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SENATE—Wednesday, March 3, 1976 


The Senate met at 12 meridian and 
was called to order by the Vice President. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

On this day, commonly known as Ash 
Wednesday, let us hear the words of the 
24th Psalm: 

“Who shall ascend into the hill of the 
Lord? or who shall stand in His holy 
place? He that hath clean hands, and a 
pure heart; who hath not lifted up his 
soul unto vanity, nor sworn deceitfully. 
He shall receive the blessing from the 
Lord, and righteousness from the God of 
his salvation.” —Psalms 24: 3-5. 

Let us pray: 

O Lord our God, grant that the com- 
ing 40 days will find us examining our 
lives, scrutinizing the conscience, search- 
ing the soul. If in any way our sins ac- 
cuse us, touch our lives with cleansing 
and redeeming grace. 

Lead us at length to that great divide, 
where history was intersected by a cross 
on a skull-shaped hill, to behold the Lord 
of Life laying down His life. Help us anew 
to find in Him the spirit which is at the 
center of things. May we commit our 
lives to the way of the cross, dying to 
live, giving self to find self, losing life to 
find it again. 

We pray in the name of the Suffering 
Servant, Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues- 
day, March 2, 1976, be dispensed with. 

The VICE PRESIDENT, Without ob- 
jection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations on the Executive Calendar. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 
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EQUAL EMPLOYMENT OPPORTU- 
NITY COMMISSION 


The second assistant legislative clerk 
read the nomination of Daniel Edward 
Leach, of Virginia, to be a member of the 
Equal Employment Opportunity Com- 
mission. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that a statement I 
made on February 25 before the Senate 
Committee on Labor and Public Welfare 
in support of the nomination of Daniel 
Edward Leach to be a member of the 
EEOC be printed in the Record at this 
point. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

HEARING OF Mr. DANIEL Enwarp LEACH To BE 
A MEMBER OF THE EQUAL OPPORTUNITY COM- 
MISSION 
(Statement of Senator MIKE MANSFIELD) 


Mr. Chairman and members of the Com- 
mittee on Labor and Public Welfare, I thank 
you for affording me the opportunity to ap- 
pear before you today. It is with a great deal 
of pleasure that I do so, and may I say, also, 
with some measure of pride. My pleasure re- 
sults in being able to appear in support of 
the nomination of Mr, Daniel Leach to be a 
member of the Equal Employment Oppor- 
tunity Commission, because I think he is 
superbly qualified to assume so important a 
post. My pride results from the fact that 
Dan Leach has been a key member of the 
staff of our Majority Policy Committee since 
1966 and as Majority Leader I have had the 
experience of working with Mr. Leach on 
practically a day-to-day basis for the past 10 
years. I think all the members of the Policy 
Committee would share the pride I feel that 
an individual we know and one with whom 
we have worked so closely has been selected 
to play a very major role in an extremely im- 
portant Commission of the Executive 
Branch of our government. 

During Mr. Leach’'s service as Associate 
Chief Counsel of the Democratic Policy Com- 
mittee he has had frequent contacts with 
each member of the Labor and Public Wel- 
fare Committee on the majority side, and I 
feel confident that members on the minority 
side are also aware of his excellent service to 
the leadership and to the entire membership 
of the Senate. 

As the members of this Committee know, I 
have been Majority Leader of the Senate since 
1961. In such capacity, I have had the oppor- 
tunity literally to work with hundreds of 
Senate staff members on both sides of the 
aisle. I think the members of this body have 
been singularly blessed with able and dedi- 
cated staff members, Without the assistance 
of such staff the Senate in all its complexi- 
ties simply could not function. 

The leadership role in the Senate is com- 
plicated and frustrating at times and I can 
assure you that it would be an intolerable 
task without the aid of loyal and competent 
staff members personified by the nominee we 


are discussing here today. In all of my years 
as a part of the leadership of the Senate I 
know of no individual staff member who has 
made a greater contribution to the efficient 
operation of the Senate than has Dan Leach. 

Each of the members of this Committee is 
aware of Mr. Leach’s background, since you 
have been supplied with his biographical in- 
formation, and I shall not repeat that infor- 
mation except to say that he came to the 
Policy Committee as a well equipped individ- 
ual to occupy the role assigned him. He is a 
lawyer with an excellent academic back- 
ground, He has been a practicing attorney, a 
professor of law, and a trial attorney with the 
Department of Justice, He understands the 
American government thoroughly, but, more 
importantly, has a profound respect for its 
institutions and their intended missions. 

Tt is essential that government employees 
understand the functioning of government, 
its processes and procedures, but it is of para- 
mount importance that an official of gov- 
ernment understand its purpose—to serve 
our people. As a result of my years of as- 
sociation with Mr. Leach I can tell you that 
he not only understands that basic tenet but 
has always attempted to practice it. 

Dan Leach has served this institution ex- 
tremely well, and while I know that many 
of the members of the Senate are aware of 
that, there are also many members who see 
only the result of his fine work and are un- 
aware of the day-to-day—I might say hour- 
to-hour—service he has provided, Because he 
has seryed during this period under my di- 
rection, I suppose I am equipped better than 
any other member to give testimony regard- 
ing his fitness and his qualification to fulfill 
the role to which he has had the honor of 
being nominated. On those questions I can 
give my wholehearted assurances. 

All of us here are aware that in the public 
view, if polls and surveys have validity, gov- 
ernment, government bureaucrats, the Cori- 
gress, and regrettably, politicians in recent 
years have fallen in esteem, to put it charita- 
bly. We all can assign many reasons why this 
may be true but to me this is a very danger- 
ous trend. When the American people lose 
faith in their government and in the indi- 
viduals responsible for its conduct, we are on 
a self-destruct course, and some way must be 
found to alter that course. If we do not find 
a way to alter it, American government, 
American democracy as we haye known and 
revered it inevitably will be changed, and I 
fear it can only be a change for the worse. 

It is for that reason that I think it is of 
prime importance that every post in gov- 
ernment, elective as well as appointive, be 
filled by the very best people we can find. By 
that I mean people who not only have the re- 
quired educational and téchnical skills, but 
who siso have the head and the heart to un- 
derstand that they owe their first and last 
temporal loyalties to the people of this na- 
tion and to the government which is the in- 
strumentality designed to enable them to 
live together in peace, harmony, mutual re- 
spect and esteem. 

I think Dan Leach not only understands 
this concept but believes it and practices it 
He is a dedicated, honest and loyal public 
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servant and I recommend him without quali- 
ficatioh or reservation for the position of 
Commissioner of the Equal Employment Op- 
portunity Commission. I would only add that 
my recommendation of Mr. Leach is made 
with the realization that his counsel will be 
missed by the Policy Committee, by the Sen- 
ate, and by individual members and their 
staffs, But I know also that he moves to this 
new undertaking with our gratitude and with 
the very best wishes we can bestow upon him. 
I shall be glad to answer any questions 
members of this Committee may have regard- 
ing Mr. Leach during the years he has served 
as Counsel to the Majority Policy Committee. 
Thank you. 


Mr. MANSFIELD. May I say that I am 
very sorry to see Mr. Leach leave the 
Senate. He has been a good, faithful, out- 
standing official. He has been conscien- 
tious. He is a man of integrity; and what 
the Senate is losing the EEOC will gain. 

Mr. HUGH SCOTT and Mr, ROBERT 
C. BYRD addressed the Chair. 

Mr. MANSFIELD. I yield to the dis- 
tinguished Republican leader. 

Mr. HUGH SCOTT. I would like to say 
to the distinguished majority leader that 
I am very pleased with the confirmation 
of the nomination of Mr. Daniel Edward 
Leach to be a member of the Equal Em- 
ployment Opportunity Commission. Mr. 
Leach has served us all well in the Sen- 
ate. He is well known and highly re- 
garded. I was very happy to be able to 
join in the recommendation, and I am 
glad that the Senate has acted favorably 
on his nomination. I am sure that he will 
be a very competent and helpful mem- 
ber of the Commission. 

Mr. MANSFIELD. I yield to the Sena- 
tor from West Virginia, the assistant 
majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I am pleased to have this opportunity 
to support the confirmation of Daniel 
Leach to be a member of the Equal Em- 
ployment Opportunity Commission. Mr. 
Leach has been an exceptionally devoted 
member of the Senate leadership staff 
for many years. 

I have personally relied upon him on 
countless occasions, sought his advice 
and counsel, and have acquired great 
faith in his judgment. I will miss Dan 
Leach as will the Senate. 

As he leaves this institution, however, 
he takes with him the support and con- 
fidence of the Members and staff aides 
with whom he has worked so closely over 
the years. I know, too, that he can rely 
on all of us as he moves to undertake this 
new, difficult, and challenging assign- 
ment, I personally wish him every suc- 
cess in his new endeavor. 

The VICE PRESIDENT. The question 
is, Will the Senate advise and consent to 
the nomination? 

The nomination was confirmed. 


DEPARTMENT OF STATE 


The second assistant legislative clerk 
read the nomination of Edward W. Mul- 
cahy, of Arizona, to be Ambassador 
Extraordinary and Plenipotentiary to the 
Republic of Tunisia. 

The VICE PRESIDENT. Without ob- 
jection, the nomination is confirmed. 
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The second assistant legislative clerk 
read the nomination of Marquita M. 
Maytag, of California, to be Ambassador 
Extraordinary and Plenipotentiary to 
the Kingdom of Nepal. 

The VICE PRESIDENT. Without ob- 
jection, the nomination is confirmed. 

The second assistant legislative clerk 
read the nomination of Robert Strausz- 
Hupe, of Pennsylvania, to be the U.S. per- 
manent representative on the Council 
of the North Atlantic Treaty Organiza- 
tion, with the rank and status of Am- 
bassador Extraordinary and Plenipoten- 
tiary. 

The VICE PRESIDENT. Without ob- 
jection, the nomination is confirmed. 

The second assistant legislative clerk 
read the nomination of William W. 
Scranton, of Pennsylvania, to be U.S. rep- 
resentative to the United Nations, with 
the rank and status of Ambassador Ex- 
traordinary and Plenipotentiary. 

Mr. MANSFIELD. Mr. President, I 
commend the President for sending to 
the Senate the name of Gov. William W. 
Scranton, of Pennsylvania, to be our chief 
representative at the United Nations. 
Governor Scranton, who served in the 
Congress for several terms, is a man of 
ability, integrity, and distinction, and I 
have no doubt whatsoever that he will 
represent us both ably and well. 

Mr. HUGH SCOTT. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. Yes, indeed. 

Mr. HUGH SCOTT. I have had the 
pleasure of knowing Governor Scranton 
and have been associated with him at 
various times in various endeavors, and I 
have the highest regard for him. He 
brings to the United Nations a sense of 
respect for the institution, a patriotism, 
and a quality of sensitivity which will, I 
am sure, make him a most valuable Am- 
bassador to the U.N. The appointment 
reflects great credit on the President. I 
am delighted that Governor Scranton 
has been willing to accept public service, 
and I am sure that the appointment will 
be very well received. We look forward to 
his service in that body. 

The VICE PRESIDENT. Without ob- 
jection, the nomination is confirmed. 


U.S. ARMS CONTROL AND DIS- 
ARMAMENT AGENCY 


The second assistant legislative clerk 
read the nomination of Leon Sloss, of 
the District of Columbia, to be an As- 
sistant Director of the U.S. Arms Con- 
trol and Disarmament Agency. 

The VICE PRESIDENT. Without ob- 
jection, the nomination is confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. I ask unanimous 
consent that the Senate return to the 
consideration of legislative business. 
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The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 


PRIVILEGE OF THE FLOOR 


Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that my staff 
member on the Senate Committee on 
Rules and Administration, Mr. Andrew 
J. Gleason, Jr., be granted the privilege 
of the floor during the consideration of 
the Oklahoma challenge. 

The VICE PRESIDENT. Without. ob- 
jection, it is so ordered. 

The PRESIDING OFFICER (Mr. 
LzaHy). Under the previous order, the 
Senator from Oklahoma is recognized 
for not to exceed 15 minutes. 


HIGH CHALLENGE 


Mr. BARTLETT, Mr. President, it has 
been said that “education makes a peo- 
ple easy to lead, but difficult to drive, 
easy to govern, but impossible to en- 
slave.” 

It is in this regard that the strength 
of a democratic nation such as ours is 
reliant on the education of our youth. 

Certainly we all agree on the impor- 
tance of education as the foundation of 
America’s future. However, there re- 
mains much uncertainty about the 
proper and most promising investment 
of the limited resources available for 
the improvement of education, those 
changes and refinements which actually 
represent progress, those programs and 
approaches which are most likely to meet 
with success. 

Today I wish to share with my col- 
leagues the story of an educational pro- 
gram which represents a truly enlight- 
ened approach to one specific problem 
area within our educational system. It is 
significant not only because it has been 
successful, but more than that, it de- 
serves our attention because, as one edu- 
cator remarked: 

Never before has the Federal Government 
received so much educational benefit for its 
educational dollar. 


The program, High Challenge, was 
developed to respond to a problem which 
was first identified in disturbing propor- 
tions in 1969. In Tulsa, as in school sys- 
tems throughout the Nation, hundreds 
of children were failing the early ele- 
mentary grades. They failed to learn 
reading, writing, spelling and basic 
arithmetic. 

In the Tulsa public school system sev- 
eral imaginative and dedicated educators 
refused to accept this as merely the fail- 
ure of individual students. They saw it as 
a failure of their educational system. 
They knew that many bright and able 
children were not learning, and that the 
failure to learn at the very early levels 
established a cycle of academic failure, 
frustration, and resultant emotional 
problems This cycle, unbroken, would 
later plague the school system and so- 
ciety by producing dropouts, “misfits,” or 
juvenile delinquents. Thus the term 
“high challenge’ came to be applied to 
those students who faced some elusive 
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and mysterious limitation on their 
ability to learn. 

Through the Tulsa public school sys- 
tem’s department of psychological serv- 
ices, a decision was reached that a suc- 
cessful method of identifying the reasons 
for the increasing number of first grade 
failures must be developed. A new ap- 
proach to this perennial problem, which 
utilized the best resources of the depart- 
ment and community, was formulated. 

This plan was offered to the appro- 
priate agency at HEW and a planning 
grant was sought. The idea appealed to 
the Federal educational administrators— 
a philosophy to train teachers to identify 
the cause of first grade student failures; 
to find an effective, yet inexpensive, 
method of screening every child so that 
individual learning difficulties could be 
diagnosed, and a program designed to 
correct them. 

Once implemented, the High Challenge 
program began to identify a broad range 
of circumstances which had limited the 
learning potential of students. As one 
example some difficulties could be traced 
to a lack of development in visual per- 
ceptual skills often called dyslexia— 
mirror reading—or dysgraphia—mitrror 
writing. In these cases students’ visual 
perceptions are the reverse, mirror image 
of what actualy appears on paper. In less 
extreme cases letters may appear back- 
wards or be transposed within a word 
making simple reading exercises pain- 
fully difficult and frustrating. 

Mr. President, to understand this prob- 
lem one can look through a mirror at a 
sheet of paper on which he or she may 
try to copy and duplicate the square, but 
instead of looking at the paper look 
through the mirror at the paper and put 
another sheet of paper in between so one 
cannot look straight down. This repro- 
duces the difficulty that many students 
have, and one will very quickly find out 
the difficulty involved in trying to do the 
very simple exercise of emulating a 
square. 

Because basic motor development is 
recognized as the foundation for initial 
learning and is closely related to visual/ 
perceptual skills, physical education ac- 
tivities were included as an integral part 
of the learning experience for these high 
challenge students. In other words, it was 
realized that there was a relationship 
ai, physical and mental coordina- 
tion. 

Other students were found to have 
lagged behind developmentally due to 
their environment, or their lack of ex- 
posure to educational experiences. Even 
the diet of some students could be re- 
lated to their learning disabilities. 

The High Challenge program recog- 
nized no excuse for a student’s failure to 
learn to his full potential. Now, through 
careful evaluation and a preventative, 
rather than remedial approach, the 
learning problems of every student are 
analyzed and the learning environment 
arranged to enable him to make the 
necessary progress in the development 
skills of reading, writing, language, and 
mathematics. In order to maximize the 
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effect, individual programs for each child 
are written and implemented with the 
help of trained aides, both adults and 
students. 

When a thorough diagnosis has been 
made of the learning difficulties for an 
individual child, a program is developed 
to correct these weaknesses in small 
group sessions or on a one-to-one basis. 
Parents are trained to work with chil- 
dren in a home program in order to re- 
inforce the personalized instruction 
planned for the child. 

Under the High Challenge program 
primary teachers are trained by the re- 
source teachers to identify “High Chal- 
lenge” children. To diagnose the spe- 
cific learning difficulty, and to develop 
a program directed toward remediation. 
A 5-day seminar is conducted during the 
summer, followed by a series of work- 
shops throughout the school year in the 
rationale, methodology, and utilization of 
materials for a personalized diagnostic 
and remediation approach. It is a most 
meaningful training program because 
the teachers own classroom becomes the 
learning laboratory. 

The High Challenge pupils remain 
with average children who serve as their 
models, while at the same time receiving 
personalized instruction based upon their 
@iagnosed needs. When necessary, the 
program can also rely on medical pro- 
fessionals, including psychiatrists, psy- 
chologists, visual specialists, and others. 

Special training sessions for volunteer 
aides are set up at the beginning of the 
school year followed by regularly sched- 
wed monthly workshops in each school. 
These aides receive instruction in tutori- 
al work in alphabet sounds and in num- 
bers, sequenced psychomotor exercises, 
use of visual perceptual learning packets, 
auditory perceptual teaching notes. and 
skill and drill work in every area of the 
program. 

Student and practicum teachers from 
area colleges and universities receive 
experience in working with High Chal- 
lenge children in the classroom through 
this program. 

What has become of the High Chal- 
lenge project? 

The results are impressive. Since 1970 
over 1,800 parent-aides have been trained 
to assist in the program. Over 1,115 
teachers have been trained. 

In the 1970-1971 school year—the 
initial year of the High Challenge pro- 
gram—390 children were evaluated with 
105 being identified for the program. By 
the end of the year, 80 children were 
judged strong enough, emotionally and 
academically, to return to their classes. 
Since that time, nearly 8,600 students 
have been screened with over 2,500 
students being identified for the pro- 
gram. At the end of 1975, over 1,400 
children were successfully phased out of 
the program. Almost 1,100 evidenced sub- 
stantial academic growth. 

Hundreds of volunteer aides have 
contributed their time and effort, 

Regional educational symposiums have 
been held to tell the story of High 
Challenge. 
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Rural Indian education has benefited 
from the expansion of the program inte 
seven rural Oklahoma communities in 
coordination with the Cherokee Indian 
Nation. 

A handbook, describing in detail the 
procedures, has been used by a variety 
of professionals as a textbook in numer- 
ous colleges, universities, public and pri- 
vate schools. Requests for 3,000 copies 
from 40 States, Canada, Libya, Mexico, 
and South America have arrived. 

Very simply stated, the goal of the 
High Challenge program was to reject 
the idea that 5- and 6-year-old children 
could be written off as failures and al- 
lowed so early in life to enter a pattern 
of achievement far below their full ca- 
pabilities. 

High Challenge is meeting that goal. 
As a program that is productive, unique, 
and among the most successful in re- 
cent educational history, it could serve as 
a model for the entire Nation. 

The Roman statesman Cicero once 
asked: 

What greater or better gift can we offer 
the Republic than to teach and instruct our 
youth? 

I know of no finer expression of that 
ideal than the dedication of those in tt ` 
Tulsa community, who, with Federal as- 
sistance, have offered us the gift of High 
Challenge. 

Mr. President, I yield back the remain- 
der of my time. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
am I recognized under the order? 

The ACTING PRESIDENT pro tem- 
pore (Mr. METCALF) . The order is for the 
Senator from Oregon (Mr. Packwoop) to 
be recognized next. 


ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON THE JUDICI- 
ARY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar No. 634. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 375) authorizing ad- 
ditional expenditures by the Committee on 
the Judiciary for inquiries and investiga- 
tions. 


Mr. BARTLETT. Mr. 
the Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. BARTLETT. Has this matter been 
cleared on both sides? 

Mr. ROBERT C. BYRD. It has. 

Mr. BARTLETT. I have no objection. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution, 
which had been reported from the Com- 
mittee on Rules and Administration 
with amendments as follows: 


President, will 
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On page 2, line 8, strike “$4,274,400" and 
insert “$4,109,700”; 

On page 2, line 17, strike “$497,000" and 
insert “464,900”; 

On page 3, line 1, strike "$323,000" and 
insert “$319,800”; 

On page 3, line 6, strike “$390,000” and im- 
sert "$384,500"; 

On page 3, line 21, strike "$295,300" and 
insert “$195,390”; 

On page 4, line 18, strike “$102,900” and 
insert “$97,000”; 

On page 4, line 23, strike “¢220,000" and 
insert "$215,000"; 

On page 5, line 3, strike “$293,000” and in- 
sert “$280,000”; 

So as to make the resolution read: 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investiga- 
tions as authorized by sections 134(a) and 
126 of the Legislative Reorganization Act of 
1946, as amended, and in accordance with 
its jurisdiction under rule XXV of the Stand- 
ing Rules of the Senate so far as applicable, 
the Committee on the Judiciary, or any sub- 
eommittee thereof, is authorized from March 
1, 1976, through February 28, 1977, for the 
purposes stated and within the limitations 
imposed by the following sections, in its dis- 
cretion (1) to make expenditures from the 
eontingent fund of the Senate, (2) to employ 
personnel, and (3) with the prior consent 
of the Government department or agency 
concerned and the Committee on Ruies and 
Administration, to use on a reimbursable 
basis the services or personnel of any such 
department or agency. 

Sxc. 2. The Committee on the Judiciary, 
or any subcommittee thereof, is authorized 
from March 1, 1976, through February 28, 
1977, to expend not to exceed $4,109,700 to 
examine, investigate, and make a complete 
study of any and all matters pertaining to 
each of the subjects set forth below in suc- 
ceeding sections of this resolution, said 
funds to be allocated to the respective spe- 
eific inquiries and to the procurement of the 
services of individual consultants or org2- 
nizations thereof (as authorized by section 
202(i) of the Legislative Reorganization Act 
of 1946, as amended) im accordance with 
such succeeding sections of this resolution. 

Sec. 3. Not to exceed $464,900 shall be 
available for a study or investigation of ad- 
ministrative practice and procedure, of 
which amount not to exceed $14,500 may be 
expended for the procurement of individual 
consultants or organizations thereof. 

Sec. 4. Not to exceed $799,100 shall be 
available for a study or investigation of anti- 
trust and monopoly, of which amount not to 
exceed $8,000 may be expended for the pro- 
curement of individual consultants or orga- 
nizations thereof. 

Sec. 5. Not to exceed $319,800 shall be 
available for a study or investigation of 
constitutional amendments, of which 
amount not to exceed $10,000 may be ex- 
pended for the procurement of individual 
consultants or organizations thereof. 

Sec. 6. Not to exceed $384,500 shail be 
available for a study or investigation of con- 
stitutional rights, of which amount not to 
exceed $10,000 may be expended for the pro- 
eurement of individual consultants or orga- 
nizations thereof. 

See. 7. Not to exceed $245,700 shall be 
available for a study or investigation of 
eriminal laws and procedures. 

Sec. 8. Not to exceed $20,000 shall be 
available for a study or investigation of 
Federa} charters, holidays, and celebrations. 

Sze. 9. Not to exceed $233,500 shall be 
available for a study or Investigation of im- 
migration and naturalization. 

Src. 10. Not to exceed $267,100 shali be 
available for a study or investigation of 
improvements in judicial machinery. 
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Sec. 11. Not to exceed $195,300 shall be 
available for a eomplete and continuing 
study and investigation of (1) the admin- 
istration, operation, and enforcement of the 
Internal Security Act of 1950, as amended, 
(2) the administration, operation, and en- 
forcement of other laws relating to espionage, 
sabotage, and the protection of the internal 
security of the United States, and (3) the 
extent, nature, and effect of subversive ac- 
tivities in the United States, its territories 
and possessions, including, but not limited 
to, espionage, sabotage, and infiltration by 
persons who are or may be under the domina- 
tion of the foreign government or organiza- 
tion controlling the world Communist move- 
ment or any other movement seeking to over- 
throw the Government of the United States 
by force and violence or otherwise threaten- 
ing the internal security of the United 
States. 

Sec. 12. Not to exceed #419,800 shall be 
available for a study or investigation of juve- 
nile delinquency, of which amount not to 
exceed $14,000 may be expended for the pro- 
curement of individual consultants or or- 
ganizations thereof. 

Sec. 13. Not to exceed $168,000 shall be 
available for a study or investigation of pat- 
ents, trademarks, and copyrights. 

Sec. 14. Not to exceed $97,000 shall be 
available for a study or investigation of na- 
tional penitentiaries, of which amount not to 
exceed $500 may be expended for the procure- 
ment of individual consultants or organiza- 
tions thereof. 

Sec. 15. Not to exceed $215,000 shall be 
available for a study or investigation of refu- 
gees and escapees, of which amount not to 
exceed $5,000 may be expended for the pro- 
ecurement of individual consultants or or- 
ganizations thereof. 

Sec. 16. Not to exceed $280,000 shall be 
available for a study or investigation of sepa- 
ration of powers between the executive, judi- 
cial, and legislative branches of Government 
of which amount not to exceed $10,000 may 
be expended for the procurement of indi- 
vidual consultants or organizations thereof. 

Sec. 17. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable 
with respect to each study or investigation 
for which expenditure is authorized by this 
resolution, to the Senate at the earliest prac- 
ticable date, but not later than February 28, 
1977. 

Sec. 18. Expenses of the committee under 
this resolution shail be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employ- 
ees paid at an annual rate. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
amendments be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendments were agreed to. 

The resolution, as amended, 
agreed to. 


was 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and 
I ask unanimous consent that it be 
charged against my time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 
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The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 

Mr. ROBERT C. BYRD, Mr, President, 
I yield back the remainder of my time 
under the order. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business, for not te ex- 
ceed 15 minutes, with statements therein 
limited to 5 minutes each. 


ORDER FOR ADJOURNMENT UNTIL 
11 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 12 a.m. to- 
morrow. 

The ACTING PRESIDENT pro tem- 
port. Without objections, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the row. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that the order 
for the quorum call be rescinded, 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so orderd. 


THE 127TH ANNIVERSARY OF THE 
DEPARTMENT OF THE INTERIOR 


Mr. HANSEN. Mr. President, the sen- 
ior Senator from Arizona (Mr. FANNIN) 
is necessarily absent today. Were he here 
he would have asked unanimous consent 
that remarks prepared by him might be 
printed in the Recorp to commemorate 
the occasion of the 127th anniversary 
of the Department of the Interior, 

On behalf of my distinguished eol- 
league, Senator Fannin, I ask unanimous 
consent that these remarks be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR PANNIN 

Today ts the 127th anniversary of the De- 
partment of the Interior, one of the Federal 
Government's most important departments. 
As the ranking minority member of the Sen- 
ate Interior and Insular Affairs Committee, 
I am happy to call your attention to this 
significant date in history. 

To commemorate the occasion in this Bi- 
centennial Year the Department has pub- 
lished an historical vignette describing the 
events that ended a 60-year effort to create 
a Federal organization to handle the Nation's 
domestic affairs. 

During the day and the evening of March 3, 
1849, many of our outstanding leaders were 
en the Senate Floor debating the proposal. 
They included Daniel Webster, Jefferson 
Davis, John C. Calhoun, and James M. Mason. 

Late that Saturday evening in the final 
session of the 30th Congress the Senate, by 
a vote of 31 to 25, approved = measure the 
House already had passed to create the De- 
partment of the Interior. President James E. 
Polk was waiting in the Vice President's 
Room and signed the bill around midnight. 
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The Department of the Interior took over 
the General Land Office from Treasury, the 
Patent Office from the State Department, and 
the Bureau of Indian Affairs and Pension 
Office from the War Department. It also was 
given sundry other duties, such as supervi- 
sion of the District of Columbia Penitentiary, 
U.S. Marshals, public buildings, the census, 
and mines. 

The Bureau of Indian Affairs and the Land 
Office (now Bureau of Land Management) 
are still part of Interlor, but it has given 
up most of its housekeeping duties to be- 
come a conservation department. Today, In- 
terior has the major Federal responsibility 
for parks and outdoor recreation, energy 
and minerals, fish and wildlife, land and 
water resources, and for people who live in 
island territories under U.S, administration. 

The Departments of Agriculture, Com- 
merce, and Labor and the Office of Educa- 
tion and the Interstate Commerce Commis- 
sion began in the Interior Department. 

The historical vignette, titled “Creation of 
the Department of the Interior March 3, 
1849,” is a very interesting publication and 
I offer it for reproduction of the text in the 
Congressional Record. It was written by 
Charles E. Wallace, a public information of- 
ficer of the Department’s Office of Com- 
munications. 

OF THE DEPARTMENT OF THE IN- 
TERIOR— MARCH 3, 1849 


The bill to establish the Home Department 
has become law, having passed the Senate 
after a long, arduous and rather stormy 
debate; and a new and valuable Department 
has thus been added to the Government.— 
Daily National Intelligencer March 5, 1849. 


EARLY EFFORTS TO ESTABLISH A HOME 
DEPARTMENT 


In 1789, during a Congressional debate, 
John Vining of Delaware led an unsuccessful 
effort to create a Home Department for the 
new government under the Constitution. 

That same year, Congress created three 
Executive Departments: State or Foreign 
Affairs, Treasury, and War. It also provided 
for an Attorney General and a Postmaster 
General. 

Washington's first Cabinet consisted of 
Secretary of State Thomas Jefferson, Secre- 
tary of the Treasury Alexander Hamilton, 
Secretary of War Henry Knox, Attorney Gen- 
eral Edmund Randolph, and Postmaster 
General Samuel Osgood. The Attorney Gen- 
eral first became a full-fledged member of 
the Cabinet in 1814 and the Postmaster Gen- 
eral in 1829. Congress established the Navy 
Department in 1798 and its Secretary was 
made a Cabinet officer. 

In the early history of the Nation, duties 
that belonged in a Home, or Internal Affairs, 
Department were apportioned by Congress 
among other departments. Thus, Secretary 
of State Jefferson found the bulk of his time 
was taken up by domestic matters, particu- 
larly in the disposition of patents and oper- 
ations of the Mint. 

The idea of setting up a separate depart- 
ment to handle domestic matters was put 
forward on numerous occasions during and 
after Washington's time. President Wash- 
ington suggested that a special bureau or 
department would be useful to look after 
agricultural matters, 

Shortly before the War of 1812, a House 
Committee appointed to study operations 
and organization of the Patent Office sug- 
gested the propriety of establishing a dis- 
tinct Home Department. 

After the War of 1812, pressing adminis- 
trative problems brought renewed proposals 
for a Home, or Interior, Department. The 
Senate, in a move to relieve the situation, 
instructed Department heads to submit a 
joint: plan for administrative reform. The 
Secretaries replied in 1816 with a proposal 
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to improve fiscal management, create a solic- 
itorship of the Treasury, and establish a 
Home Department. 

The Cabinet report of 1816 (also known as 
the “Report of the Four Secretaries”) rec- 
ommended that the new Home Department 
supervise territorial governments, construc- 
tion of Federal highways and canals, and 
the Post Office, Patent Office and Indian 
Office. 

President Madison praised the Cabinet 
suggestions and urged creation of a new 
executive department to assume duties that 
were overburdening existing departments 
and other responsibilities not tled to any 
department. 

In January 1817, Senator Nathan Sanford 
of New York reported to the Senate a bill 
to establish a Home Department along the 
lines recommended by the Four Secretaries, 
but the effort was unsuccessful. 

Interest in creating a Home Department 
lagged during the next decade. Various ef- 
forts to establish a Home Department were 
made between 1827 and 1849, but none 
proved successful until Secretary of the 
Treasury Robert J. Walker in December 1848 
put before Congress his carefully conceived 
plan to establish the Department of the 
Interior. 

This vignette is about that effort—and 
success—especially March 3, 1849, the last 
day of the 30th Congress, when the Senate 
in a dramatic night session approved a 
House-passed bill to create the Department 
of the Interior to take charge of the Na- 
tion's internal affairs. 

A flurry of wintry blasts greeted Members 
of Congress as they sloshed through rain, 
sleet, and snow to the final session of the 
30th Congress Saturday, March 3, 1849. 

Gathered in an atmosphere of frenzied ac- 
tivity, the Senate and House wrestled with 
such important measures as annual appro- 
priations bills, Statehood for California, and 
a proposal to create the Department of the 
Interior. 

Historians have pointed out that it was an 
unlikely time to establish a new department 
of government and they probably are correct, 
because James K., Polk, a Democrat, was Pres- 
ident while the Whigs dominated the House 
and were strong in the Senate. 

Some of the Nation's most illustrious ora- 
tors were on the Senate floor that day— 
among them Daniel Webster, Jefferson Davis, 
John C. Calhoun, and James M. Mason— 
brisky debating whether to establish the De- 
partment of the Interior. 

After much maneuvering and lengthy de- 
bate, the Senate late in the evening of 
March 3 approved a House-passed measure 
and rushed it to the Vice President’s room 
at the Capitol. There, as midnight neared, 
President Polk signed the measure that 
ended efforts dating back 60 years to es- 
tablish a Federal department for internal 
affairs, 

Writing on the issue in 1936, Harold L. 
Ickes, a long-time Secretary of the Interior 
(1933-46), said the six-decacde delay in es- 
tablishing the department was due mainly 
to “States’ rights and the ever occurring 
problem of expenditures in government.” 

In setting up the new Department, Con- 
gress transferred to it the General Land Office 
from the Treasury Department, the Patent 
Office from the State Department, and the 
Bureau of Indian Affairs and Pension Office 
from the War Department. 

The Department also was assigned respon- 
sibility for supervision of the Commissioner 
of Public Buildings, the Board of Inspectors, 
the Warden of the Penitentiary of the Dis- 
trict of Columbia, the Census of the United 
States, the accounts of marshals and other 
officers of the United States courts, and of 
lead and other mines in the United States. 

The Department of the Interior came into 
being from a need to provide adequate ad- 
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ministrative machinery to handle. increased 
responsibilities arising out of the Mexican 
War, duties that were to involve three of 
Interior's four major divisions. None of this 
work was a new phase of Government ac- 
tivity, but the Department later experienced 
a decided increase in functions, undertaking 
wholly new types of responsibility and raising 
such new Cabinet units as the Departments 
of Agriculture, Commerce, and Labor. 

Probably the most authoritatitve history 
concerning the establishment and early his- 
tory of the Department—‘The Origins and 
Early History of the United States Depart- 
ment of the Interior’—was written in 1964 
by Norman O. Forness at Pennsylvania State 
University. Forness, after extensive research, 
concluded that Robert J. Walker, Secretary 
of the Treasury in the Polk Administration, 
was mainly responsible for the Department's 
creation. 

“Walker possessed a feeble physical frame 
that seemed a mismatch for the magnitude 
of his energy, capability, and ambition,” 
Forness wrote. “But if he was only a ‘mere 
whiffie of a man,’ he was also one of the most 
extraordinary persons ever to sit at the head 
of the Treasury Department. From this office 
he laid before Congress the blueprint for the 
Department of the Interior.” 

Before appointment to President Polk’s 
Cabinet, Walker moved from Pennsylvania 
to Mississippi and became a United States 
Senator from that State. As Chairman of the 
Senate Committee on Public Lands in the 
1830s, he promoted the selling of public lands 
to actual settlers to discourage land specula- 
tion. 

His policy repudiated control of public 
lands by a few and served as the basis for his 
plan to establish a new executive department. 

By the late 1840s, Walker found the Tress- 
ury Department burdened with fiscal duties 
and did not wish to become involved in man- 
aging the vast domain acquired from Mexico. 

Secretary Walker knew that the Federal 
government could not escape dealing with 
land speculators. He knew also that the pow- 
er of his department to control and sell pub- 
lic land would increase the risk of corruption 
and further bog down administrative pro- 
cedures in the Treasury. Because of these 
considerations, he recommended a separation 
of public land administration from the Treas- 
ury Department. He desired to escape the 
political pressures and legal difficulties that 
frequently plagued the Genersai Land Office 
and concluded that establishment of a new 
department was the best way to achieve that 
objective. 

Walker's plan for a Department of the In- 
terior appeared in his December 1848 annual 
report to the House of Representatives. Ex- 
pansion of the Nation, Walker said, had made 
the duties of the Treasury Department great- 
er than it could properly perform. 

With the addition of new territories, Walk- 
er pointed out, activities of the General Land 
Office would become more and more associ- 
ated with mineral lands, private land claims, 
and conflicting titles in New Mexico and 
California. 

Because decisions by the Commissioner of 
the General Land Office on land issues could 
be appealed to the Secretary, the latter faced 
more judicial, rather than financial, ques- 
tions. Walker reminded the House that he 
personally pronounced judgment in more 
than 5,006 land title cases between March 
1845 and December 1848. 

Walker further warned that unless a new 
department was soon created, the public 
interest would suffer from a breakdown of 
the Treasury Department. 

Samuel F. Vinton, an Ohio Whig, reported 
a bill from the House Ways and Means Com- 
mittee February 12, 1849, to create a Depart- 
ment of the Interior and remained a key 
figure in securing its passage. The House 
Agriculture Committee filed a report the 
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same day urging enactment of the bill re- 
ported by the Ways and Mean Committee. 

“It seemed a most imauspicious occasion 
to seek the passage of a proposal which had 
failed on several earlier attempts,” Forness 
wrote. “Sectional bitterness, factionalism, 
and personal feuds so dominated the session 
that its enactment of the Interior Depart- 
ment bill is a matter of real wonder. To 
appreciate the bill's success in this ohstrep- 
erous session of Congress, some attention 
must be given to the political situation from 
which it emanated.” 

Vinton saw the Interior proposal as a plan 
to imerease the internal strength of the Na- 
tion and also help end fraudulent land prac- 
tices and speculation. 

In discussing the bill on the House floor 
February 12, Vinton said the measure €s- 
sentially had originated through Secretary 
Walker and that “no better plan could be 
devised.” He outlined major divisions of the 
new department and emphasized, in particu- 
lar, the proposal would relieve the Treasury 
Secretary from spending four hours each day 
deciding disputed land cases. 

Howell Cobb, a Georgia Democrat, led the 
House opposition to the proposal, denounc- 
ing it as “an attempt to obtain without delib- 
eration passage of a bill intended to change 
completely the character of an important 
department of government.” 

Richard Brodhead, a Pennsylvania Demo- 
crat, countered Cobb's charge, pointing out 
that the proposal, in effect, had been before 

since the filing of Walker's annual 
report the preceding December. 

Three days later (February 15) the bill 
again was brought to the House floor and 
passed, 112 to 78, with 99 Whigs and 13 
Democrais voting for it and 74 Democrats 
and four Whigs voting against it. With only 
a minimum of debate the House passed an 
important measure just three days after its 
first reading. 

The Senate Finance Committee reported 
the bill to the Senate March 3, the last day 
of the 30th Congress. 

“On this memorable day, between debates 
on a government for California and appro- 
priations for the coming fiscal year,” Forness 
wrote, “the Senate alternately praised and 
damned, but ultimately passed the Interior 
Department bill. Although the success of the 
bill depended very little upon ideas ex- 
changed on the Senate floor, the debate H- 
lustrated a variety of beliefs regarding the 
American system of government.” 

Once the measure reached the Senate foor, 
several Senators moved to table the bill, but 
Senator Jefferson Davis of Mississippi, who 
strongly favored the measure, pleaded that 
young States especially wanted the new De- 
partment of the Interior. 

Davis maintained that the checks and bal- 
ance system of government applied to de- 

ts and that it was a violation of 
principle for the officer in charge of finding 
ways and means to operate the government 
also to have charge of disbursements. “A divi- 
sion of the Treasury Department is essential 
to rigid economy and just accountability in 
government,” Davis argued. 

Seppi Henry S. Foote called on the 

to disregard party considerations and 
approve the bill, while two other Demo- 
crats—Virginia’s Robert M. T. Hunter and 
Ohio's William Allen—attacked the bill on 
the grounds it would solve nothing and im- 
pose additional expenses on taxpayers. 

Following those exchanges, Massachusetts’ 
Daniel Webster, long dedicated to the idea 
of the new department, reminded his col- 
leagues the proposal went all the way back 
to the days of Madison and Monroe. 

Webster supported the measure because he 
felt the business of government had out- 

the existing administrative system, 
particularly with regard to public lands, and 
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because he helieved it was generally a popu- 
lar idea throughout the country. 

Not all New Englanders shared Webster's 
opinion. John M. Niles, a Connecticut Demo- 
crat, opposed the bill as an improper sub- 
ject for legislation. Departments, he main- 
tained, grew out of publie duties and unless 
the government assumed new responsibil- 
ties, if could not create a new department. 

“Now, can you, by law, create a new depart- 
ment where there are no additional public 
duties to be discharged?” asked Senator Niles. 
“Why, sir, ft Is not a new department; it is 
2 new Cabinet officer. What are his appro- 
priate duties? He has no appropriate duties 
by this bill; and the very fact that the bill 
provides for this high officer but one clerk 
proves that he has no duties whatever as 
the head of a department. It cannot be called 
& department. This is only a bureau. The 
officer is to have supervision In case of appeal, 
but he has no independent judicial depart- 
ment.” 

Senator Niles made clear his opposition 
to any change other than reorganization of 
existing offices and laid the groundwork for 
further attacks on the bill by strongly qnes- 
tioning the constitutionality of the plan to 
create the Department of the Interior. 

Virginia's Senator James M. Mason fol- 
lowed Niles, asserting that the Federal Gov- 
ernment had been established to serve 
exterior—not interlor—affairs of the Nation. 

Mason also expressed dislike for the pro- 
posal because of additional patronage it 
would give the incoming Whig Administra- 
tion, but centered his principal criticism of 
the bill on the States’ rights issue. 

Following Mason's speech, in an action 
signifying eyentual victory for proponents of 
the proposal, the Senate voted, 31 to 22, 
against tabling the bill. 

John C. Calhoun, a former Secretary of 
War and Secretary of State from South Caro- 
lina, saw something ominous in the yery 
expression “Secretary of the Interior,” and 
charged there was no need for the new 
department. 

Senator Foote of Mississippi, refuting 
charges that the new department was un- 
necessary and would be a radical innovation, 
said the bill reflected the growth of the 
Nation and effected “a judicious and neces- 
sary division of labor.” 

As to encroachment on the rights of States, 
Foote contended the bill would have the 
opposite effect by limiting the power of the 
Treasury Department and making it easier 
to detect any encroachment. 

Four o’clock approached and the Senate 
temporarily laid aside the Interior proposal 
to consider pressing appropriations bills. 
After disposing of those measures it recessed 
until 6 p.m. 

Upon reconvening at six that evening, op- 
ponents and proponents of the Interior bill 
knew it was a race against time, with ad- 
journment only six hours away. 

If opponents could tack an amendment to 
the proposal, the bill would die, because not 
enough time remained for the House to con- 
sider an amended version and settle differ- 
ences with the Senate. 

Virginia’s Senator Hunter again took the 
floor, striking hard at the argument that the 
Interior measure mainly was to relieve the 
overworked Treasury and argued, in fact, that 
most of its bureaus would come from the 
War and State Departments. Hunter said he 
especially disliked the idea of removing the 
General Land Office from the Treasury, since 
it was involved in both the control and re- 
ceipt of public revenues. 

Hunter supported amendments to cripple 
the bill, and brought an immediate response 
from Senator George E. Badger, a North Caro- 
lina Whig, who declared a vote for amend- 
ments was a vote against the bill. 
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“The bill may not be as perfect as the in- 
genuity of wise men cah make it," said 
Badger, “but it is for the purpose of estab- 
lishing a great and important principle. It 
is a bill to establish a Home Department 
against which upon what principle can any- 
one object?” 

It was at least 7:30 as supporters of the 
bill paused, wondering if they could main- 
tain sufficient momentum to pass the bill 
before adjournment. 

Senator Charles G. Atherton of New Hamp- 
shire told the Senate he had no intention to 
delay progress on the bill, but merely wished 
to submit a Conference Report and supposed 
it was in order to do so. Informed his move 
would not be in order, Atherton moved to 
table the Interior bill so he could submit the 
Conference Report. 

The motion to table again lost, this time 
29 to 19. 

The Senate then turned down amendments 
to restrict the Secretary of the Interior's 
appointive and removal power of clerks and 
to give the Treasury additional officers. 

it was nearly nine o'clock as Senator Mason 
moved to strike from the bil authority to 
establish the Interior Department and in- 
stead give enacting powers to a new Assist- 
ant Secretary of the Treasury. The amend- 
ment was rejected, 30 to 23. 

Daniel Webster and Jefferson Davis made 
their final pleas for the bill. 

Webster chided the opposition for pro- 
longing the debate and basing their argu- 
ment on the question of power. “There is 
not a particle of this bill, not a sentence, 
for extending the power of the Government," 
he declared. 

Davis said the bill no longer was being 
debated on its merits, adding that party 
and patronage issues were irrelevant and 
that arguments alleging increased power 
and the Federal Government could not deal 
with domestic issues were faise. 

The bill then was reported without amend- 
ment and read three times as spectators 
waited anxiously for a rol call vote. 

The results were announced, and by a 
margin of six votes—31 to 25—the Senate 
approved the bill to create the Department 
of the Interior. 

Of 31 in favor, 21 were Whigs and 10 were 
Democrats. Of those opposed, 24 were Demo- 
crats and one was a Whig. 

Although Democrats supporting the bill 
apparently did so because they felt it was 
advantageous to their individual States, their 
support was crucial to the bill's passage. Also, 
since they came mostly from the South and 
berder States, their strong support doubt- 
less influenced a wavering President Polk to 
sign the measure. 

March 3rd had been an extremely busy 
day for President Polk. At his office an hour 
earlier than usual, he was occupied con- 
stantly all day. About sunset, having cleared 
his desk of all pending busimess, he left The 
White House with his family ang members 
of his Cabinet to occupy quarters at the 
Willard Hotel. 

A short time later, President Polk and 
his Cabinet went to the Capitol, so the Presi- 
dent would be available to receive and act 
on bills presented to him the last night of 
Congress. In going to the Capitol, he followed 
the custom of previous Presidents to be on 
“The Hil” during the final eyening of a 
Congressional session. 

It was after eleven o'clock when the In- 
terior bill reached President Polk, as he 
awaited Congressional messages in the Vice 
President's room at the Capitol. 

A short time later he signed the measure. 
Folk wrote in his diary that he did not have 
enough time to consider the bill carefully, 
but found no constitutional objections 
against it. He did refiect apprehensions 
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voiced by some Senators that the Interior 
Department, through consolidating tenden- 
cies, might draw power from the States and 
extend Federal jurisdiction unduly, but such 
fears were not strong enough to prevent him 
from approving on March 3, 1849, creation 
of a new Federal Department to supervise 
internal affairs. 

Polk remained at the Capitol until after 3 
o'clock, when he returned to the Willard. At 
six in the morning, a joint Congressional 
Committee delivered the Civil and Diplo- 
matic Appropriations Bill and a measure 
to extend the revenue laws of the United 
States over California, which the President 
signed. The 30th Congress adjourned at 6:30 
that morning, March 4, 1849. 

The ent of the Interior bill ap- 
peared to be of relative unimportance to Polk. 
He spent several pages in his dairy discussing 
matters he handled that day both before 
and after signing the Interior bill and then 
wrote: 

“I find that I have omitted to notice the 
passage by Congress, after night of this day's 
proceedings, of a bill to establish the Depart- 
ment of the Interior, or Home Department. 
It was presented to me for my approval late 
at night and I was much occupied with other 
duties. It was a long bill containing many 
sections and I had but little time to examine 
it.” 

(This statement seems difficult to recon- 
clle against the fact that one of Polk’s top- 
ranking Cabinet members, Secretary of the 
Treasury Robert Walker, presented the en- 
tire pian in his annual report to the Congress 
the previous December and undoubtedly pro- 
vided a copy of that report to Polk. Polk's 
diary, carefully kept from 1845 to 1849 but 
not on a daily basis, makes no mention of 
Secretary Walker’s report). 

“I had serious objections to it, but they 
were not of a constitutional character, and 
I signed it with reluctance. I fear its consoli- 
dating tendency. I apprehend its practical 
operation will be to draw power from the 
States, where the Constitution has reserved 
it, and to extend the jurisdiction and power 
of the United States by construction to an 
unwarrantable extent. Had I been a member 
of Congress I would have voted against it. 
Many bills pass Congress every year against 
which the President would vote were he a 
member of that bédy, and which he yet 
approves and signs.” 

Taylor was inaugurated as Presi- 
dent shortly after noon, Monday, March 5. 
President Polk left Washington by steam- 
boat at three o’clock the morning of March 
6 for Nashville, where he hoped to live in 
retirement. Iliness, however, overtook the 
former President and he died June 15, 1849, 
a little more than three months after he left 
office. 

The new Department of the Interior 
emerged not from a hasty attempt to solve 
problems current in 1849, but from the en- 
larging responsibilities of the federal gov- 
ernment for the management of domestic 
affairs from the days of Washington. The 
lingering desire for a simple government of 
limited power had delayed the department's 
advent, but by 1849 the need for such a de- 
partment at least loomed larger than any 
argument of opposition. Because the fu- 
ture augured only increased federal respon- 
sibility ‘n domestic affairs, responsible politi- 
cal leaders again undertook to create a De- 
partment of the Interilor—Norman O. For- 
ness, Historian, 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
eee by Mr. Marks, one of his secre- 

es. 
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EXECUTIVE MESSAGES REFERRED 


As in executive session, the Vice Presi- 
dent laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate commit- 
tees. 

(The nominations received today are 
printed at the end of the Senate proceed- 
ings.) 


MESSAGES FROM THE HOUSE 


At 12:01 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House has passed H.R. 
1404, an act to authorize the Secretary 
of the Interior to convey certain lands in 
Madera County, Calif., to Mrs. Lucille 
Jones, and for other purposes, in which 
it requests the concurrence of the Senate. 

ENROLLED BILL SIGNED 


The message also announced that the 
Speaker has signed the enrolied bill (H.R. 
7824) to amend section 142 of title 13, 
United States Code, to change the date 
for taking censuses of agriculture, irri- 
gation, and drainage, and for other pur- 


poses. 
The enrolled bill was subsequently 
signed by the Vice President. 


At 12:34 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry announced that the House 
has passed the bill (H.R. 10760) to amend 
the Federal Coal Mine Health and Safety 
Act to revise the black lung benefits pro- 
gram established under such act in or- 
der to transfer the residual liability for 
the payment of benefits under such pro- 
gram from the Federal Government to 
the coal industry, and for other purposes, 
in which it requests the concurrence 
of the Senate. 

ENROLLED BILLS SIGNED 


The message also announced that the 
Speaker has signed the following enrolled 
bills: 

H.R., 11045. An act to amend the Rehabili- 
tation Act of 1973 to extend the authoriza- 
tions of appropriations contained in such 
Act; and 

S. 1617. An act to clarify the authority of 
the Secretary of Agriculture to control and 
eradicate plant pests, and for other pur- 
poses. 


_ The enrolled bills were subsequently 
signed by the Vice President. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The VICE PRESIDENT laid before the 
Senate the following letters, which were 
referred as indicated: 

RENEWABLE RESOURCES PROGRAM 

A communication from the President of 
the United States transmitting a Statement 
of Policy, a Renewable Resources Assessment, 
and the Secretary of Agriculture’s proposed 
renewable resources program (with accom- 
panying papers); to the Committee on Agri- 
culture and Forestry. 

REPORT OF THE SECRETARY OF 
TRANSPORTATION 

A letter from the Secretary of Transporta- 

tion transmitting, pursuant to law, a report 
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relating to title II, Ports and Waterways 
Safety Act of 1972 (with an accompanying 
report); to the Committee on Commerce, 
REPORTS OF THE DEPARTMENT OF THE 
‘TREASURY 


A letter from the Fiscal Assistant Secre- 
tary of the Treasury transmitting, pursuant 
to law, the annual report on the financial 
condition and results of the operations of the 
highway trust fund (with an accompanying 
report); to the Committee on Finance. 

A letter from the Fiscal Assistant Secretary 
of the Treasury transmitting, pursuant to 
law, the annual report on the financial con- 
dition and results of the operations of the 
airport and airway trust fund (with an ac- 
companying report); to the Committee on 
Finance. 

REPORT OF THE SECRETARY OF THE TREASURY 


A letter from the Secretary of the Treasury 
transmitting, pursuant to law, a report on the 
status of the general revenue sharing trust 
fund during the fiscal year 1975 (with an 
accompanying report); to the Committee on 
Finance. 

INTERNATIONAL AGREEMENTS OTHER THAN 

‘TREATIES 


A letter from the Assistant Legal Adviser 
of the Department of State transmitting 
copies of international agreements other 
than treaties entered into within the past 
60 days (with accompanying papers); to 
the Committee on Foreign Relations. 
PROPOSED LEGISLATION BY THE SECRETARY OF 

THE TREASURY 


Two letters from the Secretary of the 
Treasury, each transmitting a draft of pro- 
posed legislation to provide for increased 
participation by the United States in the 
International Finance Corporation, and for 
other purposes; and to provide for increased 
participation by the United States in the 
Asian Development Fund (with accompany- 
ing papers); to the Committee on Foreign 
Relations, 

PROPOSED LEGISLATION BY THE BOARD FOR 

INTERNATIONAL BROADCASTING 


A letter from the Executive Director of the 
Board for International Broadcasting trans- 
mitting a draft of proposed legislation to au- 
thorize appropriations for the Board (with 
accompanying papers); to the Committee on 
Foreign Relations. 


REPORT OF THE SECRETARY OF THE TREASURY 


A letter from the Acting Secretary of the 
Treasury and the Director of the Office of 
Management and Budget transmitting, pur- 
suant to law, a report on the performance 
of functions and duties imposed on the De- 
partment of the Treasury and the Office of 
Management and Budget by the Congres- 
sional Budget Act of 1974 (with an accom- 
panying report); to the Committee on Goy- 
ernment Operations. 

DEFENSE MAPPING AGENCY 


A letter from the Deputy Assistant Secre- 
tary of Defense transmitting, pursuant to 
law, two copies of a Defense Mapping Agency 
proposal to change an existing record system 
(with accompanying papers); to the Com- 
mittee on Government Operations. 

REPORT OF THE FEDERAL AVIATION 
ADMINISTRATION 

A letter from the Administrator of the 
Federal Aviation Administration transmit- 
ting, pursuant to law, two reports on the 
FAA’s plans for the development and im- 
plementation of the Uniform Payroll System 
and the FAA Aircraft Registry System (with 
accompanying reports); to the Committee 
on Government Operations. 

REPORTS OF THE COMPTROLLER GENERAL 

Four letters from the Comptroller General 
of the United States each transmitting, pur- 
suant to law, a report entitled as follows: 
“Financial Status of Major Acquisitions 
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June 30, 1975”; “Examination of Financial 
Statements of the Overseas Private Invest- 
ment Corporation, Fiscal Years 1975 and 
1974"; “An Assessment of All-Volunteer Force 
Recruits”; and “Impact of Shortages of Proc- 
essed Materials on Programs of Vital Na- 
tional Interest”; to the Committee on Gov- 
ernment Operations. 


REPORT OF THE COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States transmitting, pursuant to 
law, the annual report on the activities of 
the U.S. General Accounting Office during 
the fiscal year ended June 30, 1975 (with an 
accompanying report); to the Committee on 
Government Operations. 

SALE OF WHEAT FLOUR TO Morocco 


A letter from the Assistant Secretary of 
State transmitting, pursuant to law, a Deter- 
mination with Statement of Reasons permit- 
ting the sale of wheat/wheat flour to Morocco 
(with accompanying papers); to the Com- 
mittee on Agriculture and Forestry. 

CONSTRUCTION PROJECTS oF THE ARMY 
NATIONAL GUARD 


A letter from the-Deputy Assistant Secre- 
tary of Defense transmitting, pursuant to 
law, notification of 34 construction projects 
to be undertaken by the Army National 
Guard (with accompanying papers); to the 
committee on Armed Services. 

TRANSFER OF OBSOLETE SUBMARINE 


A letter from the Assistant Secretary of the 
Navy notifying the Congress, pursuant to 
law, of the proposed transfer of the obsolete 
submarine Croaker to the Submarine Memo- 
rial Association, Inc.; to the Committee on 
Armed Services, 

REPORT OF THE ASSISTANT SECRETARY OF 

DEFENSE 


A letter from the Assistant Secretary of 
Defense reporting, pursuant to law, on au- 
thorization of special pay for duty subject to 
hostile fire; to the Committee on Armed 
Services. 

REPORT OF THE SECRETARY OF HOUSING AND 
URBAN DEVELOPMENT 


A letter from the Secretary of Housing and 
Urban Development transmitting, pursuant 
to law, a report on the HUD coinsurance pro- 
gram (with an accompanying report); to the 
Commitee on Banking, Housing and Urban 
Affairs. 

PROPOSED LEGISLATION OF THE GENERAL 

COUNSEL OF HOUSING AND URBAN DEVELOP- 

MENT 


A letter from the General Counsel of Hous- 
ing and Urban Development transmitting a 
draft of proposed legislation to amend the 
Housing Act of 1937 (with accompanying 
papers); to the Committee on Banking, 
Housing and Urban Affairs. 

REPORT OF THE SECRETARY OF TRANSPORTATION 


A letter from the Secretary of Transporta- 
tion transmitting, pursuant to law, the 
Urban Mass Transportation Administration 
Annual Report of Capital Assistance, Tech- 
nical Studies, and Relocation Grants during 
the calendar year 1975 (with an accompany- 
ing report); to the Committee on Banking, 
Housing and Urban Affairs. 

REPORT OF THE COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States transmitting, pursuant to 
law, a report on deferrals and proposed 
rescissions contained in the 11th special mes- 
sage of the President of the United States 
for fiscal year 1976 (with an accompanying 
report); jointly, pursuant to the order of 
January 30, 1975, to the Committees on Ap- 
propriations, Budget, Agriculture and For- 
estry, Interior and Insular Affairs, and Bank- 
ing, Housing and Urban Affairs. 

REPORT OF THE DEPARTMENT OF THE INTERIOR 


A letter from the Deputy Assistant Sec- 
retary of the Interior transmitting, pursuant 
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to law, a report on the financial statements 

of the Colorado River Basin project for the 

year ended June 30, 1975 (with an accom- 

panying report); to the Committee on In- 

terior and Insular Affairs. 

PROPOSED LEGISLATION OF THE DEPARTMENT 
OF THE INTERIOR 


A letter from the Assistant Secretary of 
the Interior transmitting a draft of proposed 
legislation to authorize the purchase of lands 
for addition to the Haleakala National Park 
on the Island of Maui, Hawaii (with ac- 
companying papers); to the Committee on 
Interior and Insular Affairs, 

PROPOSED RESEARCH PROJECT 


A letter from the Deputy Assistant Secre- 
tary of the Interior transmitting, pursuant 
to law, a proposed contract with MSA Re- 
search Corp., Evans City, Pa., for a research 
project (with accompanying papers); to the 
Committee on Interior and Insular Affairs. 

DISTRIBUTION OF JUDGMENT FUNDS 


A letter from the Secretary of the Interior 
transmitting, pursuant to law, a proposed 
plan for the use and distribution of the 
Yakima portion of funds awarded before the 
Indian Claims Commission (with saccom- 
panying papers); to the Committee on In- 
terior and Insular Affairs. 

PROPOSED LEGISLATION OF THE DEPARTMENT 
or HEALTH, EDUCATION, AND WELFARE 


A letter from the Under Secretary of 
Health, Education, and Welfare transmitting 
a draft of proposed legislation to amend the 
program of financial assistance to local edu- 
cational agencies, and for other purposes 
(with accompanying papers); to the Com- 
mittee on Labor and Public Welfare. 

A letter from the Secretary of Health, Edu- 
cation, and Welfare transmitting a draft of 
proposed legislation to consolidate the ad- 
ministration of certain programs of financial 
assistance to States for educational purposes 
(with accompanying papers); to the Com- 
mittee on Labor and Public Welfare. 


REPORT OF THE ASSISTANT SECRETARY. FOR 
EDUCATION 


A letter from the Assistant Secretary for 
Education transmitting, pursuant to law, a 
report on the condition of education in the 
United States and the activities of the Na- 
tional Center for Education Statistics (with 
an accompanying report); to the Committee 
on. Labor and Public Welfare. 


PROPOSED LEGISLATION BY THE VETERANS’ 
ADMINISTRATION 


A letter from the Administrator of Vet- 
erans’ Affairs transmitting a draft of pro- 
posed legislation to eliminate certain dupli- 
cations in the payment of Federal burial 
benefits (with accompanying papers); to the 
Committee on Veterans’ Affairs, 

FEDERAL ELECTION COMMISSION 


A letter from the Chairman of the Federal 
Election Commission advising that it is the 
judgment of the Commission to not prescribe 
any regulation currently before the Con- 
gress; to the Committee on Rules and Ad- 
ministration. 


REPORTS ON THE ADMINISTRATION OF THE 
FREEDOM OF INFORMATION ACT 


Letters transmitting, pursuant to law, re- 
ports on the administration of the Freedom 
of Information Act for the calendar year 
1975, from the following: 

The Acting Secretary of the Department of 
Health, Education, and Welfare; 

The Secretary of the Interstate Commerce 
Commission; 

The Director of Communication of the 
Department of Agriculture; 

The Acting Director of the United States 
Information Agency; 

The Chairman of the Federal Deposit In- 
surance Corporation; 

The Director of the United States Water 
Resources Council; 
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The Executive Director of the National 
Capital Planning Commission; 

The Board of Governors of the Federal Re- 
serve System; 

The Executive Director of the Committee 
for Purchase from the Blind and Other 
Severely Handicapped; 

The Federal Open Market Committee of 
the Federal Reserve System; 

The General Counsel of the National Labor 
Relations Board; 

The Acting Chairman of the Federal Home 
Loan Bank Board; 

The Chairman of the International Trade 
Commission; 

The Secretary of the Railroad Retirement 
Board; 

The Director of the Office of Administra- 
tion of the Nuclear Regulatory Commission; 

The Assistant Secretary of Defense; 

The Governor of the Farm Credit Admin- 
istration; 

The Chairman of the Renegotiation Board; 

The Executive Secretary of the National 
Mediation Board; 

The President of the Overseas Private In- 
vestment Corporation; 

The Executive Officer of the Arms Control 
and Disarmament Agency; 

The General Counsel of the Civil Aero- 
nautics Board; 

The Chairman of the Marine Mammal Com- 
mission; 

The Executive Director of the Pension 
Benefit Guaranty Corporation; 

The Senior Vice President of the Export- 
Import Bank of the United States; 

The Administrator of the Energy Research 
and Development Administration; 

The Executive Director of the Federal 
Labor Relations Council; 

The Chairman of the Civil Service Com- 
mission; 

The Director of the Office of Public In- 
formation of the Commodity Futures Trad- 
ing Commission; 

The Assistant Secretary of State; 

And the Acting Secretary of the Treasury 
{with accompanying reports); to the Com- 
mittee on the Judiciary. 


PETITIONS 
VICE PRESIDENT laid before 


The 
the Senate the following petitions which 
were referred as indicated: 

Assembly Joint Resolution No. 35 adopted 
by the Legislature of the State of California; 


to the Committee on Government Opera- 
tions: 


“ASSEMBLY JOINT RESOLUTION No, 35 


“Assembly joint resolution relative to public 
lands 


“Whereas, More than 50 percent of the 
land in California is owned by various agen- 
cies of local, state, and federal government; 
and 

“Whereas, Such public agencies continue 
to acquire additional land without apparent 
regard for ultimate use; and 

“Whereas, Much of the property already in 
the ownership of these governmental agen- 
cles is poorly controled and maintained due 
to various factors, including lack of funding 
and lack of staffing; and 

“Whereas, The method of land acquisition 
often employed by governmental agencies is 
haphazard or checkerboard in pattern, en- 
dangering the property rights of owners of 
adjacent property through uncertainty and 
causing diminution of land values; and 

“Whereas, The property tax base is vastly 
depleted due to such an extensive land 
ownership by governmental agencies; and 

“Whereas, It is often the local taxpayer 
who must, in the longrun, bear the cost of 
the removal of such property from the tax 
rolis; now, therefore, be it 

“Resolved by the Assembly and the Senate 
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of the State of California, jointly, That the 
Legislature of the State of California re- 
spectfully memorializes the President and 
the Congress of the United States to restrict 
federal governmental agencies from acquir- 
ing more land, unless such acquisition is for 
a specifically defined use for which’ the 
agency has the necessary capability and 
funding to acquire and maintain it in ac- 
cordance with such land use; and be it 
further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

Resolutions adopted by the Legislature of 
the Commonwealth of Massachusetts; to the 
Committee on Armed Services: 


“THe COMMONWEALTH OF MASSACHUSETTS 


“Resolutions memorilalizing the Congress of 
the United States to ensure the continued 
operation of Fort Devens 
“Whereas, Fort Devens is a major factor 

in the economic stability of central Massa- 

chusetts, having expended in 1975 over $105 
million dollars with a major impact on the 
local construction industry; and 

“Whereas, Fort Devens employs 1,200 peo- 
ple on post and 1,300 more people through- 
out the six New England states, many of 
whom are not permanent civil service em- 
ployees; and 

“Whereas, Of the families assigned to Fort 
Devens, 2,200 live in off-post housing, and 
2,200 of the students in the Ayer public 
school system are military dependents; and 
“Whereas, Fort Devens is the only major 
military installation in Massachusetts where 
retired personnel have access to Post Ex- 
change and Commissary facilities, medical 
facilities and other benefits guaranteed to 
retirees; and 

“Whereas, Fort Devens was named as the 

First Army Bicentennial Post to assist in the 

Bicentennial Celebration, having already 

served as one of the primary agencies in- 

volved in coordinating security and support 
during the Lexington and Concord celebra- 
tion held in April of 1975; and 

“Whereas, Fort Devens serves as the loca- 
tion of the Army Readiness Region I and as 
the site of inactive duty training and an- 
nual training for both army reserve forces 
and the six New England National Guards; 
and 

“Whereas, Reservists and Guardsmen have 
recently been granted additional privileges, 
such as limited access to Post Exchange fa- 
cilities, for the purpose of encouraging re- 
cruitment and retention, and without active 
installations for support these privileges are 
worthless; and 

“Whereas, Fort Devens has been instru- 
mental in developing conservation programs, 
such as the Nashua River Valley Watershed 

Association; and 
“Whereas, Fort Devens is the only Army 

installation in New England, and therefore 

offers the possibility for native New England- 
ers to be stationed near home in time of per- 
sonal need or tragedy; and 

“Whereas, Fort Devens provides the 10th 

Special Forces Group with a training area in 

a climate and terrain similar to that of 

Europe and in a location within striking dis- 

tance for immediate action In situations of 

international emergency; now therefore be 
it 

“Resolved, That the Massachusetts Senate 
respectfully urges the President of the United 

States, the Congress of the United States, 

the Secretary of Defense and the Secretary of 

the Army to take whatever steps are neces- 
sary to insure the continued operation of 

Fort Devens; and be it further 
“Resolved, That copies of these resolutions 

be transmitted forthwith by the Clerk of the 

Senate to the President of the United States, 
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the Secretary of Defense and the Secretary of 
the Army, to the presiding officer of each 
branch of the Congress and to each member 
thereof from the commonwealth.” 

A resolution adopted by the House of 
Representatives of the Commonwealth of 
Massachusetts; to the Committee on Aero- 
nautical and Space Sciences: 

“THE COMMONWEALTH OF MASSACHUSETTS 


“Resolutions memorializing the Congress of 
the United States to take such action as 
may be necessary to prevent the reduction 
of funds for solar energy research. 


“Whereas, The Federal Office of Budget 
Management has reduced the funds for Solar 
Energy Research by 50%; and 

“Whereas, New England is presently suffer- 
ing the highest energy cost in the nation; 
and 

“Whereas, With inflation and fuel adjust- 
ment costs the charges for energy in New 
England are counter productive; and 

“Whereas, New England is a high unem- 
ployment area, the increasing cost of energy 
is costing the area additional jobs; therefore 
be it 

“Resolved, That the Massachusetts House 
of Representatives respectfully urges the 
Congress of the United States to take such 
action as may be necessary to restore the 
budget cuts in Solar Energy Research and to 
insure the continuing research of this inex- 
pensive energy alternative; and be it further 

“Resolved, That copies of these resolutions 
be forwarded by the Clerk of the House of 
Representatives to the President of the 
United States, the presiding officer of each 
branch of Congress, and to the members 
thereof from this Commonwealth.” 


Resolutions adopted by the General Court 
of the Commonwealth of Massachusetts; to 
the Committee on Commerce: 


“THe COMMONWEALTH OF MASSACHUSETTS 


“Resolutions memorializing the Congress of 
the United States to take such action as 
may be n to resume search opera- 
tions by the Coast Guard for the lobster 
boat ‘Zubenelgenubi’ 

“Whereas, The lobster boat ‘Zubenelgenubi’ 
out of Newport, Rhode Island, with Captain 
Steven Goodwin of Marblehead and three ad- 
ditional members of his crew on board is 
missing; and 

“Whereas, The United States Coast Guard 
has discontinued searching operations; and 

“Whereas, Many knowledgeable seamen 
feel that the ‘Zubenelgenubi’ under the ex- 
perienced command of Captain Goodwin may 
still be rescued; therefore be it 

“Resolved, That the Massachusetts House 
of Representatives urges the President of the 
United States and the United States Con- 
gress to direct the United States Coast Guard 
to resume search operations for the lobster 
boat ‘Zubenelgenubi,’ which is captained by 
Steven Goodwin of Marblehead and a crew 
of three, and have not been heard from since 
January 18, 1976, when they left Newport, 
Rhode Island; and be it further 

“Resolved, That copies of these resolutions 
be forwarded by the Clerk of the House of 
Representatives to the President of the 
United States, the Secretary of Transporta- 
tion, the Commandant of the United States 
Coast Guard, and the Members of the Massa- 
chusetts Congressional Delegation. 

Senate Joint Resolution No, 42 adopted by 
th. Legislature of the State of California; 
to the Committee on Finance: 

“SENATE JOINT RESOLUTION No. 42 


“Senate joint resolution relative to increas- 
ing Federal child day care funds. 
“Whereas, Title XX of the Social Security 
Act incorporates all of the social services 
features of the former public welfare cate- 
gories of the Social Security Act; and 
“Whereas, The State of California operates 
most of its social services programs with 
federal funding under Title XX; and 
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“Whereas, The Congress of the United 
States has placed a ceiling on the amount 
of federal assistance a state may receive 
under Title XX; and, 

“Whereas, Approximately 20 percent of the 
social services funding in California is used 
for child day care services; and 

“Whereas, There is an increasing concern 
by parents, family day care and group day 
care operators, both public and private, large 
and small, that there is sufficient federal 
funding available to meet federal child day 
care standards and to provide services to 
families needing child day care; and 

“Whereas, Legislation currently pending 
before the Congress of the United States, 
now in a House-Senate conference commit- 
tee, would increase federal funds available 
for child day care services under Title XX 
of the Social Security Act at the current 
federal interagency day care requirements 
for staff-child ratios; now, therefore, be it 

“Resolved by the Senate and Assembly 
of the State of California, jointiy, That the 
Legislature of the State of California respect- 
fully memorializes the President and the 
Congress of the United States to enact and 
implement the legislation currently pending 
before Congress which would increase funds 
available for child day care services under 
Title XX of the Social Security Act; and be 
it further. 

“Resolved, That the Secretary of the Sen- 
ate transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Speaker of the House of Repre- 
sentatives, and to each Senator and Repre- 
sentative from California in the Congress of 
the United States and to the House-Senate 
conference committee currently considering 
legislation that would increase child day 
care funds under Title XX of the Social 
Security Act.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JOHNSTON, from the Committee 
on Interior and Insular Affairs, without 
amendment: 

H.R. 4979. An act to establish the Chicka- 
saw National Recreation Area in the State 
of Oklahoma, and for other purposes (Rept. 
No. 94-678). 

By Mr. HUMPHREY, from the Committee 
on Foreign Relations, with an amendment: 

S. 3056. A bill to amend the Foreign Assist- 
ance Act of 1961 to provide emergency relief, 
rehabilitation, and humanitarian assistance 
to the people who have been victimized by 
the recent earthquakes in Guatemala (Rept. 
No. 94-679) . 


HOUSE BILLS REFERRED 


The following bills were each read 
twice by their titles and referred as indi- 
cated: 


H.R. 1404. An act to authorize the Secre- 
tary of the Interior to convey certain lands 
in Madera County, Calif., to Mrs. Lucille 
Jones, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

H.R. 10760. An act to amend the Federal 
Coal Mine Health and Safety Act to revise 
the black lung benefits program established 
under such act in order to transfer the resid- 
ual liability for the payment of benefits 
under such program from the Federal Gov- 
ernment to the coal industry, and for other 
purposes; to the Committee on Labor and 
Public Welfare. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that today, March 4, 1976, he presented 
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to the President of the United States the 
following enrolled bill: 

8. 1617. An act to clarify the authority of 
the Secretary of Agriculture to control and 
eradicate plant pests, and for other purposes. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr, HUDDLESTON: 

S. 3070. A bill to amend Section 1114, title 
18, United States Code, so that Federal mine 
safety inspectors will be protected by crimi- 
nal statutes. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. HANSEN: 

S. 3071. A bill to provide for determination 
of grazing fees. Referred to the Committee 
on Interior and Insular Affairs. 

By Mr. GRAVEL: 

S. 38072. A bill for the relief of Carlos F. 
Martinez. Referred to the Committee on the 
Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HUDDLESTON: 

S. 3070. A bill to amend section 1114, 
title 18, United States Code, so that 
Federal mine safety inspectors will be 
protected by criminal statutes. Referred 
to the Committee on Labor and Public 
Welfare. 

Mr. HUDDLESTON. Mr. President, 
today I am introducing legislation to ex- 
tend to our Nation’s Federal mine safety 
inspectors the same protections under 


Federal criminal statutes already en- 
joyed by a great variety of Federal em- 
ployees in other departments carrying 
out similar security or safety functions. 

The Federal Coal Mine Health and 
Safety Act, enacted in 1969 to minimize 


the countless occupational hazards 
which were once thought to be a part 
of a miner’s job, requires that every 
operating coal mine in the United States 
must be inspected several times a year. 
To make these inspections, the Mine En- 
forcement and Safety Administration— 
MESA—at the Department of Interior 
employs some 1,400 coal mine safety 
inspectors with authority to assess viola- 
tions and, where violations are particu- 
larly dangerous, to order the mine opera- 
tion shut down until the condition is 
abated. 

Every working day, these inspectors 
are exposed to the very dangers from 
which they are working to protect the 
miner—tons of plate and rock overhead; 
threats of explosion, fire or arcing from 
deposits of methane and highly flamma- 
ble coal dust; heavy machinery, and the 
threat of black lung. But, for the inspec- 
tor there is an additional hazard of abuse 
from a few diehard mine operators who 
would rather threaten or assault the in- 
spector than comply with the law he is 
there to enforce. 

Allegations by inspectors against some 
operators range from verbal abuse to 
outright physical violence, The actions of 
these operators are an affront to every- 
one concerned—to the inspectors they 
are harassing, to the miners they employ, 
and to the vast majority of coal opera- 
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tors who are honestly and responsibly 
trying to meet Federal safety standards. 

The Federal Government has given 
these mine inspectors a job to do, and 
they need and deserve the protection of 
the Federal Government in order to do 
it effectively. At present, it would appear 
that inspectors must rely on the De- 
partment of Interior’s requesting the 
assistance of the Justice Department in 
seeking injunctive relief against the 
guilty parties, and civil action just is not 
enough. We must give them our strong- 
est support by protecting them with our 
Federal criminal statutes and the crimi- 
nal law sanctions and penalties which 
they carry. 

Since the Congress has approved ex- 
tending these protections once as part of 
the strip mining bill vetoed by the Presi- 
dent, and since there is ample precedent 
in the protections already afforded many 
other Federal employees in similar 
capacities, I strongly urge that this bill 
be considered and passed at the earliest 
possible date. It would be inexcusable 
for us to permit the violence to escalate to 
the point where an inspector is seriously 
maimed or killed before we act. 


By Mr. HANSEN: 

S. 3071. A bill to provide for determi- 
nation of grazing fees. Referred to the 
Committee on Interior and Insular Af- 
fairs. 

GRAZING PEES 

Mr. HANSEN. Mr. President, I intro- 
duce a bill for the determination of graz- 
ing fees under a formula that has been 
worked out and was submitted as an 
amendment to the BLM Organic Act. 

On a fairly close vote it was rejected 
by the Senate. The distinguished floor 
manager of the BLM Organic Act, the 
Senator from Colorado (Mr. HASKELL), 
Senators will recall, assured me that if 
the bill were introduced separately he 
would schedule hearings on it. 

I want to express my appreciation to 
him, and I introduce the bill, and I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3071 
A bill to provide for determination of 
grazing fees 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Secrion 1. (a) Notwithstanding any other 
provision of law and except where a smaller 
fee is necessary to meet the objectives of 
other federally sponsored programs and ex- 
cept where the cost of collection of the fee 
would exceed the amount collected, the Sec- 
retary, with respect to the commercial graz- 
ing of domestic livestock on the public lands 
under the Taylor Grazing Act (43 U.S.C. 315) 
and the Act of August 28, 1937 (43 U.S.C. 
1181a-1181j), and the Secretary of Agricul- 
ture, with respect to the commercial grazing 
of livestock on lands within the national for- 
est system shall charge an annual fee per ani- 
mal unit month for such grazing which shall 
be computed for group I land by multiplying 
$1.70 by the beef price index minus the cost- 
of-production index plus one hundred, and 
fo: group II land, by multiplying $1.40 by 
the beef price index minus the cost-of-pro- 
duction index plus one hundred, where: 

(a) Lands will be designated as group I 
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land or group II land as determined by the 
district manager in the case of the Bureau of 
Land Management, and the forest supervisor 
in the case of the Forest Service, using the 
immediate preceding year or the most recent 
range survey to determine the amount of 
forage required for one animal unit month. 

(1) Group I land shall be that which re- 
quires less than eleven acres to provide suf- 
ficient forage for an animal unit month, 

(2) Group II land shall be that which re- 
quires eleven acres or more to provide suf- 
ficient forage for one animal unit month. 

(3) The land classifications described in 
paragraphs (1) and (2) shall be carried to 
the district or forest unit level. Existing al- 
lotment management plans shall be classified 
as group I land or group II land. All future 
allotment management plans shall be class- 
ified as group I land or group II land. 

(b) The beef price is the price reported 
to the Statistical Reporting Service, United 
States Department of Agriculture, represent- 
ing average prices received for beef cattle. 

(c) The beef price index for any fee year 
is computed by dividing the simple average 
of the beef prices for the preceding three 
years by the simple average of the base years 
1964-1968. 

(d) The cost-of-production index is an 
index of prices paid by farmers for com- 
modities and seryices, interest, taxes, and 
farm wages as collected and published by 
Statistical Reporting Service, in Agricultural 
Prices, United States Department of Agri- 
culture. 

(e) The cost-of-production index for any 
fee years is computed by adding the cost-of- 
production index for each of the three pre- 
ceding years and dividing by three. 

(T) The term “animal unit month of graz- 
ing” as used in this section means the forage 
required by the grazing of one cow and calf 
or its equivalent for a period of one month. 
One cow shall, for the purpose of this defi- 
nition, be considered the equivalent of one 
horse or five sheep or goats. 

(g) Such fees shall consist of a grazing 
fee for the use of the range, and a range- 
improvement fee which, when appropriated 
by the Congress, shall be available until ex- 
pended solely for the construction, purchase, 
or maintenance of range improvements. 

(h) Such fees shall be shared with the 
states in the same way such fees are present- 
ly shared under 43 U.S.C. 315(1). 


ADDITIONAL COSPONSORS OF 
BILLS AND RESOLUTIONS 


S. 2198 


At the request of Mr. Garn, the Sen- 
ator from Wyoming (Mr. HANSEN) was 
added as a cosponsor of S. 2198, the Fair 
Labor Standards Act. 

S. 2833 


At the request of Mr. Hucu Scorr (for 
Mr. HATFIELD), the Senator from Ver- 
mont (Mr. LEAHY) was added as & co- 
sponsor of S. 2833, to prohibit the sale 
and use of nonreturnable beverage con- 
tainers on Federal lands. 

S5. 2899 


At the request of Mr. ABOUREZK, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of S. 2899, a bill 
concerning the organizational and fi- 
nancial matters of the U.S. Postal Sery- 
ice. 

Ss. 2962 

At the request of Mr. Hucu Scorr, the 
Senator from California (Mr. TUNNEY) 
and the Senator from South Carolina 
(Mr, THuRMOND) were added as cospon- 
sors of S. 2962, a bill to require the U.S. 
Postal Service to make certain consid- 
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erations prior to the closing of third- 
and fourth-class post offices. 
SENATE JOINT RESOLUTION 76 


At the request of Mr. Dots, the Senator 
from Kentucky (Mr. Foro), the Senator 
from New Jersey (Mr. Wiuriams), the 
Senator from Texas (Mr. BENTSEN), the 
Senator from Utah (Mr. Garn) and the 
Senator from Wisconsin (Mr. NELSON) 
were added as cosponsors of Senate Joint 
Resolution 76, a joint resolution to desig- 
nate a “National Beta Sigma Phi Week.” 

SENATE JOINT RESOLUTION 162 


At the request of Mr. Domenici, the 
Senator from Arizona (Mr. GOLDWATER) 
was added as a cosponsor of Senate Joint 
Resolution 162, designating National 
League of United Latin American Citi- 
zens Week. 

SENATE JOINT RESOLUTION 165 


At the request of Mr. Hucu Scorr (for 
Mr. Hatrretp), the Senator from Ohio 
(Mr. Tart) and the Senator from Min- 
nesota (Mr, HUMPHREY) were added as 
cosponsors of Senate Joint Resolution 
165, to designate April 8, 1976, as Na- 
tional Food Day. 

SENATE JOINT RESOLUTION 172 


At the request of Mr. Weicker, the 
Senator from Louisiana (Mr. JOHNSTON) 
was added as a cosponsor of Senate Joint 
Resolution 172, to establish National 
Tennis Week. 


SENATE RESOLUTION 357 


At the request of Mr. Cuurcs, the Sen- 
ator from South Dakota (Mr. AsourEzK), 
the Senator from Rhode Island (Mr. 
PELL), the Senator from Vermont (Mr. 
Leany), the Senator from Colorado (Mr. 
Hasket.), and the Senator from New 
Vork (Mr. BUCKLEY) were added as co- 
sponsors of Senate Resolution 357, re- 
lating to price disclosures of prescription 
drugs. 

SENATE RESOLUTION 380 

At the request of Mr. Tower, the Sen- 
ator from Kansas (Mr. DoLE) was added 
as a cosponsor of Senate Resolution 380, 
a resolution establishing procedures for 
the release of material from the Select 
Committee to Study Governmental Op- 
erations With Respect to Intelligence 
Activities. 

SENATE CONCURRENT RESOLUTION 86 

At the request of Mr. CuurcnH, the 
Senator from Connecticut (Mr. 
Weicker), the Senator from Arkansas 
(Mr. Bumpers), the Senator from Utah 
(Mr. Moss), and the Senator from 
Maryland (Mr. Matutas) were added as 
cosponsors of Senate Concurrent Reso- 
lution 86, to express congressional 
opposition to proposals to increase out- 
of-pocket payments by medicare benefi- 
ciaries. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


AIRPORT AND AIRWAY DEVELOP. 
MENT ACT AMENDMENTS—S. 3015 


AMENDMENT NO. 1423 


(Ordered to be printed and to lie on 
the table.) 

Mr. WEICKER (for himself, Mr. BAYH, 
Mr. BROOKE, Mr. Bucktey, Mr. BUMPERS, 
Mr. Case, Mr, Cranston, Mr. Durkrn, Mr, 
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HASKELL, Mr, KENNEDY, Mr. NELSON, Mr. 
Proxmire, Mr. Rrsicorr, and Mr. TUN- 
NEY) submitted an amendment intended 
to be proposed by them jointly to the bill 
(S. 3015) to provide for the continued 
expansion and improvement of the Na- 
tion's airport and airway system, to 
streamline the airport grant-in-aid proc- 
ess and strengthen national airport sys- 
tem planning, and for other purposes. 
AMENDMENT NO, 1424 


(Ordered to be printed and to lie on 
the table.) 

Mr. BUMPERS. Mr. President, on Feb- 
ruary 4 I introduced, for myself, Mr. 
Netson, Mr. Gary Hart, and Mr. BUCK- 
LEY, S. 2930, a bill to prohibit the land- 
ing within the United States of civil su- 
personic aircraft that do not meet ap- 
propriate noise standards. With respect 
to airports receiving Federal aid, but not 
directly operated by the United States, 
the bill provides that sponsors of the 
airport, as a condition of receipt of Fed- 
eral funds, must undertake not to per- 
mit the landing, except for emergency 
purposes, of civil supersonic aircraft that 
do not meet generally applicable Feder- 
al noise standards. If an airport permits 
such a landing in violation of its under- 
taking, then its sponsor must immediate- 
ly repay all funds received from the 
United States pursuant to the grant 
agreement that contained the anti-SST 
condition, and the Secretary of Trans- 
portation is forbidden to make any other 
grants to that airport. 

This approach to the problem is sim- 
ilar to that taken by the House of Rep- 
resentatives in December. An amend- 
ment was adopted to H.R. 9771, the Air- 
port and Airways Development Act of 
1976, providing that no civil supersonic 
aircraft may land for 6 months, and en- 
forcing the prohibition in much the same 
way as that proposed by S. 2930. 

In addition, S. 2930 contained a gen- 
eral prohibition, applicable to all places 
within the jurisdiction of the United 
States, against the landing of any civil 
aircraft not meeting generally applicable 
noise standards for subsonic aircraft. 
The intention of this provision, which 
appears as section 2 of S. 2930, is to make 
the anti-SST prohibition applicable not 
only to airports receiving Federal aid, but 
also to airports, such as Dulles Interna- 
tional, directly operated by the United 
States. The House-passed version of 
H.R. 9771 contained no such provision. 
It would thus have no effect upon land- 
ings at Dulles Airport. 

Mr. President, several other Members 
of this body have proposed similar, 
though differing, approaches to the issue. 
For example, the Senator from Connect- 
icut, Mr. Werexer, for himself, Mr. 
BAYH, Mr, Case, Mr. Proxmie, Mr. RIB- 
ICOFF, Mr. BUCKLEY, Mr. BROOKE, and 
I, submitted an amendment No. 1390 
on February 6. This proposal would add 
& new section to the version of the Air- 
port and Airways Develpoment Act of 
1976 recently ordered favorably reported 
by the Committee on Commerce. The 
new provision would prohibit, except in 
an emergency, expenditures of any funds 
to authorize or permit the operation of 
a civil supersonic aircraft in air trans- 
portation in the United States. 
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This- approach is an absolute prohibi- 
tion. That is, it is not tied to the possible 
conformity of Concorde in the future to 
noise standards or other environmental 
standards. It would flatly forbid the 
landing of civil supersonic aircraft, no 
matter how much they might have been 
improved, unless expressly authorized by 
act of Congress. 

Mr. President, I am today submitting 
an amendment that embodies still an- 
other and perhaps more palatable effort 
to prohibit the landing of the Concorde 
in this country until such time, if ever, 
as it becomes environmentally accept- 
able. This amendment, unlike S. 2930, 
would not be enforced by the drastic 
sanction of loss of Federal aid, a sanction 
that it might be unfair to impose for a 
single, isolated violation, and a sanction 
that, in any event, could only be applica- 
ble to federally aided airports, not to 
federally operated ones. 

This new approach would prohibit the 
landing at any place within the United 
States of civil supersonic aircraft that do 
not meet noise standards generally ap- 
plicable to subsonic aircraft. In the case 
of federally aided airports, the enforce- 
ment would be by injunction, to be sought 
by the Attorney General on certification 
by the Secretary of Transportation, and 
by a civil penalty of not to exceed $50,000 
per violation, the penalty to be imposed 
upon the offending airport. The civil 
penalty would not be automatic. 

It could be imposed by a district court 
in its discretion, but mitigating circum- 
stances might lead the court to decide 
either to impose a lesser penalty, or sim- 
ply to deal with the threat of future vio- 
lations by injunction. Any money penalty 
imposed could be collected by with- 
holding the appropriate penalty from 
Federal-aid payments. 

In the case of federally operated air- 
ports, money penalties payable to the 
Treasury of the United States would 
obviously not be a suitable remedy. En- 
forcement would instead be the respon- 
sibility of the Secretary of Transporta- 
tion, or of the courts on application of 
the Attorney General or of any person 
adversely affected or aggrieved. 

Mr. President, I submit this amend- 
ment in order that as many different 
approaches to the issue as possible may 
be before the Senate, It is my hope that 
all of those who are concerned by the 
far-reaching implications of the recent 
action by the Secretary of Transporta- 
tion may, as time goes by, consider a 
number of different remedies and settle 
on the most efficient and fairest choice 

Mr. President, it is said that “prog- 
ress” cannot be stopped, that any 
machine that can be constructed will 
be, and that man must inevitably 
travel at faster and faster speeds, to 
the absolute limit of human capacity 
and technology. I fundamentally dis- 
agree with this philosophy. It is of 
course important for technological ad- 
vance to continue and for man to use 
his capacities to the fullest. We must al- 
ways remember, however, that the use of 
resources for one purpose, and these re- 
sources include human abilities and tal- 
ents, necessarily precludes their use for 
other purposes. 

The fact, for example, that man is 
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eapable of propelling himself through 
‘the air at a speed many times that of 
sound, does not mean that the option to 
travel at this speed should necessarily 
be chosen. Man has a large measure of 
free will, and his own choices determine 
his future. In the case of the Concorde, 
we must make a choice. The choice is not 
inevitable, and ultimately it should be 
made, not by an appointed official, how- 
ever able or conscientious, but by the 
People’s elected representatives in 
Congress. 

My. President, I ask unanimous con- 
sent that the text of my amendment may 
be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recozrp, as follows: 

AMENDMENT No, 1424 


At the appropriate place in the bill, add 
a new section as follows: 


REQUIREMENT THAT CIVIL SUPERSONIC AIRCRAFT 
MUST MEET GENERALLY APPLICABLE NOISE 
STANDARDS 


Sec. —. (a) No civil aircraft capabie of fiy- 
ing at supersonic speed, which aircrait gen- 
erates noise at a level in excess of the level 
prescribed from time to time for new sub- 
sonic aircraft in regulations issued by the 
Secretary of Transportation acting through 
the Administrator of the Federal Aviation 
Administration, shali land at any place un- 
der the jurisdiction of the United States. 

(b) Whenever the Secretary of Transpor- 
tation has probable cause to believe that a 
violation of subsection (a) of this Section 
has occurred, is occurring, or is likely to oc- 
cur at any airport not operated by the United 
States, he shall certify such fact to the At- 
torney General, who shal! forthwith institute 
suit for an injunction and any other ap- 
propriate relief In the appropriate United 
States District Court. 

(c) In addition to an injunction pro- 
hibiting future violations, and to any other 
relief that it may deem just, the United 
States District Court in which suit is com- 
menced pursuant to subsection (b) of this 
Section is authorized to impose upon the 
sponsor ef any airport not operated by the 
United States at which a landing in viola- 
tion of this Section takes place a civil pen- 
alty, to be paid imto the Treasury of the 
United States, of not to exceed $50,000 for 
each landing in violation of this Section. The 
court may direct that this penalty be col- 
lected by withholding the amount of the 
penalty imposed from payments to be made 
by the United States to the sponsor of the 
airport at which the violation or violations 
occurred. 

(d) The Secretary of Transportation shall 
provide by rule for the enforcement of sub- 
rection (a) at airports operated by the United 
States. 

(e) Any person adversely affected or ag- 
grieved by a violation of subsection (a), 
whether at an airport operated by the United 
States or at any other airport, may institute 
suit in the appropriate United States Dis- 
trict Court for equitable relief. In addition, 
the Attorney General, whether or not he has 
yeceived a certification from the Secretary 
of Transportation under subsection (b), may 
institute such a suit for equitable relief, 
for a civil penalty, or both, regardless of the 
location of the violation: Provided, however, 
‘That no civil penalty shall be imposed for a 
violation occurring at an airport operated 
by the United States. 


WEATHERIZATION ASSISTANCE 
ACT—H.R. 8650 


AMENDMENT NO. 1425 


™ (Ordered to be printed and to lie òn 
the table.) 
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Mr. TOWER. Mr. President, I am in- 
troducing an amendment to H.R. 8650, 
and it is my intention to ¢all this up at 
the appropriate time during considera- 
tion of the bill. The amendment deletes 
all the provisions of title I of H.R. 8650 
as reported by the Committee on Bank- 
ing, Housing and Urban Affairs and m- 
serts in lieu thereof a weatherization 
program similar to that which passed the 
House last year. 

A major concern I have regarding title 
I is that we mandate that at least 50 
percent of the funds that are to be used 
to provide insulation for homes must be 
channeled through local community ac- 
tion agencies. Not only do we restrict the 
flexibility of the States in administering 
the program by this restriction, but we 
never heard one word of testimony from 
the Community Services Administration 
regarding this, or any other provision in 
title I. It is inconceivable to me that we 
would approve a major new program 
without first obtaining the comments of 
the agency that is to have the major role 
in implementing that program. 

There are other provisions of title I 
which should be changed, most of which 
are incorporated in a letter from Mr. 
Frank Zarb, Administrator, Federal En- 
ergy Administration, to me. The letter 
contains 13 major objections which FEA 
has to title I. I ask unanimous consent 
that the contents of that letter, as well 
as a copy of the amendment, be printed 
in the Recorn immediately following 
these remarks. 

There being no objection, the letter 
and amendment were ordered to be 
printed in the Recorp, as follows: 

FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., February 23, 1976. 
Hon. JoHN G. TOWER, 
U.S. Senate, 
Washington, D.C. 

Dear Senator Towser: The purpose of this 
letter is to convey the Administration's posi- 
tion of Title I of H.R. 8650, as reported by 
the Senate Banking, Housing, and Urban Af- 
Tairs Committee and which the Senate is ex- 
pected to consider shortly. 

As passed by the House on September 8, 
1975, the Weatherization Assistance Act, 
Title I of H.R. 8650, is a modification of an 
Administration proposal submitted one year 
ago as part of a comprehensive energy Dill. 
The purpose of this energy conservation pro- 
gram is to encourage the development and 
implementation of weatherization programs 
for the dwellings of low-income persons in 
each State. The fuel savings from such pro- 
grams will lower heating bills of low-income 
persons and lessen our dependence on im- 
ported fuels. The bill as proposed by the 
President and passed by the House allows 
the States maximum fiexibility in deter- 
mining how to best administer the program 
within their own furisdictions, and at the 
same time keeps administrative burdens to a 
minimum. 

The House-passed bill, which was strongly 
supported by the Administration, has been 
considerably modified by the Senate Com- 
mittee on Banking, Housing, and Urban AT- 
Yairs. The Senate bill contains objectionable 
provisions which, among other things, could 
seriously delay program implementation and 
place unnecessary bureaucratic burdens on 
the States. FEA strongly recommends that 
such provisions be removed before final pas- 
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sage of the legislation. Our major objections 
to the Senate bill follow: 

Dual Concurrence on Regulations: Section 
105(b){1) of the Senate bill requires that 
the Administrator of PEA obtain the con- 
currence of the Director of the Community 
Services Administration (CSA) on weatheri- 
zation program regulations. PEA has been 
working closely with am interagency task 
force that includes CSA, and has received 
helpful advice from many of the participants. 
We intend to continue this process, but ob- 
ject strongly to a requirement for concurrence 
of another agency in regulations regarding 
the weatherization program. Such a require- 
ment is administratively burdensome, diffuses 
responsibility, spawns bureaucratic entangle- 
ment, and generates delays in providing as- 
sistance to the needy. 

Dual Oversight: Section 108 of the Senate 
bill gives both the FEA Administrator and 
the CSA Director the authority to monitor, 
evaluate and provide technical assistance. 
Reference to the “Director” shouid be struck 
since only one Federal agency should be 
accountable and the States should be re- 
sponsible to only one Federal agency. For 
the same reasons, reference to the “Director” 
should also be removed from Seetions 108(c) 
and 113 which provide, respectively, for audit 
authority and for an annual report to the 
Congress and the President, 

Transfer of Punds: Section 105{d) of the 
Act permits the Administrater of FEA to 
transfer funds to the Director of CSA for 
programs under Section 222(a}(12) of the 
Community Services Act of 1974. The Admin- 
istration believes that this program is de- 
Signed to foster State action and enable 
States to integrate the program within their 
borders to best meet their own local needs. 
This is best accomplished by the deyelop- 
ment and funding of State plans, not by 
Federal interagency fragmentation. 

CAA Funding Mandate: Section 107(b) 
requires FEA to guarantee that on a na- 
tional basis the Governors will allocate fifty 
percent of program funds to CAA’s. While 
CAA's doing effective conservation work 
should, of course, be eligible for funds 
through the States, inclusion of this man- 
datory restrictive clause in the legislation 
will not only limit State flexibility, but will 
require the institution of an administrative 
procedure whereby FEA would have to delay 
funding any State application until all ap- 
plications are received, in order to guarantee 
that the requirement of the provision is 
met. FEA would prefer to fund meritorious 
State applications as received, 

Role of Local Community Action Agencies: 
Section 105(c) requires FEA to bypass a 
State and contract with CAA’s upon applica- 
tion if the State has not properly applied 
within 150 days after enactment of the leg- 
islation. As originally conceived, the legisla- 
tion was designed to encourage State leader- 
ship in this field. It is anticipated that States 
will be able to supplement, Federal funds and 
continue the program with State funds after 
Federal developmental funds are awarded. 
By inserting this provision, the Senate bill 
punishes States who may, for some legitimate 
reason, not be able to submit an application 
within 150 days. If this did happen and the 
CAA’s were awarded a State's funds, serious 
geographical inequities would result because 
CAA's do not cover all of the Nation's poor 
population. 

Moreover, the provision is defective in that 
the time limit would start running upon 
enactment.of the legislation rather than on 
the date that the regulations are promul- 
gated. This severe restraint. would inhibit 
the States.from accepting. the responsibility 
of carefully planning an effective weatheri- 
zation s 

Application Procedures: Sectione 196 and 
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107, in general, place unnecessary bureau- 
cratic burdens on the States, restrict the ad- 
ministrative discretion of the Governors and 
will require submission of very lengthy ap- 
plications that will be of little heip in pro- 
moting program success, FEA believes in giv- 
ing the Governors reasonable administrative 
latitude in the planning and impiementation 
of the program, emphasizing output require- 
ments rather than mere promises on how the 
program will be run. The House language 
should be retained. 

Standards: Section 105(b)(2)(A) of the 
Senate bill requires that FEA “prescribe 
standards of insulation materials, energy 
conservation techniques, and the combina- 
tions thereof,” subject to approval by the 
National Bureau of Standards, The weatheri- 
zation program should not be burdened with 
national standards issued in Washington. 
States are better equipped to adjust the pro- 
gram to their varying needs and conditions. 
To achieve agreement on national standards 
could potentially delay program implementa- 
tion. Furthermore, while FEA has contracted 
with NBS for retrofit studies, it is only one 
of many contractors used by the agency in 
this field. We do not believe there is a single 
set of standards for weatherization that 
should be promulgated for the Nation as a 
whole. Accordingly, the requirement for de- 
velopment of Federal insulation standards 
with NBS approval should be deleted. 

Definition of Low-income: Section 104(7) 
of the Senate bill contains a definition of 
“low-income” that would open the provisions 
of the Act in many areas to persons with in- 
comes above the national average and would 
thus dilute the targeting of funds away from 
the truly needy. At the same time, families 
with incomes below the poverty level in very 
poor areas of the Nation could be excluded 
from receiving assistance under the Senate 
definition. We do not believe that the objec- 
tives of the weatherization program are well 
served by the perverse outcome of inclusion 
of this definition applied on an area basis, 

In contrast, the House definition, by 
using established Government poverty level 
Statistics, would not create these inequities. 

Transfer of Funds for Native Americans 
to Other Federal Departments or Agencies: 
Section 105(a)(2) authorizes the FEA Ad- 
ministrator to transfer funds to other Fed- 
eral departments or agencies to serve native 
Americans. This provision is objectionable 
because it treats native Americans as a dis- 
tinct group apart from other citizens. It as- 
sumes that the Administrator and the States 
will not assure that native Americans are 
treated like other citizens and receive their 
fair share through the regular procedures 
under the weatherization program. 

If special provision is made for native 
American communities we believe it would 
be preferable to adopt the approach and 
definitions in section 104 of the Older Ameri- 
cans Amendments of 1975 that would allow 
the Administrator to grant funds for weath- 
erization directly to an Indian tribal orga- 
nization if he determines that members of 
the tribe are not receiving benefits equiv- 
alent to those provided other persons in the 
State and that the members of the tribe 
would be better served by direct grants. 

Mandatory Public Hearings: Section 107 
(c) mandates funding of CAA’s in a State 
unless sufficient reasons for non-funding are 
shown through public hearings by the Gov- 
ernor, Such & provision adds nothing positive 
to accomplishing the purposes of the Act but 
would create unnecessary delays and conflicts 
in program administration. In addition, this 
provision is contrary to our position of grant- 
ing flexibility for each State to determine 
how best to deliver weatherization services. 
States should not be dissuaded from select- 
ing the best delivery systems for weatheriza- 
tion assistance because of a requirement for 
& presumptive service deliverer. 
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Use of the Terms “Supplementary” and 
“Supplant”: The idea appears several places 
in the bill that the new weatherization pro- 
gram would be supplementary to other pro- 
grams. The proposed FEA weatherization 
program is not a supplement to any other 
legislation but is a major independent initia- 
tive to assist low-income people to save en- 
ergy by weatherizing their homes, The word- 
ing of these sections should be conformed to 
reflect the true characteristics of the new 
program. 

Materials: Section 104(6) contains too 
broad a definition of materials, in our view, 
by including mechanical equipment. FEA 
prefers the House language under which 
items such as furnace filters could be pur- 
chased but items such as portable heaters 
could not. FEA also prefers the House lan- 
guage to that contained in Section 107(a) 
of the Senate bill, which would make it pos- 
sible for FEA and the States to spend less 
than ninety percent of the funds on mate- 
rials; FEA believes that sufficient volunteer, 
trainee and occupant labor can be mobilized 
to assure that the largest number of homes 
are winterized without the unnecessary ex- 
penditure of funds on non-material costs. 

Definitions: In Section 104 FEA is con- 
cerned that the Senate has placed less em- 
phasis on the most needy elderly as a prior- 
ity population by broadening the definition 
from persons 65 years or older to 60 years 
or older. Moreover, the term “state” has been 
broadened to include the Virgin Islands and 
Puerto Rico, neither of which have signif- 
icant needs for this program in light of the 
temperate climates of those possessions. 

We urge the Senate's consideration of 
these matters. 

The Office of Management and Budget 
advise that there is no objection to the sub- 
mission of this letter from the standpoint of 
the program of the President. 

Sincerely, 
FRANK G. ZARB, 
Administrator. 
AMENDMENT No. 1425 
In lieu of title I insert the following: 


TITLE I—WEATHERIZATION ASSISTANCE 
FOR LOW-INCOME PERSONS 
SHORT TITLE 

Src. 101. This title may be cited as the 

“Weatherization Assistance Act of 1976”, 
FINDINGS 

Sec. 102, The Congress find that— 

(a) dwellings owned or occupied by low- 
income persons frequently are inadequately 
insulated, and low-income persons can least 
afford to make the necessary modifications 
which would reduce their residential en- 


use; 
(b) weatherization of dwellings of low- 


income persons would save thousands of 
barrels per day of needed petroleum and 
would lower utility bills for low-income per- 
sons and particularly the low-income elderly 
and the handicapped; 

(c) the States should also be encouraged 
through Federal assistance to formulate and 
implement weatherization programs de- 
signed to conserve energy as well as to 
ameliorate the adverse effects of high energy 
costs of low-income persons particularly the 
low-income elderly and the handicapped; 
and 

(d) the States are uniquely qualified to 
determine the appropriate implementation 
mechanisms for weatherization programs, 
and the States should be encouraged to 
make use of existing Community Action 
Agency efforts where they are effective. 

PURPOSE 


Sec. 103. The purpose of this title to de- 
velop and implement weatherization pro~ 
grams to insulate the dwellings of low-in- 
come persons, particularly the low-income 
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elderly and the handicapped, in order to con- 

serve needed energy and aid those persons 

least able to afford higher energy costs, 
DEFINITIONS 

Src. 104. As used in this title the term— 

(a) “Administrator” means the Adminis- 
trator of the Federal Energy Administration; 

(b) “Commissioner” means the Commis- 
sioner of the Bureau of Indian Affairs; 

(c) “elderly” means persons who are sixty- 
five years of age or older; 

(d) “low-income” means income at or be- 
low the poverty level determined in accord- 
ance with criteria established by the Direc- 
tor of the Office of Management and Budget; 

(e) “weatherization materials” means 
items primarily designed to improye the 
thermal efficiency of a dwelling including, but 
not limited to, ceiling insulation, storm win- 
dows, and caulking and weatherstripping, 
but not including mechanical equipment. 

(f) “State” means the fifty States and the 
District of Columbia; and 

(g) “handicapped” means a person who 
is under a disability as defined in section 223 
of the Social Security Act or in section 102 
(5) of the Developmental Disabilities Serv- 
ices and Facilities Act of 1970. 

WEATHERIZATION PROGRAM 


Sec. 105. (a) The Administrator is author- 
ized, in accordance with section 106 and the 
regulations issued pursuant to this title to 
provide grants to the Governors of the vari- 
ous States and the Mayor of the District of 
Columbia and to transfer funds to the Com- 
missioner to assist in carrying out programs 
designed to provide for weatherization of 
dwellings of low-income persons, particularly 
dwellings of the low-income elderly and the 
handicapped. 

(b) The Administrator, after consultation 
with the Secretaries of Housing and Urban 
Development; Health, Education, and Wel- 
fare; Labor; and other appropriate Federal 
agencies shall develop and publish within 
ninety days of enactment criteria to evalu- 
ate applications for funds as provided for in 
section 106. These criteria may include but 
are not limited to the following: 

(1) the amount of fuel to be conserved by 
the weatherization program; 

(2) the number of dwellings to be weather- 
ized; 

(8) the climatic conditions of the State, 
which may include consideration of annual 
degree days; 

(4) areas to be served within the State, 
considering climate, and other factors; 

(5) the type of weatherization work to 
be done; 

(6) provision for the use of skilled local 
work supervisors and foremen to supervise 
weatherization work; 

(7) mechanisms for obtaining services of 
volunteers; 

(8) the priorities established among 
weatherization recipients, including the ex- 
tent to which priority will be given to 
weatherization of dwellings of low-income 
elderly and the handicapped, and the extent 
to which priority is given to single-family 
or other high-energy consumptive dwellings; 
and 

(9) in the case of State applications, the 
amount of non-Federal resources to be ap- 
plied to the program. 

(c) Regulations adopted by the Admin- 
istrator shali insure that the benefits of 
weatherization in leased dwelling units ac- 
crue to low-income tenants; that rents not 
be raised because of the increased value of 
dwelling units due solely to weatherization 
assisted under this title; and that no undue 
or excessive enhancement occur to the prop- 
erty’s value. 

(d) Regulations prescribed by the Admin- 
istrator for the purpose of carrying out this 
Act shall provide that weatherization pro- 
grams carried out by the Governors or other 
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direct. or indirect recipients under this title 
shall not duplicate any already existing efec- 
tive weatherization programs being carried 
on by the Community Services Administra- 
tion through community action agencies or 
programs located in the same geographic 
area, 
PROGEAM FUNDING 

Sec. 106 (@) A grant or transfer of funds 
under this section may be made only upon 
annual application therefor containing such 
information as may be prescribed by the 
Administrator. 

(b) Funds provided to any person for the 
purpose of carrying out this title may be 
utilized oily for the purchase of weatheriza- 
tion materials to carry out the program au- 
thorized in this section, except that the 
Governor of a State or of an agency receiv- 
ing funds, directly or indirectly, from the 
Administrator may utilize no more than 10 
per centum of the grant to administer a 
weatherization program. 

(c) The Administrator may not finally 
disapprove ahy weatherization program ap- 
plication without first affording reasonable 
notice and an opportunity for a hearing. 

TECHNICAL ASSISYANCE AND OVERSIGHT 


Sec. 107. The Administrator shall monitor 
the operation of weatherization programs 
through reports as provided in section 109 
or through onsite inspections, or otherwise, 
in order to assure effective weatherization 
of low-income dwellings and may provide 
technical assistance to any program receiving 
Federal assistance under this title. 

Sec. 108. (a) The Comptroller General 
shall provide for the examination and audit 
of programs under this title. 

(b) The Comptroller General shall include 
in each examination and audit conducted 
under subsection (a) of this section an 
evaluation which describes and measures— 

(i) the manner in which policies and pro- 
grams under this title are being carried 
out, 

(2) the impact of such policies and pro- 

ams; and 

(3) the effectiveness of such policies and 
programs in achieving stated goals. 

(c) The Comptroller General shall develop 
standards and criteria for the examination 
and audit of policies and programs under 
this title. 

(ad) The Comptroller General shall trans- 
mit his report to the Congress no later than 
July 1, 1977. Such report shall contain a 
detailed statement and review with respect 
to the findings and conclusions of each ex- 
amination and audit conducted under sub- 
section (a) of this section, together with 
recommendations of the Comptroller General 
for such legislative or other action as he con- 
siders necessary or appropriate. 

(e) No later than 90 days after the enact- 
ment of this title, the Administrator of the 
Federal Energy Administration shall submit 
to the Committee on Banking, Currency, and 
Housing of the House of Representatives, and 
to the Committee on Banking, Housing and 
Urban Affairs of the Senate, a plan for eval- 
uating the effectiveness of the weatheriza- 
tion program. 

ADMINISTRATIVE PROVISIONS 


Sec. 109. (a) The Administrator, by gen- 
eral or special orders, may require any per- 
son responsible for the administration of a 
pi receiving Federal assistance under 
this title to file with the Administrator, in 
such form as he may prescribe, reports or 
answers in writing to such specific questions, 
surveys, or questionnaires as may he neces- 
sary to enable the Administrator to carry 
out his functions under this title. 

(b) Each person responsible for the ad- 
ministration of a weatherization program 
which receives financial assistance under this 
titie shall keep such records as the Admin- 
istrator may prescribe im order to assure an 
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effective audit of the disposition of the funds 
provided under this title, 

(c) The Administrator and the Comptrol- 
ler General of the United States or any of 
their duly authorized representatives, shall 
have access for the purpose of audit and ex- 
amination to any books, documents, papers, 
and records of any weatherization program 
which receives financial assistance under this 
title that are pertinent to the financial as- 
sistance received under this title. 

(d) Payments under this title may be 
made in installments and in advance or by 
way of reimbursement, with necessary ad- 
justments on account of overpayments or 
underpayments. 

(e) The Administrator is authorized to de- 
velop and publish rules, regulations, and 
orders necessary or appropriate to carry out 
the purposes of this title. 

FAILURE TO COMPLY 


Sec. 110. If the Administrator finds, after 
notice to any person responsible for the ad- 
ministration of a program receiving Federal 
assistance under this title, that such pro- 
gram ts failing to comply substantially with 
the provisions of its approved application 
for any fiscal year, then thereafter during 
such year and until there is no longer any 
such failure to comply, no additional Federal 
funds may be granted. 

JUDICIAL REVIEW 

Sec. 111. (a) Any applicant for funds dis- 
satisfied with the Administrator's final ac- 
tion under section 106(c) or 110 of this title 
may, within sixty days after notice of such 
action, file with the United States court of 
appeals for the circuit in which the appli- 
cant resides a petition for review of the Ad- 
ministrator’s action. A copy of the petition 
shall be immediately transmitted by the 
clerk of the court to the Admnistrator. 
Thereupon, the Administrator shall file in 
the court the record of the proceedings on 
which he based his action, as provided in 
section 2112 of title 28, United States Code. 

(b) The findings of fact by the Adminis- 
trator, if supported by substantial evidence, 
shall be conclusive; but the court, for good 
cause shown, May remand the case to the 
Administrator to take further evidence, and 
the Administrator may thereupon make new 
or modified findings of fact, and may modify 
his previous action, and shall certify to the 
court the record of the further proceedings. 
Such new or modified findings of fact shall 
likewise be conclusive if supported by sub- 
stantial evidence. 

(ec) The court shall have jurisdiction to 
afirm the action of the Administrator or to 
set it aside im whole or in part. The judg- 
ment of the court shall be subject to review 
by the Supreme Court of the United States 
upon certiorari or certification, as provided 
in section 1254 of title 28, United States 
Code. 

NONDISCRIMINATION 

Sec. 112. (a) No person in the United 
States shall on the ground of race, color, na- 
tional origin, or sex be exeluded from par- 
ticipation in, be denied the benefits of, or 
be subjected to discrimination under any 
program or activity funded in whole or in 
part with funds made available under this 
title. 

(b) Whenever the Administrator deter- 
mines that a grantee has failed to comply 
with subsection (a) or an applicable regula- 
tion, he shall notify the grantee to secure 
compliance. If within a reasonable period of 
time the grantee fails to secure compliance, 
the Administrator is authorized (1) to refer 
the matter to the Attorney General with a 
recommendation that an appropriate civil 
action be instituted; (2) to exercise the 
power and functions provided by title VI of 
the Civil Rights Act of 1964 (42 USC. 
2000D); or (3) to take snch action as may be 
provided by law. 
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REPORT TO CONGRESS 

Sec. 113. The Administrator shal! submit, 
on or before March 31, 1976, and annually 
through 1979 thereafter, a report to the 
President and the Congress presenting the 
results of weatherization programs receiving 
Federal assistance under this title, 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 114. There are authorized to be appro- 
printed not to exceed $55,000,000 per year for 
each of fiscal years 1976, 1977, and 1978, to 
remain avatlable until expended 


ANNOUNCEMENT OF HEARINGS ON 
WATERGATE REFORM LEGISLA- 
TION BEFORE THE COMMITTEE 
ON GOVERNMENT OPERATIONS 


Mr. RIBICOFF. Mr. President, I wish 
to announce that the Committee on 
Government Operations will conclude 
its extensive hearings on the Watergate 
Reorganization and Reform Act of 1975 
iS. 495) and related legisiation—S, 192, 
S. 2036, S. 2098, S. 2295, S. 2731, and 
amendments numbers 813 and 495 pro- 
posed to S. 495—on Thursday, March 
11, 1976 beginning at 10 a.m. in room 
3302 Dirksen Building. 

Testimony will be heard from William 
B. Spann, Jr., president-elect nominee 
of the American Bar Association and 
the chairman of the American Bar As- 
sociation Special Committee to Study 
Federal Law Enforcement Agencies. Mr. 
Spann will be accompanied by Prof. Her- 
bert Miller of Georgetown University 
Law School, reporter/consultanié for the 
ABA special committee. 

Mr. Spann will testify on proposals 
endorsed by the American Bar Associa- 
tion for the establishment of a Division 
of Government Crimes in the Depart- 
ment of Justice and a statutory device 
for the triggering, when needed, ef the 
appointment of a temporary special 
prosecutor. 

Those wishing to comment on these 
proposals are invited to submit their 
comments or views to the Senate Com- 
mittee on Government Operations. The 
committee's office number is 224-4751. 


FEA OVERSIGHT HEARING 


Mr. JOHNSTON. Mr. President, at the 
request of Senator Jackson, the chair- 
man of the committee, I wish to an- 
nounce that the Committee on Interior 
and Insular Affairs has scheduled an 
oversight hearing for 19 a.m., Monday, 
March 22, on the actions taken by the 
Federal Energy Administration to im- 
plement the petroleum pricing policy 
and provisions of Publie Law 94-163, the 
Energy Policy and Conservation Act ap- 
proved December 22, 1975. 

As the Senate knows, the oi? pricing 
provisions of the EPCA were the culmi- 
nation of a year-long effort by the Con- 
gress to strike a balance between the 
Nation's requirement for inereased do- 
mestic oil production on the one hand 
and the needs of the economy for con- 
tinuing price stability on the other. The 
legislation put in place a flexible 40- 
month incentive-based price control for- 
mula for domestic oil that will be fair to 
producers and consumers alike—a pric- 
ing structure designed to protect the 
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economy against steep oil and petroleum 
product price increases, while, at the 
same time, recognizing the need for in- 
centives to spur domestic oil production. 

As required by EPCA, the FEA has 
moved prompily to implement the new 
pricing policy. A final regulation estab- 
lishing the initial pricing formula for 
domestic crude oil was promulgated Feb- 
ruary 1. Steps are now underway to for- 
mulate a further revision of the price 
structure to be effective March 1—retro- 
actively. A third round of rulemaking 
will also get underway this month with 
a view to developing recommendations 
concerning the inflation and production 
incentive adjustment limitations estab- 
lished in the new act. In addition, FEA 
has issued final regulations—effective 
February i1—concerning the use of 
banked costs, the proportionate alloca- 
tion of costs, and the passthrough of 
eost decreases. And a rulemaking pro- 
eeeding is currently underway looking 
toward the decontrol of residual fuel oil, 

The EPCA vested the President with 
substantial discretion respecting the 
mechanics of its implementation. There 
is no question that the Congress—and 
the Interior Committee in particular— 
has a special responsibility to maintain 
effective oversight over FEA’s pricing 
regulations. The committee’s purpose will 
be to assess what the agency has done to 
date and what it proposes to do in terms 
of the compatibility of iis regulations 
with the policy objectives and require- 
ments of the new act. 

The March 22 hearing will be limited 
to witnesses representing the FEA. The 
public record generated by the agency in 
eonnection with its rulemaking proceed- 
ings is available to the committee. How- 
ever, the Committee is very much inter- 
ested in receiving—prior to the hearing— 
outside views on the current pricing reg- 
ulations and proposals, on FEA’s fact- 
finding procedures, and evaluations of 
the regulatory course being pursued by 
the agency. Such comments are specif- 
ically invited and should be made avail- 
able to the committee staff by March 15. 

The hearing will be held in room 3110 
of the Dirksen Senate Office Building. In- 
terested parties should contact Mr. Owen 
Malone of the committee staff on 224- 
1076. 

Mr. President, I ask unanimous con- 
sent that a statement by the Senator 
from Washington (Mr. Jackson), the 
chairman of the committee, be printed 
in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY SENATOR JACKSON 

I wish to call attention to the statement 
today of the distin ed Senator from 
Louisiana, Senator Johnston, noticing the 
oversight hearing being scheduled by the 
Committee on Interior and Insular Affairs 
to review the action taken by the Federal 
Energy Administration to tmplement the 
petroleum pricing policy and provisions of 
the Energy Policy and Conservation Act ap- 
proved December 22, 1975. 

As Senator Johnston notes in his state- 
ment, the EPCA pricing policy was the culmi- 
nation of a year-long effort by the Congress 
to strike a balance between the Naiion’s re- 


quirement for increased domestic oil produc- 
tion on the one hand and the needs of the 
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economy for continuing price stability on the 
other. The legislation put in place a flexible 
40-month incentiye-based price control 
formula for domestic oil that will be fair to 
producers and consumers alike—a pricing 
structure designed to protect the economy 
against steep oil and petroleum product price 
increases while, at the same time, recogniz- 
ing the need for incentives to spur domestic 
oil production. 

Highly important, in my judgment, is the 
fact that the new Act mandates a continuing 
active role by the Federal Government to in- 
sure that oil pricing decisions over the next 
40 months fairly balance the consumer and 
industry interests involved. As I have said 
before, reliance on the major oil companies 
alone to insure this balance would simply not 
be a responsible exercise of the authority of 
the Federal Government. 

As Senator Johnston points out, FEA has 
moved promptly. A final regulation establish- 
ing the initial pricing regulation is in place. 
Steps are underway to formulate a further 
revision of prices to be effective March 1. A 
third round of rulemaking will get underway 
in March with a view to developing recom- 
mended increases in the inflation and pro- 
duction incentive adjustment limitations 
established in the Act. 

In addition, FEA has issued final regula- 
tions—effective February 1—concerning the 
use of banked costs, the proportionate allo- 
cation of costs, and the passthrough of cost 
decreases. And a rulemaking proceeding is 
underway looking toward the decontrol of 
residual fuel oil. 

These and other developments since the 
approval of EPCA have provoked considerable 
interest—and substantial concern in some 
quarters, At least one observer has suggested 
that because the new Act was a compromise 
accepted reluctantly by the administration 
and resisted by the oil industry, 1976 will be 
marked by efforts to undo the compromise 
under the cover of regulatory revisions. I 
make no comment on that kind of charge. 
There is, however, no question that the pric- 
ing provisions of the new Act vested the 
President with substantial discretion respect- 
ing the mechanics of its implementation. 
The premise was, of course, that FEA would 
move ahead in good faith to achieve the ini- 
tial price rollback and the subsequent price 
stability mandated by the Congress. 

Nor is there any question that the Con- 
gress—and the Interior Committee in par- 
ticular—has a special responsibility to main- 
tain effective oversight respecting FEA's 
pricing regulations. Our purpose will be to 
assess what the agency has done and what 
it proposes to do in its recent rulemaking 
announcements in terms of their compatibil- 
ity with the policy objectives and the require- 
ments of the new Act. 

As I have said, our hearing is scheduled 
for March 22. We will question FEA's repre- 
sentatives at that time concerning what has 
been done to date—and respecting what Hes 
ahead. In that connection the Committee 
will, of course, be interested in receiving out- 
side views on the current pricing regulations 
and proposals, their impacts, FEA’s factfind- 
ing and other procedures, and in general 
outside evaluations of the regulatory course 
being pursued by the agency. Such comments 
are specifically invited and should be made 
available to the committee staff not later 
than March 15. 

The hearing will be held in room 3110 of 
the Dirksen Senate Office Building. Inter- 
ested parties should contact Mr. Owen 
Malone of the committee staff on 224-1076. 


ANNOUNCEMENT OF HEARINGS 
DATE CHANGE 


Mr. HASKELL. Mr. President, I wish 
to announce a change of hearing dates 
for the Subcommittee on the Environ- 
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ment and Land Resources. The subcom- 
mittee hearing on S. 2555—the National 
Rangelands Policy Act of 1975, originally 
scheduled for March 25, 1976, has been 
rescheduled for March 23, 1976. 

The hearing will be held in room 3110 
of the Dirksen Senate Office Building 
beginning at 10 a.m. If you have any 
questions regarding this hearing, please 
contact Mr. Steven Quarles or Mr. 
Thomas Williams of the subcommittee 
staff on extension 224-9894, 


ADDITIONAL STATEMENTS 


FOOD STAMP PROGRAM 


Mr. BUMPERS, Mr. President, the is- 
sue of the food stamp program, its re- 
duction, reform, or continuance as is— 
invokes strong opinions from a consid- 
erable number of my constituents, as I 
am sure it does from the constituents of 
all of my colleagues. The comments in 
my mail run the gamut from expressing 
hope for the program’s continuation, un- 
encumbered by cutbacks or administra- 
tion curtailments, to fervent urgings 
that we in the Senate do all in our power 
to eliminate what has become a national 
outrage and a gross misallocation of the 
taxpayers’ money. 

My own thought is that the food stamp 
program is an exceedingly valuable effort 
with a noble goal which I heartily cham- 
pion; that is, to assure a nutritionally 
adequate diet to all Americans, Yet, like 
many of my colleagues I am convinced 
that improvements can be made to assist 
in eliminating the abuse and fraud which 
according to the Arkansas social services 
director involves as many as 4 to 5 per- 
cent of the recipients in my home State. 
Allegations of abuse within the program 
Was one of the primary reasons that I 
cosponsored S. 2369—the Chiles/Nunn 
food stamp reform bill—early on and 
particularly endorsed the elimination of 
itemized deductions in favor of a stand- 
ard monthly deduction. 

With a bill soon to be reported by the 
Senate Agriculture Committee and with 
the President's precipitous action last 
week on food stamp reform, this is a par- 
ticularly appropriate time to view how 
the program works in a predominantly 
rural State. Last Sunday a very thorough 
and informative discussion of the 
Arkansas program by Mr. William Green 
was printed in the Arkansas Gazette, 
illustrating in detail many of the prob- 
lems inherent in the program. Most dis- 
turbingly, the article points out that only 
half of the eligible Arkansans par- 
ticipate in the food stamp program. As 
of December 1975, 255,000 persons 
bought stamps out of an estimated 570,- 
317 persons who were eligible. The article 
attributes this to several factors: 

First. The misconceived stigma that 

the purchase of food stamps is compa- 
rable to being on welfare. 
; Second. The redtape and general hassle 
involved in applying, which particularly 
discourages marginal people irom mak- 
ing application. 

Third. The lack of transportation to 
food stamp centers in rural areas. 

Fourth. The lack of sufficient food 
stamp employees to disseminate infor- 
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mation about the program and to handle 
individual cases. 

Fifth. The price of food stamps for the 
most seriously indigent. 

Sixth. A general feeling, whether justi- 
fied or not, that food stamp case workers 
resent food stamp applicants. 

Mr. President, I commend Mr. Green's 
comments to my colleagues’ attention 
and ask unanimous consent that the arti- 
cle entitled “Half of Eligible Residents 
Shun Arkansas Food Stamps,” be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Arkansas Gazette, Feb. 22, 1976] 
HALF or ELIGIBLE RESDENTS SHUN ARKANSAS 
Foop Stamps 
(By William Green) 

More than 10 years after they first ap- 
peared in Arkansas, food stamps are still hard 
to sell. 

The program began in the early 1960s, re- 
placing the direct distribution of surplus 
commodities to those in need, Sponsored by 
the federal Agriculture Department and ad- 
ministered by the state Social Services Di- 
vision, it has spread county by county until 
it now is operating in all 75. 

According to his income, the number in 
his family, his savings and his expenses, the 
program participant pays so much in cash 
for food stamps that have a greater cash 
value. A family of four, for instance, might 
pay $53 in cash for $166 worth of stamps. 
If a person's resources are low enough, he will 
get them free, 

The purpose is to help low-income persons 
buy more food, but only about half those in 
poverty in Arkansas are using them. 

The latest available federal statistics show 
that there are 570,317 persons who live in 
poverty in Arkansas and who, therefore, are 
probably eligible for food stamps. But in De- 
cember 1975, 76,800 households representing 
255,000 persons bought the stamps, accord- 
ing to John Baw, food services consultant 
for SSD. 

“I'm not sure how many aren't participat- 
ing,” Mrs. Mauda Russell, supervisor of re- 
search and statistics for SSD, said. 

Baw said “probably another 100,000” per- 
sons who don’t use the stamps would be 
eligible to use them. 

He and other SSD employes said they 
thought one of the main reasons so many 
had refused to participate was because of 

ride. 

á “Many have too much pride to come in," 
Baw said, “There's a stigma that it’s a wel- 
fare program, but it’s not; it’s a nutritional 
program.” 

“Some people just won't ask for help,” 
Mrs. Russell said. “Or maybe they feel em- 
barrased to go into a grocery store with food 
stamps.” 

George Hink, outreach co-ordinator for 
SSD, agreed, but said there were other rea- 
sons. The person, especially if he lives in a 
rural area, might not have transportation to 
the SSD office; he might not have the money 
to buy the stamps or the amount of stamps 
he gets for the cash he pays might not be 
enough to bother with. 

“Many people,” Hink said, “are marginal 
people. They don’t have too much bonus [the 
difference between what they pay for the 
stamps and the larger dollar amount of the 
stamps]. Therefore, they don’t think the 
hassle is worth it.” 

Another reason, many agree, is the lack of 
SSD employes. Steve Jones, personnel man- 
ager for SSD, said there were 463 SSD em- 
ployes throughout the state who certified 
persons for the program. But he said most 
of them have other duties and few, if any, 
worked solely to enlist participants. 


Jones said the agency was “200 to 800 po- 
sitions understaffed. That’s one of the rea- 
sons outreach is not possible. We just sim- 
ply don't have the stuff to do outreach for 
the food stamp program.” 

The SSD depends on other social agencies, 
such as the state’s 19 community action 
agencies, to increase participation in the pro- 
gram, but those agencies, too, have other 
things to do, 

Mrs. Barbara Hampton of Gravel Ridge, 
southern representative for the National 
Welfare Rights Organization, said she spent 
as much time as she could informing per- 
sons about how to apply for food stamps, but 
that her organization and others “just don’t 
have the staff to do it.” 

Mrs. Hampton’s organization historically 
has fought social agencies throughout the 
country, arguing they aren't genuinely con- 
cerned about low-income persons and do as 
little as they can to see they get the services 
they're eligible for. Mrs. Hampton, a consist- 
ent critic of SSD, said some caseworkers, es- 
pecially older ones, resent persons who ap- 
ply for food stamps and give applicants “such 
a hassie, the people just give up. They'd 
rather not fool with it.” 

She also said persons, when they're found 
to be ineligible, aren't regularly informed 
by SSD that they have a right to a fair hear- 
ing in which they can argue against the 
ruling to try to get a reversal of the decision. 

Many who do use food stamps apparently 
are unaware they may request to have their 
stamps sent to them in the mail each month, 
a service that would certainly be helpful to 
many without their own transportation. 
“Anyone may request to get them through 
the mall,” Mrs, Russell said, “but very few 
take advantage of that.” 

James Cartright, SSD commissioner, said 
he preferred not to respond to any part of 
Mrs. Hampton's charges. “There’s just no 
point in it,” he said. Mrs. Russell, however, 
said she didn't think they were true, and 
said she thought most of the SSD employees 
were “pro food stamps.” 

Even if only half those eligible are going 
into SSD offices, their steady flow is often 
more than the employes can cope with. Mrs. 
Julie Kays, caseworker supervisor for the 
SSD Pulaski County South Office at 1224 
Louisiana, which serves all persons in the 
county south of the Arkansas River, said the 
nine caseworkers and two secretaries in the 
office “are busy all the time. They interview 
all day, every day. We have more people com- 
ing each day than I have workers to take 
care of.” 

Sometimes, she added, “I feel like we're 
taking care of the whole county, with the 
volume of business we have in this office.” 

She said she thought persons in Pulaski 
County were more aware of the program 
simply because they lived in or near Little 
Rock, where there's a greater flow of infor- 
mation about the program than probably 
any other part of the state. 

To try to improve participation in the 
program, SSD in 1974 began hiring and train- 
ing persons throughout the state to do out- 
reach work for the food stamp program. Hink 
is in charge of the program, which is financed 
by a grant from Action, the federal volun- 
teer agency. 

He said one person in each of SSD's 49 
regions throughout the state was now doing 
outreach work, and that he hoped the pro- 
gram would increase participation. 

But he added, “I don't think its realistic to 
think we're going to reach all the people. 
You have a saturation point as to how many 
people can be informed and reached with the 
limited peopie we have in our office.” 

He said SSD was doing all it can “with 
the limited people we have in our office.” 

Convincing more persons to participate, 
especially many of the “working poor,” will 
require more than just spreading information 
to more piaces. The SSD and other agencies 
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the same goals are aware of the 
need to overcome the barrier established by 
the negative attitudes about the program, 
especially the one that prevents someone 
from participating for fear he and his family 
will be ostracized. 

In American society, the feeling is strong 
that whoever is “down” can pull himseli 
up by his bootstraps. Those who choose to 
use food stamps, especially able-bodied men 
who have just been laid off, are thought by 
some to be lazy and unwilling to work. 

Baw said that attitude is strong because 
“most of the general public really doesn’t 
know what it takes to get food stamps. They 
think this is all a give away program, They 
don’t realize that the person may be paying 
up to 75 per cent for his coupons.” 

He argues that the program helps not only 
the users and their families but also, in one 
way or another, everyone else in the state 

The $3,513,000 paid in December for stamps 
brought a “bonus” from the Agriculture De- 
partment of $6.3 million, money that 
wouldn't have come into the state, he said, 
if it hadn't been for the program. 

He said the stamps mean not only that 
the users are getting a better nutritional 
meal but that the economy is getting a good 
jolt from the bonus money. “The other thing 
is that every time that person buys food at 
that grocery store with that bonus dollar, 
three cents of every dollar goes into the state 
till [because of the three cents sales tax].” 

During the 1974-75 fiscal year, Mrs. Russell 
said, food stamp users paid $40,315,767 for 
$115,222,015 worth of stamps, 

There's not much of a participation gap 
among grocery stores, one of the biggest 
beneficiaries of the program. Jimmy Fowler, 
officer in charge of the Little Rock field office 
of the Agriculture Department, said about 
1,500 stores in the 18 counties he works in 
had been authorized to accept food stamps. 

He said more than 90 per cent were partic- 
ipating in the program in the 18 counties 
and that he was sure the percentage was as 
high throughout the state. “The food stamps 
are just like money,” he said. “The grocer 
redeems the stamps at face vaiue, usually 
at banks.” 

The positive message of Baw, who has 
worked in the program for more than 10 
years, and others who believe strongly in 
the program hasn't emerged publicly, and, 
therefore, hasn’t convinced the majority, in- 
cluding elected leaders who could probably 
help greatly in changing attitudes that would 
lead to greater participation. 

The program, instead, has been saddled 
with a bad reputation from the first, mainly 
because of the widely accepted idea that 
it’s a “welfare” program and because of the 
publicity about those caught cheating. 

Cartwright said the SSD's quality control 
unit had estimated that 4 to 5 per cent of 
those who are using food stamps aren't 
eligible. Cheating, he said, is “a serious 
problem.” 

But part of the problem, he said, is caused 
by the “design” of the program, which 
increases the opportunities for one to cheat 
and get away with it. “There are as many 
as 40 different variables that have to be 
considered to determine the benefits of one 
family,” he said. “That has to lead to errors 
and the possibility of abuse.” 

He sa'd the program was an “administra- 
tive nightmare” and was “unnecessarily com- 
plicated.” He said he hoped proposed leg- 
isiation pending in Congress—a number of 
bills that have been drafted would either 
expand or restrict the program—would im- 
prove it. 

He said the quality control unit had esti- 
mated participation at 60 or 65 per cent 
rather than 50 per cent indicated when you 
compare the estimated poverty statistics 
with the number of participants. He con- 
ceded that with a “very concentrated sales 
campaign, there's not any question we 
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couldn't probably increase the participation 
in the program, but all the people who meet 
the eligibility are never going to apply.” 
Once a person overcomes any reservations 
he might have had about applying for 
stamps, he has to go through and often- 
tedious process to get them. Waiting, some- 


times for hours, is a big part of the process. ` 


Monday afternoon at the SSD Pulaski 
County South Office, about 25 to 30 persons 
waited to be interviewed. The office opens 
its doors at 7 a.m. and caseworkers begin 
receiving applicants at 8 a.m. 

Those who waited were young and old, 
male and female, black and white. 

When you go to apply for the first time, 
you first must speak to Mrs. Anne Murdock, 
the receptionist. She will give you an ap- 
plication and a number and will ask you to 
have a seat. 

If the caseworker can't get to you that 
day, you'll be given a “come back slip,” a card 
that will tell you what day and time to re- 
turn, If not, you sit and wait. 

Her desk is enclosed in glass and you will 
speak to her through a hole in the glass. 
When she calls your number, she will call it 
through a public address speaker attached 
near the hole in the glass through which 
you speak to her. 

The speaker was put up because in the 
mornings it’s crowded in the lobby, and 
dificult to hear your number called. 

Kenneth Sharp's name was called, He had 
arrived at 8 a.m. If was now 1:55 p.m. 

Sharp, 32, is a high school graduate, and 
a union electrician. Harvill-Byrd Electric 


Company at Little Rock laid him off in late 
January. Sharp has a wife and three chil- 
dren, He knew about food stamps, but he 
wasn’t going to apply for them; he was em- 
barrassed to. 


But friends of his who were using them 
convinced him that he had a right to use 
them. 

He applied last month, but was found mM- 
eligible. Now, he was back with less money 
than he had had then. He had learned last 
time about all the papers and information 
he needed, and he had them; because of it, 
his interview with the caseworker, William 
Rose, was briefer than a lot of interviews. 

He had a letter from his employer, veri- 
fying that he had been terminated. He had 
his bank statement and other papers. 

Rose asked him questions, and then wrote 
the answers on the four-page application— 
the SS-220—which asks details about in- 
come, savings and all other financial re- 
sources. 

Sharp has a camper. It had to be listed. 
The interview lasted about 30 minutes or 
more, during which Sharp pulled little pa- 
pers from envelopes and little pieces of 
paper from his billfold. 

Finally, Rose determined Sharp's resources 
were $1,327.44, less than the $1,500 cutoff for 
persons younger than 65. Rose looked at a 
chart. “Family of five, no income. You'll be 
eligible for $198 worth of stamps, free, for a 
month.” 

But for only a month. Maybe by then, 
he'll have found a job, 

Some information had to be verified. 

gave Rose the names of two persons he 
could call for verification. Then he filled out 
an application for employment, which must 
be filled out and sent to the state Employ- 
ment Security Division, which will call 
Sharp in for an interview to try to find him 
a job. 

Rose dialed the telephone numbers Sharp 
had given him, but no one answered. 

Across the hall, Mrs. Shirley Darrough, a 
young widow who has two children, sat down 
for an interview with the caseworker, Mrs. 
Joann Abson. It was about 3 p.m. Mrs. Dar- 
rough had been waiting since 8 a.m. 

Last year, Mrs. Darrough had worked at 
the University Medical Center as a nurse’s 
assistant. She had quit to care for her ill 
mother in Indiana. 
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She had come to apply for stamps because 
she didn’t have enough money to take care 
of her children. She and her children live on 
$291 a month she gets from Social Security. 

“Are you employed?” Mrs. Abson began 
the interview. 

“No, I'm not.” 

She showed her rent receipt and provided 
other information, including the name of 
two persons who could verify where she lived 
and how many were in the family. 

Mrs, Darrough seemed to meet all the re- 
quirements, but she wouldn't get her stamps 
this day. Pirst, she would have to go to an 
agency in the Federal Building to get a slip 
of paper. 

Cartwright said many participants “are 
people who are employed some part of the 
time during the year. They're either under- 
employed or unemployed, generally able- 
bodied people.” 

Many, too, are elderly, disabled and blind. 

Many who do use them say they make a 
big difference in their diets and budgets. 

“They mean a whole lots to me,” Mrs. Irene 
Combs, 56, said Wednesday afternoon after 
getting her monthly allotment of stamps at 
the SSD Pulaski County South Office. “I 
couldn’t buy as much food [without them}.” 

HOW TO APPLY FOR FOOD STAMPS 


Papers and information needed to apply for 
food stamps at any Social Services Division 
office throughout the state: 

Proof of any income in the household such 
as earnings, Social Security, veteran’s pay- 
ment, retirement pension, unemployment, 
workmen’s compensation interest, help from 
friends, relatives or agencies and students. 
All in the family that are employed must 
bring their last four check stubs if paid 
weekly, the last two if paid twice monthly. 

Claims Status Form from the unemploy- 
ment office for any unemployed person older 
than 18. 

The latest rent and utility receipts, includ- 
ing the landlord’s full name, address and 
telephone number. 

Proof of amount in any bank accounts or 
savings and loan or other savings. 

value of any property except the 
home, unless receiving income. In that case, 
bring proof of the income received. 

Proof of child care payments if have to pay 
baby-sitter so mother can work. 

Any late payments for medical expenses or 
medical insurance. 

If you are buying a home on a 235 Farmers 
Home Administration loan, bring in papers 
to establish the amount of payment made by 
you and the amount paid by the government, 

The above printed information is handed 
the applicant when he walks into the office, 
is given a four-page application to fill out 
and sits down to wait to be interviewed by 
a caseworker. 

It tells the applicant that if he has the 
above items “when you come in, it will en- 
able us to serve you more quickly,” then 
adds (in capital letters): “If you do not have 
the papers that are listed above which apply 
to your case you will not receive your card 
the day you are seen, it will be mailed to you 
at a later date.” 

The sheet, however, isn’t distributed widely 
in the community so applicants can gather 
the information before they enter the office. 
One caseworker said 90 percent of the per- 
sons he interviewed “don't come in with all 
the information. That's what takes me so 
long.” 


EFFECTIVE GOVERNMENT IN 
ACTION 


Mr. WEICKER. Mr. President, we are 
daily barraged with the bad news of 
America, with the ineffectiveness of 
government, and lament for the loss of 
our national spirit. The article which I 
bring to the attention of the Senate to- 
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day is about good news, effective govern- 
ment in action, and spirit and people 
reborn, $ 

When I visited the Beardsley Terrace 
Apartment projeet in Bridgeport, Conn., 
last summer, I saw with my own eyes 
conditions which would chill the blood of 
every person in this Chamber. This need 
not have been, and positive action by our 
Federal Government in cooperation with 
the people of Bridgeport means that it 
will not be so for long. 

I think it is appropriate that this ded- 
ication to bettering lives be commemo- 
rated in the Recorp, and serve as a re- 
minder to us all that wherever we care 
enough to try, we can build a brighter, 
healthier tomorrow for America. 

Mr. President, I ask unanimous con- 
sent that the article entitled “There’s a 
Renaissance at Beardsley Terrace” by 
Douglas McAdoo of the Bridgeport Post 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

{From the Bridgeport Sunday Post, 
Feb. 22, 1976] 
THERE'S A RENAISSANCE AT BEARDSLEY TERRACE 
(By Douglas McAdoo) 

When Beardsley Terrace, 16 eight-story 
high-rise apartment buildings, along a two- 
block stretch of Trumbull avenue in Bridge- 
port’s North End was built 21 years ago, it 
served as a springboard for moderate income 
families who would save their money, buy a 
house, and move on. 

Jobs were plentiful in Bridgeport in those 
days, and there was a backlog of applicants, 
all working people, who sought an apartment 
there. As the years went by management 
changed, policy changed, and so did the 
people who went to live there. 

Eventually, more and more working fani- 
ilies moved out, leaving the project to a 
larger number of low-income and welfare 
families. Since neither the state, which orig- 
inally built the complex, nor the Bridgeport 
Housing authority which later was to take it 
over for a while, spent very much in upkeep. 
Beardsley Terrace began a slide downhill to 
where it is today, largely that of being an 
unwanted, uncared for black ghetto. Today, 
the 16 buildings stand in varying degrees of 
deterioration and disarray. 

CHANGES UNDER WAY 


At Beardsley Terrace you find the usual 
things many long have associated with ghetto 
living—long abandoned junk cars, rusting 
and rotting away, debris in the courtyards, 
graffiti on buildings and hall walls, beer cans, 
and wine and whiskey bottles in the parking 
lots, and men lots of men, many in the prime 
of life, idling their lives away. 

But things are changing now in “the Ter- 
race” mainly through the vision of Charles 
B. Tisdale, excutive director of Actions for 
Bridgeport Community Development. 

Armed with a $933,450 grant from Title 
X of the Economic Opportunity Act of 1964 
for salaries, $543,329 from the state and 
$41,870 in City of Bridgeport Comprehensive 
Employment Training Assistance funds 
(CETA) for materials and labor. Mr, Tisdale 
and a dedicated staff at ABCD have under- 
taken the task of “cleaning the Terrace up.” 

The result has been the creation of 200 
jobs for Terrace residents, a kind of eco- 
nomic boon for an area hard hit by the 
recession, and where unemployment stood at 
60 per cent of the total households, 

“RENAISSANCE” EVIDENT 

Now when one visits the Terrace he finds 
@ beehive of activity as work proceeds at a 
brisk pace. The litter is fast fading away; 
the number of the idle vastly decreased, In 
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a- word, it might be sald that Beardsley Ter- 
race is undergoing a “renaissance.” 

Al (Flugie) Melvin, $2, who serves as assist- 
ant foreman for the improvement project 
remarked during a tour of the area last 
week, “You have to give Tisdale credit, this 
is probably the best program ABCD has ever 
undertaken, It directly touches so many 
lives.” He later added that “the biggest wor- 
ry we now have is that we might finish 
before our year is up.” 

In talking about Beardsley Terrace, Mr. 
Tisdale likes to refer to it as a project in 
“nation-building,” a term frequently used 
during the violent days of social protest of 
the 60’s. In “nation-building,” everyone gets 
a piece of the action, Togetherness is its 
most redeeming feature. 

How did Mr. Tisdale come to think that 
such an undertaking was feasible? This quo- 
tation framed on the wall in his office might 
give some kind of insight: “You see things as 
they are; and you ask ‘Why?’ But I dream 
things that never were: And I ask ‘Why 
not?” 

Despite being a four letterman in his school 
days at Bridgeport’s Harding High, lettering 
in two sports in college, and playing quarter- 
back well enough in the army to be offered 
a professional football tryout, Mr. Tisdale is 
a gentle and compassionate man behind 
a stern facade that 10 years of fighting the 
“poverty war” has brought. 

He delights in jazz music, and dabbles at 
writing poetry when the mood strikes him. 
But his foremost concern remains people, all 
people, not just the poor that he represents. 
Then, too, he has to find time to complete 
his studies at the University of Massachu- 
setts School of Education, where he is a doc- 
toral candidate in the Center for Urban Edu- 
cation. 

Mike Todd, the late movie producer, once 
said that poverty was a state of mind, not a 
physical condition, This thought, in many 
ways, seems to accurately picture many Ter- 
race residents as skills and talents abound. 


Contrary to the thoughts of those who be- 
lieve the poor to be lazy, without ambition 
and with low mentality, Beardsley Terrace 
tias its share of the creative and intellectual, 
just as any other section of the city might. 
The problems of the poor might be more 


accurately described in terms of “lack of 
opportunity,” rather than one of “lack of 
know-how or low motivation.” 

EX~MARINE ACTIVE 

Two good cases in point can be made for 
two young ex-Marines, George Perrin, 27, and 
24 year-old Charles McClain. Both are work- 
ing as carpenters in the improvement project. 
But according to Mr, Perrin, “we can make 
anything.” 

To illustrate what they meant they showed 
two delightfully decorated studios, which not 
too long before had been dingy, debris-filled 
basements. 

‘When we get off from work, our day has 
just begun,” Mr. McClain mused, “George 
goes to his place and teaches the kids how to 
make things or music, In mine, I teach them 
karate.” 

Mr. Perrin does seem to be into a lot of 
things. He paints, deals in other arts and 
crafts, and makes attractive custom-made 
furniture. And if he needs any other diyer- 
sion, he simply starts playing bongos, 

FOREMAN RESIDENT 18 YEARS 

Workers in the project come under the 
direction of Em B. Thompson, Manpower 
Service center director. They were screened 
for their jobs by a team headed by Mrs. 
Thompson, ABCD North End director J. 
Michael Smith, and Donald Smith, who heads 
the day-to-day operation. 

The generali foreman for the project is 
Willie Phillips, 49, who has been laid off for 
18 months from Avco Lycoming division after 
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12 years of service. Mr. Phillips has lived In 
the Terrace 18 years. 

“This gives a man something to do,” he 
said. “Keep him off welfare, or out of the 
unemployment line, which is the same thing 
in a Manner of speaking. I have been here a 
long time; saw it change from a good Terrace 
to a bad Terrace.” 

Another Terrace resident who is pleased 
with the way things are going is Lucille Paris, 
40-year-old mother of four, who has lived in 
the Terrace for the past 15 years. 

“I had been trying to get them (the man- 
agement) to fix my bathroom for the past 
three years,” she said. “The ceiling was fall- 
ing in, plaster was faliing off the walls, and 
I had to pull a little bit off almost every day 
to keep it from falling on somebody.” 

“I looked up this morning, and there they 
were ready to fix it,” she beamed, pointing to 
the ABCD crew of Delmus Bell, 48, and 
Stephen Bonney, 27, who were hard at work. 


WOMAN ON PAINT TEAM 


Farther up Trumbull avenue, in another 
apartment, Ray Jefferies, 20, and LeRoy Tins- 
ley, 23, were on a paint team with a most 
unlikely member, 29-year-old Georgine 
Willis. Although she might have been doing 
what many might consider an “unwomanly” 
job, she was quick to snap, “you got to be 
kidding,” when asked her age. Georgine 
showed good dexterity with a roller, prompt- 
ing Don Smith to comment, “they say she’s 
better than some of the men.” 

While heading for another building along 
the avenue, Bill Hight, 35, pushing a buggy 
of cement, and his partner, 22-year-old Gary 
Phillips, moved at a brisk pace. In fact, al- 
most everyone connected with the improve- 
ment project moyed briskly this particular 
day. 

At Building 1, Charles Harrell, 29, Clarence 
Bridgeforth, 26, Tony Mills, 18, and Gilbert 
Voncourtland, 33, removed long-forgotten, 
broken-down furniture from bins so that 
Leonard McCrary might drive it to the in- 
cinerator. Across the street, 25-year-old Mi- 
chael Thomas was cleaning the lobby of his 
building; Bobby Wilson, 22, was sweeping out 
a parking lot, 

Many of the jobs undertaken in the im- 
provement call for special skills. Levoyd 
Cohen, 34, and Lonnie Gore, 30, have one of 
the toughest, cleaning and repairing old 
stoves, 

Another really tough one falls on the 
shoulders of those in tenant relations. Marie 
Perry, 48, Priscilla Hines, 38, Jeanette Joyce, 
and Randy Kellom, a 24-year-old veteran 
who is majoring in social psychology at Wil- 
berforce University in Ohio, who is doing his 
internship. 

Institi Personal Stake 

Besides the sheer numbers, more than 1,000 
apartments to visit, they must, also, tackle 
the very difficult problem of convincing ten- 
ants against defacing the property after it 
is cleaned and repaired, A shocking truth 
among the low-income is: property once re- 
paired soon returns to its former state, un- 
less convincing effort is made to let tenants 
know that they have a personal stake in 
keeping their surroundings clean and beau- 
tined. 

Besides those areas previously mentioned, 
workers are repairing screens, exterminating, 
recycling cans and bottles, replacing win- 
dows, repairing elevators, working in rec- 
reation, welding, and setting tile. A security 
force will be installed shortly. 

In the near future Mr. Tisdale has plans 
for the total development of Beardsley Ter- 
race, economically as well as physically. Bob 
Brown, a veteran business executive, is meet- 
ing with tenants and exploring the feasi- 
bility of a credit union, as a start. Other proj- 
ects, also, are under study. 

Just last week, a $500,000 grant from the 
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Department of Housing and Urban Develop- 
ment was awarded for the Terrace improve- 
ment project, bringing total money com- 
mitted thus far to more than $2,000,000. 

“People don't really want a handout,” Mr. 
Tisdale intoned. “People have to live. But 
very few want something for nothing. We 
want this project to succeed. It could be a 
model for the nation. Provide jobs and people 
will work. I have always known this.” 

Whether or not Mr. Tisdale is right or 
wrong, only time will tell. But right now his 
position is looking good as residents of 
Beardsley Terrace, a development that no one 
seemed to want, transforms itself toward a 
“renaissance”, 


NRTA-—AARP’S ANALYSIS OF THE AD- 
MINISTRATION’S CATASTROPHIC 
HEALTH CARE PACKAGE 


Mr. CHURCH. Mr. President, in his 
state of the Union message, President 
Ford proposed a so-called catastrophic 
health care package for medicare bene- 
ficiaries. 

But this measure is really nothing 
more than a dusted off version of an 
earlier discredited package advanced by 
the Nixon administration. 

In reality, it would increase the overall 
health care costs for the vast majority 
of medicare patients. Only a small frac- 
tion of all aged and disabled beneficiaries 
would benefit from the catastrophic 
health care provisions. 

Recently, the National Retired Teach- 
ers Association-American Association of 
Retired Persons prepared an excellent 
analysis of the Ford administration’s so- 
calied catastrophic health care package 
for the aged and disabled. 

This summary, it seems to me, should 
be of benefit to all Members of the Con- 
gress. 

It also provides further compelling 
reasons for early approval of my resolu- 
tion—Senate Concurrent Resolution 86— 
to express opposition to proposals to in- 
crease out-of-pocket payments by medi- 
care beneficiaries. 

This measure has already won strong 
bipartisan support. At this time, 44 Sen- 
ators have sponsored this proposal. 

Mr. President, I ask unanimous con- 
sent that a letter to the Committee on 
Aging from Mr. Peter Hughes, assistant 
legislative counsel for NRTA-AARP, and 
an analysis of the administration’s medi- 
care proposals by the legislative staff of 
NRTA-AARP be printed at this point in 
the RECORD. 

Mr. President, I also ask unanimous 
consent that a listing of the cosponsors 
of Senate Concurrent Resolution 86 be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NRTA-AARP, 
February 13, 1976. 

Hon, FRANK CHUROH, 

Chairman, Senate Special Committee on Ag- 
ing, Dirksen Office Building, Washing- 
ton, D.C. 

Dean Senator Cuuncu: The National Re- 


tired Teachers Association and the American 
Association of Retired Persons would like to 
voice strong opposition to the proposed 
Medicare changes suggested in the Presi- 
dent's FY 77 Budget. 

At the outset, we would like to emphasize 
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our view that the proposed Medicare changes 
are giant steps backwards in meeting the 
health needs of older Americans. While the 
plan has been presented to the Congress and 
the public as a form of catastrophic insur- 
ance, in essence, it is nothing more than a 
poorly orchestrated, misdirected attempt to 
shift a greater burden of health care costs 
to the recipients of Medicare and to state and 
local assistance programs. 

The following is a summary of the princi- 
pal findings of our analysis: 

(1) Medicare covers less than 40% of the 
eiderly recipient’s health bill. Limited bene- 
fit package, plus durational and post-hospital 
limitations, seriously restricts the coverage. 
The budget proposal affects only health 
care costs covered under Medicare and re- 
imbursement occurring during covered dura- 
tional limits. This is not catastrophic pro- 
tection! 

(2) The immediate implication of the pro- 
posed change in the Part A cost-sharing 
would be to shift a significant cost to the 
user of health services, For example, for an 
individual hospitalized the average length of 
stay of 10.7 days, out-of-pocket costs would 
increase over $137. 

(3) While the President claims that 10% 
of Medicare eligibles are hospitalized to the 
extent that they would meet the Part A lia- 
bility limit, under present law, less than 
one-half of one percent of eligibles exceed 
$500 in covered Part A hospital services. 

(4) An individual receiving post-hospital 
extended care coverage, following 3 days of 
hospitalization, would exceed the durational 
limits of 100 days of skilled nursing cover- 
age before reaching the proposed liability 
limit, 

(5) The over 25% increase in the Part B 
deductible not only will translate out to 
nearly $400 million in increased out-of-pock- 
et costs to the elderly, but also adds over $100 
million to state and local governments exer- 
cising Medicaid buy-in provisions. 

(6) In order to qualify for the Part B lia- 
bility limit, a recipient would have to have 
SMI covered charges in excess of $860. Very 
few recipients would ever qualify. 

(7) The restriction on reasonable charges 
without controls on acceptance of such 
charges will only facilitate the transfer of 
price increases from Medicare to the users 
of health services. 

(8) Restrictions on reimbursement for 
home health and ambulatory care services 
will hamper the development of those under- 
utilized components of our health care sec- 
tor. 

Attached to this letter is a more detailed 
discussion of the effect of the budget pro- 
posal upon the Medicare recipient. 

We appreciate your support in expanding 
coverage under Medicare without switching 
the burden of increased costs to the con- 
sumer. We thank you for your continued con- 
cern as reflected in Senate Concurrent Reso- 
lution 86, which opposes increases in out-of- 
pocket payments for Medicare beneficiaries. 

Sincerely, 
PETER W. HUGHES, 
Assistant Legislative Counsel. 


APPENDIX—IĪMPACT OF PRESIDENT'S MEDICARE 
PROPOSALS 


Three changes have been recommended in 
the Budget for Fiscal Year 1977 to alter the 
Federal Hospital Insurance Trust Fund. 
These changes are: 

(1) to modify the program’s cost sharing 
structure to require a coinsurance equal to 
10% of charges aboye the deductible on all 
covered services; 

(2) to provide a dollar limitation of $500 
beneficiary liability per benefit period, and 
to provide a periodic adjustment of that 
ability limit; and 

(3) to Hmit providers’ average per diem 
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reimbursement for 1977 under the program 
to a 7% increase over 1976 reimbursement. 

Four changes have been recommended in 
the Budget for Fiscal Year 1977 to alter the 
Federal Supplementary Medical Insurance 
Trust Fund. These changes are: 

(1) to modify the program’s cost sharing 
to increase the annual deductible to $77 for 
calendar year 1977, and, to provide for a 
periodic adjustment of that deductible; 

(2) to impose a 10% coinsurance on hos- 
pital based physicians and home health 
services; 

(3) to provide a dollar limitation of $250 
beneficiary liability per calendar year, and 
to provide a periodic adjustment of that 
liability limit; and 

(4) to limit program reimbursement to 
providers to no more than 4% of the 1976 
reasonable charges level.* 

To facilitate understanding of the impact 
of these budget proposals, we have set forth 
the following: 

(a) a summary of present law; 

(b) a summary of experience under pres- 
ent law; and 

(c) a comparison of the impact of the 
budget proposal and present law upon the 
recipient. 

PRESENT LAW—HOSPITAL INSURANCE (PART A) 


Eligibility for Title XVIII Hospital Insur- 
ance Benefits is predicated on meeting one of 
several requirements. If a person is 65 or over 
and entitled to monthly social security or 
railroad retirement benefits, he is also eligi- 
ble for hospital insurance benefits. If a per- 
son is not entitled to social security or rail- 
road retirement benefits, he will nevertheless 
be eligible for hospital insurance at 
age 65 if a resident citizen (certain aliens 
can also qualify) and (1) was born be- 
fore 1903, or (2) earned 3 quarters of 
social security coverage for each full year oc- 
eurring after 1966 and before he reached 65. 
A social security or railroad retirement bene- 
ficiary who has been entitled to disability 
benefits for not less than 24 months in a 
row is also entitled to hospital insurance, 
even though under age 65. Also, almost all 
persons age 65 or over who are ineligible for 
benefits can voluntarily enroll for hospital 
insurance coverage, provided they pay a 
premium that has been set at $40 a month 
from July 1975 to June 1976 (to be raised to 
in July 1976). Volunteer enrollees must also 
enroll for supplementary medical insurance 
and pay that premium too, Additionally, cer- 
tain individuals who need hemodialysis or 
kidney transplantation are eligible for hos- 
pital insurance." 

Hospital insurance (Part 
covers the following benefits: 

Hospital: for each day, up to a maximum 
of 90, in any benefit period, hospital insur- 
ance covers almost all hospital costs except 
the first $104 and a charge of $26 a day for 
the 61st through the 90th days of hospital- 
ization. In addition, one has a lifetime re- 
serve of 60 days of hospital care after he ex- 
hausts the 90 days to which he is entitled 
during a benefit period, but he pays a charge 
of $52 a day for each of these 60 days used. 

Covered costs include those for bed and 
room in 2- to 4-bed rooms (or private rooms 
if medically required), nursing services (ex- 
cept private duty nursing), the usual drugs 
and supplies furnished hospital patients and 
other diagnostic services or kinds of treat- 
ment furnished in-patients by the hospital. 
Doctor services within the facility are gen- 
erally not covered under the hospital insur- 
ance part of Medicare. 

Post hospital extend-care: After at least 3 
consecutive days in a hospital, hospital in- 
surance also covers post hospital care in a 
qualified skilled nursing facility for up to 100 
days in any benefit period. The patient, how- 
ever, pays a charge of $13 a day for each day 
of care over 20 in a benefit period. A person 
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must be in need of skilled nursing care and/ 
or skilled rehabilitation services on a daily 
basis to qualify for this benefit. 

Hospital insurance will also cover the costs 
of up to 100 home health visits if they occur 
within one year after discharge from the hos- 
pital (required 3 day hospitalization) or from 
a skilled nursing facility following hospital- 
ization, and, if skilled home health services 
are provided by a qualified home health 
agency. 

Benefit period: The law provides for lim- 
itations of hospital and post hospital ex- 
tended care within each benefit period (tech- 
nically—spell-of-iliness). The benefit period 
begins with the first day on which an in- 
dividual is eligible for Medicare and is 
furnished services, provided that the day was 
not in a previous benefit period. A benefit 
period concludes when the recipient has been 
out of the hospital or skilled nursing facility 
for 60 consecutive days. A person pays the 
deductible only one in each benefit period.‘ 

MEDICAL INSURANCE (PART B MEDICARE) 


Medical Insurance benefits are available 
to all resident citizens 65 or over. Enroll- 
ment is automatic for hospital insurance eli- 
gibles unless declined premised upon the pay- 
ment of monthly premium of $6.70 (to be 
raised to $7.20 per month in July 1976). 

In general, the Medical Insurance Plan 
is designed to supplement the coverage pro- 
vided by the hospital insurance plan. Un- 
der Part B, the Federal Government pays 
80% of the reasonable costs of charges for 
covered services except for the first $60 each 
year which is a program deductible. One 
hundred percent of reasonable charges of a 
radiologist or pathologist for services to hos- 
pital in-patients are covered. Likewise, spe- 
cial program coverage is provided in certain 
instances for home health services, clinical 
laboratory testing, and physical therapy 
services. 

Medical insurance (Part B Medicare) 
covers the following benefits: 

Doctor services: Most physician services are 
covered, including surgery, consultation, 
home, office and institutional calis reimbursed 
on reasonable charge determinations. 

Medical and other health services: A range 
of medical services to include diagnostic X 
ray and laboratory testing, X ray and radia- 
tion therapy, many services and. supplies, 
durable medical equipment are included 
within the benefit package" 

Perjormance of medicare 

In fiscal year 1966, just before the advent 
of Medicare, the elderly of the United States 
accounted for approximately 21 percent of 
the $38.6 billion paid for the health care 
costs in that year. A total of $7.8 billion was 
spent on the aged in fiscal year 1966, 66 per- 
cent from private sources and 31 percent 
from public funds. Of the share of public 
funds, better than half were state and local 
funds.’ 

With the implementation of Medicare and 
Medicaid, the federal government has as- 
sumed a significant portion of the expendi- 
tures formerly made by the private sector 
in the financing of health care for the aged. 
The fact that by itself, Medicare spent more 
in each year since 1972 than the total amount 
of the health care bill of the aged in 1966, 
is a measure of.its impact. 

Unfortunately, despite Medicare’s large 
outlays, its portion of the health care bill 
of the aged continues to shrink—from 46 
percent in 1969 to less than 39 percent in 
1974. And, while Medicaid provides assist- 
ance supplementing Medicare for one-out- 
of-every-five elderly, private, per-capita out- 
of-pocket payments for health expenditures 
in 1974 were in excess of $480.7 

Chart I summarizes the estimated per 
capita personal health care expenditures for 
the aged in 1974 and the percentage distri- 
bution of public financing of each expendi- 
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ture. Be mindful, that these dollar amounts 
and percentage distributions do not take 
into account individual’s premium payments 
under Parts A and B for non-title II eligibles 
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($40 per month) or the Part B premium 
($6.70 per month). If the supplementary 
medical insurance premiums were regarded 
as private payments, the public share would 
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be reduced from 60 percent to 56 percent, or 
an increase in excess of $80 per capita private 
out-of-pocket costs." 


CHART 1.—ESTIMATED PER CAPITA PERSONAL HEALTH CARE EXPENDITURES, BY TYPE AND SOURCE OF FUNDS FOR INDIVIDUALS AGE 65 AND OVER, FISCAL YEAR 1974, AND DISTRIBU- 
TION OF PERSONAL HEALTH CARE EXPENDITURES FOR THE AGED BY TYPE AND SOURCE OF FUNDS, FISCAL YEAR 1974 5 


Per capita 


Type of expenditure Total Private Public ] 


$1,217.84 $483.75 $734.14 


Percentage distribution | 


Public | 


Other | 


22.2 


Type ot expenditure 


Drugs and drug 


573,18 - 115:58 457.59 
182.14 ` 79,43. 10271 
19.58 18.17 L42 


19.08 12. 64 6.44 


Hospital care. 

Physicians’ services... 

Dentists” services... 

Other professional 
services 


Three important conclusions can be 
reached in looking at Chart 1. First, note 
that older persons are still shouldering a 
sizable portion of their health care bills. In 
fact, the per capita private expenditures of 
the elderly is nearly twice the expenditure 
for all ages ($483.75 as contrasted with 
$260.88 for all ages) .* Secoid, Medicare’s re- 
imbursement is heavily skewed toward hos- 
pital and physician coverage, but fails to 
address many important health expenditures 
of the aged. Third, other public programs, 
especially Medicaid, interface with Medicare 
to provide additional relief to older persons 
from health care costs (approximately 15 
percent of the health care costs were met by 
Medicaid and another 7 percent came from 
general hospital and medical care programs 
primarily at the state and local level and 
from the Veterans Administration's pro- 
grams) .° 

The decline in. Medicare's share of the 
health care expenditures of the elderly is 
the result of a variety of factors, The most 
significant drop in Medicare payments has 
been for extended care facilities (skilled 
nursing facilities) due to massive reclassifi- 
cation of patients from skilled to Intermedi- 
ate care facility status. In 1969, Medicare 
spent $367 million for extended care—nearly 
16 percent of the nursing home bill for those 
aged 65 and over—but, by 1974 the Medicare 
outlay was $210 million and its share of the 
bill had dropped to 3 percent. 

Medicare’s share of expenditures for physi- 
clan services for the aged has also declined. 
In 1969, Medicare's contribution was 60 
percent; in 1974 it was 52 percent. One fac- 
tor in the decline is the increase in the 
Part B deductible from $50 to $60 in 1973; 
another is the decrease in the proportion of 
claims for which physicians have accepted 
assignment. 

Physicians who take assignment accept 
Medicare’s determinations of a reasonable 
charge and bill the patient only for unmet 
part of the annual $60 deductible, plus 20 
percent of the remaining part. Physicians 
who do not accept assignment may bill the 
patient for fees in excess of the reasonable 
charge determination. 

While a number of factors appear to in- 
fluence physician assignment, to include 
attitude toward program, size of the bill 
for specific service, relationship with pa- 
tients, assurance of payment, there has been 
a steady erosion of doctors who accept Medi- 
care’s determination of reasonable costs. In 
fiscal year 1969, the net assignment rate was 
61 percent; in 1973 it had declined to 53 
percent; in fiscal year 1974, the projected 
rate is down to 53 percent.” 

These charges have been accompanied by 
significant increases in the reasonable 
charge reduction rates, 1.e. the proportion of 
claims where the allowed charge is less than 
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that billed by the physician or supplier. In 
essence, the recipient is forced to shoulder 
more than 20 percent co-insurance rate be- 
cause Medicare's portion of the expenditures 
for physicians services is decreasing. 

Another contributing factor in Medicare’s 
decreasing share of the total health care bill 
for the aged relates to hospital care. In fiscal 
year 1969, Medicare paid two thirds of the 
hospital bill for those aged 65 and over. In 
1974, this proportion dropped to 62 percent. 
Interestingly, this decrease is related to the 
fact that in 1969, the average length of stay 
for the aged in community hospitals was 13.2 
days but had dropped to 11.4 days in 1974." 
Since the aged individual is responsible for 
a hospital deductible roughly equivalent to 
one day of care, his proportion of the bill 
goes up as the average length of stay goes 
down. One can assume that with the recent 
increase in the Part A deductible to $104 
coupled with the continued decline of cover- 
age lengths of stay to less than 11 days, that 
Medicare’s present share of hospital costs has 
been further reduced.* 

Medicare does not pay for dental care, out- 
of-pocket hospital prescribed drugs and eye- 
glasses. Medicaid and other public programs 
picked up the bill for only about 7 percent of 
dental costs, 14 percent of prescribed drug 
expenditures, and less than 2 percent of the 
costs of eyeglasses, leaving the majority of 
these costs to be met by the elderly by direct 
out-of-pocket payments." 

Effect of budget proposal 

Inasmuch as the marketing scheme which 
has been used to sell the budget proposals 
to the Congress and the public has called the 
recommendations a form of catastrophic in- 
surance, let us weigh the merits of the pro- 
posal vis-a-vis present law in its impact 
upon the recipient. 


Impact of changes to Part A 


The immediate implication of the proposed 
changes in the Part A cost-sharing would be 
to shift a greater initial cost to the user of 
health services. The President has justified 
such a determination on the premise that a 
funding shift will provide greater long-run 
protection to the recipient from catastrophic 
illness. Does the budget proposal offer in- 
creased protection? 

While Medicare utilization statistics vary 
from region to region, data analyzed in the 
Medicare Survey Reports indicate that ap- 
proximately 20 percent of all individuals in- 
sured under Medicare are hospitalized during 
a given year. Approximately one-fourth of 
the hospitalized persons (approximately 5 
percent of all Medicare eligibles) are hos- 
pitalized more than once in a year.” 

In an evaluation of hospital discharges 
under Medicare between 1968-1971, the Office 
of Research and Statistics found there was a 
decrease in average lengths of hospital stays 
from 13.7 days to 12.5 days. The decline in 
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*, June 1975, adapted from table 2 and table 5, 
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89, 29 


20, 72 
146.99 
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the average lengths of stay resulted in Iewer 
total days of care used in 1970 and 1971, de- 
spite the increase in discharges in those 
years. Over the period studied, there were 
proportionately more brief stays (7 days or 
less) each year; proportionately fewer long 
stays (30 days or more); and very little rela- 
tive change between the extremes of distri- 
bution. Of significance, the study indicates 
that fewer than 2 percent of all inpatient 
Medicare recipients used up to 60 days of 
hospitalization, and that less than one-half 
of one percent used over 90 days of hospitali- 
zation? 

The most recent Medicare hospital in- 
surance statistics Indicate a further reduc- 
tion of covered lengths of stay to 10.7 days, 
indicating a continued trend toward brief 
stays.* 

If we were to classify the President's 
budget proposal as an additional benefit in 
the Medicare program, we would have to 
justify it on the basis of the assistance 
which it would give to the recipient, Cur- 
rently, the recipient is liable for the $104 
Part A deductible and coinsurance amounts 
following the 60th day of hospitalization. 
The President's proposal calls for a $104 Part 
A deductible and immediate 10 percent co- 
payment (calculated at $13.80 a day using 
the January-July 1975 average per day hos- 
pital charge”) with a maximum liability of 
$500 per benefit period. This translates out 
to approximately 30 days of fiscal liability 
before obtaining the limit for personal 
responsibility. 

According to Bureau of Health Insurance 
Statistics, fewer than 10 percent of hos- 
pitalized Medicare eligibles reach the 30 
day threshold.“ Thus, it would appear as if 
rather than aiding a large number of elderly, 
the Part A cost-sharing formula would shift 
program costs onto most Medicare hospital- 
ized recipients. In fact, for the average 
length of stay of 10.7 days, there is a signifi- 
cant cost shift to the user of Medicare. While 
presently, the recipient is liable for $104 
out-of-pocket, the Administration's proposal 
would raise this out-of-pocket cost to $237,86 
or better than doubled. 

One might argue that the above evaluation 
is not fair because it fails to point out the 
use of post-hospitalized extended care bene- 
fits under Medicare Part A, which, would be 
covered under the liability cap proposed in 
the budget. Let us look at this possibility. 

Under the present law, hospital insurance 
beneficiaries are covered for up to 100 days 
of post-hospital extended care benefits pro- 
vided they pay a copayment of $13 following 
the 20th day of skilled nursing care and that 
the provider meets standards for participa- 
tion. It would appear that a case could be 
made for the President's proposal, if, it could 
be shown that in addition to the required 
3-day hospital stay, post-hospitalized skilled 
nursing exceeds the proposed liability limit. 
Let us test this assumption. 
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In order for the recipient to be advantaged, 
it would have to be shown that he exceeds 
the present $104 Part A deductible and has 
skilled nursing facility coverage in excess 
of 52 days ($500-$104-+-$13 a day above 20 
days) as opposed to the President’s proposal 
of deductible, copayment for hospital care 
and copayment for extended care benefit. 
Using the three day hospital stay require- 
ment, the individual recipient would be 
liable for $131.60 (based on dally hospital 
charges of $138 a day). Provisional data 
from the 1973 Nursing Home Survey indi- 
cates per diem nursing home costs in Medi- 
care certified facilities to be $20.47, or at a 
10 percent copayment, $2.05 a day“ It 
would appear as if the post-hospitalized 
patient would exceed the durational limita- 
tion on skilled nursing coverage before reach- 
ing the proposed liability cap. Obviously, 
this would be of no advantage to the 
recipient. 

Of additional interest.in evaluating the 
impact of the proposed Part A changes are 
the facts that according to the Medicare 
Survey Reports, post-hospitalized benefits 
are not extensively used,“ and, the covered 
Title XVIII skilled nursing facility length 
of stay is under 20 days; * and, therefore, 
the recipient seldom has to pay more than 
the $104 deductible. (Caution must be em- 
phasized in ‘not confusing the restricted 
skilled nursing facility length of stay reim- 
bursed under Title XVIII with the average 
length of stay of a patient in such facility). 

Inasmuch as a portion of our program 
thrust has been to strengthen the utiliza- 
tion of home health care, it might be noted 
that under present law, a post-hospitalized 
Medicare recipient may be eligible for up to 
100 visits per year without requirement for 
cost-sharing other than the first day Part A 
deductible. Under the Administration’s pro- 
posal a 10 percent coinsurance would be 
charged for such services. 

As for the impact of the third proposed 
change to Part A, that of restricting reim- 
bursement to Part A providers to no more 
than a 7 percent increase oyer the 1976 reim- 
bursement levels, it is unclear as to whether 
this recommendation prevents providers from 
charging in excess of 7 percent directly to 
the recipient of care. While our Associations 
have in general supported more stringent re- 
imbursement controls, our position is predi- 
cated on the requirement of prospective 
budgeting approval with incentives for ef- 
ficiency and economy. This does not appear 
to be the case in the budget proposal. First, 
one must question the advisability of fixed 
rate reimbursement without variables for 
types of providers. Experience with the Eco- 
nomic Stabilization Program indicates that 
a 9 percent reimbursement control under 
Medicare, in given circumstances, was too re- 
strictive. Second, the proposed reimburse- 
ment limit might jeopardize expansion of 
the home health service providers if regu- 
lated without regard for the delivery of qual- 
ity services. Thirdly, the set limit might 
have detrimental effects in attempts to up- 
grade the quality of care in skilled nursing 
facilities. Experience with 4225 of the 1972 
amendments indicate that set rates for re- 
improvement or a shifting of costs back to 
recipient or to the public. 

IMPACT OF THE CHANGES TO PART B 


As with the proposed changes to Part A, 
we must question whether the proposed 
amendments to Part B constitute a benefit 
improvement or a shifting of costs back to 
the users of health services. 

The Current Medicare Survey Reports 
again gives us a fair profile of recipient utili- 
zation of Part B services. While dated some- 
what by changes in the deductible, a recent 
analysis of 1972 data indicates that over 78 
percent of Part B eligibles used Supplemen- 
tary Medical Insurance covered services. Ap- 
proximately 52 percent of the eligibles ex- 
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ceeded the $50 Part B deductible then in 
effect. At the same time, the report indicates 
that the average person used fewer SMI cov- 
ered services in 1972 than in earlier years. 
This reduction, however, was more than off- 
set by increases in medical care prices. The 
proportion of persons that met the deducti- 
ble increased with age and was higher for 
women than for men. The average annual 
charge for all persons with charges in 1972 
was $212; 11 percent has charges of more 
than $500.2 

The immediate impact of the proposed 
budget provision would be to raise the Part 
B deductible by more than 25 percent from 
the present law requirement of $60 to $77. 
Data confirms, that the initial decision to 
seek medical care generally rests with the 
individual. The deductible apparently has 
a greater effect on the making of this deci- 
sion for enrollees from families with low-to- 
moderate incomes than for the other en- 
rollees without public medical assistance. 
In 1969, 68 percent of the persons with low- 
to-moderate incomes had no medical care or 
did not have sufficient care to meet the de- 
ductible. Almost two-thirds of the SMI popu- 
lation without hospital stays who claimed 
lack of enough money as the reason for 
their unmet medical needs were from fami- 
lies with low-to-moderate incomes.» 

It would appear as if the deductible in- 
crease would have two effects: (1) further 
impede the low-to-moderate income recip- 
ients from seeking medical assistance, and 
(2) raise the costs to the States which under 
Title XIX Medicaid pay the cost-sharing for 
indigent Medicare recipients. Given that ap- 
proximately 20 percent of all Medicare re- 
cipients are also Medicaid recipients,” the 
$27 dollar deductible raise alone, could shift 
an additional $100 million to state and local 
resources. 

One could argue that if the raise in the 
deductible would be offset by the liability 
limit proposed, then, there might be an ad- 
vantage to recipients. Let us test this as- 
sumption. 

In order to meet the lability limit, a 
recipient would have to has SMI covered 
charges in excess of $860 after meeting the 
deductible ($250-$77—173 -} 20% —8860). 
While it is difficult to extrapolate exacting 
data, we can contruct from the Current 
Medicare Survey Reports that the charge 
per SMI covered service for persons who ex- 
ceeded the deductible averaged $14.68 in 
1972.7 The survey points out that 5.3 percent 
of the persons exceeding the deductible used 
50 or more services, constituting more than 
28 percent of the total services provided and 
more than 25 percent of the program costs. 
And, yet, 50 services @ $14.68 average charge 
is still $100 less than the needed charges for 
liability protection under the Budget pro- 
posal.** Adjusted for inflation, it would ap- 
pear as if the liability cap is far to high to 
assist the vast majority of Part B partic- 
ipants. 

Coupled with the cost-sharing proposal is 
a recommendation for limiting reasonable 
charge reimbursement to 4 percent of the 
1976 level on all SMI covered services. Pay- 
ment for physician’s and other medical serv- 
ices covered under the SMI program are 
based on reasonable (allowed) charges. De- 
terminations of allowed charges are made by 
intermediaries for the area in which the 
covered services are furnished. In determin- 
ing the allowed charge carriers take into ac- 
count the customary charges of the phy- 
sician for the specific service provided and 
the prevailing charge in the locality for 
similar services provided by physicians with 
the same specialty status. In addition, car- 
riers are required to assure that the charges 
determined to be reasonable are not higher 
than the charges applicable for similar serv- 
ices under comparable circumstances to their 
own policy holders and subscribers. 

A 1974 GAO study which reviewed Medicare 
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claims in Idaho for the first nine months of 
1972, indicates that over half, 55 percent, of 
them for physician services were reduced. 
The reductions averaged about 25 percent 
and translated out to over $600,000 in reduc- 
tions, of which, 70 percent, or $420,000 be- 
came liabilities for Idaho's Medicare re- 
cipients.” 

Currently, Social Security data indicates 
a continuing percentage of allowable charges 
ranging from 72 percent to 76 percent.” This 
means, that while the individual is liable for 
the required 20 percent coinsurance, he or 
she is also liable for that portion of the bill 
not paid by Medicare. Disallowances have 
been estimated at over $100 million during 
the first quarter of 1975. 

Experience with the implementation of 
§ 224 of the 1972 amendments clearly in- 
dicates that to fix reasonable charge limits 
without controls on the physician’s accept- 
ance of such charges will only facilitate the 
transfer of price increases from the govern- 
ment program to the users of health services. 

As to the proposed revision requiring 10 
percent coinsurance on hospital-based phy- 
sician and home health services, this clearly 
contradicts the intent of the 1972 amend- 
ments which alleviated the recipient from 
these out-of-pocket costs. While Part B home 
health services remain an under-utilized 
component of the delivery system, the im- 
position of coinsurance, and presumably de- 
ductible. responsibility, will slow provider 
development. 
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ABORTION AND THE 13TH AND 14TH 
AMENDMENTS 


Mr. BUCKLEY. Mr. President, during 
the recent hearings of the House Judici- 
ary Committee’s Subcommittee on Civil 
and Constitutional Rights, Prof. Joseph 
P. Witherspoon, professor of law at the 
University of Texas School of Law, of- 
fered compelling testimony concerning 
proposed amendments to the Constitu- 
tion to guarantee the right to life of un- 
born children. With the scholarly erudi- 
tion that has won him universal respect 
in the legal profession, he demonstrated 
that the Supreme Court’s decisions in 
Roe against Wade and Doe against Bol- 
ton transgress the spirit of the 13th and 
14th amendments. He explained with 
precision and detail how the Court, in 
legalizing abortion on demand, has ne- 
glected the familial context and true in- 
tent of those amendments. His argument 
is succinct, his reasoning trenchant; and 
his testimony should make clear, once 
and for all, that a commitment to the 
right to life of the unborn is a matter, 
not of denominational theology, but of 
the principles of the American Consti- 
tution. 

Mr. President, there are burgeoning 
indications everywhere that abortion 
will be a major issue in this year’s elec- 
tions, on both the national and local 
levels. It is, therefore, all the more essen- 
tial that we clearly understand just what 
that issue concerns. Mr. Witherspoon's 
lucid testimony should set the record 
straight. Abortion is the grossest viola- 
tion of the most fundamental civil right: 
the right to life. While it is heinous 
ethically, it is also intolerable constitu- 
tionally. Accordingly, I submit for the 
inspection of my colleagues the testimony 
of Professor Witherspoon, and I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
RECORD, as follows: 

THE CONSTITUTIONAL CONCEPT OF THE PERSON 
AND THE UNBORN CHILD 
(Testimony of Joseph P. Witherspoon) 

The question to be explored in this paper 
is, what was the understanding of the import 
of the Thirteenth and Fourteenth Amend- 
ments, at the time these Amendments were 
adopted, with respect to the persons to be 
protected by their provisions and by appro- 
priate legislation enacted by Congress to en- 
force these provisions under the enabling 
clauses of each? So far as the Fourteenth 
Amendment, we are concerned here especially 
with its Due Process and Equal Protection 
Clauses. Both of these are explicitly directed 
toward protecting “persons” against specified 
state action. 
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The first clause protects persons against 
state action that deprives them of life, liberty, 
or property without due process of law. The 
second clause protects persons against state 
action that denies them equal protection of 
the laws. So far as the Thirteenth Amend- 
ment, we are concerned not only with both 
state and individual action that imposes 
slavery or involuntary servitude upon any 
human being, but also with the affirmative 
establishment, as the Supreme Court of the 
United States held in the Civil Rights Cases, 
of “universal civil and political freedom 
throughout the United States,” including 
protection of men with respect to “those 
fundamental rights which are the essence of 
civil freedom,” such as the right to life, 
liberty, and property, the rights to sue, be 
parties, give evidence, and make and en- 
force contracts, and similar basic human 
rights.* 

More specifically, the question to be ex- 
plored is: whether or not the understanding 
of the import of these Amendments, at the 
time they were adopted, was that the persons 
to be protected under their provisions in- 
eluded unborn children. Exploration of this 
question involves an attempt to ascertain the 
purposes and views of the members of the 
Congress that proposed these Amendments 
and of the state legislatures when they con- 
sidered ratification. As we shall see, investi- 
gation of this probiem involves necessarily an 
analysis of 19th century American anti-abor- 
tion statutes, particularly the large number 
of these statutes adopted in the period from 
1850 to 1876. 

To the extent this 19th century legislation 
was designed to replace the Common Law 
with respect to the crime of abortion, this 
investigation also involves a consideration of 
the reason for this change. Thus, this pres- 
entation treats to some extent three of the 
five issues set forth in the Chairman’s “Sug- 
gested Issues for Abortion Hearings,” num- 
bers 1, 3, and 4, but with primary emphasis 
upon the fourth suggested issue. 

The latter issue, as stated by the Chairman, 
was directed only to the Fourteenth Amend- 
ment. In treating this issue as necessarily 
requiring consideration of the Thirteenth 
Amendment, I follow the approach of the 
scholar generally recognized as the greatest 
authority on the history of the Fourteenth 
Amendment, the brilliant American his- 
torian, Howard Jay Graham, whose work has 
been compared to that of the English his- 
torian, Maitland? 

It is his thesis and that of many other 
leading historians that Sections 1 and 5 of 
the Fourteenth Amendment were primarily 
adopted to reconsummate what had already 
been accomplished by the adoption of the 
Thirteenth Amendment so as to leave no 
doubts in this regard or as to the constitu- 
tionality of the Civil Rights Act of 1966 
which had been enacted upon the authority 
of the Thirteenth Amendment. 

THE SUPREME COURT'S ABORTION DECISIONS 


The principal question to be discussed 
here is, of course, not an academic question 
merely. On January 22, 1973, the Supreme 
Court of the United States handed down its 
epochal abortion decisions in Roe v. Wade? 
and Doe v. Bolton Wade is the principal 
decision for our purposes since only in that 
case did the Court focus upon the substan- 
tive yalidity of state anti-abortion legisla- 
tion prohibiting all abortions except those 
performed for a purpose specified in that 
legislation. In Wade the Supreme Court held 
that the unborn child is not a person within 
the meaning and protection of the term 
“person” utilized In the Fourteenth Amend- 
ment with the result that its decision 
stripped the unborn child of all protection 
under that Amendment for its life, liberty, 
and property, and probably of all other con- 
stitutional protection, throughout the period 
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of pregnancy from the time of its conception 
until its live birth." 

Since the Court was construing the Four- 
teenth Amendment which it considered to 
be the source of the right to privacy of a 
pregnant woman insofar as it relates to the 
right of medical care, the Court had primary 
reference to the use of the term “person” in 
the Due Process and Equal Protection Clauses 
of that Amendment.* 

The Court also held in Wade that a preg- 
nant woman has the right, as part of her 
constitutional right to privacy, to be free 
largely from interference by the state under 
a criminal abortion statute in ob an 
abortion from a consenting physician, the 
performance of which, although character- 
ized by the Court as a form of “medical care,” 
inyolves the deliberate killing by that physi- 
cian of her unborn child in the womb or, 
in the later stages of pregnancy (20 weeks 
of gestation and forward), the premature 
delivery of her live child and its subsequent 
death from prior injuries deliberately in- 
flicted upon it by the physician, or from 
its inability to survive at that point in the 
violence of an allen and unnatural en- 
vironment. 

The right of a pregnant woman to obtain 
an abortion from a consenting physician 
was held in Wade to be one with which the 
state could not interfere by a criminal abor- 
tion statute in any way during the first two 
trimesters of pregnancy (approximately 26 
weeks of gestation) with certain very limited 
exceptions. Thus, the Court allowed the 
state the freedom to preclude by a criminal 
statute anyone but a physician from per- 
forming an abortion during and after the 
first trimester as well as to preclude by 
such a statute an abortion not conforming 
to conditions designed to protect the wom- 
an's health after the first trimester,’ 

Even in the period following the point at 
which an unborn child becomes “viable,” the 
unborn child was left unprotected by the 
Court’s decision under the Constitution and 
thus has no protection at all unless the state 
enacts a statute prohibiting abortions after 
the point of viability.’ 

However, the Court gave to the state only 
a very limited freedom to protect the viable 
unborn child since the Court both held the 
state could not prohibit abortions of viable 
unborn children when performed to preserve 
the pregnant woman's health and gave such 
extraordinarily wide scope to the term 
“health.” The Court defined the term so 
broadly as to authorize and provide con- 
stitutional protection for an abortion for 
virtually any personal, social, economic, 
psychological, or other reason, including 
even the mother’s “distress .. . associated 
with the unwanted child” or of the “family 
[being] already unable, psychologically otf 
otherwise, to care for it,” ” 

In light of these basic holdings, the Su- 
preme Court in Wade invalidated the Texas 
anti-abortion criminal statute and, due to 
the principle involved, most other state anti- 
abortion criminal statutes. These statutes 
generally proscribed as a crime the perform- 
ance of an abortion at any stage of pregnancy 
unless it was performed for the purpose of 
saving the life of the mother. Also invalidated 
in principle were the more modern state 
anti-abortion statutes, such as the Georgia 
statute in Bolton, supra, patterned upon the 
American Law Institute's Model Penal Code, 
s 230-3, which specifies additional reasons 
for performance of abortions in the exception 
to the general prohibition of them through- 
out the period of pregnancy. Inyalidation of 
the Texas criminal statute was necessitated, 
the Court held, due to the fact that the 
statute interfered substantively with the 
pregnant woman’s exercise of her newly rec- 
ognized right to privacy to obtain medical 
care in the form of an abortion, as defined 
by the Court. 

Thus, in practical and actual effect, the 
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Court in Wade created a constitutional right 
in a pregnant woman to direct a consenting 
physician to perform an abortion upon her 
mere demand or election to have one; and 
consequently also gave the physician the 
constitutional right to carry out this demand, 
with or without a reason for the killing of 
the unborn child in the womb or causing its 
premature delivery and highly probable 
death. This was the view taken by Mr. Justice 
White in his dissent to Wade and Bolton 
This view has also been adopted by both 
physicians and lower courts since the de- 
cision in these cases." 

Finally, Mr. Justice Blackmun stated in 
Note 67 of his opinion for the Court in Wade 
that “(n)either in this opinion nor in Doe v. 
Bolton, post, do we discuss the father’s 
rights, if any exist in the constitutional con- 
text, in the abortion decision.”** However, 
as a matter of logical inference from the 
Court's decision, from one point of view, and 
more especially, as a matter of the practical 
operation of that decision simply because 
it was made without any consideration of 
the rights of the father, the power of fathers 
to protect their unborn children from de- 
struction by abortion was critically undercut 
and probably destroyed, unless the Court 
subsequently acts to qualify the reasoning 
in the decision. A number of lower federal 
courts have already held that because, as 
the Supreme Court stated in Wade, the state 
cannot interfere with the pregnant woman’s 
decision to obtain an abortion, æ fortiori 
neither can the father of her unborn child.* 

THE REACTION TO WADE AND BOLTON 


Wede and Bolton have stirred the Amer- 
ican populace as have few decisions of the 
Supreme Court since that institution came 
into being. Even Dred Scott v. Sandjford»* 
decided in 1857, which held Blacks not to be 
eitizens and Black slaves to be property 
rather than persons under the Constitution 
of the United States, probably stirred that 
populace less than the abortion decisions 
have. While the Dred Scott decision was m- 
strumental in contributing to the events 
that precipitated the Civil War, it did not 
foist the slavery institution upon American 
society. 

The anti-slavery societies had long since 
engendered the debate that ultimately was 
to be resolved by civil war and political de- 
eison. Erroneous and tragic as Dred Scott 
was, if was abhorred primarily by residents 
of the free states. By way of contrast, the 
abortion decisions have inserted the insti- 
tution of abortion on demand deep into the 
American social fabric. They have institu- 
tionalized the wholesale destruction of hu- 
man life. About 3,000,000 Innocent unborn 
ehildren have been killed by abortion under 
the authority of these decisions in the short 
period since they were handed down.” 

Our nation’s people who had soived its 
divisions, frustrations, and moral outrage 
ever our involvement in the Vietnam War 
by insisting that it be ended has seen its 
Supreme Court open the floodgates of the 
ultimate form of violences on the home 
front. By and large, our people know that 
violence gives us no solution to our prob- 
lems and abhor it. In contrass to other con- 
troversial decisions of the Supreme Court, 
substantial opposition to the abortion de- 
cisions has developed in each of the fifty 
states of the Union. The “Right to Life 
Movement,” which was somewhat underway 
before these decisions, has so grown by 
leaps and bounds since their rendition that 
there are today several interrelated national 
organizations actively working for a Hu- 
man Life Amendment to the Constitution to 
reverse the decision and for legislation to 
cut down the incidence of abortion im areas 
not reached or not yet held to be affected 
by them. 
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One of these now has affiliated organiza- 
tions in each state, which in turn have nu- 
merous local affiliated organizations. Their 
members are drawn from an extraordinary 
spectrum of Republicans and Democrats; 
Catholics, Protestants, and Jews; members 
of the majority group and various ethnic 
minority groups; hawks and doves relatve 
to American involvement in foreign wars; 
and housewives, professionals, business peo- 
ple, union members, and students. They 
are becoming increasingly sophisticated and 
effective in their efforts to obtain state leg- 
islation proposed by them.” 

The criticism of the abortion decisions 
made by an enormous number of ordinary 
citizens reflects an intuitive civic response— 
one that proceeds both from a common sense 
Judgment concerning what a human being 
is and from a judgment or belief that our 
American system of law was long since de- 
signed to protect all human beings. It is pre- 
cisely because so many ordinary citizens 
intuit that the unborn child is a human 
being and affirm that human beings, and 
especially innocent children, are to be pro- 
tected in our legal order that they recoil at 
the abortion decisions. In their intuitive re- 
sponse to the decisions, these citizens are 
not wrong, in my opinion. 

Indeed, I suggest that the proper central 
criticism to be made of the abortion decisions 
by lawyers is that the Supreme Court failed 
both to acknowledge what all science af- 
firms—that the unborn child is a human 
being—and to confront the primordial polit- 
ical fact that the framers of the Thirteenth 
and Fourteenth Amendments designed those 
Amendments in 1865 and 1866 so as to pro- 
tect all human beings, including unborn 
children, from action that would deprive 
them of their fundamental rights, and, espe- 
cially of the right to life. 

THE SUPREME COURT'S TECHNIQUE OF DECISION 
IN THE ABORTION CASES 

The Supreme Court stated in Wade that its 
holding was consistent “with the lessons and 
example of medical and legal history.” It 
recognized the existence of a dispute as to 
whether state anti-abortion laws had been 
enacted for the purpose of protecting the 
lives of unborn children, but did not resolve 
the issue explicitly or even assert that the 
solution of this issue had any relevancy to 
the constitutional issue before it. The prin- 
cipal issue before the Supreme Court was the 
meaning of the term “person” in the Four- 
teenth Amendment and whether the unborn 
child was a person protected by that Amend- 
ment. The Court ultimately acknowledged 
that this was an issue in the case but not 
before it had resolved another issue by hold- 
ing that a pregnant woman’s right of privacy, 
which ft deemed to be founded on the Four- 
teenth Amendment’s concept of personal 
liberty, “is broad enough to encompass a 
woman's decision whether or not to termi- 
nate her pregnancy.” 

The Court thus resolved the issue concern- 
ing the personhood of unborn children with- 
out confronting it and analyzing the relevant 
materiais bearing upon it. Moreover, the 
Court, in resolving the issue concerning the 
right to abort simply stated its holding that 
the right existed without developing any 
rationale in support of it. Professor John 
Hart Ely of Harvard Law School, who adheres 
to a pro-abortion point of view as a matter 
of legislative policy, has addressed a stringent 
criticism to this latter aspect of the Court's 
decision, Speaking of the obligation of the 
Court in its decisions to draw a decisional in- 
ference only from values that the Constitu- 
tion marks for special protection, he stated: 

“Never before has fts sense of obligation to 
draw one been so obviously lacking, 

“It is impossible candidly to regard Roe as 
the product of anything else . . . [than the 
philosophy of Lochner v. New York of which} 


5:05 


je)riticism ...has been virtually uni- 
versal. 

“Roe lacks even colorable support in the 
constitutional text, history, or any other ap- 
propriate source of covustitutional doc- 
trine .. 

“It ts bad because it is bad constitutional 
law, or rather because it is not constitutional 
law and gives almost no sense of an obliga- 
tion to try to be.” = 

Valid as Professor Ely's criticism: is, it is 
not directed to the central weakness of the 
Court’s decision: its failure to decide at the 
outset the prinipal issue in the case with 
respect to whether the unborn child is a 
person under the Fourteenth Amendment 
and to decide it by utilizing the only justit- 
able technique for doing so. This technique, 
of course, is the examination of the legisla- 
tive history of the Amendment and the pur- 
poses and meaning of the framers of that 
Amendment who proposed it and of the state 
legislatures which ratified it. 

The Court, contrary to its statement that 
its decision was consistent with the lessons 
of medical and legal history, in fact disre- 
garded the only relevant medical and legal 
history bearing upon this issue, a fact which 
any eareful researcher may establish for 
himself.. In construing a constitutional pro- 
vision, including both the Thirteenth and 
Fourteenth Amendments, the Supreme Court 
has traditionally and properly sought to 
place itself “as nearly as possibie in the con- 
dition of the men who framed that instru- 
ment,” “to discern the reasons for its in- 
chision in the Constitution, and the evils it 
was designed to eliminate,’** and to con- 
strue it ...5s0 as to give . . . effective op- 
eration .. . to its evident purposes and sup- 
press the mischief at which it was aimed.” = 

For this purpose, the Court and its indi- 
vidual justices have examined legislative and 
contemporary history for the purpose of 
demonstrating that those who conceived. 
shaped, and brought about the adoption of 
constitutional provisions, including the 
Thirteenth and Fourteenth Amendments, 
had in mind cetrain reasons or purposes for 
these provisions, evils which they aimed to 
eliminate, and objects which they sought to 
obtain, ™ 

Instead of examining into the copious hbis- 
torical evidence upon the proper meaning to 
be assigned to the term “person” in the 
Fourteenth Amendment, Mr. Justice Black- 
mun engaged in a merely textual, verbalistic 
method of interpretation which involved ex- 
amining into how the term “person” had 
been grammatically used in the rest of the 
Constitution, including its Bil of Rights, 
adopted in 1789 and 1791, respectively, and 
its later adopted Amendments. Observing 
that "in nearly all these instances use of the 
word (“person”) is such that it has applica- 
tion only postnatally”, Mr, Justice Black- 
mun concluded without any supporting anal- 
ysis that the term person in the Fourteenth 
Amendment “does not include the 
unborn.” #3 
THE PURPOSE OF THE FRAMERS CONCERNING 

THE TERM “PERSON” 


Careful research of the history of the 
Thirteenth and Fourfeenth Amendments 
will demonstrate to any impartial investi- 
gator that the principal, actual purpose of 
their framers was to prevent any court, and 
especially the Supreme Court of the United 
States, because of its earlier performance 
in the Dred Scott case, or any other insti- 
tution of government, whether legislative 
or executive, from ever again defining the 
concept of person so as to exclude any class 
of human beings from the protection of the 
Constitution and the safeguards it estab- 
lished for the fundamental rights of human 
beings, including slaves, peons, Indians, 
aliens, women, the poor, the aged, criminals, 
the weak, the mentally ill or retarded, and 
children, including the unborn from the 
time of their conception. 
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The precise purpose of Congress in sub- 
mitting the Thirteenth and. Fourteenth 
Amendments was to establish that the con- 
cept of “human being” and “person” were 
one and the same concept rather than dif- 
Terent concepts, as they had in practice been 
treated by many states, the federal courts, 
and even at times by the federal legislature 
end executive, as well as to insure constitu- 
tional protection for all human beings, of 
whatever age and of whatever condition, 
from the time of their creation and endow- 
ment with a human nature or soul at con- 
ception by God, with respect to their right 
to life and all other fundamental human 
rights. 

It was the view of their framers that the 
concept of person had been misconstrued 
and misapplied between the time of the 
adoption of the Constitution and their sub- 
mission of the Amendments for adoption. It 
was their purpose to establish a new defi- 
nition of person consonant with biological 
reality or nature and common sense sO as 
to comprehend all human beings. 

To the framers of the two Amendments, 
the Thirteenth Amendment was the basic 
and definitive constitutional provision for 
achieving these goals. They conceived that 
its Section 1 operated not only to prohibit 
both individuals and states from imposing 
the status of slavery or involuntary servi- 
tude upon any human being but also to 
establish the status of a universal civil and 
political freedom for all men together with 
a protection of all human beings against in- 
vasions of their fundamental human rights 
by either individuals or states, these inva- 
sions constituting the badges and incidents 
of slavery. 

Its enabling clause, Section 2, was designed 
to provide Congress with power to enforce 
by appropriate legislation both that prohibi- 
tion and status of universal freedom. The 
term “person” is not used in the Thirteenth 
Amendment and its framers employed in 
their discussions the terms “human beings” 
and men more frequently than they used 
the term “person” for describing the indi- 
viduals for whom its benefits had been pro- 
posed. Later, when the Fourteenth Amend- 
ment was proposed, its framers explained 
that its Section 1, by its privileges and im- 
munities clause, its due process clause, and 
its equal protection clause, simply served 
to specify the essential elements of the 
status of universal freedom and protection 
for fundamental human rights that had 
been originally established by Section 1 of 
the Thirteenth Amendment. Section 5 was 
added to parallel the function of Section 2 
of that Amendment, Sections 1 and 5 of 
the Fourteenth Amendment had been pro- 
posed, they stated, simply to eliminate all 
doubt that what had been sought to be ac- 
complished by the Thirteenth Amendment 
was in fact accomplished. 

The opponents of the Thirteenth and 
Fourteenth Amendments in Congress fought 
against them upon the basis that they had 
been designed, as many of their proponents 
had claimed, to effectuate a basic shift from 
the states to the federal government for 
providing protection of the fundamental hu- 
man rights to life, liberty, and property. The 
Supreme Court in Jones v. Mayer, decided in 
1967, essentially adopted this view of the 
farmers of the two Amendments.” 

The foregoing account of the relationship 
between the Thirteenth and Fourteenth 
Amendments means that the most basic dis- 
cussions of the meaning of “person” to which 
they apply took place long before the pro- 
posal of the Fourteenth Amendment. The 
most relevant discussions in Congress are 
those concerned with the issue of slavery, 
especially in the decade prior to the sub- 
mission of the Thirteenth Amendment. The 
discussions of most interest to us are by 
those framers who represented areas in which 
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the basic ideas infusing the anti-slavery 
movement originated and took the forms 
which these framers in turn argued for the 
various anti-slavery measures and the 
broader civil rights principles. 

These include the discussions by Senator 
Lyman Trumbull of Iilinois, chairman of the 
Senate Judiciary Committee, who was the 
co-author of the Thirteenth Amendment and 
author of the First Civil Rights Act of 1866; 
Representative John A. Bingham of Ohio, 
who was a leading figure in the adoption of 
District of Columbia Anti-slavery Act of 1862 
and principal author of Section 1 of the 
Fourteenth Amendment; Senator Charles 
Sumner of Massachusetts; Senator Jacob M. 
Howard of Michigan; Representative Thad- 
deus Stevens of Pennsylvania; and many 
others. 

It is entirely accurate to say that the 
political philosophy espoused by the anti- 
Slavery political leaders as of other Ameri- 
can political leaders through the end of the 
Civil War was that of John Locke. It was this 
philosophy that lay at the base of their 
political action, Locke’s theory of the person 
and of human rights are revealed in the fol- 
lowing statement by him: 

“All men by nature are equal... in that 
equal right that every man hath to his nat- 
ural freedom, without being subjected to 
the will or authorit, of any other man; .. . 
being all equal and independent, no one 
ought to harm another in his life, health, 
liberty or possessions; for being all the work- 
manship of one omnipotent and infinitely 
wise Maker .. . sent into the world by His 
order; they are His property ... made to last 
during His, not one another’s pleasure. . . .* 
Every man has a ‘property’ in his own ‘per- 
son.’ This nobody has any right to but him- 
self. The ‘labor’ of his body and the ‘work’ of 
his hands ...are...his...™ Men being... 
by nature all free, equal and independent, no 
one can be put out of his estate and sub- 
jected to the political power of another with- 
out his own consent which is done by agree- 
ing with other men, to join and unite into 
a community for their comfortable, safe, and 
peaceful living, ...in a secure enjoyment of 
their properties.” © 

Locke clearly indicates that each man is a 
being created by God with a nature that is 
equal to that of any other man, one that en- 
ables him to direct his own life. Since each 
man is made for himself, he and only he has 
the “right to . . . himself”. This right at- 
taches at his creation by God, The concept of 
the person is at once a reflection of the real- 
ity in the universe created by God who is a 
human being and an expression of the neces- 
sary solution of the problem of justice in the 
relation of one man to another man, Each 
has the “right to .. . himself” but each also 
has rights and duties that arise from dealing 
with one who has a like right and from en- 
tering society for achieving necessary mutual 
goals in seeking happiness. 

The American Declaration of Independ- 
ence refiects this view of the person when it 
states: 

“We hold these truths to be self-evident, 
that all men are created equal, that they 
are endowed by their Creator with certain 
inallenable rights, that among these are 
Life, Liberty, and the pursuit of Happi- 
ness, ... That to secure these rights Govern- 
ments. are instituted among Men, deriving 
their just powers from the consent of the 
governed.” 

Congressmen Joshua R. Giddings of Ohio, 
who greatly infiuenced the evolution of 
Abraham Lincoln's ideas and whose protege 
was John A, Bingham, reflected the continu- 
ing strong impact of Locke’s views in the 
following statement made by him In 1858: 

“(W)e all acknowledge the existence of a 
Supreme Being; that he is the Creator; that 
we are brought into life by His will. ... He 
conferred on each a right to that liberty 
which is necessary to become wise, truthful, 
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just, and pure; to bring himself into har- 
mony with the law of God, and enjoy the 
happiness resulting therefrom; ... that they 
are inherent, inalienable, and common to all 
men; >. . 

“These rights constitute an element of the 
human soul; ... nor can any association of 
men, or any earthly power separate the 
humblest of the human race from them. . . . 

“Christians and patriots hold life to be the 
gift of God. They regard it sacred; they look 
upon its invasion as a crime; that as the 
Creator bestows existence upon those who 
bear His image, it becomes the duty of in- 
dividuals, of associations, and of govern- 
ments, to protect each and every human 
being in the enjoyment of life, and not to 
its destruction.” 3 

In his speech Giddings was seeking to 
move his fellow Congressmen to take the 
needed steps to stop the expansion of slavery 
and pointing out that thousands of lives of 
slaves were being lost annualy due to their 
being worked so hard on plantations. He 
referred to this aspect of slavery as a “sys- 
tem of murder” or “wholesale murder”. ` 

Locke also spoke of the relation of parents 
to their children which further reflected the 
contours of the concept of person as follows: 

“Adam and Eve, and after them all par- 
ents were, by the law of Nature, under an 
obligation to preserve, nourish, and educate 
the children they had begotten, not as their 
own workmanship, but the workmanship of 
thelr own Maker, the Aimighty, to whom 
they were to be accountable™ . . . 

“The power, then, that parents have over 
their children arises from that duty which 
is Incumbent on them, to take care of their 
offspring during the imperfect state of child- 
hood ,. . that duty which God and Nature 
has laid on man, as well as other creatures, 
to preserve their offspring till they can be 
able to shift for themselves .. .™ 

“So little power does the bare act of be- 
getting give a man over his issue, if all his 
care ends there, and this be all that he hath 
to the name and authority of a father,” 3s 

Thus, according to Locke, the child is a 
person from the time it is begotten by its 
parents because it is the workmanship, the 
creation of God with respect to its human 
soul, The parent is under a duty to preserve 
the child from the time of its being begotten, 
until its birth; and thereafter to nourish 
and educate it until it is able to shift for 
itself. This duty of the parent arises from 
the fact that the child in the womb from the 
time it is begotten is a person. The imper- 
fect state of Its human development, its 
weakness, and its need, is the very occasion 
for the greater duty of the parent to preserve 
and support it. 

Bingham in his arguments addressed to 
various legislative measures bearing upon 
slavery and the Civil War and to the Four- 
teenth Amendment reflects the universal un- 
derstanding that in the new American legal 
order every human being was a person within 
the protection of the law. With respect to 
the Due Process and Equal Protection 
Clauses of the Fourteenth Amendment he 
Stated: 

“The oniy question to be asked of the 
creature claiming its protection is this: Is 
he & man? Every man is entitled to the pro- 
tection of American law because of its divine 
spirit of equality declares that all men are 
created equal.” n 

Earlier in the debates in 1862 upon the 
proposed legislation to abolish slavery in the 
District of Columbia, he had stated: 

“That Constitution ... proclaimed that 
all men in respect of life, Hberty and prop- 
erty were equal before the law; and that 
no person, no human being, no members 
of the family of man shatl ... be deprived 
of his life or his Uberty, or his property, but 
by the law of the land... (T)he great 
truth (is) that all men are created equal 
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.« . iit respect to those rights which are as 
universal as the material structure of man, 
as imperishable as his immortal nature, and 
to protect, not to confer which, all good 
Governments are instituted by man.” = 

Similarly, Albert G. Riddle, Congressman 
from Ohio, stated the common sense ap- 
proach to judging the reality that is a human 
being: 

“Tt is idle to establish to me the inferiority 
of that sinless race—I see that they are men 
.. . It is, to me, blasphemy to attempt to 
show that the Creator intended this race for 
slaves, for the very elements ef our common 
nature, which are the common basis upon 
which God planted the races, gives that 
dogma the lie. . . .” 

“Slavery is a hideous anachronism, coming 
to us out of the barbarism and old dead 
night of the past, with no good in it, bringing 
no good with it, and allied to no good about 
it; growing day by day more abhorrent and 
unseemly; and must be consumed by the 
light and heat of ovr Christian civiliza- 
tion.” @ 

Bingham im these statements, in common 
with other Congressmen and Senators gen- 
erally of his day, adhered to the view that 
all men are created by God at their con- 
ception within their mothers’ wombs and 
endowed by Him at that time with the in- 
alienable rights to life, liberty, and the pur- 
suit of happiness. In general, they shared the 
notion that the 

“legal marriage relation establishes per- 
sonal rights and personal interests which no 
legislative tribunal under our form of gov- 
ernment, nor the parties themselves at their 
mere will and pleasure, can divest or destroy. 
The wife owes obedience to the husband 
and the husband protection to the wife, and 
both owe protection and eare to their chil- 
dren. This relation lies at the very founda- 
tion of our whole social system. ... [Ljaw 
is to protect this relation; to protect the 
personal rights of husband, wife, and chil- 
dren that grow out of it.” @ 

All affirmed that the Thirteenth and Four- 
teenth Amendments were directed toward 
the protection of all children since children 
are persons created by God and “have cer- 
tain rights which are as inalienable as those 
ef adults.” “ Congressmen and Senators fre- 
quently referred to unborn children and the 
generations yet to come for whom they acted 
or desired to act. They were concerned with 
what might happen to them if wise legisla- 
tion was not enacted. Above all, Bingham 
and his fellow legislators were concerned 
with the national failure to protect the lives 
of men, women, and children wherever the 
imstitution of slavery still obtained Im 1866. 
He stated: 

“[T he highest right which pertains to man 
or citizen, life, has never yet been protected, 
and is not now protected, in any State of 
this Union by the statute law of the United 
States. ... And this results from the accept- 
ed construction that this Government has 
not the power by law to enforce in the States 
this guarantee of life.” “ 

With Senator Jacob Howard of Michigan 
he was thus affirming that the Fourteenth 
Amendment, if adopted, would forever disable 
every state from passing laws trenching upon 
the fundamental rights and privileges per- 
taining to all persons and would 

“establish . . . equality before the law, 
and ... give to the humblest, the poorest, the 
most despised of the race the same rights 
and the same protection before the law as it 
gives to the most powerful, the most wealthy, 
or the most haughty ... Without this prin- 
ciple of equal justice to all men and equal 

on under the shield of law, there 


The framers of these amendments acted in 
the context of wholesale mistreatment, in- 
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eluding murder, not only of disadvantaged 
minorities such as Blacks, Mexican-Amer- 
icans, and Indians, but also of unborn chil- 
dren. Many Blacks, Mexican-Americans, and 
some Indians were then subjected to the ig- 
nominy of slavery or involuntary servitude. 
Unborn children were being killed by abor- 
tion in great numbers and hardly to be dis- 
tinguished from those hound by the yoke of 
slavery which, as Senator Daniel Clark of 
New Hampshire stated: 

“destroyed the sanctity of marriage and 
sundered and broken the domestic ties... . 
bound men, women, and children robbed 
them, bruised, and mangled them, burned 
and otherwise murdered them .. . compelled 
them to submit in silence and labor in 
tears.” + 

We have already noted that the framers of 
the Thirteenth and Fourteenth Amendments 
considered, as a basic tenet of their political 
philosophy, that every human being was a 
person protected by the Constitution and 
that every child from the time of its being 
begotten was a human being and person 
created by God, Logically, these framers 
should have been concerned with the prob- 
lem of abortion, and they were. They acted 
in the political context not only of @ great 
anti-slavery movement, but also of an anti- 
abortion movement. 

The anti-slavery movement was older and 
had encountered great opposition. The anti- 
abortion movement began around 1850 and 
encountered much less opposition and 
achieved considerable success in the period 
in which the anti-slavery movement became 
politically active and achieved its great suc- 
cesses, roughly the period from 1850 to 1875. 
The discovery of the human ovum and its 
function in human conception, which was 
made in 1827," had become generally known 
and accepted In scientific circles and the 
medical profession by 1850. 

During the 1850's and the ł860's physi- 
cians, acting both individually and organi- 
zationally, undertook to acquaint the gen- 
eral public and state and federal legislators 
with the scientific discovery that the unborn 
child enjoyed its human Hfe from the point 
of conception and that protection of the 
child from abortion under the common law 
and the early statutes on abortion was gross- 
ly Inadequate.” 

Walt Whitman, the great American poet, 
reflected in his Leaves of Grass and other 
poems published in 1855 the enormous im- 
portance of the discovery concerning the 
human ovum, ion, and embryo, in 
light of the traditional political philosophy 
of the anti-slavery movement concerning the 


person: 

“What is prudence, Is indivisible, 

“Declines to separate one part of life from 
every other part, 

“., . Is it wonderful that I should be Im- 
mortal as everyone is immortal, and how I 
was conceived In my mother’s womb is 
equally wonderful; 

“Before I was born out of my mother, gen- 
erations guided me; 

“My embryo has never been torpid—noth- 
ing could overlay it. 

“ATI forces have been steadily employed to 
complete and delight me, 

“Now I stand on this spot with my Soul. 

“Each of us inevitable, 

“Each of us limitless—each of us with his 
or her right upon the earth.” “ 

The first federal legislator to propose the 
enactment of a criminal provision dealing 
with abortion designed to protect unborn 
children from conception to live birth was 
the distinguished international furist, Ed- 
ward Livingston, who had previously served 
as Mayor of New York City and Representa- 
tive from New York. He made his proposal 
first in 1828 as a Representative and later in 
1831 as a Senator from Louisiana.“ The pro- 
posals were part of a proposed comprehensive 
United States criminal code which he had 
prepared.“ The provisions of the proposed 
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code dealing with abortion were substan- 
tially identical to the Texas anti-abortion 
criminal law of 1856 which had obviously 
drawn heavily upon his proposal. The code 
provisions provided a substantial period of 
imprisonment In the penitentiary for its vio- 
lation, 

Livingston explained his proposed anti- 
abortion measure 2s being concerned with 
“(t}he destruction of human life, in its 
inchoate state” and as being designed to fill 
the gap left by the common law which he 
considered did not classify abortion as homi- 
cide“ His proposed anti-abortion measure 
was placed in Title XIX of his criminal code 
which was entitled: “Of Offenses Affecting 
the Persons of Individuals”. (emphasis 
added) 

Thus, in 1828-1831 a distinguished inter- 
national jurist addressed his fellow United 
States Representatives and Senators in Han- 
guage indicating his position that the un- 
born child is a person from conception until 
live birth and that its human life must be 
protected against those who would destroy it 
by an abortion during any part of the period 
of pregnancy. 

Dr. L. S. Joynes of Virginia was successful 
in securing the adoption of an anti-abortion 
law by his state in 1849 that was designed 
to protect the unborn child from the time of 
its conception. = He was able to secure the 
elimination of the requirement of quicken- 
ing from the older statute framed after the 
model of the common lew after explaining 
the basic facts of the human ovum, concep- 
tion and the humanity of the unborn child 
at conception to the state's codification 
agency. 

By 1853, physicians throughont the coun- 
try became alarmed at the great inerease in 
abortions over the past few years. They be- 
gan to press for change in the common law 
and earlier anti-abortion statutes so as to 
eliminate their many inadequacies for pro- 
tecting the unborn child from abortion, Dr 
Horatio R. Storer, M.D. and LL.B. of Boston, 
brought the matter of abortions to the atten- 
tion of the American Medica} Association at 
its annual meeting in 1857 and was sp- 
pointed the chairman of its Committee on 
Criminal Abortion to engage in a study of 
the incidence of abortions and to make rec- 
ommendations to the Association as to what 
its policy and course of action should be on 
the matter. 

In his writings between 1856 and 1866, Dr. 
Storer took the position that: 

“Physicians have now arrived at the unan- 
imous opinion, that the foetus in utero is 
alive from the very moment of concep- 
tion... (T)he willful killing of a human 
being, at any stage of its existence, is mur- 
der .. . (A)bortion is, in reality, a crimé 
against the infant, its mother, the family 
cirele, and society. .. "5 

After two years of study, Dr. Storer’s com- 
mittee made its report and recommendations 
to the Association in 1859. These resolutions 

“condemn (ed) the procuring of abortion, 
at every period of gestation, except as neces- 
sary for preserving the life of either mother 
or child” and 

“request(ed) the zealous cooperation of the 
various State medical societies in pressing 
this subject upon the legislatures of their 
respective States.” © 

This same physician also prepared an ex- 
tensive medico-legal study which accompa- 
nied the above-mentioned report and was 
published in 1860.™ It carefully analyzed 
both the common law and existing statute 
law bearing upon abortion and poimted out 
the weaknesses in both for protecting the 
life of unborn children and punishing the 
erime of abortion. It proposed enactment of 
three pieces of legislation to deal with the 
problem of abortion. One of these was pre- 
sented in model form for consideration. by 
legislatures, It does not appear that the 
Supreme Court in Wade and Botton was even 
aware of this study although it mentioned 
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the resolutions. This study wês at the direc- 
tion of the Association widely distributed 
throughout the country and proved extraor- 
dinarily influential with legislators, a fact 
that the Supreme Court did not note. 

At the Association’s meeting in New Haven 
in June, 1860, Dr. Henry Miller, M.D., its 
President, informed the members that the 
1859 resolutions had been distributed to the 
President of the United States and the Gov- 
ernor of each of the States and Territories 
of the Union in January of 1860." He also 
reported that Judiciary Committee of the 
Connecticut Legislature, to which had been 
referred the 1859 resolutions, had requested 
appointment of a committee to frame a suit- 
able anti-abortion statute to replace its ex- 
isting statute on the subject. The Commit- 
tee was appointed and the Connecticut 
Legislature enacted a new anti-abortion 
statute remarkably similar to the model law 
prepared by Dr, Storer.” 

As a result of the work of physicians like 
Drs. Joyner and Storer, between 1849 and 
1875, 24 states and territories enacted anti- 
abortion statutes for the first time. Of these, 
the following 14 enacted statutes that sub- 
stantially complied with the guidelines set 
forth in the Storer study supporting the 
1859 AMA resolution concerning Abortion: 
California, Florida, Idaho, Kansas, Louisiana, 
Maryland, Montana, Nebraska, Nevada, New 
Hampshire, Pennsylvania, Texas, Washington 
and Wyoming. During the same period, 32 
amendments to existing anti-abortion stat- 
utes were enacted by 24 states and territories. 
Of these the following 20 jurisdictions 
amended their statutes in ways substantially 
responsive to the AMA campaign to upgrade 
such statutes in order better to protect un- 
born children: California, Colorado, Connec- 
ticut, Illinois, Indiana, Iowa, Louisiana, 
Maine, Massachusetts, Michigan, Minnesota, 
Montana, Nebraska, New York, Ohio, Oregon, 
Pennsylvania, Texas, Virginia, and Wisconsin. 
By 1875, 22 of the 37 states and 6 territories 
had enacted laws which responded to the 
need for legislation as seen by both physi- 
cians and lawyers. A comprehensive collec- 
tion of early and modern abortion statutes 
is included by Eugene Quay in his article, 
“Justifiable Abortion—Medical and Legal 
Foundations.” % 

The Thirteenth and Fourteenth Amend- 
ments were ratified in 1865 and 1868, re- 
spectively. Many of the states ratifying each 
Amendment had, in accordance with the 
recommendations of the American Medical 
so as to provide greater protection for the 
Association and the Storer guidelines, previ- 
ously adopted anti-abortion legislation or 
modified existing anti-abortion legislation 
lives of unborn children and more effective 
enforcement of this form of law. Moreover, 
in the period between 1868 and 1875 some 
of these states also acted to adopt or modify 
such legislation for the same purposes. It 
would be ludicrous to conclude that these 
states acted out of a belief that anti-abor- 
tion legislation in any way infringed the 
rights of women protected by these Amend- 
ments. 

These Amendments were directed at state 
action that undercut the fundamental rights 
of human beings. These states in enacting 
their anti-abortion legislation did so under 
the persuasion that unborn children were 
human beings and persons whose lives 
needed protection from the growing evil of 
abortion. Thus, the conjunction of state 
ratification of these Amendments with state 
adoption or modification of anti-abortion 
sintutes designed to protect unborn children 
constitutes a contemporaneous legislative 
construction by states of the meaning of 
the Amendments they ratified. That con- 
struction can only be that unborn chiidren 
are human beings and persons under the 
Constitution. Any other view of their action 
would be out of line with the history of the 
period. 
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During the period from 1860 to 1875 in 
which Congress was enacting legislation and 
proposing constitutional amendments to 
eliminate slavery and to protect the fun- 
damental rights of human beings and 
citizens, it also, like many of the states, was 
enacting legislation designed to protect un- 
born children specifically. This legislation 
not only is consistent with the general ef- 
fort of Congress during this period to pro- 
tect human rights but it also constitutes a 
strong contemporaneous legislative interpre- 
tation by Congress that unborn children are 
human beings and persons whom Congress 
has authority to protect under the Constitu- 
tion, including its Thirteenth and Four- 
teenth Amendments which are specifically 
directed toward the protection of human 
beings and persons. 

The first Congressional legislation to deal 
with the unborn child did so in a context 
apart from abortion and explicitly provided 
it with protection from the time of its being 
“begotten” or conceived. This legislation 
was the District of Columbia Divorce Act 
of 1860.“ This Act provided that the issue of 
a second and bigamous marriage “born or 
begotten before the commencement of the 
suit (for divorce), shall be deemed to be the 
legitimate issue of the parent who, at the 
time of the marriage, was capable of con- 
tracting.” Clearly, here, Congress legislated 
to protect the unborn from the time of its 
being begotten or conceived in the womb@ 
and conferred upon it the status of legit- 
imacy although the marriage was bigamous. 
The inference from all this is overwhelming 
that in 1860 Congress considered the un- 
born child to be a person from the time of 
its conception and to be the proper subject 
for protective legislation with respect to the 
status of legitimacy generally enjoyed by 
other persons under the law. 

The second piece of legislation by which 
Congress acted to protect unborn children 
was the assimilative crimes provision enacted 
on April 5, 1866.% This legislation made ap- 
plicable the criminal law of any state to any 
area which a state had ceded to and placed 
under the exclusive jurisdiction of the 
United States where an offence specified by 
that criminal law had not been prohibited 
by the United States. This provision clearly 
adopted as federal law state laws prohibit- 
ing abortion including those adopted or 
amended in the period between 1850 and 
1875, most of which, as previously discussed, 
were designed under the Storer guidelines to 
provide protection for the lives of unborn 
children. Thus, the Texas anti-abortion law 
of 1856 was in 1866 adopted as federal law 
applicable to military installations in that 
state under the exclusive jurisdiction of the 
United States. 

Similarly, the Connecticut anti-abortion 
lay of 1860 drafted for it by the Criminal 
Abortion Committee of the American Med- 
ical Association wes in 1866 adopted as fed- 
eral law applicable to naval installations in 
that state under the exclusive jurisdiction 
of the United States. Congress by this legis- 
lation clearly manifested its understanding 
that it had authority to protect unborn chil- 
dren under the Constitution and that neither 
the Thirteenth Amendment which had re- 
cently been ratified nor the Fourteenth 
Amendment which it would shortly submit 
to the states was violated by its action. 

Congress by this action again recognized 
unborn chiidren to be persons with the pro- 
tection of the Constitution, 

Congress acted for the third time to pro- 
tect unborn children on March 3, 1873," 
when it enacted a law entitled “An Act for 
the Suppression of Trade in, and Circula- 
tion of . . . Articles of Immoral Use.” This 
law reached an area of action relating to 
“unlawful abortion” not reached by many 
state or territorial statutes so far as this 
action was performed in the District of Co- 
lumbia, the Territories, or “any other place 
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within the exclusive jurisdiction of the 
United States.” The action thus reached con- 
cerned the selling, lending, or giving away 
“of any article . .. for causing unlawful 
abortion.” 

This Act thus recognized that in the places 
specified, including the District of Colum- 
bia, there was in existence preyiousiy en- 
acted law that was directed toward the pre- 
vention of “unlawful abortion.” This is a 
specife acknowledgment by Congress that 
when in 1866 it had enacted the assimila- 
tive crimes statute, it had, among other 
state laws, adopted state anti-abortion law. 
Moreover, it is a recognition by Congress that 
the Territories had adopted territorial anti- 
abortion laws. 

Finally, it is a recognition that in the Dis- 
trict of Columbia there was a law with re- 
spect to “unlawful abortion.” This undoubt- 
ediy was the Maryland statute of 1868 which 
had been adopted under the 1866 assimila- 
tive crimes statute for application to the 
territory ceded to the United Sates that had 
become the District of Columbia. The Mary- 
land statute of 1868, as previously noted, is 
one of the statutes closely following the 
Storer guidelines. All of the foregoing indi- 
cates the keen awareness of Congress of ex- 
isting state and territorial anti-abortion leg- 
islation and its desire to strengthen this 
legislation by a new form of legislation. 

It is of great significance in this respect 
that the 1873 legislation is another cne of 
the three pieces of legislation originally rec- 
ommended by Storer for enactment by state 
legislatures and the Congress for the better 
protection of unborn children. Congress also 
enacted the third of the forms of legisiaticn 
to protect the unborn child’s life when in 
1864 it passed a law incorporating a “Home 
for Friendiess Women and Children” in the 
District of Columbia.“* This was a home to 
which pregnant women could go, have care 
during pregnancy, give birth to their chiid, 
and then put it up for adoption, if they de- 
sired to do this, through the help of the 
home's staff. 

Thus, throughout the period of debate 
over civil rights measures and Constitutional 
Amendments their framers manifested a spe- 
cial concern for the unborn child. They 
adopted, between 1860 and 1873, the three 
specific kinds of measures recommended by 
Storer for this purpose, plus a statute ta 
legitimate the unborn children of a biga- 
mous marriage. This constituted a clean, con- 
temporaneous legislative construction that 
they considered the unborn child a human 
being and a person within their authority 
to protect under the Constitution, including 
its Thirteenth and Fourteenth Amendments. 


THE THIRTEENTH AMENDMENT AND THE RIGHTS 
OF THE FATHER 


It is the position of the author that the 
Thirteenth Amendment provides constitu- 
tional protection for the civil rights of a 
father of an unborn child to protect ifs life 
from a mother who seeks to have it destroyed 
through an abortion, The Thirteenth Amend- 
ment was directed, of course, at the elimi- 
nation of slavery and involuntary servitude 
whether imposed by government or by pri- 
vate persons, But it was directed to much 
more than the status of slavery or involun- 
tary servitude that had been imposed upon 
certain classes of human beings prior to its 
adoption, such as the Blacks of the South 
and elsewhere or Mexicans and Chinese of 
the Southwest and West. It was, to repeat the 
classic characterization of its objective by 
Mr. Justice Harlan in the Civil Rights Cases 
previously quoted, directed to-ensuring that: 

“There cannot be in this Republic any 
class of human beings in practical subjec- 
tion to another class, with power in the lat- 
ter to dole out to the former just such privy- 
eges as they may choose to grant.” © 

Thus, the Amendment not only aimed at 
the destruction of the status of slavery and 
involuntary servitude established by positive 
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law but also aimed at the elimination of the 
situation in which one class of human be- 
ings was placed in practical subjection to 
another class, in a kind of de facto slavery. 
Stated positively, the Thirteenth Amend- 
ment established, as the majority in the 
Civil Rights Cases asserted, “universal civil 
. . . freedom throughout the United States” 
and clothed “Congress with power to pass all 
laws necessary and proper for abolishing all 
badges and incidents of slavery” and for pro- 
tecting, as included within the civil freedom 
established for every man, “those fundamen- 
tal rights which are the essence of civil free- 
dom, . . .’® And since one who is a slave 
in some respects or who does not enjoy all of 
the fundamental rights is a person who is to 
that extent in partial subjection, de jure or 
de facto, to the will of some other person 
or to society itself, the Amendment was also 
directed toward elimination of partial slavery 
or involuntary servitude.” 

One of the most important purposes back 
of the proposal and adoption of the Thir- 
teenth Amendment and of the Civil Rights 
Act of 1866, which was passed to implement 
if, was to bring protection to the family 
relationship of those who had been slaves 
and to the personal rights of each member of 
the family. Many things outraged those who 
proposed these measures. Probably the chief 
thing that outraged them was the mistreat- 
ment of the slave family and the total de- 
struction of the rights of the slave father, 
mother, and children under the institution 
of slavery. Since these leaders were still 
strongly committed to the family as the fun- 
damental institution of a free political 5o- 
ciety, this mistreatment and destruction was 
seen as @ social cancer striking at the very 
vitals of American society. 

The framers of the Thirteenth Amendment 
were especially concerned with the plight of 
the slave father. Senator Charles Sumner of 
Massachusetts considered that one of the 
essential features of the slave system of this 
day was “the denial of the paternal rela- 
tion.” The mistreatment of the slave 
father was characterized by the author of 
the Due Process and Equal Protection 
Clauses of the Fourteenth Amendment, John 
A. Bingham of Ohio, as a “blasphemy against 
the divine beauty of life.”’@ 

This universal concern with the fate of the 
slave father on the part of those who opposed 
slavery was due to the severe inroads upon 
his role imposed by this institution. His child 
was owned by the owner of its slave mother. 
He could not marry so as to bring the pro- 
tection of marriage and family law to his 
family. He could not claim his child as his 
own. He had no control over the sale or 
seizure for debt of his child, including one 
who was in its mother’s womb when the 
debt was contracted. He could not purchase 
land or a home for his family and could not 
insist upon his family living with him. He 
could not purchase needed food and medicine 
for his children and wife. 

His only alternative was to steal the neces- 
saries for them if they were not otherwise 
provided. He could not provide education for 
his children and was limited in giving them 
religious instruction. He could not sue in 
the courts to protect his wife and child or 
even testify against a person who had 
harmed them because neither he nor the 
members of his family had any rights. His 
children were subject to correction and 
punishment by their master and he could not 
resist its infliction even when it was ex- 
cessive. One Black father after another 
observed and experienced the fact that 
slavery had: 

“Destroyed the sanctity of marriage, and 
sundered and broken the domestic ties, ... 
bound men, women, and children, robbed 
them, beat them, bruised, and mangied them, 
burned and otherwise murdered them... 


Footnotes at end of article. 
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compelled them to submit in silence and 
labor in tears”. 

Senator Jacob M. Howard of Michigan 
articulated the central purpose behind the 
Thirteenth Amendment as being one directed 
toward restoration of the rights of the family 
institution and especially the restoration of 
the rights of the father. He stated: 

“Its intention was to make him the op- 
posite of a slaye to make him a freeman. 
And what are the attributes of a freeman 
according to the universal understanding of 
the American people? Is a freeman to be 
deprived of the right of acquiring property, 
of the right of having a family, a wife, chil- 
dren, home? What definition will you at- 
tach to the word ‘freeman’ that does not 
include these ideas? The once slave is no 
longer a slave; he has become, by means of 
emancipation, a free man. If such be the 
case, then in all common sense is he not 
entitled to those rights which we concede to 
a man who is free?” * 

To be deprived of any of the fundamental 
rights of a freeman was, in the minds of the 
framers of the Thirteenth Amendment, to be 
converted into the status of one who is a 
partial slave. It was for this reason that the 
Civil Rights Act of 1866, enacted upon the 
basis of the authority of Congress under the 
Thirteenth Amendment, was directed at 
eliminating various hindrances to freedom 
being encountered by those who had been 
freed from the de jure status of slavery. 
These persons were provided protection by 
federal law so that they were to: 

“have the same right, in every State and 
Territory in the United States, to make and 
enforce contracts, to rue, be parties, and give 
evidence, to inherit, purchase, lease, sell, 
hold, and convey real and personal property, 
and... full and equal benefit of all laws 
and proceedings for the security of person 
and property, as is enjoyed by white cit- 
izens, .. ."7 

Through protection of these fundamental 
civil rights under federal statute law it was 
the aim of its framers to protect, among 
others, the father in his “right of having a 
family, a wife, children, home” and of pro- 
tecting them against both the government 
and private persons who would destroy them. 

It seems perfectly clear that to subject 
the father of an unborn child to the uncon- 
trolled discretion of its mother with respect 
to having an abortion is to convert that 
father into a partial slave who is indis- 
tinguishable from those who, after being 
freed from the de jure status of slavery, were 
still faced with denials in particular in- 
stances of the fundamental civil rights of 
the freeman. The Thirteenth Amendment 
was authoritatively interpreted by the fram- 
ers of the Civil Rights Act of 1866 to have 
been designed to preclude that precise status 
being imposed by either governments or pri- 
vate persons. The father of a child, born 
or unborn, has certain fundamental rights 
relative to that child. As stated by Mr. Jus- 
tice White for the Court in Stanley v. Illi- 
nois. 

“The rights to conceive and to raise one’s 
children have been deemed “essential,” ... 
“basic civil rights of man,” ... and [rJights 
far more precious than property rights, .. . 
It is crucial with us that the custody, care 
and nurture of the child reside first in the 
parents, whose primary function and freedom 
include preparation for obligations the state 
can neither supply nor hinder.” 7 

But the right to conceive and to raise one’s 
children which is vested by the Thirteenth 
Amendment in each freeman is a right over 
which neither the state nor the spouse of the 
father can “run . . . roughshod," as Mr. 
Justice White put it.™ V/hile the mother of 
the unborn child may have the right to abort 
her child under Wade despite its erroneous 
character in relation to the Thirteenth and 
Fourteenth Amendments in the absence of 
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an objection being raised against it by the 
child’s father, the Thirteenth Amendment 
recognizes and protects a paramount civil 
right in the father both to conceive and 
raise his own child and to protect his child 
against all who would destroy or hurt it. Ac- 
cording to the Thirteenth Amendment the 
right is absolute; it is not to be balanced 
against a right of the mother to destroy the 
child. The right of the mother to destroy that 
life is totally antithetical to the father’s 
right. Both the mother and father of an un- 
born child have the constitutionally pro- 
tected right to protect the life of that child. 

Wade erroneously recognized a right of the 
mother to obtain the destruction of that 
child by an abortion. That decision stands 
until reversed by a subsequent decision or 
constitutional amendment. But that deci- 
sion did not and could not undercut the right 
of the father to protect the life of his un- 
born child guaranteed by the Thirteenth 
Amendment. Moreover, even if there were no 
Thirteenth Amendment, the Equal Protection 
Clause of the Fourteenth Amendment and 
the Due Process Clause of the Fifth Amend- 
ment preclude a state and the Nation, re- 
spectively, from recognizing a right in the 
mother of an unborn child to protect its life 
while precluding the father of that child 
from protecting its life. Clearly, discrimina- 
tion between the father and mother with re- 
spect to recognizing a right to protect the 
life of their unborn child is invidious dis- 
crimination.” Clearly, also, there is no state 
interest so compelling as to warrant over- 
riding the right of the father in this respect 
while according the right of the mother.” 

The abortion decisions of 1973 are the 
most erroneous decisions in the history of 
constitutional adjudication by the Supreme 
Court. The essential fault or evil with Wade 
and Bolton is that they represent a clear re- 
pudiation by the Court of its fundamental 
obligation under the doctrine of the rule of 
law or justice under law which is to construe 
a constitutional provision in light of the 
actual purpose of its framers in proposing it. 
Contrary to what the Court has usually done 
in the past, it looked at anything but the 
actual purpose of the framers of the Four- 
teenth Amendment or of the closely asso- 
ciated Thirteenth Amendment. Had it looked 
at this actual purpose, which is spread s0 
lavishly over the pages of the Congressional 
Globe and other authoritative sources, it 
would have clearly seen that the framers of 
these two amendments principally sought to 
protect every human being, including un- 
born children from the time of their con- 
ception, in the enjoyment of the fundamen- 
tal human rights to life, liberty, and the pur- 
suit of happiness. This was not only a pur- 
pose of these framers; it was their principal 
purpose. 

Wade and Bolton are also the most tragic 
decisions in the history of constitutional ad- 
judication because the Court in abandoning 
its duty under the rule of law or justice un- 
der law in human society provides constitu- 
tional protection and approval for the d«lib- 
erate killing of millions of unborn human 
beings under a constitutional amendment 
that guarantees fundamental justice and 
equal protection under the law to all hu- 
man beings. These decisions are thus essen- 
tially unjust. 

It is essential that Congress act to correct 
the grossly erroneous, tragic, and unjust Su- 
preme Court abortion decisions by sub- 
mitting a constitutional amendment to pro- 
tect the lives of unborn children from de- 
struction by their mothers and physicians 
and the interest of fathers in these children. 
Just as the Thirteenth and Fourteenth 
Amendments. were submitted by Congress to 
correct the Dred Scott decision of 1857 so is 
a Human Life Amendment necessary to re- 
verse the Wade and Bolton decisions of 1973. 
It is essential that this Amendment provide 
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a specific definition of the concept of per- 
son that was so well understood by the 
framers of the Thirteenth Amendment. Sec- 
tion 1 of both SJR 140 and SJR 141 will ac- 
complish this purpose in a comprehensive 
manner. Section 1 of SJR 141 reads as fol- 
lows: 

“SECTION 1, With respect to the right to 
life, the word “person”, as used in this article 
and in the fifth and fourteenth articles of 
amendment to the Constitution of the 
United States, applies to all human beings, 
irrespective of age, health, function or con- 
dition of dependency, including their unborn 
offspring at every stage of their biological 
development. 

It is also essential that this Amendment, 
like the Thirteenth Amendment, directly 
prohibit private action that would impose 
slavery in the form of death upon unborn 
children, Section 2 of SJR 141 will accom- 
plish this purpose in a comprehensive man- 
ner. It reads as follows; 

“SEC. 2. No unborn person shall be de- 
prived of life by any person: Provided, how- 
ever, that nothing in this article shall pro- 
hibit a law permitting only those medical 
procedures required to prevent the death of 
the mother.” 

Finally, it is essential that this Amend- 
ment, like the Thirteenth and Fourteenth 
Amendments authorize Congress to enact ap- 
propriate legislation to enforce its provi- 
sions. Section 3 of SJR 141 will also accom- 
plish this purpose as well as give the same 
authority to states within their respective 
jurisdictions. It reads as follows: 

“SEC. 3. Congress and the several states 
shall have the power to enforce this article 
by appropriate legislation within their re- 
spective jurisdictions.” 

It was my privilege to be one of the prin- 
cipal drafismen of Senator James Buckley's 
proposed Human Life Amendment (now SJR 
140) and of the National Right to Life Com- 
mittee’s proposed Human Life Amendment 
(now SJR 141) as well as the sole draftsman 
of Congressmian James A. Burke's proposed 
Human Life Amendment (originally H.J.R. 
769, introduced in 1973). 

In my opinion each of these proposals 
would accomplish substantially the same re- 
sult and I would be greatly pleased to see 
any one of them adopted, In two memoranda, 
prepared in 1973, I examined these proposals 
and explained the reasons for the particular 
parts of them, These are attached as Appen- 
dices to this paper. 

Congressman John A. Bingham, the author 
of the first section of the Fourteenth Amend- 
ment, once said: 

“A people to be great must be just.” 7 

Our American people want to be just to- 
ward unborn children. They have manifested 
this desire many times since 1850, both in 
legislation and in constitutional amend- 
ments. Congress can assist our people to 
treat them justly by submitting a constitu- 
tional amendment, such as the foregoing pro- 
posals, for ratification by the States and by 
enacting measures to protect their lives and 
their fathers’ interest in them under the au- 
thority it clearly has for this purpose under 
the Constitution as it now stands. These 
Amendments and this legislation would be 
a consummation of the work of the anti- 
slavery and anti-abortion movements which 
became politically active in the period from 
1850 through 1875. 
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THE FRUSTRATIONS OF FARMERS 
AND RANCHERS 


Mr. ABOUREZK. Mr. President, re- 
cently I received a very articulate letter 
from one of my constituents, Mike V. 
Baumberger, who is a farmer near Dell 
Rapids, S. Dak, Mr. Baumberger ex- 
presses the frustrations that so many 
farmers and ranchers are feeling today. 

Because the letter speaks so well for 
so many people, I ask unanimous consent 
that the text of Mr. Baumberger’s 
thoughtful letter be printed in the 
RECORD. 


March 3, 1976 


There being no objection, the letter 
was ordered to be printed in the REC- 
orp, as follows: 


DELL Rapins, S. DAK. 

Dear SENATOR ABOUREZK: I feel as 
though we shouid spend less on foreign aid 
and more at home, especially for the young 
farmers who are now engaged in farming 
and for those who would like to be, and get 
those out of agriculture who use it as a tax 
shelter. 

Another thing: President Ford pulled a 
“double cross” on the American farmer last 
year when on May ist he vetoed H.R. 4296 
(which was pretty good) but then he reas- 
sured the farmers by these very words: “Our 
farm products must have unfettered ac- 
cess to world markets.” 

Then, at harvest time, he places an em- 
bargo on sales of our grain to Russia and 
Poland. To go further, the President on Sept. 
9, 1975, set up a new food committee—that 
committee is to advise him on export policy. 
That committee is made up of representa- 
tives of the State Department, the Labor 
Department, Presidential assistants, the 
Council of Economic Advisors and the Sec- 
retary of Agriculture. This, and the U.S.- 
Soviet grain agreement makes a farce of the 
often repeated policy of this administra- 
tion to “get the government out of farm- 
ing.” 

We, the farmers, feel that if the President 
wants to use our products as a tool or weapon 
in foreign affairs, then this Nation should 
buy it at a reasonable profit to its producers, 
the same as it does with munitions, planes, 
etc. Then, it can play international politics 
with everyone's property—not just the 
farmers. 

Sincerely, 
MIKE V. BAUMBERGER. 


MORE ON ENERGY—PROF. BARRY 
COMMONER 


Mr, ABOUREZE. Mr. President, Prof. 
Barry Commoner of Washington Uni- 
versity, St. Louis, has long been a scholar 
and researcher in his chosen field. But 
beginning some 15 years ago his other 
observations shifted some part of his at- 
tention from the laboratory to the social 
scene and to the impact of new tech- 
nology and particularly to new and un- 
natural compounds on life and the pros- 
pect for continued life on Earth. His 
“Closing Circle” has become a classic in 
his own time. 

Now Professor Commoner has written 
three articles published in the “New 
Yorker” with no identifying title other 
than their “Reporter at Large.” Com- 
moner is certainly a reporter and at 
large. He has produced an impressive 
work which covers a whole range of 
topics vital to all of us: The energy 
crisis, massive unemployment coupled 
with rapid inflation, the alleged shortage 
of capital, and the assertion that it can 
only be overcome by cutting the standard 
of living of the people. It is a creative, 
analytical work with vast implications 
for public policy. 

On February 3, the Honorable Teno 
Rowncstio, of Wyoming, inserted the first 
of these three articles in the Recorp, on 
page 2155. 

Mr. President, I ask unanimous con- 
sent to print the second and the third 
and last article in the series, as published 
in the New Yorker magazine in the Rec- 
orp. This series was written by Prof. 
Barry Commoner and discusses a wide 
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range of issues concerning our energy 
supply. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

|From the New Yorker, Feb. 9, 1976] 
A REPORTER AT LARGE: ENERGY—II 
(By Barry Commoner) 


If the United States government can be 
said to have any single solution for the 
energy crisis, it is that we will be saved by 
nuclear power. At present, nearly twenty 
years after the completion of the first 
nuclear-power plant in the United States, 
the existing fifty-eight nuclear-power plants 
provide only eight per cent of our electricity 
and about two per cent of the nation’s 
energy demand. Nevertheless, according to a 
fact sheet issued by the Federal Energy Ad- 
ministration in July of 1975, “the atom is 
expected to account for about 15 per cent 
of demand by 1985 and about 30 to 40 per 
cent by the year 2000.” Presumably, the gov- 
ernment believes that the nuclear industry 
is sound enough to carry this greatly in- 
creased portion of the nation’s energy 
burden. Yet this statement appeared in one 
of the energy industry's leading journals at 
about the same time: “The nuclear industry 
was described last week by one of its 
titans”—Richard McCormack, executive vice- 
president of the General Atomic Company— 
“as a sick institution teetering on collapse.” 

The sharp clash between the government's 
view of the nuclear-power industry and 
McCormack’s is but added evidence of the 
conflict that has troubled this industry since 
its ambiguous conception and birth. The 
creation of the United States nuclear-power 
program was motivated less by the need for 
energy than by the hope of covering the 
frightening prospect of nuclear war with a 
peaceful facade. Until President Eisenhower 
launched the Atoms for Peace program, in 
1953, the Atomic Energy Commission paid 
little attention to the development of nu- 
elear power, concentrating nearly all its 
effort on weapons. The genesis of the govern- 
ment’s cetive interest in commercial nuclear 
power was marked by Presiden’ Eisenhower's 
speech to the United Nations on December 8, 
1953, in which he said that “to hasten the 
day when fear of the atom will begin to -dis- 
appear from the minds of people” there 
should be a program, based on military 
stocks of uranium, “to devise methods 
whereby this fissionable material would be 
allocated to serve the peaceful pursuits of 
mankind.” He added, “A special purpose 
would be to provide abundant electrical 
energy in the power-starved areas of the 
world.” 

In responding to this mandate, the A.E.C. 
turned over increasing amounts of nuclear 
material, previously under the exclusive con- 
trol of the A.E.C. and the military, to civilian 
use by power companies. The A.E.C. also had 
a statutory responsibility “to strengthen free 
competition in private enterprise,” and it 
transferred to private corporations as much 
of the government’s nuclear-power program 
as the corporations were willing to accept. 
Until the development of the nuclear-power 
industry, however, most of the activities re- 
quired to support the complex operations in- 
volved were under integrated government 
control. This control was lifted by the A.E.C. 
in 1957, and since then, in several impor- 
tant sectors of the »rogram, private opera- 
tions have faltered and failed. As a result, 
the nuclear-power program is now an un- 
certain mixture of public and private 
interests. 

A nuciear-power station produces electric- 
ity from energy released by the splitting, 
or fission, of certain types of very heavy 
atoms—in typical American reactors, chiefly 
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the isotope of uranium known as uranium- 
235. Like any other atom, uranium~-235 con- 
sists of a heavy core—the nucleus—sur- 
rounded by a cloud of much lighter electrons. 
In uranium-235, there are ninety-two elec- 
trons in the cloud that surrounds the nu- 
cleus. They are held there by attractive 
forces between their own negative electrical 
charges and the nucleus’s ninety-two posi- 
tive charges. The nucleus is made up of 
ninety-two positively charged protons and a 
hundred and forty-three neutrons (a neu- 
tron has the same mass as a proton but 
earries no charge); the atomic weight, 235, 
is the sum of the protons’ and neutrons’ 
weights. 

Most atomic nuclei contain neutrons, 
which can be ejected from them by the im- 
pact of sufficiently energetic radiation, The 
earth receives such radiation from space in 
the form of cosmic rays, which on striking an 
atom produce showers of neutrons; in turn, 
these can collide with the nuclei of other 
atoms. The response of the uranium-~-235 
atom is rare among natural atoms; when & 
slow neutron collides with it, there is a good 
probability that. the neutron will split the 
uranium-235 neucleus. The fission products 
are two atomic fragments, each roughly half 
of the original atom, plus two or three free 
and fast neutrons. All these fission products, 
in their sum, are slightly lighter than the 
uranium-235 nucleus from which they were 
formed. The slight difference represents mass 
that has been converted to energy, in ac- 
cordance with the famous Einstein equation 
E = mc, which states that the amount of 
energy (£) is equivalent to the mass (m) 
multiplied by the square of the speed of light 
(c). Since the speed of light is a very large 
number, its square is enormous, so a vast 
amount of energy is given off when a ura- 
nium atom is split. 

If some of the free, fast neutrons pro- 
duced when the uranium-235 atom split get 
slowed down for some reason and collide with 
and split other uranium-235 atoms, a chain 
reaction that can quickly spread through a 
lump of uranium is set off, releasing large 
amounts of energy in a short time. In a nu- 
clear bomb, matters are arranged to maxi- 
mize this effect, and the intense, sudden 
release of energy causes a huge explosion. 
Although uranium-235 is present in many 
ores, and showers of neutrons regularly occur 
on the earth, such explosions do not natural- 
ly happen. The tiranium-238 nucleus contains 
three more protons than the uranium-235 
nucleus, but the two isotopes exhibit the 
same chemical behavior, because that is gov- 
erned by the atoms’ electron shells, which are 
identical. Uranium ore contains 0.7 per cent 
uranium-235, almost 9.3 per cent uranium- 
238, and a trace of a third isotope, uranium- 
234. Unlike the atoms of uranium-235, the 
more common uranium-238 atoms are not 
readily split by neutrons but avidly capture 
them, and, after some intervening steps, are 
transformed into plutonium-239. 

In order to establish a chain reaction— 
without which no nuclear energy could be 
released—two features are built into the 
design of a nuclear reactor. Tr? fuel is made 
from material in which the uranium-235 
has been enriched, its concentration in- 
creased from 0.7 per cent to about three 
per cent. This cuts down the chance of a col- 
lision between a neutron and uranium-238, 
which would arrest the chain reaction. (En- 
richment is carried out in one of trree gov- 
ernment plants, where a gaseous uranium 
compound diffuses through numerous 
delicately designed porous membranes that 
gradually hold back the slightly heavier gas 
molecules containing uranium-238.) In addi- 
tion, in the reactor, the uranium fuel is em- 
bedded in material—the moderator—that 
slows down the neutrons emitted in the 
splitting of the uranium atoms. One of the 
peculiarities of the collision of neutrons with 
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uranium-235 is that, unlike the collision with 
uranium-238, it is favored if the neutrons 
are slow. In a typical reactor, the uranium 
is in the form of long, thin rods that are 
submerged in water (the moderator), the 
entire assemblage making up the reactor 
core. When uranium-235 atoms split, the 
fast neutrons they emit pass through the 
thin rods into the water, where, following a 
series of collisions with the water molecules, 
the neutrons slow down to about a thou- 
sandth of their original speed. These slow 
neutrons find their way back into the fuel 
rods, where they are likely to collide with 
uranium-235 atoms and split them. 

When fuel rods are installed in the reac- 
tor’s moderator bath, a self-sustaining fis- 
sion chain reactor becomes possible. Like 
every self-propagating chain reactor, such 
as an ordinary fire, the process must be con- 
trolled or it will get out of hand. In a nuclear 
reactor, control is a delicate problem. One 
reason is that the nuclear reactions are so 
fast the chain reaction can propagate itself 
very quickly; to avoid a runaway reaction, an 
excessive rate must be corrected within one- 
tenth of a second. In the reactor, the chain 
reaction is controlled by inserting rods of 
a metal such as boron in the core. Boron is 
a good absorber of neutrons, so by cutting 
down the number of free neutrons in the core 
it will reduce the overall rate of the chain 
reaction. The speed of the chain reaction 
and the reactor’s rate of energy production 
are regulated by varying the length of the 
control rod that is inserted in the core. 

As the fragments of the split uranium 
atoms fiy apart, their kinetic energy is con- 
verted to heat. In present American reac- 
tors, water is used both to slow down 


(moderate) the neutrons and to absorb the 
heat generated by the fission process. In one 
type of reactor, the fuel rods are bathed in 
water that is under pressure, so that it 
becomes quite hot (600°F.) without boiling. 
The hot water is circulated in pipes that pass 


through a secondary boiler, turning the water 
already in this boiler to steam, which is used 
to drive a conventional turbine electric gen- 
erator. In another type of reactor (called a 
bolling-water reactor), the water that bathes 
the fuel rods itself boils to produce the steam 
that is fed into the turbines. The steam is 
then condensed, and the water returned to 
the reactor vessel. In both cases, the water 
that bathes the fuel rods becomes highly 
radioactive, and people and the environment 
must be protected from it. 

After the reactor has operated for a time, 
the fuel becomes “spent;” the accumulated 
fission products take up enough neutrons to 
block the fission chain reaction, which grad- 
ually slows down, At this point, the fuel 
rods must be replaced—a task that is ex- 
tremely hazardous because they have now 
become highly radioactive. (The various nu- 
clear reactions that occur in the fuel rods 
produce a mixture of radioactive elements.) 
In practice, the spent rods are stored tem- 
porarily in a well-shielded container, under 
a deep layer of water. In this country, the 
plan is that, sooner or later, the spent fuel 
will be reprocessed. (By various chemical 
means, different atomic species are separated 
from the radioactive melange.) One product 
of the reprocessing is leftover uranium-235, 
which can be reused in new fuel rods. An- 
other valuable product is the plutonium- 
239 formed when a uranium-238 atom cap- 
tures a neutron, for this is also a fissionable 
fuel. The rest of the material is useless waste 
that must be scrupulously contained for 
many thousands of years as its intense radio- 
activity slowly decaye. 

The different operations that make up the 
nuclear-power system in the United States 
are scsttered across the entire country. The 
uranium mines and refinery operations are 
in yarious Western states. From there, the 
uranium is shipped to one of two plants in 
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Illinois and Oklahoma, where it is converted 
into the gaseous form—uranium hexafluo- 
ride—that is used in the enrichment process. 
The enrichment plants are in Oak Ridge, 
Tennessee; Paducah, Kentucky; and Ports- 
mouth, Ohio, Once enriched, the uranium 
is shipped to about a dozen fuel-rod-fabri- 
cation plants that are spread across the 
country, as are the fifty-eight reactors them- 
selves. The only plant for reprocessing re- 
actor waste that has operated so far is in 
upstate New York. The plant is now closed 
because of safety problems; if it reopens, 
the uranium and plutonium recovered there 
are to be shipped back to the fuel-rod-fabri- 
cation plants and so reënter the cycle. Per- 
manent waste-storage facilities do not exist. 
Thus, the materials involved in the nuclear- 
power system—uranium in its natural and 
enriched states, and highly radioactive spent 
fuel and waste—are moved about a great deal 
in trucks and railroad cars. (They were also 
moved by aircraft until recently, when the 
practice was forbidden.) 

The economic structure of the nuclear- 
power system is equally complex. Much of 
the ore lies on federal lands and is publicly 
owned; mining rights are leased to private 
firms. Mining, milling, and conversion of the 
ore to uranium hexafluoride are now in pri- 
vate hands; but the next step, enrichment, 
is carried out at government-owned plants, 
Fabrication of fuel rods is done by private 
firms, although, until a few years ago, the 
uranium legally remained the property of 
the government. (Now it may be privately 
owned.) Most of the reactors are owned and 
operated by private power companies. Re- 
processing facilities for spent reactor fuel 
are to be privately owned, but all the pro- 
posed systems for permanent waste disposal, 
if they come to pass, are to be publicly 
owned. It should be added that the large 
and expensive research program that lies 
behind the entire nuclear-power system has 
been operated almost entirely at public ex- 
pense; so has the regulatory part of the 
system, and it still is. 

Although most nuclear-power plants are 
privately owned, government decisions 
strongly influence their economic feasibility. 
The cost of the electricity that the system 
produces has in the past depended on the 
cost of reactor fuel, which has, in turn, been 
largely determined by the government’s 
charge for enrichment. Since most of the 
cost of enrichment is the huge capital in- 
vestment of government funds in the en- 
richment plants—several billion dollars—the 
price of this service can be quite arbitrarily 
determined by choosing a particular rate of 
capital amortization. The price of nuclear 
fuel, and therefore the cost of electricity 
produced from it, has been kept down by 
such government decisions. Further, the gov- 
ernment has made large amounts of tech- 
nical information—the results of its vast 
research program—tfreely available to indus- 
try which saves industry major development 
costs, 

The United States nuclear-power system, 
as it exists today, is a one-way process: Ura- 
nium ore goes in, and electricity, highly 
radioactive waste, and the waste heat in- 
evitably emitted by any power plant come 
out. Nuclear-power plants produce more 
waste heat than most conventional plants 
of equal size, and therefore cause more seri- 
ous thermal-pollution problems. The prob- 
lem of permanently disposing of the radio- 
active waste—somehow keeping the dam- 
aging radiation away from people and the 
environment—has been studied for a num- 
ber of years but has not yet been solved. 
The difficulties involved in finding some final 
resting place for this hideously dangerous 
material can be judged from the fact that 
the waste produced by a billion-watt nu- 
clear-power plant (the typical size of recent 
plants) is equivalent in radioactivity to 
about twenty-five hundred tons of radium, 
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whereas the total amount of radium used 
thus far in the world for medical and scien- 
tific purposes—all of it handled in very small 
amounts and elaborately contained and 
shielded—probably comes to a few pounds. 
Another sobering comparison is that if the 
radiation from the waste produced by a city’s 
nuclear-power plant were to be released into 
the environment, it would be sufficient to kill 
a hundred times the city’s population. 

In bulk, this radioactive waste does not 
amount to much—a circumstance that can 
readily point to a highly misleading conclu- 
sion. Thus, in a recent speech, Frank G. Zarb, 
the head of the Federal Energy Administra- 
tion, attempted to support his conviction 
that. “the facts are reassuring” about the 
nuclear-waste problem by offering this evi- 
dence: “A single aspirin tablet has the same 
volume as the waste produced in generating 
seven thousand kilowatt-hours, which is 
about one person's. share of the country’s 
electric output for an entire year. Compared 
to large quantities of other harmful mate- 
rials, the volume of nuclear waste is mi- 
huscule.” What Mr. Zarb fails to mention is 
that, unlike a real aspirin tablet, his radio- 
active one is sufficiently toxic to kill a hun- 
dred people. 

Nuclear wastes are persistent. Their radio- 
activity will remain at a harmful level, and 
so will need to be meticulously isolated from 
people and the environment, for about two 
hundred thousand years. This fact provokes 
a melancholy question: Who is to stand 
watch over this radioactive legacy? What so- 
cial institution can promise to last that long? 
One reply, from perhaps the most thoughtful 
proponent of nuclear power, Alvin M. Wein- 
berg, who is the director of the Institute of 
Energy Analysis, at Oak Ridge, Tennessee, is 
that the task must be assumed by a kind of 
nuclear priesthood: 

We nuclear people have made a Faustian 
bargain with society, On the one hand we 
offer—in the catalytic nuclear burner [the 
breeder reactor, which has not yet been fully 
developed ]—an inexhaustible source of en- 
ergy .... But the price that we demand of 
society for this magical energy source is both 
a vigilance and a longevity of our social in- 
stitutions that we are quite unaccustomed to 
to... . Peaceful nuclear energy probably witi 
make demands of the same sort on our so- 
ciety. 

This concept—which cloaks the Devil in 
@ laboratory coat and the soldier in a cas- 
sock—is almost as forbidding as the situa- 
tion to which it seeks to respond. 

The current status of the waste-disposal 
problem is described in the latest govern- 
ment report on the nuclear-power industry— 
issued in 1974. A diagram in the report de- 
picts the movement of uranium from the 
mines through the successive phases of the 
nuclear-power system. A final arrow, marked 
“High-Level Solid Waste,” points to a sturdy- 
looking building labelled “Federal Reposi- 
tory.” The possible contents of such a reposi- 
tory are described in three accompanying 
diagrams, but the effect of the diagrams is 
spoiled by the notation that they are an 
“artist's concept,” In reality, there is no fed- 
eral repository for the permanent storage of 
highly radioactive waste. The final disposi- 
tion of this enormously dangerous material 
indeed remains an “artist’s concept.” With 
no acceptable outlet for its radioactive waste, 
the nuclear-power system's facilities for tem- 
porary storage have become heavily over- 
loaded. Temporary storage ts provided next to 
each reactor, so that the spent fuel can be 
removed and safely stored during its initial 
cool-down period. In the absence of an op- 
erational fuel-reprocessing system, these fa- 
cilities have gradually been filled with spent 
fuel. There are enough temporary storage 
facilities for about nine-hundred and thirty 
metric tons of spent fuel. A recent survey 
shows that the storage space for all but 
fifty metric tons of fuel is now occupied; 
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many reactors have been deprived of thelr 
entire temporary fuel-storage space. Our 
nuclear cup runneth over. 

In a nuclear-powered generator, the core 
is surrounded by a heavy shield to protect 
workers from emitted radiation. The entire 
reactor is sealed into a containment ves- 
sel—a concrete hemisphere a hundred and 
fifty feet in diameter. Inside the vessel are 
spray systems to drain off the radioactive 
materials if the core should rupture into it. 
A complex system is provided for cooling 
down the core if the normal water-circu- 
lating system should fall, There are elaborate 
control and warning devices, often in multi- 
ples, to reduce the risk of failure. Safety and 
environmental control measures account for 
a large part of the cost of a nuclear reactor. 
All this is to avoid the consequence of a fail- 
ure that might cause the core to overheat. 
If it became hot enough to melt, the core 
could burn a hole through the bottom of 
the container after a day, and release huge 
amounts of radioactive material into the 
environment. 

Such possible reactor accidents and their 
effects have been very much on the minds 
of nuclear engineers, and the A-E.C. has de- 
voted a good deal of effort in studying them. 
In 1957, a report on reactor accidents was 
prepared for the A.E.C. by its Brookhaven 
National Laboratory. This showed that a 
“credible” large-scale nuclear-reactor acci- 
dent might kill thirty-four hundred people 
immediately, severely injure forty-three 
thousand others, and cause seven billion dol- 
lars’ worth of damage. A revised report was 
prepared by the same laboratory in 1964, tak- 
ing into account a fivefold increase in the 
average size of reactors. It concluded that 
forty-five thousand people would be killed, 
with injuries and damage increased propor- 
tionally. This report was suppressed by the 
A.E.C., and became available only recently, 
through the intervention of the Union of 
Concerned Scientists—a group based in Cam- 
bridge Massachusetts—under the Freedom of 
Information Act. A memorandum attached 
to the report, also suppressed unti! recently, 
noted, “The results of the study must be 
revealed to the Commission and the J.C.A.E. 
[Joint Committee on Atomic Energy] with- 
out subterfuge although the method of pre- 
sentation to the public has not been resolved 
at this time.” 

The A.E.C. subsequently asked for a new 
study, this time choosing a group at the 
Massachusetts Institute of Technology to as- 
sess the probability of a reactor accident 
and the expected damage. After two years of 
work and an expenditure of three million 
dollars, the Rasmussen Report, named for the 
director of the study, Professor Norman C. 
Rasmussen, was issued in draft form in 
August 1974. This report, consisting of thir- 
teen volumes, was much more optimistic 
than the earlier ones. It estimated that a re- 
actor accident that had a one-in-a-million 
chance per year per reactor of taking place 
would cause seventy deaths, a hundred and 
seventy injuries and two billion seven hun- 
dred million dollars in damage, An accident 
that might cause twenty-three hundred 
deaths and fifty-six hundred injuries had a 
one-in-a-billion chance of occurring. The 
Rasmussen Report has been severely crit- 
icized by individual scientists and by two 
groups of specialists. One group, organized 
by the Union of Concerned Scientists, con- 
cluded with a detailed critique of the report's 
methodology that an accident killing about 
fifty thousand people had a one-in-a-hun- 
dred-thousand chance of happening. Another 
group, organized by the American Physical 
Society, in a separate critique of the report, 
pointed out that the draft version took no 
account of the thousands of deaths from 
cancer which would occur for years after 
an accident. The final report was revised to 
include these figures. 
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The A.E.C. had asked that the Rasmussen 
Report not only estimate the risks to the 
public from possible reactor accidents but 
also compare these risks with the risks from 
hazards to which people are ordinarily ex- 
posed. In response, the report includes a 
table showing the chances of fatalities from 
various kinds of accidents. The risks en- 
countered per person per year range from 
one in four thousand for automobile acci- 
dents, through one in a hundred thousand 
for aircraft accidents, to one in two and a 
half million for tornadoes. The computed 
risk of a fatality from a nuclear-reactor ac- 
cident is one in three hundred million. The 
former head of the A.E.C., Dr. Dixy Lee Ray, 
has compared this risk with the chance of 
being bitten by a poisonous snake while 
crossing a street in Washington. 

Apart from deciding which of the risk es- 
timates to believe, the basic problem is how 
to judge, from any estimate, whether the 
risk should be taken. To begin with, it makes 
sense to compare reactor risks with the 
risks of other voluntary, man-made activi- 
ties. Next, it seems appropriate to note that 
building a reactor, unlike taking an auto 
trip, is not an individual decision but a 
social one. And the consequences of a reactor 
accident—let us say five thousand to fifty 
thousand possible deaths in a single event— 
also represent a social rather than an indi- 
vidual issue. It should be noted as well that 
the extremely low probability relates only 
to whether or not the accident will occur, 
and not to its consequencies. However im- 
probable an accident may be, when it does 
happen it may be highly destructive. When 
all this is taken into account, it seems to 
me that the reactor-accident question that 
must be asked is: Shall we bund nuclear 
reactors that, with a very low probability, 
may cause an accident resulting in, say, 
five thousand to fifty thousand deaths and 
many more injuries and billions of dollars 
of damage? With the issue stated this way, 
its uniqueness becomes clear. There is only 
one other man-made device that has the phy- 
sical capacity for causing such a catastrophe 
in a single event—a nuclear bomb. 

Despite the A.E.C.’s protestations that nu- 
clear reactors are safer than most of life's 
hazards, the government and the A.E.C. have 
acted as though the opposite were true. Con- 
gress has acknowledged that the risk of 
huge losses from a reactor accident is so 
great as to require insurance backed by the 
wealth of the United States Treasury. When 
the first reactors were built, no private in- 
surance companies—or combinations of com- 
panies—were willing to provide the amount 
of insurance that the power companies want- 
ed. As a result, Congress in 1957 passed the 
Price-Anderson Act, which authorizes the 
government to insure against the costs of a 
reactor accident up to the sum of five hun- 
dred and sixty million dollars. 

For its part, the A.E.C—or, rather, the 
Nuclear Regulatory Commission, which since 
January of 1975 has carried on its regulatory 
functions—has licensing guidelines that 
prohibit the building of reactors close to 
cities. These guidelines, which are intended 
to limit the casualties and the property dam- 
age from a reactor accident, cost the country 
an appreciable benefit in energy savings. A 
power plant necessarily rejects as waste, in 
the form of low-temperature heat, a good 
deal of the energy that enters it. Nuclear re- 
actors haye a particularly low thermal effi- 
ciency, so they reject more heat than do 
Tossil-fueled plants of the same capacity. 
To maximize the thermodynamic efficiency 
with which energy is used, this waste heat 
should be distributed as hot water or low- 
pressure steam for heating or cooling build- 
ings. But this can be done only if the power 
plant is in or near a city. Because nuclear- 
power plants risk a catastrophic accident and 
have therefore been exiled from the cities, 


5113 


this kind of energy-conserving arrangement 
is impossible. 

Apart from the difficulties of disposal and 
possible accident, nuclear power represents 
a kind of thermodynamic overkill. Various 
forms of radiation make up a spectrum of 
energetic effects. These range from the mild 
to the intensely destructive; from the molec- 
war agitation stimulated by infrared radia- 
tion, through the chemical changes induced 
by visible and ultra-violet radiation, to the 
random breakage of molecules resulting from 
the ionizing radiation emitted by radioactive 
materials. In a power plant, the basic task of 
the energy source is to boil water to produce 
the stream that drives the generator. If this 
task is to be accomplished with thermo- 
dynamic efficiency, it will require tempera- 
tures in the range of 1,000 to 2,000° F. At such 
temperatures, fossil fuels produce chemicals 
(such as sulphur dioxide and nitrogen 
oxides) that cause pollution problems. The 
pollutants, and the cost of controlling them, 
constitute the unavoidable price that is paid 
to achieve the necessary thermodynamic 
linkage between the energy source and the 
energy-requiring task. 

In a nuclear reactor, the price is much 
higher, for the extreme energy of the lonizing 
radiation of the nuclear reaction is well be- 
yond the range appropriate to the task of 
generating steam. Expressed in terms that 
are equivalent to the temperature scale, the 
energy associated with the nuclear-fission 
process is in the range of a million degrees. 
All the difficulties and dangers that are due 
to the radiation associated with a nuclear 
reactor are, in this thermodynamic sense, 
unnecessary, since the task of generating 
steam can be achieved by the much lower 
energies of ordinary fuels. The use of nuclear 
radiation for the relatively mild task of pro- 
ducing steam violates the familiar caution 
against attacking a fly with a cannon. The 
task of killing the fly is likely to be accom- 
plished, but at the cost of considerable un- 
necessary damage. Thermodynamics tells us 
that a flyswatter and a fuel-burning plant 
would be more suitable for their respective 
tasks. 

The nuclear-power program is completely 
dependent on the availability of fissionable 
fuel. The present, one-way fuel system uses 
uranium ore, which, like fossil fuels, is a 
nonrenewable resource. The amount of ore 
in different deposits—which is to say their 
quality—varies a great deal. The richest ores, 
which are now being mined, are the least 
plentiful, but while they last they are the 
cheapest source of uranium for nuclear fuel. 
A number of surveys have been made of 
the future availability of uranium resources 
in the United States. Since the cost of recov- 
ering uranium from ores of progressively 
lower quality rises steeply, the amount of 
uranium that can be produced depends on 
its sale price, If uranium sold at fifteen dol- 
lars a pound, about a million and a half tons 
of uranium oxide, or “yellow cake,” could be 
recovered from American mines, At a price 
of thirty dollars a pound, about two and a 
half million tons is recoverable. (Until the 
1973 oll crisis, uranium sold at about eight 
dollars per pound. In 1975, it reached a price 
level of twenty to twenty-four dollars, but 
this may be temporary.) If present plans for 
building nuclear reactors are actually car- 
ried out, the amount of uranium that will be 
needed to operate them would be about two 
and a half million tons by the year 2000. 

Up until 1965, plans called for a nuclear- 
power system based on light-water reactors, 
so named because they use ordinary rather 
than “heavy,” or isotope-enriched, water as 
@ moderator. These reactors were developed 
by the A.E.C. between 1953 and 1965 and 
were gradually turned over to private indus- 
try. Then the A.E.C. decided to cut back its 
development work on light-water reactors 
and to concentrate on a new, considerably 
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more complex type. The new reactor was de- 
signed to produce more fissionable fuel than 
it used—a breeder reactor. Development of 
the breeder has since taken up most of the 
A.E.C.’s research funds; it is expected to 
cost about eleven billion dollars by the time 
the first experimental plant is built, The 
reason for the expensive move was economic. 
To the power companies, the most persuasive 
fact about nuclear reactors was that they 
could produce less costly electricity than fos- 
sil-fuelled plants. This advantage depended 
@ great deal on the cost of uranium fuel, 
which in 1962 was expected to account for 
about thirty-four per cent of the total cost 
of nuclear-power production. The A-E.C. ex- 
pected the resources of easily mined—and 
thus relatively inexpensive—uranium to be 
exhausted before the end of the century. It 
was reasoned, therefore, that if the nuclear- 
power industry were to be economically via- 
ble, fissionable fuel would have to remain 
plentiful and cheap. 

The breeder promised to assure such a 
fuel supply by turning uranium into a re- 
cycled source of nuclear fuel. The breeder 
could greatly expand the fissionable fuel 
that could be produced from uranium ore. 
On that basis, the A.E.C. calculated that a 
breeder-based power system could sell elec- 
tricity at competitive prices even if uranium 
cost up to a hundred dollars per pound. 
And at that price enough domestic uranium 
{about twenty-five million tons) could be 
mined profitably) to support breeder-based 
power production at a rate sufficient to 
meet the country’s power needs for hundreds 
of years. The breeder program promised a 
nearly unlimited supply of power—if it 
worked. 

The breeder would produce fissionable fuel 
by converting the common uranium-238 
isotope into plutonium-239—as a fast neu- 
tron does when it collides with uranium- 
238. Like uranium-235, plutonium-239 is 
fissionable; colliding with a neutron, it splits, 
releasing energy and two or three fast 
neutrons. Some of these neutrons can col- 
lide with another plutonium-239 atom and 
split it, continuing the energy-producing 
chain reaction. The rest of the neutrons 
are available to produce more plutonium- 
239 by combining with uranium-238. The 
breeder reactor under the development in 
the United States is supposed to produce 
about three new plutonium-239 atoms for 
every two atoms that are split and burned 
as fuel. It would literally produce more fuel 
than it uses. 

The most serious difficulty relates to the 
breeder's special product—plutonium-239, 
the fissionable fuel that accumulates in the 
fuel rods as the breeder operates. When the 
spent fuel rods are reprocessed, the plutoni- 
um is separated from the other highly radio- 
active waste materials. It can then be made 
into new fuel rods and used in reactors to 
produce power. In effect, this would estab- 
lish a fuel-recycling system in which plu- 
tonium rather than uranium circulates. 
Such a “plutonium economy,” in which fis- 
sionable fuel is recycled between reactor and 
reprocessing plant, is essential to the opera- 
tion of the breeder; without it, the breeder 
eannot save the nuclear-power industry 
from the impending shortage of fuel. How- 
ever, the plutonium economy creates new 
problems that threaten to halt the breed- 
er program itself. 

Pintonium-239 is much more toxic than 
uranium; it is widely regarded as the most 
dangerous of the many radioactive materials 
that the nuclear age has bestowed on us. 
Plutonium emits a particular form of radia- 
tion—alpha particles, which consist of heli- 
um nuclei. An alpha particle is so massive 
that it is stopped by living tissue after pene- 
trating only a very short distance into it. 
Because the particle's energy is released in 
a short distance, its effect is intensely lo- 
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ealized and is highly damaging to the celu- 
lar material. If extremely small particles of 
Plutonium-239 should become embedded 
anywhere in the body, their radiation effects 
would be exceptionally destructive. Unfor- 
tunately, plutonium released into the en- 
vironment tends to form into extremely 
small particles, and these readily become 
permanently trapped in the tiny air spaces 
of the lungs. 

The greatest danger from plutonium-239 
radioactivity is cancer, and an extraordi- 
narily small deposit of plutonium in the 
lungs carries with it a significant risk 
of that disease. One set of computations, 
based on the number of cases of can- 
cer that plutonium in fallout from nu- 
clear tests can be expected to cause, indicates 
that each pound of plutonium-reactor fuel, 
similarly scattered into the environment, 
might cause some six hundred cases of can- 
cer over a fifty-year period. If the nuclear- 
power program is based on the breeder, cur- 
rent projections of power production indi- 
cate that it will eventually involve about a 
hundred and thirty million pounds of pluto- 
nium. If only one-millionth of this material 
were to escape into the environment as it cir- 
culated through the intricate steps of the 
plutonium economy, some seventy-eight 
thousand cases of cancer would result, or 
about sixteen hundred per year. If four ten- 
thousandths of the material were lost to the 
environment, about six hundred and fifty 
thousand cancers per year might result. The 
present annual incidence of cancer in the 
United States is also about six hundred and 
fifty thousand cases. If we are to avoid the 
risk of doubling the present cancer rate as 
plutonium is carried through the far-flung 
network of the nuclear-power system, we 
would need to avoid losing as much as .04 
percent of it. 

These figures are based on a particularly 
high estimate of the toxicity of plutonium- 
239—a value about which there is a great 
deal of controversy. Experts differ by as 
much as ten thousand to one hundred thou- 
Sand in their estimates of the cancer-induc- 
ing effect of a given dose of plutonium—a 
degree of uncertainty that is itself chasten- 
ing. Nevertheless, it appears that when ex- 
perts are confronted with a personal choice 
most of them actually make about the same 
judgment of the plutonium-239 hazard. A 
staff member at the Lawrence Radiation 
Laboratory, at the University of California, 
one of the government's leading nuclear- 
research institutions, performed an instruc- 
tive and relevant experiment. A brief ques- 
tionnaire was submitted to thirty-eight staff 
members regarding their attitude toward soil 
contaminated by plutonium to the level of 
about six-and-a-half-millionths of a gram 
per square metre. To the question “Would 
you allow your child to play in this soil?” 
eighty-six percent said no. Now, this level of 
plutonium contamination on the entire sur- 
face of the United States would amount to a 
total of about sixty million grams. This is 
about one-thousandth of the amount of 
plutonium that would be involved in the 
projected nuclear-fuel-recycling system. In 
other words, if one-thousandth of that ma- 
terial were to escape and become distributed 
evenly over the soil of the United States, 
most knowledgeable experts would not want 
their children to play outdoors. Since the 
plutonium-239 radioactivity would persist 
for tens of thousands of years once the pluto- 
nium cycle was in operation, the American 
people would confront this risk—and its 
consequences—for many centuries. 

Another special problem is the breeder's 
heat-transfer system. Unlike conventional 
reactors, the breeder operates on fast neu- 
trons, so a neutron-slowing medium such as 
water cannot be used. Instead, the heat that 
the fuel rods produce is transferred by bath- 
ing them in molten sodium, which is pumped 
through a heat-transfer system that even- 
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tually generates the steam that drives the 
turbines. Unlike the other elements that are 
encountered in the glossary of nuclear 
power—uranium, plutonium, radium—so- 
dium has a familiar, comforting ring to it. 
After all, sodium chloride is on the dining 
table and is the salt of the sea. Uncombined 
sodium metal, however, is not so benign. 
Unlike most metals, sodium is never found 
as such in natural ores. The reason is in- 
structive. Sodium metal reacts so strongly, 
even at ordinary temperatures, with two very 
common environmental constituents—water 
and oxygen—that it is always found in 
nature in a combined chemical form. The 
reaction of sodium metal with water is vio- 
lent; a thimble-size fragment accidentally 
dropped into a laboratory drain causes a 
quite destructive explosion. In the breeder 
reactor, the sodium is molten, circulating at 
a temperature of 1,150° F. The slightest leak 
that might bring it into contact with the air 
or with the water of the steam circuit could 
result in a serious explosion. 

Thanks to the National Environmental! 
Protection Act of 1970, the A.E.C. was re- 
quired to prepare an environmental-impact 
statement defining the effect of the breeder 
on the environment in comparison with al- 
ternatives that might yield a better benefit- 
cost ratio. The A.E.C. prepared such a state- 
ment, which covered only the two demon- 
stration breeder reactors that the govern- 
ment plans to build. Since the demonstra- 
tration reactors are pointless except as the 
basis for the large-scale development of a 
breeder program to extend the life of the 
fissionable-fuel supply, this action failed to 
satisfy environmentalists. The Scientists’ In- 
stitute for Public Information went into 
federal court, represented by lawyers from 
the Natural Resources Defense Council, in 
order to force the A.E.C. to prepare an im- 
pact statement on the entire breeder pro- 
gram. One of the editors of Science noted at 
the time, “The SIPI suit asks, in effect, that 
the federal government put its national 
energy policy on a rational and explicit basis 
so that Congress and interested citizens can 
have a say in its formulation. It is a modest 
but nonetheless revolutionary request, and 
if successful it may provide the information 
needed for a proper assessment of the breed- 
er program.” 

The request succeeded. In 1973, the United 
States Court of Appeals in Washington, 
D.C., ruled in favor of the Scientists’ Insti- 
tute, and the AE.C. was required by the 
court to prepare an environmental-impact 
statement on the entire breeder program. 
While the resulting document did not lay 
out a rational energy policy, it did open the 
breeder program to criticism. The Institute 
found the draft statement so faulty that in 
hearings before the A.E.C. it urged that the 
statement be withdrawn and rewritten. The 
impact statement was also evaluated by the 
Environmental Protection Agency, which 
reached a similar conclusion, and which later 
suggested that the breeder program should 
be delayed. 

By then, serious technical difficulties 
plagued the program. This is evident from 
the rapid escalation of the projected cost of 
the two demonstration plants. Originally 
budgeted at two billion dollars a few years 
ago, the two plants are now expected to cost 
ten billion seven hundred million. The in- 
crease greatly exceeds the effects of inflation, 
and can mean only that appreciable and 
expensive modifications have been made in 
the original design. This is not surprising, 
for breeder technology is considerably more 
complex than the technology of conven- 
tional reactors. The use of plutonium makes 
radiation protection more difficult, and the 
problem of reactor control is more critical 
than it is in conventional reactors. The 
breeder program has run into unprecedented 
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delays due to safety and environmental con- 
siderations. 

The most serious technological failure in 
the proposed breeder program is described 
in a report recently issued by the A.E.C.’s 
successor, the Energy Research and Devel- 
opment Administration. This report sum- 
marizes the status of the fuel-recycling proc- 
ess essential to the operation of the breeder 
reactor. The report takes note of the gov- 
erhment’s stated goal for the development 
of nuclear-power plants—a more than thirty- 
fold increase, from the present capacity of 
thirty billion watts to about eleven hundred 
billion watts in the year 2000. However, ac- 
cording to the report, two as yet unsolved 
problems—how to find financial support to 
increase the capacity for uranium enrich- 
ment, and how to activate the currently par- 
alyzed program for reprocessing fuel and dis- 
posing of the resultant waste—‘will limit 
the total nuclear electric capacity to the 
approximately 220 [billion watts] already on 
order.” Even if these problems were solved, 
the report continues, there are “insufficient 
known or projected supplies of uranium to 
support projected growth of the LWR [light- 
water reactor] industry beyond about 1990- 
1995.” This uranium shortage would freeze 
overall capacity at about four hundred bil- 
lion watts and would mean that the price of 
fuel would rise rapidly as the readily acces- 
sible supplies diminish. 

The government has planned to overcome 
this restraint by developing a system for re- 
cycling plutonium fuel, and so put into ef- 
fect a commercially operable breeder-reactor 
program that would produce fuel as it gen- 
erates power—the so-called “back end” of 
the fuel cycle. But the ERDA report says: 

“Tt is improbable that industry on its own 
will be able to carry through with commer- 
clalization of the ‘back end’ of the fuel cycle. 
Some aspects of reprocessing have not been 
demonstrated commercially, fabrication of 
plutonium-bearing fuels has not been dem- 
onstrated on a full-scale production basis, 
the economic attractiveness of plutonium re- 
cycle has not been proven, acceptable safe- 

ms for the separated plutonium 
are yet to be established, and permanent dis- 
posal of the radioactive waste has not been 
demonstrated.” 

Tt is illuminating to document ERDA’s 
circumspect statement that “some aspects 
of reprocessing have not been demonstrated 
commercially.” The relevant fact is that after 
commercial firms spent many millions of 
dollars to build several reprocessing plants, 
not one of them is now in operation. The 
plant in upstate New York—at West Valley, 
near Buffalo—did operate from 1966 to 1972. 
However, after a series of violations of radi- 
ation-safety standards, it was shut down 
“for modification.” A new license must be 
issued by the Nuclear Regulatory Commis- 
sion before it can reopen, but since the li- 
cense will be issued only if acceptable meth- 
ods of recycling plutonium have been. de- 
vised, and since no such acceptable methods 
are known, no one can say when the plant 
will actually reopen. A sixty-four-million- 
dollar rep: plant completed by Gen- 
eral Electric at Morris, Illinois, in 1978 is a 
total failure. After several years of trying, 
the company has concluded that the plant 
simply will not work. A reprocessing plant 
has been nearly completed by Allied-General 
Nuclear Services at Barnwell, South Carolina. 
Tt was designed to produce and ship reproc- 
essed plutonium in the form of a solution 
of plutonium nitrate for further process- 
ing into reactor fuel. However, a recent rul- 
ing of the Nuclear Regulatory Commission re- 
quires that all commercial shipments of plu- 
tonium be in solid form, and the commis- 
Sion has been unwilling to issue a permit for 
the construction of the plant addition need- 
ed to convert the nitrate solutions to a solid 
form. The entire commercial reprocessing 
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operation, then, is in a state of paralysis. In 
sum, there is no way at present to close the 
loop in the one-way nuclear-fuel cycle, for 
the breeder reactor cam operate only with 
plutonium, This failure means that the nu- 
clear-power industry must continue to oper- 
ate at the expense of a dwindling (and in- 
creasingly expensive) supply of uranium ore, 
and to accumulate spent fuels that, for lack 
of reprocessing facilities, must be stored at 
temporary sites. 

The impending failure of the “back end” 
of the new fuel cycle, which is necessary to 
extend the life of the nuclear-power pro- 
gram, has now been certified by two impor- 
tant, if inconspicuous, government actions. 
Last June, Secretary of Commerce Rogers 
Morton announced that the breeder program 
had been demoted from a demonstration of 
commercial feasibility to the status of “re- 
search.” This effectively reverses the govern- 
ment’s commitment—implicit in the estab- 
lishment of the breeder-demonstration pro- 
gram—to subsequent commercial develop- 
ment. The second action was a decision by 
the Nuclear Regulatory Commission to de- 
lay by at least eighteen months the prepara- 
tion of an environmental-impact statement 
on plutonium recycling. This action ac- 
knowledges that many of the basic issues are 
still too poorly understood to support an 
estimate of the environmental effects of this 
complex and enormously dangerous opera- 
tion. Until the statement is prepared, and 
adequately defended against public criticism, 
no reprocessing plant can operate, and the 
waste-disposal problem remains unsolved. 
In the absence of an acceptable method for 
handling plutonium, the breeder approach 
to fuel recycling is inoperable. 

In effect, these government actions ac- 
knowledge that the breeder—although it is 
still in an extended and expensive period of 
gestation—has outlived its usefulness. The 
purpose of the breeder was to stretch out the 
supply of uranium that could be mined at a 
price that would enable nuclear generators 
to sell their power in competition with coal- 
fired plants. Tt was reasoned that because in 
the economy of conventional reactors the 
cost of nuclear fuel represented a large part 
of the cost of producing nuclear power (about 
thirty-four per cent in 1966) it would be im- 
possible for the industry to remain competi- 
tive as the easily mined, cheap uranium ore 
became exhausted. Only the breeder, it was 
believed, could save the nuclear-power in- 
dustry from stagnation and probable collapse 
by 1990 or 2000. 

This reasoning seemed sound in 1957, when 
the decision to base future nuclear technol- 
ogy on the breeder was made, and even in 
1962, when the decision was confirmed by the 
A.E.C, In 1966, however, the situation changed 
drastically, and since then the cost of ura- 
nium fuel has become a progressively smaller 
part of the cost of producing electricity. In 
1966, of the total cost of producing electricity 
from nuclear power, 34.2 per cent was fuel 
costs, 49.9 per cent capital costs, and the re- 
mainder operation and maintenance costs. 
By 1975, capital costs represented 77.1 per 
cent of the total, and fuel costs had de- 
creased to only 18.2 per cent. This change did 
not occur because the price of nuclear fuel 
declined, for in fact it rose about 19 per cent. 
Rather, there was a sharp rise in the cost of 
constructing nuclear reactors—about 244 per 
cent. The trend continues. Orders placed in 
1965 for a nuclear-reactor system to be in 
operation about ten years later resulted in 
average plant capital costs of three hundred 
dollars per kilowatt of electrical capacity; 
for orders placed in 1968 the cost had in- 
creased to four hundred and thirty dollars 
per kilowatt. (These costs are given in 1973 
dollars, to eliminate the effect of inflation.) 
The continuing steady inicrease in the capital 
costs of nuclear reactors has now consider- 
ably reduced the Significance of fuel costs, 
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so the original argument for developing the 
breeder has lost its validity. The breeder has 
been rendered obsolete by the escalating cap- 
ital costs of conventional nuclear-power 
plants, 

The reasons for this dramatic and unex- 
pected increase (at least, it was unexpected 
by the AEC. and the nuclear industry) in 
the cost of constructing conventional nu- 
clear-power plants have been analyzed by a 
group at the M.I.T. Center for Policy Alter- 
natives. This group, headed by Irvin C. Bupp, 
of the Harvard Business School, has made a 
detailed study of the rapid rise in the capital 
costs of nuclear plants by evaluating mathe- 
matically the influence of a series of relevant 
factors. They report that the factor that cor- 
relates most significantly with the increase 
in capital costs is the length of the period in 
which the A.E.C. and state agencies consider 
whether to license the construction of the 
plant. On its surface, this might appear to 
validate a common complaint voiced by the 
industry and by government officials. 

They argue that environmentalists have 
delayed the licensing procedure by raising 
questions about the safety and the environ- 
mental effects of the plant, and that capital 
costs increase because of interest charges and 
the costs of inflation incurred during the 
added time. However, Bupp’s group rejects 
this explanation, for its members have 
found that the lengthening of the period of 
construction, which would also incur these 
economic penalties, does not correlate well 
with increased capital costs. They explain the 
effect of the licensing -hearings on capital 
costs by pointing out that often, in response 
to environmental complaints voiced at the 
hearings, the power company is required by 
the A.E.C. to make design changes. It is these 
changes—not the extended time of the hear- 
ings—that raise construction costs. Natur- 
ally, the longer the hearings, the more 
changes that are likely to be called for. 

That environmentalists can in fact claim 
credit for most of the newly introduced 
changes in the design of nuclear plants is 
evident from a list of such changes required 
by the A.E.C. since 1957. A number of design 
changes have resulted from the adoption of 
increasingly rigorous radiation-exposure 
standards—a result of long battles in the 
nineteen-fifties and sixties between inde- 
pendent scientists and the A.E.C. Several 
changes involve restrictions concerning the 
reactor site, especially with respect to the 
possible effects of earthquakes. This is a leg- 
acy of successful effort that environmen- 
talists made to block the construction of a 
reactor at Bodega Bay, California, by intro- 
ducing, for the first time, the need to take 
the earthquake hazard into account. Another 
major impact on reactor design results from 
the enactment of the 1969 National Environ- 
mental Policy Act. A federal court’s decision 
on a reactor at Calvert Cliffs, Maryland, 
forced the A-E.C, to adhere to the provisions 
of the act—again, an outcome of environ- 
mental concerns, All this demonstrates that 
environmentalists have managed to convince 
the AEC. of a need for major and costly 
changes in reactor design. The Administra- 
tion’s response to this situation is rather 
odd: the A.E.C. and now the Nuclear Regula- 
tory Commission have been ordered to has- 
ten the licensing procedure, in the apparent 
hope that the safety issues and their costly 
consequences will go away if no one men- 
tions them. 

Another argument that has been advanced 
to explain the increasing cost of construct- 
ing nuclear plants is that construction work- 
ers have become less efficient. Bupp’s group 
has supplied the relevant data by comparing 
the rise in capital costs of nuclear-power 
Plants with other construction—petroleum 
refineries and coal-fired power plants—in- 
volving similarly skilled workers. For Plants 
constructed to operate in 1976, compared 
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with those that went into operation in 1970, 
capital costs increased by ten per cent for 
refineries, by sixty per cent for coal-fired 
power plants, and by a hundred and fifty per 
cent for nuclear-power plants. Clearly, the 
problem is not the declining efficiency of 
construction workers but something unique 
to the nuclear plants. 

Thus, the need for the breeder reactor—a 
far more complex machine than the conven- 
tional reactor—has been removed by a kind 
of technological irony: the conventional re- 
actors haye themselves become so much 
more complex, and therefore so much more 
expensive, that the reduced cost of fuel 
which the breeder was supposed to achieve is 
much less economically significant. The cost 
of electricity produced by nuclear reactors 
now depends more on capital costs than on 
fuel costs, arid the breeder is hardly the kind 
of power plant that can serve in this situa- 
tion; compared with a conventional reactor, 
the breeder would reduce fuel costs but 
greatly increase capital costs. And so the 
breeder has been rendered obsolete. 

Now that the conventional reactors ap- 
pear to have successfully resisted displace- 
ment by the breeder, what is the competitive 
position of the conventional reactors rela- 
tive to coal-fired plants? With respect to so- 
cial costs, proponents of nuclear-power 
plants point to several advantages over coal- 
fired ones. One claim is that nuclear-power 
plants are “clean”—that they have a lesser 
impact on the environment than coal-fired 
plants. Coal-burning plants that use high- 
sulphur coal are largely responsible for the 
often unacceptable levels of sulphur diox- 
ide in urban air; in contrast, nuclear plants 
produce no chemical pollutants. They do 
produce some radioactive emissions, but cer- 
tain of the recent design changes are in- 
tended to reduce these. In coal plants, sul- 
phur dioxide and most of the other combus- 
tion wastes can be kept out of the air by 
suitable smokestack devices, but such anti- 
pollution devices add to the cost of the power 
plant and to the price charged for the elec- 
tricity it produces. Nuclear plants also avoid 
the noise and dust often associated with 
the heavy movement of coal at coal-fired 
power plants, and while these, too, might be 
reduced, it would be at a price. In general, 
in both nuclear and coal-fired plants the 
social cost represented by environmental 
degradation ‘can be minimized by increasing 
the cost of the plant and its product. 

The main justification for building nu- 
clear-power plants, and certainly the one 
that motivates power companies, is, of 
course, economic: nuclear reactors produce 
electricity more cheaply than coal does, Since 
power companies are public utilities, they 
receive a rate of return on investment that 
is fixed by state regulatory agencies, so any 
reduced cost in the production of power re- 
sults in a lower price of electricity to con- 
sumers. At present, in certain parts of the 
United States (for example in the New Eng- 
land area), electricity is produced more 
cheaply by nuclear-power plants than by 
coal-fired ones. However, costs change 
rapidly, and the real question is whether the 
power can be maintained in the future. 

It is possible to estimate the future cost 
ef producing electricity from expected 
changes in the cost of the several relevant 
factors: capital, interest charges, fuel, and 
labor. Trend lines can then be computed, 
projecting the expected cost of electricity 
produced by nuclear-power plants and by 
coal-fired plants some years into the future. 
If the costs of the two types of plants rise, 
year by year, at about the same rate, the pres- 
ent cost advantage of nuclear power will be 
maintained. On the other hand, if, as ex- 
pected, the cost of producing electricity in 
coal-fired plants increases at a slower rate 
than the cost of nuclear power, then there 
will be a “break-even point,” at which the 
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costs will become equal. Thereafter, if the 
trend continues, the competitive advantage 
will pass over to coal. Though such extrapola- 
tions are difficult to make, they are necessary. 
It may take ten years before the decision to 
build a power plant is converted into reality, 
so estimates of future costs are essential, un- 
certain though they may be, Such computa- 
tions have been made by the group headed by 
Irvin Bupp and have been brought up to 
date by Robert Scott, one of my colleagues at 
the Center for the Biology of Natural Sys- 
tems, at Washington University, in St. Louis. 

In the analysis carried out by Bupp’s 
group and in Scott's modification of it, a 
number of assumptions within a reasonable 
range of expectations were made about fu- 
ture changes in the factors that influence the 
cost of producing power. Computations were 
then carried out to define the time trends for 
uranium-based and coal-based operations. 
Bupp’s group made a detailed analysis of the 
comparative rates of increase in capital costs 
of nuclear-power plants and coal-fired plants. 
A statistical analysis of the costs of eighty- 
seven nuclear-power plants ordered between 
1965 and 1970 shows that the capital costs 
have been increasing at the rate (in uninflat- 
ed dollars )of thirty-one dollars per year per 
kilowatt of electrical capacity, whereas an 
analysis of a hundred and six coal-fired 
plants built during the same period showed 
that their capital costs increased at the rate 
of only thirteen dollars per year per kilowatt 
of electrical capacity. 

If these capital costs per kilowatt of power- 
plant capacity continue to rise at the rates of 
increase that they have exhibited since 1965, 
and coal continues to cost about twenty-six 
dollars per ton and uranium about twenty- 
five dollars per pound (in uninfiated dollars), 
then the break-even point will be reached 
between 1979 and 1980. At that time, the 
cost of electricity produced by the two meth- 
ods will be equal—about 23.2 mills per kilo- 
watt hour. Thereafter, the cost of uranium- 
based power will exceed that of coal-based 
power. For example, by 1984 electricity from 
nuclear-power plants will cost an average of 
26.5 milis per kilowatt hour, while the cost 
of electricity sold by coal-fired plants will be 
24.6 mills per kilowatt hour. If, in order to 
eliminate the disadvantage of coal-fired 
plants with respect to air pollution, about a 
hundred dollars per kilowatt is added to the 
capital costs. of these plants to pay for sul- 
phur-control devices (this will Increase the 
plant’s capital costs by about twenty-five per 
cent), the break-even point will be delayed 
to 1983. Again, thereafter the economic ad- 
vantage lies progressively with coal. By 1986, 
nuclear-power plants will sell electricity at 
29.2 mills per kilowatt hour, and coal-fired 
plants at 27.4 mills per kilowatt hour. 

In these computations, it Was assumed that 
the uninflated costs of the fuels would re- 
main constant; that is, that their prices 
would rise in consonance with the general 
course of inflation. However, since 1973 the 
price of oil has begun to rise faster than 
general inflation, carrying with it the price 
of all other fuels, including coal and ura- 
nium. It is useful to consider, then, what the 
trends will be if the uninflated prices of 
uranium and coal continue to increase in the 
future. If it is assumed, Judging from pres- 
ent trends, that the wuninflated price of 
uranium will increase five per cent per year 
and that of coal an average of four per cent 
per year, then the break-even point will be 
reached in 1982, and coal will have the eco- 
nomic advantage, progressively, thereafter. 
Taking into account the necessarily low pre- 
cision of these estimates, we can neverthe- 
less conclude that sometime before 1985 the 
average price of electricity produced by 
nuclear-power plants will probably catch up 
with the price charged by coal-fired plants, 
and will exceed the price after that. 

According to Scott’s analysis, there are 
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only two ways to escape the eventuality that 
the economy of coal plants will overtake the 
economy of nuclear plants. One way would 
be to effect a striking improvement in the 
nuclear-power industry’s capital-cost figures, 
so that these costs would no longer increase 
at three times the rate of coal plants. The 
other way would be to increase the price of 
coal abruptly by fifty per cent. This alterna- 
tive—that nuclear power can be made eco- 
nomically viable by .arbitrarily imposing a 
sharp increase in the price of coal—should 
not be lightly dismissed just because it seems 
absurd, After all, the Administration has 
already taken the position that the price of 
oil must be kept high enough to make invest- 
ments in coal conversion and shale-oil pro- 
duction attractive to investors. To this end, 
President Ford has used his tariff-regulating 
authority, has proposed levying other taxes 
on crude oil and gasoline, and has vetoed a 
bill to continue the regulation of oil prices. 
Once it becomes plain that the nuclear-power 
industry will collapse in the next decade o: 
so unless the price of its chief competitor, 
coal, is arbitrarily increased, Mr, Ford's 
philosophy mandates the imposition of 

“coal tax.” In the light of recent experience 
with the spreading effects of increased en- 
ergy prices, it appears that such a move 
might save the nuclear industry and at the 
same time might well destroy the economy. 

What emerges from these considerations is 
that the entire nuclear program is headed for 
extinction. It will leave us with a mon- 
ument, which people will need to care for 
with vigilance, if not affection, for thousands 
of years—huge stores of radioactive wastes, 
and the powerless, radioactive hulks of the 
reactors that produced them. 

By now, everyone is aware that we cannot 
depend indefinitely on our present energy 
sources—fossil fuels and uranium. The 
supplies of oil, natural gas, and uranium are 
limited, and rapidly become more demanding 
of capital and higher in price as tho readily 
exploited deposits are depleted. While coa! 
is more plentiful, conyerting it to liquid and 
gaseous fuels that can substitute for oi) and 
natural gas demands large capital invest- 
ments, and the products are very costly. Ex- 
panding the use of these fuels would worsen 
environmental deterioration, and expanding 
the use of nuclear power would create new 
and unmanageable hazards, It is now ac- 
cepted as inevitable that future energy sup- 
plies, unlike present ones, must be renewable, 
and that they must be less harmful to the 
environment. 

The only renewable source of energy 1s 
the sun—which, after all, comes up every 
day and will continue to do so, its radiant 
energy essentially undiminished, for billions 
of years. As the energy crisis has developed 
and people have become more acutely aware 
of the importance of renewable energy 
sources, some attention has been paid to this 
basic fact, but, until recently, not much. For 
years, the only research on solar energy in 
the United States was done by a handful of 
poorly supported scientists and engineers. 
Progress was made but was given little notice. 
Few people were aware that more than ten 
years ago Farrington Daniels—who, until his 
death, in 1972, was perhaps the leading solar 
scientist in the United States—summarized 
in these words what was then known about 
solar energy: “There is no gamble in solar 
energy use; it is sure to work. It has been 
demonstrated that solar energy will heat, 
cool, convert salt water into fresh water, and 
generate power and electricity.” 

Since the 1973 oil crisis, interest In solar 
energy has increased sharply, first among 
private citizens and then—apparently in re- 
sponse—among government agencies and 
commercial firms. But just as the sun itself 
has generated a powerful mythology, solar 
energy has become clouded by a set of firmly 
held but poorly founded beliefs: solar energy 


March 3, 1976 


is too diffuse to achieve the power needed 
by a modern, energy-intensive society; it is 
impractical because it is unavailable at night 
and on cloudy days; the equipment is too 
expensive. Such objections have long pro- 
vided a plausible excuse for the nearly total 
lack of government support for research on 
solar energy. As late as 1973, federal expendi- 
tures for the development of practical uses 
of solar energy amounted to less than one 
per cent of the total energy-research budget. 

Solar energy has been largely ignored in 
the debate over national energy policy— 
usually dismissed as only a faint, distant 
hope, irrelevant to current concerns over the 
price and availability of fuel. When the facts 
are known, however, it turms out that solar 
energy can not only replace a good deal— 
and, eventually, all—of the present consump- 
tion of conventional fuels, and eliminate 
much environmental poliution, but it can 
also reverse the trend toward rising energy 
costs which is so seriously affecting the eco- 
nomic system. 

The sun bathes the earth with a huge 
amount of energy, which reaches the planet 
by an enormously rapid passage through es- 
sentially empty space, traversing in about 
eight minutes the ninety-three million miles 
that separates us from the sun. All the forms 
of energy that we have considered thus far— 
mechanical motion, chemical energy, and 
nuclear energy—are transferred in close as- 
sociation with matter. The sun's energy is of 
a different sort; it does not travel in com- 
pany with matter but as “pure” energy— 
radiation. Some of it is invisible ultraviolet 
and infrared radiation, but most of the sun's 
radiant energy is visibile light. 

Less than one-billionth of the energy radi- 
ated by the sun falls on the earth, Here it 
interacts, first with the constituents of the 
atmosphere that surrounds the planet and 
then with the material on its surface: wa- 
ter, land, and vegetation. Most of the solar 
ultraviolet radiation is absorbed at the outer 
edge of the atmosphere by a layer of ozone, 
whose molecules happen to be so constructed 
as to avidly trap such radiation. The ozone 
layer thereby shields the living things that 
inhabit the earth’s surface from the damag- 
ing effects of ultraviolet radiation, such as 
skin cancer, In the past few years, it has 
been discovered that this protective layer of 
ozone is being threatened by pollutants from 
supersonic aircraft and by chemicals used 
to pressurize aerosol cans. 

Infrared radintion is well absorbed by 
molecules of water and of carbon dioxide, 
which occur in the lower atmospheric layers. 
The infrared radiation that these molecules 
absorb increases their general molecular 
agitation and so heats up the atmosphere. 
Some of the solar radiation that approaches 
the earth is scattered in different directions 
by dust and other particies in the atmos- 
phere. Clouds refiect solar radiation; over 
a cloud-covered part of the earth eighty per 
cent of the solar radiation may be reflected 
into space. 

These processes prevent most of the sun’s 
ultraviolet and infrared radiation from 
reaching the earth’s surface, so that the radi- 
ant energy that does get through is mainly 
in the visible part of the light spectrum. 
What happens to the light energy that 
reaches the earth's surface depends on the 
color of the material it strikes. A substance’s 
color is an indication of which wavelengths 
of light radiation, if any, it absorbs. White 
materialis, such as snow, absorb almost none 
of the light that fails on them, reflecting 
it instead. A green leaf absorbs red and blue 
light, reflecting green wavelengths. A red 
rock absorbs blue and green wavelengths, 
reflecting red ones, Black soll (or an asphalt 
street) absorbs almost all the visible wave- 
nett 50 that almost no light is reflected 

rom tt. 
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When a molecule absorbs radiant energy, 
particularly in the ultraviolet and visibile 
parts of the spectrum, it may be stimuiated 
to react chemically. On the earth, the only 
chemical reaction that is driven by energy 
absorbed from the sun is photosynthesis, 
which converts some of the radiant energy 
absorbed by the green leaf into the poten- 
tial energy of the organic substances that 
the leaf produces. The potential energy in 
foodstuffs, cotton, and wood is therefore de- 
rived from solar energy; agriculture and lum- 
bering are the main ways in which solar 
energy is captured and put to use at present. 

Except for photosynthesis, the radiant 
energy striking the earth’s surface simply 
raises the temperature of whatever absorbs 
it. Thus, black soll or an asphalt street ef- 
ficiently converts the light that strikes it into 
heat. As a result of such absorption processes, 
most solar energy does nothing but heat up 
the earth’s surface and the atmosphere. At 
night, this heat is reradiated, as infrared 
photons, back toward space. However, not 
all of it gets out, for the carbon dioxide in 
the atmospheric layer around the earth acts 
as & valve. During the day, it lets the sun’s 
visible radiation in, but when that energy is 
transformed into heat on the earth's surface 
and reradiated as infrared energy, the car- 
bon-dioxide layer absorbs a good deal of it. 
This resembles the way in which glass heips 
to warm a greenhouse on a cold winter day, 
for although glass, like carbon dioxide, is 
transparent to visible light energy, it ab- 
sorbs infrared energy. The global “green- 
house effect” tends to keep the earth a little 
warmer than it would be otherwise. 

The earth is not heated uniformly by the 
sun. Wherever clouds are overhead, a good 
deal of the incoming solar energy is reflected 
into space. The amount of solar energy that 
is scattered and reflected also depends on the 
thickness of the atmospheric layer that the 
sun's rays must traverse. That thickness 
varies with the latitude, the season, and the 
time of day. For example, near sunrise or 
sunset at a particular longitude, the sun’s 
rays come slanting through the layer of air 
around the earth, and they must go through 
more of it than they do when the sun is 
directly overhead. The same effect governs 
the intensity of solar radiation at different 
latitudes. Because of these variations and the 
random drift of clouds, the atmosphere is 
warmer in some places than in others, and 
warmer at some times than at others as well. 
These differences drive the movement of air. 
Where the air is hot, it will tend to rise, and 
cooler air will move in to replace it—the 
origin of winds. Wind is therefore a form of 
solar energy, and a windmill is a device for 
capturing it. As surface waters absorb solar 
energy, they become warmer, and some of 
the water molecules evaporate. Water vapor 
is carried upward by heated air, and on 
reaching the cooler upper layers of air it may 
condense into the droplets that make up 
clouds. Eventually, rain forms and falls to 
the earth, where it may collect for a time in, 
let us say, a mountain lake. The kinetic 
energy of the water in the streams that rush 
down the mountain is therefore also a form 
of solar energy, which can be captured by a 
waterwheel or a hydroelectric plant, Solar 
energy is the richest resource on earth, and 
the least used. If all the solar energy reach- 
ing the earth were converted into electricity 
and sold at current prices, it would be worth 
more than five hundred billion dollars a day. 
Yet we use only a few hundredths of one per 
cent of that energy, chiefly to raise crops for 
food, fibre, and lumber. What can be done 
to make better use of this resource? Can tt 
Teasonably be expected to replace the dwin- 
dling, expensive, and environmentally hag- 
ardous nonrenewable fuels on which we now 
depend? 
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As late as 1973, the conventional answers 
to these questions—the answers usually pro- 
vided by government agencies—were uni- 
formiy negative. A summary of the potential 
value of solar energy in a 1973 report of a 
task force of the National Petroleum Coun- 
cil’s huge study on the “U.S, Energy Out- 
look” is typical: 

“Because it is so diffuse and intermittent 
when it reaches the earth, solar energy can 
be put to no foreseeable large-scale use over 
the next 15 years, even with appreciable im- 
provements in technology. The large area 
over which solar energy must be collected and 
the cost of the collection and conversion 
equipment preyent the widespread use of 
such devices as solar evaporators, solar 
desalinators, solar heaters, solar cookers, solar 
furnaces, solar cells, solar houses, ete.” 

For a long time, this view has dominated 
the government's attitude toward the devel- 
opment of solar energy and has contributed 
to the general public impression that solar 
energy is some sort of visionary, faintly ridic- 
ulous idea that might—or might not—turn 
out to be helpful sometime in the next cen- 
tury. What is unfortunate about such eyalu- 
ations of solar energy is not that they are 
pessimistic putdowns, perhaps conditioned by 
the self-interest of the purveyors of Oil, coal, 
and uranium. (The Chairman of the task 
force that drew up the 1973 report was an 
official of the Gulf Research & Development 
Company, the research subsidiary of a cor- 
poration engaged in producing all three non- 
renewable fuels.) Much more distressing is 
the fact that the supposed disadvantages of 
solar energy—its diffuse nature and the 
economics of constructing solar devices— 
when properly understood turn out to be 
precisely the reverse. Just because it is dif- 
fuse, solar energy has certain major thermo- 
dynamic advantages over conventional 
sources of energy. And the economics of 
solar installations are uniquely free of the 
devastating effects that conventional energy 
production has on the economy—in particu- 
lar, on rising capital costs and inflation, 

To understand these remarkable and un- 
expected advantages of solar energy, we need 
to recail a basic consequence of the prin- 
ciples of thermodynamics. From the Second 
Law of Thermodynamics, we learn that the 
value of energy lies in its capacity, upon 
being transferred, for doing work; that this 
capacity is always reduced when work is 
done; and that the efficiency with which 
work can be obtained from the flow of energy 
depends on how well the thermodynamic 
properties of the energy source are matched 
to the properties of the energy-requiring 
task 


The thermodynamic properties of a task 
zan be conveniently characterized by the 
vemperature at which the energy must be 
applied to it. Some common examples of such 
tasks and their required temperatures (in 
Fahrenheit degrees) are: space heating, 70° 
to 80°; hot-water heating, 140° to 160°; air- 
conditioning (heat-driver), 180° to 200°; 
cooking, 250°; efficient steam generation of 
electricity, 1,000°; operation of an internal- 
combustion engine, 3,000°; operation of a 
metallurgical furnace, 1,000° to 2,500°. We 
can also roughly characterize the thermody- 
namic “quality” of an energy source by its 
temperature. For example, energy delivered 
at high temperature—that is, as compared 
to the general ambient temperature—has a 
high capacity for doing work. (It is low in 
entropy.) Very low Second Law efficiencies 
characterize many of the ways in which en- 
ergy is now used, and the chief reason is that 
high-quality energy, such as electricity, is 
used for low-quality tasks, such as produc- 
ing hot water. Similarly, when oil is burned 
in a furnace at 500°F. to warm up & room 
to 70°, we are using high-quality energy to 
accomplish a task that could just as well 
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be accomplished by a low-quality energy 
source, such as the waste heat rejected by 
a power plant. In many of its present con- 
ventional uses, energy is produced at a high 
source temperature and then applied, in- 
efficiently, to processes that require a lower 
quality of energy. Conventional energy 
sources usually operate, so to speak, down- 
ward in quality, and are therefore, in ther- 
modynamic terms, inefficiently coupled to 
the tasks to which they are applied. 

Perhaps the most remarkable feature of 

solar energy is that it can operate just the 
other way around. We know from personal 
experience that solar energy is delivered to 
the earth at a rather low temperature, com- 
pared to conventional energy sources, and 
so is suitable for tasks that require low- 
quality energy, such as producing hot water 
or space heat. What is much less widely ap- 
preciated is that, nevertheless, solar energy 
is intrinsically of very high quality and can 
readily be applied to tasks that require high- 
quality energy. Solar energy is therefore 
thermodynamically suited to any energy-re- 
quiring talks, and can substitute for the 
present sources of energy in any of their 
uses. 
The reason for this surprising situation is 
that the thermodynamic quality of radiant 
energy is determined by the temperature of 
the source that emits it. In this case, the 
source is the luminescent surface of the sun, 
which has a temperature of about 10,000° FP. 
Solar radiation is therefore inherently of very 
high thermodynamic quality. The low tem- 
perature that direct sunlight produces when 
it is absorbed at the earth's surface (about 
100° to 120° F.) does not mean that the qual- 
ity of the energy has been degraded en route, 
Rather, it means that the energy has spread 
out enormously in its long journey from the 
sun, To demonstrate that the intrinsic high 
quality of solar radiation is retained when it 
reaches the earth, we need only perform 8 
familiar experiment. If sunlight is sharply 
focussed with a lens, it will set paper or wood 
aflame, at ignition temperatures of 400° to 
450° P. All that one needs to do to deliver 
solar energy at any desired temperature, up 
to the 10,000° temperature of the solar 
source, is to concentrate it from a sufficiently 
large area. A three-inch lens will gather 
enough light to produce a temperature of a 
few hundred degrees, and the huge para- 
bolic mirror of a French solar furnace in the 
Pyrenees will gather enough to melt tung- 
sten, at a temperature of nearly 6,000° F. 

Thus, there is a sharp contrast between 
the thermodynamic consequences of using 
conventional fuels and those of using solar 
energy. Conventional fuels usually generate 
energy at temperatures much above those 
néeded for most energy-requiring tasks, so 
that the thermodynamic quality of the en- 
ergy is wastefully downgraded in the process. 
In contrast, solar energy can be readily 
brought up to any desired temperature by 
being concentrated, and in this way precisely 
matched, thermodynamically, to any given 
task, And this feat can be achieved without 
chemical combustion and its inevitable re- 
lease of noxious chemicals into the environ- 
ment. Nor is destructive fonizing radiation 
involved—all that having been safely left 
ninety-three million miles behind, in ‘the 
sun's interior. 

It is precisely the fact that solar radiation 
is spread so diffusely across the surface of 
the earth that makes it uniquely capable of 
being thermo-dynamically matched to a 
wide range of tasks by being concentrated to 
the degree desired. The practical value of 
concentrating solar energy is nicely illus- 
trated by the only solar-power technology 
that is now in regular use—hydroelectric 

. The energy that drives the giant 
turbines at hydroelectric power stations is, 
ef course, generated by water failing from a 
height to which ft has been raised by solar 
radiation. 
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Like sunlight, the energy of falling rain is 
widely diffused across the earth, and its gen- 
tle force might seem to hold no promise of 
delivering power suficient to perform the 
energy-hungry tasks of modern society. Yet 
it is this seemingly ineffectual force that 
generates the considerable amounts of high- 
quality electric energy produced by hydro- 
electric plents. What transforms the dif- 
fuse, “impractical” energy of the rain into 
the eminently useful power of the hydro- 
electric plant is the process of concentration. 
The flow of water that drives hydroelectric 
turbines is the collective result of rain falling 
over a large watershed, which, like a vast 
funnel, gathers the water in the impound- 
ment that feeds the power plant. The hydro- 
electric plant at Hoover Dam, which has a 
capacity of one billion three hundred and 
fifty-four million watts, achieves this output 
with a flow of four trillion two hundred bil- 
Hon gallons of water per year. This is the 
amount of rainfall collected by about a 
hundred and sixty-eight thousand square 
miles of watershed. 

What emerges from these considerations 
is an exceedingly simple and quite prac- 
tical principle for delivering solar radiation 
to an energy-requiring task at whatever 
temperature is most appropriate to it 
thermodynamically: light is gathered and 
concentrated from an increasingly large 
area as the required temperature be- 
comes greater. The temperature that can 
be achieved when solar radiation is absorbed 
in a collector—the absorbing device—de- 
pends on how intensely the collector con- 
centrates the energy. The simplest type of 
collector does not concentrate the radiation 
at all. Such a collector is a flat plate painted 
black and encased in an insulated, glass- 
covered box. As the black plate absorbs light 
and heats up, it tends to lose some of its heat 
as infrared radiation. The glass cover pre- 
vents this loss (through the “greenhouse 
effect”) without impeding the entry of light 
energy. Such a collector can reach tem- 
peratures up to about 200 degree F. Equipped 
with a suitable method of transferring the 
heat (by circulating water through a pipe 
attached to the black plate, or by passing 
air over it), it can readily provide space heat 
and hot water. 

For somewhat higher temperatures—to 
drive a heat-operated airconditioner, say— 
the light is concentrated by means of a 
curved mirror, and the device is rotated by 
means of a clockwork motor, for example, to 
track the daily movement of the sun. Such 
devices can reach temperatures up to about 
1,000°F. To generate high-pressure steam 
and, from it, electricity, light can be further 
concentrated—for example, by focussing an 
array of mirrors on a central tower contain- 
ing the boiler. Temperatures in the range 
of 4,000°F. can be achieved in this way; a 
steam turbine can operate quite efficiently 
at 1,000° to 2,000°F, 

The amount of energy absorbed from solar 
radiation (as distinct from the temperature 
achieved) is determined only by the overall 
area of the collecting surface and by the 
angle between the plane of the surface and 
the direction of the sun’s rays. Maximum 
energy ja absorbed when the surface is at 
right angles to the direction of the sun, 
80 that the collector squarely intercepts a 
beam of light of a cross-section equal to the 
collector's area. If the collector is tilted off 
the perpendicular, it will intercept less than 
its own area and receive correspondingly 
less solar energy. This means that for max- 
imum absorption ea collector should track 
the daily and seasonal movements of the 
sun so that it constantly faces directly to- 
ward it. - 

The amount of solar energy received by a 
given area of collector varies, of course, with 
the time of day, the season, and the weather. 
As a general worldwide average, about eleven 
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and eight-tenths watts of power (expressed 
in terms of electricity) is received per square 
foot, year-round. The relation of this amount 
of power to the amounts needed for, say, 
household tasks can be judged from the fol- 
lowing facts. An average American house- 
hold uses about sixty-four hundred watts of 
power—about fifty-seven per cent (or thirty- 
six hundred watts) of the total for space 
heat, about fifteen per cent (or nine hundred 
and sixty watts) for heating water, and the 
rest fer other household tasks. A flat solar 
collector will readily provide energy of the 
quality (temperature) suitable for space heat 
and hot water. To provide enough power for 
the household’s space heat under the most 
demanding conditions (December in the cen- 
tral part of the United States), W. E. Morrow, 
of MI.T, estimates that thirteen hundred 
square feet of collector would be needed, or 
& square about thirty-six feet on edge. This 
is slightly more than the roof area of a 
typical suburban two-story home. 

Of course, the situation is complicated by 
the shape of the building and its position 
relative to other buildings, to trees, and to 
nearby obstructions. Nevertheless, these 
numbers tell us, in general terms, that for 
most present-day one-story or two-story resi- 
dential and commercial buildings there 
would be sufficient space available on the 
roof, on the south walls, and on surrounding 
areas to install solar collectors capable of 
supplying the low-quality energy needed for 
space heat and hot water. Tall buildings that 
are suitably designed can be provided with 
a good deal of their low-quality energy needs 
by installing collectors on the south walls. 
This is true on the average, but ignores the 
problem of storing heat for nighttime use or 
when the sky is cloudy. 

The remaining household energy needs are 
largely for tasks involving mechanical motion 
(washing machines and so forth) and there- 
fore require energy of a high thermodynamic 
quality. This is most effectively supplied as 
electric power. It is of interest, therefore, to 
determine the collector area that would be 
required to meet the nation’s need for elec- 
tric power. According to Morrow, if the en- 
tire present United States output of electric 
power were to be produced by solar-powered 
steam-electric generators of the central- 
tower design, operating at thirty-per-cent 
efficiency (an attainable figure), about fifty- 
two hundred square miles of collectors would 
be needed. This represents about three- 
hundredths of one per cent of the land area 
used for farming, or about two percent of 
the land area used for roads. There is room 
enough. 

The objection is sometimes raised that such 
large areas of collectors would use vast 
amounts of materials, such as glass and 
metal, which themselves demand consider- 
able energy in their production. Several 
points are relevant here. First, it should be 
noted that light can be effectively reflected 
by a mirror made by depositing a film of 
metal no more than a few molecules thick, 
Such a film, supported on a plastic base and 
protected from the weather by a glass or plas- 
tic covering, could make an extremely light- 
weight refiector that could be used, in num- 
bers, to concentrate considerable solar en- 
ergy—on, for example, a steam boiler. Fiat- 
plate collectors that are suitable for space 
heat and hot water are readily made from 
aluminum and glass. So are the huge num- 
bers of throwaway containers produced in 
the United States. If these were replaced by 
returnable glass botiles, enough glass would 
be made available each year to equip eight 
per cent of the nation’s homes with solar col- 
lectors and enough aluminum would be made 
available for about one and a half per cent 
of the homes. With - additional metal ob- 
tained by, say, reducing the size and number 
of cars in use, material for solar coltectors 
for all American homes could be available 
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over a fifteen-year pericd, even without any 
increase in the total output of aluminum 
and glass. 

I have refrained froma describing in even 
slight detail the design and construction of 
actual solar devices for supplying space heat, 
hot water, and steam-generated electric 
power, because there is really nothing novel 
about them. In these applications, all that 
is done is to link up a suitable solar collector 
with an already well-known device—a hot- 
water plumbing system,  forced-air home- 
heating system, a heat-operated air-condi- 
tioner, a steam-driven electric generator. The 
engineering problems that need to be solved 
are straightforward, and involve no insuper- 
able technical barriers. In the setting up of 
one experimental installation, in which an 
array of mirrors is used to focus light on a 
steam boiler for electric-power generation, 
the most difficult technical problem faced 
was how to keep the mirrors clean; it was 
solved by designing a tank truck that inter- 
mittently travelied around the array and 
sprayed the mirrors with a cleaning solution. 
In general, the most difficult task in devel- 
oping such devices is to keep the price of 
manufacturing the mirrors low enough so 
that the cost of the system is within competi- 
tive reach of present power plants. Morrow 
has understated the case this way: “It is fair 
to say that the engineering problems to be 
solved in making solar energy practical are 
considerably simpler than those of the 
breeder reactor.” 

It appears, then, that rather uncompli- 
cated devices could take care of the national 
energy requirements for space heat, hot wa- 
ter, and, if the devices were built on a sufi- 
ciently large scale, electric power—a total 
of perhaps thirty-eight per cent of the en- 
tire national energy budget, But the remain- 
ing energy-requiring tasks could not be easily 
accommodated by such devices, for these 
tasks largely involve transportation, which, 
except for electrified railroads, requires a 
portable, preferably liquid fuel. With greater 
engineering effort, this need, too, could be 
met by solar energy. 

Hydrogen is the key to converting solar 
energy into a widely useful transportable 
energy source. Solar-generated electricity can 
produce hydrogen when it is passed through 
water in which a relatively small amount of 
sodium chloride is dissolved. The water mole- 
cules are split, and hydrogen and oxygen are 
produced. Hydrogen has a number of advan- 
tages as a fuel; it can be made from water, 
which is everywhere available; compared 
with other fuels, it has a high energy con- 
tent; when it is burned in air, the only waste 
product is water; it can be used to drive vari- 
ous types of engines. (In the National Urban 
Vehicle Design Competition of 1972, two of 
the winning entries were designed for hydro- 
gen fuel.) On the other hand, the Hinden- 
burg disaster is a reminder of the serious 
hazards involved in handling hydrogen. How- 
ever, to one recent engineering 
analysis, with suitable precautions hydrogen 
used as a fuel “should not be more hazard- 
ous ... than conventionally applied fossil 
fuels.” Hydrogen is usually stored as a gas 
or a liquid; in either case, storage facilities 
may be expensive. However, experimental 
methods of storage based on the reversible 
formation of an easily stored hydrogen com- 
pound are being developed. 

‘The conversion of solar power into a liquid 
fuel also helps solve the problem of storing 
solar radiant energy to provide for energy 
needs during times when the sun does not 
shine. Hydrogen stores can be bulit up when 
the sun shines, and used to maintain power 
production when light is not available. This 
can be done with the aid of a remarkably 
simple and efficient device—the fuel cell, 
which, if it is supplied with streams of 
hydrogen and oxygen gas, produces electric- 
ity, with water the only by-product. The fuel 
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cell has no moving parts and is simply con- 
structed. It is siso the most efficient means 
of converting fuel energy into electricity. 
Conventional systems (using diesel engines 
or turbines) can convert fuel energy into 
electricity with a maximum efficiency of 
about thirty-eight per cent, as described by 
the First Law of Thermodynamics. The max- 
imum efficiency practically attainable with a 
fuel cell is about sixty per cent. Conventional 
power plants can achieve their optimal effi- 
ciency oniy when they have a high power 
output. For that reason, there is a tendency 
to build large power stations, and their size 
places a serious limitation on their location. 
While the efficiency of fuel cells also falls at 
lower output, the effect is less marked than 
in conventional systems, Fuel cells therefore 
promise a way to operate small-scale power 
stations efficiently, thereby enhancing the 
organizational flexibility of a power system. 

Other ways of storing solar energy once it 
has been converted into electricity are 
known, and some are in use: Water may be 
pumped to an elevation during daylight 
hours and allowed to run downhill to pro- 
duce power when it is needed. (Several such 
“pumped storage” plants are now used to 
store conventionally produced electric power 
for periods of peak demand.) Other suggested 
power storage devices include the compres- 
sion of air in underground cavities and large 
flywheels. For the storage of solar energy as 
low-temperature heat, insulated tanks of 
water or piles of gravel or rock are often 
used, 

In the common methods of converting heat 
into electricity, the power is derived from the 
difference between a high input temperature 
and a lower output temperature, which is 
achieved by cooling the generator with 
ambient air or water, What is crucial in de- 
termining the amount of work that can be 
got out of such a system is the difference 
between the two temperatures. Thus, if a 
temperature reservoir that is colder than 
ambient temperature can be found, it is 
possible to construct a heat engine to con- 
vert that difference into work. The impact 
of solar radiation on the ocean creates such 
an opportunity by heating the surface water 
to a temperature well above that of deep 
water. In the Caribbean Sea, for example, 
water at two thousand feet is about 40° F. 
colder than the surface water—a difference 
sufficient to pewer a heat engine. Designs 
of such devices have been proposed; they 
would float in the sea and generate elec- 
tricity that could be used to produce hydro- 
gen (and oxygen) for shipment to shore. A 
study by the physicist Clarence Zener points 
out that the temperature differences in the 
Gulf Stream are enough to generate a hun- 
dred and eighty million billion watts of 
power per year, or about six times the total 
amount of energy that the United States is 
expected to use in 1980. 

All this gives substance to Farrington Dan- 
iels' claim that the technical means for con- 
verting sunlight into useful work exist. Ex- 
amples of most of the different kinds of solar 
devices have been built and successfully op- 
erated—some of them a long time ago. A 
solar still for producing fresh water from 
salt, covering fifty thousand square feet, 
was built and operated in Chile in 1872; a 
solar steam engine ran a printing press at a 
Paris exhibition in 1878; a four-and-a-half 
horsepower solar steam engine was operated 
in Pasadena, California, in 1901; a twenty- 
horsepower engine was operated in St. Louis 
in 1908; and a fifty-horsepower engine 
pumped irrigation water from the Nile in 
1918. Solar collectors for home heating have 
been common in many places (including 
Florida and California in the United States) 
for a number of years, and a research to im- 
prove them was going on at M.LT. and the 
University of Csierado in the nineteen- 
forties. 
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Such accounts are often regarded as quaint 
Sidelights on the history of industrial tech- 
nology—a kind of museum of devices that 
have been left behind in the march of energy 
technology because they were not commer- 
cially feasible. However, with the economics 
of energy production changing rapidly, these 
devices or their technological descendants 
do become practical. That functioning exam- 
ples already exist is an important step toward 
making them so, for they give the engineer 
something to work on—to modify and im- 
prove. 

The usual reason advanced for the remark- 
able failure to make practical use of what we 
already know about solar energy is that the 
devices are so expensive as to be uncompeti- 
tive with conventional sources of energy. (It 
might be noted that this argument has never 
been advanced relative to nuclear fusion, 
although it is clear from theory alone that 
the capital costs of fusion devices—if they 
ever work—will be much greater than the 
costs of solar devices of the same capacity. 
Fusion depends on the release of energy 
when two atoms of a heavy isotope of hydro- 
gen fuse; it would, if it worked, provide an 
essentially inexhaustible source of energy.) 
However, unlike physical realities, the reali- 
ties of economics, particularly as they apply 
to energy, are far from eternal. For example, 
the overall price of energy in the United 
States has increased by more than a hundred 
and twenty-five per cent since 1970. And eco- 
nomic changes have rapidly altered the com- 
petitive positions of nuclear and coal-fired 
power plants. Thus, it would seem worth- 
while, given the fact that solar-power devices 
do exist and can perform useful tasks, to find 
out what it would cost to bring them into 
commercial operation. 

Such an assessment has been made by a 
panel of government experts assembled in 
the summer of 1973, and headed by Dr. 
Alfred Eggers, of the National Science Foun- 
dation, in order to conduct a study on “The 
Nation's Energy Future,” under the direction 
of Dr. Dixy Lee Ray (head of the A.E.C. at 
the time), in response to a Presidential 
directive. The results of the study, which 
were published in December of that year, 
recommended a five-year, ten-billion-dollar 
research program, of which two hundred 
million dollars, or two per. cent, was to be 
devoted to research on solar energy. One 
billion four hundred and fifty million dollars 
was assigned to research on fusion, and the 
breeder reactor received two billion eight 
hundred and fourty-four million dollars, or 
twenty-eight per cent of the entire budget. 
Nuclear energy as a whole received forty-one 
per cent of the total research budget. The 
study was supposed to plan a research pro- 
gram to develop new sources that might 
alleviate the energy crisis. It is appropriate, 
therefore, to examine the research priorities 
assigned to the breeder, to nuclear fusion, 
and to solar energy (as indicated by the pro- 
posed expenditures) with a view to what the 
contribution each of these three new sources 
of energy might make to the nation's future 
energy budget—if the research actually suc- 
ceeded, 

To begin with, we can dismiss nuclear 
fusion from this evaluation. Since no one 
knows whether or not it will work, no one 
has had the temerity to assign any part of 
a future energy budget to this source. On 
the other hand, the A.E.C. has made such 
an estimate of the expected contribution of 
the breeder program in its environmental- 
impact statement, which it prepared in sup- 
port of the breeder program, published in 
1974. The A-E.C, estimated that in the year 
2000 the breeder program would produce 
four hundred and thirty-four million kilo- 
watts of electric power, or 23 per cent of 
the projected demand for electricity in that 
year. According to the Ray study, the invest- 
ment of ten billion dollars in the proposed 
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research might be expected to Increase the 
total amount of energy available from all 
sources from the equivalent of about thirty- 
four million barrels of oil per day to the 
equivalent of about fifty-seven million bar- 
rels per day. The investment of 41 per cent 
of the research funds in nuclear power 
(largely for the breeder) was expected to 
account for 32 per cent of this increase, 
Solar energy (together with geothermal and 
hydroelectric power) was expected to con- 
tribute 1.7 per cent of the anticipated in- 
erease in domestic energy. Since solar energy 
was assigned 2 per cent of the research 
budget, there seemed to be a reasonable 
match between the study’s research priorities 
and the expected results. 

When the report appeared, I was surprised 
and troubled by the smallness both of the 
proposed solar-research budget and of the 
expected results.. Accordingly, I attempted 
to obtain a copy of the report of Solar Sub- 
panel IX, which, I knew, comprised a list of 
ten distinguished experts in the field, as- 
sisted by fifty-six equally distinguished con- 
sultants. In response to my first inquiries, I 
was told that there was no such thing as a 
subpanel report. Since such an omission 
would haye meant a revolution in bureau- 
eratic procedures that was hardly credible in 
the Washington of 1973, I asked for help from 
someone whose inquiries might perhaps re- 
ceive a more precise response from the 
AE.C—Senator James Abourezk, of South 
Dakota, who is vitally interested in solar en- 
ergy. His efforts also failed. When the White 
House, at Senator Abourezk’s request, asked 
the A.E.C. for the subpanel reporé, all that 
that supremely powerful institution (Rich- 
ard Nixon was President at the time) re- 
ceived and sent on to Senator Abourezk (and 
eventually to me) was another copy of the 
basic report; to add to my own. Finally, the 
Senator was informed that the solar report 
did indeed exist and that a copy was avali- 
able in the AEO. document room. This 
turned out to be a dim photocopy of a hazy 
earbon, but it has brilliantly iluminated the 
obscurities of solar energy. 

The subpanel report describes in meticu- 
lous detail what it would cost in research 
expenditures to bring the various types of 
solar devices into practical operation and 
how much they could contribute to the na- 
tional energy budget. If the various solar 
technologies were developed according to the 
subpanel’s recommendation for “an accel- 
erated, orderly program having a high prob- 
ability of early success,” at a cost of a bil- 
lion dollars, they would contribute a total of 
twenty-one per cent of the nation’s elec- 
trical demand, or about five and a half per 
cent of the total energy budget, in the year 
2000. Dr. Ray's report recommended an ex- 
penditure of two hundred million dollars, or 
half the amount that the subpanel recom- 
mended for a “minimum viable” research 
program. 

The contrast between the A.E.C.’s attitude 
toward solar energy, revealed in the Ray 
study, and the subpanel’s conclusions ts 
worth some further consideration. A par- 
ticular solar device, the solar cell, is a good 
testing ground. This device (technically 
known as the photovoltaic cell) is remark- 
ably simple in its operation but has thus 
far been difficult and costly to produce. It 
consists of a thin Slice of a crystal of treated 
silicon (the element that, together with 
oxygen, makes up the chief chemical con- 
stituent of sand—silicom dioxide) sand- 
wiched between two electrical connections 
felectrodes), the upper one an open grid. 

When light strikes the upper layer, the 
photons (units, or packets, of radiant en- 
ergy) raise certain electrons in the crystal 
to’ higher energy levels, allowing them to 
move through the crystal. As a result, an 
electric current fiows from one electrode to 
the other, Large arrays of such solar cells 
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are used to power space satellites; a panel a 
few inches square will drive a toy electric 
motor and whirl a small propeller. These 
cells haye been made by a series of rather 
delicate hand operations and have been so 
expensive to produce that it would cost about 
twenty thousand dollars for one kilowatt of 
electric-generating capacity, compared with 
present costs of four hundred and sixty dol- 
lars per kilowatt for nuclear reactors and 
three hundred dollars per kilowatt for coal- 
fired plants. Citing such disparities, the 
A.E.C. assessment of solar energy as an alter- 
native to the breeder claimed that useful 
solar electric power could not be achieved 
in “the foreseeable future.” 

The subpanel approach to the potential of 
the photovoltaic cell was to investigate how 
much effort would be needed to reduce the 
manufacturing costs—for example, by pro- 
ducing thin silicon crystals in a continuous 
ribbon, instead of slicing up a thick one by 
hand. This approach was in keeping with 
earlier experience with the manufacture of 
transistors (which are quite similar to pho- 
tovoltaic cells in structure and operation); 
mass-production methods reduced the price 
of transistors to about one-hundredth of 
what the early ones cost. On this basis, the 
subpanel proposed an “accelerated orderly 
milestone schedule” for the development oi 
solar power from photovoltaic cells: by 1977, 
cell-manufacturing technology developed to 
bring costs to five thousand dollars per kilo- 
watt; by 1979, costs reduced to five hundred 
dollars per kilowatt and a design for a com- 
pleted central power station; by 1985, ten- 
million-watt photovoltaic systems installed 
in communities and large industrial plants; 
by 1986, completion of a pilot plant to manu- 
facture photoyoltaic cells to provide power 
at three hundred dollars per kilowatt; by 
1990, construction of photovoltaic power 
systems of hundred-megawatt capacity for 
use in towns and, power networks. In sum, 
the subpanel report declared: 

“.,, the achievement of the cost goals of 
this program will result in the production of 
economically competitive. electrical power 
(cost of 10 mills per KWH) by the year 1990, 
The projected rate of implementation of this 
solar energy conversion technology will pro- 
duce more than 7% of the required U.S. elee- 
trical generating capacity by the year 2,000." 

To reach this goal, the subpanel proposed 
research expenditures of about two hundred 
and fifty million doilars; this was reduced 
to thirty-five million eight hundred thousand 
in Dr. Ray's final report. Thus, whereas the 
breeder was assigned two billion eight hun- 
dred million dollars in research funds in the 
hope (now abandoned) that it would con- 
tribute twenty-one per cent of the electrical 
demand in 2000, the photovoltaic cell, which 
was capable of achieving one-third of that 
power output, was assigned about one per 
cent of that amount. For approximately the 
same expected contribution to the energy 
budget, the breeder was assigned more than 
fourteen times the research support given 
to solar energy. Such gross disparities in the 
effort being made to develop nuclear and 
solar energy—-which persist, even though 
Congress has recently tried to redress the 
balance—help explain why, despite its in- 
herent practicality, solar energy remains a 
dream in the United States. 

There is, to be sure, a considerable air of 
unreality about such reports, which predict 
that x millions of dollars will be transmuted 
by acientists and engineers into a device 
that—if i is manufactured and installed— 
will produce y millions of kilowatts of power. 
However accurate and perceptive, the reports 
about solar energy that emanate from gov- 
ernment agencies and academic institutions 
tend to be remote from the realities of the 
energy crisis as they are experienced not by 
the people who study energy but by the 
people who use it. In the real world, energy 
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is perceived not in British thermal units put 
in dolars—the cost of buying the energy 
required to do some needed work, In the 
real world, it is more informative to think 
about how best to perform a particular task 
than about how best to produce a particular 
source of energy—even one as inherently 
beneficial as solar energy. 

Let us consider how best to perform a task 
thas figures prominently in every house- 
holder's budget—producing space heat and 
hot water. All the present sources of energy 
are unsuited to stich low-quality tasks; the 
thermodynamic efficiencies for existing space- 
heat and hot-water processes are extraor- 
dinarily poor. And although the waste heat 
of power plants can be efficiently used for 
space heat and hot water, this is difficult 
to arrange except as new communities are 
built, 50 there remains the problem of pro- 
viding a ithermodynamically suitable form 
of energy for these uses in the homes that 
people live in now. The simplest, most easily 
constructed solar collectors can quite reliably 
produce the low-temperature heat needed. 
The collectors are now available on the open 
market in the United States—although they 
are not yet manufactured on a mass stale— 
or they can readily be built by local crafts- 
men or even as a do-it-yourself project. What 
can the householder expect to gain by using 
solar energy for space heat and hot water? 

Bernard Yudow, a graduate student at 
Washington University, in St. Louis, has re- 
cently studied how solar energy might con- 
tribute to part of this task—providing a 
steady supply of hot water in amounts süf- 
ficient for household uses, at a suitable tem- 
perature (140° F.) and at minimum cost. 
Electricity is one of the energy sources com- 
monly used to perform this task, especially in 
new homes, and Mr, Yudow worked out how 
& solar collector might serve. as an alterna- 
tive, and at what cost. A conventional hot- 
water heater of suitable size, operating on 
electricity supplied at three cents per kilo- 
watt-hour (the current rate in St. Louis), 
would cost about a hundred and five dollars. 

The solar collector would cost twelve dol- 
iass a square foot (commercial units are 
available at that price), and would be bought 
through a fifteen-year loan at an eight-per- 
cont interest rate. Data on variations during 
the year of the temperature of the tap water 
that. enters the heater and of the. daily 
amount of sunshine are available. Taking 
these and other relevant data into account, 
Yudow computed the cost of hot water to the 
St. Louis householder for a series of designs 
in which electricity and solar energy provide 
varying proportions of the total hot-water 
heat. The results are instructive. The cost of 
producing a unit of hot water (representing 
one million B.T.Us of heat) by electricity 
alone is nine dollars and ninety cents. Ii 
the householder were to invesé in a thirty- 
square-foot solar collector and a six-cubic- 
foot storage tank (at a combined cost of 
about six hundred and sixty dollers), the 
solar collector would provide about forty-six 
per cent of the hot-water supply, the re- 
mainder being supplied electrically. 

This mixed system would supply hot water 
at @ cost of eight dollars and ninety cents 
per million B.T.U.s—ea ten-per-cent saving 
over the cost of hot water produced only by 
electricity. If a sixty-square-foot solar col- 
lector and a twenty-four-cubic-foot storage 
tank were installed (at a combined cost of 
eleven hundred and ninety-aix dollars), the 
solar collector would supply seventy-five per 
cent and electricity twenty-five per cent of 
the hot-water heat, at a cost of eleven dollars 
and twenty-five cents per million BTUs 
In order to provide ali the hot water, the 
solar collector would need to be expanded to 
a hundred and twenty square feet; the sys- 
tem would then cost nineteen hundred and 
sixteen dollars and produce hot water at 
fourteen dollars and fifteen cents per million 
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B.T.U.s. Thus, it would pay the householder 
to install a solar water-heating system, but 
only one whose size would produce about 
half the needed heat. 

If the price of electricity should increase 
to four cents per kilowatt hour (given pres- 
ent trends, this is likely to occur In the next 
few years), the hot water produced by elec- 
tricity alone would cost thirteen dollars per 
million B.T.U.s, and in the most favorable 
mixed system (forty-six per cent solar, fifty- 
four per cent electric) hot water would cost 
ten dollars and thirty-four cents per million 
B.T.U.s—a saving of twenty per cent. How- 
ever, even with electricity at this price, the 
mixed system would become uneconomical 
when the proportion of solar heat exceeded 
about eighty-five per cent. An all-solar sys- 
tem would become economical only if the 
price of electricity rose to about six cents 
per kilowatt hour—about double the present 
rate. 

These computations give us a valuable in- 
sight into the origin of some of the com- 
mon beliefs about the supposed imprac- 
tieality of solar energy. At first glance, the 
study seems to confirm the conventional 
wisdom that except in unusual circum- 
Stances solar energy is more expensive than 
conventional sources, for it is indeed true 
that it would cost more to operate a com- 
pletely solar hot-water system than a com- 
pletely electrical one, given the present price 
of electricity and of solar collectors. But, 
taking a more flexible approach, task-ori- 
ented rather than source-oriented, we can 
see that by suitably combining the solar and 
electrical sources the householder can save 
ten per cent of his hot-water bill right 
now and more later as the price of electricity 
continues to rise. 

The computations also help to answer the 
conventional complaint that solar energy is 
unreliable because it is available only inter- 
mittently. On its surface, the objection has 
merit; after all, water should be hot (and 
rooms warm) at all times, but the supply 
of solar energy rises and falls with day and 
night and fluctuates with the weather. The 
daily variations can be accommodated by in- 
cluding a modest storage tank in the sys- 
tem. But if the sun is to be the sole source 
of heat then the collector and the storage 
tank must be large enough to maintain the 
needed energy supply during the relatively 
few days in the year when a stretch of bad 
weather prevents the collection of any solar 
energy. Since this extra capacity is not 
needed during the rest of the year, it con- 
tributes very little energy relative to its 
cost. Therefore, the productivity of invested 
capital (that is, the amount of hot water 
produced per dollar invested in the system) 
will fall sharply as the capacity of an all- 
solar system approaches a hundred per cent. 
The answer to this fault is, then, obvious: 
Use solar radiation to produce not quite 
all the needed heat, relying on the conven- 
tional energy source as a standby to take 
care of the short periods in which the solar 
source is insufficient. 

This type of analysis also illuminates the 
interplay of private and social concerns. The 
private concern of the householder is to have 
a reliable supply of hot water at the lowest 
cost, One social concern is for saving energy— 
making the most efficient use of the non- 
renewable fuels that are now burned to pro- 
duce electricity. Mr. Yudow’'s computations 
show that the water-heating methods that 
best satisfy the private concern and the social 
one are not the same: a water-heating sys- 
tem that is forty-six per cent solar and 
fifty-four per cent electrical will be best for 
the householder’s pocketbook, but a one- 
hundred-per-cent solar system will save the 
most fuel. 

Another social concern is to make better 
use of the increasing amount of capital that 
is needed to produce and use energy. At first 
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glance, the solar method of heating water 
seems to require a larger capital expenditure 
than the conventional one. Even the smallest 
solar water-heating system costs consider- 
ably more than a comparable electric heater; 
six hundred and sixty dollars compared with 
a hundred and five dollars. Although the in- 
vestment in the long run is an economical 
one for the householder, one might question 
whether it serves society to tie up such a 
seemingly large sum of money in solar equip- 
ment, 

In reality, the difference is not as large as 
it seems, for the cost of the solar collector 
should be compared not only with the cost 
of the electric heater but also with the 
capital cost of producing the electricity. A 
typical hot-water heater operates at a power 
of five thousand watts; since the heater is 
ordinarily on about a tenth of the time, it 
calls on five hundred watts of the power 
plant’s generating capacity. At present, the 
capital cost of a coal-fired power plant is 
about three hundred dollars per thousand 
watts. (It is higher for a nuclear plant.) 
When we add to the cost of the power plant 
the capital required to support the heater’s 
demand for electricity, the capital needed 
to produce the necessary coal, and the cost 
of the heater itself, the total capital invested 
in producing the householder’s hot water 
electrically is about three hundred and 
twenty dollars. 

Considering that mass production is certain 
to reduce the cost of the solar water-heating 
system, it appears that the total amount of 
capital involved would not differ much from 
the capital needed to produce hot water by 
electricity. What is different is that the 
capital cos* of the solar water-heating system 
is borne by the householder, while the cost 
of the electrical system is borne by the coal 
company and the power company. This illus- 
trates the decentralizing effect of solar en- 
ergy; the capital needed to provide domestic 
heat would be broadly held by householders 
rather than concentrated in large power 
companies. 

There is a tendency in some quarters—per- 
haps in reaction to the sweeping denials of 
the usefulness of solar energy—to regard it as 
a panacea for the energy crisis. Enthusiasm 
for solar energy is understandable. In. the 
long run, it does come close to being the per- 
fect energy source. It is renewable; it is avail- 
able everywhere; its environmental effects 
are negligible. (The only effect of any solar 
technology on the environment is that it 
changes the geographical pattern of the 
earth’s absorption and reradiation of energy. 
The natural pattern is represented by the 
weather; this is itself so variable that the 
effect of any solar device is likely to be lost in 
the random meteorological fluctuations.) 
Most recent studies of long-range energy 
problems conclude that midway through the 
twenty-first century, or even somewhat 
sooner, we could obtain all, or nearly all, our 
energy from the sun. 

But immediate use of solar energy by itself 
is not the solution to our present-day prob- 
lems. Rather, solar energy now provides a 
valuable way to make more rational use—eco- 
nomically as well as thermodynamically—of 
existing energy resources, gaining time while 
the full development of solar energy gets un- 
derway. The need for the catalytic effect of 
solar energy is evident not only in the matter 
of producing hot water in St, Louis but also 
in the more weighty matters of national pol- 
icy problems: the disastrous rate of inflation, 
largely impelled by the rising price of en- 
ergy, which is eroding most families’ earn- 
ings; unemployment in the automobile and 
other major industries, much of it worsened 
by the high cost and threatened shortage of 
energy; the feelings of frustration and im- 
potence of the citizen or the community con- 
fronted with the concentrated wealth that is 
symbolized by billion-dollar nuclear-power 
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plants; the still unmitigated curse of en- 
vironmental degragation; the growing de- 
mand for capital, especially by energy indus- 
tries—a demand that is outrunning the sup- 
ply and threatens industrial development 

None of these problems can be swept away 
in a flood of sunlight, but solar energy can 
play its special part in the effort to solve each 
of them. Solar energy could at once begin to 
supply a large part of the energy now used 
for space heat, hot water, and—with little 
further development—air-conditioning. The 
householder not only would enjoy reduced 
bills now but also would be relieved of the 
spectre of constantly increasing ones. In ef- 
fect, by purchasing a solar heater today the 
householder can establish a hedge against 
inflation—inyestment in goods that will re- 
tain their use into the inflated future. And if 
solar collectors were to be installed on a suf- 
ficiently large scale, the resultant decrease 
in the demand for fuels might if the law of 
supply and demand retains any of its force, 
reduce the rapid escalation of energy prices 
and help to check the pace of inflation gen- 
erally. Any major effort to install solar col- 
lectors in the nation’s sixty million homes 
would require the construction of equipment 
costing up to two hundred billion dollars or 
50, 

Unlike oil refineries or nuclear-power 
plants, these systems would be simple to 
construct and would make an ample demand 
for diverse kinds of labor, The devices could 
be built by automobile workers in idle auto 
plants or by plumbers, carpenters, and metal- 
workers in small, community-based shops. 
Such a program—based, for example, on gov- 
ernment loans to support the manufacture 
and purchase of solar systems—could signifi- 
cantly reduce unemployment. 

Nor is the manufacture of solar devices— 
not only simple collectors but solar steam 
plants and photovoltaic power plants—likely 
to contribute to the growing shortage of cap- 
ital. The chief reason for the increasingly 
intense demand for capital to produce con- 
ventional sources of energy is that those 
sources are heavily affected by the law of 
diminishing returns. Every barrel of oll that 
is produced makes the production of the next 
barrel more difficult, and more costly in in- 
vested capital; every new environmental and 
safety problem that is uncovered in a nu- 
clear-power plant makes the next one more 
complex, and more demanding of capital. In 
every conventional energy source, the pro- 
ductivity of capital—the energy produced per 
dollar of capital Invested—has fallen sharply 
with increased production. 

By contrast, the capture of solar energy 
can be continuously expanded with no de- 
crease in capital productivity, because the 
production of one unit of solar energy in 
no way makes it more difficult or costly to 
produce the next. Sunlight falls continuously 
all over the earth, and its use in one place 
does not diminish its availability elsewhere— 
any more than a corn crop growing in the 
Ukraine interferes with a corn crop grow- 
ing in Iowa. And so, unlike conventional en- 
ergy sources, solar energy will not become 
progressively more demanding of capital as 
its use expands. What is more, as solar en- 
ergy replaces conventional sources they can 
be gradually phased out, reducing the most 
intense demand for capital in American in- 
dustry. 

For all these reasons, solar energy is ideally 
suited to local or regional development. No 
giant monopoly can control its supply or 
dictate its uses. And since a large solar in- 
stallation is not basically different from a 
smaller one (it is only a larger aggregate of 
collectors, mirrors, or photovoltaic cells), 
there are no significant economic advantages 
to be gained by size as there are in, say, 
nuclear-power plants. Economically and 
thermodynamically, solar energy can be ef- 
fectively applied—at first in judicious com- 
bination with conventional sources and 
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eventually alone—to the needs of a single 
home or a city.—Barry Commoner. 

(This ts the second part of a three-part 
article.) 


[From the New Yorker, Feb. 16, 1976] 
A REPORTER AT LARGE: ENERGY—III 
(By Barry Commoner) 


The principles of thermodynamics tell us 
that the amount of work that can be ob- 
tained from an energy source—and work is 
the only value of an energy source—depends 
on how well the source is matched to its 
work-requiring task..The degree of its effi- 
elency in this respect is measurable by the 
Second Law of Thermodynamics, and a re- 
cent study of such efficiencies conducted by 
the American Physical Society reveals that 
in the United States most tasks are rather 
poorly coupled to their energy source. About 
twenty-eight per cent of the national energy 
budget is used for low-temperature tasks 
such as space heat, water heating, cooking, 
air-conditioning, and refrigeration, and used 
in ways whose estimated Second Law effi- 
ciencies, computed on an overall, national 
basis, range between three and six per cent. 
About twenty-five per cent of the energy 
budget is used for various forms of transpor- 
tation, chiefy autos and trucks, and the 
Second Law efficiencies in this area are esti- 
mated at ten per cent. About thirty-seven 
per cent of the energy budget is devoted to 
industrial uses, most of them requiring a 
high-quality source; the estimated Second 
Law efficiencies are twenty-five to thirty per 
cent, Part of the remainder of the energy is 
consumed by the conversion of petroleum 
and natural gas into petrochemical products, 
such as synthetic fibres, plastics, pesticides, 
and fertilizers. There is some doubt about 
how the Second Law efficiencies of these 
users of energy ought to be computed; my 
own estimate is that such efficiencies are 
nearly zero. 

From these statistics, it appears that the 
overall Second Law efficiency with which 
energy is now used in the United States is 
hardly more than fifteen per cent. There is a 
large gap between the minimum amount of 
work needed to produce the goods and serv- 
ices that we now enjoy and the much larger 
amount that we actually use. To put it the 
other way around, by improving thermody- 
namic efficiency we could greatly reduce the 
amount of energy now being used. In theory, 
we could save eighty-five per cent of the 
energy that we now use; practical limitations 
suggest that the possible saving is probably 
fifty-five to sixty per cent. In any case, it 
seems clear that there is room for a drastic 
reduction in energy consumption (more than 
enough to eliminate imports of oil, if that 
seems desirable) without reducing the stand- 
ard of living. 

A low thermodynamic efficiency does not 
mean that stored energy is being lost as a 
result of a leaky fuel tank or the like. Rather, 
it means that energy is being wasted while 
it is used; that its available work is poorly 
directed; that there is a faulty relationship 
between source and task. The imperatives of 
thermodynamics tell us that even at its best 
this relationship—in which energy flows 
from the source to the task—involves some 
of the available work. And even a small de- 
parture from this condition of maximum 
efficiency can considerably worsen that loss. 
The relationship between the energy source 
and the energy-requiring task is in part built 
into the design of the instrument that medi- 
ates the flow of energy—the furnace, the 
diesel engine, the heat pump, the cornfield. 
But it is also affected by how that instru- 
ment is used. A diesel engine is a relatively 
efficient way to convert the fuel's energy into 
electricity, but much of its efficiency is 
wasted if the electricity is used to produce 
hot water. A field of corn is an efficient way 
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to trap solar energy, but a good deal of that 
efficiency is wasted if the field is heavily fer- 
tilized with inorganic nitrogen produced by 
the petrochemical industry. 

Ii we wish to understand why the United 
States production system makes such shock- 
ingly inefficient use of energy—as a prelude 
to doing something about it—we need to un- 
derstand not only the design of the various 
energy devices and of the instruments of 
production that they drive but also how each 
of these machines is used and how all of 
them might better fit Into the production 
system, Where, in that system, does It make 
sense to use a furnace, a diesel engine, a heat 
pump, an electric motor, an electric heater? 
What energy relationships call for the design 
of a new instrument or a different pattern of 
production? What economic considerations— 
which, after all, govern the design of the pro- 
duction system—have so consistently im- 
posed on that system features that drasti- 
cally curtail its thermodynamic efficiency? 

To answer these questions, we would need 
a kind of encyclopedia of production, a de- 
tailed catalogue of the production processes 
in agriculture, industry, and transportation, 
and of their various productivities—what we 
put into them in the form of labor, capital, 
energy, and other resources relative to what 
they produce. Such a catalogue does not now 
exist, but various useful fragments are avail- 
able. Some of them (such as the input-output 
tables that give the dollar value of certain 
contributions made by one production sector 
to another) have been created by economists 
in the last twenty or thirty years. Just re- 
cently, physical scientists concerned with re- 
source problems have made more detailed es- 
timates—chiefly based only on the First Law 
of ‘Thermodynamics, however—of the 
amounts of energy used in different indus- 
trial and agricultural processes relative to 
their output. But these are merely small be- 
ginnings on a monumental task. 

It is chastening to discover that the huge, 
enormously complex American production 
system not only has been built without a 
plan but to this day lacks a guidebook that 
explains, or even merely describes, its exist- 
ing intricacies. It is not difficult to provide 
eonvincing evidence of this lamentable fact. 
The first detailed account of the pattern of 
energy distribution in the nation’s produc- 
tion system, which was ordered by the Pres- 
ident's Office of Science and Technology and 
carried out by one of the country’s leading 
research institutions, begins, appropriately: 

“The availability of energy, and the impact 
of the utilization of energy upon the environ- 
ment, are urgent issues in the United States. 
However, much of the information required 
to deal effectively with these issues is not 
available. An obvious gap has been the ab- 
sence of statistics on how energy is used in 
the United States, broken down into mean- 
ingful end uses and compiled on an overall 
energy basis.” 

The laudable ring of these words is spoiled 
by two facts: the study was published in 
1972, at least two decades after most of the 
present production patterns were firmly 
established, and the entire analysis takes no 
account of the Second Law of Thermo- 
dynamics, which in 1972 had been known for 
some hundred and fifty years. (This explains 
the report’s naive optimism regarding the 
efficiency with which energy is used in the 
United States: “. . . efficiencies in the indus- 
trial sector vary from a low of 64 percent for 
process steam production using natural gas 
to a high of 90 percent for electric drive. In 
the residential and commercial sectors, the 
lowest efficiencies are in air-conditioning and 
refrigeration—30 percent for gas and 50 per- 
cent for electricity—and the highest effi- 
ciency is in electric space heating, at 95 per 
cent.” This last statement, which stands 
thermodynamics on its head, perpetuates an 
idea that ranks high in the mythology of 
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power companies.) So it is unfortunately 
true that, even at this late date in the his- 
tory of the production system, we have no 
comprehensive picture of its design that 
might support an effort to describe, let alone 
correct, its serious thermodynamic faults. In 
the absence of such information, I shall fall 
back on the expedient of considering, as 
an example, one narrow segment of produc- 
tion—transportation—concerning which the 
available data and my own knowledge hap- 
pen to coincide. 

Transportation dominates the energy pic- 
ture. It is the largest single end use of 
energy, consuming twenty-five per cent of 
the total American energy budget. The fuel 
on which transportation depends—psetro- 
leum—has become the nation’s major energy 
source. Together, the transportation and pe- 
troleum industries and the closely related 
petrochemical industry are dominated by a 
group of only twenty major corporations, 
which are worth a total of a hundred and 
eighty-one billion dollars and produce about 
two hundred and forty-eight billion dollars 
in sales, or eighteen per cent of the gross 
national product. (However, these corpora- 
tions employ only 2.7 per cent of the labor 
force.) The success with which this huge in- 
dustrial complex has been concentrated in so 
few hands suggests that transportation has 
been firmly established as a vital, effective, 
and profitable sector of the production sys- 
tem. Yet by any objective standards a good 
deal of the transportation system in the 
United States is failing. 

Nearly all the major railroads that serve 
the heavily industrialized Northeastern and 
North Central areas of the country are bank- 
rupt. For months, one of them—the Penn 
Central, which is the nation’s largest rail- 
road—was so close to ending operations that 
the principal industries in the area found 
it necessary to issue public warnings about 
the economic catastrophe that would fol- 
low. Railroad bankruptcies have threatened 
to spread, like some rail-borne disease, across 
the country. The physical decay of the rail- 
roads symbolizes their economic failure: 
track beds are deteriorating (one unhappy 
indicator of their condition, the number of 
railroad accidents, increased by forty-two per 
cent between 1964 and 1972); equipment 
is obsolete; passenger service has declined 
dramatically. American railroads, relative to 
their overall activity, provide less than a 
tenth of the passenger service common 
among European railroads. 

The major transportation industry, auto 
manufacturing, is also in trouble, In the last 
two years, the industry has been operating 
at about sixty to eighty per cent of its 1973 
production rate, with as many as three hund- 
red thousand workers laid off. And it faces 
an uncertain economic future. Under the im- 
pact of the energy crisis, the auto industry 
has begun a broad-scale turn toward the pro- 
duction of small cars, despite evidence that 
the rate of profit on them is much lower 
than that on larger cars. As Henry Ford 
has put it, “minicars make miniprofits.” 

The airline industry is in constant trouble. 
In the last five years, several major airlines 
have posted significant losses, and the main 
overseas line (Pan American) has come clore 
to collapse; it is currently hoping—thus far 
in yain—for financial help from the Iranian 
government. Mass-transit efforts have turned 
out to be far more costly and less ef- 
fective than had been expected. At the same 
time, vast highway systems have been built 
at public expense, becoming the major car- 
riers of communter trafic. Yet in nearly every 
city rush-hour trafic has become an almost 
unbearable frustration. 

Finally, the different vehicles themselves 
represent a huge, inefficient drain on the fuel 
supply. The worst offender is the standard 
passenger car, which accounts for twenty- 
nine per cent of national petroleum con- 
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sumption. Between 1945 and 1972, its average 
gasoline mileage fell by ten per cent as, year 
after year, its engine increased in power and 
compression ratlo, These same changes con- 
verted the automobile from a relatively be- 
nign environmental intruder into, literally, 
a smog generator. Prewar engines, operating 
at low compression ratios, and therefore at 
relatively low temperatures, did not produce 
enough nitrogen oxide in their exhaust to 
trigger the photochemical process that is re- 
sponsible for the smog now enveloping nearly 
every city. 

How can we account for the sharp disparity 
between the dominant position that the 
transportation industry has won in what is 
presumably the world’s most powerful pro- 
duction system and the extraordinary faults 
that it now exhibits? Why is the American 
economy unable to sustain a rational devel- 
opment of transportation facilities? How did 
the present situation develop, and what does 
it portend for the future? Like every sector 
of the production system, transportation is a 
means of using resources available from the 
ecosystem to provide goods and services that 
society values. The resultant wealth enters 
the economic system, which, in turn, rein- 
vests part of it, as capital, in further produc- 
tion, which it is hoped will maximize the 
return on the investment. Clearly, in the case 
of transportation these relationships are not 
working well; there are faulty connections 
among the ecosystem, the production system, 
and the economic system. If we wish to 
understand these faults—and learn how to 
correct them—we need to analyze the per- 
formance of the various parts of the inter- 
locking set of systems. 

How can we measure performance? Both 
physics and economics are concerned with 
such measures. In using thermodynamics to 
measure the performance of a process such as 
heating a house, we first define the task, 
and then we determine the minimum amount 
of work required to accomplish that task, and 
finally we compare that with the actual 
amount of work used, as represented by the 
amount of fuel consumed. This is the Second 
Law efficiency of the process—the efficiency 
that is, of the link between the energy Te- 
source (more generally, the ecosystem) and 
the physical output of the heating system 
(more generally, the production system). By 
quite similar means, economics can be used 
to measure the performance of processes that 
link the production system to the economic 
system. In this same example, the economist 
might measure a heat pump’s performance by 
determining how much capital has to be 
invested in it, relative to a furnace, to obtain 
the same physical result. This would measure 
the productivity of the capital invested in 
the task of home heating. 

Both thermodynamic efficiency and eco- 
homic productivity measure the relationship 
between what is used to operate a process 
and what is got out of it. Efficiency is a 
ratio: output divided by input, usually ex- 
pressed as per cent. Productivity is also a 
ratio: output divided by input, usually ex- 
pressed as a unit of output per unit of in- 
put (because these are usually not the same 
units). For any given production process, 
such as transportation, one can compute the 
efficiencies with which physical resources, 
such as energy, are used, and the produc- 
tivities that characterize the use of economic 
inputs such as capital and labor. Fortu- 
nately, such an analysis is relatively easy to 
carry out in transportation, compared with 
other sectors of the production system, 
largely because its output is so simple. The 
task, or use value, of transportation is to 
carry people and goods over distance. The 
output, then, is readily measured by the 
amount of material (or number of people) 
carried, the distance covered, the speed of 
transport, and some lesser factors such as the 
ease of case to the vehicle. 
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The basic production inputs are labor, 
capital, and energy and other resources. 
Given these data and measures of output, 
one can compute the amount of a given out- 
put obtained from an amount of a specified 
input. The outputs are either (for freight) 
ton-miles or (for people) passenger-miles. 
(Ton-miles is the number of tons carried 
times the distance in miles carried. Pas- 
senger-miles is the number of passengers 
carried times the distance in miles trav- 
elled.) The performance of the various modes 
of transportation can be judged by com- 
paring their productivities: labor produc- 
tivity (ton-miles or passenger-miles per 
man-hour of labor used); capital productiv- 
ity (ton-miles or passenger-miles per dol- 
lar of invested capital); energy productivity 
(ton-miles or passenger-miles per B.T.U. of 
fuel). 

From such a set of numbers, one can de- 
termine what it will cost in fuel, labor, and 
invested capital to achieve a particular owt- 
put from a given mode of transportation. 
At the same time, the econoniic performance 
can be described in terms of the cost of 
transportation to its users and of the profit 
to its investors. This information can then 
be compared with relevant goals, Depending 
on what social decisions we make, such goals 
might be, for example, that reliable and in- 
expensive home-to-workplace transportation 
should be available; that fuel should be con- 
served; that employment opportunities 
should be maximized; that acceptable profits 
should be made on invested capital; that 
entrepreneurs should be free to invest the 
profits from a transportation enterprise 
wherever they see fit or that, on the con- 
trary, such profits should be reinvested only 
in transportation. With this kind of infor- 
mation, it may be possible to discover where, 
in the relationship of transportation to the 
ecosystem on the one hand and to the eco- 
nomic system on the other, the faults that 
are now so evident arise. 

In the last few years, energy productivities 
have been computed for all the major modes 
of intercity transportation. Railroads and 
buses have the highest energy productivities 
for passenger traffic: 630 and 340 passenger- 
miles per million B.T.U.'s of fuel, respectively, 
compared with 110 for auto travel and 120 
for airlines. Railroads also have the highest 
energy productivity for general freight: 1,300 
ton-miles per million B.T.U.’s, compared 
with 360 for intercity trucks and 20 for air- 
lines. Waterways and pipelines have higher 
energy productivities (1,470 and 5,260 ton- 
miles per million B.T.U.’s, respectively), but 
they are quite restricted in the type of freight 
they carry and in their geographical dis- 
tribution. 

Computations of the productivities of in- 
vested capital are more complex. Since the 
highways are used in common by autos, 
buses, and trucks, the capital cost of con- 
struction and maintenance must be suitably 
apportioned among these users. About eighty 
per cent of highway use (measured in vehicle- 
miles) is auto travel and about nineteen per 
cent truck travel, with bus travel accounting 
for less than one per cent. However, because 
of their size and weight, trucks do a dispro- 
portionate amount of highway damage. When 
all this is taken into account and the capital 
costs of the vehicles themselves and of termi- 
nal facilities are added, a total capital re- 
quirement for each mode of transportation 
can be computed. 

In 1970, the total capital invested in Inter- 
city auto travel amounted to about $236 bil- 
lion; in commercial intercity trucks, $30 bil- 
lions; in intercity buses, $825 million, In 
comparison, the total amount of capital in- 
vested in non-highway transportation in 1970 
was only about $70 billion (railroads, $41 
billion; airlines, $18 billion; pipelines and 
waterways, $11 billion). Even taking into ac- 
count that some capital Invested in auto 
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travel relates to urban rather than intercity 
travel, the capital invested in intercity high- 
way transportation is considerably greater 
than that inyested in all the other modes 
combined. The comparison between trucks 
and railroads is particularly striking. It is 
often assumed that a chief drawback of rail- 
road transporiation is its heavy demand for 
capital. Yet the existing capital stock in- 
vested in railroads in 1970 was less than haif 
the total capital stock invested in freight 
trucking. Moreover, capital stock in railroads 
has. been essentially at a standstill, while 
capital invested in freight trucking more 
than doubled between 1960 and 1970. 

From this information and the available 
data regarding the two relevant outputs 
(passenger-miles and ton-miles), we can 
compute the several capital productivities. 
The productivitites of capital invested in 
auto, railroad, and airline travel are approxi- 
mately the same—6.48 to 8.10 passenger-miles 
per year per dollar. Bus-passenger traffic 
stands out as yielding the largest output 
per dollar of invested capital—23.81 passen- 
ger-miles per year per dollar. (However, the 
value for railroad-passenger traffic is very in- 
accurate; only about 3 per cent of United 
States railroad revenue is derived from pas- 
senger traffic, and it is difficult to apportion 
the railroads’ capital accurately to such a 
minor activity.) With respect to freight 
traffic, railroads clearly yleld the highest cap- 
ital productivity—about 20 ton-miles per 
year per dollar invested, compared with 
about 7 ton-miles for trucks. Again, the two 
limited modes of  transportation—water 
transport and pipelines—yleld higher re- 
turns: 41 and 99 ton-miles per year per 
dolar, respectively. 

In regard to labor productivity in passen- 
ger traffic, buses produce 294 passenger-miles 
per man-hour, railroads about 230, and air- 
lines about 188. In freight traffic, pipelines, 
which use relatively little labor, have the 
highest labor production (12,0000 ton-miles 
per man-hour), followed by water trans- 
portation (1,200 ton-miles per man-hour) 
railroads (about 700 ton-miles per man- 
hour), trucks (ninety-four ton-miles per 
man-hour), and airlines (nineteen ton- 
miles per man-hour). Thus, the labor pro- 
ductivity of moving freight by rail appears 
to be about seven times as high as that of 
moving it by truck. 

As far as environmental impact (largely 
noise and air pollution) is concerned (rail- 
roads are definitely superior both to the 
private auto and to airlines. Air pollution 
from transportation can be judged by the 
amount of fuel burned; because of the rail- 
roads superior energy productivity, their ef- 
fect on air pollution is least, relative to pro- 
ductive output, among the three modes of 
transportation. Noise effects are more diffi- 
cult to compare, but common experience in- 
dicates that railroads are the quietest. 

Now consider speed and convenience. While 
airplanes move quite rapidly (averaging over 
four hundred miles per hour), there is gen- 
erally at least a one-hour delay at each 
end of the journey, owing in parts to the dis- 
tance of airports from areas of dense popu- 
lation. Traffic and weather delays in landing 
may add considerably to this figure. Ordi- 
nary trains travei at an average speed of 
forty-one miles an hour, but delays at the 
terminals are relatively brief, because sta- 
tions are usually centrally located within 
urban areas. High-speed trains, such as those 
now common in Europe and Japan (which 
can travel at more than a hundred miles an 
hour), can readily compete with air travel’s 
speed and convenience for distances up to 
about five hundred miles. They could be 
equally competitive with auto travel (aver- 
age intercity speed, about fifty miles an 
hour) in respect to these same criteria. 

In this information, we have at least the 
rudiments of the catalogue of data that we 
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need in order to understand what value can 
be got out of different modes of trans- 
portation relative to the resources that are 
put into them. A few generalizations are im- 
mediately evident. One is that with respect 
to the investment of capital, labor, and en- 
ergy, railroads yield by far the highest over- 
all returns, in both passenger and freight 
traffic. However, it is worth remembering 
that their higher labor productivity means 
a lower opportunity for employment, The 
intercity bus performs well with respect to 
energy and labor; its capital productivity is 
higher than that of the railroad (for pas- 
senger traffic), but here it must be kept in 
mind that more than half the capital is rep- 
resented by the publicly supported highways. 
Private automobiles, in their aggregate, rep- 
resent the largest investment of capital in 
transportation—two hundred and thirty-six 
billion dollars, of which seventy-two billion 
represents their share of the investment in 
highways. In return for this huge investment, 
the owner has the free use (traffic permit- 
ting) of a vehicle that is the least efficient 
means of converting fuel energy into the 
movement of passengers (even less so than 
the airlines). 

To what extent can the present features 
of the various modes of transportation be 
improved? Since all the thermodynamic effi- 
elencies are low—about ten percent—there 
is obviously a good deal of room for im- 
provement here. The American Physical So- 
elety study considered various ways of im- 
proving the thermodynamic efficiency of the 
passenger car; reduced weight; the use of 
more efficient engines (such as the diesel); 
improved transmission designs (automatic 
transmissions may be quite wasteful); im- 
proving the tires (which, in fiexing continu- 
ously, waste part of the car’s kinetic energy 
as heat). The study offered two proposals 
that make use of these potential improve- 
ments. Their “modest proposal” achieves a 
thirty-three percent reduction of present 


gasoline consumption, or a saving of about 
four percent of the total United States en- 


ergy budget. The less modest proposal 
achieves gasoline saving up to sixty per cent, 
or eight percent of the national energy 
budget. Similar improvements could prob- 
ably be applied to buses and trucks, but the 
saving would be somewhat less, because their 
present engines, most of them diesels, are 
already closer to maximum efficiency than 
are present auto engines. 

The railroad, the most efficient vehicle, 
ean be further improved. Nearly all Amer- 
ican locomotives have diesel engines that 
operate fairly close to the optimum limit of 
efficiency; that is, not much improvement 
can be expected in the fraction of the fuel’s 
available work that is transformed into the 
train’s motion. Thus, the main way to im- 
prove the thermodynamic efficiency of the 
locomotive is to make use of its waste low- 
temperature heat—an expedient that would 
be extraordinarily difficult in a diesel-oper- 
ated device that moves about. However, if 
the railroad is electrified, then the mechan- 
ical power of the generator can be converted 
into electricity, and the latter into the train’s 
motion, with an efficiency of nearly a hun- 
dred per cent. In this case, the waste low- 
temperature heat is produced at the power 
plant, where—if the plant is suitably 
situated—it can be used for space heating 
and other low-temperature tasks. The Amer- 
ican Physical Society computations on total 
electric systems show that this approach 
could considerably improve the efficiency 
with which a fuel is used—probably doubling 
it. Accordingly, if the railroads were elec- 
trified they, too, could save about as much 
fuel as the modified cars, buses, and trucks 
suggested by the American Physical Society, 
and the present thermodynamic advantage of 
railroads over these vehicles would be main- 
tained. In fact, it could even be increased, 
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by using the train’s electric motors, reversed 
to serve as generators, to slow down the 
train. 

We can now make a kind of inventory of 
the ayatiable and possible vehicles, in de- 
ereasing order of energy productivity (or 
thermodynamic efficiency). 

First, the electrified intercity railroad. This 
is clearly the most thermodynamically efi- 
cient means of moving people and freight at 
average speeds—of up to about fifty miles 
an hour on ordinary track and (to judge from 
Japanese experience) up to about a hundred 
and twenty miles an hour on improved track. 
Capital productivity would be equal to that 
of any other mode of transportation, eyen 
taking into account the fact that present 
railroad capital would need to be doubled 
to make the necessary improvements in 
trackage and to acquire new equipment. 
Labor productivity is high only if passenger 
traffic is minimal. With suitable passenger 
traffic (representing, as in European rail- 
roads, from twenty-five to fifty per cent of 
revenues), labor productivity would be 
reduced considerably—that is, jobs would 
be more available. Air pollution would occur 
only at the power plant and could be con- 
trolled with stack devices. 

Second, the electrified urban railroad. 
Recognizing the great advantages of the elec- 
trified railroad, a number of transportation 
experts have recently proposed that a “light 
electrified railroad” could be useful for urban 
passenger transport as a replacement for 
diesel buses. The vehicle would be approxi- 
mately the size of the present bus, and have 
about the same passenger capacity, and, like 
many present bus systems, operate in desig- 
nated lanes in city streets, possibly but not 
necessarily on tracks, and drawing electric 
power from overhead wires. This is, of course, 
a new proposal of an old vehicle—the trolley. 

Third, the diesel-operated railroad. This 
is less efficient than the electrified railroad; 
its diesel engines produce considerable air 
pollution, for which there-are thus far no 
adequate controls; capital and labor produc- 
tivity are about the same as those of electri- 
fied railroads. 

Fourth, the diesel-operated bus. This is 
an energy-efficient passenger vehicle, but it 
is less efficient than a railroad operating at 
good capacity. However, new routes could be 
provided more easily than in the case of 
railroads, because a smaller investment would 
be involved. 

Fifth, the diesel-operated truck. Thermo- 
dynamically, this is the least efficient way 
to move freight (except by air, which, of 
course, has a considerable advantage in 
speed). Capital productivity, relative to rail- 
roads, is inferior. Labor productivity is low 
(employment opportunities are good). Rela- 
tive to railroads, it has the advantage of 
smaller, more frequent shipments, but it is 
a considerable source of air pollution. 

Sixth, the private car. Inherently this is 
very inefficient for intercity travel but more 
efficient for urban travel if it is properly de- 
signed and is used to capacity. Its main ad- 
vantages are enormous flexibility and free- 
dom of access. It is the major source of 
urban air pollution. 

Seventh, the airplane. For passenger traffic, 
its energy productivity is very low, approxi- 
mately equal to that of the automobile. For 
freight, energy productivity is less than a 
tenth that of trucks. Its main advantage 
is speed, but that holds good—relative to 
efficient high-speed trains—only for distances 
greater than five hundred miles. 

How does the use that we are now making 
of the various modes of transportation com- 
pare with this list? Less than one per cent 
of the United States railroad locomotives are 
electrified; a few rail lines were electrified 
about twenty-five years ago, but even these 
are now used for diesel locomotives, and the 
railroads are overwhelmingly diesel-driven. 
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Railroad use on the whole is declining: pas- 
senger services are minimal. By 1972, pas- 
senger traffic had declined to fifteen per cent 
of its 1951 size. In 1973, as a result of the 
operations of Amtrak and Auto-Train, there 
was a striking increase in passenger-miles 
(from. 5,367 million to 9,300 million); but 
this fell short of the highs posted in the 
forties. 

The proportion of freight traffic carried on 
railroads fell from sixty-nine percent of all 
ton-miles in 1945 to forty percent in 1970, 
having been displaced by truck freight. The 
“light electrified railroad” (trolley), once a 
dominant form of transportation in the 
United States, has all but disappeared; it 
has been replaced by diesel buses. The use of 
passenger cars has grown at about five per- 
cent annually; together with airlines and 
buses, automobiles have almost entirely dis- 
placed railroad-passenger traffic. Thus, with 
remarkable precision the United States 
transportation system has favored those 
modes of transportation which are thermo- 
dynamically inefficient and are low in capital 
productivity. As a result, the system now 
consumes much more fuel and capital than 
it needs to. 

How can we explain this seemingly im- 
verted state of affairs? In the United States 
economic system, most productive enter- 
prises are privately owned and attract in- 
vestment in accordance with the expected 
rate of return—the profit. In transportation, 
the situation is complicated by the invest- 
ment of public funds, which supply all the 
capital needed to build and maintain high- 
Ways and airports and which—many years 
ago—coniributed land to the railroads. 
Nevertheless, the expected rate of profit is 
likely to govern the flow of investment funds 
into different modes of transportation, and 
therefore to govern their relative rates of 
development. 

In the three years preceding the impact of 
the energy crisis—1971, 1972, and 1973—the 
industries associated with transportation 
showed characteristic and strikingly differ- 
ent rates of profit (returns, after taxes, on 
stockholders’ equity). Trucking firms re- 
ported average profits of 21 percent; auto- 
motive manufacturing reported profits of 
from 14.1 to 16.1 percent; profits in airplane 
manufacturing (largely military) increased 
from 5.4 percent to 11.4 percent; airline 
profits fluctuated, being 2.1 percent, 6.7 per- 
cent, and 5.2 percent during the three years; 
railroad profits were 5.2 to 6.3 percent. The 
profits for 1974 were similar except that the 
automotive industry’s profits fell from 16.1 
percent in 1973 to 7 percent in 1974, as a 
direct result of the 1973 oil embargo. It seems 
clear, then, that the profitability of the dif- 
ferent modes of transportation—which gov- 
erns the extent to which they are developed— 
runs counter to both their energy produc- 
tivity and their capital productivity; that is, 
high profitability tends to be associated with 
high requirements for both energy and capi- 
tal relative to output. .. : 

This analysis suggests, at least as a hypoth- 
esis, that the American transportation sys- 
tem fails to perform effectively—to move peo- 
ple and freight at the least cost in physical 
and economic resources—because its opera- 
tional design has been governed by profit- 
ability rather than performance. Obviousiy, 
to test this hypothesis one would need the 
information that specifically describes how 
and why decisions to establish the present 
faulty design were made, or evidence that, 
given a choice between maximizing perform- 
ance and maximizing profitability, the latter 
option was taken. As it happens, there are 
records available concerning the failure of 
the transportation system to develop the two 
modes of highest performance—trolleys and 
railroads (especially electrified ones). 

The electrified trolley was once one of the 
dominant forms of transportation. It was the 
main form of urban transportation, and it 
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covered the areas surrounding the cities so 
well that by making sufficient transfers peo- 
ple could travel long distances by trolley. 
in the novel “Ragtime,” Tateh and his 
daughter, fleeing New York, board the No. 12 
streetcar on the lower East Side, ride up 
Broadway to the Bronx and then through a 
series of Connecticut towns, and, two days 
later, are in Springfield, Massachusetts, on 
thelr way to Boston. The fare for each ride 
was about a nickel for Tateh and two cents 
for his daughter—a total of three dollars and 
forty-some cents for both from New York to 
Boston, They enjoyed the trip as the elec- 
trified cars rocked through the countryside, 
the sights and smells unobscured by pollu- 
tion. In the period of “Ragtime"—the begin- 
ning of the century—almost every American 
city had an effective trolley system. For ¢x~- 
ample, Los Angeles was served by three thou- 
sand vehicles, on lines that radiated seventy- 
five miles from the city’s center, the routes 
winding their way through the valleys be- 
tween the hills that divide the urban area. 
As late as 1936, forty thousand streetcars op- 
erated in the United States. By 1955, only five 
thousand remained. 

The process that dismembered this exten- 
sive, high-performance transportation sys- 
tem has been documented in a remarkable 
report that was prepared in 1974 by Bradford 
C. Snell for the Subcommittee on Antitrust 
and Monopoly of the Senate Committee on 
the Judiciary. In great detail, Snell describes 
how urban trolley lines were dismantled by 
companies that the General Motors Corpo- 
ration established as it set out, in 1932, to 
create a market for its new line of buses. 
According to G.M.’s general counsel (as 


quoted by Snell), the corporation “decided 
that the only way this new market for [city] 
buses could be created was for it to finance 
the conversion from streetcars to buses in 
some small cities.” General Motors organized 
a company, called United Cities Motor Tran- 
sit, that bought up trolley lines, to begin 


with, in Kalamazoo and Saginaw, Michigan, 
and Springfield, Ohio. Once in control, Gen- 
eral Motors dismantied the trolley lines and 
replaced them with G.M. buses. According 
to the general counsel, in each case the com- 
pany “successfully motorized the city, 
turned the management over to other in- 
terests and liquidated its investment.” Thus, 
it is clear that General Motors’ interest was 
not to provide the cities with transportation 
but to sell buses. Censured by the American 
Transit Association for these actions, Gen- 
eral Motors dissolved its transit corporation— 
oniy to form a new one, in collaboration with 
Standard Oil of California and the Firestone 
Tire Company. Snell reports, “By 1949, Gen- 
eral Motors had been involved in the replace- 
ment of more than 100 electric transit sys- 
tems with G.M. buses in 45 cities including 
New York, Philadelphia, Baltimore, St. Louis, 
Oakland, Salt Lake City, and Los Angeles.” 
Im Los Angeles, the buses replaced a trolley 
system that could have been, in the words 
of one transportation list, “the nucleus 
of ea highly efficient rapid-transit system, 
which would have contributed greatly to 
lessening the tremendous traffic and smog 
problems that develop from population 
n” 

In March of 1949, General Motors, Standard 
Oil of California, and Firestone, among 
others, having replaced numerous electric- 
trolley systems with gasoline-powered or 
diesel-powered buses, were convicted in Fed- 
eral District Court in Chicago of having con- 
spired to monopolize trade. General Motors 
was fined five thousand dollars, and its 
treasurer, who had participated in the dis- 
mantling of the hundred-million-doliar 
Greater Los Angeles trolley system, was fined 
one dollar. 

Los Angeles is perhaps the best-known 
victim of the bus and the automobile; photo- 
chemical smog, the distinctive pollutant of 


CONGRESSIONAL RECORD — SENATE 


these vehicles, made its first recorded ap- 
pearance in Los Angeles in 1943 and has since 
enveloped most major cities in its noxious 
fumes. In Snell’s work, we have evidence of 
how this came about: through a deliberate 
decision by major transportation companies 
to replace the high-performance electric trol- 
ley with the much inferior petroleum-driven 
bus and automobile. This case history does 
appear to support the hypothesis that United 
States transportation companies favor in- 
efficient modes of transit in an effort to maxi- 
mize their profits. 

An equally informative case history ex- 
plains the reduced use of the railroads, first 
for passenger traffic and later for freight. 
Railroads once carried essentially all inter- 
city passenger traffic, but they now carry & 
very small percentage. It is widely believed 
that the near-disappearance of passenger 
traffic from the railroads is the result of 
a natural preference for autos and airlines. 
If this is true, however, the preference is a 
phenomenon peculiar to the United States. 
In Europe, railroad-passenger trafic remains 
at a high level despite competition from air- 
lines and private cars. It would appear that 
there must be some other, specifically Amer- 
ican explanation for this effect. There is. It 
has been described in the discussions, during 
the last few years, of what to do about the 
bankruptcy of the Northeastern railroads, 
When the Penn Central railroad went bank- 
rupt, in June of 1970, the Department of 
Transportation began to plan the reorganiza- 
tion of the failed railroads in a viable form. 
The proposal has since gone through a series 
of legislative transformations, but the funda- 
mental plan has remained the same. By 1970, 
the railroads were almost out of the pas- 
senger business, so the plan relates primarily 
to freight traffic. In the course of the debates 
over the reorganization plan, it became clear 
why in the past forty years the American 
railroads have abandoned most of their pas- 
senger traffic. The reorganization plan—now 
embodied in a government-created, profit- 
making corporation known as the Consoli- 
dated Rail Corporation, or ConRail—is based 
on a rather simple, straightforward ap- 
proach: the Northeastern railroads went 
bankrupt because their operational costs 
exceeded their profits. The profitability of 
different parts of the railroads varied—in 
general, being poorest on branch lines that 
carried relatively little freight. The proposed 
solution is to abandon the unprofitable track, 
so that a smaller rail system can carry freight 
at a profit. It will then be taken over by new 
owners who find the investment attractive 
for private capital. 

The plan faces some huge economic ob- 
stacles. Because the railroads are heavily 
in debt, are operating at a loss, and are des- 
perately in need of new capital to restore 
crumbling roadbeds and to replace obsolete 
equipment, few private investors are ex- 
pected to be willing to take over the rall- 
roads from ConRail. Since the Penn Central 
bankruptcy, the federal government has 
granted the railroads several hundred million 
dollars merely to keep them going. What is 
now proposed is that after being stripped of 
their unprofitable track the railroads be 
operated by ConRail on the basis of at least 
two and a half billion dollars in government 
funds. After twenty years, the corporation 
will presumably pay off its debt to the gov- 
ernment and revert to fully private owner- 
ship. In other words, what is proposed is to 
reestablish the viability of the railroads as 
&@ profitable private enterprise by investing 
& large amount of public funds in them and 
by actively reducing their scale of operations. 

In times past, such a proposal would be 
described in purely financial terms and de- 
bated in Congress largely on the merits or 
drawbacks of spending public funds on such 
@ venture. But since 1969, when the Na- 
tional Environmental Policy Act was passed, 
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a new element must be considered before the 
government undertakes any major action. 
‘The act requires the preparation and public 
dissemination of an environmentai-impact 
statement, not only describing the impact of 
the proposed action on environmental qual- 
ity and its long-term effects on natural re- 
sources but also considering “alternatives te 
the proposed action.” In essence, the state- 
ment must consider how well the proposed 
action makes use of natural resources (such 
as fuel) in comparison with alternative ac- 
tions. A Department of Transportation en- 
vironmental-impact statement that accom- 
panied the original bill to reorganize the 
railroads gives a good insight into the mo- 
tivation not only for the new plan to handie 
freight traffic but also for the earlier, suc- 
cessful moves to abandon passenger traffic. 
To begin with, the reorganization plan would 
shift to intercity trucks about twenty per 
cent of the freight now carried by the North- 
eastern railroads. This would increase total 
national fuel consumption for freight trans- 
portation by about two per cent and, of 
course, worsen air pollution in the area, The 
same results will obtain under the ConRall 
reorganization. In other words, a reorganiza- 
tion plan designed to restore profitability 
would inevitably worsen the environmental 
impact and the drain on fuel resources—con- 
tradicting the stated purposes of the Envi- 
ronmental Policy Act. This difficulty was rec- 
ognized in the Department of Transporta- 
tion impact statement. However, the state- 
ment concluded that the only alternative te 
its plan—namely, nationalization—would be 
unsound under the criteria of the act (to 
“encourage productive and enjoyable har- 
mony between man and his environment”), 
because “experience elsewhere have made 
it abundantly clear that nationalization only 
means increasing subsidies and declining re- 
source efficiency.” The evidence offered to 
support this claim was that the railroads 
of the European countries and Japan (all 
of which are nationalized) lose money, while 
the United States railroads and the privately 
owned Canadian Pacific are run at a profit—- 
except, of course, the bankrupt railroads that 
are the subject of the plan. 

To prove its point, the impact statement 
reproduced a table taken from an analysis by 
the Union Pacific Railroad. The Union Pa- 
cific study is worth reading, for here, at 
last, is an explanation of why the railroads 
in the United States have been decaying. 
What the study’s statistics show is that the 
nationalized railroads do indeed run at a loss, 
and, in particular, that they gain much less 
revenue per worker than railroads in this 
country—between four thousand one hun- 
dred dollars and nine thousand five hundred 
dollars of revenue per worker, compared with 
the United States average of twenty-three 
thousand two hundred dollars per worker. 
But the report also shows that the workers 
on American and European (and Japanese) 
railroads do very different things to bring in 
the ratiroad’s revenue. Whereas the privately 
owned United States railroads gain almost 
none (about three per cent) of their revenue 
from passenger traffic, the nationalized rail- 
roads of Europe and Japan gain between 
twenty-five and seventy-five per cent of their 
revenue from passenger traffic. In other words 
the main reason that the nationalized rail- 
roads are not profitable is that they are heav- 
ily engaged in a service that—as we have been 
frequently told by the managers of American 
railroads—is unprofitable: carrying passen- 
gers. One reason is that passenger service 
requires much more labor than freight; a 
passenger train has a much larger crew than 
& freight train relative to the income it gen- 
erates; more personnel are needed at passen- 
ger terminals than at freight terminals reln- 
tive to the value of their respective services. 

The evidence, then, seems to be quite clear. 
Aithough railroads are an eminentiy eficient 
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means of moving people and freight relative 
to the required physical and economic re- 
sources, they yield less profit—compared with 
alternative investments—especially if they 
carry passengers and provide freight services 
to relatively small branch lines. There does 
appear to be a conflict between using the 
railroads as a means of providing maximum 
social benefits and using them as a means 
of maximizing private profit. In Europe and 
Japan, the choice has been made in favor of 
the railroads’ use value, and their revenues 
have been employed, together with some sub- 
sidies, to improve their high leyel of perform- 
ance still more. Among the nationalized rail- 
roads of Europe and Japan, thirty-six per 
cent of the locomotives are electrified, while 
in the United States the figure is less than 
one per cent, Moreoyer, the nationalized rail- 
roads of Prance and Japan have pioneered in 
developing high-speed operations, which can 
successfully compete with airlines over dis- 
tances of up to five hundred miles. 

The United States government's position 
on the railroads exemplifies the grim travesty 
that has been made of this country’s trans- 
portation policy. The railroads are the form 
of land transport that is best suited to an 
age in which liquid fossil fuels will be pro- 
gressively scarcer and more expensive, yet 
their value to society is now being judged on 
a kind of free-enterprise Procrustean bed: 
what will not fit the frame of private profit- 
ability is to be lopped off. This may serve 
the ideology of private enterprise, but it will 
also help destroy the production system that 
yields its wealth. 

If the rapid and accelerating production of 
energy has generated both environmental 
and economic difficulties, it is, after all, in 
response to a demand for energy. This de- 
mand arises in the production system, and 
either the system's increasing activity or a 
change in its design—or both—must some- 
how account for the accelerating demand for 
energy. Does the rise in the annual rate of 
energy cohsumption—and the consumption 
rate has more than doubled since 1950— 
refiect a comparable rise in the production 
system's output? The value of this output 
(as measured by the gross national product, 
expressed in 1958 dollars, to offset the effects 
of inflation) increased somewhat faster than 
energy consumption between 1950 and 1970, 
but the trend has since begun to reverse. 
(The earlier trend probably refiected the 
rapid postwar growth of service industries, 
which, compared with production industries, 
use little energy in proportion to their eco- 
nomic output.) From the point of view of 
economics, that twenty-year trend might 
seem to be satisfactory evidence that the 
production system is using more energy be- 
cause its output has greater economic value. 
From the viewpoint of thermodynamics, 
however, we would want to answer a dif- 
ferent question: Ts the rising consumption of 
energy matched by a comparable increase in 
that which gives energy its only real value— 
the accomplishment of work-requiring tasks? 
To answer that question, we need to look at 
the amount of energy—or, rather, in keeping 
with the Second Law, the amount of avail- 
able work it represents—used to accomplish 
a task. This calls for an evaluation of the 
performance of a production process in terms 
of productivity: the tasks accomplished 
(output) per unit of energy used (input). 

Ideally, this would require a total-pro- 
ductivity analysis of at least the major sec- 
tors of the production system. Unfortunate- 
ly, we are not yet sufficiently well Informed 
about the huge productive machine that 
makes the United States the wealthiest coun- 
try In history. Separate segments of the 
needed information are ayailable, however, 
and they can give us at least some indication 
of how the use of energy relates to the real 


(as. distinct from the monetary) output of, 


the production system. In agriculture, in 
transportation, and in the substitution of 
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petrochemical products for natural ones, 
there has been a general decline in energy 
productivity. In agriculture, this has come 
about through the replacement of solar en- 
ergy by fuels (for farm machinery) and en- 
ergy-intensive chemicals (for fertilizer). As a 
result, although farm output has increased 
in the last thirty years, the amount of energy 
used to produce it has increased faster; it 
takes more energy to produce a bushel of 
corn or a bale of cotton now than ft did in 
the past, 

In transportation, as we haye seen, the 
modes that are low in energy productivity 
(trucks, private cars, and airlines) bave in- 
creasingly displaced those with relatively 
high productivity (railroads and trolleys). 
The net result is that although both freight 
transportation and passenger travel increased 
(by thirty-eight per cent and forty-nine per 
cent, respectively) between 1960 and 1970, 
the amount of energy used in transportation 
increased faster (by fifty-one per cent in that 
same period). 

Moreover, much of the present passenger 
traffic, particularly by automobile, is done 
not for its own sake but as a necessary 
means of accomplishing a task, such as get- 
ting to and from work. The great urban 
diaspora has considerably increased the dis- 
tances that must be covered. Hence, in these 
instances we need to be concerned not only 
with the thermodynamic efficiency of travel 
but also with the efficiency with which travel 
is used to accomplish the actual task. In this 
sense, & black laborer in the Pittsburgh area 
who, because of his difficulties in finding a 
suitable home and plece of employment, has 
to travel thirty-two per cent farther than a 
comparable white laborer to and from work 
is using travel less efficiently to accomplish 
the essential task of working. Keeping this 
more meaningful measure in mind, one must 
conclude that the thermodynamic efficiency 
of accomplishing those tasks for which trans- 
port is necessary has been more sharply re- 
duced than the passenger-mile energy data 
would indicate. Thus, although per-capita 
automobile travel has doubled since 1945, the 
tasks accomplished by that travel have pot 
increased proportionally. 

The same kind of ‘situation exists in the 
use of energy to transport goods. For ex- 
ample, the amount of transport (and there- 
fore the amount of energy) needed to ac- 
complish the task of moving food from the 
farm to the city has increased sharply as 
small-scale operations have given way to 
large, geographically concentrated ones. Be- 
tween 1939 and 1972, the average distance 
travelled by a ton of railroad freight increas- 
ed to five hundred and eleven miles from 
three hundred and fifty-one. These changes 
exemplify a centralizing tendency that has 
made the production system more dependent 
on transportation. Amplified by the reduced 
productivity of the energy used in transpor- 
tation, this centralization has further in- 
creased the disparity between the amount of 
energy we use and the good we get out of it. 

The rapid growth in the typical size and 
cost of production units is one reason for the 
heavy demand for capital to support the 
new production technologies, This growth is 
particularly evident in the energy industry. 
A typical modern petroleum refinery costs 
five hundred million dollars or more; a Bu- 
clear-power plant costs one to two billion 
dollars, and a breeder reactor (if one is ever 
built) will cost three to five billion. Costs of 
this size can be borne only .by huge com- 
panies, and such companies tend to conten- 
trate their production facilities, increasing 
the distances over which their goods are 
shipped, The growing size. and economic 
power of the giant corporations that dom- 
inate American industry are a major result 
of the postwar transformation of productien 
technology and also one of its causes. 

The postwar growth of the. petrochemical 
industry—which produces artificial fibres, 
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detergents, plastics, and other synthetic ma- 
teriais out of petroleum and natural gas— 
exemplifies the trend toward reduced energy 
productivity. The chemical industry as a 
whole, in which the production of petro- 
chemicals is now dominent, is the largest 
consumer of energy among all sectors of 
manufacturing; it uses twenty-eight per cent 
of all industrial energy; the petroleum sec- 
tor consumes an additional fourteen per 
cent. Their energy productivities are the 
lowest in industry; the chemical industry as 
& whole produces four dollars and eighty- 
five cents of value added per million B.T.U.s 
of fuel consumed, and the corresponding fig- 
ure for the petroleum industry is one dollar 
and ninety cents. (“Value added” means the 
value of the product less the cost of mate- 
rials and energy used in making the pro- 
duct. This is the customary formula used to 
compare the productivities of different man- 
ufacturing processes.) This compares with 
an average of fourteen dollars and forty-two 
cents for all manufacturing industries. The 
chemical industry is also the fastest-growing 
industry among the twenty-one standard in- 
dustrial groups; since 1948, its output has 
increased at an average annual rate of 8.20 
per cent, compared with 4.45 per cent for all 
manufacturing industries. 

Thus, the petrochemical industry not only 
takes a large share of the nation’s energy 
but also uses it at a very low efficiency. More- 
over, its rapid growth has been achieved not 
by adding to the capacity of the production 
system for accomplishing needed tasks but 
chiefly by displacing earlier means of ac- 
complishing existing ones. (Plastics displace 
leather, paper, wood, and metal; detergents 
displace soap; insecticides substitute for 
birds and ladybugs.) Finally, with an odd, 
pernicious precision, almost every product 
that the petrochemical industry has dis- 
piaced has been particularly efficient In its 
use of energy. As plastics have displaced 
leather in the production of handbags and 
shoes, the energy required to produce the 
average handbag or shoe has increased; as 
synthetic fibres have replaced cotton, the 
energy required to produce a shirt has gone 
up; as nitrogen fertilizer has displaced ma- 
nure and legumes in the maintenance of 
soil fertility, the energy required to produce 
a bushel of corn or a bale of cotton has Mm- 
creased. One reason that the petrochemical 
industry is so successful in invading the 
territory of other sectors of the production 
system is that, by its own internal logic, it 
tends to lower the cost of its products as it 
invents new ones. The industry can there- 
fore readily invade a market, undersell its 
competitors, and drive them out of produe- 
tion. This has been the fate of cotton, wool, 
natural rubber, leather, soap, manure, and 
the grass that used to grow on playing fields. 

Out of the enormous postwar changes in 
the production system, then, there has 
emerged a dominant industrial complex 
founded on the intensive use of conventional 
sources of energy—petroleum, natural gas, 
coal, and uranium—both as fuel and as raw 
material. One branch of this complex, the 
petroleum industry, produces fuel, chiefy 
for transportation and to a lesser extent for 
residential and industrial use. Another 
branch produces fuel, chiefly coal and 
uranium, for electric-power production by 
utilities. The transportation and. electric- 
power industries depend most directly on 
these two fuel-producing branches, but ulti- 
mately the entire production system depends 
on them as well. A third branch of the com- 
plex, intimately entwined with the fuel- 
producing branch, is the one that uses energy 
sources (largely petroleum and natural gas, 
and to a slight extent coal) as raw ma- 
terials—the petrochemical industry, which, 
for its part, constitutes a large and growing 
sector of the chemical industry as a whole, 

This energy-chemical .complex. dominates 
the American production system. The top 
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twenty corporations own one hundred and 
eighty-one billion dollars in gsests, or twenty- 
nine per cent of the assets {and sales) of 
the five hundred largest corporations in the 
country. The sales of these corporations 
represented eighteen per cent of the gross 
national product in 1974, and they have 
averaged assets of Just over nine billion dol- 
lars each. They constitute the most dynamic 
and economically powerful sector of industry, 
which—if nothing is changed—is likely to 
determine the future behavior of the entire 
production system. The interlocking activ- 
ities of these corporations—many of which 
have subtsantial hoidings in all energy re- 
sources—tend to reduce competition among 
the different sources of energy, thereby 
forcing prices higher. We can thank 
Senator James Abourezk, of South Dakota, 
for helping an energy-corporation executive 
to make this fact quite clear. In a recent 
Senate hearing, this exchange took place: 

Senator Apourezx. Would you tell your 
coal subsidiary—or would you permit your 
coal subsidiary—to undersell your oil sub- 
sidiary? 

C. Howarp Harvesry, Jg. of the Continental 
Oil Company. No sir, under no circumstances. 

The energy-chemical complex has certain 
distinctive economic features. It is among 
the industries with the lowest energy pro- 
ductivity; it is also among the industries 
with the lowest capital productivity. Thus, 
while in 1971 the average capital productivity 
of all manufacturing industries was $1.13 
of value added per dollar of fixed assets, the 
corresponding value for the petroleum in- 
dustry was $0.34, and for the chemical in- 
dustry $0.80. In contrast, it is the industry 
that is by far the highest in labor produc- 
tivity. In 1971, the petroleum industry pro- 
duced $2843 and the chemical industry 
$27.75 of value added per man-hour, com- 
pared with an average value for all manufac- 
turing industries of $12.48. It seems worth 
considering whether these characteristics of 
the petrochemical industry account for its 
rapid growth and increasing dominance in 
the production system. 

There appears to be a good deal of evidence 
to support this idea. First, those industries 
that have most readily succumbed to dis- 
placement by the petrochemical Industry are 
its polar opposites with respect to energy, 
capital, and labor productivity. Two such 
displaced industries—leather and lumber— 
have these productivities: energy, $62.04 and 
$28.80 of value added per million B.T.U.s of 
fuel; capital, $3.64 and $ 1.13 of value added 
per dollar of fixed assets; labor, $6.25 and 
$7.44 of value added per man-hour of pro- 
duction work. The primary-metals industry, 
which has to some extent been displaced by 
plastics, is about as energy-intensive and 
capital-intensive as the chemical industry, 
but its labor productivity is about half that 
of the chemical industry's. 

It is useful at this point to consider the 
general ways in which energy, capital, and 
labor are interrelated in the production sys- 
tem. Capital represents the cost of the ma- 
chines that are used in the production proc- 
ess, and the cost of the factories or other 
facilities that house them. As technology 
advances, machines tend to become larger, 
more complex, and more costly. The added 
capital cost is acceptable, because the new 
technology is expected to reduce the costs 
of other inputs or to increase the value of 
the output, or both, and thereby enhance 
the overall economic return, Since energy is 
required to run the machines, as the latter 
become larger and more complex the cost 
of the energy required to operate them in- 
creases as well. Thus, as production tech- 
nology is transformed we can expect the in- 
puts of capital and energy to increase to- 
gether. 

The intensified use of capital equipment, 
and of the energy needed to run it, typically 
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results in an increased output of goods. How- 
ever, the increased output is not necessarily 
proportional to the increased inputs of capi- 
tal and energy. Indeed, the added costs for 
capital and energy may well yield a propor- 
tionally smaller increase in output, and this 
is particularly true in respect to the develop- 
ment of modern technology: capital pro- 
ductivity and energy productivity decrease. 
Obviously, if nothing else changed, it would 
make less and less economic sense to intro- 
duce more costly, more energy-intensive 
capital equipment. But something else does 
change: the productivity of labor, which, in 
contrast to the productivity of capital and 
energy, typically increases as new technology 
is introduced. Indeed, the expectation of in- 
creased labor productivity is normally the 
chief motivation for introducing new tech- 
nology into a production enterprise. 

These genera! relationships indicate 
strongly that the productivities of capital 
and energy in different industries vary along 
the same lines and the productivity of labor 
is inversely related to both of them. The pro- 
ductivities of energy, capital, and labor in 
industrial production can be ascertained 
from statistical data on the twenty-one 
standard classes of manufacturing indus- 
tries (using the latest comprehensive com- 
pilation, for 1971). Among these twenty-one 
industries, energy productivities range from 
a low of five to ten dollars of value added per 
million B.T.U.s of energy (for petroleum; 
primary metals; paper; stone, clay, and glass; 
and chemicals) to a high of a hundred to a 
hundred and twenty-five dollars (for cloth- 
ing manufacturing and printing and pub- 
lishing). 

Capital-productivity values range from 4 
low of $0.34-$0.80 of value added per dollar 
of fixed assets (for the same five energy-in- 
tensive industries) to high values of $3.64 
(leather) and $4.40 (clothing manufactur- 
ing) of value added per dollar of fixed assets. 
For all twenty-one industrial sectors, ener- 
gy productivity is proportional to capital 
productivity. The proportionality is highly 
significant mathematically, the correlation 
coefficient being .62. (1.00 means a perfect 
correlation; a coefficlent of 0.82 is indicative 
of a good one. It means that sixty-seven per 
cent of the variation among the productivi- 
ties of the different industries can be ac- 
counted for by the proportionality of ener- 
gy and capital productivities.) Hence, with 
a good deai of confidence, we can conclude 
that the intensity of the use of energy is 
closely related to the intensity of the use 
of capital equipment. As a general rule, a 
low efficiency in the use of energy relative 
to output indicates a correspondingly low 
efficiency in the use of capital. 

The relationship between the productivity 
of labor and the productivities of capital 
and energy is rendered somewhat more com- 
plicated by the actual design of the produc- 
tion equipment. However, as a group, the 
first industries that have the lowest energy 
productivities not only have capital pro- 
ductivities that are significantly lower than 
the industrial average but also have labor 
productivities that are significantly higher. 
These industries—petroleum; primary met- 
als; paper; stone, clay, and glass; and chemi- 
cal manufacturing—make up a major seg- 
ment of American industry. 

In terms of productivity, it becomes ap- 
parent that there has been a revolution in the 
technology of agricultural and industrial 
production in the last thirty years. Striking 
reductions in the productivity of both ener- 
gy and capital (usually accompanied by an 
increase in the productivity of labor) have 
occurred in the postwar switch from natural 
to synthetic materials; from railroads to 
trucks, cars, and airplanes; from small, low- 
compression ones; from manually operated 
manufacturing machines to automated 
ones; from natural, balanced agricultural 
methods to the heavy use of chemicals. 
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What has changed is largely the means of 
production, rather than the final use value of 
what is produced. Before the postwar trans- 
formation in production technology, food 
was grown, shirts and handbags were manu- 
factured, freight was moved, and people trav- 
elled to and from work—all in amounts per 
capita that were about the same as they are 
how. Oniy the methods were different: farms 
used manure rather than chemical ferti- 
lizers; shirts were made of cotton rather than 
synthetic fibres; shoes and handbags were 
made of leather rather than plastics; freight 
and people were carried chiefly by railroads 
and small, low-powered cars rather than by 
trucks, airplanes, and large cars; goods trav- 
eled shorter distances between the places 
where they were produced and the places 
where they were used; and people travelled 
shorter distances between the places where 
they lived and the places where they worked. 
The amounts of energy and capital needed to 
accomplish the same task have increased; the 
amount of labor used to achieve the same 
output has decreased; the impact on the 
environment has worsened. 

Here we can begin to sense the deeper, 
hidden meaning of the energy crisis, It is 
a symptom of a profound change in the de- 
sign of the production system which has 
taken piace—almost unnoticed, except for its 
outward producis—in the last thirty years. 
And this change, which surfaced as the main 
cause first of the environmental crisis and 
later of the energy crisis, has a much deeper 
and more immediate economic meaning. It 
has seriously affected the relationship be- 
tween the output of the production system 
and two major economic inputs: capital and 
labor. Its effects on those two inputs are di- 
ametricaliy opposed: most of the newly in- 
troduced production technologies have re- 
duced capital productivity. Energy links the 
two effects, for it is intensively used to run 
the new, more capltal-intensive machinery 
that produces goods with much less partici- 
pation of labor than before: as new produc- 
tion technologies haye displaced the older 
ones, energy has displaced human labor. 

If the economic system is to survive, it 
must regenerate its essential resources, One 
of these is capital, which is needed to build 
new. productive machinery; in order to sus- 
tain itself, the economic system must set 
aside from its current output sufficient capi- 
tal to support the future rate of production, 
But if the productivity of capital itself falls, 
so that more and more of it must be used 
to maintain the same rate of output, this ca- 
pacity is threatened. At the same time, if 
progressively less labor is required for a given 
rate of output, the ability of the economic 
system to regenerate jobs is also threatened, 
These considerations suggest that unless 
some countervailing force intervenes, the 
postwar transformations in production tech- 
nology will generate a shortage of both capi- 
tal and jobs. 

In considering the implications of the de- 
clining productivity of capital and the rising 
productivity of labor, it is useful to cast 
the problem into a somewhat different frame- 
work. Rather than think of the manufacture 
of leather or plastics as a process for pro- 
ducing shoes or handbags, let us regard these 
enterprises as alternative means of produc- 
ing capital and opportunities for employ- 
ment. In this sense, of the two enterprises 
the manufacture of plastic is a much poorer 
technique for generating both capital and 
jobs. Capital productivity is low in the plas- 
tics industry and high in the leather indus- 
try, while their labor productivities are the 
other way around. The displacement of 
leather by plastics, then, does much more 
than change the kinds of handbags and shoes 
that are found in stores. It also increases the 
demand for capital and reduces the availa- 
bility of jobs. As the petrochemical industry 
becomes increasingly dominant, the entire 
production system becomes less able to re- 
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plenish its capital or to émploy the people to 
whose welfare it is presumably devoted. 

This much is theory. What about the facts? 
The facts about the shortage of jobs are only 
too well known: unemployment has been 
chronic in the United States, in the last few 
years rising to levels unprecedented since 
the Depression. Apparently, there has been 
no economic force sufficiently strong to coun- 
teract the effects.of the changes in produc- 
tion technology on the availability of jobs. 
The facts about the shortage of capital are 
less well known but just as real. In recent 
months, there has been a series of reports 
and analyses prepared by various business 
organizations, all calling attention in the 
most urgent terms to a growing shortage of 
capital. In September of 1974, a New York 
Stock Exchange report claimed that Amer- 
ican business will lack some $650 billion of 
approximately $4,700 billion of investment 
capital needed in the next ten years. Accord- 
ing to a more recent Chase Manhattan Cor- 
poration report, the shortage in that period 
is likely to amount to $1,500 billion in a 
total need for $4,100 billion. A recent issue 
of Business Week, devoted to an extensive 
analysis entitled “The Capital Crisis,” pro- 
jects a capital demand in that same period 
of $4,500 billion, and, while refraining from 
estimating a total shortage, the study as- 
serts: 

“The obstacles to raising that kind of 
money in the economic environment that 
is likely to prevail in the next decade, and 
distributing it to where it will be needed, 
are formidable, perhaps insurmountable.” 

According to the Business Week review, in 
the past decade the supply of capital rose at 
an annual rate of 6.7 per cent, but the 
amount produced In the next decade will 
heve to increase at a rate of 8.7 per cent in 
order to meet the demand. Investment in 
production machinery, which has increased 
at an annual rate of 8.9 per cent in the last 
decade, will need to increase at a rate of 11.5 
per cent in the next. According to the sur- 
vey, “To finance that spending, given an ex- 
pected 5% to 6% inflation rate, companies 
will have to spend some $1.9 trillion in the 
next decade against $670 billion in the past 
decade.” 

Some economists have criticized these re- 
ports, denying that there is or will be a capt- 
tal shortage. The critics do not deny that 
there Is an increased demand for capital, 
but they contend that the economic sys- 
tem is capable of meeting that demand, 
and thereby preventing a shortage. In effect, 
the critics deny the existence of any problem 
by claiming that it can be solved. Thus, a 
recent Brookings Institution study, while 
agreeing that capital demands will be very 
high, asserts that there will be no short- 
age, because the economy can adjust to the 
demand—provided thet employment 1 
high—by government action inyolving “a 
shift of fiscal policy toward larger budget 
surpluses.” In other words, they expect the 
demand for ¢apital to be relleved by reduced 
government expenditures or by increased 
taxes. This Is one way to provide public funds 
to support new industrial investment, in 
the manner of the hundred-billion-dollar 
Energy Independence Authority proposed by 
President Ford. A recent analysis made by a 
special study group established by the Sec- 
retary of Labor also agrees that capital de- 
mand will increase sharply, saying that “real 
investment for each new member of the 
labor force between now and 1985 would have 
to equal about eighty-four thousand dol- 
jars, an amount three-fourths larger than 
the average during the past two decades.” 
The study claims that there will be no short- 
age—provided that corporate-investment tax 
credits and capital-depreciation allowances 
are increased and the corporate income tax 
is reduced. In sum, there is no disagreement 
on the basic fact that the demand for capi- 
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tal will increase sharply and that it can 
be met only if there are large shifts in the 
present disposition of the nation’s wealth. 

The reasons for the capital shortage that 
are commonly advanced in such analyses are 
that business needs a rising amount of capi- 
tal and that profits are not expected to be 
large enough to generate the needed capital 
through retained earnings and business say- 
ings. For exampie, a New York Stock Ex- 
change report in June of 1975 analyzes the 
ability of United States industry to supply 
its own needs directly from the capital that 
industry itself produces. (equity capital). 
Between 1950 and 1955, industry was able to 
supply an average of about seventy per cent 
of its total capital needs from its own profits; 
between 1970 and 1974, it was able to supply 
only an average of about twenty-six per cent 
from that source. In the past, the remainder 
has been supplied largely by the investment 
in industrial corporations of the savings of 
private consumers, often in the form of 
funds accumulated by insurance companies 
and by private and public pension and re- 
tirement plans; foreign investors have also 
helped supply capital. According to the Stock 
Exchange analysis, even the considerably in- 
creased reliance on such external funds will 
not meet industry's total need for capital In 
the next ten years, so, unless some new steps 
are taken, an overall shortage will develop. 

Apparently, then, the tendency toward 
diminished capital productivity which is 
inherent in modern production technology 
has not been effectively overcome by opposing 
economic forces. That its decreasing pro- 
ductivity plays a dominant role in the short- 
age of capital is strongly suggested by the 
fact that the shortage is most acute in the 
industrial sector in which, as we have seen, 
decreasing capital productivity is likely to be 
most pronounced—the energy industries. 
Energy production makes the most rapidly 
growing demand for capital among all sec- 
tors of industry. The most immediate and 
intense expression of the capital shortage 
is in the electric-power industry. In the last 
few years, a considerable proportion of 
planned installations, particularly of nu- 
clear-power plants, have been cancelled for 
want of capital. Westinghouse, lacking suffi- 
cient customers for its wares, recently called 
on the government, which has a large sup- 
ply of capital, to buy some of the plants. If 
the energy industry's demand continues to 
grow at the present rate, it may take up so 
much of the available capital as to interfere 
with the requirements of the rest of m- 
dustry. It would then be in the absurd situs- 
tion of interfering with the growth of its own 
corporate customers. 

None of the reports on the capital shortage 
make any serious efforts to relate the prob- 
lem to the effects of the sharp reduction in 
capital productivity that has accompanied 
the transformation of production technol- 
ogies. For example, the Business Week anal- 
ysis provides a serles of charts showing the 
growth in the demand for capital; the con- 
current decline in the funds available to in- 
dustries from their own earnings; the cor- 
responding need for outside funds (tripling 
between 1967 and 1975); the projected rise 
in borrowing; and the resultant high Inter- 
est rates. Amid all this economic detail, the 
only reference to the possibility that the 
capital shortage originated in changes within 
the production system is the brief comment 
that “the pollution and safety laws have in- 
creased the capital required for a given level 
of production.” The study adds, “And, fnally, 
there are signs that it is now taking more 
and more dollars’ worth of capital to produce 
one dollar's worth of output." This is typical 
of the present analyses of the capital short- 
age. They regard it as a purely economic 
problem, ignoring its origin in changes in 
the production system—which, after all, is 
the source of the capital. However, the cap- 
ital shortage is a sign that the economic 
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system is having trouble reproducing its 
capital resource, at least in part because 
changes in the design of the production sys- 
tem have reduced the productivity of capital. 
By failing to recognize the relation between 
the capital crisis and the altered character 
of production technology, the conventiona! 
analyses tend to foreclose the option of solv- 
ing the problem at this basic level. 

Yet the problems in energy, in the envi- 
ronment and in the economic system, are in- 
timately connected. In this nest of interlock- 
ing crises, is there a common, a germinal 
fault? Where does this fault lie—in the eco- 
system, in the production system, or in the 
economic system? One current view would 
locate the fault in the ecosystem; this view 
holds that the basic problem, to which the 
others are connected, is that the world is run- 
ning out of resources—out of raw materials, 
energy, and environmental quality. The pro- 
ponents of this “limits to growth” approach 
argue that resources have already been so far 
depleted as to set off a series of physical and 
social stresses that must be relieved by re- 
ducing not only the amount of goods that 
people consume but also the number of peo- 
ple. They point to the supposed evidence of 
an oil shortage and its spreading economic 
and political effects as an example of how 
the physical exhaustion of resources gives 
rise to all the rest of our troubles. According 
to the main authority of this approach, Dr. 
Jay Forrester, a computer specialist at the 
Massachusetts Institute of Technology, 
speaking at a recent economic conference in 
Texas, these resultant troubles include “drug 
addiction, kidnapping, aircraft hijackings, 
sabotage, revolution, and a returning threat 
of atomic war.” 

Certainly there is no evidence that our 
present problems stem from a shortage oi 
energy. There is enough petroleum in the 
United States to meet all our needs for the 
next fifty years or more. There is no evidence 
that physical limitations on our ability to 
produce cotton and wool have led to the pro- 
duction of synthetics that consume petrole- 
um; or that we are forced to use chemical 
fertilizers because we have reached the ecol- 
ogical limits of growing legumes; or that we 
must produce detergents because there is not 
enough fat to make all the needed soap. Al 
these changes—which have increased the cn- 
ergy needed to produce given amounts of 
fibre, food, and cleaner—hbave only the ap- 
pearance of a response io constraints brought 
about by the “limits to growth” imposed by 
the ecosystem, In each case, they were 
brought about not by some abstract, mindless 
force called “growth” but by deliberate hu- 
man actions, motivated by an economic fac- 
tor—the desire to maximize profits. 

Even Mm the most immediate and pressing 
resource issue—the need for food sufficient 
to support the world’s growing population— 
all the evidence shows that we now have, and 
will have ten years from now, enough food- 
producing capability in the world to provide 
all the earth’s Inhabitants with an adequate 
diet. Every recent scientific analysis of the 
food-production problems shows, in fact, 
that people go hungry not because the world 
cannot produce enough to feed them but 
because they are too poor to bny the food 
that is produced. The claim that many peo- 
pie go hungry and cold in the world because 
there is inadequate food and fuel has no 
more basis in fact than the elaim that some 
people in the United States are poor because 
there is not enough wealth to go around: The 
basic fault that gives rise to these calamitous 
problems is the wnequal distribution ef 
wealth—between the rich countries and the 
poor ones, and within each country between 
rich and poor people. These problems do not 
originate in the earth’s ecosystem or in the 
state of its available resources. ‘There are 
grave faults in the present design of the pro- 
duction system, and they are the immediate 
eante of most of our Gificulties with the 
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production and use of energy and with envi- 
ronmental degradation. However, these faults 
have not arisen autonomously from within 
the production system, Rather, they have 
been imposed on it from without by eco- 
nomis eonsiderations. The electric trolley 
was once recognized as à valuable part of the 
production system and was successfully de- 
veloped as an effective means of transporta- 
tion, The trolley car did not disappear be- 
cause of some inherent fault. (Although 
overhead wires were cited as an environmen- 
tal eyesore, they were blithely exchanged for 
the bus’s smog and smells.) It was destroyed 
by the transportation industry for profit. 
Trolley cars did not sicken and die; they 
were Killed. There are many other examples 
ef how economic considerations have gov- 
erned the ‘postwar transformation of the 
production system. On the testimony of the 
oil companies themselves, we know that 
purely economic considerations—the need 
for what they consider adequate profits, or 
“incentives” —caused them to reduce domes- 
tie production in favor of foreign operations. 
From the testimony of Secretary of State 
Henry Kissinger and President Gerald Ford, 
we know that they have worked to maintain 
the high price of energy in order to help 
provide these “incentives” and to insure that 
investments In new fuels, such as shale oll, 
will yield a satisfactory profit. 

Yt seems evident, then, that the fault which 
lies at the root of the three interlocked 
érises is to be found in the realm of eco- 
nomics. The main clues that we have to the 
nature of that fault are the links between 
energy problems and the economic system: 
capital, labor, profit. Since these are all basic 
attributes of the economic system, the fault 
is likely to be found on that same funda- 
mental level. When engineers want to test 
the strength of a mechanical system, they 
stress it until it breaks and thereby reveals 
where it is weakest. The energy crisis is such 
a test of the economic system. The stress 
it has imposed on that system is the threat- 
ened shortage of energy—the inevitable re- 
sult of our short-sighted dependence on non- 
renewable and technically unreliable sources 
of energy, and of our grossly inefficient ways 
of using it. Modern production technology 
has transmuted that stress—the incipient 
shortage of energy—into an immediate short- 
age of capital and jobs. This is an ominous 
metamorphosis, for it signifies that the eco- 
nomic system is unable to regenerate the 
essential resource—capital—that is crucial to 
its continued operation, and is unable to 
serve the people in whose name it was cre- 
ated. What is now threatened is the economic 
system itself. 

In tracing the origin of the energy crisis 
and its relation to the crises in the environ- 
ment and the economy, we have found that 
these troubles arise from some as yet unspec- 
ified fault in the economic system that may 
be so basic as to suggest that the system is 
self-contradictory and fated to collapse. How- 
ever, one inescapable fact casts considerable 
doubt on the reality of this fault, and there- 
fore on the value of any further effort to 
identify it: the United States economic sys- 
tem has not in fact collapsed. Obviously, 
other economic factors have successfully 
countered the self-contradictory effects of 
the system's tendency toward increased labor 
productivity (leading to fewer jobs) and 
decreased capital productivity (leading to a 
shortage of capital). Moreover, there is a 
wide and presumably well-qualified body of 
opinion—ineluding some academic econo- 
mists, nearly all businessmen, and many gov- 
ernment officials—which holds that the 
American economic system is “the envy of 
the rest of the world.” While the force of 
this particular statement might be ques- 
tioned because of its source (a speech on in- 
flation delivered on July 25, 1974, by Richard 
M. Nixon), more current and less dubious 
representatives of this point of view can 
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bo readily cited as well. For example, Mr. 
Nixon's successor has said essentially the 
same thing, in his own idiom: 

“Our greatest danger today is to fall vic- 
tim to the more exaggerated alarms that are 
being generated about the underlying health 
and strength of our economy. We are going 
to take some lumps and we're going to take 
some bumps, but with the help of Congress 
and the American people we are perfectly 
able to cope with our present and foreseeable 
economic problems.” 

Among other representative opinions on 
this matter is that of C. Howard Hardesty, 
Jr. executive vice-president of the Con- 
tinental Oil Company: 

“The United States has the strongest 
economy in the world. In most circles this 
nation is the most envied. We owe a good 
deal of that advantage to the years of cheap 
and abundant energy provided by the petro- 
leum industry. . . > The petroleum industry 
has served the country well. Historically, 
petroleum products have been the most 
stable element of our economy.” 

And Senator Barry M. Goldwater, of 
Arizona: 

“The competitive-enterprise system is the 
best system available in this imperfect world 
of ours.” 

Even lf one discounts political fervor and 
other sources of exaggeration, these en- 
thusiasts of the American economic system 
must have some reasons for their optimism. 
What are they? What economic forces have 
staved oi the trend toward economic col- 
lapse, which appears to be threatened by 
the growing shortage of capital? It seems 
evident that the most effective countervail- 
ing factor so far has been growth—the rise 
in the annual output of the production sys- 
tem, It could be argued, for example, that 
increased output can be relied upon to 
generate both sufficient capital and suf- 
ficient jobs to maintain a stable economy. 
The argument might proceed along these 
lines: Capital available from the production 
process represents some fraction of the over- 
all output. Therefore, the total amount of 
capital produced by the economic system 
will increase as the total output of the pro- 
duction system rises, and even if the produc- 
tivity of capital falls (that is, even if progres- 
sively more capital is needed to maintain the 
same output), it should be possible to coun- 
teract this effect simply by using more 
capital than before—capital that is obtain- 
able from the increased output. In the same 
way, it could be argued that even though the 
number of jobs that need to be filled in order 
to achieve a given level of production de- 
clines, the total number of jobs can be 
maintained by overall growth in the rate 
of production. 

This is the meaning of the principle de- 
veloped by the economist Arthur M. Okun, 
which was described in a recent Times article 
on Okun's Law: 

“The law starts from the basic premise that 
it takes about 4 per cent real growth in the 
gross national product just to keep unem- 
ployment from rising—and much more than 
that to bring it down. ... On average, it 
takes that much of a rise in activity to keep 
the jobless rate from rising as new workers 
enter the labor force and as productivity 
improves." 

Okun's Law, that is, asserts that growth 
in production must exceed some minimum 
value in order to keep unemployment from 
rising as labor productivity increases and the 
need for labor declines, relative to output. 
According to this approach, growth rather 
than redistribution of income is counted 
on to relieve poverty—the inevitable result 
of unemployment—which, by the govern- 
ments definition, now afflicts some twenty- 
four million United States citizens. In the 
words of William Simon, Secretary of the 
Treasury: 

“Thus, capital is a key factor In economic 
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growth and increased production. It ts 
growth that enables our citizens to enjoy 
rising real incomes. And it is growth that 
permits the shares of the less privileged 
to rise without requiring the shares of others 
te fall.” 

That increased investment of capital and 
increased employment are In conflict is also 
clear from his statement: 

New [capital] investment helps increase 
productivity; that is, it makes it possible 
for the same number of workers to produce 
a greater amount of goods and services. 

One can hardly escape noticing the sharp 
éentrast between the way in which T have 
used the term “productivity” and the way in 
which this same word is used in the foregoing 
quotations. In conventional usage, of which 
these quotations ‘are typical examples, the 
qualifying adjective does not appear and the 
unadorned term “productivity” always means 
productivity of labor. Apparently, most con- 
ventional observers have become so transfixed 
by the alluring notion that rising labor 
productivity will sustain a continuing in- 
crease in total production output that in 
their minds labor productivity has become 
synonymous with total productivity. 

The elimination of the adjective “labor” 
has a significance that goes far beyond 
semantics or matters of usage. By itself, “pro- 
auctivity” is a wholly positive thing: the pro- 
duction of more goods from the available 
resources. High productivity is good, and low 
productivity is bad. When this unqualified 
term is used to describe what is in reality 
labor productivity, it gives an aura of un- 
diluted good to a process that a worker who 
heard it more explicitly described might re- 
gard as not entirely in his best interests. With 
the adjective in place, a worker might well 
see that “productivity” is more nearly akin 
to intensified exploitation than to a high- 
minded improvement in the efYectiveness of 
the production process. 

This meaning of the word is apparent in 
an article that was published in Business 
Week in 1970, shortly after Mr. Nixon ap- 
pointed a National Commission on Produc- 
tivity—a step he took because it was noticed 
that the steady rise In labor productivity had 
begun to slacken a bit. (It fell by one per 
cent between 1968 and 1970.) Despite its 
unconditional title, the commission had 
nothing to do with the productivity of 
capital, of energy, or of any other resource. 
In the words of the Business Week article, its 
mission was only to “help find ways to boost 
output per man-hour—which has been on a 
ragged decline since the fourth quarter of 
1968," 

Now, although a rise in labor productivity 
ean be regarded a5 a way to increase output 
without additional labor, it can also be re- 
garded as a way to reduce the number of 
workers that need to be employed to achieve 
the output. Constant output with less labor 
is in the employer's interest but not necés- 
sarily in the workers’. In practice, this is 
what is often gained. The article quotes a 
textile manufacturer as saying: 

The long-run solution [tò the need for 
higher lebor productivity] is capital invest- 
ment that will reduce’ the number of work- 
ers. 

The president of one company that was 
unable to make new capital improvements 
reported that labor productivity was “slip- 
ping,” because, he said, “I don’t know how 
to make people work faster.” He added, “A 
speedup will cause the labor unions to get 
upset.” 

This is a strange, purblind approach for 
the nation’s industrial executives, not to 
speak of the Secretary of the Treasury, to 
take to a concept as fundamental to the 
economy as productivity. It may well account 
for the fact that while the pace of the 
rise in labor productivity is minutely scrut- 
inized by the business conimunity, the oon- 
current decline In capital productivity, ea- 
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pecially in certain key industries such as 
energy production, goes almost unnoticed. 
What has been noticed and loudly proclaimed 
is the shortage of capital. But, astonish- 
ingly, despite all the attention given to this 
calamitous phenomenon, no discussion of it, 
as far as I know, has suggested that the in- 
tensive use of capital, relative to output, 
might have something to do with the short- 
age. A recent report published by the United 
States Chamber of Commerce does take 
note of the broader meaning of productivity: 

“The most widely used measure of pro- 
ductivity for purposes of international 
comparisons and as the basis of economic 
projections and policy decisions is output 
per man hour—labor productivity. Yet it 
is worth considering whether, in an age 
when capital, energy, and many tradition- 
al resources are becomnig increasingly 
scarce, other productivity measures would 
not provide more relevant comparisons and 
a better basis for policy decisions.” 

Yet this same report presents a discussion 
of “the dilemma of capital shortage” and 
makes no reference to the possible role of 
declining capital productivity in the short- 
age. 

The failure to take the productivity of 
capital into account turns out, however, to 
be remarkably selective. The crucial rela- 
tionship between invested capital and pro- 
ductive output is given close attention in re- 
cent discussions of the capital shortage. This 
concerns the untoward effect on capital 
productivity of measures to improve work- 
place safety and health and environmental 
standards. Thus, Secretary Simon tells us 
that among the causes of the capital short- 
age is: 

“The pattern of government policies exer- 
cising increased influence over private in- 
vestment decisions through the growing 
number of safety, health, and environmental 
standards. . While such standards may 
be highly desirable, we should recognize 
that these investments [capital investments 
needed to meet standards} do not increase 
the nation’s total productive capacity.” 

Apparently, capital investment in radia- 
tion safeguards for a nuclear-power plant 
is bad, because it does not “increase the na- 
tion’s total productive capacity.” But the 
investment of capital in the nuclear-power 
piant itself is good, despite the fact that this 
investment greatly reduces the power-pro- 
ducing capacity that could have been at- 
tained if the same capital had been used to 
bulld a coal-fired plant. 

Another example of the selective atten- 
tion given to productivity problems is the 
tendency to ignore the effect of military 
expenditures, which represent the diversion 
of production capacity into uses that are 
nonproductive. One of the ironies of the 
current discussion of capital shortage is that 
much is made (for example, by Simon) of 
the need to reduce the disparity between the 
fraction of the real national output which 
is devoted to capital investment in the 
United States (17.6 per cent) and the com- 
parable figures for West Germany and Japan 
(25.8 per cent and 35 per cent). What Mr. 
Simon omits is the chief reason for this 
difference: that the United States now de- 
votes nearly 10 per cent of its national out- 
put to nonproductive military expenditures, 
whereas West Germany and Japan devote .5 
and 1 per cent, respectively. Evidently, as 
the real issues that lie behind the Capital 
shortage and the true state of the nation’s 
production system come to light, these in 
themselves will make it necessary to con- 
front the long-standing inviolability of the 
huge American military budget. Perhaps Mr. 
Simon’s concern with the urgency of devot- 
ing more of the national output to pro- 
ductive investments will lead him to join 
with the anti-war movement in a campaign 
to reduce the military budget. 
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Wittingly or not, there has been a good 
deal of unnecessary confusion about the 
relative productivity of labor and capital. 
This confusion tends to obscure the funda- 
mental flaws in the conventional view that 
growth in output can successfully overcome 
the contradiction between the trends in cap- 
ital and labor productivity. There are two 
such flaws. The first is the empirical fact 
that the process has not worked very well. 
Despite the very substantial growth in out- 
put in the postwar period (in constant dol- 
lars, the G.N.P. doubled between 1950 and 
1970), the twe phenomena that growth in 
output might be expected to prevent—short- 
age of jobs and shortage of capital—have in 
fact occurred and have worsened consider- 
ably in the last few years. The second flaw is 
that the very way in which the production 
and economic systems interact sets up a 
contradictory relationship between the pro- 
duction of capital and the creation of jobs, 
which cannot be overcome indefinitely by 
growth in output. sy 

Recall that growth in output is now due 
largely to the rise in labor productivity. 
The doubling in output between 1950 and 
1970 is accounted for by the doubling of 
labor productivity in that time. The produc- 
tivity of all other factors that contribute to 
production—of capital, energy, raw mate- 
rials, and other resources—has either de- 
clined or remained relatively constant dur- 
ing the postwar technological transforma- 
tion, especially in those sectors of produc- 
tion that use a great deal of capital (and 
energy). These relations emerge: rising Jabor 
productivity is largely responsible for the 
increase in overall output; increased output 
is the source of the added capital needed to 
combat the effect of falling productivity; 
the investment of increasing amounts of 
capital in new labor saving machinery causes 
labor productivity to rise. It follows, then, 
that the production of capital is being main- 
tained at the expense of the labor force. 
Moreover, the process is self-accelerating, so 
its effects are bound to intensify with time. 

As they have just been described, these 
relationships are, of course, not universally 
characteristic of the production system. They 
do, however, seem to fit the behavior of the 
industries that comprise the energy-chemi- 
cal complex. Since these industries now play 
& dominant role in the economy, we can 
expect them to have a significant effect on 
overall economic trends. It is also true that 
one of the tenets of conventional economics 
is that there are self-adjusting mechanisms 
at work in the economic system that can 
counteract tendencies such as the replace- 
ment of labor by capital and thereby slow 
them down and even, periodically, bring 
them to a halt. For example, as capital be- 
comes scarce and more expensive, entrepre- 
neurs can be expected to take the rational 
step of reducing capital consumption in 
favor of other inputs, such as labor. How- 
ever, the fact is that the trend toward in- 
tensive use of capital appears to continue 
unabated, so that although such compen- 
satory mechanisms exist and may have been 
effective in the past, they do not seem to 
work very well now. In the last few years, 
a number of economists have called atten- 
tion to the failure of the economic system 
to behave as expected. A recent statement 
by Arthur Burns, chairman of the Federal 
Reserve Board, in commenting on continued 
high unemployment and inflation, is typical, 
if stark: “... our economic system is no 
longer working as we once supposed.” 

The postwar transformations in the pro- 
duction system have established a crippling 
link between two main features of our eco- 
nomic difficulties—chronic unemployment 
and the shortage of capital. Chronic unem- 
ployment has become a chief means of coun- 
teracting the shortage of capital. But since 
capital thus acquired is being used to i- 
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nance increasingly capital-intensive pro- 
duction, the process is inherently self-. 
defeating and must eventually fall. And we 
now Know that it is falling—that despite 
growth in output and a still rising labor pro- 
ductivity (and excessive unemployment), 
the United States economy needs more capi- 
tal in the next ten years than it knows how 
to obtain without sharply altering the dis- 
position of the nation’s wealth. 

The hope that the basic faults in the in- 
teractions among the ecosystem, the produc- 
tion system, and the economic system might 
be overcome by a rising level of production 
output turns out to be an illusion. It was 
based on the idea that by operating fast 
enough the economic system could somehow 
outrun its inherent faults. However, these 
faults are themselves worsened by the same 
factors that increase the rate of production: 
the creation of capital and energy-intensive 
means of produciion in order to increase 
labor productivity and thereby increase total 
output. A picture comes to mind. We are flee- 
ing as fast as we can across an endless ex- 
panse of ever-thinner ice in the hope of 
outrunning the spreading cracks that are 
created as we run, A plunge into the deep, 
cold waters of reality is inevitable. 

One chilling reality is that the rate of 
profit has been falling. Despite periodic fluc- 
tuations, the overall trend since the Second 
World War is clearly downward, and the 
decline has accelerated since 1966. According 
to a recent Bureau of Labor Statistics report, 
the profits (before taxes) of nonfinancial 
corporations, expressed as per cent of gross 
output, fell from an average of about twenty 
per cent in 1948-52 to about sixteen per cent 
in 1966 and then dropped precipitously, to 
about ten per cent in 1970. Profits rose 
slightly between 1970 and 1973 (largely be- 
cause of the windfall profits occasioned by 
the nation’s travail with the energy “shorit- 
age”), but now they seem to have resumed 
their downward trend. 

Especially in the modern, capital-intensive 
industries, the rate of profit is largely de- 
pendent on the rate of return on capital, and 
this, too, is trending downward. According to 
a 1972 report in the Survey of Current Busi- 
ness, the rate of return on net capital stock 
(the value of the capital representing the 
corporation's total investment in production, 
before taxes) for nonfinancial corporations 
averaged 15.9 per cent in 1948-50, and, de- 
spite fluctuations, followed a general decline, 
reaching an average of 8.2 per cent in 1969- 
qi. 

According to Secretary Simon, however, the 
fact that the rate of return on capital in- 
vestment has been in a long-term decline is 
not well known, even within the business 
community, because it has been concealed: 

“A good part of the erosion in profits in 
recent years has been concealed by what 
might be called ‘public-relations bookkeep- 
ing.’ It has been hidden from shareholders 
and often from management itself by ac- 
counting practices which in times of major 
inflation fail miserably to reflect real earn- 
ings.” 

This astonishing admission is amply con- 
firmed in a recent article by a leading certi- 
fied public accountant, who asserts: 

“Present financial accounting does not re- 
fiect economic reality. Worse than that, it 
creates an illusion of enormous profits where 
often no true profit exists, ... Our economic 
system is floundering from a severe lack of 
real profits essential to capital formation 
and preservation. Profits need enhancement, 
not trimming.” 

One can, of course, dismiss such claims 
as simply a greedy reach for a larger share 
of the wealth that the production system 
yields. Yet, whatever the motivation, the 
important thing is the fact. And this seems 
to be attested to not only by the proponents 
of business but by highly competent econ- 
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omists, A detailed analysis of the problem 
by William D. Nordhaus, a professor of eco- 
nomics at Yale University, begins with this 
fiat assertion: 

By most reckonings corporate profits have 
taken a dive since 1966. 

After a searching mathematical analysis 
of the trend, he concludes: 

“The basic facts of this rather complicated 
argument are not in dispute. Over the post- 
war period the share of measured profits has 
declined in a dramatic way. Even after a 
number of corrections to obtain a concep- 
tually cleaner definition and to adjust for 
eyclical factors, the share of net capital in- 
come in net corporate income shows a drop, 
albeit one less striking than the uncorrected 
figures display.” 

The declining rate of profit is an under- 
standable outcome of the trend toward re- 
duced capital productivity. If a corporation 
must continually increase its assets per unit 
of output, the denominator (assets) in the 
profit ratio keeps getting larger, and unless 
the numerator (income) increases equally 
fast the rate of profit will fall. 

From what we now know about the changes 
in the production system since the Second 
World War, especially in the energy-pro- 
ducing industries and in the energy-inten- 
sive sectors of production that depend on 
them, there is good reason to believe that 
this trend is accelerating. For example, the 
falling productivity of capital which is im- 
herent in present energy-production tech- 
nologies means that the output of energy 
produced per dollar of invested capital will 
fall, so that unless there is a rise in prices 
the rate of profit is bound to fall. If, in order 
to maintain the rate of profit, the prices are 
raised, then the use of energy will, of course, 
claim more of the consumer's wealth—will 
transfer more of it to the energy industries, 
where it can be accumulated as capital. The 
symptom of this situation—industry’s de- 
mand for higher prices to offset the tendency 
toward a falling rate of profit—provides a 
handy target for protests against commercial 
greed and the widening economic gap be- 
tween the rich and the poor. But when this 
symptom is more deeply perceived, it sug- 
gests a more serious and radical response— 
that the economic system is so basically 
flawed that relief must be achieved by cor- 
recting the cause. 

Another of the chilling realities is a theme 
urgently stated in recent reports on the 
capital shortage and echoed in a crescendo 
of statements by the Secretary of the Treas- 
ury and a number of industrialists: Con- 
sumption in the United States must be re- 
duced. In general terms, we can regard the 
output of the production system as serving 
two ultimate economic purposes: consump- 
tion, in which goods are used up, in the 
economic sense, and capital, representing 
goods that become instruments of new pro- 
duction and therefore contribute to new out- 
put. Thus, an automobile used to deliver 
newspapers represents capital because it par- 
tieipates in a productive process. But if the 
same vehicle is used for personal activities 
or by the military it yields no productive 
output and represents consumption rather 
than capital. Both guns and butter represent 
consumption, not capital. 

Obviously, then, one way to improve the 
supply of capital is to increase the proportion 
of output that goes into investment. But this 
is a zero-sum game. The only valid way to 
get more capital out of a given amount of 
production ts to reduce consumption. That 
explains the veritable chorus emanating from 
the business community, which urges re- 
duced consumption. Here are a few examples 
of the urging, starting with a statement made 
by James J. Needham, chairman of the New 
York Stock Exchange: 

“Essentially, the task of accumulating 
enough capital means that people must save 
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more and consume less. In a society accus- 
tomed to perhaps more than its share of 
material self-indulgence, that suggests a re- 
versal of form approaching the revolution- 
ary.” 

Ana from Gaylord Freeman, chairman of 
the board of the First National Bank of 
Chicago: 

“Perhaps the most significant aspect of our 
three decades of postwar life was our dedi- 
cation to a consumer society. [Now] we lack 
the conviction that it is sufficiently impor- 
tant to forgo some of our precious consumer 

. « » . We have to face the fact that 
excessive emphasis on consumer spending is 
as harmful to our society as is excessive use 
of alcohol or tobacco.” 

And the Council on Trends and Perspective 
of the United States Chamber of Commerce: 

“The critical problem seems to be that 
certain economic policies now create con- 
siderable stronger incentives to consume 
than to save and invest.” 

There is in these statements a noteworthy 
lack of attention to the most obvious drain 
on capital over the past decade—the enor- 
mous cost of the war in Southeast Asia. The 
cost of that war has been estimated, accord- 
ing to a statement read into the Congres- 
sional Record last spring by Senator Mike 
Mansfield, at about three hundred and fifty- 
two billion dollars—most of it resources con- 
sumed and therefore unavailable for invest- 
ment as capital. This is more than half the 
capital shortage predicted by the New York 
Stock Exchange for the 1975-85 period. If 
the “normal” military budget (about a hun- 
dred and twelve billion dollars in 1976) is 
added to this amount, it becomes apparent 
that military expenditures represent a huge 
drain on capital, and that if this drain had 
been even partly eliminated, it could have 
prevented the anticipated shortage. 

When the cool professional term “con- 
sumption” is translated into the language of 
real life, the demand to reduce it means that 
people of the United Sates are being called 
upon to reduce their expenditures for food, 
clothing, housing, household goods, educa- 
tion, health, and recreation. It means that 
the government is required to spend less on 
schools, hospitals, Social Security, welfare, 
and the military. Since the proponents of re- 
duced consumption show little sign of ap- 
plying the principle to the nation’s huge 
military budget, it becomes clear that what 
they have in mind is that less of the wealth 
generated by the nation’s production system 
should be devoted to the welfare of its people. 

In his recent article on the falling rate of 
profits, Professor Nordhaus asks, “Does the 
declining share of profits portend the eutha- 
nasia of the capitalist class, and indeed of 
capitalism itseli?” There seem to be good 
grounds for asking this question. One need 
not resort to the intricate mathematical 
tools of modern economics to notice a seri- 
ous and possibly fatal flaw in the position 
taken by the leaders of the United States 
business community in seeking a way to 
solve the capital crisis. They fervently ap- 
peal for more profits and less consumption. 
But suppose that people did consume less. 
Who, then, would buy Industry's output and 
generate sufficient sales to yield a profit sufi- 
cient to satisfy the production system’s grow- 
ing demand for capital? The business lead- 
ers’ solution is reminiscent of a scheme for 
perpetual motion. 

Economists and other students of capital- 
ism will recognize that the basic ideas I have 
discussed are among those first put for- 
ward by Karl Marx. What Marx called the law 
of capital accumulation, as summarized by 
his colleague, Frederick Engels, holds: 

“Capital is not merely reproduced; it is 
continually increased and multiplied... . 
However, owing to the progress of machin- 
ery . . : fewer and fewer workers are neces- 
sary in order to produce the same quantity 
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of products. ... They form an industrial 
reserve [which] is irregularly employed, or 
comes under the care of public Poor Law 
institutions.” 

Engels says of Marx’s contributions in 
writing “Capital”: 

“The most original is the attempted proof 
that side by side with the concentration and 
accumulation of capital, and in step with it, 
the accumulation of a surplus working pop- 
ulation is going on, ... The productivity of 
the machine is measured by the extent to 
which it replaces human labor-power.” 

Marx believed that as capital accumulated, 
the amount of its fixed forms (productive 
machinery)—which is related to what he 
called “the organic composition of capital”— 
would increase. This is the denominator in 
the profit equation, and he believed that as 
this denominator grew, the rate of profit 
would fall. To counteract this trend, the 
capitalists would need to make increasing 
inroads into the share of production output 
that goes to the workers. The working class 
would become increasingly impoverished, and 
the growing conflict between capitalist and 
worker would lay the groundwork for the 
revolutionary change that is the political 
outcome of the Marxist analysis. According 
to Marxist theory, this would lead to the 
creation of a socialist economy—in which 
the means of production would be socially 
rather than privately owned and governed— 
to replace the failed capitalist economy. 

Marx’s expectation that industrial capital- 
ism would fail as a result of the inevitable 
conflict between the economic roles of capi- 
tal and labor has, of course, not come about. 
Instead, since his time the main industrial- 
ized economies of the world have survived, 
and have grown enormously—as capitalist 
systems. The extensive political development 
of states founded on socialism—in the multi- 
farious and to some extent conflicting forms 
it has now taken—began in a largely agri- 
cultural country, Russia, and has more re- 
cently spread to relatively poorly industrial- 
ized countries, such as China, Cuba, and 
nations of the Third World, and to a few 
industrialized ones, such-as East Germany 
and Czechoslovakia. 

That the economic collapse of capitalism 
has not occurred has, of course, strongly af- 
fected attitudes toward the validity of Marx's 
economic analysis of capitalism. Thus, the 
author of a recent article in The Washington 
Monthly on the capital shortage is so im- 
pressed by the parallelism between Marx's 
analysis and Secretary Simon’s statements 
as to head one page with the words “Why 
Bil Simon and Karl Marx Think There's a 
Capital Crisis.” This article suggests that 
the claims about a shortage of capital are 
unwarranted, and are merely a new ploy to 
enhance corporate profits. In support of the 
view that neither Marx nor Simon is right 
about the critical state of the capitalist sys- 
tem, the article recommends that “those 
who share Marx’s view that the crisis of 
capitalism is structural and irreparable .. . 
keep in mind the disappointing experience 
of several generations of leftists, who-have 
passed their entire lives waiting in vain for 
the imminent demise of capitalism.” 

In a curious way, an explanation of why 
Marx's prediction failed to materialize—that 
is, until now—emerges from the improved 
understanding of economie processes which 
is a product of the recent concern with the 
environment. One of the questions that arose 
as the enormous extent of the environmental 
pollution generated by modern production 
technology became clear was why this obvi- 
ously harmful process had been allowed to 
happen. In answer, it was pointed out that 
pollution is “external” to the operation of 
the market-place transactions that govern a 
capitalist economy. In such a transaction, 
an exchange takes place—a mutually bene- 
ficial transfer of commodities wndertaken 
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yoluntariiy between the parties, But polu- 
tion is neither voluntary nor mutually bene- 
ficial; as a result, the marketplace exchange 
takes no account of it—which is to say that 
there is no way of charging the cost of pollu- 
tion to any party te the exchange. Since no 
one has to pay for it, there is nothing to 
keep pollution from happening. And as we 
now well know, the cost is borne by society 
as a whole, In “The Closing Circle” I pointed 
out, “A business enterprise that pollutes the 
environment is therefore being subsidized by 
society to this extent, the enterprise, though 
free, is not wholly private.” I also pointed 
out that this arrangement leads to a— 

“Temporary cushioning effect of the ‘debt 
to nature’ represented by environmental 
degradation on the conflict between entre- 
preneur and wage earner, which, as it now 
reaches its limits, may reveal the conflict in 
its full force. ...In this sense the emergence 
of a full-blown crisis in the ecosystem can 
be regarded, as well as the signal of an 
emerging crisis in the economic system.” 

In 1971, when these words was written, 
there was little sign of an economic crisis 
in the United States. Unemployment was 
close to four per cent; industry had been op- 
erating at close to ninety per cent for several 
years; personal income and expenditures, in- 
dustrial output, and the gross national prod- 
uct were all at historic highs. There were no 
complaints from the business community or 
government officials about a shortage of capi- 
tal; nor were they asking the American peo- 
ple to consume less. 

Since then, things have turned around 
dramatically. Secretary Simon and other rep- 
resentatives of the business community like 
to attribute the current capital shortage in 
part to the “unproductive” expenditures 
forced on industry by the country’s unflag- 
ging insistence on environmental improve- 
ment. It seems likely, however, that a more 
significant cause of the capital shortage has 
been another “externality’—the closely re- 
lated one represented by energy. 

We can define an “externality” as the cost 
of a productive enterprise which is borne by 
society, because it is not taken Into account 
by the conventional mechanism of market- 
place exchange. This definition applies quite 
well to the transactions in the oll industry 
that led to a situation in which, in the words 
of the National Petroleum Council, “a high 
percentage of the petroleum resources of the 
United States is immobilized.” Clearly, the 
nation is paying a huge social cost for the 
decision by the major American oil compa- 
nies to abandon the full development of do- 
mestic resources in fayor of more profitable 
ventures in the Mideast. The disruption of 
life during the 1973 oil crisis is the smallest 
part of that cost. The rest of it is the in- 
crease in the price of fuel, which triggered 
an unprecedented rate of inflation and sud- 
deniy turned the course of the economy 
around and sent it skidding into a decline. 
Like the fumes emitted by the oil industry's 
refineries, this major and still spreading eco- 
nomic disaster was in no way anticipated or 
accounted for in the ordinary marketplace 
operations of the United States capitalist sys- 
tem. The Administration’s Project Independ- 
ence is proof of that. This declares that as a 
“national goal” the United States should be- 
come free of imports for its energy supply. 
Clearly, this social purpose did not form a 
natural part of the operation of the free- 
enterprise system as it has been practiced by 
the large oil companies. Quite the contrary; 
the abandonment of the proper development 
of the domestic oil supply, the nation's inev- 
{table dependence on foreign oil, and the en- 
suing economic problems were the natural 
outcome of the operation of the free-enter- 
prise marketplace. Like the environmental 
crisis before it, the energy crisis illuminates 
a fundamental fact about the way the cap- 
italist system seems to work in these areas; 
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it appears to be singularly incapable of re- 
sponding by its own internal mechanisms to 
social needs such as a livable environment 
and a reliable petroleum resource. 

By the same criterion, the American pri- 
vate-enterprise system has also been unable 
to meet a whole series of essential social 
needs: energy resources that are renewable 
and nonpolluting; agricultural, transporte- 
tion, and manufacturing technologies that 
use energy efficiently and minimize environ- 
mental impact; production processes that are 
sparing in their demand for capital and pro- 
vide safe opportunities for rewarding em- 
ployment. One reason for this failure has al- 
ready been illustrated. In the development 
of each new production technology, the oper- 
ative decision has not been the social need 
that some task—keeping a house warm, mov- 
ing people to and from work, feeding and 
clothing them—should be accomplished at 
the least cost in energy, capital, and environ- 
mental degradation, and in a way that pro- 
vides satisfactory employment. Rather, in 
every instance the governing principle has 
been maximum profitability, which seems so 
frequently to work against these goals. Of 
course, laws have been passed to correct en- 
vironmental pollution, and some have been 
proposed to conserve energy, but since all 
such laws necessarily operate within the con- 
text of private enterprise, these have failed 
to get at the problems that Me at the root of 
both the energy crisis and the environmental 
crisis—the faulty design of production tech- 
nology—and, despite great efforts, only minor 
progress has been made. In the context of 
the private-enterprise system, all these so- 
cially desirable ends are “externalities,” and 
suffer the neglect that is their common fate 
under that system. 

Another reason that the capitalist economy 
as it is now constituted is unable to meet 
many social needs is that it is based on the 
exchange of commodities. These are privately 
owned goods that are produced for exchange 
in the marketplace rather than for use; that 
is, the governing principle in the design and 
operation of production is, as we have seen, 
maximization of the economic return, not 
the goal of meeting a social need such as 
the efficient production and use of energy. 
Commodities include oil, coal, and uranium; 
power plants; furnaces and air-conditioners; 
automobiles, trucks, and airplanes. The 
social need is for a system that efficiently 
applies energy to a suitable task, but this 
need is now met solely by thrusting these 
commodities into the marketplace and hop- 
ing for the best. A furnace is not manufac- 
tured and sold as the manufacturer’s most 
effective contribution to the social need that 
people’s homes be maintained at seventy 
degrees in the winter. If the manufacturer's 
purpose were defined by that thermodynamic 
task, then what would be sold would not 
necessarily be a furnace but perhaps a heat 
pump or a solar collector. Through the work- 
ings of the private-enterprise system, we 
have been provided with the wrong kinds 
of heating and cooling devices, the wrong 
kinds of automobiles and freight carriers, 
the wrong kinds of power plants, the wrong 
kinds of fuels. No society, however wise or 
disciplined, can readily create a rational sys- 
tem for the efficient production and use of 
energy out of such inappropriate ingredients. 
These goods have not been foisted on us out 
of malice, or even—in most cases—out of 
greed. These inappropriate, wasteful and 
sometimes harmful commodities have been 
produced and sold as logical embodiments 
of the accepted principle that, in a capitalist 
economy, governs what is produced—the 
maximization of profit. 

In the last thirty years, many thousands 
of production decisions have been made in 
the United States. They have determined that 
automobiles shali be large and sufficiently 
powerful te travel at a hundred miles an 
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hour; that electricity shall be produced by 
nuciear-power plants; that we shail wear 
synthetic materials instead of cotton and 
wool, and wash them with detergents rather 
than soap; that baseball shall be played on 
plastic rather than grass; that the beneficent 
energy of sunlight shali go largely unused 
In every case, the decision has been made 
according to the “bottom line”—the expecta- 
tion of an acceptable profit. More precisely, 
as we have seen from the behavior of Ameri- 
can oll companies, such decisions are based 
on the marginal difference between existing 
rates of profit and hoped-for larger ones. It 
would have been a fantastically improbable 
statistical accident if most, or even a small 
fraction, of these thousands of decisions 
made on the basis of a hoped-for marginai 
increase in profit happened to fit neatly into 
the pattern of a rational, thermodynamically 
sound energy system. Such an energy system 
is & social need, and it is hopeless to expect 
to build it on the basis of production deci- 
sions that yield commodities rather than 
the solutions to essential tasks; that produce 
goods that are maximally profitable rather 
than maximally useful; that accept as their 
final test private profit rather than social 
value. Thus, the energy crisis and the web 
of interrelated problems confront us with 
the need to explore the possibility of creating 
a production system that is consciously in- 
tended to serye social needs and that judges 
the value of its products by their use, and 
of creating an economic system that is com- 
mitted to that purpose. 

All this suggest that it may be time to 
view the faults of the United States capi- 
talist economic system from the vantage 
point of an alternative—to debate the rela- 
tive merits of capitalism and socialism. Such 
a debate—to compare the relative merits 
of capitalist and socialist economic systems, 
or a system that attempts to combine fea- 
tures of both—is now the central issue of 
political life in Europe, and it is. perhaps 
time that the people of the United States 
entered into it as well. There are signs that 
the process has already begun. For example, 
at the recent National Democratic Issues 
Convention, organized by the liberal wing 
of the Democratic Party in Louisville, Ken- 
tucky, leading economists debated the merits 
of a position paper that proposed measures 
not usually regarded as compatible with pri- 
vate enterprise. These included public own- 
ership of corporations in energy, transpor- 
tation, and defense (and ultimately tn other 
sectors); employee management and owner- 
ship of other corporations in certain indus- 
tries; and national economic planning be- 
ginning at the level of local community 
councils. The authors of this paper, the 
economists Gar Alperovitz and Jeff Faux, 
pointed to recent opinion polis indicated 
that a considerable segment of the public 
recognizes that the economic system is not 
working and is interested in radical alter- 
natives to it. A Washington Post report of 
the meeting noted: 

“But as John Kenneth Galbraith told the 
Louisville session, no thinking person can 
dismiss this paper out of hand, Their analy- 
sis points vividly to flaws in the present sys- 
tem—fiaws that both parties have been at- 
tacking with classic methods, and without 
much success.” 

Indeed, Galbraith himself has said, “For 
unduly weak industries and unduly strong 
ones—as a remedy for an area of gross un- 
derdevelopment—the word socialism is one 
that we can no longer suppress.” 

Such a debate may have some immediate 
benefits for the political life of the naticn. 
It may help to alleviate, or at least to ex- 
plain, the dismal floundering, uncertainty, 
and self-contradictory arguments that have 
marked the attempt to create an “energy 
policy.” Administrators and legisiators in 
Washington may perceive that there is a 
short political distance between questions of 
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energy policy and the profound and disturb- 
ing faults in the economic system to which 
those questions are connected. Only a few 
years ago, nationalization was a word that 
brought averted eyes or nervous titters in 
“Washington. Now, out of necessity, it is re- 
garded—in gingerly fashion, it is true—as 
one possible way to deal with the problems 
of the railroads, and even of the energy 
industry. It is though those who are dealing 
with the energy policy had begun to suspect 
that they are flirting with a symptom of a 
basic, radical issue. They may have become 
fearful of probing too deep, lest the process 
cause the radical issue to be thrust explo- 
sively upon a nation that is not prepared to 
discuss it rationally. 

Jobn B. Oakes, the editorial-page editor of 
the Times, has written about the deepening 
anguish of America. He asks, “Have our con- 
cepts of government and society kept pace 
with the technological progress of mankind?” 
and describes what we must do to confront 
that question: 

“The new era requires new leadership, new 
creativity, a willingness to evaluate new ideas 
and new concepts and new relationships with 
the kind of courage and conscience that our 
history and our heritage have bestowed upon 
us.” 

We will not know how to answer the ques- 
tion until we have the collective courage to 
ask it; we will not have the “willingness to 
evaluate new ideas” until we have the wisdom 
to evaluate old ones. 

Here we come to the end of the blind, 
mindless chain of events that transformed 
the technologies of agricultural and indus- 
trial production and reorganized transporta- 
tion; that increased the output of the pro- 
duction system but increased its appetite for 
capital, energy, and other resources even 
more; that eliminated jobs and degraded the 
environment; that concentrated the physical 
power of energy and the social power of the 
resultant wealth into ever fewer, larger cor- 
porations; and that has fed this power on 
a diet of unemployment and poverty. Here is 
the basic fault that has created the environ- 
mental crisis and the energy crisis, and that 
threatens—if no remedy is found—to engulf 
us in the wreckage of a crumbling economic 
system. Now all this has culminated in the 
confession of those who hold the power; that 
the capitalist economic system, which has 
loudly proclaimed itself the best means of 
assuring a rising standard of living for the 
people of the United States, can survive, if at 
all, only by reducing that standard of living. 
The powerful have confessed to the poverty 
of their power. No one can escape the mo- 
mentous consequences of this confession. No 
one can escape the duty to understand the 
origins of this historic default and to trans- 
form it from an obstacle in the way of social 
progress into a signal for a new advance. 


CHANGES IN THE POLITICAL 
SYSTEM 


Mr. MATHIAS. Mr. President, last 
fall, I expressed concern about the poor 
performance of the major political par- 
ties. I thought then, as I think now, that 
the time has clearly come to make 
changes in a political system which only 
attracted 40 percent of the voters to the 
polls in 1974 and which has seen grow- 
ing alienation from parties to the point 
that more young Americans are inde- 
pendents than are either Democrats or 
Republicans. 

There are strong, deep currents run- 
ning in American politics. Over a 20- 
year period, certain trends have devel- 
oped which, if not altered, will inevitably 
lead to one of three results: either a one- 
party system, a three-party system, or a 
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two-party system, but not with the same 
two parties. 

It is apparent, however, that these 
alternatives will not be reached in 1976. 
The time required to field independent 
or third-party candidates and new 
limitations on funding such efforts will 
retard these developments. The obvious 
disintegration of the old system has not 
yet reached the point that there is an 
equally obvious demand for a new one. 

Perhaps the 1976 election will strike a 
spark that will rekindle the existing 
system so that we shall never have to 
resort to either of the alternatives. 

But to have any one of these possibili- 
ties turn out well will require moral, 
creative, concerned, and courageous 
leadership. 

We must find out what people want. 
We must determine what the country 
needs. We must admit candidly the ways 
in which we are failing the Nation today. 

I want to enlist in this effort and look 
forward to a challenging period in Amer- 
ican history. I have thought about the 
role that I can play in the immediate 
future and have come to these conclu- 
sions: 

It is my present intention to work 
within the Republican Party. 

I shall in the future, as in the past, 
put the welfare of my country ahead of 
the interests of my party when they are 
in conflict. 

I shall reach out to communicate with 
independents and Democrats on all ques- 
tions of conscience. 

I shall continue to express my views 
on the policies of my party and its repre- 
sentatives both when I think it is right 
and when I think it is wrong. 

I shall not be restricted by the dog- 
mas of the quiet past to party struc- 
tures that have been inadequate for the 
presat and could be disastrous for the 

uture. 


SENATE PERMANENT SUBCOMMIT- 
TEE ON INVESTIGATIONS RULES 


Mr. NUNN. Mr. President, pursuant to 
section 133B of the Legislative Reorgani- 
zation Act of 1946, as amended (2 U.S.C. 
190a-2), I submit the rules of procedure 
adopted by the Senate permanent Sub- 
committee on Investigations of the Com- 
mittee on Government Operations and 
ask unanimous consent that they be 
printed in the RECORD, 

There being no objection, the rules of 
procedure were ordered to be printed in 
the Recorp, as follows: 

RULES OF PROCEDURE FOR THE SENATE PERMA- 
NENT SUBCOMMITTEE ON INVESTIGATIONS OF 
THE COMMITTEE ON GOVERNMENT OPERA- 
TIONS AS APPROVED MARCH 2, 1976 
1. No public hearing connected with. an 

investigation shall be held without approval 

of either a majority of the Subcommittee or 

a majority of the full Committee on Govern- 

ment Operations. The ranking minority 

Member shall be kept fully apprised of pre- 

liminary inquiries, investigations and hear- 

ings. Preliminary inquiries may be initi- 
ated by the Subcommittee staff upon the ap- 
proval of the Chairman of the Subcommit- 
tee and notice of such approval to the rank- 
ing minority Member or the minority counsel, 

2. Subpenas for attendance of witnesses 
and the production of memoranda, docu- 
ments and records shall be issued by the Sub- 
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committee Chairman or by any other Mem- 
ber of the Subcommittee designated by him. 

3. The Chairman shall have the authority 
to call meetings of the Subcommittee. This 
authority may be delegated by the Chairman 
to any other Member of the Subcommittee 
when necessary. The Chairman shall not 
schedule any hearings or series of hearings 
outside the District of Columbia without 
giving at least 48 hours’ notice thereof to the 
Members of the Subcommittee. 

No public hearing shall be held if the 
minority Members unanimously object, un- 
less the full Committee on Government Oper- 
ations by a majority vote approve of such 
public hearing. 

4. Ii at least three Members of the Sub- 
committee desire the Chairman to call a 
special meeting, they may file in the office of 
the Subcommittee a written request therefor, 
addressed to the Chairman. Immediately 
thereafter, the clerk of the Subcommittec 
shall notify the Chairman of such request. 
If, within 3 calendar days after the filing of 
such request, the Chairman fails to call the 
requested special meeting, which is to be held 
within 7 calendar days after the filing of such 
request, a majority of the Subcommittee 
Members may file in the office of the Sub- 
committee their written notice that a special 
Subcommittee meeting will be held, specify- 
ing the date and hour thereof, and the Sub- 
committee shall meet on that date and hour. 
Immediately upon the filing of such notice, 
the Subcommittee clerk shall notify all Sub- 
committee Members that such special meet- 
ing will be held and inform them of its date 
and hour. If the Chairman is not present at 
any regular, additional or special meeting, 
the ranking majority Member present shall 
preside. 

5. For public or executive sessions, any two 
Members of the Subcommittee shall con- 
stitute a quorum for the administering of 
oaths and the taking of testimony in any 
given case or subject matter. With the per- 
mission of the Chairman and the ranking 
minority Member, one Member of the Sub- 
committee shall constitute a quorum for the 
administering of oaths and the taking of 
testimony in any given case or subject mat- 
ter, in public or executive sessions, effective 
until such time as the Subcommittee by 
majority vote determines otherwise. 

Five (5) Members of the Subcommittee 
shall constitute a quorum for the transac- 
tion of Subcommittee business other than 
the administering of oaths and the taking of 
testimony. 

6. All witnesses at public or executive hear- 
ings who testify to matters of fact shall be 
sworn. 

7. If, during public or executive sessions, a 
witness, his counsel, or any spectator con- 
ducts himself in such a manner as to prevent, 
impede, disrupt, obstruct, or interfere with 
the orderly administration of such hearing, 
the chairman or presiding member of the 
Subcommittee present during such hearing 
may request the Sergeant at Arms of the Sen- 
ate, his representative or any law enforce- 
ment official to eject said person from the 
hearing room, 

8. Counsel retained by any witness and 
accompanying such witness shall be per- 
mitted to be present during the testimony 
of such witness at any public or executive 
hearing, and to advise such witness while he 
is testifying, of his legal rights. Provided 
however, That any Government officer or em- 
ployee being interrogated by the staff or 
testifying before the committee and electing 
to have his personal counsel present shall 
not be permitted to select such counsel from 
the employees or officers of any governmental 
agency. This rule shall not be construed to 
excuse & witness from testifying in the event 
his counsel is ejected for conducting him- 
self in such a manner so as to prevent, im- 
pede, disrupt, obstruct, or interfere with the 
orderly administration of the hearings; nor 
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shall this rule be construed as authorizing 
counsel to coach the witness, answer for the 
witness, or put words in the witness’ mouth. 
The failure of any witness to secure counsel 
shall not excuse such witness from attend- 
ance in response to subpena. 

9. Any witness desiring to read a prepared 
or written statement in executive or public 
hearings shall file a copy of such statement 
with the counsel or Chairman of the Sub- 
committee 24 hours in advance of the hear- 
ings at which the statement is to be pre- 
sented unless the Chairman and the ranking 
minority Member waive this requirement, 
The Subcommittee shall determine whether 
such statement may be read or placed in the 
record of the hearing. 

10. A witness may request, on grounds of 
distraction, harassment, or physical discom- 
fort, that during his testimony, television, 
motion picture, and other cameras and lights 
shall not be directed at him, such request to 
be ruled on by the Subcommittee Members 
present at the hearing. 

11. An accurate stenographic record shall 
be kept of the testimony of all witnesses in 
executive and public hearings. The record of 
his own testimony whether in public or ex- 
ecutive session shall be made available for 
inspection by witness or his counsel under 
Committee supervision; a copy of any testi- 
mony given in public session or that part of 
the testimony given by the witness in execu- 
tive session and subsequently quoted or made 
part of the record in a public session shall be 
made available to any witness at his expense 
if he so requests. 

12. Interrogation of witnesses at Subcom- 
mittee hearings shall be conducted on behalf 
of the Subcommittee by Members and au- 
thorized Subcommittee staff personnel only. 

18, Any person who is the subject of an 
investigation in public hearings may submit 
to the Chairman of the Subcommittee ques- 
tions in writing for the cross-examination of 
other witnesses called by the Subcommittee. 
With the consent of a majority of the Mem- 
bers of the Subcommittee present and voting, 
these questions shall be put to the witness 
by the Chairman, by a Member of the Sub- 
committee, or by Counsel of the Sub- 
committee. 

14, Any person whose name is mentioned 
or who is specifically identified, and who be- 
Heves that testimony or other evidence pre- 
sented at a public hearing, or comment made 
by a Subcommittee Member or counsel, tends 
to defame him or otherwise adversely affect 
his reputation, may (a) request to appear 
personally before the Subcommittee to tes- 
tify in his own behalf, or, in the alterna- 
tive, (b) file a sworn statement of facts rel- 
evant to the testimony or other evidence or 
comment complained of. Such request and 
such statement shall be submitted to the 
Subcommittee for its consideration and 
action. 

If a person requests to appear personally 
before the Subcommittee pursuant to alter- 
native (a) referred to herein, said request 
shall be considered untimely if it is not re- 
ceived by the chairman of the Subcommittee 
or its counsel in writing on or before thirty 
(30) days subsequent to the day on which 
said person’s name was mentioned or other- 
wise specifically identified during a public 
hearing held before the Subcommittee, un- 
less the Chairman and the ranking minority 
Member waive this requirement. 

If a person requests the filing of his sworn 
statement pursuant to alternative (b) re- 
ferred to herein, the Subcommittee may con- 
dition the filing of said sworn statement 
upon said person agreeing to appear per- 
sonally before the Subcommittee and to tes- 
tify concerning the matters contained in his 
sworn statement, as well as any other mat- 
ters related to the subject of the investiga- 
tion before the Subcommittee. 

15. All testimony taken in executive ses- 
sion shall be Kept secret and will not be re- 
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leased for public information without the 
approval of a majority of the Subcommittee. 

16. No Subcommittee report shall be re- 
leased to the public unléss approved by a 
majority of the Subcommittee and after no 
less than 7 days notice and opportunity for 
comment by the minority Members of the 
Subcommittee unless the need for such no- 
tice and opportunity to comment has been 
waived in writing by a majority of the mi- 
norlity Members. 

17. All staff members shall be confirmed 
by a majority of the Subcommittee, After 
confirmation, the Chairman shall certify 
staff appointments to the Financial Clerk 
of the Senate, in writing. 

18. The minority shall select for appoint- 
ment to the Subcommittee staff a Chief 
Counsel for the minority who shall, upon 
being confirmed, work under their supervi- 
sion and direction; who shall be kept fully 
informed as to investigations and hearings, 
have access to all material in the files of the 
Subcommittee, and, when not otherwise en- 
gaged, shall do other Subcommittee work. 


NATIONAL CIVIL SERVICE LEAGUE 
OPPOSES ANTI-HATCH ACT BILL 


Mr. FONG. Mr. President, many orga- 
nizations and individuals have spoken up 
against H.R. 8617, a bill to repeal the 
“antipolitics” provisions of the Hatch 
Act. Prominent among these is the Na- 
tional Civil Service League, a foremost 
defender of merit in public employment. 

As the Senate will be debating H.R. 
8617 before long, I believe it is timely and 
helpful to consider the views of the 
league on H.R. 8617, On December 8, 
1975, Mrs. Kathryn H. Stone, chair- 
woman of the leagues’ executive commit- 
tee, set forth in emphatic language its 
strong opposition to H.R. 8617 and simi- 
lar legislation: 

These bills, which would virtually repeal 
the Hatch Act, are in our opinion inimical to 
merit employment and apt to lead to a re- 
birth of the “spoils system” against which 
the League has fought for more than 90 
years, 

I ask unanimous consent to have the 
text of Mrs. Stone's letter in behalf of 
the league printed in the Recor at the 
end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. FONG. Mr. President, the National 
Civil Service League was founded in 1881 
by reformers—among them Teddy 
Roosevelt—who undertook to do some- 
thing about the corrupt and inefficient 
patronage system of the time. They called 
for a merit system of public employ- 
ment—a system to ensure that the public 
business is carried on impartially, by 
well-qualified persons chosen for their 
jobs through free competition. Largely 
through their efforts, the Nation’s first 
civil service law, the Pendleton Act, was 
passed in 1883. In the years that fol- 
lowed, merit systems of civil service 
spread throughout the country, to every 
level of Government. 

That was long ago. Some would say 
that the battle against patronage and 
political manipulation has long since 
been won. The League has always dis- 
sented from this view. Its leaders are 
keenly aware that merit systems for pub- 
lic jobs are still far from universal in 
this country. They also know that where 
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they exist, merit systems are often under 

challenge: From traditional partisans 

hungry for spoils; from those who would 
attack merit procedures for hindering 

“management flexibility”; from the en- 

eroachments of collective bargaining 

agreements which, unless closely moni- 
tored, can erode merit systems—and 
damage the public interest; from, finally, 
personnel systems’ own tendencies to in- 
ertia and inflexibility—the mere name 

“merit system” does not always a fair, 

efficient and up-to-date employment 

process make. 

The league has endured, and remains 
rélevyant. For more than 90 years, it has 
been a nonprofit, nonpartisan, and non- 
governmental citizens’ group working for 
quality, efficiency, and integrity at all 
levels of Government. Its board of direc- 
tors is made up of business and commu- 
nity leaders, former Government offi- 
cials—those currently in Government 
cannot serve on the board—and others 
who share a commitment to merit prin- 
ciples. 

Based on its long and distinguished 
history in defense of merit systems, the 
views of the National Civil Service League 
on legislation attacking merit principles 
deserve to be carefully read and consid- 
ered. I commend the league for its forth- 
right stand against H.R. 8617, which in 
its words “would virtually repeal the 
Hatch Act and (is) apt to lead to a 
rebirth of the ‘spoils system’.” 

Exurrr 1 
NATIONAL CIVIL Service LEAGUE, 
Washington, D.C., December 8, 1975. 

Hon. GALE McGer, 

Chairman, Senate Committee on Post Office 
and Civil Service, Dirksen Senate Office 
Building, Washington, D.C. 

Dear SENATOR McGee: We are sorry to 
have been so long in responding to your in- 
vitation of October 31 to express our views 
on H.R. 8617 and S. 372, “The Federal Em- 
ployees Political Activities Act of 1975.” I 
hope you will see fit to make this response 
part of the record. 

The National Civil Service League opposes 
these bills, as it opposed a predecessor bill, 
H.R. 3000, in a letter of April 22, 1975 to 
Representative Clay of the House Post Office 
and Civil Service Committee. These bills, 
which would virtually repeal the Hatch Act, 
are in our opinion inimical to merit em- 
ployment and apt to lead to a rebirth of the 
“spoils system” against which the League 
has fought for more than 90 years. 

Even with the Hatch Act intact, we have 
recently witnessed what. Mr. Bernard Rosen, 
former Executive Director of the U.S. Civil 
Service Commission, has called “an organized 
effort at subversion of the merit system.” 
Without the Hatch Act or comparable limi- 
tations on employees’ political activities, our 
traditional civil service system, and with it 
the impartial and efficient transaction of the 
public’s business, would be seriously jeop- 
ardized. At best, there would be constant 
tension and suspicion between politically ac- 
tivist employees and their co-workers, by all 
indications a majority, whose primary con- 
cern is that their careers continue to be de- 
pendent on performance rather than political 
allegiance. At worst, the fears of political 
coercion and intimidation voiced by many 
federal employees would be realized. 

Although it is true that H.R. 8617 contains 
provisions designed to prevent coercion, the 
League feels that they are inadequate to 
combat the kind of subtle and indirect in- 
timidation which would be most likely to 
occur. Some will argue, too, that in the ab- 
sence of the Hatch Act’s restrictions em- 
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ployee organizations will protect their mem- 
bers. This may be a remedy for some workers, 
though the capacity and will of employee 
groups to perform this task remains to be 
seen. Moreover, this provides no solace for 
mostly unorganized Government executives— 
precisely the group which was most sorely 
pressed during the Watergate-related assault 
on the merit system. We also question 
whether the public interest in a viable merit 
system ought to be dependent on the good 
offices of parties to an adversary relationship 
between contending interests. 

This is not to say that the League opposes 
all change in existing law. Indeed, the League, 
the American Society for Public Administra- 
tion and other public interest groups with 
membership of well over 30,000 are currently 
reviewing the Hatch Act in order to suggest 
revisions at a later date. Also, as you are no 
doubt aware, Congress in Section 401 of the 
“Federal Election Campaign Act Amendments 
of 1974” amended the Hatch Act so as to re- 
move its restrictions on activity in partisan 
campaigns from state and local workers in 
federally-supported programs. Next year's 
general election will afford the first opportu- 
nity to assess the effects of that change. Be- 
fore going forward with the even more sweep- 
ing liberalization contemplated in H.R. 8617, 
and S. 372, it would seem to us sensible to 
wait until a first assessment of the impact of 
last year’s experiment can be made, after 
November 1976. 

The League recognizes that restricting the 
political activities of public employees exacts 
a price: from the employee in circumscribing 
his rights, and from society in keeping many 
knowledgeable and concerned citizens from 
full participation in the political process. A 
balance must be struck between merit em- 
ployment and the right to political action, 
between an efficient and trusted bureaucracy 
and an enriched political atmosphere. We do 
not think that H.R. 8617 or S. 372 strike that 
balance. They fail to give adequate weight to 
the public interest in merit employment, and 
to the capacity for ingenuity of those who 
would attempt to manipulate a politically 
unrestricted workforce, 

The League’s basic position on political 
activity by Government workers is stated 
in Section 7 of our Model Public Personnel 
Administration Law, which has been adopted 
by many State and local governments: 
“Section 7. Political Activities 

(a) No [government] employee in the 
career service shall be an officer of a political 
party or hold political office during his/her 
employment. 

(b) No employee, official or person shall 
solicit any assessments, contributions, or 
services, for any political party from any em- 
ployee in the career service. 

(c) Nothing herein contained shall affect 
the right of the employee to hold membership 
in, and support, a political party, to vote 
as he chooses, to express privately his opin- 
ions on all political subjects and candidates, 
to maintain political neutrality, and to attend 
political meetings.” 

This remains our position, However we rec- 
ognize that there is now a good chance that 
Congress may pass more extensive legislation 
than we might like. In that context, we would 
urge that federal employees at least be pro- 
hibited from seeking federal office and from 
partisan activity in relation to federal cam- 
paigns. This would provide some protection 
from the most immediate of the abuses which 
are likely to come. The League also opposes 
the holding by federal workers of office in 
political parties, their standing as candidates 
for state or local offices, and their campaign- 
ing for partisan candidates at the nonfederal 
levels. However, if we are to have legislation 
lifting the Hatch Act restrictions, the League 
would find it preferable to have such changes 
confined to the state and local levels. 
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The League also recognizes the need to 
clarify the already considerable rights of fed- 
eral employees to participate tn the political 
life of the Nation, to educate Government 
workers as to those rights, and to strengthen 
the protections afforded those who would 
exercise them. We commend the efforts made 
along these lines in S. 372 and H.R. 8617, but 
we question whether these are the bills to 
do the job of protecting public workers and 
best serving the public good. Current law, 
for all its defects, would seem for the present 
to be far more adequate. 

Thank you for your invitation to testify, 
and for your attention to our views. If there 
are further questions as to our position, 
please let us know. 

Sincerely, 
KATHRYN H. STONE, 
Chairwoman, Ezecutive Committee, 
National Civil Service League. 


ADMINISTRATION USES SCARE TAC- 
TICS AGAINST RURAL HOUSING 
LOAN FUNDS 


Mr. ABOUREZK. Mr. President, last 
week I pointed out that the continuing 
impoundment of $500 milion in rural 
housing loan funds voted by Congress 
jeopardizes the administration’s own 
targets for that program. Today, I want 
to call attention to the fact that the 
administration is using highly exagger- 
ated estimates of interest subsidy costs 
as a scare tactic to justify that impound- 
ment of rural housing loan funds. 

When the President sent up his special 
message on January 23, one of the justi- 
fications given for asking Congress to 
rescind the $500 million in rural housing 
loan authority it had voted the month 
before was the following: 

The increased loan authority would ulti- 
mately result in between $466 million and 
$800 million of interest subsidy costs. 


Last week, in an appearance before 
Senator McGee’s Appropriations Sub- 
committee on Agriculture and Related 
Agencies, Farmers Home Administrator 
Elliott repeated that argument. 

Mr. President, with all due respect 
to Administrator Elliott, those are really 
phony figures. They are based on as- 
sumpions which are directly at variance 
with program experience also cited last 
week by the Administrator and his As- 
sistant Administrator for Rural Housing, 
L. D. Elwell, when they appeared before 
Senator SparKMan’s Housing Subcom- 
mittee. The figures being thrown about 
by the administration as to the ultimate 
interest subsidy costs of making those 
loans is probably 5 to 10 times as large 
as we can actually expect. 

Let me explain the reasons for this. 
Iam advised that the $466 to $800 million 
figure used by the administration is based 
on the assumption that no less than 60 
percent and perhaps as much as 100 
percent of the loan funds involved will 
be used for interest credit loans. The 
lower figure is probably not a bad pro- 
jection of the division of those loans 
funds between subsidized and unsubsi- 
dized loans. It is based on current alloca- 
tion patterns of their other rural hous- 
ing loan funds. The assumption that 
100 percent of those additional loan 
funds would go for interest credit loans 
is completely unjustified. No one expects 
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that—including, I would wager, the ad- 
ministration itself. 

More importantly, the assumption un- 
derlying the administration cost esti- 
mates is that the effective interest rate 
for those interest credit borrowers will 
be less than 3 percent and that it will 
remain at that level for the entire 33- 
year loan period. As an estimate of the 
interest level at which those interest 
credit borrowers will begin, the ad- 
ministration figure is reasonable and 
based on past and present program ex- 
perience. The rest of their assumption 
is wrongheaded in the extreme. It is not 
only not based on experience, it is con- 
trary to experience. 

Assistant Administrator Elwell told the 
Housing Subcommittee that the average 
rural housing loan made by the Farmers 
Home Administration is paid off in 12 
to 13 years. It does not run the full 33- 
year term because people move and sell 
their house, thus paying off the loan; or, 
in the case of Farmers Home borrowers, 
they are “graduated” to the private cred- 
it market and their FmHA loan is retired. 
Moreover, in the meantime interest- 
credit borrowers do not continue to re- 
ceive the same level of subsidy. As their 
incomes go up, the subsidy they receive 
is reduced—trequently they go off the 
subsidy completely in a surprisingly 
short time. Again, Mr. Elwell said that a 
recent analysis of the interest credit pro- 
gram found that when the agency re- 
viewed borrower incomes, which it does 
every 2 years, something like 30 percent 
of the interest credit borrowers had their 
subsidy lowered, or went off the subsidy 
completely. He testified that the average 
interest credit borrower was on the pro- 
gram only about 4 to 7 years. 

That makes for a very different picture, 
Mr. President, from the one used by the 
Administration in coming up with its es- 
timates of interest costs exceeding the 
loan funds themselves. If you assume 
that the average interest credit borrower 
receives a steadily decreasing level of the 
subsidy until he goes completely off the 
subsidy at the end of 4 years, then the 
“ultimate” interest costs of using the 
lending authority Congress has approved 
is less than one-tenth the figures being 
cited by the Administration. Even if you 
assume that the process takes an average 
of 12 years, the total interest subsidy 
costs would be only about one-fifth of 
the figures the Administration is using. 

Certainly, it is important to talk about 
the total runout costs of programs, 
And when we talk about either, even 
though it is impossible to calculate ex- 
actly what the costs and benefits will be 
because it is impossible to predict ex- 
actly what will happen in the future, we 
should try and do an honest job of pre- 
dicting the best we can. We should base 
our estimates on what we can expect ac- 
cording to past experience. For the Ad- 
ministration to emphasize those assump- 
tions which produce the kind of cost esti- 
mates it wants even though there is pro- 
gram experience which does not support 
those assumptions, strikes me as verging 
on the dishonest. Under the circum- 
stances, they can hardly expect Congress 
to give too much weight to their “justifi- 
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cations” for this rural housing impound- 
ment. 


THE SOUTHWEST PACIFIC 1976 


Mr, HOLLINGS. Mr. President, pur- 
suant to Senate Resolution 331, a special 
Senate delegation was appointed to visit 
the Southwest Pacific to study the rami- 
fications of U.S. security and foreign 
policy in that part of the world. The re- 
sults of that study—which we have al- 
ready communicated informally to many 
of our colleagues—are now available in 
print, and I am today submitting for the 
Recorp the full report. 

The visit was long overdue. Ours was 
the first group of Senators to call in Aus- 
tralia and New Zealand in 10 years, so 
that one result was to reaffirm American 
interest in the ideas and particular prob- 
lems of these valuable allies. And I am 
happy to report that another result was 
the lifting of the ban on visits by Amer- 
ican nuclear-powered vessels to the ports 
of both Australia and New Zealand. 

At the outset of our long journey, we 
held extensive discussions of the gen- 
were held, you get some idea of what the 
Indian Ocean areas, and the insights of 
our Commander in Chief Pacific, Adm. 
Noel Gayler, were particularly helpful to 
us throughout our visits in the South- 
west Pacific. 

Mr. President, we have attempted to 
keep our report brief and to the point, 
and it speaks for itself as to the results 
of our work in Australia, New Zealand, 
Saipan, Guam, and Honolulu. 

I do want to take a moment to thank 
my colleagues for all of their hard work. 
Covering 21,000 miles in 2 weeks is in it- 
self hectic, but when you add in the 
dozens and dozens of meetings which 
were held, you get some idea of what the 
pace of the trip was like. Three of our 
most and able and distinguished col- 
leagues accompanied me: Mr. GRIFFIN, 
Mr. CULVER, and Mr. Baker. I want to 
take this opportunity to emphasize the 
tremendous effort they each put into 
making our journey a successful one. 
Their insights will be of great value in 
future Senate deliberations concerning 
our policy in that very important area of 
the globe. Let me also thank the hard- 
working staff who assisted in the ar- 
rangements for this trip. Their efforts are 
very much appreciated. 

Mr. President, I ask unanimous con- 
sent that the report of our delegation, 
entitled “The Southwest Pacific 1976” 
be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

Tae SOUTHWEST PACIFIC 1976 
(Report of a Special Delegation of Members 
of the Senate to the Committee on Foreign 

Relations, U.S. Senate, February 1976) 

I. INTRODUCTION 

S. Res. 331, adopted December 16, 1975, 
provided for a special delegation of Mem- 
bers of the Senate to visit certain countries 
in the Southwest Pacific to conduct a study 
of United States security and foreign policy 
interests in that area. 

Accordingly, the President of the Senate 
appointed a delegation consisting of Senators 
Hollings and Griffin, co-chairmen, and Sena- 
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tors Culver and Baker. The delegation left 
Washington January 2 and returned Janu- 
ary 17. It visited the headquarters of the 
Commander-in-Chief Pacific, Iin Honolulu, 
Saipan in the Trust Territory of the Pacific 
Isiands, Guam, Australia, and New Zealand. 

This was the first group of Senators in 
10 years to make an official visit to Austraila 
and New Zealand, our valued partners in the 
ANZUS Pact and in every major war of this 
century. Saipan was included in the itinerary 
because there is pending before the Foreign 
Relations and Armed Services Committees 
H.J. Res. 549, to approve the Covenant to 
establish a Commonwealth of the Northern 
Mariana Islands in Political Union with the 
United States of America. This will be dis- 
cussed more fully below. 

In Honolulu, the group had an opportunity 
for extended discussion of the security situa- 
tion in the Pacific and Indian Oceans with 
Admiral Noel Gayler, Commander-in-Chief 
Pacific (CINCPAC). 

In Saipan, the delegation met with Edward 
Johnston, High Commissioner of the Trust 
Territory of the Pacific Islands, and other 
American officials; members of the Marianas 
Political Status Commission; and leaders of 
the Congress of Micronesia. 

In Guam, there were conversations with 
Governor Ricardo J. Bordalio and with lead- 
ers of the Legislature. In addition, inspection 
visits were made to several military instal- 
lations on the island. 

In Australia, besides receiving an extensive 
briefing from the country team in the Ameri- 
can Embassy, the delegation met with Prime 
Minister Malcolm Fraser, Foreign Minister 
Andrew Peacock end members of his staff, 
senior officials of the Ministry of Defense, 
and Leader of the Opposition Gough Whitlam, 

In New Zealand, the delegation met with 
Prime Minister Robert Muldoon, Foreign 
Minister Brian Talboys, and Deputy Leader 
of the Opposition Robert Tizard, as well as 
American officials. The visit to New Zealand 
also afforded an opportunity for a thorough 
briefing on Operation Deepfreeze, the U.S. 
Antarctic research program based in Christ- 
church. 

Everywhere the delegation was received 
with warm and gracious hospitality for which 
it wishes to express its deep appreciation. 

Aside from taking a first-hand look at the 
problem of the political status of the North- 
ern Marianas, the delegation was particularly 
interested in exchanging views with Austra- 
lian and New Zealand officials on the situation 
in the Southwest Pacific. Southeast Asia, and 
the Indian Ocean in the aftermath of Viet- 
nam. These discussions were especially valu- 
able with respect to the proposed U.S. naval 
base at Diego Garcia, the matter of port calis 
by nuclear-powered U.S. naval vessels, and 
sundry bilateral problems, mainly involving 
trade. 

Both Australia and New Zealand have for 
some time declared the South Pacific as a 
zone of peace, vehemently objecting to nu- 
clear testing by friend and foe alike. Australia 
in 1971 and New Zealand in 1972 highlighted 
this objection by declaring that their ports 
would no longer receive nuclear-powered 
United States naval vessels. In addition to 
the embarrassment and expense exacted up- 
on the United States, this also developed an 
incongruity in the ANZUS Treaty. How could 
the best of allies, Australia and New Zealand, 
count on the protection of the United States 
Navy without its presence? We emphasized 
this incompatability and as a result, the dele- 
gation is most gratified that during the 
course of the trip the Governments of both 
New Zealand and Australia announced the 
lifting of the ban on visits by nuclear-pow- 
ered ships. 

It. OVERVIEW 

The delegation is In accord with the Pacific 

Doctrine announced by President Ford in 
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Honolulu December 7, and particularly that 
portion which holds Japan to be the key to 
U.S. Pacific and Asian policy. But as Japan 
is the northern anchor of our Pacific security, 
so Australia and New Zealand are the south- 
ern anchors. With the dissolution of the 
Southeast Asia Treaty Organization (though 
the treaty itself remains in effect), the Secu- 
rity Treaty between Australia, New Zealand, 
and the United States (ANZUS Pact) assumes 
added importance. This is recognized in both 
Australia and New Zealand. 

There is not, nor can there be, a NATO- 
type alliance covering the Pacific generally; 
rather, there is a network of bilateral ar- 
rangements. In existing and foreseeable cir- 
cumstances, this serves U.S. interests well. 

The Indian Ocean is another matter. There 
is ground for concern in the buildup of So- 
viet power based in Somalia. Although the 
precise scope and purpose of this bulldup are 
not yet clear, the fact of the buildup is indis- 
putable and has to be taker into account in 
decided what to do about expanding the 
U.S. naval facility on Diego Garcia. For geo- 
graphical reasons, there is more concern over 
the Indian Ocean in Australia than in New 
Zealand, but in both countries there is an 
interest in establishing and maintaining a 
U.S. presence. At the same time, there is 
an interest in avoiding a U.S.-Soviet naval 
race there and in reaching, if possible, a 
situation of mutual self-restraint at the low- 
est practicable level. Official Australian Goy- 
ernment policy with respect to Diego Gar- 
cia changed as a consequence of the Decem- 
ber 13 election which brought a Liberal- 
Country Party coalition to power in place of 
the Labor Party which had governed since 
i972. Whereas the Labor Government had 
opposed expansion of Diego Garcia, the pres- 
ent government supports it—but both sides, 
as noted above, would welcome mutual U.S- 
Soviet self-restraint. It should also be noted 
that the matter was not an issue in the 
electoral campaign. The Australian Govern- 
ment announced a speedup in construction 
of a naval support facility on its western 
(Indian Ocean) coast at Cockburn Sound 
which could be utilized by United States or 
British naval forces as well as Australian. 


Til. NORTHERN MARIANAS COMMONWEALTH 


In 1947, through an agreement with the 
United Nations Security Council, the United 
States became the trustee for the Marshall, 
Caroline, and Mariana Islands extending 
3,000 miles through the Central Pacific west 
of Hawaii. The Trust Territory of the Pacific 
Islands was designated a strategic area un- 
der the terms of the U.N. Charter, meaning 
that, the United States was authorized to 
fortify it and otherwise use it for military 
purposes. The only significant military use 
to which the United States has put the 
Trust Territory is the Kwajalein Missile 
Range in the Marshall Islands. 

Although the Trusteeship Agreement with 
the United Nations has no termination date, 
the Charter contemplates that all trustee- 
ships will be temporary and will end in some 
arrangement which respects the principle of 
self-determination. The TTPI is the only 
remaining U.N. trusteeship. Talks have been 
going on for a number of years with the peo- 
ple of the Trust Territory in an effort to 
reach agreement on a new status which 
would be satisfactory to all interested par- 
ties. These talks have resulted in an agree- 
ment which would provide commonwealth 
status for the Northern Marianas while talks 
continue with representatives of the rest of 
the Trust Territory. 

The agreement has been approved by the 
people of the Marianas in a plebiscite in 
which 90 percent of the people turned out 
and 78 percent voted in favor of the agree- 
ment. The plebiscite was observed by the 
United Nations and supervised by Erwin 
Canham, the distinguished former editor of 


March 3, 1976 


the Christian Science Monitor. Legislation 
approving the ‘agreement has passed the 
House and is now pending in the Senate. 

The principal interest of the United States 
in the Marianas, as also in the Marshalls and 
Carolines, is not so much use of the islands 
ourselyes as the denial of them to others. 
The Covenant with the Northern Marianas 
achieves that purpose, though at the expense 
of several disadvantages. It leaves unsettled 
the status of the Marshalls and Carolines and 
makes no provision for future change in the 
status of the Marianas should the people so 
choose, though there is no doubt that the 
Covenant has overwhelming popular support 
at this time. The Covenant provides for the 
people of the Marianas to become American 
citizens, but specifies that only certain pro- 
yisions of the Constitution will apply—an 
arrangement the constitutionality of which 
may be questioned. Through dividing 
the Trust Territory, the Covenant will 
mean that the physical facilities of the 
capitol, now in Saipan, will have to be dupli- 
cated somewhere else at a cost variously esti- 
mated at from $25 million to $50 million and 
that some way will have to be found to divide 
the other assets of the Trust Territory gov- 
ernment. There is some opposition within the 
Marainas from the ethnic minority of Caro- 
linjans who fear that their rights may be 
not fully protected in the transition to com- 
monwealth status. 

The Congress of Micronesia, the members 
of which have been elected by all of the Trust 
Territory, is not enthusiastic about the 
Covenant but supports it as the best prac- 
ticable solution in the circumstances, 

Guam is geographically a part of the Mari- 
anas and its people are ethnically the same. 
There is some interest in Guam, and perhaps 
in Saipan as well, in political union, though 
it is not clear whether this would be through 
Guam acquiring the status of the Marianas 
or the Marianas acquiring the status of 
Guam, 

Iv. AUSTRALIA 

Australia is re-evaluating its interests and 
its role in the region of which it is a part. 
It has just (December 13) come through an 
election which resulted in a dramatic change 
in government, but the principal issues in 
that election had to do with the domestic 
economy. 

Australia has fought several foreign wars, 
but in the Australian yiew Australia itself 
was threatened in only one of them—World 
War I, Further, in the Australian view, only 
two powers—the United States and the Soviet 
Union—are now capable of launching an at- 
tack on Australia and neither is considered 
likely to do so, Nor is any regional power 
considered capable of mounting a significant 
threat. 

The logic of this analysis puts more em- 
phasis on sea and air power and less on 
ground troops. Australian defense policy is to 
maintain a force adequate to deal with low 
level contingencies and capable of rapid ex- 
pansion if needed. The policy relies on the 
ANZUS alliance and in the Australian view, 
the existing ANZUS relationship is an appro- 
priate arrangement for their requirements. 
Australia has a small air unit in Malaysia 
and a small naval presence in Singpore. By 
far its principal overseas defense effort is in 
Papau, New Guinea for which Australia was 
the U.N. trustee prior to. independence last 
year. For obvious reasons of geography, Aus- 
tralia also devotes special attention in its 
relations with Indonesia and encourages se- 
lective U.S. military sid to Indonesia as a 
means of precluding Soviet aid. ‘The question 
of Timor was discussed. This is clearly a difi- 
cult problem and it was generally hoped that 
the United Nations would be able to find a 
satisfactory solution, 

Australia itself is one of the larger pur- 
ehasers of American military equipment, 
having bought $1.2 billion worth over the 
last 25 years. American officials anticipate $1 
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billion more over the next four years. In 
most cases, even though it pays cash, Aus- 
tralia insists on buying through the foreign 
military sales (FMS) program, because it 
wants to tle into the U.S. logistics and pro- 
curement systems. Australia also Insists in 
most cases on offsetting U.S. procurement in 
Australia. The overall agreement between the 
US. Defense Department and the Australian 
Defense Ministry sets an objective that 25% 
of Australian military purchases from the 
U.S. will be offset by U.S. procurement of 
components of comparable items in Aus- 
tralia., 

The principal bilateral concerns in United 
States-Australian relations have to do with 
trade. Australia would naturally like to sell 
more to the United States and particularly 
dislikes U.S. restrictions on the import of 
beef. Although a highly developed country, 
Australia relies primarily on the export of 
agricultural products and raw materials and 
therefore shares the interest of the less de- 
veloped countries in arrangements for main- 
taining raw material prices. It is, indeed, a 
member of some producers’ organizations— 
bauxite, for example—where it has exercised 
& moderating influence. Some Australians see 
their country as having a larger role to play 
as honest broker between the industrialized 
countries and the third world. 

One more bilateral problem should be 
mentioned, and that is the absence of an 
American Ambassador in Canberra for six 
months. To the Australians, this looks like 
neglect at best, or at worst, like a gesture oz 
disapproval of Australian policies. Austra- 
lians also take an unusual interest in the 
professional qualifications of diplomats ac- 
credited to Australia. 

V. NEW ZEALAND 

Like Australia, New Zealand has recently 
(November 29) gone through an election 
which saw a Labor government repiaced, In 
the case of New Zealand, the party ratios in 
the 87-member unicameral parliament were 
precisely reversed: Labor had held a 23-seat 
majority and now the National Party holds 
a 23-seat majority. 

4s in Australia, the principal issues were 
economic. Although unemployment is less 
than 1%, inflation is 15% and rising. There 
is a budget deficit of $1 billion and a deficit 
in the balance of payments of $500 million— 
very large figures for a country of 3 million 
people. The new government is attacking the 
budget deficit by reducing government sub- 
sidies. It will be more difficult to correct the 
deficit in the balance of payments as only 

% of imports are for personal consump- 
tion, the remainder being for use in agricul- 
tural and industrial production. 

Agriculture—beef, lamb, wool, and dairy 
products—accounts for 80% to 85% of New 
Zealand exports. This statistic, taken in con- 
Junction with the difficulty in restricting im- 
ports, explains the importance New Zealand 
attaches to restrictions on agricultural im- 
ports in both the United States and the Eu- 
ropean Economic Community. 

In New Zealand, unlike Australia, there 
was another set of issues In the election in 
addition to economic questions. These can 
best be described as social. They included 
such things as abortion, laws concerning 
homosexuality, and especially migration and 
race. Auckland is now the world’s biggest 
Polynesian city. 

New Zealand, like Australia, puts strong 
emphasis on the ANZUS Pact. This is under- 
standable. In fact, New. Zealand with only 
12,000 men in its Army, Navy, and Air Force, 
places great importance on the overall re- 
lationship with the United ‘States for its 
defense. 

VI. OPERATION DEEPFREEZE 

The U.S. Antarctice Research program 

with the Ge ical 


Year in 1956 and is closely related to the 
Antarctic Treaty which came into force in 
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1861 and which seeks to preserve the Antarc- 
tic as an international zone of peace, Origi- 
nal signatories of the treaty are Argentina, 
Australia, Belgium, Chile, France, Japan, 
Néw Zealand, Norway, South Africa, Soviet 
Union, United Kingdom, and the United 
States. Subsequently, the following coun- 
tries have adhered to the treaty: Czechoslo- 
vakia, Denmark, German Democratic Repub- 
lic, Netherlands, Poland, and Romania. 

U.S. scientific work in the Antarctic is done 
under the auspices of the National Science 
Foundation and the National Oceanic and 
Atmospheric Administration Foundation. 
The Arms Control and Disarmament Agency 
monitors compliance with the disarmament 
aspects of the treaties, and the Navy provides 
logistical support. 

The U.S. maintains four bases in the Ant- 
arctic—at McMurdo Sound, which is the 
principai supply base at the other end of the 
air and sea lft from Christchurch and 
which also has a biology laboratory, an earth 
science laboratory, and a program of research 
in cosmic rays; at the South Pole, where re- 
search is done in meteorology, geophysics, 
and biomedicine; at Siple which was built 
Tor research in upper atmospheric physics 
and is now closed because of a hepatitis epi- 
demic but which will reopen next year; and 
at Palmer which does research in biology. 
Palmer is directly south of Argentina and is 
supplied from there instead of from McMurdo 
and Christchurch. 

The total U.S. program in the Antarctic 
amounts to approximately $32 million a year. 
This program is carried out in the world’s 
most climatically hostile environment, and 
the ingenuity and dedication of the men in- 
volved are indeed impressive. 

The surface of the Antarctic's secrets has 
only barely béen scratched. It contains 90% 
of the world’s freshwater and almost cer- 
tainly significant mineral resources as well. 
It is important that international law keep 
pace with technology as these resources are 
identified and exploited. Otherwise, Instead 
of an international zone of peace, the Antarc- 
tic will become just another zone of inter- 
national rivalry and of uncertain legality of 
the ownership of resources. The delegation 
recommends that the appropriate agencies 
of the executive branch and the appropriate 
committees of the Senate review the situ- 
ation so that timely action can be initiated 
to keep the Antarctic, if possible, from be- 
coming as contentious as the law of the sea 


FIELD HEARINGS ON HONEY 
IMPORTS 

Mr. DOLE, Mr. President, beginning 
yesterday, March 2, the U.S. Internation- 
al Trade Commission is conducting three 
public hearings away from Washington 
to find out the views and needs of people 
involved in the domestic honey industry. 
The Commission hopes to hear from bee- 
keepers, processors, distributors, consum- 
ers, local and State farm officials, and 
anyone else concerned with U.S. honey 
marketing and production. 

There are literally hundreds of thou- 
sands of individuals involved in the pro- 
duction of honey, most of them operat- 
ing on their own. They are located in 
every county of most States, yet, for the 
most part, the producers are not orga- 
nized into formal groups. They are work- 
ing folks who are becoming more and 
more directly affected by foreign honey 
imports, and these hearings will provide 
a unique opportunity for them to testify 
close to their homes about the condition 
of the domestice honey industry. 
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Chairman Will E. Leonard and Vice 
Chairman Daniel Minchew along with 
the other USITC Commissioners—Italo 
Ablondi, Catherine Bedell, George Moore, 
and Joseph Parker—haye a policy of wel- 
coming all interested witnesses at the 
field hearings. A recommendation by the 
Commission for relief for the domestic 
industry will be made to the President if 
testimony indicates that honey imports 
are indeed a substantial cause of injury 
or threat here at home. 

Since one of these fields hearings will 
be held in Kansas City, Mo., I want to be 
sure that honey producers in the Kansas 
area are aware of this opportunity to 
express their own views on this matter. 
That hearing will take place on April 6, 
at the Federal building at 911 Walnut 
Street. 

Mr. President, I ask unanimous con- 
sent that the full text of a letter I re- 
ceived from Commissioner Leonard be 
printed in the Recoxp. It explains in 
more detail the nature and purpose of 
these forthcoming field hearings. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

US. INTERNATIONAL 
TRADE COMMISSION, 
Washington, D.C., February 26, 1976. 
Hon. Bos Dots, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Doe: A serles of public 
hearings on the question of whether imports 
of honey are increasing and are a substan- 
tial cause of serious injury or the threat 
thereof to the domestic indusiry producing 
honey or products directly competitive with 
honey will be held by the United States In- 
ternational Trade Commission in several 
locations across the United States. If the 
Commission should find that honey imports 
are indeed a substantial cause of injury or 
the threat thereof te the domestic industry, 
it will recommend relief for the domestic in- 
dustry to the President; such relief could 
include temporary increased import re- 
straints on honey. The hearings on this mat- 
ter are open to witnesses from all over the 
country, and the regionsi sites of the hear- 
ings have been selected to make it as con- 
venient as possible to receive testimony from 
all interested persons. Witnesses from your 
constituency are invited. 

The hearings will be held at the following 
times and places: 

(1) Orlando, Florida—on Tuesday, March 
2, 1976, at the Hilton Inn West, Chantilly 
Room, 3200 West Colonial Drive, telephone 
(305) 295-5270; 

(2) San Francisco, California—on Wednes- 
day, March 10, 1976 at a site yet to be 
determined; 

(3) Kansas City, Missouri—on Tuesday, 
April 6, 1976, at the Federai Building, Room 
302, 911 Walnut Street; and 

(4) Washington, D.C—on Thursday, April 
8, 1976, at the U.S. International Trade Com- 
mission Building, the Hearing Room, 701 E 
Street, N.W., telephone (202) 523-0161. 

We would be pleased to receive your testi- 
mony or that of any of your colleagues or 
constituents regarding the subject of our 
hearings. As you may be aware, there are 
literally hundreds of thousands of individ- 
uals invelved in the production of honey, 
large numbers of them operating on their 
own, in nearly every county of most States. 
Honey production is important to large sec- 
tors of U.S. agricuiture dependent on honey- 
bees for pollination purposes. 
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It is important for the. Commission to re- 
ceive testimony from as many persons in- 
terested in this matter as possible, including 
beekeepers, domestic processors, consumers, 
importers, and local and State farm officials. 
We would greatly appreciate your help with 
respect to this. If you wish to testify at the 
hearing, please contact the Office of the Sec- 
retary, United States International Trade 
Commission, Washington, D.C. 20436. 

Sincerely, 
Write E, LEONARD, 
Chairman 


SALUTE TO ARCH S. BROWN 


Mr. TAFT. Mr. President, I would like 
to take this opportunity to salute Mr. 
Arch S. Brown for his 29 years of out- 
standing service to the Parma City 
School District. 

Mr. Brown has served as both a teacher 
and assistant superintendent for the 
Parma School System. During this time, 
the school system has grown from 3,000 
students to a peak of more than 27,000 
pupils, 

Mr. Brown had the responsibility, dur- 
ing this period of rapid growth, to find 
qualified teachers to fill the needs of the 
expanding student population. The num- 
ber of teachers during this period in- 
creased from 145 to 1,260. 

The growth of the school system also 
required the construction of additional 
schools and the drawing of school lines 
to accommodate the expanding popula- 
tion of Parma. As assistant superintend- 
ent Arch Brown played a leading role in 
this effort. He saw the Parma schools 
increase from one high school, one junior 
high, and four elementary schools to the 
current number of six high schools, six 
junior high schools, and 21 elementary 
schools. 

As a member of the Senate Education 
Committee, I know that we in the Con- 
gress have placed the education of our 
Nation’s youth as a high priority on our 
national agenda. But programs approved 
by the Congress can only be effective if 
there are qualified people in the local 
communities to carry out these programs. 

We in Ohio are fortunate to have men 
and women of the caliber of Arch Brown 
who serve the school systems of our 
State. 

I know that ail of my colleagues join 
me in paying tribute to the outstanding 
contributions Mr. Arch Brown has made 
to the community of Parma and the last- 
ing mark he has left with the thousands 
of school students who have graduated 
from the Parma City schools. 


RULES OF COMMITTEE ON AGRI- 
CULTURE AND FORESTRY 


Mr. TALMADGE. Mr. President, pur- 
suant to section 133B of the Legislative 
Reorganization Act of 1946, as amended, 
I ask unanimous consent that the rules 
of the Committee on Agriculture and 
Forestry be printed in the RECORD. 

There being no objection, the rules 
were ordered to be printed in the Rec- 
orp, as follows: 

RULES OF THE COMMITTEE ON AGRICULTURE 
AND FORESTRY 

1. Reguiar meetings shall be held on the 
first and third Wednesday of each month 
when Congress is in session, 
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Voting by proxy authorized in writing 
fer specific bilis er subjects shall be allowed 
whenever a majority of the committee is ac- 
tually present, 

3. Five members shall constitute a quorum 
for the purpose of transacting committee 
business: Provided, That for the purpose oi 
receiving sworn testimony, a quorum of the 
committee and each subcommittee thereof 
shail consist of one member.' 
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THE UNFINISHED AMERICAN 


REVOLUTION 


Mr. BROCK. Mr. President, we are in 
the midst of our Nation's Bicentennial. 
This has led to a great deal of reflection 
and introspection about our history and 
our Nation's past. To me, the American 
Revolution of 1776 was an attempt by 
people to throw off the tyrannical yoke 
of government. In this sense, the Amer- 
ican Revolution is not yet finished. 

The Revolution was a fight to secure 
the individual rights that should be guar- 
anteed to all men and women. Of course, 
that fight is never ending. Whether we 
face the threat of communism, the threat 
of an oppressive government here at 
home, or the threat of bureaucrats whe 
wish to regulate away our every free- 
dom, we must constantly face the chal- 
lenge of keeping tight limits on the pow- 
er of government. This was the basic pur- 
pose of our Constitution, for its framers 
had suffered oppression and were deter- 
mined to prevent its recurrence. 

In this sense, the role of government 
should be to do what we cannot do for 
ourselves, such as national defense. But 
it should not do whatever we as citizens 
choose not to do, or prefer to do on a 
local or individual level. 

With this in mind, there are a num- 
ber of disturbing issues before the Con- 
gress. One that has generated a great 
deal of interest in recent weeks is the 
Child and Family Services Act. Let me 
say at the outset that I am opposed to 
this legislation. During this time of eco- 
nomic difficulty, I am particularly wary 
of new spending measures. The act calls 
for first-year funding of $150 million for 
planning and training, second-year 
funding of $700 million, and a third-year 
authorization of $1 billion. This is a 
tremendous new burden to place on the 
American taxpayer during these difficult 
times. The National Association of Child 
Development and Education has labeled 
this bill as “unnecessary.” In short, the 
bill is simply not a good investment. Our 
tax dollars could better be spent in many 
other areas. 

There are other serious defects with 
this bill, however. I am reluctant to sup- 
port any measure which establishes an- 
other layer of Federal bureaucracy. What 
this country needs is a more responsive— 
not a less responsive—government. The 
Child and Family Services Act does create 
another level of Federal Government. 
The Federal Government, under the bill, 
would authorize State or local “prime 
sponsors” that could provide Federal 
grants for support of a broad range of 


i¥or further restrictions with respect te 
proxies and quorums in the reporting of 
measures and recommendations, see section 
138(a) of the Legislative Reorganization Act 
of 1946, supra, 
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programs. Such programs would be re- 
quired to meet special staffing and other 
standards set by the 1968 HEW agree- 
ment. 

I continue to believe that problems 
such as this can best be solved at the 
local level. There is no evidence to in- 
dicate that the Federal Government has 
any of the answers in the area of day 
care, let alone in this specific case. 

Obviously, problems exist in the area 
of child care facilities, but I believe there 
are alternative methods of solving them, 
such as a tax’ credit for child care ex- 
penses. This would allow parents to freely 
choose the method of child care they 
prefer if they must be outside the home. 

Another reason I oppose this measure 
is that it is a dangerous shift away from 
the family centered approach to child 
rearing. This aspect of the bill has prob- 
ably raised the most publicity. Para- 
doxically, much of the opposition to this 
bill is based on a misconception ‘of the 
legislation. A two-page, unsigned mimeo- 
graphed flier has been spread across the 
country. Many of the charges in this flier 
are untrue, as the bill is currently 
written. 

However, there are plenty of legitimate 
reasons to oppose this bill. The Ford ad- 
ministration has gone on record as op- 
posing the legislation for both fiscal and 
philosophical reasons. As Caspar Wein- 
berger stated last summer: 

We do not believe that the American peo- 
ple want the Federal Government to provide 
the kind of mass developmental day care for 
pre-school children envisioned in this bill. 


Fortunately, I think the chances of 
this bill passing are slim. Between the in- 
tense opposition so many parents have 
voiced and tight budgetary restraints, I 
think any action on this bill is most 
doubtful. 

The child care bill represents one of 
the fundamental issues facing the Amer- 
ican people today. We must decide, as 
a country, whether the strength and 
power of our Nation resides in Washing- 
ton, D.C., or Tennessee. We must make 
& firm commitment to solving problems 
at either the national level or the local 
level. Personally, I feel quite strongly 
about this. And it is only appropriate 
that during our Nation’s Bicentennial we 
rededicate ourselves to government “of 
the people, by the people, and for the 
people.” The government that is closest 
to the people is the government that is 
best for the people. 

We also must decide if this Nation can 
continue to afford big government. 
Right now government consumes about 
40 percent of the total output of goods 
and services in America. I find this ap- 
palling. The Washington solution to 
problems—spend, spend, spend—has 
created more problems than it has solved. 
I hope during this Bicentennial Year we 
can reevaluate our approach, put more 
emphasis on local solutions rather than 
national solutions, and place more em- 
phasis on spending less of your hard- 
earned tax dollars. 


EVOLUTION AND STATUS OF EF- 


Mr. CULVER. Mr. President, the-Com- 
mittee on Public Works has worked for 
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nearly a year on amendments to the 

Clean Air Act of 1970. We completed ac- 

tion on those amendments on February 

5, 1976, and a bill will be reported to the 

full Senate shortly. 

Senator EDMUND MUSKIE, who is chair- 
man of the Environmental Pollution 
Subcommittee, described those amend- 
ments and the process from which they 
resulted in a recent speech before the 
student bar association at the University 
of Detroit. He also raised several impor- 
tant questions in his remarks about the 
course and direction of our national en- 
vironmental policy. 

My distinguished colleague from 
Maine has been at the forefront of our 
Nation’s concern about clean air and 
clean water, and any progress we have 
made in these efforts would not have 
been possible without his unerring dedi- 
cation. 

I share Senator Musxre’s concern 
“that this country still has a major job 
to do if we are to have environmental 
security,” and that “we cannot afford to 
continue to treat either our lungs or our 
estuaries with disdain.” 

Senator Muskie’s speech presents a 
stimulating analysis of our efforts to im- 
prove the quality of our environment, 
and I commend it to the attention of my 
colleagues. I ask unanimous consent 
that a copy of his address be printed 
in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR EDMUND S. MUSKIE AT 
THE UNIVERSITY OF DETROIT STUDENT BAR 
ASSOCIATION, SYMPOSIUM ON ENVIRONMEN- 
TAL Law 
I approach this appearance this evening 

with some trepidation. 

You have heard this week from outstand- 
ing experts on environmental issues repre- 
senting both the public and the private sec- 
tors. You have heard from State legislators, 
program administrators and special inter- 
ests. I am sure that you have learned a great 
deal about the interplay, the development 
and implementation of environmental law, 
about the competing interests and the com- 
pene interpretations of State and Federal 

W. 


I intend to deal with these issues in a gen- 
eral way. I want to talk about environ- 
mental laws, about recent environmental 
lawmaking, and I would like to address the 
pressures and dilemmas which confront the 
Congress and the public in this process. 

During the 13 years that I have been 
Chairman of the Senate pollution subcom- 
mittee, I have watched the evolution of en- 
vironmental laws. 

We began simply. We authorized the de- 
velopment of the Federal neces- 
sary to understand the scope of environmen- 
tal problems. We established programs to as- 
sess the development of state and local reg- 
wlatory programs. We established a rudi- 
mentary federal enforcement capability to 
deal with those environmental problems 
which did not respect jurisdictional bound- 
aries. And, we began the process of regulat- 
ing auto emissions—a task which required 
@ federal presence. 

Our knowledge expanded. The public be- 
came more aware of environmental prob- 
lems. The Congress attempted to respond to 
the public demand for a significantly great- 
er level of performance in the pollution con- 
trol effort. 

In 1970 we initiated’ the landmark Clean 
Air Amendments, followed over the next 
two years by the 1972 Clean Water Act. Those 
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laws bad two basic objectives: frst, to es- 
tablish specific regulatory requirements and 
precise timetables for achievement. of those 
requirements, and second, to establish long- 
term public policy goals for environmental 


programs. 

Both the Clean Air and Clean Water Acts 
were the result of our belief that public con- 
fidence had to be restored in both the prog- 
ress and the results of these programs. For 
too long promises had been made and re- 
sults had not been delivered, Autos which 
purportedly met stiff standards on the pro- 
duction line failed to comply after mini- 
mum . mileage, Enforcement actions were 
tedious—the results ranged from limited to 
non-existent. Examples of failure are too 
numerous to mention. 

But fault did not rest in any one place. 
Congress was slow to provide adequate fund- 
ing for costly water pollution cleanup. The 
auto industry continued to drag its tech- 
nological feet. And there was little vigor 
at any level of bureaucracy. 

Finally, the burden of demonstrating who 
was responsible for any particular pollution 
problem was virtually impossible. 

Early clean air and water laws undertook 
to establish a relationship between a par- 
ticular pollution source and a specific envi- 
ronmental quality result no matter how 
many pollution sources discharged in any 
given area. Predictably, no progress was made. 
A pollution enforcement officer had to be a 
mixture of Merlin the Magician and 
Leonard Jaworski to get a conviction. 

irst he had to unscramble the egg—then 
he had to prove who broke it in the first 
piace. At best, the result of any enforcement 
action was whatever the pollutor felt was 
necessary to meet public relations needs at 
least possible cost. Any environmental bene- 
fit was just good luck. I repeat: no wonder 
the American public was disillusioned. 

We had the rhetoric of law and the actu- 
ality of increasing pollution incidents 
throughout the country. Beaches were posted 
for swimming and shellfish beds were closed. 
Mysterious fish kills were frequent. The 
Atlantic Salmon had disappeared from most 
Maine rivers. Major sections of coastline were 
periodically inundated with oil. And yet the 
American public was led to believe that 
something was happening because Congress 
had enacted the Water Quality Act of 1965 
and the Air Quality Act of 1967. So the 
American public demanded more—more than 
lip service to environmental control. 

We had a choice: we could continue, and 
try to improve, past initiatives or we coudd 
change course and experiment with innova- 
tive methods which might achieve results at 
a more rapid pace. 

We had succeeded only 19 days before 
Earth Day in 1970, in obtaining enactment of 
major Federal oil pollution legislation. But 
that bill was lost in the fervor of environ- 
mental activism. 

The Clean Air Act of 1970 was a serond 
attempt at this approach. 

We knew our goals. They had been estab- 
lished in 1967 when Congress asserted a 
national interest In achieving health related 
air quality standards in our nation’s urban- 
industrial areas and in maintaining clean 
air in regions in which air was still pristine. 

The question we addressed in 1970 was 
how to achieve these goals—how to move 
from rhetoric to regulation—how to main- 
tain public confidence. 

We proposed and saw enacted two basic 
tools—controls on emissions and establish- 
ment of deadlines. Emission controls replaced 
ambient standards as the enforcement mech- 
anism; and deadlines provided the public 
with a basis against which to judge progress. 
Por autos this translated into statutory emis- 
sion standards and fixed deadlines. 

Over the next two years we re-wrote the 
Clean Water Act to establish’ a similar con- 
trol mechanism. In the process we estab- 
Hshed, as national clean water objectives, the 
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restoration of the chemical, biclogical, and 
physical Integrity of the nation’s waters and 
the elimination of the discharge of 
pollutants, 

Neither of these laws admits to easy ex- 
planation. Both have similar control mecha- 
nisms but much of the similarity ends there. 
For example, because there is no direct link 
with public health, water pollution controls 
have been based on the technical capacity 
to reduce waste discharges; which has the 
important advantage of reducing the com- 
petitive disadvantage which would otherwise 
occur when similar industries in different 
regions were required to achieve significantly 
different levels of pollution reduction. 

Both of these laws were the product of a 
long and deliberate legisiative process. Let me 
cite a few statistics so that you can picture 
the degree to which these laws received the 
attention of the national legisiature. 

We had 15 days of hearings on the Clean 
Air Act after 15 days of oversight hearings 
which set the stage for legisiation. We had 
10 mark-up sessions and i3 conference 
committee meetings. 

We had 24 days of water poilution legis- 
lative hearings after 9 days of oversight re- 
view. And we had 45 mark-up sessions fol- 
lowed by 30 conferences over five months to 
complete action on the bill. 

The total amount of testimony on both 
pieces of legislation exceeded 9,000 printed 
pages. : 

And while the statistics are impersonal, I 
can assure you that the process was not. We 
heid hearings in Washington and in the 
field. We heard the passions of affected citi- 
zens and the outrage of encumbered indus- 
try. And we were lobbied—by industry—by 
environmentalists—by labor and business 
people—each expressing a point of view, 
usually a different perspective, often a con- 
flicting concern. There were no easy an- 
swers—no panaceas—no quick fixes. 

We stili had the ultimate responsibility of 
creating a framework for environmental 
policy which would work—which would roll 
back pollution and begin to achieve the 
environmental quality values which the pub- 
lic insisted were essential. 

The result was dramatic and rewarding. 
In history there have been few laws as im- 
portant or as far reaching as these. The real 
reward was in being able to fulfill the man- 
date imposed on the Congress by the found- 
ers—the opportunity to respond to an issue 
in the public interest and arrive at a result 
which was considerably more than an ac- 
commodation to the accumulated special 
interests. 

But the real test of this process comes 
now—five years later. Whether or not the 
legitimate gains made can be held is un- 
certain. Those victories and those precedents 
are now under attack, 

After 11 months of effort to extend and 
amend the Clean Air Act I have real doubts. 
That process and the result is the substance 
of my comments this evening. 

The Clean Air Act requires a simple re- 
newal of funding authority. However, for 
the past two years, there has been a massive 
campaign to relax many requirements of the 
Act. 

We could not simply and routinely extend 
the law. There were too many issues In con- 
troversy. Either the Committee had to ad- 
dress those issues or they would be addressed 
in a less careful fashion during Senate con- 
sideration of an otherwise routine funding 
authorization. 

Some of us believe that the Clean Air Act 
is basically a sound law. Its premises, the 
protection of public hesith and welfare from 
the adverse effects of dirty sir and the main- 
tenance of clean air in areas where atr quality 
has not been degraded, have been broadly 
accepted, 

No one—in any public statement to my 
knowledge—has challenged the primary pur- 
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pose of the law—aittainment of air quality 
protective of public health. 

Few, and only very few, have challenged 
the secondary purpose—attainment of air 
quality protective of public welfare. 

Some, especialiy in the business commu- 
nity, have challenged the concept that we 
ought not let clean air areas be polluted up 
to the levels which exist in the nation’s ma- 
jor industrial cities. 

While the challenges to the premises of the 
Act have been limited, there has been an 
overwhelming campaign to eliminate the reg- 
ulatory and enforcement tools necessary to 
achieve those public policy objectives. 

For example, the auto industry has re- 
peéatediy stated that they share the goal of 
healthful air in the nation’s cities. Yet, this 
year, the auto industry appealed for five 
more years—they have already receiyed 
three—to achieve statutory auto emission 
standards. 

The industry did not feel constrained by 
the fact that virtually every major metro- 
politan area in the country faces a serious 
health-related air pollution problem or that 
the only alternative to early cleanup of auto 
emissions is disruptive controls on the indi- 
vidual use of motor vehicles in those areas. 

Industry executives have ignored the piesa 
of the nation’s mayors for more time to 
achieve heaith standards for transportation 
related pollutants so that they can take ad- 
vantage of progress made in auto emission 
controis. 

Faced with these conflicting pressures, we 
voted to give cities more time—more time to 
adopt new transportation modes—to improve 
existing public transit systems—to provide 
transportation aiternativyes. We had to do 
this because the problem of auto pollutants 
is far worse than we enylsaged in 1970 and 
potential for control is elusive. 

And we voted to give the auto industry 
two more years to achieve statutory stand- 
ards—two years to overcome technical prob- 
lems—to begin to deal with the fuel econ- 
omy problem—and to recover from the eco- 
nomic troubles of 1974-75. 

I had hoped that we would not have to 
give that much time—that the industry 
could have produced some clean cars in 
1973—that we would have had an opportu- 
nity to test oul new technology for a couple 
of years before it was required across the 
board. But I lost. The auto industry was able 
to convince a majority of the Committee 
that they were simply incapable of achieving 
needed results before 1980. 

We also revised the enforcement sections 
of the Act—revisions which are not discour- 
aging. We voted to provide more time for sta- 
tionary sources to achieve applicable emis- 
sion limits. But, in return for a new outside 
deadline of 1979, which for some polluters is 
only an 18-month extension, we have gained 
two new penaity features. 

Under the new amendments the Adminis- 
trator would be authorized to seek civil fines 
in addition to his current authority to seek 
criminal sanctions, And, more importantly, 
we voted to require the establishment of a 
delayed compliance penalty—an automatic 
penalty which begins to accrue at the end of 
January 1979. This penalty will be based on 
the value which the polluter gains by not 
complying with the law. Not only will this 
penalty serve as a significant incentive to 
achieve compliance by the new deadlines, but 
it will remove the competitive advantages 
that accompany failure to comply. 

The most difficult issue which the Com- 
mittee was asked to resolve was the question 
of nondegradation. As I have indicated, this 
controversy involves the extent to which na- 
tional policy requires protection of air qual- 
ity in clean air aréas. This policy was an es- 
sential element of the Air Quality Act of 
1967. 

Unfortunately, for a variety of reasons, in- 
cluding interference by the Nixon White 
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House in the EPA regulatory process, nondeg- 
radation became an important controversy 
which industry demanded that Congress ad- 
dress. 

An an executive of the American Petro- 
leum Institute said: “. . . unless this issue 
is quickly and intelligently resolved, efforts 
to strengthen our economy and develop a 
stronger domestic energy base will be 
stymied.” 

I think the business community in either 
arrogance or ignorance, decided that the 
same Congress which had initiated this en- 
vironmental policy would succumb to this 
kind of rhetoric in response to short-term 
economic distress. 

Business chose to characterize all manner 
of nondegradation policy as “anti-growth”. 
They argued that nondegradation policy 
would prohibit any industrial development 
im large areas of the country. But worst of 
all, they argued that, if they could not take 
advantage of all the available air resource 
in clean air areas, they would not be able to 
take advantage of the “economies of scale”. 

Many of us on the Committee approached 
nondegradation from an entirely different 
perspective. We had seen the results of the 
abuse of air and water resources. We had wit- 
nessed the limits on growth Imposed where 
one or two facilities were permitted to use all 
of a region's air or water resource. 

We knew what happened when the only 
consideration was the economies of scale. We 
knew what happened when a community's 
growth potential was totally limited by one 
industry's misuse of the environmental re- 
sources. And we saw nondegradation as pro- 
viding the margin of safety whereby the air 
resource would be protected—ciean indus- 
trial growth could occur—and there wouid 
be available air quality in which a commu- 
nity could expand in the future. 

We understood the ecological values as 
well. We knew that existing air quality 
standards are not an adequate measure of 
all pollutant effects—such as acid rain—and 
we knew that virtually nothing is known of 
the synergistic effects of those pollutants 
once lost in the chemistry of the atmosphere. 

The Committee voted to make specific the 
requirement that clean air regions be con- 
served. We determined that each new major 
plant should be required to use the best pol- 
lution control technology available and that 
the impact of each new plant's emissions 
should be evaluated against a national non- 
degradation standard. 

The Committee decided that these new 
sources in clean gir areas have a special re- 
sponsibility to preserve air quality values, 
both to avoid a repetition of past mistakes 
and to provide margins for future growth, 

This decision was a victory for ehyiron- 
mentai quality. It comes at a time when Con- 
gress is under heavy pressure to sacrifice all 
environmental initiative for economic recov- 
ery eyen when there is little demonstrable 
relationship between the two. 

But while we did not abandon nondegrada- 
tion and while we have maintained the health 
standard, we have had some setbacks. We will 
not get a clean car as soon as necessary and 
I fear that the industry will use the addi- 
tional time they have to lobby for further 
extensions rather than develop new systems. 

We had to delay our deadlines and we had 
to make major compromises on urban-aute 
pollutant health standards because of the 
impossibility of making radical structural 
changes in our cities, Only by a narrow mar- 
gin of 7 to 5 did we keep emission Hmits— 
through permanent controls and precise 
timetables—as the enforcement mechanism. 

‘To those of you here who have followed the 
course of environmental law and who have 
witnessed the anti-environment rhetoric of 
the past year, these setbacks may seem ac- 
ceptable, when balanced against the threat 
of much greater setbacks in the current 
economic and political climate. But I am 
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concerned by the drift in national policy 
away from the basic objectives which we set 
forth at the beginning of this decade. 

I am not satisfied with the progress we 
have made or the results which will occur 
even if we overcome the temptation to aban- 
don environmental goals in the face of ecg- 
nomic uncertainty. 

When we started out we knew that eco- 
nomic pressures would affect both the degree 
of controls required and the speed with 
which results were achieved. 

We know that we would have to establish 
@ national environmental regulatory policy 
which would deal with the immediate, vis- 
ible and critical problems—the Lake Eries 
and Los Angeles Smog—the fish kills and the 
killer fogs—the closed beaches and shellfish 
beds. 


But many of us knew or at least strongly 
suspected that eliminating those visible 
problems would only buy time. We knew 
from biological and medical data, however 
limited, that more subtle and dangerous 
changes were taking place from the random 
dispersal of hazardous materials in the en- 
vironment—dispersal of materials the effects 
of which were not understood. 

The warning signs could be found in the 
fate of the Peregrine Falcon. The Western 
Grebe and other bird and fish species. We 
began to see shellfish areas closed because 
of concentrations of heayy metals. And al- 
most without exception, the more we learn- 
ed, the more detailed the analysis, the more 
concerned we became. 

We did not in 1970, nor do we now, have 
Sufficient evidence to establish the kind of 
Statutory regulations on the discharge of 
toxics that we had for the automobile emis- 
sion programs. But in 1970 and 1972 we had 
the foresight to establish air and water pol- 
lution authority to prohibit or at least 
tightly regulate the discharge of toxics when 
me evidence of their impact became avail- 
able, 

When we were on more certain ground, 
we went further. In 1972 we established a 
specific program to assess stiff penalties for 
accidental spills into the water of hazardous 
materials on the assumption that ex 
to stiff penalties would be an incentive for 
procedures to avoid accidents. 

I underscore that these programs were sup- 
plemental to, and intended to be tougher 
than, the general environmental regulatory 
programs which were geared toward reducing 
gross emissions of common pollutants. 

And I think it is an interesting commen- 
tary on the implementation of environmental 
law that massive resources have been com- 
mitted to meeting the problems posed by 
those common pollutants while virtually no 
resources have been committed to eliminat- 
ing the discharge, either intentionally or 
accidentally, of toxic and hazardous wastes. 

The law exists but the regulatory programs 
do not. The data, though limited, are not 
used. And even in those areas where the 
regulatory programs exist, they have been 
so compromised as to make them meaning- 
less and ineffective. 

And so, nearly thirty years after enactment 
of the first Federal water pollution law and 
three years after enactment of stringent wa- 
ter pollution regulatory authority, our ef- 
forts are so poorly directed that we can have 
in our midst a scandal of the proportion 
of Hopewell, Virginia kepone situation with- 
out knowing that it was there. 

Worse, had we known, there is a real ques- 
tion whether we had the capacity to deal 
with it. And yet many miles of the James 
River were closed for months—scores of peo- 
ple apponi to have been permanently dam- 
aged by the environmental and occupational 
exposure to the pesticide—God only knows 
what the long-term ecological effects of the 
discharge will be in the waters of the James 
Hiver and the Chesapeake Bay—and nobody 
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knew that this pollutant, this toxic, was be- 
ing discharged through a municipal waste 
treatment plant into the river with no treat- 
ment and no concern by the plant's owners 
for its effect. 

A few months ago, three Nobel Laureates 
announced their conclusion that 80% of the 
increase in cancer in our society is the result 
of exposures to chemicals in the environment. 
It is this kind of concern expresse” by these 
famed scientists which makes me less than 
encouraged with a marginal victory preserv- 
ing the Clean Air Act. If we cannot move 
ahead to deal with the problems which pose 
the potential for human disaster, I find littie 
solace in our efforts to preserve the basic 
framework of the Clean Air Act. 

What I am trying to say is that this coun- 
try still has a major job to do if we are to 
have environmental security. We cannot af- 
ford to continue to treat either our lungs 
or our estuaries with disdain. 

We must learn how to accommodate en- 
vironmental requirements even where the 
costs are uncomfortable and the benefits are 
distant. Necessary environmental investment 
will not necessarily show quantifiable results. 
The benefits of that investment may be 
nothing more visible than the failure of ele- 
ments of the food chain to disappear under 
the pressure of unidentified threats. 

Protection of our environment—of the 
earth's life support system—will require in- 
vestment based on suspicion and speculation. 
The alternative is to wait for absolute knowl- 
edge—and possible disaster, 

Barry Commoner concludes “The Closing 
Circle” by noting that “none of us ... can 
possibly blueprint a specific plan for resolv- 
ing the environmental crisis. To pretend 
otherwise is only to evade the real meaning 
of the environmental crisis...” 

He says, “Anyone who proposes to cure the 
environmental crisis undertakes thereby to 
change the course of history.” 

My answer has to be: Do we have any 
choice? 

Rolf Edberg, the eloquent author of “On 
the Shred of a Cloud,” described our earth 
as he perceived it while hiking in the moun- 
tains with his son: “There are the blue 
mountains. Below them a film brushed across 
the continents, so thin as to make it im- 
possible even for the finest brush to apply 
its equivalent to any desk globe. At its 
thickest it is only some fractions of a mil- 
lionth part of the radius of the earth. But 
this film is the condition and the domicile 
of what we mean by organic life. Without it 
the continents would be sterile moonscapes. 
Inside this thin covering, in the porous dark- 
ness of the soil, bacteria—those tireless and 
mute servants of life—are busily at work on 
exhausted organisms, liberating the salts 
that are the of the uninterrupted 
renewal and circulation of life, of everything 
that grows and blossoms, of the song of 
birds, of man himself. 

“Just below this film is the solid mass of 
the globe, glowing with black fire in its in- 
terior—an abode of death from the point of 
view of organic life. And if I raise my sight 
over the mountains, I know that oxygen fill- 
ing my lungs, as the plants of the earth fill 
my stomach, will be rapidly rarefied and soon 
gone. Outside the ozone covering: a black 
emptiness, where the cold of space and its 
radiation, softened by no air cover, join in 
creating another realm of death. 

“Here, then, in the paper-thin margin be- 
tween the black deaths, we love and dream 
and strive, we indulge in our politics and 
contemplate our interesting personalities. 
Here we are sometimes caught up in a solemn 
zeal of existing, in worship of the beautiful 
picture nature has painted on the film. Here 
is the home of mankind—in a narrow 
frontier, with the hot black death of the 
globe beneath, the cold black death of space 
above. A marginal home for marginal beings.” 
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FUTURE HOMEMAKERS OF 
AMERICA WEEK 


Mr. BUCKLEY. Mr. President, I would 
like to take this occasion to commend the 
Future Homemakers of America. Unfor- 
tunately, the Senate’s recent recess coin- 
cided with National FHA/HERO Week; 
and so, this tribute is necessarily delayed. 

The members of the Future Homemak- 
ers of America are dedicated to the best 
ideals of our society. Their objective is 
to “help youth assume their roles in so- 
ciety through home economics, and com- 
munity involvement.” In an age when 
cynicism is all too prevalent, it is im- 
portant to remember that young people 
are involved in the life of the commu- 
nity; they do care about their families; 
and they want to strengthen, not to 
destroy, society. 

The Future Homemakers of America 
was founded on June 11, 1945. In 30 
years, it has grown into an organization 
with over 500,000 members enrolled in 
12,000 chapters Iccated throughout the 
United States. One of the most interest- 
ing and noteworthy features of this or- 
ganization is that it emphasizes personal 
growth and individual involvement 
rather than competition for awards or 
prizes. 

The 2,359 FHA members in New York 
State are to be commended for their 
membership in this very worthwhile and 
important organization. It is these young 
people who will provide America with its 
future leaders. 

And so, I-wish to take this occasion 
to salute these admirable young New 
Yorkers, as well as their comembers in 
other States, for their dedicated partic- 
ipation in the Future Homemakers of 
America. 


STOPPING U.S. ASSISTANCE TO 
FOREIGN POLICE AND PRISONS 


Mr. ABOUREZE. Mr. President, all 
too often Congress enacts legislation 
with a specific intent, only to have the 
executive branch violate that intent. For 
example, today I released a report by the 
General Accounting Office indicating 
that the executive branch has not even 
complied with the simple reporting re- 
quirements of a 1972 act requiring the 
Secretary of State to notify the Congress 
of executive agreements. 

But I believe that the “carrot” should 
be used as well as the “stick.” In 1973, 
Congress adopted an amendment I in- 
troduced that prohibited the use of any 
funds made available under the Foreign 
Assistance Act for police training or re- 
lated programs in a foreign country. The 
prohibition was continued as part of the 
appropriations act for that year. 

In 1974, Congress clarified and reiter- 
ated its concern about foreign police 
training, and in the Foreign Assistance 
Act of 1974 effectively terminated the 
Agency for International Deyelopment’s 
involvement in publie safety activities. 
The General Accounting Office reported 
that, in light of the congressional action, 
agencies have taken positive steps to 
prevent assistance from being used by 
foreign police forces and that AID has 
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phased out its public safety programs as 
directed by the Congress. 

Mr. President, I ask unanimous con- 
sent that the digest of the Comptroller 
General’s report—ID76-5; February 19, 
1976—be printed in the RECORD. 

There being no objection, the digest 
was ordered to be printed in the RECORD, 
as follows: 

Stoprinc U.S. ASSISTANCE TO FOREIGN POLICE 
AND PRISONS 

In December 1973 and December 1974, the 
Congress passed legislation stopping U.S. as- 
sistance to foreign police forces and prisons, 
except in the area of narcotics control. The 
legislation was aimed primarily at public 
safety programs of the Agency for Interna- 
tional Development, but also included mili- 
tary assistance programs of the Department 
of Defense. 

The legislation also indicated that it was 
the “sense of the Congress” that the Presi- 
dent deny or substantially reduce assistance 
to any government that imprisons its citi- 
zens for political purposes or engages in a 
consistent pattern of gross violations of hu- 
man rights. 

GAO visited seven countries—Indonesia, 
Thailand, the Philippines, South Vietnam, 
Zaire, Guatemala, and U. ay—to see 
whether the prohibited assistance was phased 
out, 

GAO found that the agencies had taken 
positive action to prevent assistance from 
being used by foreign police forces, 

The Agency for International Development 
phased out its public safety programs as di- 
rected by the Congress. (See ch. 3.) 

The Agency, through the State Depart- 
ment, still assists foreign police in narcotics 
control. Equipment bought for foreign po- 
lice to use in controlling narcotics increased 
substantially—from $2.2 million in fiscal year 
1973 to $12.5 million in 1974. (See ch. 4.) 

Although the primary purpose of the De- 
partment of Defense military assistance 
program is not law enforcement, support was 
provided to foreign military units perform- 
ing law enforcement functions and to civil- 
ian police organizations as part of Defense's 
objective of improving the internal security 
forces of friendly governments. 

Defense attempted to identify and elimi- 
nate ineligible recipients from its programs 
and did cut off direct assistance, but GAO 
found that indirect assistance could con- 
tinue to support law enforcement activities 
in foreign countries because— 

Common-use facilities supported with U.S. 
military assistance are used by ineligible 
units, 

Foreign military personnel receiving mili- 
tary assistance program funded training 
could be rotated to law enforcement assign- 
ments, 

Certain foreign military units with dual 
military and law enforcement roles were not 
identified as such as continued to receive 
military assistance, and 

Military forces in countries under martial 
law could perform civilian police functions. 
(See ch. 5.) 

Defense believes few governments would 
willingly risk losing U.S. military assistance 
by large-scale indirect support of law enforce- 
ment activities. Further, Defense contends 
that the Congress does not intend for mili- 
tary assistance to be prohibited to countries 
under martial law or to units assigned dual 
military-police functions. 

The State Department faces a difficult and 
sensitive problem in implementing the po- 
litical prisoners and human rights resolu- 
tions. There are no precise definitions of “po- 
litical prisoner” and “political purpose.” 

US. Embassies abroad generally believe 
that cutting off assistance would be counter 
productive because such action would com- 
plicate bilateral relations or remove any 
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leverage or infiuence the U.S. has in pro- 
moting respect for human rights and funda- 
mental freedoms, 

State believes the resolutions are not legali 
requirements to deny aid and prefers to use 
low-keyed diplomatic approaches and work 
through international organizations on hu- 
man rights/political prisoner issues. State 
has not cut off any assistance pursuant to the 
resolutions, It is continuing to work on the 
problem. (See ch. 6.) 

GAO recommends that the Secretary of 
State institute a formal system of end-use 
monitoring checks on major equipment items 
provided to foreign governments for narcotics 
control. Further, have U.S, missions periodi- 
cally check police units receiving narcotics 
control funded assistance to insure that 
these units are not engaged in regular law 
enforcement activities. 

GAO recommends that the Secretary of 
Defense: 

Reexamine the dual-purpose units GAO 
identified and similar units in other military 
assistance program recipient countries to de- 
termine whether these units are performing 
law enforcement functions and terminate 
any prohibited assistance. 

Periodically review military assistance pro- 
gram supported military units for changes 
in their missions or activities which would 
violate the prohibition. 

Because of the difference in GAO’s and 
Defense’s views, the Congress should consider 
the need to clarify its intent regarding con- 
tinuing indirect support, such as through 
common-use facilities and rotation of mili- 
tary assistance program trained personnel, to 
units performing law enforcement functions 
and the broader question of military assist- 
ance to countries under martial law. 


Mr. ABOUREZK. Part of the report 
deals with the difficult area of aid to 
countries which are engaged in violations 
of human rights. The report includes 
congressional activity in this area up to 
the enactment of the International De- 
velopment and Food Assistance Act of 
1975. I feel it is important to point out 
that the Senate has just agreed to a 
strong human rights provision in the 
military aid bill (S. 2662). I ask unani- 
mous consent that the text of that sec- 
tion of the bill be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

HUMAN RIGHTS 

Sec. 111. (a) Section 502B of the Foreign 
Assistance Act of 1961 is amended to read 
as follows: 

“Sec. 602B. Human Ricurs.—(a) (1) It is 
the policy of the United States that, except 
under circumstances specified in this section, 
no security assistance may be provided to 
any country the government of which en- 
gages in a consistent pattern of gross viola- 
tions of internationally recognized human 
rights. 

(2) It is further the policy of the United 
States, in accordance with its international 
obligations as set forth in the Charter of the 
United Nations and in keeping with the con- 
stitutional heritage and traditions of the 
United States, to promote and encourage in- 
creased respect for human rights and funda- 
mental freedoms for all without distinction 
as to race, sex, language or religion. To this 
end, a principal goal of the foreign policy 
of the United States is to promote the in- 


creased observance of internationally recog- 
nized human rights by all countries. 

“(3) In furtherance of the foregoing policy 
the President is directed to formulate and 
conduct international security assistance 
programs of the United States in a manner 
which will promote and advance human 
rights and avoid identification of the United 


March 3, 1976 


States, through such programs, with gov- 
ernments which deny to their people inter- 
nationally recognized human rights and 
fundamental freedoms, particularly the 
rights to life, liberty and the security of 
person (through such gross violations as 
torture or cruel, inhuman, or degrading 
treatment or punishment, or prolonged de- 
tention without charges) in violation of in- 
ternational law or in the contravention of 
the policy of the United States. 

“(b) The Director of the Office of Human 
Rights, Department of State, shall transmit 
to the Congress, as part of the presentation 
materials for security assistance for each 
fiscal year beginning with the fiscal year 
1977, a full and complete report with respect 
to practices regarding the observance of and 
respect for such human rights in each coun- 
try proposed to be a recipient. of security 
assistance. In the preparation of such re- 
port the Director shall take into account— 

“(1) the relevant findings of appropriate 
international organizations, including non- 
governmental organizations (such as the 
International Committee of the Red Cross) 
having consultative status with the United 
Nations; and organizations acting under the 
authority of the United Nations, the Organi- 
zation of American States, the Council of 
Europe, or other appropriate regional orga- 
nizations of states; and 

“(2) the extent of cooperation by such 
government in permitting an unimpeded in- 
vestigation by any such ization of 
alleged violations of internationally recog- 
nized human rights. 

“(c) (1) Upon the request of the Senate or 
the House of Representatives by resolution of 
either such House, or of the Committee on 
Foreign Relations of the Senate or the Com- 
mittee on International Relations of the 
House of Representatives, the Director of 
the Office of Human Rights shall, within 
thirty days after receipt of such request, 
transmit to both such committees a state- 
ment setting forh— 

“(A) a detailed description of practices by 
the recipient government of the type de- 
scribed in subsection (b) of this section; 

“(B) the steps the United States has taken 
tö— 


“(i) discourage any practices which are 
inimical to internationally recognized hu- 
man rights; and 

“(ii) publicly or privately call attention to, 
and disassociate any assistance provided un- 
der this Act from, such practices; 

“(C) whether, in the opinion of the Sec- 
retary of State, notwithstanding any such 
practices, exceptional circumstances require 
that such assistance should be continued, 
and, if so, a description of such circum- 
stances and the extent to which assistance 
should be continued; and 

“(D) such other information as such com- 
mittee or such House may request. 

“(2)(A) A resolution of request under 
paragraph (1) of this subsection shall be 
considered in accordance with the provisions 
of section 301(b) of the International Secu- 
rity Assistance and Arms Export Control Act 
of 1975. 

“(B) The term ‘certification’, as used In 
section 301(b) of such Act, means, for the 
purposes of this subsection, a resolution of 
request of either House under paragraph (1) 
of this subsection. 

“(C) The term ‘resolution’, as used in sec- 
tion 301(b) of such Act, means, for the pur- 
poses of paragraphs (1) and (2) of this sub- 
section, only a simple resolution of either 
House, the matter after the resolving Clause 
of which is as follows: ‘That the (Senate/ 
House of Representatives) requests a state- 
ment pursuant to section 502B(c) (1) of the 
Poreign Assistance Act of 1961 with respect 
to the appropriate term being selected from 
the parentheses, and the blank space therein 
being filled with the name of the foreign 
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country with respect to which such request 
is made. 

“(3) In the event a statement with re- 
spect to a country is requested pursuant to 
subsection (c)(1) of this section but is not 
transmitted in accordance therewith, not 
later than thirty days after receipt of a re- 
quest for such statement no security assist- 
ance shall be delivered to such country ex- 
cept aS may be specifically authorized by law 
for such country unless and until such state- 
ment is transmitted. 

“(4)(A) In the event a statement with 
respect to a country is transmitted under 
subsection (c) of this section, the Congress 
may, within the first period of thirty days of 
continuous session after such report is trans- 
mitted, adopt a concurrent resolution termi- 
nating or restricting the provision of se- 
curity assistance to such country. In the 
event such concurrent resolution is adopted, 
such assistance shall be so terminated or so 
restricted, as the case may be. 

“(B) Such resolution shall be considered 
in accordance with the provisions of section 
301(b) of the International Security Assist- 
ance and Arms Export Control Act of 1975. 

“(C) The term ‘certification’, as used in 
section 301(b) of such Act, means, for pur- 
poses of this paragraph, a statement trans- 
mitted under subsection (c) of this section. 

“(D) The term ‘resolution’, as used in 
section 301(b) of such Act, means, for the 
purposes of this paragraph, only a concur- 
rent resolution, the matter after the re- 
solving clause of which is as follows: ‘That 
the Congress, in consideration of the state- 
ment transmitted on » 19 , pursuant 
to section 502B(c) (1) of the Foreign Assist- 
ance Act of 1961 with respect to s di- 
rects that the provision of security assist- 
ance to such country be "; the first 
blank therein being filled with the date 
of the transmittal of such certification, the 
second blank therein being filled with the 
name of the country to which such certifica- 
tion pertains, and the third blank therein 
being filled with either the word ‘termi- 
nated’ or the words, ‘restricted as follows:’ 
followed by the terms of such restriction. 

“(d) For the purposes of this section, ‘se- 
curity assistance’ means— 

“(1) assistance under chapter 2 (mili- 
tary assistance) or chapter 4 (security sup- 
porting assistance) or chapter 5 (military 
education and training) of this part or part 
VI (Middle East Peace) of this Act; 

“(2) sales of defense articles or services, 
extensions of credits (including participa- 
tions in credits), and guarantees of loans 
under the Arms Export Control Act; and 

“(3) any license in effect with respect to 
the export of defense articles or defense 
services (including technical data relating 
thereto) to or for the armed forces, police, 
intelligence, or other internal security forces 
of a foreign country under section 38 of the 
Arms Export Control Act.”. 

(b) Section 624 of the Foreign Assistance 
Act of 1961 is amended by adding at the 
end thereof the following new subsection: 

“(f)(1) There is established in the De- 
partment of State an Office of Human Rights, 
to be headed by a Director who shall be 
appointed by the President by and with the 
advice and consent of the Senate. 

“(2) The Director shall maintain continu- 
ous observation and review of all foreign as- 
sistance programs, including security assist- 
ance programs, for the purpose of— 

“(A) gathering detailed information re- 
garding the observance of and respect for 
internationally recognized human rights in 
each country receiving security assistance as 
defined in section 502B of the Act, and pre- 
paring, for transmission to the Congress, the 
reports and statements required by section 
502B; 

“(B) determining whether such assistance 
is being furnished in compliance with the 
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provisions of sections 116 and 502B of this 

Act; and 
“(C) making recommendations to the 

President, the Secretary of State, and the 

Administrator for the correction of any de- 

ficiencies in such compliance.”. 

(c) Any report or statement required by 
section 502B of the Foreign Assistance Act of 
1961 (as amended by section 111 of this Act) 
prior to the establishment of the Office of 
Human Rights shall be submitted by the 
Secretary of State. 

PROHIBITION AGAINST FURNISHING ASSISTANCE 
TO COUNTRIES WHICH AIDS OR ABETS INTERNA- 
TIONAL TERRORISTS 
Sec. 112. Chapter 1 of part III of the For- 

eign Assistance Act of 1961 as amended by 

adding at the end thereof the following new 
section: 

“Sec. 620A. PROHIBITION AGAINST FURNISH- 
ING ASSISTANCE TO COUNTRIES WHICH AIDS OR 
ABETS INTERNATIONAL TERRORISTS.—(a) Ex- 
cept where the President finds national se- 
curity to require otherwise the President 
shall terminate all assistance under this Act 
to any government which aids or abets any 
individual or group that has committed an 
act of international terrorism, and may not 
thereafter furnish assistance to such gov- 
ernment until the end of the one year 
period beginning on the date of such termi- 
nation, except that if during its period of 
ineligibility for assistance such country aids 
or abets any other individual or group that 
has committed an act of international ter- 
rorism such country’s period of ineligibility 
shall be extended for an additional year for 
each such individual or group. 

“(b) If the President finds the above cir- 
cumstances exist which justify a continua- 
tion of assistance to any government de- 
scribed in subsection (a), he shall report 
such circumstances to the Speaker of the 
House of Representatives and the Com- 
mittee on Foreign Relations of the Senate. 
Assistance may not be furnished to such 
government if the Congress, within thirty 
calendar days of receiving such report, 
adopts a concurrent resolution stating in ef- 
fect that it does not find that the above cir- 
cumstances exist which justify assistance to 
such government.” 


Mr. ABOUREZE. While the report is 
largely favorable, it does point out sev- 
eral areas that need further congres- 
sional and agency review. I will be study- 
ing the GAO recommendations, and, if 
necessary, introducing remedial legisla- 
tion. I hope that the agencies will be 
taking similar action. 


TRIBUTE TO SENATOR McCLELLAN 


Mr. BUMPERS. Mr. President, this 
evening the distinguished senior Senator 
from Arkansas, JOHN L. MCCLELLAN, will 
be honored at a reception by the Okla- 
homa congressional delegation and the 
Economic Development Commission of 
Tulsa. The reception will mark the fifth 
anniversary of the opening of the port 
of Catoosa, near Tulsa. That event, in 
turn, marked the completion of the Mc- 
Clellan-Kerr Arkansas River Navigation 
System. 

It is altogether fitting that Senator 
McCLEŁLLAN should be so honored, be- 
cause he and the late Senator Robert 
Kerr of Okiahoma were instrumental in 
the creation of the system that bears 
their names. The McClellan-Kerr Sys- 
tem, one of the most magnificent public 
works programs in history, will stand 
for many decades to come as a monu- 
ment to the hard work, dedication and 
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vision of the senior Senator from Ar- 
kansas. The contribution of the Mc- 
Clellan-Kerr System to the States of 
Arkansas and Oklahoma, and to the 
Southwest as a whole, can hardly be 
measured. Cities that once were land- 
locked now play host to commerce from 
around the world. We are only beginning 
to reap the economic, recreation and 
other benefits of this new accessibility, 
which in the future will transform, for 
the better, the lives of millions of people. 

I am happy to join in the richly 
deserved tributes to Senator MCCLELLAN 
on this significant anniversary. 


WILDLIFE MITIGATION—SOUTH 
DAKOTA 


Mr. ABOUREZE. Mr. President, on 
February 7, the House of Representa- 
tives of the State of South Dakota, with 
concurrence of the South Dakota Senate 
on February 13, passed a resolution re- 
questing the Corps of Engineers to seek 
alternatives to the acquisition of private 
land for the mitigation of wildlife 
habitat losses. 

For some time now, I have expressed 
my opposition to the five alternatives 
that the Corps of Engineers are presently 
considering for mitigation of wildlife 
losses as a result of the construction of 
Oahe and Big Bend Projects in South 
Dakota. 

While there is no question about the 
need to mitgate wildlife losses for public 
works projects in the State, I am dubious 
about the actual necessity of taking 
more and more private lands from the 
citizens of South Dakota. A great deal of 
private land in the State has already been 
given up in connection with development 
along the Missouri River. The people of 
South Dakota cannot continue to lose ad- 
ditional acres of productive farmland or 
other taxable property. 

I, therefore, want to continue to urge 
the Corps of Engineers to study and 
recommend other more suitable means to 
mitigate for wildlife losses than those 
alternatives now being considered. 

Mr. President, I ask unanimous con- 
sent that the resolution passed by the 
South Dakota Legislature be printed in 
the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
REcorD, as follows: 

HOUSE CONCURRENT RESOLUTION No. 508 
A concurrent resolution, Memorializing the 

Corps of Engineers to seek alternatives to 

the acquisition of private land for the 

mitigation of wildlife habitat losses 

Be it resolved by the House of Representa- 
tives of the State of South Dakota, the 
Senate concurring therein: 

Whereas, the impoundment of waters be- 
hind Oahe and Big Bend Reservoirs has in- 
undated the rich wildlife habitat of the 
Missouri River gorge; and 

Whereas, the Corps of Engineers, recog- 
nizing the effects of this inundation upon 
wildlife populations, has formulated plans 
for mitigating this loss of habitat through 
the purchase of private land in South Dakota 
as replacement habitat; and 

Whereas, the Corps of Engineers has ac- 
tively sought reactions and responses of the 
citizens of South Dakota to these mitigation 
proposals by conducting a series of public 
meétings in the affected areas; and 
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Whereas, the overwhelming consensus of 
opinion at these meetings was that mitiga- 
tion of wildlife habitat through the purchase 
of private land is highly undesirable; and 

Whereas, implementation of the present 
mitigation proposal would remove stil! more 
property from the public tax rolis and dis- 
rupt existing land acquisition patterns in 
the affected areas without substantially aug- 
menting the productivity of the purchased 
land as wildlife habitat; and 

Whereas, alternative plans for mitigating 
the loss of habitat, including a direct money 
payment, have been suggested, but as yet 
have been inadequately reviewed and con- 
sidered: 

Now, therefore, be it resolved, by the 
House of Representatives of the Fifty-first 
Legislature of the state of South Dakota, the 
Senate concurring therein, that the Legis- 
lature work with the Corps of Engineers, the 
Department of Interior, the Governor of 
South Dakota, the South Dakota Congres- 
sional Delegation and the people of South 
Dakota to explore and consider alternatives 
to the present Corps of Engineers plan to 
mitigate the loss of wildlife through the 
purchase of private lands; and 

Be it further resolved, that the Chief 
Clerk of the House of Representatives pre- 
sent a copy of this Resolution to the Corps 
of Engineer commanders in Pierre, South 
Dakota and Omaha, Nebraska, to the Secre- 
tary of the Department of Interlor, to the 
Governor of South Dakota and to each mem- 
ber of the South Dakota Congressional 
Delegation. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


OKLAHOMA SENATORIAL CON- 
TESTED ELECTION 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of the 
unfinished business, Senate Resolution 
356, which will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 356) relating to the 
Oklahoma senatorial contested election. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, follow- 
ing the 1974 senatorial elections four 
contests were referred to the Subcom- 
mittee on Privileges and Elections of the 
Senate Committee on Rules and Admin- 
istration. Out of 33 elections for Senate 
seats, 4 were close enough to require the 
staff of that subcommittee to travel from 
the bitter cold of New Hampshire and 
North Dakota to the heat of Oklahoma 
and to the sunshine in Nevada. At one 
point the staff of the Privileges and Elec- 
tions Subcommittee were practically 
commuting between some of those States 
and Washington, D.C. 

Fortunately, two of those contests 
were resolved by the committee without 
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involving the entire Senate. However, I 
am advised that a contestant in one of 
the cases, supposedly settled, indicated 
an interest in reopening the matter when 
the Senate committee appeared to be 
taking the Oklahoma challenge seriously. 

I think it is interesting to note that 
the numerical margin of victory in both 
Nevada and North Dakota was smaller, 
considerably smaller, than the 3,835-vote 
margin by which Senator BELLMoN won 
the election in Oklahoma. It could be 
noted that there are several other Sen- 
ators sitting in this body with margins 
of victory considerably less than the 
3,835-vote margin by which Senator 
BELLMON won that election in Oklahoma. 

We are all painfully aware, and the 
taxpayers would be particularly pained 
if they knew the figures, of the tremen- 
dous expenditures of money and time 
that went into the New Hampshire con- 
test before it was finally returned to the 
State of New Hampshire for a new elec- 
tion by an action of the Senate. I suspect 
that in the background those who are 
pressing this contest would like to have 
the Senate and the people believe that 
this case is similar to the New Hamp- 
shire case, and that, therefore, we should 
return the matter to the State for a new 
election. 

Mr. President, I want to focus on some 
major differences between the New 
Hampshire election contest and this con- 
test which grew out of the election for 
Senator in Oklahoma in 1974. 

First of all, the New Hampshire case 
was essentially a dispute over the re- 
turns of that election. Under article I, 
section 5, of the Constitution, the Sen- 
ate appropriately has the function of 
judging the “returns” of an election. I 
will speak more to this point. But it is 
important here, I believe, to know and 
keep in mind that in the Oklahoma con- 
test there is no essential dispute about 
the returns. There is agreement on 
the numbers—the tally of votes. Rather, 
the dispute in this case has to do with 
the manner of holding the election. 

Under article I, section 4, of the Con- 
stitution, the “manner” of holding elec- 
tions within the government, is a func- 
tion of State, not the Senate. 

Let me turn to another important dif- 
ference. In the New Hampshire case, very 
strangely, two certificates of election 
were issued by the State authority, one 
to Mr. Wyman and one to now Senator 
Durkin. In that case, confronted with 
two certificates, the Senate required both 
candidates to stand aside and seated 
neither. 

In this, the Oklahoma case, only one 
certificate was issued by the authorities 
of the State of Oklahoma. The State de- 
clared Mr. BELLMON to be the winner; he 
was administered the oath and seated by 
the Senate. 

In the New Hampshire case there were 
arguments that the State courts could 
not pass on some of the issues raised 
in the contest because of limiting State 
statutes under the circumstances. Those 
legitimate questions which could not be 
decided by State courts were appropri- 
ately passed on to the Senate for de- 
cision. 

By contrast, in this case there was no 
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question about State jurisdiction. The 
district court and the Oklahoma Su- 
preme Court clearly had authority to 
pass on the questions which were raised 
in the case. 

In New Hampshire, although it was 
denied, there was at least a possible basis 
for inferring partisanship. The State 
ballot law commission, which reviewed 
the returns and found that Mr. Wyman, 
a Republican, had won by two votes was 
itself dominated by the Republican 
Party. By contrast, in this Oklahoma 
case, the local election machinery was 
completely controlled by Democrats. The 
party of Mr. Edmondsor. controlled the 
boards and officials who conducted the 
election, counted the votes, and deter- 
mined Mr. Bettmon to be the winner. 

I understand that the judge of the 
district court, where Mr. Edmondson ini- 
tially filed his contest, was a Democrat. 
The lower court’s decision was appealed 
by Mr. Edmondson to the Supreme Court 
of the State of Oklahoma, a nine-mem- 
ber court. Eight of the nine members of 
that court were Democrats. The Supreme 
Court of the State of Oklahoma unani- 
mously dismissed Mr. Edmondson’s com- 
plaint, and declared Mr. BELLMON the 
winner. 

in the New Hampshire case, ultimately 
both parties requested a rerun under a 
special election statute which existed in 
the State of New Hampshire. Certainly, 
we do not have that kind of a situation 
before us in this case. 

Mr. President, I would like to expand 
on several of the points I have made. 

Article I, section 4, of the Constitution 
provides that the “time, place and man- 
ner of holding elections shall be pre- 
scribed by the States.” 

The gravamen of Mr. Edmonson’s com- 
plaint essentially boils down to the al- 
leged failure of local election officials of 
his own party to place straight party 
levers on certain voting machines. This 
complaint goes to the manner of holding 
the election. 

The returns of the election in the New 
Hampshire case were disputed. Mr. 
Wyman claimed to have won by two 
votes, and Mr. Durkin claimed to have 
won by another number. 

In this Oklahoma case, neither Mr. 
Edmondson nor Mr. BELLMON is contest- 
ing the returns of the election. Indeed, 
in his pleadings before the courts, Mr. 
Edmondson stipulated as to the election 
returns. Both parties agree to the num- 
ber of votes each candidate received. 

Having stipulated to the correctness of 
the returns, it is clear that the challenge 
of Mr. Edmondson goes to the manner 
of holding the election; but, under the 
Constitution, while the Senate is the 
judge of election returns, the State—not 
the Senate—determin~. the manner of 
holding the election. 

Mr. President, I wish to focus on an- 
other question which the Senate may be 
required to confront if it is to take seri- 
ously the resolution and amendment now 
before the Senate. Before the case of 
McCormack v. Powell (395 U.S. 477) , de- 
cided by the Supreme Court in 1968, Sen- 
ators might have assumed that the Sen- 
ate could interpret for itself those pro- 
visions of the Constitution which apply 
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to the Senate. I suggest, however, that 
precedents in this area, which might 
have been established prior to the Powell 
against McCormack decision, need to 
be reviewed anew. 

At one point in its Powell opinion, the 
Supreme Court said: 

Mr. Powell was excluded from the 90th 
Congress; Le., he was not administered the 
oath of office and was prevented from tak- 
ing his seat. If he had been allowed to take 
the oath and subsequently had been required 
to surrender his seat, the House’s action 
would have constituted expulsion. Since we 
concluded that Powell was excluded from 
the 90th Congress, we express no view on 
what limitations may exist upon Congress’ 
power to expel or otherwise punish a member 
once he has been seated. 395 U.S. 486 at 507. 


We may have to face a very interesting 
constitutional question. Mr. BELLMON 
has been seated in the Senate since Jan- 
uary 1975. Having been administered 
the oath of office and having been a 
Member of this body these many months, 
having voted on many bills, some of 
which were passed by a margin of one 
vote, this question must be raised: Could 
he now be expelled by a majority vote, or 
would a two-thirds vote of the Senate be 
required? 

I raise the question in light of article 
I, section 5 of the Constitution, which 
provides: 

Each House may determine the Rules of 
its Proceedings, punish its Members for dis- 
orderly Behavior, and, with the Concurrence 
of two-thirds, expel a Member. 


The resolution before the Senate now 
would not “exclude” Mr. BELLMON from 
the Senate. It would expel him. He is a 
Senator, and he has been a Senator since 
he took the oath and was seated in Jan- 
uary 1975. 

I may have more to say on this sub- 
ject. I believe this is an important, fun- 
damental question which deserves addi- 
tional attention in this debate. 

Mr. President, for now, I yield the 
floor. 

Mr. CANNON. Mr. President, I address 
myself tc some of the points that the dis- 
tinguished Senator from Michigan has 
made. He has raised some points that 
cetrainly are worthy of discussion and 
consideration. 

First, he referred to the four contests 
that were filed, the New Hampshire, 
Oklahoma, Nevada, and North Dakota 
contests. 

I point out to him that.of those con- 
tests only those from New Hampshire 
and Oklahoma were pursued. The North 
Dakota one was not pursuéd beyond the 
State action. The Nevada one was not 
pursued beyond the State action. The 
two elections certainly did not involve 
any violaton of law, as has not only been 
alleged in this case but nas been found 
by the Oklahoma Supreme Court. 

Ido not recall whether there were some 
specific violations of law in the New 
Hampshire case. I suppose by implication 
there were because the question was 
raised as to whether a person’s absentee 
ballot had been properly cast in accord- 
ance with law, and another question was 
raised, in the course of the hearings, as 
to whether a man had properly voted his 
wife’s batlot. So I guess that the ques- 
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tion of a violation of law probably was 
raised in the New Hampshire election. 

The Senator did say that the courts of 
Oklahoma have made a determination 
on this matter, and well they have. As a 
matter of fact, the district court in Okla- 
homa, at that level, found that there was 
no violation of law, that the directions 
that were prescribed by the Oklahoma 
law were mandatory before an election 
and directory afterward and, therefore, 
held, as I understand it, that there was 
no violation of law. The Supreme Court 
did not agree with that. The Supreme 
Court did find in fact that there were 
violations of the law. 

It is rather interesting to note the 
Chavez case, where the tables were re- 
versed from the standpoint of the par- 
ties involved. The Republicans at that 
time were in the majority in the Sen- 
ate; the Democrats were in the minority. 
The Republicans contended that there 
were alleged violations and irregularities 
in that election that in and of themselves 
were sufficient to overturn, the election 
and that Mr. Chavez should not be 
seated. 

They voted in that fashion. They voted 
by a majority of seven to one for that 
precise thing. However, the vote did not 
carry in the Senate. Incidentally it was 
not required on the two-thirds basis, 
either, as the Senator from Michigan has 
suggested. But it was decided on a 
majority vote, as well it should be, and 
Senator Chavez was seated in that 
particular case. 

In the New Hampshire case, every 
Member on the minority side wanted to 
send it back to New Hampshire for a 
new election. I think that on most votes, 
the voting was unanimous on the mi- 
nority side to send it back. There were so 
many votes to send it back that there 
may have been one or two in which they 
did not all vote to send it back. 

For example, Senator Weicker, to my 
recollection, had five different resolutions 
to send it back, on which we voted. Each 
resolution was to send it back for a new 
election. 

We in the Senate could not determine 
who in New Hampshire won that elec- 
tion. We tried to do so for a long time. 
We iried to have the Senate determine 
who should have a vote that was cast a 
certain way; anc because of a determined 
minority, we were not able to do that. 
They’ would not let us make a deter- 
mination. They would not even let us 
obtain cloture in order to determine 
who won the election based on the ballots 
cast. So if finaly went back. I think that 
perhaps some of my friends on the mi- 
nority side now wish it had not gone back, 
that we had decided the matter here, and 
the result might have been different from 
that which finally came out. 

Mr. GRIFFIN. It would have been the 
same, 

Mr. CANNON. Senator GRIFFIN also 
pointed out that here we -ave only one 
certificate, and that is true. Senator 
BELLMON is the only one who has a certif- 
icate in this matter, and he was seated: 
but he was seated without prejudice to 
the contest of Mr. Edmondson that had 
been filed. That was not new. That cer- 
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tainly was not a precedent, because that 
has been done many times in the past. 
I voted for it, and I would do it again, 
under the circumstances. I voted to seat 
him without prejudice to Mr. Edmond- 
son’s contest. 

Mr. President, we have here two very 
fine gentlemen. This is not an issue of 
personalities between one or the other. 
Goodness knows, I do not relish the re- 
sponsibility, as chairman of the Rules 
Committee, to stand here and try to con- 
tend that the matter should go back 
and that one of my colleagues should not 
be seated. That is not a pleasant. thing 
for me to do, but I have to carry out my 
responsibility. When a contest is filed, it 
is incumbent upon the Rules Committee 
to make the best determination it can 
and report it to the Senate, and that is 
what we have done here. 

The issue is quite simple. Some red 
herring type of situations have been 
created, but the issue is very simple. The 
issue is this: Were the violations of law 
that have been admitted and have been 
found by the Supreme Court of the State 
of Oklahoma, together with the mislead- 
ing instructions that were on the ma- 
chines in Tulsa County, sufficient to af- 
fect the outcome of the election or to 
change the outcome of the election, 
which would require a change of 1,918 
votes? 

If one believes Dr. Miller and Dr. 
Kirkpatrick, then one can come to no 
other conclusion but that the fact that 
these errors cumulatively—when I say 
“errors,” I include the erroneous instruc- 
tions on the machine and the two un- 
questioned violations of law—if one 
considers those cumulatively, were they 
adequate to have one believe that a 1,918 
vote advantage would have gone to Mr. 
Edmondson if the law had been followed? 
If a senator believes that, then he should 
vote that this matter should go back 
for a new election. If he does not believe 
that kind of error would have been the 
result of the violations of law and the 
erroneous instructions, then he should 
vote that it should not go back for a new 
election, and Senator Bettmon should 
be seated. 

The Senator from Michigan went into 
a discussion about States having the 
right to establish the procedure for elec- 
tions, and this certainly is true. I agree 
completely with that. 

This is exactly what Oklahoma did 
in this case. They established a pro- 
cedure in their State that is different 
from that in my State. In my State, one 
would not have the opportunity to vote 
a straight party ticket in the election. He 
would have to yote on each race individ- 
ually if he wanted to be tabulated on 
every race. We did that knowingly in our 
State. We outlawed it. We said, “You 
cannot have straight party voting.” Ok- 
lahoma looked at it differently. They 
said that you could have it. 

The distinguished Senator from Okla- 
homa is now in the Chamber, and I 
would like his attention. He made a 
statement yesterday to the effect that 
the politicians of Oklahoma opposed 
straight party voting and sought its re- 
moval from the election laws. He said 
that they did that because the Demo- 
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crats were interested in this, and because 
it advantaged the Republicans more than 
the Democrats by having that right and 
opportunity. I am sure that my col- 
leagues in the Senate would be interested 
to learn that yesterday—just yester- 
day—even as the Senator from Okla- 
homa was addressing the Senate, the 
House of Representatives of Oklahoma 
was voting, by a margin of 60 to 32, 
against a bill designed to eliminate 
straight party voting in Oklahoma. I 
think that if we check the time change, 
we will find that it was probably at the 
very time the Senator from Oklahoma 
was talking. 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. CANNON. Will the Senator per- 
mit me to finish? Then I will be glad to 
engage in a discourse with him I should 
like to state the rest of it, because I 
received a telegram from the Speaker of 
the Oklahoma House of Representatives, 
and I want to quote him. It reads: 

This will confirm that House bill 1879, 
which would have eliminated straight party 
voting in Oklahoma, was defeated by the 
House of Representatives by a do not pass 
vote of 60 to 32. 


The telegram is signed by William P. 
Willis, the speaker of the house. 

Mr. President, I was intrigued by that 
information, particularly in light of the 
speech of the distinguished Senator. I 
made further inquiries regarding the 
measure that was defeated; and, strange- 
ly enough, it was introduced by a Repub- 
lican named Joe Manning. In the record- 
ed vote, 21 Republicans voted for elim- 
ination of straight party voting, together 
with 11 Democrats, while 59 Democrats 
and 1 Republican voted to keep straight 
party voting in all of Oklahoma. 

The vote from Tulsa County also is in- 
structive, because we have been talking 
about Tulsa County here, since six 
Democrats voted to keep the straight 
party voting requirements, while six 
Republicans and two Democrats voted 
for its elimination. 

From this vote taken yesterday in 
Oklahoma, I surmise that Oklahoma 
Republicans oppose straight party voting 
and that, by and large, the Democrats 
support it, including the majority of 
Tulsa Democratic representatives. 

Finally, Mr. President, I think this will 
put to rest the assertions that Okla- 
homans do not want straight party vot- 
ing or that it is no longer required in 
Tulsa. It is required and no doubt will 
continue to be required for the foresee- 
able future based on that vote. 

Mr. President, I am happy to yield to 
the Senator from Oklahoma. 

Mr. BARTLETT. Mr. President, I am 
really amazed at my good friend, the 
Senator from Nevada, because, in the 
first place, he did not quote me correctly. 

Mr. CANNON. If I did not, I must 
apologize. 

Mr. BARTLETT. Has the Senator 
yielded to me? If not, I will wait until 
he has finished. 

Mr. CANNON. I thought I was yielding 
for a question, but I will even yield to the 
Senator to make a statement, if he 
wishes, because I do not want to mis- 
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quote him. I want to get it absolutely 
correct. 

Mr. BARTLETT. Let me go through 
the situation on third party voting in 
our State. 

In 1969, I believe, when I was Gover- 
nor, there was a, bill to eliminate straight 
party voting in the two counties with vot- 
ing machines—Tulsa County and Okla- 
homa County. The general consensus, as 
I said yesterday, was that straight party 
voting did have an effect in Oklahoma, 
and it was generally agreed between the 
Democrats and the Republicans that in 
the rural areas, the straight party voting 
benefited Democrats, and in the urban 
areas of Tulsa and Oklahoma Counties, 
it benefited the Republicans. As Gover- 
nor, I vetoed the bill to eliminate straight 
party voting on the machines, only in 
Tulsa and Oklahoma Counties. I said at 
the time that I would sign a bill if it 
were eliminated statewide, because I 
think it has been unfairly used. 

The action that took place next, I be- 
lieve, was in 1971, which was a means of 
eliminating straight party voting on the 
machine—not a direct vote on straight 
party voting, but it had that effect for 
Tulsa County. So in the election in which 
I was engaged in 1972, there were no 
levers. In fact, the Tulsa machines, both 
Amarillo and Tulsa, were programed 
really identical to the way they were in 
1974: counting erroneous statements, 
position on the ballot, and the straight 
party lever. 

Then, in 1974, there was another ef- 
fort, and the whole purpose of it was to 
do away with straight party voting in 
Tulsa County only. This is the under- 
standing of the rather complicated lan- 
guage that has to do with modifying the 
machine in Tulsa County; that it would 
lead to elimination of straight party 
voting. 

It is certainly no surprise to me that, 
apparently, the vote that the Senator is 
talking about—I am not actually fa- 
miliar with it—was to eliminate it state- 
wide. Why would the Democrats want to 
eliminate it statewide when it is already 
eliminated in Tulsa County, which is the 
strong Republican county, when to have 
straight party voting is helpful in the 
rural counties? I wish they would do 
that. I think they should do that. But 
obviously, they are not doing that, be- 
cause apparently, they want to have an 
advantage in the rural counties. 

I think the Senator is misinterpreting, 
unfortunately, the information that is 
available to him, I am really sorry that 
he is talking about apples and oranges 
and wanting to color this debate in that 
way, because it is not consistent with the 
way people in Oklahoma regard it. 

Mr. CANNON. I thank the Senator. As 
I said, I certainly do not want to have 
him think that I have misquoted him in 
any way. In order to set the record ab- 
solutely straight, I shall read from the 
Recorp. Then we can make our own 
judgment as to whether or not I mis- 
quoted it. This is on page 4947, for the 
benefit of my colleagues who are in the 
Chamber and would like to follow this: 

Obviously, Dr, Miller has not consulted 
with the politicians of Oklahoma, or the 
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politicians of Oklahoma certainly have not 
read of Dr. Miller’s finding and agreed with 
him, because in 1969, when I was Governor 
of the State of Oklahoma, the Democratic 
legislature passed and submitted to my desk 
a proposition to eliminate straight party 
voting on voting machines, which meant 
eliminating straight party voting in Tulsa 
and Oklahoma Counties. 

Why? Did they do this for any reason of 
evening up voting between the two parties? 
No, they did it because it was generally 
agreed between Republicans and Democrats 
in Oklahoma, and certainly in the legislature 
and by those running statewide, that straight 
party voting does have an effect, that it does 
have an effect favorable to Republicans in 
Oklahoma and Tulsa Counties, because of 
the straight party lever on the voting ma- 
chines, and that it has an effect favorable 
to Democrats in the rural counties, 

This contention, I want to emphasize, is 
completely inconsistent with the thinking of 
those running for office in Oklahoma, as far 
as Tulsa County is concerned. In 1971, I 
know, the members of the Rules Committee 
were well aware that the legislature in Okla- 
homa, with a Democratic majority did pass 
@ bill which did permit, under certain cir- 
cumstances, that there need not be a straight 
party lever under certain conditions in Tulsa 
County. 

When I ran for office in 1972, for the US. 
Senate, the voting machine was programed 
just exactly the way it was for 1974 as far 
as the Republican candidate for the Senate 
was concerned. 


If I may interpolate here, I think the 
Senator may want to correct that RECORD 
also, because, as I understand it, there 
were no Amarillo machines in 1972. The 
Amarillo machine is the one on the right, 
back there. I believe I am correct on that. 

In 1972, there was not a requirement that 
there be a straight party lever. 

In 1974, there was a requirement, but, as 
far as the position on the panel and as far 
as erroneous instructions were concerned, it 
was exactly the same. 

The point I am making is that the Demo- 
crats and Republicans in our State do be- 
lieve that there is an effect of straight party 
voting where voting machines are used with 
& lever for straight party voting, but they are 
also in agreement that if this lever Is lacking, 
then the party benefited is the Democratic 
candidate, not the Republican. 

Again, if I may interpolate, I find that 
statement rather hard to believe, in light 
of the fact that the bill yesterday had 
the votes just as I have recounted them 
to the Senate here. 

This was reaffirmed in 1974, as the mem- 
bers of the committee know, when the leg- 
islature passed another bill which does not 
permit straight party voting in Tulsa County 
beginning in 1975, and I believe it was Jan- 
uary 1. 

Again, to interpolate, that is not what 
the law is. I pointed that out yesterday. 
The law is that it does not require the 
straight-party voting if it requires a sub- 
stantial modification to be made on the 
machines. 

So, straight party voting on the voting 
machines in Tulsa County, both at the Tulsa 
and Amarillo machines, are outlawed at the 
present time for any future elections, This 
was done by a Democratic legislature, a Dem- 
ocratic Senator, and certainly was not done 
for the benefit of the Republican candidates 
running in Tulsa County. It was done for the 
benefit of Democratic nominees. 

So I find it impossible to have any credi- 
bility in the statement made by Dr. Miller 
that straight party levers affected only Dem- 
ocrats and not Republicans or Independents. 
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Mr. President, permit me, again, to 
read the results of that vote yesterday. 
It was introduced by a Republican, Joe 
Manning. In the recorded vote, 21 Re- 
publicans voted for elimination of 
straight party voting, together with 11 
Democrats, while 59 Democrats and 1 
Republican voted to keep straight party 
voting in all of Oklahoma. The vote by 
members of Tulsa County was six Demo- 
crats voting to keep the straight party 
voting requirements, while six Republi- 
cans and two Democrats voted for its 
elimination. 

I certainly do not want to have the 
Senator think I misquoted him. The en- 
tire record is here together in one place 
now. I think it is quite complete. 

Mr. BARTLETT. Will the Senator 
yield? 

Mr. CANNON. Certainly. 

Mr. BARTLETT. What the Senator 
says, in reiterating what I said and what 
I just said today, is correct. But what he 
is not pointing out is that there are two 
counties in which the straight party vot- 
ing helps the Republicans and in the bal- 
ance, 75 counties, straight party voting 
helps the Democrats. This explains why 
the vote would be the way it is. 

As I understand it, the vote was 21, is 
that correct, for elimination, and 59 
against? Is that correct? 

Mr, CANNON, I beg the Senator’s 
pardon? 

Mr. BARTLETT. There were 21 votes 
for eliminating straight party voting? 

Mr, CANNON. There were 21 Republi- 
cans who voted for elimination of 
straight party voting, together with 11 
Democrats. That made a total of 32. 
Fifty-nine Democrats and one Republi- 
can voted to keep straight party voting 
in all of Oklahoma. 

Mr. BARTLETT. This is consistent, as 
the Senator knows, with what I said yes- 
terday, because he reread it. I would have 
signed a statewide elimination of straight 
party voting, but I was not going to sign 
a partial elimination that helped the 
Democrats and disfavored the Republi- 
cans. This vote reflects that. 

Mr. CANNON. Mr. President, at this 
point I ask unanimous consent that the 
telegram from Mr. Willis, speaker of the 
house, be printed in the RECORD. 

There being no objection, the telegram 
was ordered to be printed in the RECORD, 
as follows: 

[Telegram] 
OKLAHOMA CITY, OKLA., 
March 2, 1976. 
Senator HOWARD CANNÒN, 
Washington, D.O.: 

This will confirm that House bill 1879 
which would have eliminated straight party 
voting in Oklahoma was defeated by the 
House of Representatives by a do-not-pass 
vote of 60-32. 

WILLIAM P. WILIS, 
Speaker. 


Mr. CANNON. Mr. President, I also 
point out there are only two counties in 
Oklahoma that used the machine, Tulsa 
and Oklahoma Counties, and all of the 
others use the so-called paper ballots, 

Mr. BARTLETT, Mr. President, will 
the Senator yield? 

Mr. CANNON. Pardon? 

: eas BARTLETT. Will the Senator 
yield? 
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Mr. CANNON. Certainly. 

Mr. BARTLETT. The Senator is aware 
these two counties which have the ma- 
chines have about a third of the votes? 

Mr. CANNON. The Senator from 
Michigan (Mr. GRIFFIN), in properly 
pointing out that it is up to the States to 
establish the procedures for their elec- 
tions, said that the State of Oklahoma 
has the right to prescribe the methods 
and the procedures of voting, and there 
is no question about that under the 
Constitution. The point we are trying to 
make here is that they did precisely that 
and then they did not follow it. 

They prescribed that you should be 
able to vote a straight party ticket—you 
could not do it. They prescribed that the 
tickets for national office had to be at 
the head of the ticket—they were not. 
The third item, of course, was the mis- 
leading instructions that tell you how to 
vote a straight party ticket, and there is 
no way in the world that you could fol- 
low those instructions and vote a straight 
party ticket. 

So this is our complaint that Okla- 
homa prescribed the procedures for this 
election, as they have the right to do 
under the Constitution, and then some 
officials disregarded those procedures; 
and the fact that they did not follow, 
comply with, the law which had been 
adopted made the difference in that elec- 
tion, which was sufficient to make it so 
that you cannot determine with math- 
ematical certainty who won that election 
in the State of Oklahoma. 

Mr. President, I yield to the Senator 
from Louisiana. 

Mr. JOHNSTON. I thank my distin- 
guished colleague from Nevada. 

Mr. President, I think it is important 
that we keep in mind what is at issue and 
what is not at issue in this contest. What 
is not at issue is a popularity contest be- 
tween our distinguished colleague from 
Oklahoma, Senator BELLMON, and a 
prospective possible colleague from Okla- 
homa, Mr. Edmondson. That is not the 
issue. It should not be decided on that 
basis because most of us in this body, in 
fact, I would say all of us in this body 
are, indeed, fond of our present sitting 
colleague from Oklahoma. That simply is 
not at issue. The Constitution does not 
direct us to do that. Our job under the 
Constitution is to be the judge of that 
election. 

Now, the Constitution says very simply 
that each House shall be the judge of the 
elections, returns and qualifications of 
its own Members. That has always been 
interpreted to mean this body, not the 
courts of a particular State, not the 
Board of Election Commissioners, not 
the court of appeals or the board of ap- 
peals nor anyone else has final authority 
other than the U.S. Senate for a U.S. 
Senate election. 

What we are doing here today and 
this week is, therefore, to exercise our 
constitutional responsibility, not to vote 
on our choice between these two men, not 
to vote party lines, not to be partisan— 
indeed, although it is curious that some- 
times party lines seem to creep into these 
contests—but that is not the issue, and 
x pone moa trust that all of us can abide 

y that. 
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If we put all that then in proper con- 
text, we are here to decide a yery simple 
issue: Who won the contest in Oklahoma, 
and if we cannot determine that, then 
to determine what to do. 

Now, Mr. President, we used to have— 
well, we still have—a lot of jokes each 
election time at home about people win- 
ning contests because their names come 
first on the election ballot. I can think 
of two friends particularly in my home 
parish—we have parishes not counties in 
Louisiana—in my home parish whom I 
would be willing to bet and to swear won 
election to office, one to be a State rep- 
resentative, one to the local county com- 
missioners, because their names ‘started 
with “A.” I will not say their names be- 
cause they would know about whom I was 
talking, and I might get in trouble with 
that, but we all know thai is true, Mr. 
President. The first man on the ballot 
gets.more votes than the last man. It 
always seems to happen that way. 

The reason is that, well, voters just get 
worn out by the time they get down 
toward the bottom. For that reason, it 
is very curious, Mr, President, in this 
case, it is more than curious, it is abso- 
lutely devastating, that on the Tulsa 
ballot the last-man in the line got more 
votes than many of the men upward in 
the line. It does not take a genius, it 
does not take an election expert, it does 
not take an engineer, it does not take 
a scientist to tell you why. 

The reason is, Mr. President, those 
people or many of them, a large per- 
centage of them, were simply following 
directions. 

Mr. BARTLETT. Mr. President; will 
the Senator yield? 

Mr. JOHNSTON. For a question, yes. 

Mr. BARTLETT. Yes. Was the last man 
on the line opposed? 

Mr. JOHNSTON. The evidence is, as 
I understand it, that more people using 
machines with the erroneous, mislead- 
ing instructions voted for the bottom 
line Democrats than was the case where 
there were no such instructions and, I 
believe, they were opposed. 

Mr, BARTLETT. Mr. President, will 
the Senator yield further? 

Mr. JOHNSTON. Yes. 

Mr. BARTLETT. It is my understand- 
ing, just before the Senator answers this, 
that he was unopposed. 

Mr. JOHNSTON. I think you have a 
number of different people on the Iast 
line. If you look at the Tulsa ballot ma- 
chine you have five last lines, and I 
think in each of these last lines that 
phenomenon occurred, and it is quite 
simple as to why it oceurred. 

Mr. President, if you look at the large 
language over here it says: 

To vote a straight ticket you raise the 
lever at the bottom of the column until the 
arrow on the lever points to the desired 
party. 


The desired party is indicated over 
there on the left, and you have Democrat 
and Republican. 

Mr. President, this is a day of direc- 
tions, a day when we buy toys at the toy 
store and papa, on Christmas night has 
to put them together for the kids; and 
he has to follow these directions step by 
step or the bicycle does not get built or 
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the play toy does not get constructed 
or the water hose does not get screwed 
in right or the thingamajig that you buy 
for whatever purpose does not get put 
together right. I mean that is a phenom- 
enon of the modern age that we buy 
things to be assembled, and in order to 
be assembled, in order to do it yourself, 
you have to follow those instructions and 
follow them to the letter. 

Now, Mr. President, we are talking 
about a very, very close election, one 
separated by a margin of 3,835 votes or 
less than 2,000 votes to change. 

Mr. HATFIELD. Mr. President, will 
the Senator yield for a question at that 
point? 

Mr. JOHNSTON, Yes. 

Mr. HATFIELD. The Senator is aware 
this contest is based upon Tulsa County? 

Mr, JOHNSTON. That is correct. 

Mr. HATFIELD. The margin of votes 
was 22,370 in Tulsa County not in the 
State as a whole. That was the margin in 
the county of Tulsa in which these elec- 
tion irregularities occurred. So I think, 
for clarification—and I am sure the Sen- 
ator wants his statement to be accu- 
rate—we are not determining an elec- 
tion on the basis of 3,000-plus votes, we 
are talking about. an election in which 
there was a 22,370 margin of difference 
in the county upon which this contest 
is based. 

Mr. JOHNSTON. I am glad the Sena- 
tor brought that point up because it 
really underlines the point I am making. 
It does not detract from it. I mean the 
point is that Edmondson is ahead by 
18,500 going into Tulsa County, and sud- 
denly you have this flip-about in Tulsa 
County, and we wonder why. I think the 
reason lies in the fact that people in this 
modern age follow the instructions 
which, I think, rather plainly were given 
to them. 

Mr. HATFIELD.. Mr. President, will 
the Senator yield for a further question 
at this point? 

Mr. JOHNSTON, Yes. 

Mr. HATFIELD. I did not quite under- 
stand what the Senator meant when he 
said Mr. Edmondson went into Tulsa 
County approximately 18,500 votes 
ahead. This election was held one day 
throughout the whole State. 

Mr. JOHNSTON. Well, obviously the 
vote was not held sequentially. What I 
meant was this: The total statewide 
vote, including Tulsa County—and I am 
sure the Senator knows this, but let me 
reemphasize this because it needs reem- 
phasizing, I think, at every point here— 
BELLMON got 390,997 votes, Edmondson 
got 387,162 votes or a difference of 3,835 
votes statewide. 

In the other 76 counties, the cumula- 
tive total would have given Edmondson 
the race by approximately 18,500. But 
BELLMON won Tulsa County, at least the 
results show that he won Tulsa County, 
by 22,000 votes. So we are talking about 
a cumulative total Statewide of 3,835 
votes, a very, very close election. 

Mr. HATFIELD. Will the Senator yield 
for. a further question at that point? 

_ Is the Senator implying that in this 
election this was an unusual situation 
as it related to the Republican and Dem- 
ocratic candidates? Is the Senator aware 
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of the background of the tradition of vot- 
ing in Tulsa County? Is the Senator 
aware that Fred Harris did not carry 
Tulsa County? 

Mr. JOHNSTON. Yes. 

Mr. HATFIELD. Is he aware of the 
fact that since 1940 every Republican 
candidate for President has carried Tul- 
sa County; every gubernatorial candi- 
date running on the Republican ticket 
has carried Tulsa County except in 1958? 
Is the Senator aware that this is In a 
time for straight party voting as well as 
at a time when they did not have straight 
party voting? 

Mr. JOHNSTON. I yielded only for a 
question. 

Mr. HATFIELD. Is the Senator 
aware— 

Mr. JOHNSTON. Mr. President, I will 
no longer yield if the Senator will not 
give me a chance to answer. 

Mr. HATFIELD. Very well. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON, Mr, President, I will 
be happy to answer. The point is a simple 
one. Of course, Tulsa County has been a 
Republican stronghold. But 22,000 votes 
in this election cannot be explained on 
the basis of past history. It can more 
readily be explained on the basis of, first, 
a violation of State law, because this was 
a clear violation of State law. There is 
no question about that. Not only was it 
& violation of State law but it is mislead- 
ing, and the Supreme Court said it was 
a violation of State law. 

More than that, it is not only. mislead- 
ing, but I believe it rather clearly leads 
to a contrary result. 

I am not saying that 22,000 votes 
changed hands and that 22,000 votes, 
that margin of difference, was due to 
oo misleading instruction on these bal- 
ots. 

Mr. HATFIELD. What is the Senator 
saying, then? 

Mr. JOHNSTON. I am saying that this 
election would have been different but 
for these instructions. That is what I am 
saying. I am saying that the evidence is 
clear that that is the result. It is not 
22,000. We do no have to show 22,000. We 
do need to show 3,835 votes, and I believe 
the defense shows that. It shows that 
best, at the very best. 

Mr. HATFIELD. Will the Senator yield 
for a question? 

Mr. JOHNSTON. One question, yes. 

Mr. HATFIELD, What is the evidence 
the Senator is referring to which has 
been produced which would show that 
there has been sufficient violation of law 
to change 3,835 votes? What is the evi- 
dence? 

Mr. JOHNSTON. There is a whole bat- 
tery of evidence. If the Senator will look 
at the committee report——_ 

Mr, HATFIELD. The majority or mi- 
nority report? 

Mr. JOHNSTON. The majority re- 
port—the Senator will find a whole bat- 
tery of evidence there. 

Mr. HATFIELD. Which page? 

Mr. JOHNSTON, Commencing on page 
8 and going through page—really, the 
whole majority report deals with that 
question, 
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Mr. HATFIELD. Is the Senator refer- 
ring to the study by Professor et 

Mr. JOHNSTON. Partially, y: 

Mr. HATFIELD. What ar ig evidence 
does the Senator refer to? 

Mr. JOHNSTON. The whole thing. I 
referred the Senator to the document 
and to the pages. I do not intend to re- 
read it now. Taken in its entirety, it 
shows two things: It shows, to my satis- 
faction and I think to the committee’s 
satisfaction that, first, there were clearly 
violations of law; second, that with those 
violations of law probably—no one can 
say for absolute, positive sure, and that 
is what the Oklahoma Supreme Court 
based its ruling on—no one can say ab- 
solutely for sure but we can say on prob- 
abilities—this election would have been 
different, but for these violations of law. 
We are not speaking about technical 
violations. 

Mr. HATFIELD. I thank the Senator 
for identifying the basis as probability 
rather than evidence. 

Mr. JOHNSTON. Well, it is evidence 
of probability. As the Senator well 
knows—— 

Mr. HATFIELD. I thank the Senator 
for his answers. 

Mr. JOHNSTON. As the Senator well 
knows, we have two kinds of evidence. 
We have circumstantial evidence and 
direct evidence. Circumstantial evidence 
is when one comes into a room finding a 
man murdered on the floor with blood 
all over him and someone standing with 
a smoking pistol. It is circumstantial 
evidence. There is no eyewitness to it. 
Indeed, there was no eyewitness to see 
each person who went into these voting 
booths and, as they pulled the bottom 
lever, to ask them what they intended to 
do. That would have been the only really 
direct evidence, I suppose, that one could 
have. What we did have was evidence of 
violations of law, evidence which a 7th 
grade student could look at, these direc- 
tions, see that they were misleading, and 
see that they were likely to mislead. Then 
we can look at the results and say from 
those results, from the on-the-spot in- 
terviews held afterwards, and from the 
ordinary experience of man, “The prob- 
abilities are this election would have 
been different.” 

Mr. President, it is not the position of 
Mr. Edmondson that we are asking the 
Senate to seat him in preference to our 
colleague from Oklahoma. That is not 
being asked here today. What we do ask 
is that the people of Oklahoma have a 
chance to make their own choice, as my 
distinguished colleague from Oregon 
asked in the New Hampshire election, to 
make their own choice under their own 
law, under a fair election. 

Mr. HATFIELD. Will the Senator 
yield at that point? 

Mr. JOHNSTON. Yes; I will. 

Mr. HATFIELD. The Senator has 
brought up the New Hampshire case and 
implied that somehow there is a similar- 
ity at this point in his argument. Will 
the Senator agree that there is no simi- 
larity in the fact that in the New Hamp- 
shire case we had malfunctioning 
machines and we had a decision made 
on the basis of a one-vote margin. Here 
we have no charges of fraud or criminal 
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conduct, anymore than we had in New 
Hampshire. But here there is a 22,370 
margin difference as in the contested 
county, Tulsa County. So we have al- 
ready had a clear review by the Supreme 
Court of the State of Oklahoma on this 
whole matter. We have a review by a 
judge. Will the Senator say there is still 
similarity between the two cases? 

Mr. JOHNSTON. I am amused by the 
Senator, my good friend. I am amused 
because, first of all, he continues to talk 
about a 22,000 vote difference. Let us get 
this on the record and agreed upon once 
and for all: The election of the U.S. Sen- 
ator from Oklahoma was decided by 3,835 
votes; was it not? 

Mr. HATFIELD. The Senator is right 
as far as the State as a whole, but in 
contest is Tulsa County, The Senator has 
made a great deal in trying to prove that 
somehow Tulsa County changed the re- 
sults in the State. 

Mr. JOHNSTON. In contest is the U.S. 
Senator from Oklahoma, That is the con- 
test. That is the issue. 

Mr. HATFIELD. I would agree, but the 
Senator has made a great case in saying 
that Mr. Edmondson went in late to Tulsa 
County, went in with a late 18,000 votes, 
and, therefore, Tulsa County is in con- 
test. 

Mr. JOHNSTON. But we do not have 
to show that 22,000 votes were wrongly 
cast and would have been separately cast. 
All we have to show is that 3,835 votes 
were. 

Mr. HATFIELD. The Senator says just 
enough votes to elect Mr. Edmondson is 
all the Senator has to show? 

Mr. JOHNSTON. 3,835 would -be 
enough to make a difference in the result. 

Mr. HATFIELD. I appreciate the Sen- 
ator being so frank, that all we are in- 
terested in, really, is how many votes we 
can change to elect Mr. Edmondson 
rather than Mr. BELLMON. 

Mr. JOHNSTON. The issue here is who 
gets elected. The margin is 3,835. Any- 
thing more or less than that is of aca- 
demic interest: 3,835 is the magic num- 
ber, not 22,000. That is not it. 

‘The Senator asks, Is there a similarity 
between New Hampshire and Oklahoma? 
I think there is almost a parallel, exact 
similarity. There are differences, of 
course, there were more total votes cast 
course. There are differences in the 
amount of margin, 3,835 here and just a 
few votes there. Of course, there were 
more total votes cast here. There were 
allegations of fraud in that election, but 
I do not think serious allegations of 
fraud. 

I do not think the Senate made Its de- 
cision based on allegations of fraud. I 
recall various points in the testimony say- 
ing, “Yes, we do allege fraud,” and then, 
“No, we do not allege fraud.” I do not 
think fraud was a serious thing, but that 
is beside the point. 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. JOHNSTON. I yield. 

Mr, BARTLETT. This is for a question. 
I have been listening to the Senator, and 
I wonder if the point he is trying to make 
is that Mr. Edmondson ran strongly in 
se rural counties, buf not so strongly in 

Sa, 
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Mr. JOHNSTON. I am trying to say 
that there were violations of law which 
accounted for more than 3,835 votes. 

Mr. BARTLETT. But when the Senator 
was talking about the total voting in the 
State, and then taking this division in 
Tulsa County, was he not inferring that 
he ran strongly in the 75 non-metropoli- 
tan counties? 

Mr. JOHNSTON. I really do not know 
the reason for all this argument about 
facts and figures that everyone. admits. 

Let me, once and for all, see if I can 
establish what happened in Oklahoma so 
far as the results are concerned. First of 
all, Bellmon got 395,997 votes, according 
to the record. Is that correct? 

Mr. BARTLETT. That is correct. 

Mr. JOHNSTON. And Edmondson got 
387,162 votes; is that correct? 

Mr. BARTLETT. That is correct. 

Mr. JOHNSTON. Bellmon’s margin in 
Tulsa County was more than 22,000 
votes; is that correct? 

Mr. BARTLETT, That is correct. 

Mr. JOHNSTON, Bellmon’s total mar- 
gin, statewide, was 3,835. votes; is that 
correct? 

Mr. BARTLETT. That is correct. 

Mr. JOHNSTON. I just simply. do not 
know what the argument is about. I 
mean we admit that the supreme court 
has said that BeLLMON won by 3,835 
votes. That is not in dispute. 

Mr. BARTLETT. If the Senator will 
yield— 

Mr. JOHNSTON. Yes. 

Mr. BARTLETT. The Senator is try- 
ing to make out that the Bellmon vote 
in 1974 was somewhat unusual. I plotted 
and submitted for the Recorp yesterday 
the last 13 statewide races, including 
President, Senator, and Governor; and 
the average percentage of the vote ob- 
tained by the Republican nominee in 
the general election was 61.3 percent of 
the vote for Tulsa County. Senator BELL- 
mon’s vote this time was 58 point some- 
thing, which is considerably lower than 
the average. But let me ask the Senator 
specifically and precisely to show me 
the figures Mr. Edmondson is trying to 
use to show that some people were de- 
prived of the right to vote or—I am 
sure the Senator is aware that any per- 
son there could vote a straight party 
ticket by moving two buttons instead of 
one lever. 

Mr. JOHNSTON. No one was deprived 
of the right to vote. What I am saying 
is that someone could come in and read 
these words “To vote a straight ticket, 
raise lever at bottom of column until 
arrow on lever points to desired party.” 

I am saying if someone would literally 
follow those directions, he would end up 
not voting, and if he wanted to vote for 
@ straight party ticket, he would end 
up not voting, and if he wanted to vote 
up not voting for either Mr. Edmondson 
or Mr. BELLMON. 

Mr. BARTLETT. Wiil the Senator yield 
further? 

Mr. JOHNSTON. No; not at this point. 
T ask the Senator whether he admits the 
possibility that anyone could have been 
misled by that language. Will the Senator 
answer that question? 

Mr. BARTLETT. Let me answer it this 
way, if I may: Those same instructions 
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have been on those machines from the 
very beginning. I am not sure what date 
they go back to, but they were on the 
machines in 1972, when I ran for the 
U.S. Senate. In fact, the whole machine 
was programed then the same way it was 
in this election. So it is obvious that the 
voters. in Tulsa County are not misled 
by those instructions. They have been 
voting without levers and with levers, so 
it is certainly not confusing to them. 

Mr. JOHNSTON. It is my understand- 
ing that in the 1972 Presidential race, I 
believe there was a master lever at that 
time as well. In any event, is the Sena- 
tor’s answer yes or no? 

Mr. BARTLETT. I can assure the 
Senator that there was not a straight 
party lever at that time. 

Mr. JOHNSTON. I cannot tell the 
Senator what happened in 1972. My 
question relates to 1974, and it is a simple 
question. If the Senator can answer it 
yes or no—— 

Mr. BARTLETT. Let me say I thought 
my example answered it, but certainly 
I think the voters in Tulsa County know 
whom they are voting for, and push the 
tab for the person they want to vote for. 
When they do that, in order to vote for 
Henry Bettmon, they had to go past 
Ed Edmondson and down to the bot- 
tom in all cases, which is illegal in many 
States. 

Mr. JOHNSTON. fs it possible that no 
one was misled by that language that 
said, “To vote a straight ticket, raise lever 
at bottom of column until arrow on lever 
points to desired party”? 

Mr. BARTLETT. I am saying no one 
was misled, and I am also saying the 
voters, of Tulsa County know that if you 
push the button in front of Mr. Edmond- 
son’s name, you are voting for Mr, Ed- 
mondson, if you push the button in front 
of Mr. Betumon’s name you are voting 
for Mr. BELLMON, and if you push the 
button in front of Mr. Trent’s name you 
are voting for Mr. Trent. 

Mr. JOHNSTON. I understood the 
Senator's answer the first time, but is 
it that he cannot answer yes or no, or 
he does not wish to answer yes or no? 

Mr. BARTLETT. I am saying that the 
Senator is using language on the machine 
that has been on the machine and in- 
applicable on many occasions, and there- 
fore the language on the machine does 
not have any credibility to the voters. If 
they have read it before; they obviously 
realized it was in error. 

Mr, JOHNSTON. Did the State offices 
precede the Senate race in 1972? 

Mr. BARTLETT. I would like the 
Senator to know further. 

Mr. JOHNSTON. But did the State 
offices precede the Senate race in 1972? 

Mr. BARTLETT. I did not hear the 
Senator. 

Mr. JOHNSTON. Did the State offices 
precede the Senate race on the ballot in 
1972? 

Mr. BARTLETT. In 1972 the Senate 
race was in the center, and I believe 
the Presidential race was on the top, I 
am not sure, We were not in the upper 
left corner, 

Mr. JOHNSTON. That -answers the 
question. If the ballots were not the same, 
I think it is an ancillary point. 
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Mr. BARTLETT. The position was the 
same, if the Senator will yield fur- 
ther—— 

Mr. JOHNSTON. No, I would like the 
Senator to answer a question yes or no, 
or “I refuse to answer.” 

Mr, BARTLETT. I will be glad to. 

Mr. JOHNSTON, The question is this: 
Is it possible that the language on the 
ballot which says “To vote a straight 
ticket, raise lever at bottom of column,” 
et cetera, is it possible that that language 
misled the voters in 1974 on this ballot? 

Mr. BARTLETT. I do not think so, 
because the correct instructions are also 
on the machines, and I think the person, 
if he was not familiar with the machine, 
would look and see that the correct in- 
structions worked and the incorrect ones 
obviously did not. 

Mr. JOHNSTON, Well, I think the 
Senator’s reticence in finally coming up 
with that answer, and I can understand 
it, is caused by the fact that, first of all, 
it is contrary to the ordinary experience 
of human beings in reading instructions. 
Second, it is contrary to the experts 
relied upon by the Senator-—— 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. JOHNSTON, I am not going to 
yield for a minute. It is contrary to the 
testimony put into the record in the 
trial court by the Senator from Okla- 
homa, which says that it is probable, or 
possible, at least, that this did mislead 
people. 

I do not think you have to be an ex- 
pert. I do not think you have to be a 
Georgetown University voting machine 
expert to look at that language and read 
it in its ordinary context, and not come 
up with the irresistible conclusion that 
it is at best directly and clearly telling 
you what to do, which turns out to be 
wrong, or at worst it is at the very least 
confusing. But the point is that there is 
no one who can say precisely and exactly 
how many human beings, on Novem- 
ber 7, 1974, or whatever that date was, 
were misled by those instructions. I think 
we can say—— 

Mr. BARTLETT. Will the Senator 
yield? 

Mr. JOHNSTON, Not at this point. I 
will yield in a moment. 

T think we can say it is very probable 
that that election was decided by those 


votes. 

It is fair today to say let us send that 
election back and have not the U.S, Sen- 
ate, but the people of Oklahoma decide 
it. It is just as fair to do that as it was 
for the Senator from Oklahoma, te say, 
back a few months ago, let us send it 
back to New Hampshire. 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. JOHNSTON. There is a difference 
in elections. 

Mr, HATFIELD. My. President, will the 
Senator yield for a question? 

Mr. JOHNSTON. Not at this point. I 
shall in a moment. 

There are differences in those races, of 
course, I mean the States are different. 
The margins are a little different. The 
claims are a little different. 

But when one boils it all down, it boils 
down to this: In New Hampshire we had 
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great difficulty determining what the will 
of the people was on the date of that 
election; therefore, after many weeks of 
wrangling we sent it back to the people 
of New Hampshire to settle their own 
dispute. 

Similarly, in this case, we have great 
difficulty in determining what the will of 
the people of Oklahoma is. 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. JOHNSTON. I think it is just as 
fair in this case, perhaps more so than 
it was in that case, and we ought to send 
it back to the people of Oklahoma. That 
is what the Committee on Rules and Ad- 
ministration says, and I think that is an 
eminently fair decision. 

Mr. HATFIELD. Mr. President, will the 
Senator yield for a question? 

Mr. JOHNSTON. I promised the Sena- 
tor from Oklahoma I would yield first. 

Mr. BARTLETT. I appreciate the 
Senator yielding. I realize he said at the 
beginning that he could not. precisely 
tell that any specific voters were misled 
by those instructions. What I think the 
Senator is saying is that the voters are 
looking at one set of instructions and 
not looking at another set of instructions, 
so they have incorrect instructions on 
this machine. The incorrect instructions 
had been left on there for years. So, what 
the Senator is claiming is that the vot- 
ers do not know how to vote. I want him 
to know it does not sell very well with 
the voters in Tulsa County. 

Mr. JOHNSTON. Is the Senator say- 
ing by virtue of leaving incorrect in- 
structions on for years it somehow ex- 
pired? : 

Mr. BARTLETT. What the Senator 
is saying is the voters do not know how 
to vote. I do not think they will agree 
with him. They do believe that they do 
know how te vote for the person they 
want to vote for. 

Mr. JOHNSTON. All I can say is that 
having left these instructions on there 
for years I think would result inan ex- 
aggerated amount of error it would give 
them. They would be familiar instruc- 
tions, and ones that had been followed 
in the past that would make them more 
likely, not less likely, to be misleading. 
The fact that these instructions might 
be countervailed by some other instruc- 
tions elsewhere on the machine to me 
is not at all persuasive, particularly when 
one looks at those machines from Tulsa 
County and sees the placement of those 
instructions and the size of the print, It 
would be likely to tell me to follow those 
instructions if I were reading those, That 
would be the first thing I would see, and 
the first thing I would do would be to go 
vote that bottom lever exactly as the 
instructions say. 

Mr. HATFIELD. Mr. President, will the 
Senator yield for a question? 

Mr. JOHNSTON. Yes, I certainly will 
yield. 

Mr. HATFIELD. The Senator has made 
a case that due to the instructions on 
the voting machines the people of Tulsa 
County were subject to confusion, What 
would the Senator imply by that as far 
as what the actual motion or action that 
the confused voter may have taken in 
the ballot box or in the ballot voting 
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booth? What would he have done? Is the 
Senator implying that he was confused 
by the instructions; therefore, he voted 
for Henry BELLMON when he wanted to 
vote for Mr. Edmondson, or is the Sen- 
ator implying that he became so con- 
fused he did not vote at all; or what does 
the Senator imply here? 

Mr. JOHNSTON. Most of the straight 
party voters were Democratic: voters in 
Tulsa County. I think the evidence and 
the record show that. 

Mr. HATFIELD. No, I do not think the 
record shows that. 

Mr. JOHNSTON. Excuse me. 

Mr. HATFIELD. I do not think there 
is any evidence in the record to show 
that. But go ahead. So what did the voter 
do under this confusion? 

Mr. JOHNSTON. So the voter wnder 
that confusion, rather than voting for 
Edmondson, would attempt to vote the 
straight party vote by voting for the last 
man in the column. That is what the evi- 
dence, I think, shows by 4 preponderance 
of the evidence. 

ms HATFIELD. Who was that per- 
son 

Mr. JOHNSTON, We have a hearing 
record here that is several hundred pages 
long. I am not a member of the com- 
mittee. I cannot point out the precise 
page at which the testimony is there, 
but it is there. It is there very clearly. It 
was sufficient to persuade the Committee 
on Rules and Administration. 

Mr. HATFIELD. I asked the Senator 
who was the last person in that column 
that this confused voter would have been 
voting for, if the Senator says he js con- 
fused? 


Mr. JOHNSTON. I have not memo- 
ue the names. I cannot tell the Sena- 

r: 

Mr. HATFIELD. There are only three 
names on the ballot for the U.S. Senate 
race. The plug would not go any further 
than the third name. Who did the con- 
fused voter vote for? The Senator indi- 
cated that the confused voter went in 
there and read those instructions; there- 
fore, he pulled the lever clear down. He 
intended to vote in his heart for Mr. Ed- 
mondson, so he pulled the lever clear 
down as far as it would go. All I am ask- 
ing the Senator is thereby who did he 
vote for? 

Mr. JOHNSTON. He would vote for 
whatever name was by that lever. I can- 
not see it over there. I did not memorize 
that ballot. 

Mr. HATFIELD. Maybe the assistant 
ean assist the Senator in finding ont who 
that name is. 

Mr. JOHNSTON. The Senator is about 
as close to it as I am. If he wishes to 
read it, I will accept his word. 

Mr. HATFIELD, Senator Hucu Seorr 
maybe could read the last name there. 

The point is he would not be votine. 
I think we ean skip the point, This is the 
point: The Senator said the confused 
voter went in there, read the instruc- 
tions, and pulled the lever clear down to 
the bottom. I am asking who he voted 
for, if not Edmondson? 

Mr, HUGH SCOTT. If the Senator will 
yield, I was looking at the ballots—— 

. Mr. JOHNSTON. I have the floor but 
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Yam glad to yield to the distinguished 
Senator. 

Mr. HUGH SCOTT. I was looking at 
the ballot. The voter looking at the bot- 
tom to the top, which is the normal mo- 
tion a voter would make, the first name 
he sees is Ed Edmondson. All he has to 
do is leave it there, and he is not obliged 
to do a thing but move the lever up and 
at the top where it is obvious there is 
Ea Edmondson. He has to go away from 
the name Edmondson to vote for BELL- 
mon. He has to go up and come down. Ido 
not know what the Senator can conclude 
from that except that the voter clearly 
was following the instructions on the bot- 
tom of the machine and moves the lever 
to the candidate of his choice, so he flips 
it up and it stops at Edmondson. He has 
to make another motion coming down to 
vote for Bettmon, does he not? 

Mr, JOHNSTON. No, if he followed—— 

Mr, HUGH SCOTT. I would think the 
confusion would be as to how to vote for 
Betitmon if any confusion exists at all. 

Mr. HATFIELD. I asked the question 
in this way because the Senator had 
said that the confused voter read the 
instructions which say pull the lever 
down. All right. If the confused voter 
went in there, read the instructions, be- 
came confused even more and pulled the 
lever down and in his heart he wanted to 
vote “or Edmondson he would not be vot- 
ing for Mr. Edmonson or Mr. BELLMON; 
he would be voting for Mr, Trent. So I 
think the Senator has to recognize that 
this argument does not create then any 
evidence that those confused voters voted 
for Mr. Bettmon when they wanted to 
vote for Mr. Edmondson. Could it not also 
be possible, if the Senator will yield for 
a further question, the confused voter 
under these circumstances might not 
have voted at all? Is the Senator willing 
to say that that may be the case? 

Mr. JOHNSTON. I think it is entirely 
possible that a confused voter, reading 
those instructions, wanted to vote for Mr. 
BELLMON and did not vote for him, that 
is correct. 

Mr. HATFIELD. If the Senator will 
yield further, does the Senator know how 
many people went into those voting 
booths in Tulsa County in the 1974 elec- 
tion and did not vote at all for the U.S. 
Senate? 

Mr. JOHNSTON. Of course, one can- 
not—— 

Mr. HATFIELD. If the Senator does 
not know, for the record it is 3,835. So if 
the Senator wanted to take the theories 
that the confused voter did not vote at all, 
if he had not been confused he would 
have voted for Mr. Edmondson, that 
would have meant that every nonvoting 
person for the U.S. Senate race would 
have had to vote for Mr. Edmondson. I do 
not think under any mathematical pro- 
jection that one could say that would 
necessarily follow in order to change the 
outcome of the election that the Senator 
says has to be changed because of the 
confusion. 

Mr. JOHNSTON. If one changes all one 
has to do is change half of those votes, 
3,835, and he would find a different result. 
The fact is nobody knows. 

Mr. HATFIELD. Not on the nonvoter. 
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Mr. JOHNSTON. Not of the nonvoter, 
that is correct. 

Mr. HATFIELD, Not of nonvoter. I said 
3,835 nonvoters who did not vote for 
the U.S. Senate race who voted for other 
elections, so if they were all confused 
under the most extreme hypothetical 
circumstance one would have 100 per- 
cent of them confused for Mr. Edmond- 
son, and I am sure if there—— 

Mr. JOHNSTON. Does the Senate rec- 
ognize that there was a probability of 
confusion for some voters in this case? 

Mr, HATFIELD. I sat through the 
hearings, and I heard not one bit of 
evidence presented to the committee that 
indicated that we could say that other 
than by presumption or by conjecture, 
and I believe that the Senator, being 
the distinguished lawyer he is, recog- 
nizes that we cannot turn over elections 
on the basis of presumption. You have to 
have some kind of evidence. Especially, 
as the Oklahoma Supreme Court says, 
it has to be competent evidence; and the 
supreme court, on a unanimous ballot, 
ruled that there had not been competent 
evidence, and all this was presented to 
the court of the State of Oklahoma. 

Mr. JOHNSTON. The Senator is aware, 
and the record shows, that evidence was 
presented which became available after 
the Supreme Court of Oklahoma made its 
decision. 

I want to make this point before I 
yield: The Constitution invests the Sen- 
ate with the duty of making this kind of 
determination. Why? Not because it 
wishes to take from a State the right to 
tell people how to vote, but to have one 
body to finally determine Senate election 
disputes. The Supreme Court of Okla- 
homa is not the final arbiter in this case. 
All kinds of courts have all kinds of dif- 
ferent views. 

The Supreme Court of Oklahoma ap- 
parently felt that it was necessary to 
prove beyond a reasonable doubt, almost, 
in order to declare a different winner in 
this election. 

It seems to me that the Senate of the 
United States, when it cannot tell who 
won the race, when it is impossible to 
determine who the real winner was, as 
happened here, should send it back and 
let the people be the final arbiter. 

Mr. HATFIELD. Mr. President, will 
the Senator yield for a question? 

Mr. JOHNSTON. I yield. 

Mr. HATFIELD. I think the Senator 
indicated that the Supreme Court of the 
State of Oklahoma had ruled on this case 
and that subsequent to that, the Senate 
received additional, new evidence that 
the Supreme Court did not have. 

Mr. JOHNSTON. Yes. I think that is 
in the RECORD. 

Mr. HATFIELD. The Senator, then, I 
assume, is referring to the Miller study. 

Mr. JOHNSTON. Partially. 

Mr. HATFIELD. What else, besides 
the Miller study? 

Mr. JOHNSTON, It is that evidence 
listed in the report, without reading the 
several pages where it is described. 

Mr, HATFIELD, I think that the Sen- 
ator, in reading this, would find that 
most of that is related to and dependent 
aema the Miller study as the new evi- 

ence. 
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Mr. JOHNSTON. The Miller study, of 
course, contains many elements of evi- 
dence. It is not just one fact that the 
Miller study finds. 

Mr. HATFIELD. Has the Senator read 
the Miller study? 

Mr. JOHNSTON. Not in its entirety, 
no. I have read the report. 

Mr. HATFIELD. But that is the basis 
upon which the Senator feels that the 
Senate should send the case back to 
Oklahoma? 

Mr. JOHNSTON. No, The basis on 
which the Senator from Louisiana feels 
that this case should be sent back to 
Oklahoma is that, in my judgment, there 
is no way for the Senate to determine 
who really won that race. In my judg- 
ment, there were voting instructions 
which were illegal and misleading, and 
it is impossible to determine with preci- 
sion how many votes were changed by 
that. 

All I am saying is that we should let 
the final arbiters make the final deter- 
mination, just as we did in the New 
Hampshire case, not the U.S. Senate. I 
am not saying that we should direct who 
won that race. I am saying that we 
the people of Oklahoma determine it 
What is wrong with that? 

Mr, HATFIELD. The Senator asks me 
a question, and I would like to answer it 
this way, by asking him a question in 
return. The Senator has been trained in 
the law and I have not. 

Mr. JOHNSTON. The Senator does 
very well in spite of this Jack of training 
in the law. 

Mr, HATFIELD. The Senator from 
Louisiana not only has beeh ‘trained in 
the law but also has practiced law in this 
country and has a well-known reputa- 
tion as a man of great intellect. Will the 
Senator please enlighten me, as a non- 
lawyer, with respect to this: When one 
rejects @ court’s decision—as in this case, 
the Oklahoma Supreme Court—can the 
Senator tell me what basis, in rejecting 
the court’s decision, we are then to rely 
upon to make our own independent de- 
cision, independent of the trial court, in- 
dependent of the supreme court? 

I recognize that this is a constitutional 
responsibility of the Senate. But if the 
Senator will indulge me for just a second, 
I should like to quote from a very distin- 
guished Senator under a similar circum- 
stance—— 

Mr. JOHNSTON. If it is a question. 

Mr, HATFIELD. It is just one sentence. 

When Senator Carl Hayden was the 
chairman of the Committee on Rules and 
Administration, he said: 

Because of the inherent right under our 
system of government of each State to choose 
its representatives in Congress, this subcom- 
mittee believes that the Senate in the exer- 
cise of its constitutional right to be the judge 
of the qualifications of its Members must 
guard against usurping such right of each 
State and must require the strongest and 
most substantial evidence before unseating a 
Senator and nullifying the action of the elec- 
torate of a State. 


What I am asking the Senator is this: 
Does the Senator agree with Senator 
Hayden's comments that the Senate 
“must require the strongest and most 
substantial evidence before unseating a 
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Senator and nullifying the action of the 
electorate of a State?” 

What, then, is the basis upon which 
the Senator rests his case, in asking the 
Senate to return this case to the State 
of Oklahoma and thereby rejecting the 
State of Oklahome’s Supreme Court, 
which heard all this and which ruled on 
&ll this, with the exception of the Miller 
report, which has come to the Senate 
subsequent to the supreme court’s 
ruling? 

Mr. JOHNSTON. First of all, of course, 
there is.a legal matter. The authority of 
the Senate, very clearly, rests upon ar- 
ticle I, section 5 of the U.S. Constitution, 
which reads: 

Each House shali be the Judge of the Elec- 


tions, Returns, and Qualifications of its own 
Members, ... 


This is the supreme body. That is the 
legal basis for it. 

What is the evidentiary basis for it? 
The evidentiary basis for it is this, very 
simply and very clearly: We have a bal- 
lot which is misleading. I do not believe, 
that, in his heart of hearts, the Senator 
from Oregon would deny that that ballot 
is misleading. 

Mr, HATFIELD. That question was 
ruled on by the court of Oklahoma, 

Mr. JOHNSTON. Yes. The court of 
Oklahoma determined that this was 
illegal. 


it was misleading. 

Mr. HATFIELD. 
Senator? 

Mr. JOHNSTON. The Senator has 
asked a question, and I have the floor, 
and I am not yielding, 

Mr. HATFIELD. I want to correct the 
comment, 

Mr, JOHNSTON. I have the floor, and 
I am not yielding at this point. I will 
yield again when I have answered the 
Senator’s first question. 

Mr. HATFIELD. The Senator asked 
me if I agree. 

Mr. JOHNSTON. Mr, President, I have 
not yet yielded to the Senator from 
Oregon, 

What is the evidentiary basis? It is a 
ballot, illegal under Oklahoma law, which 
misled people, which the court found 
misled people, What the court of Okla- 
homa said, in effect, and I wish I had 
the quotation here, was that they could 
not determine—the phrase was not “be- 
yond a reasonable doubt,” but it was a 
phrase similar to that—that but for this 
error, the result would have been dif- 
ferent, 

I do not think anyone can determine 
and say, without any question, that but 
for this error, the count would have been 
precisely so many one way and precisely 
so Many another way. The fact is that 
we cannot tell and no one can determine 
what the result in Oklahoma would have 
been but for this error, which clearly was 
misleading. 

I am not saying that the Senate 
should seat Mr, Edmondson. I am sim- 
ply saying that we should go back and 
let the people of Oklahoma decide. That 
is all I am saying. 


May I correct the 
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I am happy to yield to the Senator 
for a question. 

Mr. HATFIELD. I appreciate the Sen- 
ator’s gracious yielding. 

First of all, I had assented in the orig- 
inal question the Senator put to me in 
æ matter that I want to correct, because 
I am sure the Senator would want the 
Record corrected. 

The Supreme Court at no time de- 
clared this action illegal. The term was 
“irregularity.” Of course, we know there 
is a difference. There are administrial 
irregularities. So the Supreme Court at 
no time indicated illegality but, rather, 
irregularity. I thought the Senator would 
want that correction. 

Mr, JOHNSTON. Would the Senator 
like to digress on that point? 

Mr. HATFIELD. The point is that 
when the Senator raises this question, 
as he did, the Court said, as it related 
to the possibility of these irregularities 
and confusion, that the Court could not 
indulge in presumptions, in the absence 
of evidence. I think that is what the Sen- 
ator is almost asking us to do—to in- 
duige in presumptions because there is 
& lack of evidence. 

Would not the Senator agree that the 
burden of proof is on the petitioner? 

Mr. JOHNSTON. I think so, and I be- 
lieve that the petitioner has well met 
that burden, 

Mr. HATFIELD. What evidence has 
the petitioner demonstrated—the Miller 
report? Is that what the Senator is re- 
ferring to? 

Mr, JOHNSTON. In part, yes. 

Mr. HATFIELD. I thank the Senator. 

Mr, JOHNSTON. Not to get off on a 
question of semantics, we can call it ir- 
regularities, but the Oklahoma Supreme 
Court very clearly said that the law 
required something that was not done, 
and that the failure to do that, whether 
we call it illegal or irregular, was a 
failure to follow the law of Oklahoma. 
That was very clearly the decision, was 
it not? 

Mr. HATFIELD. The Senator has put 
words in my mouth, I have not made 
such an identification. I was quoting the 
Oklahoma Supreme Court as saying “ir- 
regularity” rather than “illegality.” 

Mr. JOHNSTON. The Supreme Court 
of Oklahoma was clear in showing that 
whoever designed this ballot failed to 
follow the law. 

Mr. HATFIELD. I think the Supreme 
Court of Oklahoma also referred to other 
eases. I think if the Senator will look 
at other cases, he will find irregularities 
exist, as courts have indicated, in the 
past, probably in every election. Probably 
even the State of the Senator had what 
are referred to as irregularities, because 
of the laity that conducts these elec- 
tions. Whether the Senator wants to say 
“legal” or “ilegal,” “regular” or “irregu- 
lar,” there were probably such in every 
election. The court was clear in saying, 
was it of such consequence, the irregu- 
larity, that it affected the outcome, 
denied the people the right to vote, or 
made it mathematically impossible to 
determine the outcome? 

The supreme court looked ai these 
irregularities, studied the irregularities, 
studied the evidence. They said, in effect, 
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they were not of & substantive character 
that would either determine the outcome 
or make it mathematically impossible 
to determine, or deny. people the right 
to vote. Therefore, like other cases that 
have been brought up in other courts 
under other jurisdictions, the court 
threw it out, so to speak, or failed to 
find for the petitioner. 

Mr. JOHNSTON, The court found, be- 
cause of these irregularities, illegalities— 
whatever term we wish to use—the court 
found clearly a failure to follow the law. 
Second, they rejected the petition of Mr. 
Edmondson because, as I recall the 
phrase, they could not determine with 
mathematical certainty that the result 
would have been different. I do not think 
the Senate can determine with mathe- 
matical certainty that the result would 
have been different. 

Mr. HATFIELD. Will the Senator yield 
at this point so we can get in the Recorp 
here the exact wording of the three sen- 
tences that the court stated? 

Mr. JOHNSTON, Yes. 

Mr. HATFIELD. Then we can get, the 
phraseology and everything correct. 

We also hold the erroneous instructions did 
not void the election or make it impossible 
to determine with mathematical certainty 
which candidate received more statewide 
votes and entitled to a certificate of election. 

Considering the irregularities together and 
their cumulative effect, Edmondson simply 
failed to establish by competent evidence 
that these irregularities singularly or to- 
gether caused at least 3,835 voters who par- 
ticipated in the Tulsa County election to 
forego or fail to record a vote in the US. 
Senate race. 


That is the exact wording from the 
court, which I thought the Senator 
would probably want put in the Recorp 
at this point. 

Mr. JOHNSTON. The court also held, 
“We hold that the voting machines in 
Tulsa County were not programed so 
as to permit straight party voting as re- 
quired by section 274” of the election 
code, 

Mr. HATFIELD. That is, correct. 
There is no disagreement on that. 

Mr. JOHNSTON. I want to make one 
further point, We are not trying to de- 
termine here precisely what the result 
would have been had the law been fol- 
lowed. We know the instructions were 
misleading. We have evidence in the 
record, I think persuasive evidence, that 
many votes would have been cast dif- 
ferently had these illegal instructions not 
been placed on the machines. We have 
much competent evidence to show that 
the result of this election probably would 
have been different. 

Mr. President, I submit that the case 
is overwhelming that the voters of Okla- 
homa ought to be the final arbiter here— 
not the Senate of the United States, not 
the Oklahoma Supreme Court, but the 
people of Oklahoma. That is what we 
are asking for. 

I thank my colleague. 

The PRESIDING OFFICER 
BARTLETT). Who yields time? 

Mr. GRIFFIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 


(My. 
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The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GRIFFIN). Without objection, it is so 
ordered. 

Mr. BARTLETT. Mr. President, I 
should like to have the attention of my 
distinguished frierd (Mr, Cannon) . First, 
I simply point out, on the point he made 
earlier, that when he read that in 1969, 
I asked that the senate of Oklahoma 
submit to me a bill that would elimi- 
nate straight party voting statewide, 
they did not do it and that I did not 
expect them to do it. So it certainly did 
not surprise me that the senate again 
turned it down. 

What he was saying was very consist- 
ent with what I said and reaffirmed my 
point of yesterday. But I appreciate the 
Senator’s attention. 

On the Tulsa voting machine, at the 
left-hand side, at the bottom of the 
panel, there appeared instructions for 
voting a straight ticket, page 388 of the 
hearings. 

Mr. President, I bring the Senator’s at- 
tention, rather, to the following state- 
ment, quoting from Professor Kirkpat- 
rick’s testimony. This is from the RECORD 
of yesterday: 

Mr. Cannom. Yes; I shall yield. 

Mr. BartLerr. The Senator was very kind, 
when I was referring earlier to Dr. Kirk- 
patrick’s evidence and testimony and state- 
ments, when I referred to inaccuracies in 
the material that were included in the record. 
I shall be happy, in the future, to relate ad- 
ditional examples of inaccuracies in his m- 
formation. I think it is unfortunate that Dr. 
Kirkpatrick did give testimony and informa- 
tion to the majority on the Committee on 
Rules that cannot be borne out by the facts. 

Mr, Cannon, Mr. President, it certainly 
seems to me that it is borne out by the 
facts. I suggest that the Senator from Ok- 
lahoma read Dr. Kirkpatrick’s testimony on 
page 89 and that he review the chart on page 
90 that goes back to 1930, and that he read 
the testimony on page 91. I shall help him 
with a little bit of it, to be sure that he does 
listen to part of It: 

“The data presented in table 2 confirm 
the impact of the absence of party ‘levers’ 
in Tulsa County in 1974, The amount of 
ticket splitting in Tulsa County that year 
is substantially larger than it had ever been 
in Tulsa County or the rest of the State in 
any previous years in over 4% decades.” 

That is Dr. Kirkpatrick from Oklahoma, 
That is using the statistics of the results of 
the election in Tulsa County in 1974. 

“Its value (29.1) is 10,7 percentage points 
higher in 1974 than ever before in Tulsa 
County, and ticket-splitting in the remainder 
of the State was only 4.2 percent higher 
than ever before.” 

If that is not using statistics in the State 
of Oklahoma and in Tulsa County, I cer- 
tainly do not know what is. 

To finish that. paragraph, 

“In addition, the average ticket-splitting 
for all observations in table 2 where party 
levers/circles were used (State balance and 
Tulsa values without 1974) is 13.6—a full 
15.5 points lower than the one current case 
without party levers.” 

Now, I yield to the Senator. 

Mr. BARTLETT. I thank the Senator and I 
appreciate his interest In Dr, Kirkpatrick's 
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information. I trust that he will read the 
information that we have submitted and 
areas in which we have pointed out errors 
and inaccuracies. 

As this report that we submitted points 
out, based on official Oklahoma election re- 
turns, Dr. Kirkpatrick simply used the wrong 
figures in many instances. When the cor- 
rected figures are used, it turns out that, 
contrary to Dr. Kirkpatrick’s assertion, there 
was actually a greater increase in ticket 
splitting that there was in Tulsa County. I 
recognize that we can talk about that point 
right now without elther one of us going 
over the information. But I do want to go 
over this information with the distinguished 
Senator from Nevada or ask him to do so and 
then refute tomorrow my statement that I 
just made. 


So, after a further study of the mi- 
nority report, I am now prepared to 
elaborate on the subject. 

First, looking at this blowup of Dr. 
Kirkpatrick’s table 2, let us go through 
once again what Dr. Kirkpatrick said. 
He said that— 

The data presented in Table 2 confirmed 
the impact of the absence of party levers 
in Tulsa County in 1974. The amount of 
ticket splitting in Tulsa County that year is 
substantially larger than it had ever been 
in Tulsa County or the rest of the State in 
any previous years in over 4% decades. 


Looking at Dr. Kirkpatrick’s table 2 
we see that he has a 29.1 percent ticket- 
splitting figure for Tulsa County in 1974, 
and a 21.3 percent ticket-splitting figure 
for the State balance or the rest of the 
State in the same year 1974. 

Let us look at how Dr. Kirkpatrick 
calculated these ticket-splitting figures. 
If you will refer to page 4943 of yester- 
day’s Recorp, exhibit D-3, you will see 
that in Tulsa County in 1974 the Repub- 
lican candidate receiving the lowest per- 
centage of votes as the Republican can- 
didate for Lieutenant Governor. He re- 
ceived only 34 percent of the vote in the 
Lieutenant Governor's race. 

Now we look down that last column 
and you will see that the Republican 
candidate receiving the highest percent- 
age of votes was the Republican candi- 
date for State treasurer. He received 63.1 
percent of the votes cast for treasurer. 

Now, according to Dr. Kirkpatrick 
when you subtract the low from the high, 
you get a measure of ticket splitting. Dr. 
Kirkpatrick would say these figures 
showed 29.1 percent of the people who 
voted Republican for treasurer did not 
vote Republican for lieutenant governor. 
This is not necessarily true. 

To illustrate, let us assume that we 
hold an election for two offices, let us say 
they are race 1 and race 2. Let us further 
assume there are only 10 voters voting 
in these two races, and let us call them 
voters A, B, C, D, E, F, G, H, I, and J. 

Now, assume voters A, B, C, D, and E 
vote for the Republican candidate for 
race 1, and voters F, G, H, I, and J vote 
for the Democratic candidate in race 1. 
Thus the Republican candidate would 
receive 50 percent of the vote and the 
Democratic candidate would receive 50 
percent of the vote. 

Now, let us further assume in race 2 
all the voters split their tickets, A, B, C, 
D, and E vote this time for the Democrat 
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and voters F, G, H, I, and J voted for the 
Republican in race 2. Thus both the 
Republican and the Democrat in race 2 
would also receive 50 percent of the vote. 

Using Dr. Kirkpatrick’s method of 
ticket splitting we would have to con- 
clude since the low was 50 percent and 
the high was 50 percent there was no 
ticket splitting when, in fact, 100 percent 
of the voters split their tickets. 

This hypothetical just goes to show 
that it is really impossible to know how 
many voters split their tickets or did not 
split their tickets just by looking at the 
vote totals. 

Let us go ahead and follow through 
with Dr. Kirkpatrick's reasoning in his 
table 2. He says the amount of ticket 
splitting in Tulsa County in 1974 is sub- 
stantially larger than it ever had been in 
Tulsa, County or the rest of the State in 
any previous year in over 414 decades. 

Looking at table 2 we see that in 1974 
Tulsa had a ticket splitting figure of 
29.1—I referred to that earlier. Looking 
down this column we see that 29.1 is the 
largest figure. Dr. Kirkpatrick would say 
this means there was more ticket split- 
ting in Tulsa County in 1974 than in any 
previous year. 

Now, let us look at this State balance 
column which is on the right. In 1974 we 
see the rest of the State had a 21.3 per- 
cent ticket splitting figure. Looking down 
this column we again see that the 1974 
figure is the highest so, according to Dr. 
Kirkpatrick, we must conclude that ticket 
splitting was higher in the rest of the 
State in 1974 than ever before. 

Thus, from Dr. Kirkpatrick's figures 
it appears that ticket splitting increased 
in both Tulsa and the rest of the State 
in 1974. But Dr. Kirkpatrick recognizes 
this, as Senator Cannon quoted, its value, 
referring to Tulsa County’s ticket split- 
ting figure in 1974, of 29.1 percent, was 
10.7 percentage points higher in 1974 in 
Tulsa County than ever before in Tulsa 
County, and ticket splitting in the re- 
mainder of the State was only 4.2 percent 
higher than ever before. 

Looking at Professor Kirkpatrick’s 
table 2 we can see how he arrived at this 
conclusion. He first looked at the highest 
figure in the Tulsa column, 29.1, and 
that is this figure, and then looked at the 
second highest figure which he shows to 
be the 1962 figure of 18.4. Dr. Kirkpatrick 
then takes the difference between the 
high and the next high which comes to 
10.7. So Dr. Kirkpatrick says that in 1974 
Tulsa County had 10.7 percent more 
ticket splitting than ever before. 

Dr. Kirkpatrick then moves over to the 
State balance column and does the same 
thing. 

He sees that 21.3 percent at the top of 
the column is the high and 17.1 percent, 
the third from the bottom in 1942, is the 
second high. Then he subtracts and says 
that the increase in ticket splitting was 
only 4.2 percent higher in 1974 than it 
had ever been in the past. 

Dr. Kirkpatrick then compares this 4.2 
percent increase to Tulsa’s 10.7 percent 
increase and concludes that Tulsa had a 
greater increase in ticket splitting than 
the rest of the State and that this was 
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caused by not having straight party 
levers in Tulsa in 1974. 

As I pointed out to Senator Cannon 
yesterday, Professor Kirkpatrick made 
a mistake in his calculations which led 
to a faulty conclusion. If we will turn 
to page 4944, exhibit D-7 in the Rec- 
ORD, we will see that in 1966 the difference 
between the highest Republican and the 
lowest Republican was 26.4 percent, not 
16.6 percent, as Dr. Kirkpatrick's table 2 
shows. 

Further, if we will look at page 4944, 
D-6, of the Recorp, we will see that the 
State balance ticket splitting figure 
should be 13.4 percent, not 18.9 percent, 
another error as table 2 has it. 

Let us make these changes and see 
what we come up with, using Dr. Kirk- 
patrick’s reasoning. We first see that the 
highest figure is still 29.1 percent but 
with the corrected data we see that the 
second highest figure is 26.4 percent, not 
18.4 percent as Dr. Kirkpatrick shows. 
Thus, when we subtract these two we see 
that in 1974 Tulsa’s ticket splitting was 
only 2.7 percent, not 10.7 percent as was 
shown. 

Now let us look at the State balance 
column. Again we see that the high is 
21.3 percent, at the top, so that the State 
balance ticket splitting in 1974 was 4.2 
percent, which was shown to be greater 
than any previous year. 

I guess we would now have to conclude, 
since, according to Dr. Kirkpatrick, the 
absence or presence of party levers is the 
only factor which influences ticket split- 
ting, that the reason the rest of the State 
had a greater increase in ticket splitting 
than Tulsa County was because the rest 
of the State had party levers and straight 
party voting and Tulsa County did not. 

I think it shows that the increase in 
Dr. Kirkpatrick’s ticket splitting in Tulsa 
County is just 2.7 percent, not the 10.7 
percent that the Senator gave. The in- 
crease in the ticket splitting in the rest 
of the State is 4.2 percent. The inference, 
of course, was that the lack of straight 
party levers, because of this, would have 
influenced the outcome of the vote in 
Tulsa County. 

If we follow the reasoning of Dr, Kirk- 
patrick in this particular instance, we 
would see that his conclusion would be 
that Senator BELLMON was disadvantag- 
ed and not Mr. Edmondson. 

I hope the distinguished Senator from 
Nevada, the distinguished chairman, did 
not mind this rather detailed and lengthy 
walk through a lot of figures, but I did 
want to prove the point that I made 
yesterday. I would be glad to hear any 
response on this point from the distin- 
guished Senator from Nevada. 

Mr, President, I ask unanimous con- 
sent to have printed in the RECORD a 
paper entitled “Percentage Difference 
Between the Highest Republican Percent 
of the Vote for a Statewide Office and 
the Lowest Republican Percent of the 
Vote for a Statewide Office in Tulsa 
County, Compared to the Balance of the 
State, 1930-1974.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 
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TABLE 1.—DIFFERENCE BETWEEN TULSA COUNTY'S REPUB- 
LICAN PERCENTAGE LEAD OVER THE BALANCE OF THE 
STATE FOR COTERMINOUS GUBERNATORIAL AND SENA- 
TORIAL RACES, 1930-74 


Tulsa 
County 
percent 

Republican 


State 
nce Per- 


percent ce! 
Republican difference 


1974: 


Governor__..._.. 


Difference 


Differemie iS, Re ee 


1954: 


1950: 
Senate_._...... 
Governor... 


Difference 


1942: 


Difference 


Mr. CANNON. Mr. President, I would 
be happy to respond. I will simply say 
that the Senator lost me after about 
the first paragraph. I look forward to 
reading the Recorp the first thing in 
the morning and see if I can track him. 
If it was all that confusing to me, it must 
be equally confusing to a lot of other 
people. I will certainly try to wade 
through it and have some kind of 
response. 

I am not quite sure of the point that 
he is trying to make. If he is trying to 
make the point that the lack of the 
ability to vote a straight party ticket 
does not disadvantage the Democrats, I 
can argue with him on that. I believe 
his own record from the State of Okla- 
homa and from the Oklahoma legislature 
makes that quite clear. 

Also, he said a little earlier that there 
were correct as well as incorrect voting 
instructions on the machines. I wonder 
if he would be kind enough to ge to the 
voting instructions on one of the 
machines and show me where the correct 
voting instructions are on the machines. 
I have not been able to find them. I 
would be very much interested in seeing 
just where the correct voting instruc- 
tions are on these machines. 

Mr. BARTLETT. There is a photo- 
graph on this side of the aisle. I believe 
it is on the right. I can ask that it be 
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Pointed out to the Senator? May Iask my 
aide to show the distinguished Senator 
where it is located on the machine? 

My aide has his hand on the machine 
now. 

Mr. CANNON. I wonder if the Senator 
would just state what are the voting in- 
structions on the machine that are cor- 
rect? I do not know what he is referring 
to, specifically, In other words, this is 
what the voting instructions say. “To 
vote a straight ticket (1) raise the lever 
at the bottom of the column until arrow 
on lever points to desired party.” 

I would like to know whether or not 
that is correct. Can the Senator raise 
the lever at the bottom of the column 
until the arrow on the lever points to the 
desired party and, number two, return 
the lever to its original position? 

The third one relates to the split ticket. 
There is no question but a split ticket 
could be voted. The fourth says how to 
record the vote. 

I would like to know if there are any 
instructions on there, if a person fol- 
lowed them, which would permit the per- 
son to vote a straight party ticket. If 
there is, I would like the Senator to come 
over and demonstrate it for me on the 
machines. They are set up here in the 
Chamber. I fail to find out how one can 
vote a straight party ticket, either by fol- 
lowing those instructions or by following 
anything else that he wants to follow, un- 
less he moves a whole bunch of indicators 
on those machines, 

Mr. BARTLETT. If the Senator will 
go over, though I do not believe he will 
need to, and read the instructions and 
raise the party lever, he will find it does 
not raise. The voting instructions I was 
referring to—— 

Mr. CANNON. I wonder if the Senator 
will come over and demonstrate. I would 
like him to demonstrate how he can vote 
a straight party ticket by following these 
instructions on either one of the ma- 
chines or on both of them. 

Mr. BARTLETT. The voting instruc- 
tions that I have show that columns in- 
dicated by red light contain proper can- 
didates and issues and only selections 
made in the light of columns will be 
recorded: 

Move the selector key down to candidate 
or answer preferred. You may change your 
selection at any time prior to pressing vote 
button. Leave key in selected position. After 
all selections have been made, press vote 
button. 


As the Senator knows, first it is neces- 
sary to move the button in each case 
from a neutral position, which is oppo- 
site the title of the race for U.S. Senator, 
past Edmondson to get to Henry BELL- 
mon or to get to Mr. Trent. 

Mr. CANNON. We are talking about 
voting a straight party ticket. 

Mr. BARTLETT. Next you would move 
the button down to whom you were vot- 
ing for between James R. Jones and 
George Alfred Mizer. 

Instead of having the one lever the 
Senator was referring to, you move two 


buttons which many of the people do 
even if there is a lever. 
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Mr. CANNON. That is beside the point. 
The point is—and I think if the Senator 
would respond precisely to this question 
he would have to admit it—there is no 
way you can follow the instructions for 
straight party voting on that machine 
and vote a straight party ticket. 

It is absolutely physically impossible. 
What the Senator did is read the in- 
structions with respect to multicandi- 
date voting. There is no question about 
that. That is not the issue here. The 
issue is that the Oklahoma law—which, I 
do not know, may have been passed when 
the Senator was Governor; I would 
guess it was a little before that, but the 
Oklahoma law says that you shall be 
entitied to vote the straight party ticket. 

Mr. BARTLETT. As the Senator 
knows, all laws in Oklahoma governing 
elections have been the product of the 
majority party. The Senator probably 
knows that we have had various reforms 
that were not accepted, but a few were. 
But the point I would like to make—— 

Mr. CANNON. If the Senator is still 
arguing that those instructions are cor- 
rect with relation to a straight party 
vote, maybe I had better refer him to the 
Oklahoma Supreme Court. I am sure 
he would not take umbrage at the opinion 
of the supreme court. 

Mr. BARTLETT, I will not. 

Mr. CANNON. The court said: 

We hold that the voting machines in Tulsa 
County were not programmed s0 as to permit 
straight party voting as required by § 274, 
supra. 


Mr. BARTLETT. I do not deny that. 

Mr. CANNON. I take it that means you 
could not vote a straight party ticket by 
following the instruction on that ma- 
chine. 

Mr. BARTLETT. It does not say that 
at all, Read it again. I agree with what 
it says. 

Mr. CANNON [reading]: 

We hold that the voting machines in Tulsa 
County were not programmed so as to permit 
straight party voting as required by § 274, 
supra. 


Mr. BARTLETT. It does not provide 
for straight party voting as provided in 
the law. That is obvious. But what I am 
saying is that these are correct voting 
instructions. Also, I think the Senator 
knows the precinct workers were given 
instructions on how to move the lever so 
that a person could vote, by moving two 
buttons, a straight party vote in this 
case. 

Mr. CANNON. That is something new. 
I do not know about that. 

Mr. BARTLETT. Well, this is the un- 
derstanding I had. I think the Senator 
also knows that the voters in Tulsa 
County have had these machines for 
quite some time, and had them pro- 
gramed exactly the same way as in my 
race. The issue here is not irregularities; 
as the supreme court pointed out, the 
issue is whether people were deprived of 
their votes, 

Mr. CANNON. Then let me ask the 
Senator not to confuse the issue, because 
he says they were programed that same 
way in his race. In the Senator’s race 
they were programed in accordance with 
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the law, because you had three parties on 
the race up here, three parties running, 
and the law provides that when you have 
three parties running, you do something 
else. But it says when you only have two, 
you have a lever to provide for straight 
party voting, and that is what they did 
not have. 

Mr. BARTLETT. The Senator is cor- 
rect. I was making the point about con- 
fusion, which he was talking about. I 
was just saying they had been programed 
before exactly the same way, and that 
was in my rate. 

As to the Senator’s other point, he was 
talking about erroneous instructions, and 
that was the point I was really driving 
at. I think the Senator knows that yes- 
terday I did draw that distinction, that 
that was done according to the law. I 
was also pointing out the fact that the 
Senator reconfirmed, with his statements 
earlier, that the majority in the legisla- 
ture in Oklahoma do want straight party 
voting Statewide. What they want is to 
have no straight party voting in Tulsa 
County. 

Why do they want that? That is what 
they will have when there is another 
election in November of this year. That 
is because they know very well, and be- 
lieve, as do the Republicans, that 
straight party voting does benefit the Re- 
publicans in Tulsa County and Okla- 
homa County, and that it benefits the 
Democrats in the other 75 counties. 

So this is the proof of the matter on 
straight party voting by those who are 
most involved and most knowledgeable 
of Tulsa County. 

Mr. CANNON. I thought the Senator 
was here when I read that telegram a 
little while ago. I would like to read it 
again. 

Mr. 
was—— 

Mr. CANNON: 

This will confirm that House bill 1879 
which would haye eliminated straight party 
voting in Oklahoma was defeated by the 
House of Representatives by a do not pass 
vote of 60-32. 


Mr. BARTLETT. The Senator is mak- 
ing my point. What the Democrats want 
is not to have it in Tulsa County, but to 
have it elsewhere. The Senator was mak- 
ing my point. 

Mr. CANNON. Mr. President, I still 
would invite the Senator to—of course, I 
completely disagree with him, and he 
failed to listen to what the statistics are 
with respect to the voting in Tulsa Coun- 
ty, which shows that the Republicans 
wanted the straight party ticket and the 
Democrats did not want the straight 
party ticket. 

Mr. BARTLETT. The Senator was, of 
course, referring to a statewide vote, and 
the vote went just the way I indicated it 
would. 

Mr. CANNON. In the recorded vote, 21 
Republicans voted for elimination of 
straight party voting, together with 11 
Democrats, while 59 Democrats and one 
Republican voted to keep straight party 
voting in all of Oklahoma. 

rg BARTLETT. The Senator is cor- 
rect. 


BARTLETT. This telegram 
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Mr. CANNON. On the instructions 
over here on—— 

Mr. BARTLETT. Will the Senator 
yield on that point? 

Mr. CANNON. Let me ask the Senator 
one further question. I am reading the 
party vote instructions: 

To Vote a Straight Ticket: 

1. Raise lever at bottom of column until 
arrow on level points to desired party. 


Mr. BARTLETT. Will the Senator 
yield? 

Mr. CANNON. Yes. 

Mr. BARTLETT. I would like to send 
Kevin over there to raise that lever, and 
if you do not believe he is strong, have 
someone else help him raise it. It will not 
raise. The lever will not-raise. So I think 
that shows very conclusively that those 
instructions, which have been on there 
at times prior to this when there was 
not straight party voting—— 

Mr. CANNON, Is the Senator saying 
that if you plug the machine in over 
there, you cannot raise the lever on the 
bottom? 

Mr. BARTLETT. You cannot raise it. 

Mr. CANNON. Then I do not think we 
need to talk any further. 

That makes my case all the stronger, 
because people could not possibly follow 
the instructions, and could not help be- 
ing confused. 

Mr. BARTLETT, I am not sure about 
the people you have in Nevada, but the 
people we have in Tulsa County are very 
different. 

Mr. CANNON. Then you press the 
“vote” button; and if you do that, this 
gives you absolute zero. 

If, on the other hand, you raise the 
lever from the bottom and then press 
the “vote” button—— 

Mr. BARTLETT. As the Senator 
knows, this was programmed exactly the 
same way in 1972, and I have had no 
one say they were in any way disencum- 
bered, disadvantaged, or confused in that 
election, either in wanting to vote for 
me or for my opponent. 

So I think this case is extremely incon- 
clusive. As has been brought out in the 
testimony, the question is not whether 
or not there were irregularities per- 
formed by the Election Board, 2 to 1, 
two Democrats and one Republican. The 
question is whether or not the law was 
violated, whether or not there was proof 
that people could not vote who otherwise 
would have, that there was a mathe- 
matical certainty that the election would 
change, and that was not provided. 

Mr. CANNON. The question here is 
not the question of whether there were 
people frustrated from voting. The ques- 
tion is whether the violations of law af- 
fected the outcome of the election. In 
other words, were people able to vote 
the straight party ticket, as the law said 
they should be able to do? And they 
could not. 

Mr. BARTLETT, They were able to 
yote the straight party ticket, but not 
as the law says. 

Mr. CANNON. There is no way on that 
ballot that a person can vote a straight 
party ticket, as the instructions tell them 
to do. They cannot do it by moving a 
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single lever. If they do not follow the 
instructions, they still cannot vote a 
straight party ticket by moving a single 
lever. 

So in both of those particulars, the 
violations of the law are quite clear. Fur- 
thermore, the instructions are certainly 
misleading. 

The question, as I have said before, is 
whether or not this had an effect on the 
outcome of the election. That is what 
the Senate has to make a determination 
on. 
We all can listen to the testimony, we 
can read the testimony, we can look at 
the machines, but eventually we have to 
come down to making that judgment our- 
selves. I do not think the suggestion the 
Senator made that they are programed 
the same way now as they were in 1972 
is any valid argument at all. In the first 
place, it was a Presidential race in 1972. 

The Senator’s candidate for President 
on the Republican ticket headed the 
ticket and I am sure received a big vote 
in Oklahoma and might have even 
helped the Senator’s vote in Oklahoma. 
I do not know. But it was programed for 
a Presidential race. The Presidential race 
was in its correct position over at the 
left-hand side where it should be under 
Oklahoma law. I venture to say that the 
Senator's position might have eyen fol- 
lowed the position of the President in 
1972. I do not know. But in any event it 
was not contested here, and I venture 
to say that the Senator won by a big 
margin in that year. 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. CANNON. Yes. 

Mr. BARTLETT. To respond to that, 
the position in the Senator columns of 
the panel in 1972——_ 

Mr. CANNON. For the Senate race? 

Mr. BARTLETT, For the Senate race 
was exactly as it was this time. 

Mr. CANNON. And the Presidential 
race was on the left-hand side at the 
top. 
Mr. BARTLETT. I assume it was. Yes, 
that is correct. 

Mr. President, will the Senator yield? 

Mr. CANNON. Certainly. 

Mr. BARTLETT, I shall read from the 
hearings and meetings of the Senator's 
committee on page 1197, starting down 
near the bottom. The questions were put 
to Senator Gene Howard, who is the 
counterpart of Speaker Willis, whose 
telegram the Senator quoted earlier, and 
on this question and answer the question 
is: 

In "71 when the amendment occurred,— 


Talking about the amendment doing 
away with straight party voting in Tulsa 
County. 
+». —I’m talking about. 

Answer: ‘71, 


Question to Senator Howard: 
Did you understand what the problem was 
that you were trying to cure? 


Senator Howard answered: 
- Yes, I believe so. 
Question: And at that time did you try to 
amend that or just remove the party lever 
entirely from the machine? 
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The answer was: 


Yes, I have been the principal author of 
legislation and amendments to other legisla- 
tion to remove the straight party lever ever 
since my race because I felt that it was the 
cause of more problems on voting machines 
than probably any other function of the 
voting process. 


So, one sees that among the Demo- 
crats in the legislature at the present 
time in Oklahoma there apparently is a 
difference of opinion. But this testimony 
is from the President pro tempore of the 
Senate at the present time. 

Mr. CANNON. I thank the Senator 
for referring to him. 

I shall refer to him once more, if the 
Senator will go to page 1201 halfway 
down the page. The Senator was talking 
about Mr. Howard. 

Mr. BARTLETT. What page? 

Mr. CANNON. 1201. 

Mr. Howard had a contest, and he 
raised the contest because of the mal- 
functioning of the straight party lever 
on the machine that hurt him as a Dem- 
ocratic candidate, and he was asked that 
question, and he said: 

A. At the time I did. 

Q. It resulted in a new election which you 
subsequently won, did it not? 

A. Yes, it did. Correct. 

Q. I would like to read, if I may, Senator, 
a quote from the Tulsa Tribune of 7 Novem- 
ber, 1974, attributed to you and I would like 
you to, if you would, affirm its correctness. 
Would you be kind enough to do that? 

A. Yes. 

Q. “State Senator Gene Howard of Tulsa, 
Democratic Senate leader-elect, who won a 
legal tiff with Republican Dwight William- 
son in 1967 when a voting machine malfunc. 
tioned, said, ‘I think there is a strong possi- 
bility there will have to be a new election. 

“*There were illegal procedures in such 
substantial numbers that they considerably 
exceed the difference between the candidates. 

“"The Legislature has showed it prefers 
new elections instead of disenfranchising 
people because of irregularities.’ 

“Howard said the Oklahoma Supreme 
Court eventually will have to make a decision 
on whether a new election is warranted, and 
after Oklahoma completes its process, the 
U.S. Senate will review the case and make 
its own decision. 

“But, Howard said, ‘First we have to make 
it clear that obviously it was an honest mis- 
take, a misunderstanding of the law, but 
it was a clear-cut violation of the require- 
ments for programming of a voting ma- 
chine.’ " 

Do you recall that to be a correct state- 
ment? 

A. Essentially, yes, sir, that is the way I 
recall the statement I made. 


I thank the Senator for referring to 
Senator Howard because he made it very 
clear that he felt it would have to go 
back to the voters of Oklahoma for a 
new election because of the violations 
that had occurred. 

Mr. BARTLETT. Mr: President, if the 
Senator will yield, I wish to thank the 
Senator for reading the detail about Sen- 
ator Howard because he was referring, 
as the Senator mentioned, to a malfunc- 
tioning of the machine and to other, I 
think, irregularities, and I am not sure 
what he called them. I do not have it 
right here. 
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But in the quotation, that I read, he 
said that it was because of more prob- 
lems on voting machines than any other 
function of the voting process. 

So it is obvious that Senator Howard 
wanted the straight party lever on the 
machines in Tulsa County, which was 
accomplished by all the other Democrats 
in the legislature yoting for that, show- 
ing once again that the preference that 
the Democratic Senators have in our 
State is not to have straight party voting 
in Tulsa County. So when we do have 
it, it benefits the Republicans. 

So in this case, if there had been 
straight party levers, it would have been 
beneficial to Senator Bellmon rather 
than to Mr. Edmondson. 

I shall read « little further, 

Mr. CANNON, I guess the Senator and 
I do not read the statistics the same. He 
said Senator Howard, as all other Dem- 
ocrats, wanted the straight party lever 
off, and I read earlier that the 59 Demo- 
crats and 1 Republican voted to keep 
the straight party voting, so it does not 
coincide really with the facts. It is 180 
degrees opposite. 

Mr, BARTLETT. The Senator is trying 
to confuse because the two votes were 
not the same thing, as he well knows, and 
the present vote was on the straight 
party voting across the entire State. 

The Senator said several times that I 
told the Democrats, if they would pass a 
bill which would eliminate straight party 
voting, I would sign it. It was not passed, 
and it will not be passed. I hope it will be, 
but apparently they wanted to keep the 
advantage they now have in that partic- 
ular area because of no straight party 
voting in Tulsa County. 

So the Senator is making my point 
every time. 

I simply wish to point out in the case 
he brought up the facts in Williamson. I 
am reading on page 240 of the hearings, 
and this is the supreme court decision: 

The facts in Williamson and the facts 
herein are entirely different. In Williamson, 
94 votes were “unaccounted for” and the 94 
votes were sufficient to change the results of 
the election. There, because of a. malfunc- 
tioning voting machine, some undetermined 
number of votes cast were not recorded. 
Ninety-four (94) electors either did not vyote 
in the contested race, or their votes were not 
recorded, or there was a combination of both 
non-voting and non-recording. It was impos- 
sible to determine from the undisputed fac- 
tual circumstances presented whether the 04 
“unaccounted for" votes were cast but were 
not recorded because of the malfunction in 
the voting machines, or whether there was a 
combination of non-voting and non-record- 
ing. This Court did not rely on any presump- 


tions in disposing of the issues in William- 
son. 


So I think the Senator is talking again 
about apples and oranges. 

Mr, CANNON. Mr. President, I- ask 
unanimous consent that Ray Nelson, of 
the committee staff, be added to the 
names of those permitted on the floor 
during this matter. 

The PRESIDING OFFICER (Mr. 
HELMs). Without objection, it is so or- 
dered. 
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Mr, CANNON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BARTLETT. Mr, President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

Will the Senator not leave the Cham- 
ber at the moment? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. I wished to address 
myself to the distinguished Senator from 
Nevada, and he just walked out of the 
Chamber. I think he is coming right back 
in, and my statement to him will be 
very short. 

The PRESIDING OFFICER, Does the 
Senator suggest the absence of a quorum? 

Mr. BARTLETT. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, I will 
send to the office of the distinguished 
Senator from Nevada the information 
that I did go over, to show his error in 
his statement of yesterday, and then I 
would like him to respond to that on to- 
morrow. I took it in a step-by-step basis, 
and I believe it will be clear to the Sena- 
tor when he sees the facts. 

Mr. CANNON. The Senator just lost 
me, and I will be happy to go over it and 
try to follow him. 

Mr. BARTLETT. I know that the Sen- 
ator wants to use correct facts and that 
he does not want Dr. Kirkpatrick to uti- 
lize errors, even though it might be of an 
advantage to his argument. 

Mr. DOMENICI. Mr. President, I 
should like to discuss a few issues today 
which have arisen in the course of the 
investigation of the Oklahoma senatorial 
contest, from the standpoint that I be- 
lieve a number of the questions have been 
previously presented in the U.S. Senate 
in another case. 

I believe it is appropriate that I bring 
up these matters, because I think the 
basic issues that the Senate has to de- 
cide, including what rule should have 
been followed with reference to this case, 
were basically answered in a previous 
senatorial contest that involved the dis- 
tinguished Senator from New Mexico, 
Senator Dennis Chavez. 

I did not follow him in the Senate. I 
followed Senator Clinton P. Anderson, 
who was in the Senate when that contest 
octturred, and he participated in it. 

I should like to discuss today, at some 
length, the similarity and the conclu- 
sion that this body arrived at then, with 
the hope that, to the extent that it is 
similar and to the extent that this body 
followed a sense of jurisprudence and a 
course of conduct, perhaps a number of 
Senators will be interested in follow- 
ing that precedent, in the interest of es- 
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tablishing for this body its role in this 
kind of contest. 

Mr. President, I refer specifically to the 
contest between Senator Chavez and 
Gen. Patrick Hurley. 

Mr. CANNON, Mr. President, will the 
Senator yield for a question? 

Mr. DOMENICI. I am delighted to 
yield. 

Mr. CANNON. The Senator said that 
he hopes the Senate will follow the ac- 
tion in the Chavez case. Was he referring 
to the action of the Republican minority 
now, which was in the majority then, or 
is he referring to the action of the en- 
tire Senate, in which the Democratic 
minority prevailed? 

Mr. DOMENICI. Most certainly, since 
the Senate finally voted, and some Re- 
publicans joined Democrats in that final 
vote, and in fact adopted the minority 
position that came out of the committee, 
I argue that the minority position set 
the precedent for this body and that Re- 
publicans joined the Democrats in estab- 
lishing that precedent. 

Mr, CANNON, So the Senator does not 
join the position of the majority, the 7- 
to-1 majority of the Republicans, in their 
vote in the Chavez, for following the 
position they took at that time. 

Mr. DOMENICT. As I indicated to the 
Senator from Nevada, implicit in my re- 
marks will be that a committee’s vote 
does not establish a precedent for this in- 
stitution. The U.S. Senate did vote, and 
the rule it adopted, which I acknowledge, 
in response to the distinguished Senator 
from Nevada, was not the suggested 
course of conduct that came out of the 
committee, then controlled by the Re- 
publicans. 

Mr. CANNON. I was not referring to 
the committee action. I was referring to 
the Senate action, in which seven-eighths 
of the Republicans voted for unseating 
Senator Chavez. 

Mr. DOMENICI. Yes; 
that. 

I think the distinguished Senator also 
knows that the action to seat the Senator 
from New Mexico instead of his opponent 
would not have resulted but for the fact 
that Republicans joined the Democrats 
and voted for a rule of law that I now 
urge that this body continue, in the 
spirit of the Constitution, to follow in 
this case. 

Some Senaters may be quick to point 
out that the Senate is not bound by its 
own decisions and that we are not re- 
quired to observe precedent, but they 
should consider the position we assume 
when we undertake to judge—tI repeat, 
to judge—the elections, returns, and 
qualifications of our Members. One of 
the attributes of a judicial proceeding is 
the respect for precedent. 

At this point we should assume the 
other role—we should put aside our leg- 
islative function and proceed as impartial 
judges. Indeed, the other House thought 
they had absolute and plenary power to 
judge their duly elected member, Rep- 
resentative Powell. Although, they re- 
fused to seat Mr. Powell by over two- 
thirds of the Members, which would have 
been sufficient to expel him, nonethe- 
less the Supreme Court held that the 
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power to judge election returns and qual- 
ifications of a Member is not beyond ju- 
dicial scrutiny and that the power of sec- 
tion 5 of article I is limited. 

In the majority report in the New Mex- 
ico case ‘(hereinafter referred to as 
“Chavez”") Senator Jenner pointed out: 

In the performance of this duty the Sen- 
ate exercises a judicial rather than a legisla- 
tive power.—Pa. 1, Report 1081, 83rd Con. 2nd 
Session. 


The supreme court, within the last 
month, has had occasion to comment on 
the article I, section 5 power: 

Section 5 confers, however, not a general 
legislative power upon the Congress, but 
rather a power “judicial in character” upon 
each House.of Congress—Buckley v Valeo T5- 
436 and 75-437 at page 127 


The factual background of the Chavez 
case parallels the Oklahoma contest of 
1974 in that the certified winner in each 
case was the incumbent Senator. The 
margin of victory in each case was sub- 
stantial. In the Chavez case, General 
Hurley did reques* a recount and parts 
of the State were recounted without a 
significant change in the margin. 

The main thrust of claimant Hurley, 
was that actions by election officials gave 
ground for setting aside the election 
completely, much as the claim of Mr. 
Edmondson in the Oklahoma contest. A 
great deal of debate in the Chavez case 
centered on the legal labels “‘discretion- 
ary” and “mandatory,” just as it has in 
the Oklahoma matter. 

Both of the cortestants, after having 
been ruled against in their States ap- 
pealed to a Senate controlled by their re- 
spective parties; Republicans in the Hur- 
ley-Chavez case and Democrats in the 
Edmondson-Bellmon contest. 

Likewise, no claim of fraud or miscon- 
duct against either of the respondent 
Senators was claimed and none of the al- 
leged misconduct or failures of election 
officials was in any way attributed to 
either Senator Chavez or Senator BELL- 
mon. As the distinguished Senator Hen- 
nings, Democrat of Missouri, states in the 
minority views in the Chavez report: 

Historically it is of interest to note that 
in no case out of all the proceedings in the 
United States Senate election contest has a 
Senate committee ever recommended that a 
duly elected United States Senator be de- 
prived of his office because of allegations that 
election officials of a State have failed to 
fully comply with the State’s election code, 
absent a showing of fraud or corruption by 
the Senator so elected. 


The strongest challenge in the Chavez 
contest was that there was a failure by 
election officials to provide voting booths 
where electors could mark their ballots 
in secret. 

I state again, that was the most seri- 
ous challenge, that officials failed to pro- 
vide voting booths, where electors could 
mark their ballots in secret. 

Majority counsel claimed to have 
statements from 55,000 voters that they 
were deprived of the right to vote a secret 
ballot. In addition there were 4,000, pos- 
sibly 6,000 votes which gave strong evi- 
dence of violation of voters-assistance 
election laws. The majority further 
claimed to have sworn affidavits indi- 
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cating fraudulently altered ballots in:33 
precincts where 17,325 voters had cast 
their ballots. Evidence of unregistered 
persons voting and of aliens registering 
also rounded out the election ‘officials’ 
errors. 

T repeat that all of these were con- 
tentions that the duly elected or ap- 
pointed election officials in the State of 
New Mexico violated the then existing 
code of the State of New Mexico with 
reference to the conduct of elections. 

The contrast to the Oklahoma case, 
where the election board officials omitted 
the straight party levers by mistake of a 
confusing law, is dramatic. In the case 
before the committee the contestant 
would only produce one person who said 
he lost his vote because of the lack of 
levers. The other 10 or 12 affidavits-fur- 
nished only said they were confused— 
but ultimately voted for Mr. Edmondson. 
It is interesting to note the similarity in 
the use of affidavits in the Chavez case. 
Minority Senator Hennings on page 13 
of minority view says: 

(Chief counsel) misinterpreted at least 
two of the statutes of New Mexico, giving 
them. entirely different meaning from that 
obviously intended by the legislature of the 
State. 

Using mostly unsworn and incompetent 
statements (many of them procured by the 
contestant or his representative), he con- 
eluded no voting booths had been supplied 
for the use of the voters in a number of 
precincts (Emphasis supplied). 


In this case, the affidavit of Dr. Fewell 
is notarized over a year after the election 
to justify the theory of Mr. Edmondson’s 
expert witnesses. It is indeed unusual 
that this one voter—out. of 127,000— 
should be so misled. It is further unusual, 
that Dr. Fewell used the same notary— 
Dorothy M. Bales—that notarized some 
of the Rodney Ray affidavits—(pages 525, 
526, 527, 530)—almost a year earlier. 

In this Oklahoma case, there have 
been several attempts by innuendo and 
‘partial evidence to try to show some sort 
of political conspiracy against Mr. Ed- 
mondson. He and his counsel have tried 
to imply that Mr. Gallagher, “as Repub- 
lican” was new evidence and that this 
might have influenced the Supreme 
Court of Oklahoma. Yet the fact is that 
Mr, Gallagher only set the machine up 
to the instructions of the Secretary and 
Chief Clerk of the Tulsa County Elec- 
tion Board, Mr. McDonald and Mr. Har- 
mon Moore, both of whom were active 
campaign workers for Mr. Edmondson. 
The striking parallel in the Chavez case 
occurred when General Hurley turned 
against Republican Governor Mecham 
and the Chief Justice of the New Mexico 
Supreme Court, who sat on the State 
Board of Canvassers. The General also 
turned against his party supporters who 
followed the law, and who certified Sen- 
ator Chavez to be the winner; the Gen- 
eral also went to the State for a remedy, 
but refused to accept their verdict, just 
as Mr. Edmondson did in the district 
court and the Supreme Court of 
Oklahoma. 

The fundamental rule of law that ap- 
plies to the Oklahoma. contest was the 
basis of the minority view in Chavez: 
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The general rule is stated in American 
Jurisprudence in.the following words .. . 


“it may, therefore, be stated as a. general 
rule that if ballots are cast by voters who 
are, at the time, qualified to cast them and 
who have done all on their that the 
law requires of voters to make their voting 
effective, and erroneous or even uniawful 
handling of the ballots by the election offi- 
cers charged with such responsibility will not 
be held to disenfranchise such voters by 
throwing out their votes on account of er- 
roneous procedure had solely by election 
officers, provided’ the votes are legal votes 
in their Inception and are still capabie ‘of 
being ‘given proper effect as such .. "63rd 
Cong. 2nd Session Report No. 1081, part 2, p. 
16-17. 


The comparison of the New Mexiec re- 
port of the majority and that of the 
majority report in the Oklahoma again 
bears similarity, The chief counsel of the 
majority in Chavez speculates with num- 
bers ranging from 4,000 to 55,000 termed 
unlawful; in the Oklahoma contest, the 
speculation is made by “expert witnesses” 
in the form of political science professors 
who tried to testify as to what “might 
have been” if the irregularities had not 
occurred. Dr. Miller is held out as a non- 
partisan, while the majority attacks 
Lance Tarrance, an expert, who testified 
in the Oklahoma Court on Senator BELL- 
mon’: behalf because he had been & poll- 
ing consultant earlier in the campaign; 
but Dr. Miller did not disclose that 
“Oklahomans for Edmondson” had paid 
his institute $2,000 for preparation for 
his ‘testimony. Dr. Miller also failed to 
diselose that his interviews in Tulsa were 
made by a “volunteer” provided by Mr. 
Edmondson—and who also had been on 
the “Oklahomans for Edmondson” pay- 
roll. 

A further comparison of the Oklahoma 
contest to New Mexico and to the recent 
New Hampshire contest as well, has not 
been developed by either side in their re- 
ports. That is the constitutional right of 
each State to be represented by two Sen- 
ators. If we adopt the proposed resolu- 
tion before March 1, the State of Okla- 
homa would be without a Senator for ap- 
proximately 2 months, while a special 
primary and election are held, but if the 
resolution is passed after March 1, then 
no Senator could take office until Novem- 
ber—a period of 9 months. This partial 
representation was a source of embar- 
rassment to this Senate in the New 
Hampshire contest and would reoccur in 
this matter also. Office staff, space, and 
work in progress would be lost. and im- 
peded. Such a dire result should not be 
taken on such Hight evidence and such 
speculative coriclusions. 

In the debates on the Chavez case, 
Senator Lone inquired into the alega- 
tion thata Democrat judge prematurely 
ordered the burning of the 13,000 ballots 
which prevented their recount by Senate 
investigators. Senator Clinton Anderson 
admitted this was true—to which Senator 
Lone inquired: 

Was it an honest mistake? Cong. Record, 
March 23, 1953 p. 3707. 

Senator Anderson replied, “It probably 
was an honest mistake.” In the Okla- 
homa case, one of Mr. Edmondson’s sup- 
porters, Senator Gene Howard, testified 
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concerning the voting machine setup— 
and I think this:is extremely important: 


Obviously it was an honest mistake. Page 
1202, Hearings. 


Even the language is the same. 

Senator Hoey, Democrat of North 
Carolina, took the foor during the 
Chavez debates, and analyzed that case 
as follows—I do hope that in this regard 
those who are interested in whether or 
not there is an analogy between the two 
cases and whether or not this body has 
precedent, will note the summary by the 
then Senator from North Carolina of 
the evidence in that case: 

The evidence does not disclose that any 
citizen of New Mexico was denied the right 
te vote, 

The evidence does not disclose that any 
election official of the State of New Mexico 
was guilty of fraud. j 

The evidence does not disclose that any 
election official of New Mexico deprived any 
yoter of that State of his right to participate 
in the election and to have his vote couned. 

There is no proof that fraud was committed 
by any election official, much less by the dis- 
tinguished gentleman*who is one of the rep- 
resentatives of New Mexico in this great body 
or by any, one representing him —0ong, Reo.: 
March 23, 1953, p. 3719, 


Senator Hoey went on: 

There is not one scintilia of evidence to 
show that the results would have been dif- 
ferent if there had been no irregularities. 


I ask as to the first quotes that I gave 
to this body from the distinguished Sen- 
ator from North Carolina, who sum- 
marized in the Chavez case, whether or 
not those quotes are exactly on point in 
this case, There is no disclosure that any 
citizen was denied his right—the evi- 
dence does not disclose that any election 
Official of the State of Oklahoma was 
guilty of fraud; the evidence does not dis- 
close that any. election official of Okla- 
homa deprived any voter of that State of 
his right to participate and have his vote 
counted and, last, in the summary of the 
Senator from North Carolina, there is no 
proof that fraud was committed by any 
élection official, much less the distin- 
guished Senator from Oklahoma in this 
case, Senator BELL MON. 

With the substitution of Oklahoma for 
New Mexico, Senator Hoey’s words could 
be repeated in this Chamber today. The 
debaters asked; Is Senator Chavez to be 
Punished because election officials made 
errors? This Senate should ask itself: 
Should Senator BELLMON be unseated 
because of omission of a party lever by 
innocent error of election officers? 

There is another amazing similarity in 
the fact that each of the contestants had 
run for the office unsuccessfully before, 
and that voting conditions wére similar 
in the previotis election, The minority 
view pointed out that General Hurley 
was a lawyer of prominence and a polit- 
ical aspirant of experience—Mr, Ed- 
mondson could be so described. The— 
New MexicoO—minority views con- 
tinued—General Hurley had abundant 
opportunity to become familiar with the 
way election statutes were enforced— 
Mr, Edmondson knew before the election 
of the lack of levers and held a “council 
of war” on it, The minority views con- 
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cluded General Hurley well knew that 
several remedies at law were available 
to him—so did Mr. Edmondson. It was 
said in Tulsa that Mr. Edmondson de- 
cided to “lay behind the log” and if the 
election went bad to contest it. 

Even the preparation of the majority 
report in Chavez bears resemblance to 
the Oklahoma case. Senator Hennings 
pointed out that the minority was not 
represented during the preparation of 
the report—the ‘same occurred in the 
Oklahoma ease, Although the Commit- 
tee on Rules and Administration resolved 
that they were unable to decide the 
case—the majority report goes far be- 
yond such a position. : 

The votes in the subcommittee and in 
the Committee on Rules and Adminis- 
tration are alarmingly similar in both 
the Chavez and the Bellmon cases, These 
votes were strictly on a party line. 

In the New Mexican case, however, the 
fiasco was terminated on the Senate floor 
by a vote of 36 to 53 with 7 abstentions. 
The Senate emerged from this turmoil 
without the stigma of a partisan judg- 
ment because Republicans refused to 
follow the party position and judged 
Senator Chavez on the merits. 

We can only hope that enough of those 
present will look at similarities and look 
at the result of a failure to follow this 
orderly, well-thought out precedent that 
protected the voters of New Mexico, Sen- 
ator Chavez and his then opponent, the 
distinguished General Hurley, and that 
we would conclude that if we are going 
to change this rule we are going to do it 
with the full knowledge that we are in- 


viting havoc to this body and to close, 
hotly contested races across this land; 
and that instead of leaving for ourselves 
the very excellent approach that prec- 


edent in the Chavez-Hurley contest 
provides us with, we ought to do that 
knowingly and knowing what the ulti- 
mate ramifications in contested cases 
and partisanship in this body may be for 
both sides of the aisle in years to come as 
more refined ways of speculating on what 
might happen in an election if things 
were different, and more refined legal 
approaches to total and specific unequiv- 
ocal compliance with State law, and 
then choose, after an election, to bring it 
here to let the Senators decide. 


ORDER FOR RECOGNITION OF MI- 
NORITY LEADER OR HIS DES- 
IGNEE AT 4:30 P.M, TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
New Mexico for yielding. 

I ask unanimous consent that on to- 
morrow at the hour of 4:30 p.m. Mr. 
BELLMON be recognized-—— 

Mr. GRIFFIN. I would suggest it be 
the minority leader or whomever he 
might designate. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row at the hour of 4:30 p.m. the distin- 
guished minority leader or his designee 
may be recognized for the purpose of of- 
fering a motion to table the pending 
resolution. 
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The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and tt 
is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
Senator again. 


ORDER FOR ADJOURNMENT 
UNTIL. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today. it 
stand in adjournment until the hour of 
12 noon tomorrow, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF CER- 
TAIN SENATORS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order to- 
morrow, the following Senators be rec- 
ognized each for not to exceed 15 minutes 
and in the order stated: Messrs. BART- 
LETT, FANNIN, Tower, BEALL, HANSEN, 
JAVITS, and ROBERT C, BYRD. 

The PRESIDING. OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ‘TRANSACTION OF 
ROUTINE MORNING -BUSINESS 
AND CONSIDERATION OF UNFIN- 
ISHED BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
orders for the recognition of Senators 
on tomorrow have been completed, there 
be a period for the transaction of routine 
morning business of not to exceed 15 
minutes, with statements limited therein 
to 5 minutes each, at the conclusion of 
which the Senate resume consideration 
of the unfinished business, the pending 
resolution, Senate Resolution 356. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LOCKHEED OPERATIONS—A 
PERSPECTIVE 


Mr. NUNN. Mr. President, recent al- 
legations of malfeasance in Lockheed’s 
foreign operations have disturbed many 
Americans; and so they should. The 
spectacle of multimillion dollar payments 
being made to officials abroad in ex- 
change for signatures on foreign military 
sales contracts is not an uplifting one. 
Moreover, charges of graft and sub- 
ornation have threatened to close to 
Lockheed some of the very markets that 
such activities were intended to nurture. 

Corrupt business practices cannot be 
justified. While lacking justification, 
however, they do lend themselves to ex- 
planation. It is important to remind our- 
selves that the U.S. Criminal Code is not 
part of international law. On the con- 
trary, bribery of government officials in 
pursuit of favorable treatment is con- 
sidered a legitimate means of doing busi- 
ness in many parts of the world; our 
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European competitors in the interna- 
tional arms market routinely undertake 
such activity, as do our competitors in 
other parts of the world. Its broad ac- 
ceptance is manifest in the fact that 
Lockheed is but one of over 30 U.S. multi- 
national corporations that so far have 
admitted to or have been accused of 
making payoffs to foreign government 
officials. 

AS was perceptively pointed out in a 
recent issue of Newsweek magazine, the 
present scandal is attributable in no 
small part to a “collision of national 
customs and ethical standards,” a col- 
Hsion inherent in virtually all of our 
dealings abroad. Thus, we must be cau- 
tious in imposing parochial national 
standatds of judgment upon what is pre- 
eminently an international phenomenon. 
The problem is international and we 
must seek international solutions. 

It is also important to remember that 
the issue is one of individual and not cor- 
porate malfeasance, The wrongdoings 
of a few men should not be permitted 
to mushroom into an indictment of all of 
Lockheed, including the many thousands 
of honest, hard-working Lockheed em- 
ployees dedicated to producing what are 
almost universally regarded as some of 
the finest aircraft in the world. This is 
particularly important in today’s politi- 
cal atmosphere, in which improper ac- 
tivities on the part of a few is automatic- 
ally assumed by many, to be expressions 
of official corporate policy. 

Finally, we cannot ignore Lockheed’s 
crucial contribution to national defense. 
Our ability to move troops and their 
equipment rapidly to Europe or to any 
other part of the world depends upon 
Lockheed airplanes. It is C-5A’s, C-141's 
and C—130’s that would provide initial 
reinforcements to our overseas deploy- 
ments in the event of a crisis. There are 
no substitutes. Thus, to call into ques- 
tion the necessity for the C-5A wing 
modification or C-141 “stretch” programs 
simply because some Lockheed officials 
have been accused of unsavory sales pro- 
motion activities in lands beyond the jur- 
isdiction of American courts would be, 
at best, nonsensical, and at worst, dan- 
gerously imprudent, 

New laws and international agreements 
regulating the foreign operations of 
U.S. corporations are undoubtedly neces- 
sary, and I will certainly support reason- 
able efforts in this regard; but they 
should be the product of calm, intelligent 
deliberation—not the ugly stepchild of 
rancor and revenge. 

Mr. President, I yield the floor. 


ORDER GRANTING PERMISSION 
FOR COMMITTEE ON JUDICIARY 
TO MEET ON S. 1284 


Mr. HUGH SCOTT. Mr. President, 
this matter has been cleared with Sen- 
ators holding different points of view in 
the Committee on the Judiciary.I, there- 
fore, ask unanimous consent that the 
Committee on the Judiciary may be per- 
mitted to meet during the sessions of the 
Senate during the markup and final ac- 
tion on the pending antitrust bill, S. 1284. 
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The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? The Chair hears none, and it is 
so ordered. 

Mr, HUGH SCOTT. I thank the Sen- 
ater, 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate will convene at the hour 
of 12 o’clock noon tomorrow. After the 
two leaders or their designees have been 
recognized under the standing order, 
Mr. BARTLETT, Mr. Fannin, Mr. Tower, 
Mr. BEALI, Mr. Hansen, Mr. Javits, 
and Mr. Rosert C. Byrp will each be 
recognized for not to exceed 15 minutes 
and inthe order stated, after which 
there will be a period for the transac- 
tion of routine morning business of not 
to exceed 15 minutes with statements 
limited therein to 5 minutes each. At the 
conclusion of routine morning business 
on tomorrow, the Senate will resume 
consideration of the unfinished business, 
8. Res, 356, dealing with the contested 
Oklahoma election. At the hour of 4:30 
p.m. tomorrow the distinguished minor- 
ity leader or his designee will be recog- 
nized for the purpose of offering a mo- 
tion to table the resolution. The vote on 
the motion will be a rolicall vote. 
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ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr, President, 
if there be no further business to come 
before the Senate I move in accordance 
with the previous order that the Senate 
stand in adjournment until the hour of 
12 meridian tomorrow. 

The motion was agreed to; and at 3:59 
p.m., the Senate adjourned until tomor- 
row, Thursday, March 4, 1976, at 12 
meridian, 


NOMINATIONS 

Executive nominations received by the 

Senate, March 3, 1976: 
DEPARTMENT OF DEFENSE 

Albert C. Hall, of Maryland, to be an As- 
sistant Secretary of the Air Force, vice Wal- 
ter B. LaBerge, resigned. 

LEGAL SERVICES CORPORATION 

Roger A. Yurchuck, of Ohio, to be a Mem- 
ber of the Board of Directors of the Legal 
Services Corporation for the remainder of the 
term expiring July 13, 1977, vice William J. 
Janklow, resigned, 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate, March 3, 1976: 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Daniel Edward Leach, of Virginia, to be a 
member of the Equal Employment Opportu- 
reM Commission for the term expiring July 1, 
1979. 

DEPARTMENT OF STATE 


Edward W. Mulcahy, of Arizona, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Tunisia, 

Marquita M. Maytag, of California, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Kingdom of Nepal. 

Robert Strausz-Hupé, of Pennsylvania, to 
be the U.S. permanent representative on the 
Council of the North Atlantic Treaty Organi- 
zation, with the rank and status of Ambas=s- 
dor Extraordinary and Plenipotentiary. 

William W. Scranton, of Pennsylvania, to 
be the representative of the United States of 
America to the United Nations with the rank 
and status of Ambassador Extraordinary and 
Plenipotentiary, and the representative of 
the United States of America In the Secu- 
rity Council of the United Nations. 

U.S. ARMS CONTROL AND DISARMAMENT AGENCY 

Leon. Sloss, of the District 6f Columbia, to 
be an assistant director of the U.S. Arms 
Control and Disarmament Agency. 

The above nominations were approved sub- 
ject to the nominees’ commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate 
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The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Create in me a clean heart, O God; 
and. renew @ right spirit within me— 
Psalms 51; 10. 

O God, our Father, who art in the 
refuge of those who put their trust in 
Thee and the strength of those who walk 
in Thy way, in all reverence we bow be- 
fore Thee this moment. Thou art always 
with us and we pray that we may ever be 
aware of Thy presence. 

Entering the portal of Lent may we 
be conscious of our sins and our short- 
comings. We are not what we ought to be 
and we have not done what we ought 
to have done. Have mercy upon us, O 
Lord. Cleanse us of all bitterness, all 
narrowness, and all selfishness. 

Create in us a clean heart and renew 
a right spirit within us that with new 
faith in Thee, new joy in living, new 
courage for life, and new enthusiasm for 
good will we may truly live through the 
coming days. 

In the spirit of Christ we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

‘There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 


that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 5727) entitled “An act to establish 
an independent and regionalized United 
States Parole Commission, to provide fair 
and equitable parole procedures, and for 
other purposes.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
11045) entitled “An act toamend the Re- 
habilitation Act of 1973 to extend the au- 
thorizations of appropriations contained 
in this act.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 161) 
entitled “An act to clarify the authority 
of the Secretary of Agriculture to con- 
trol and eradicate plant» pests, and for 
other purposes.” 

The message also announced that the 
Senate had passed a concurrent resolu- 
tion of the following title, in which the 
eoncurrence of the House is requested: 

S. Con. Res. 96. Concurrent resolution to 
authorize certain corrections in the enroll- 
ment of H.R, 5727. 


DESIGNATING A MINORITY 
EMPLOYEE 


Mr. RHODES, Mr. Speaker, I offer a 
privileged resolution—House Resolution 
1070—and ask for its immediate consid- 
eration. 


The Clerk read the 
follows: 


resolution as 


H. Res. 1070 
Resolved, That pursuant to the Legislative 
Pay Act of 1929, as amended, J. Brian Smith 
is hereby designated a minority employee, 
effective March 2, 1976, to receive a gross 
compensation of $30,000.00 per annum. 


The resolution was agreed to. 
A motion to reconsider was Isid on 
the table. 


SUPREME COURT VIOLATES RIGHTS 
OF DEFENDANTS 


(Mr. BIAGGI asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. BIAGGI. Mr. Speaker, the days 
of the Spanish Inquisition will soon be 
revived in America. False charges and 
perjured testimony will be possible in 
every court of the land. The Supreme 
Court has just given a carte blanche 
to violate the rights of defendants. 

The Constitution guarantees eitizens 
the right to seek redress of grievances 
in the courts. Now, however, the mali- 
cious or dishonest prosecutor has abso- 
lute immunity to violate the rights of a 
defendant—even see him condemned to 
death—without any fear of prosecution 
for his crimes. 

The administration of justice In this 
country is becoming & joke. Vicious crim- 
inals run free.. Now, ordinary citizens 
are subject to prosecutorial attack with- 
out the right of vindication in the courts. 
Recently the Second U.S. Circuit Court 
of Appeals said: 
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We believe the time has come for prosecu- 
tors to realize that failure to conduct them- 
selves within the law and in accordance 
with the constitutional rights of those ac- 
cused of a crime... may subject them to 
suit in Federal courts for the damages caused 
by their disregard of the law. 


But the Supreme Court has destroyed 
this sound reasoning. The esteemed Jus- 
tices point out: 

This immunity does leave the genuinely 
wronged defendant without civil redress 
against a prosecutor whose malicious or 
dishonest action deprives him of tberty. 


Over 200 years ago Patrick Henry 
shouted, “Give me liberty or give me 
death.’ Yesterday, the Supreme Court 
ruled, “Damn his liberty, let him die.” 


MAJORITY LEADER THOMAS P. 
O'NEILL, JR., SAYS SPECIAL ELEC- 
TION IN NEW YORK AUGURS A 
DEMOCRATIC YEAR 


(Mr. NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. O'NEILL. Mr. Speaker, President 
Ford may think that the Massachusetts 
primary was good news for him—but he 
better take a close look at that special 
election for Congress in western New 
York State. 

The people rejected a close associate 
of the President’s and gave a solid vic- 
tory to STANLEY LUNDINE—the first 
Democrat to be sent to Congress from 
that part of New York State since 1870. 

In an election where a candidate was 
really elected to office, the people rejected 
the Republican do-nothing tradition and 
turned to a Democrat who wants to help 
the people. 

STAN Luwpive’s victory continues the 
Democratic trend of taking over Repub- 
lican strongholds that began in 1974. 

That victory over his former White 
House aide should put President Ford 
on notice that the people of this Nation 
are tired of Republican drift and roller- 
coaster economic policies. They want a 
Democratic administration to help a 
Democratic Congress provide jobs and 
housing, to work actively for economic 
recovery, and to stop vetoing every piece 
of legislation intended to help the peo- 
ple of this Nation. 

President Ford has turned the White 
House into veto villa, and the people are 
going to turn him out of the White House 
in November. 

This is going to be a Democratic year 
for the people—from Congress to the 
White House. 

Mr. ALBERT. Mr. Speaker, the most 
significant vote yesterday was in upstate 
New York where STANLEY LUNDINE, the 
Democratic candidate for a vacant House 
seat, beat his Republican-conservative 
opponent with about 60 percent of the 
vote. 

It is the first time since 1870 that a 
Democrat has won from that area. In the 
district, Republicans outnumber Demo- 
erats by about 110,000 to 70,000. The Re- 
publican loser, Jack Calkins, used to be 
execntive director of the House Repub- 
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lican Campaign Committee and most 
recently was in the White House as a 
political aide to the President. 

This. election is a clear indication of 
things to come in November, 


GENERAL LEAVE 


Mr. O'NEILL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the subject of 
STANLEY LUNDINE’S victory in New York. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON SCIENCE, RESEARCH, AND 
TECHNOLOGY OF COMMITTEE ON 
SCIENCE AND TECHNOLOGY TO 
MEET DURING SESSION TODAY 


Mr. SYMINGTON. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Science, Research, and Technology 
of the Committee on Science and Tech- 
nology have permission to meet today 
while the House is in session. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


STUDY BY GAO ON GRAIN SUBSIDY 
PROGRAM 


(Mr. pv PONT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. pu PONT. Mr. Speaker, the GAO 
is releasing today a study that I requested 
on the grain subsidy program. This study 
grew out of an earlier study done of the 
oe sale to the Soviet Union back in 

72. 

The conclusions of the current study, 
which I will insert in the Recorp this af- 
ternoon in the Extensions of Remarks, 
are that some exporters had improperly 
used the subsidy regulations to their ad- 
vantage to the tune of $8 million in im- 
properly paid subsidies. 

Even more alarming is the fact that 
the U.S. Department of Agriculture has 
not conducted a review of the subsidy 
program that was suggested in the first 
GAO study. The Secretary of Agriculture 
responded to the GAO in October 1973, 
that such a review was underway. It is 
now January 1976. No such review has 
been undertaken. 

I would ask the Secretary, “What the 
hell is going on over there?” 


CALL OF THE HOUSE 


Mr. WYDLER. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
cal of the House. 

A call of the House was ordered. 
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The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 


[Roll No. 79} 
Green 
Gude 
Guyer 
Harsha 


Allen 
Andrews, N.C, 


Riezle 
Rousselot 
Runnels 

R Ruppe 
Hébert Scheuer 
Heckler, Mass. Sikes 

Sisk 

Solarz 
Spellman 
Stephens 
Symington 
Symms 
Talcott 
Thompso 
Udall 

Van Deerlin 
Wilson, Tex 
Young, Ga 


Esch 
Eshleman 
Evins, Tenn. 
Foley 
Fraser 

The SPEAKER. On this rolicall 376 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PERMISSION FOR COMMITTEE ON 
MERCHANT MARINE AND FISH- 
ERIES TO FILE REPORT ON H.R. 
3981, COASTAL ZONE MANAGE- 
MENT ACT AMENDMENTS 


Mrs. SULLIVAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Merchant Marine and Fisheries may 
have until 8 p.m. tonight to file a report 
on H.R. 3981, amendments to the Coastal 
Zone Management Act. 

The SPEAKER. Is there objection to 
the request of the gentiewoman from 
Missouri? 

There was no objection 


THE BICENTENNIAL: WHAT IT 
MEANS TO ME 


(Mr. DE ta GARZA asked and was given 
permission to address the House ior i 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. ve ta GARZA. Mr. Speaker, in 
sponsoring an essay contest for students 
in the schools of the 15th District of 
Texas on the subject “The Bicentennial: 
What It Means to Me,” I hoped to get 
@ very personal response from the young 
people participating. And that is what I 
received in many hundreds of essays 
from throughout my district. 

Winner of the first prize, a $100 U.S. 
savings bond, was Miss Zulema Rod- 
riguez, a student in La Feria High School. 
She is from Santa Rosa, Tex. It will be 
my honor to present this award to her 
at a special Bicentennial school assembly 
in La Feria, Friday night, March 5, Wish- 
ing to share her patriotic expression with 
my colleagues, I include the essay here 
as part of my remarks: 

Tue BICENTENNIAL: WHAT Ir Means To ME 

A time to remember and a time to be 
grateful, being thankful that our ancestors 
thought enough of the land they lived im to 
make it something to be proud of. They 
sacrificed their lives and fortunes to make 


their dreams come true—s dream that is 
being witnessed by people every day. 
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PERMISSION FOR SUBCOMMITTEE 
ON SCIENCE, RESEARCH, AND 
TECHNOLOGY OF COMMITTEE 
ON SCIENCE AND TECHNOLOGY 
TO MEET AT 2 PM. TODAY 
DURING HOUSE SESSION 


Mr. MOSHER. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Science, Research, and Tech- 
nology of the Committee on Science and 
Technology be permitted to meet at 
2 p.m. on today, Wednesday, March 3, 
1976, while the House is in session. 

The SPEAKER. Is there objection to 
the request o° the gentleman from Ohio? 

There was no objection. 


DEMOCRAT WINS SPECIAL ELEC- 
TION IN NEW YORKE’'S 39TH CON- 
GRESSIONAL DISTRICT 


(Mr. HAYS of Ohio asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYS of Ohio. Mr. Speaker, I 
think the Democratic side of the House 
especially will be interested to hear that 
in the special election in the 39th Dis- 
trict of New York yesterday the Demo- 
cratic candidate STANLEY LUNDINE, won 
with a majority of more than 60 percent 
of the vote. Actually the vote was 55,041 
to 35,117. 

This is the first time since 1874 that 
that district has gone Democratic. I 
think this is a portent of the dissatis- 
faction of the people of the United States 
with a government which is run prin- 
cipally by veto. 


PERMISSION FOR SUBCOMMITTEE 
ON ENERGY RESEARCH, DEVEL- 
OPMENT, AND DEMONSTRATION 
OF COMMITTEE ON SCIENCE AND 
TECHNOLOGY TO MEET TODAY 
DURING HOUSE SESSION 


Mr. McCORMACK. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Energy Research, Development, 
and Demonstration of the Committee on 
Science and Technology be permitted to 
meet this afternoon while the House is 
in session. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection: 


CRIMINAL JURISDICTION IN 
INDIAN COUNTRY 


(Mr. HUNGATE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HUNGATE. Mr. Speaker, the hear- 
ing on 5. 2129, H.R. 2470 and H.R. 7592, 
originally set for Tuesday, March 9, has 
been rescheduled for Wednesday, 
March 10. The hearing will begin at 10 
a.m. in room 219 of the Cannon House 
Office Building. 

Persons wishing to testify are invited 
to contact the Subcommittee on Criminal 
Justice of the House Committee on the 
Judiciary, 
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SUPPLEMENTAL APPROPRIATIONS, 
LEGISLATIVE BRANCH, 1976 


Mr. SHIPLEY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's desk the joint resolution— 
House Joint. Resolution 811—making 
supplemental appropriations for the leg- 
islative branch for the fiscal year ending 
June 30, 1976, and for other purposes, 
with a Senate amendment thereto, and 
concur in the Senate amendment. 

The Clerk read the title of the joint 
resolution. 

The Clerk read the Senate amendment, 
as follows: 

Page 1, after line 5, insert: 

SENATE 
ADMINISTRATIVE PROVISION 

(a) The Sergeant at Arms and Doorkeeper 
may fix the compensation of the Procure- 
ment Officer, Auditor, and Deputy Sergeant 
at Arms at not to exceed $39,909 per annum. 
This subsection does not supersede (1) any 
provision of an order of the President pro 
tempore of the Senate authorizing a higher 
rate of compensation, and (2) any authority 
of the President pro tempore to adjust the 
rate of compensation referred to in this sub- 


section under section 4 of the Federal Pay 
Comparability Act of 1970. 7 

(b) Subsection (a) shall take effect on 
January 1, 1976, and, notwithstanding any 
other provision of law, any increase in com- 
pensation made under authority of such 
subsection may take effect on that date or 
any date thereafter as prescribed by the 
Sergeant at Arms and Doorkeeper at the 
time of making such increase. 

(c) Effective on the date of the enactment 
of this resolution the title of the Procure- 
ment Officer, Auditor, and Deputy Sergeant 
at Arms is changed to Deputy Sergeant at 
Arms and Doorkeeper. ‘ 


Mr. SHIPLEY. Mr. Speaker, this joint 
resolution, which passed the House on 
February 24, 1976, provides an additional 
appropriation of $33 million which is 
necessary for the completion of the Li- 
brary of Congress James Madison Me- 
morial Building, 

There was one amendment. It is a 
Senate housekeeping item and of course, 
abiding by the long-established practice, 
under which each body determines its 
own housekeeping requirements we 
recommend going along with it. The 
admendment relates to the salary and 
title of the Deputy Sergeant at Arms and 
Doorkeeper of the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


CONFERENCE REPORT ON H.R. 5727, 
PAROLE COMMISSION AND RE- 
ORGANIZATION ACT 


Mr. KASTENMEIER. Mr. Speaker, I 
call up the conference report on the bill 
(H.R. 5727) to establish an independent 
and regionalized U.S. Parole Commis- 
sion, to provide fair and equitable parole 
procedures, and for other purposes, and 
ask unanimous consent that the state- 
ment of the managers be read in lieu of 
the report. 

The Clerk read the title of the bill. 
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The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of Febru- 
ary 23, 1976.) 

Mr. KASTENMEIER (during the 
reading). Mr. Speaker, I ask unanimous 
consent that further reading of the 
statement be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 

The SPEAKER, The Chair recognizes 
the gentleman from Wisconsin (Mr. 
KASTENMEIER). 

Mr. KASTENMEIER. Mr. Speaker, I 
yield such time as he may consume to 
the distinguished chairman of the Com- 
mittee on the Judiciary, the gentleman 
from New Jersey (Mr. RODINO). 

Mr. RODINO. Mr. Speaker, the Fed- 
eral parole system is one of the basic 
elements in the criminal justice system 
of the United States. Approximately 35 
percent of all criminal offenders who are 
released from Federal prisons are re- 
leased through the parole system, Onee 
paroled. a former prison inmate is not 
entirely free. He serves out the remainder 
of his sentence under the close supervi- 
sion of his parole officer. Therefore, the 
parole system can play an important 
part in determining whether a convicted 
felon will go on to lead a law-abiding 
life or continue to pose a threat to the 
well being of his fellow citizens, 

The conference report before you this 
afternoon represents the culmination 
of 5 years of hard work by the House 
Judiciary Committee. The Subcommittee 
on Courts, Civil Liberties and the Ad- 
ministration of Justice began its study 
of the problems of the parole system in 
1971. Since that time the subcommittee, 
under the leadership of Bos KASTEN- 
meter, held: over 21 days of hearings, 
toured dozens of correctional institutions 
from coast to coast, and conducted num- 
erous days of markup to refining and 
developing this legislation. 

The work of the committee has re- 
sulted in an act which will produce a 
greater respect for the parole process 
among all elements of society—police 
and prosecutors, the general public, and 
offenders themselves. 

The Parole Commission and Reorga- 
nization Act will provide clearer statu- 
tory guidelines for release on parole so 
that the public and prisoners alike will 
have greater certainty as to the punish- 
ment to be meted out for violations of 
Federal law. Most criminal justice ex- 
perts believe that this kind of certainty 
about what punishment to expect is one 
of the most needed imprevements in the 
criminal justice system. 

While the legislation arose out of the 
efforts of our House committee, the work 
of our Senate colleagues in producing 
the final conference report should not 
be overlooked. The Senate version of 
the bill contained a number of substan- 
tial differences with the House bill, and 
the resolution of these differences re- 
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quired considerable compromise on both 
sides. I believe that the final product 
should prove more acceptable to those 
Members of the House who originally op- 
posed the legislation. 

Mr. Speaker, the conference report be- 
fore the House today is an unusual 
piece of legislative craftsmanship. It rep- 
resenis one of the most significant stat- 
utory advances in criminal justice ad- 
ministration to be developed in recent 
years. I urge all of my colleagues to sup- 
port it. 

Mr. KASTENMEIER. Mr. Speaker, I 
yield myself 6 minutes. 

Mr. Speaker, this report is the re- 
sult of agreements reached in pro- 
longed negotiations between the House 
and. the other body and the adminis- 
tration as well. The history of this 
legislation indicates that a long and 
painstaking effort has been made, 
literally over a period of 5 years, by many 
Members, by their staffs, representatives 
of the administration, and the present 
Board of Parole. I would like to commend 
all of those who assisted in bringing this 
legislation to the floor today. 

As my colleagues will recall, the initial 
thrust of this legislation is twofold. First, 
the bill reconstitutes the U.S. Board of 
Parole as the U.S. Parole Commission, & 
nine-member independent and regional- 
ized agency within the Department of 
Justice. The Commission is attached to 
the Department solely for administrative 
purposes. It is the intent of the conferees 
that the parole decisionmaking process 
be independent of the essentially investi- 
gative, prosecutorial, and incarcerative 
function of the Justicé Department. This 
arrangement has the support. of both the 
Justice Department and the Board of 
Parole. 

Second, the bill provides for an in- 
fusion of due process into Federal parole 
procedures. The parole system has long 
been recognized. as perhaps the single 
most antiquated and inequitable part of 
our criminal justice system. 

The subcommittee began consideration 
of this in the summer of 1971, and in 
1973 the other body took the matter up. 
Since the U.S. Board of Parole under the 
chairmanship of Maurice Sigler has de- 
veloped a good working relationship with 
both this body and the other body. In 
that connection, both the U.S. Board .of 
Parole and its chairman deserve to be 
commended for its own efforts at reorga- 
nization and its cooperation in bringing 
this legislation to fruition. 

Since 1973 this legislation has been 
refined and perfected in subcommittee 
and in the full committee. I am pleased 
to bring to the House today what will be 
the most important criminal justice leg- 
islation of the 94th Congress. 

Because the Senate amendment to the 
House bill was in the nature of a sub- 
stitute, there were some 70 differences 
between the two versions. Most of these 
were substantial and required considera- 
quire lengthy discussion. However, some 
were substantial and required considera- 
ble compromise on the part of the con- 
ferees on both sides. The primary dis- 
agreement between the House and the 
Senate was the question of how much 
discretion should be retained by the 
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Commission’ #1 making rejease deter- 
minations once a prisoner is in fact eli- 
gible for parole. This was resolved by 
increasing the role of the parole deter- 
mination guidelines and by granting the 
Commission the option of acting outside 
the guidelines in extraordinary cases. 
We believe that this will retain the cer- 
tainty of the House bill on the part of 
the prisoner as to the date of his release 
and relieve him of the fiction that he 
bears a burden of proving that he ought 
to be released. 

Other major disagreements centered 
around procedures for parole modifica- 
tion and revocation. The House bill orig- 
inally required a complete hearing proc- 
ess for parole modification. The Senate 
bill left modification to the discretion of 
the Commission. The conference report 
provides for a procedure for modification 
of conditions of parole which permits the 
Commission to modify parole within cer- 
tain parameters provided that the pa- 
rolee has had opportunity to object and 
to present his views and opportunity to 
appeal such modification. 

Further, the two Houses were in dis- 
agreement over the role of appointed 
counsel in revocation hearings. The 
House bill held that revocation of parole 
entailed a serious possible deprivation 
of liberty which required that the pa- 
rolee have the benefit of counsel in order 
to be able to marshal his arguments and 
organize his defense. 

The Senate agreed that this was a rea- 
sonable position and the conference does 
provide for counsel at revocation pro- 
ceedings who are to be paid at a rate 
consistent with present policy. How- 
ever, the House did yield in regard to 
reimbursement of expenses of the ad- 
vocate in the parole determination proc- 
ess. This provision of the House bill is 
stricken out completely. 

Another issue on which the two Houses 
moderated each other’s work is the pro- 
vision for utilizing either a summons or 
warrant in retaking of a parolee. The 
conference report now provides for both 
the summons and warrant and indicates 
in the joint statement that the Commis- 
sion shall exercise great care if an ar- 
rest warrant is to be used. 

Further, it is the intent of the con- 
ferees that section 4209 provide that the 
individual granted parole shall be re- 
leased under conditions that serve as a 
guide to his future behavior, and which 
require that he commit no other criminal 
offenses, and that he live under other 
limitations that are reasonable to pro- 
tect the public welfare. 

‘The legislation also provides new pa- 
role criteria which come into effect when 
the prisoner has completed two-thirds of 
his sentence. These are designed to com- 
plement the present statutory provisions 
for good time, and assure that prisoners 
with long sentences have at least some 
period of supervision in their community 
before total release from Federal cus- 
tody. For those prisoners whose parole 
has been revoked and who have been re- 
turned to prison, it is intended that the 
two-thirds be based upon time remaining 
to be served when they are reimprisoned. 

Further, it ts the intention of the con- 
ferees not to require institutional parole 
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determination proceedings fer prisoners 
serving concurrent and Pederal sentences 
in State custody until such time as they 
have been granted parole on the State 
sentence. To require otherwise would 
mean performance of meaningless pro- 
ceedings since the prisoner would remain 
in custody. 

Also, there are certain decisionmaking 
deadlines provided for in H.R. 6727. If 
the Commission fails to act in accordance 
with these deadlines, the prisoner or pa- 
rolee would not automatically be re- 
leased from confinement, but he could 
compel the Commission to make their 
decision promptly, 

It is expected that the new Commission 
will be able to function under these dead- 
lines; There is nothing on the record that 
would indicate that they cannot. Pres- 
ently, they are doing the job in less time. 
But if for some reason they were unable 
to meet a time deadline, the prisoner or 
parolee could solicit the assistance of the 
court under existing section 2361 U.S.C. 
82, which is an action in mandamus to 
compel an employee of the United States 
to perform his duty. I expect these cases 
would be very rare, but the court would 
review the case and determine whether 
there was any justification for the delay. 
If there is no justification, the court 
would remedy the situation by ordering 
a hearing immediately. Otherwise, the 
Commission would be in contempt of 
court. 

Furthermore, the House bill provided 
that the parole of once eligible inmates 
be reviewed ach year annually. The 
present practice permits 3 years, and 
the Senate bill provided for 3 years. We 
have modified that so that the sub- 
sequent parole determination hearings 
must be held, once eligible, each 18 
months for prisoners who are serving 
sentences of less than 7 years, each 24 
months for those with longer sentences. 

The SPEAKER. The time of the 
gentleman has expired. 

KASTENMEIER. 


Mr. 

1 additional minnte. 

In conclusion, Mr. Speaker, I believe 
my colleagues will find that this confer- 
enee report is a worthy piece of criminal 
justice legislation that has borne the 
serutiny of Congress not only for many 
months but for many years, and I believe 
it will go a long way toward relieving 
administrative uncertainty and proce- 
dural mMmequity in the Federal parole 
system. 

Mr. RAILSBACK. Mr. Speaker, will the 
gentleman yield? 

Mr. KASTENMEIER. I yield to the 
gentleman from Ilinois. 

Mr. RAILSBACK. Mr. Speaker, I rise 
in support of the conference report to 
accompany H.R. 5727, legislation to re- 
organize and modernize our Federal 
parole system. 

The bill we bring to you from confer- 
ence is, in my opinion, a beiter bill than 
we passed in May of 1975. I want to 
commend Maurice Sigler, the chairman 
of the Parole Board, for his constructive 
contributions. Its primary thrust is once 
a prisoner becomes eligible for considera- 
tion for release on parole, certain pro- 
cedures must. be followed, certain guide- 
lines must be adhered to, certain con- 


. I yield myself 


5164 


siderations must be taken inte account, 
all of which were developed and con- 
structed by the Congress after 4 years’ 
study and research. 

This bill is the first major penal reform 
measure to come out of the Congress 
in nearly half a century and it has been 
a long, tough row to hoe. One of the dif- 
ficulties in generating enthusiasm for 
any kind of penal reform is that offend- 
ers against society once locked up are 
easily forgotten. There are no big power- 
ful lobbyists pushing prison reform. 

It is my opinion that fair treatment 
in parole determination and revocation 
proceedings will enhance their chances 
of a successful reintegration into society 
by avoiding reactions to arbitrariness. 
When these people are treated fairly, so- 
ciety will be the ultimate benefactor. 

I urge my colleagues to support the 
passage of the conference report. 

Mr. TTENMEIER. Mr. Speaker, I 
vield such time as he may consume to 
the gentleman from California (Mr. 
DANIELSON). 

Mr. DANIELSON. Mr. Speaker, I shall 
not repeat the analysis of the bill. I sim- 
ply want to add my voice as a member 
of the subcommittee and of the full com- 
mittee in the fullest support of this bill. 
Tt makes a number of important and con- 
structive changes in our parole system 
and is a great step forward in the fair 
administration of criminal justice. 

Mr, Speaker, I urge that everyone sup- 
port the bill with a favorable vote. 

I yield back the remainder of my time. 

Mr. KASTENMETIER. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Massachusetts (Mr, Drinan). 

Mr. DRINAN. Mr. Speaker, the reor- 
ganization of the Federal parole proce- 
dures, embodied in the conference 
report on H.R. 5727, which is now before 
us, has followed.a long and arduous path. 
When the Judiciary Subcommittee on 
Courts, Civil Liberties and the Adminis- 
tration of Justice first began to look into 
the operations of the Parole Board, we 
found a morass of arbitrary and archaic 
practices. Fundamental notions of due 
process were regularly disregarded, sub- 
jecting the prisoner to the unbridied dis- 
cretion of parole officials, 

The hearings before the subcommittee, 
under the direction of my distinguished 
and able colleague from Wisconsin (Mr. 
KASTENMEIER), soon exposed the capri- 
cious and unfair manner in which the 
parole system operated. As our oversight 
continued, with frequent appearances of 

' parole officials, the practices and proce- 
dures began to change. The Board of 
Parole gradually adopted a number of 
measures to improve the processing of 
parole applications. 

The bill now under consideration codi- 
files many of those reforms undertaken in 
response to subcommittee hearings and 
enacts additional modifications. One of 
the principal reforms which the Parole 
Board refused to adopt for many years, 
is to apply the minimal standards of 


the Administrative Procedure Act. I 
wish to utilize my remaining time, Mr. 
Speaker, addressing those provisions. 
The application of certaim sections of 
the Administrative Procedure Act is con- 
tained in section 4218 of the bill. Sub- 
section (a) includes the newly estab- 
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lished U.S. Parole Commission within the 
meaning of “agency” for purposes of cer- 
tain sections of the APA. Thus the Com- 
mission must now comply, for example, 
with the rulemaking sections of the act 
and the provisions dealing with freedom 
of information. 

The importance of these reforms can- 
not be understated. For many years the 
Parole Board promulgated regulations, 
which fundamentally affected the rights 
of applicants for parole, without giving 
public notice, without publishing the 
draft rules in the Federal Register, and 
without giving interested parties an 
opportunity to comment. That adminis- 
tratively created exception to the sweep- 
ing commands of the APA was ended by 
the courts in Pickus v. United States, 507 
F, 2d 1107 (D.C. Cir. 1974). 

With respect to the rulemaking re- 
quirements contained in section 553 of 
title 5, H.R. 5727 would codify the deci- 
sion in Pickus. So that the Commission 
will not with impunity disregard the re- 
quirements of section 553, section 4218 
(c) of this bill provides for judicial re- 
view. Thus, if the Commission disobeys 
any of the rulemaking requirements of 
section 553, a person aggrieved by that 
action could seek review in the courts of 
law. 

In connection with the rulemaking 
procedures, it has been the past practice 
of the Parole Board to call its rules “gen- 
eral statements of policy” in an attempt 
to avoid the impact of the notice, pub- 
lication, and comment provisions of sec- 
tion 553. Section 553 provides an exemp- 
tion from the rulemaking requirements 
for general policy statements. To insure 
that the Commission will no longer seek 
to escape the mandates of section 553 by 
the mere attachment of a label the bill 
specifies that “general statements of 
policy” are subject to the requirements 
of notice, publication, and comment in 
section 553 of the APA. 

While actions of the Commission 
which violate sections 552, 552a, 553, and 
other sections of the APA not expressly 
exempted by H.R. 5727 are subject to 
judicial review, other. practices are not 
covered by the review sections of the 
APA. Subsection (d) of section 4218 of 
the bill excludes individual parole deci- 
sions from judicial review under the Ad- 
ministrative Procedures Act. Because of 
the unique nature of the work of the 
Parole Commission, the bill, as reported 
both by the House and Senate, exempted 
such decisions from review in the courts 
under the APA, 

It should be kept in mind however, 
that the conferees do not intend to pre- 
clude review under provisions of law 
other than the APA. It may be, for ex- 
ample, that a petition for a writ of ha- 
beas corpus might lie for certain alleg- 
edly unlawful acts of the Commission 
even if they involve individual parole 
decisions. But that is a matter left to 
the courts and this bill expresses no 
opinion, one way or the other in that 
regard. 

In short, the bill which emerged from 
the conference did not alter to any sig- 
nificant degree the applicability of the 
APA to the acts and practices of the Pa- 
role Commission. And these provisions as 
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contained in this bill, recognizing to a 
limited degree the peculiar nature of the 
parole process, are fair and equitable. 

ELR. 5727 has been fully supported by 
ali of the conferees. I urge my colleagues 
to join with us in adopting the provisions 
of H.R. 5727. 

Mr. KASTENMEIER. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
New York (Mr. BADILLO). 

Mr. BADILLO. Mr. Speaker, I rise in 
support of the conference report on the 
bill, Parole Commission and Reorganiza- 
tion Act, even though the final version 
approved by the conferees represents a 
substantial retreat, in my judgment, 
from the bill approved by the House last 
year. I have been involved with this bill, 
Mr. Speaker, since the beginning of the 
public hearings within the subcommittee, 
and even before that when we visited 
prisoners in prisons throughout the 
country. 

One of the things prisoners told us 
they would like to have clearly spelled 
out is the point at which the right to 
parole comes about. Prisoners under- 
stand that when they are sentenced to 
jail they are being punished and they 
are. willing to accept that punishment, 
but they feel there is excessive cruelty 
in the uncertainty about the futures they 
face and in their not knowing at what 
point the right to parole becomes avail- 
able. For that reason, I was pleased when 
the House last year passed the original 
bill which provided: 

A prisoner shall be relegsed on parole if his 
record shows that he has substantially ob- 
served the rules of the institution in which 
he is confined on the date of his eligibility 
for parole, unless it is determined by an ex- 
amining panel that he should not be re- 
leased on such date for one or more of the 
following reasons: (1) there is a reasonable 
probability that such prisoner will not live 
and remain at liberty without violating any 
criminal law; (2) there is & reasonable prob- 
ability that such release would be incompat~ 
ible with welfare of society; or (3) the pris- 
oner's release on such date would so depre- 
cate the seriousness of his crime as to under- 
mine respect for law. 


That language was approved by the 
House. 

Now we find, when we come back with 
the conference report, that— 

“If an eligible prisoner has substantially 
observed the rules of the institution or in- 
stitutions to which he has been confined, 
and if the Commission, upon consideration 
of the nature and circumstances of the of- 
fense and the history and characteristics of 
the prisoner determines: (1) that release 
would not deprecate the seriousness of his 
offense or promote disrespect for the law; 
and (2) that release would not jeopardize 
the public welfare .. ., such prisoner shalt 
be released. 


The burden of establishing the right 
to parole is shifted and the prisoner will 
no longer be released on parole, unless 
there is a hearing to determine whether 
or not he has complied with the rules of 
the institution, and that he is eligible for 
parole. That shifts the burden dramati- 


cally, because it is clear that now the 
parole commission has to affirmatively 
exercise discretion in the case of each 
and every prisoner—and that means 
that, once again, every prisoner has fo 
face the cruel punishment of uncer- 
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tainty, because there is no assurance that 
he can be released on parole. There is 
merely a hope that it can happen. In 
effect, he has to go through substantially 
the same procedure that he does now. 

In addition, where parole is denied, we 
have made it more difficult for the pris- 
oner to find out the reason why he is 
not being paroled. Our original bill pro- 
vided that if parole was denied, the pris- 
oner should receive a summary of the 
evidence and information that led to the 
parole being denied. Now we have 
changed it to say that only written no- 
tice of the denial will be provided, includ- 
ing a summary of information relied 
upon, but excluding a summary of the 
evidence relied upon. 

We have, in addition, Mr. Speaker, 
made it more difficult for the prisoner 
to have adequate representation at a 
parole determination hearing. The House 
bill passed last year, provided that the 
Commission may reimburse expenses 
reasonably incurred by a prisoner’s ad- 
vocate for attending a parole determina- 
tion hearing. That provision has been 
stricken out. So now the wealthy can 
have counsel and adequate representa- 
tion, no matter the cost; but the poor, 
who make up most of the people in 
prison, will not have access to repre- 
sentation, because many of these pris- 
oners, as we all know, are in jails which 
are quite a distance from the place where 
they may have lived. Therefore, in terms 
of providing prisoners with a fair chance 
to be represented at a hearing we have 
made no progress. 

Some may ask then, why do I support 
the conference report? I support it be- 
cause I understand that, historically, 
part of the nature of our society has 
been not only to provide punishment to 
prisoners by sending them to jail but 
to add to that punishment as much 
psychological stress as possible. It is for 
this reason that there is unbelievable 
reluctance to agree to any fundamental 
changes. Therefore, even a slight degree 
of progress in bringing certainty to the 
process of parole, and some improvement 
in the conditions of our prisons, is worth 
supporting. 

Mr. Speaker, one of the earlier ver- 
sions of this bill was entitled the Parole 
Reform Act. It is now called the Parole 
Commission and Reorganization Act, 
which is more accurate. I support the 
present bill, but I hope that we continue 
our efforts in the years to come so that 
we may improve on what we are doing 
today and move closer to fundamental 
reform. 

Mr. MIKVA. Mr. Speaker, I rise in 
support of the conference report on the 
Parole Commission and Reorganization 
Act. I commend my colleague, Mr. F `s- 
TENMEIER and members of the Judiciary 
Committee for their dedicated efforts in 
developing this important legislation. 

Restructuring the U.S. Parole Board 
into the U.S. Parole Commission is an 
important step forward. We are all 
aware that the parole system as it cur- 
rently operates is not an effective part 
‘of the rehabilitation process, and that, 
in fact, it adds to the tensions that act 
against rehabilitation. We need to in- 
troduce improvements into the ‘system, 
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and I believe the conference bill makes 
a substantial advance in that direction. 

One significant defect in the system as 
it currently operates is the uncertainty. 
Prisoners now have little notice as to 
when they will have a parole hearing, 
nor do they know what factors are to be 
considered or what material will be 
brought up. When the decision is ulti- 
mately made, prisoners do not know 
what factors have been used in the de- 
cision. This situation causes a great deal 
of dissatisfaction and unrest, and is 
counterproductive to any kind of reha- 
bilitation model. 

Eliminating this ambiguity and con- 
fusion is long overdue. The conference 
report retains the essential features of 
the bill passed by the House. It estab- 
lished 2 set of procedural rights to a po- 
tential parolee which would reduce the 
uncertainty. It would eliminate the un- 
even application of parole criteria. A 
prisoner would know what information a 
parole panel is using and the basis for a 
decision affecting his life; he would have 
access to the information on which that 
decision is based. 

A rational system with a cohesive pa- 
role policy which involves the prisoner 
by informing him of the basis for deci- 
sion could contribute to the rehabilita- 
tive process. 

I urge my colleagues to vote for the 
conference report. 

Mr. RAILSBACK. Mr. Speaker, I have 
no further requests for time. 

Mr. KASTENMEIER. Mr. Speaker, I 
have no further requests for time. 

Mr. Speaker, I move the previous ques- 
tion on the conference report. 

The previous question was ordered. 

The conference report was agreed to. 

à motion to reconsider was laid on the 
table. 


AUTHORIZING CERTAIN CORREC- 
TIONS IN ENROLLMENT OF H.R. 
5727 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent for the imme- 
diate consideration of the Senate con- 
current resolution—Senate Concurrent 
Resolution 96—to authorize certain cor- 
rections in the enrollment of H.R. 5727. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER. Is there objection to 
the request. of the gentleman from 
Wisconsin? 

There was no objection. 

The Clerk read the Senate concurrent 
resolution as follows: 

S. Con. Res. 96 

Resolved by the Senate (the House of 
Representatives concurring) That in the en- 
roliment of the bill H.R. 5727, to establish an 
independent and regionalized United States 
Parole Commission, to provide fair and equi- 
table parole procedures, and for other pur- 
poses, the Clerk of the House of Representa- 
tives is authorized and directed, in the en- 
roliment of said bill, to make the following 
corrections: 

In section 4203(c) (3), as amended by sec- 
tion 2, strike out the word “delegate” and 
insert in lieu thereof “may delegate”; in sec- 
tion 4204(a) (5), as amended by section 2, 
strike out the semicolon the second time it 
appears in such section and insert in leu 
thereof a comma; in section 4204(b) (3), as 
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amended by section 2, strike out the period 
at the end of such section and insert in lieu 
thereof a semicolon; in section 4205(d), as 
amended by section 2, strike out the comma 
the first time it appears in such section; 
in section 4211(c) (3), as amended by section 
2, strike out the word “paragraph” and insert 
in lieu thereof “subp: ph”. 

Sec. 2. That the Senate recede from its 
amendment to the title of H.R. 5727. 


The Senate concurrent resolution was 
concurred in, 

A motion to reconsider was laid on the 
table. 


PROVIDING COMMITTEE ON STAND- 
ARDS OF OFFICIAL CONDUCT 
WITH SUBPENA POWER TO CARRY 
OUT HOUSE RESOLUTION 1042 


Mr. YOUNG of Texas. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 1054 and ask 
for its immediate consideration. 

The Clerk read the resolution 
follows: 


as 


H. Res. 1054 

Resolved, That for the purpose of carrying 
out H. Res. 1042, the Committee on Stand- 
ards of Official Conduct is authorized to re- 
quire, by subpena or otherwise, the attend- 
ance and testimony of such witnesses and 
the. production of such books, records, cor- 
respondence, memorandums, papers, and 
documents as it deems necessary. The chair- 
man of the committee, or any member desig- 
nated by such chairman, may administer 
oaths to any such witness. 


The SPEAKER. The gentleman from 
Texas (Mr. Youns) is recognized for 1 
hour. 

Mr. YOUNG of Texas. Mr. Speaker, I 
yield time only for the purpose of debate. 

Mr. Speaker, I yield 30 minutes to the 
distinguished gentleman from Tennessee 
(Mr. QuILLEN) pending which I yield 
myself such time as I may require. 

GENERAL LEAVE 


Mr. Speaker, I ask unanimous con- 
sent that all Members may be per- 
mitted to revise and extend their re- 
marks which may be made during 
debate on this resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr, YOUNG of Texas. Mr, Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 1054 and ask 
for its immediate consideration. 

Mr. Speaker, House Resolution 1054 
would provide the Committee on Stand- 
ards of Official Conduct with subpena 
power to carry out the requirements of 
House Resolution 1042. 

Mr, Speaker, on January 29, 1976, the 
House adopted House Resolution 982 
which prevented the release to the pub- 
lic of the report of the House Select 
Committee on Intelligence. Despite that 
prohibition, portions of the report have 
been made ayailable to the public and the 
report was published in the Village Voice, 
a New York periodical, on February 16 
and February 23, 1976. 

In response to this apparent violation 
of House Resolution 982, the House, on 
February 19, 1976 adopted House Reso- 
lution 1042 which directed the Commit- 
tee on Standards of Official Conduct to 
inguire into the circumstances surround- 
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ing the publication of the text or any 
part thereof of the report of the select 
committee, and report its findings to the 
House. To comply with this directive, the 
Committee on Standards of Official Con- 
duct may find it necessary to subpena in- 
formation from persons who are neither 
Members, officers, nor employees of the 
House of Representatives but who, in the 
opinion of that committee, are or have 
been in a position to furnish essential in- 
formation, Such subpenas may exceed 
the subpena authority which the com- 
mittee now has under rule XI, clause 2 
(m). House Resolution 1054, by granting 
subpena power to the Committee on 
Standards of Official Conduct to conduct 
an investigation pursuant to House Reso- 
lution 1042, would resolve any question 
as to the committee’s authority to issue 
those subpenas which it considers neces- 
sary. 

Mr. Speaker, the House has directed 
the Committee on Standards of Official 
Conduct to carry out this investigation 
and it must now provide that committee 
with the necessary authority to conduct 
a complete and thorough review of this 
issue, The Committee on Rules held one 
day of hearings on this resolution and 
was convinced that House Resolution 
1054 would provide that necessary au- 
thority. By a voice vote the Committee 
on Rules ordered this resolution reported 
to the House on March 2, 1976. 

Mr. Speaker, I urge the adoption of 
House Resolution 1054. 

Mr. QUILLEN. Mr. Speaker, I yield my- 
self such time as I may consume, 

Mr. Speaker, the able gentleman 
(Mr. Younc) has đe- 
scribed the provisions of the resolu- 
tion. I think it is important for this 
House to give broader subpena powers to 
the Committee on Standards of Official 
Conduct, to carry out the mandate au- 
thorized by this House on February 19. 

Mr. Speaker, I think it is important 
that the committee go full speed ahead 
in this investigation, without delay, and 
I urge the adoption of the resolution. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Connecticut (Mr. Mc- 
KINNEY). 

Mr. McKINNEY. Mr. Speaker, I just 
want to make it very clear on the RECORD 
why I intend to vote for this resolution, 
because in the press, it seems to me, the 
question has been Mr. Schorr. I do not 
think that the question before the Ethics 
Committee really is a newscaster or a 
newscaster giving material to another 
agency. It seems to me that the problem 
right now is: How did that newscaster 
get the information? 

‘There are only a few ways that it pos- 
sibly could have been achieved. 

The credibility of the Congress, which 
wants to have more to do with foreign 
policy, more to do with international af- 
fairs, more to do with intelligence and 
more oversight, I think, by that leak, was 
jeopardized. 

The credibility of the Congress of the 
United States rates at about 18 percent 
with the American people. 

Mr. Speaker, I am going into this in- 
vestigation not to castigate or blame or 
scream at Daniel Schorr, but so we can 
prove once and for all that we can clean 
our own house. 


from ‘Texas 


CONGRESSIONAL RECORD — HOUSE 


We must show our serious intention 
that we will not tolerate the abuse of 
sworn duty by anyone. 

Mr. FRENZEL. Mr, Speaker, I shall 
vote in favor in House Resolution 1054 
giving supena power to the Committee on 
Standards of Official Conduct. 

I hope the power is not used to sub- 
pena Daniel Schorr, because I believe 
that is likely to be a fruitless effort. 

However, we give subpena power to 
every other committee which requests it, 
There is no reason why this committee 
should not be armed with authority ad- 
equate to carry out the investigation 
mandated by House Resolution 1042. The 
committee should investigate per that 
resolution. as completely as possible. I 
hope that the subpena power never has 
to be used, but it does not make sense to 
ask a committee to do a job without ad- 
equate tools. 

Mr. ECKHARDT. Mr. Speaker, I shall 
support House Resolution 1054 because I 
think a committee to which has been 
referred a matter for investigation 
should be granted the reasonably neces- 
sary authority to conduct the investiga- 
tion referred to it. 

To some this may seem inconsistent 
with my vote against House Resolution 
1042. But in my discussion with the 
gentleman from New York (Mr. STRAT- 
TON) on February 19, 1976, page 3917, I 
pointed out that I saw no objection to 
saying in the resolution what everyone 
knew to be the fact; that the Village 
Voice did print the article in question, 
which article contained matter from a 
preliminary report prepared by the House 
Select Committee on Intelligence, and 
that this preliminary report had been 
ordered not to be released by the House. 
I also saw no objection to authorizing 
some body of the House to inquire into 
the circumstances surrounding the pub- 
lication of the preliminary report or a 
part of it and to report back to the House 
in a timely fashion its findings and rec- 
ommendations thereon. 

What I did object to, and what caused 
me to vote against the resolution, was 
language like “it appears that Daniel 
Schorr” did such-and-such, and that 
“Daniel Schorr allegedly admitted pub- 
licly” this or that, and that he “alleg- 
edly took action which resulted in the 
publication” and so forth. 

Thus, I said I was willing to join in an 
inquiry but not an inquisition, and I 
pointed out that the gentleman from 
Texas (Mr. MILFORD), who spoke before 
me, had directed his remarks primarily 
against Daniel Schorr. I urged that “we 
should not write into the whereas clauses 
in advance of the investigation what we 
think the investigators ought to come 
out with.” 

Since I am not against this House 
resolution to grant subpena power, you 
may ask why I should have taken the 
floor at all. 

I do so merely to point out that the 
original resolution (H. Res. 1042), this 
resolution (H. Res. 1054), and a possible 
contempt citation, anticipated in one of 
the whereas clauses of House Resolution 
1042, raise thorny constitutional ques- 
tions. The manner in which the House 
goes about an investigation of this na- 
ture and the extent to which it wiil go 
to complete the investigation raise very 
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important policy questions. The framing 
of the original resolution and the deci- 
Sions as to what should be done in the 
event of refusals to answer questions by 
either Members of the House or by Mr. 
Schorr are extremely deep and impor- 
tant questions of policy and of law, and 
they should not be thrown to the whole 
House without first permitting quite ma- 
ture consideration of them in adyance 
by a committee, 

Of course, I realize that House Resolu- 
tion 1042, which has set afoot this whole 
process, has already been thrown to the 
House and acted upon in the precipitous 
manner in which a question of privilege 
may be acted on under our rules; but 
that does not mean that we are neces- 
sarily now precluded from giving deeper 
and more philosophic consideration to 
matters as they develop in this inquiry. 
Let me point out, first, what extremeiy 
important constitutional and policy 
questions exist within the range Of possi- 
ble committee and House action in pur- 
suance of this inquiry. 

House Resolution 1042 implies that 
Daniel Schorr may be in contempt of the 
House of Representatives by taking ac- 
tion which resulted in the publication of 
the preliminary report of the Select 
Committee on Intelligence, since, as the 
resolution says, he may have taken such 
action “asa result of his alleged per- 
sonal disagreement with the action of 
oe House in adopting House Resolution 

It is not asserted that Daniel Schorr 
took any action in violation of law. To 
try him in a contempt proceeding for ac- 
tions which are not proscribed by law in 
typical statutory manner might be to 
deprive him of due process of law, par- 
ticularly if he is detained or imprisoned. 
Also, to take any action against him 
which punishes him or holds him up to 
obloquy for an act on his part which was 
not criminal, and perhaps not even im- 
proper, could have a chilling effect on 
first amendment rights and on freedom 
of the press. 

I do not find constitutional difficulty 
with requiring Daniel Schorr, on pain of 
citation for contempt, to reveal his source 
of information. This is not like the or- 
dinary newspaperman assertion of 
“newspaperman’s privilege.” There is, of 
course, no absolute privilege of a news- 
paperman not to reveal his sources. If the 
interests of justice are sufficiently strong 
and the facts cannot be reached ade- 
quately in any other way, a court may 
properly hold him in contempt for not 
revealing his source. But this case, as an 
assertion of newspaperman’s privilege, 
stands on the weakest footing. Schorr 
was not a newspaperman standing aside 
from the action to be covered by the press 
and viewing it merely from a reporter’s 
vantage point. He was a part of the ac- 
tion. He appears to have obtained infor- 
mation and sold it. However, there may 
be those who seriously argue, either as a 
constitutional proposition or as a ques- 
tion of fundamental policy, that action 
by Congress compelling a disclosure of 
the source of information, even in this 
kind of case has a chilling effect on free- 
dom of the press. 

There is another important constitu- 
tional question raised in connection with 
the granting of subpena power to the 
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Committee on Standards of Official Con- 
duct. Since House Resolution 1054 pur- 
ports to grant to the committee author- 
ity to require, by subpena or otherwise, 
the attendance and testimony of such 
witnesses and the production of such 
written evidence as the committee deems 
necessary, such authority could be said 
to cover under its blanket a command 
that Members of the House of Repre- 
sentatives appear and produce such 
records as a single committee of the 
House might deem appropriate in its in- 
vestigation. I do not see why any member 
should object to being called before the 
committee to help it in its investigation 
of how information, which the House 
has determined shall not be disclosed, 
was actually leaked. 

If a Member felt that he had the right 
to leak—or, less pejoratively, disclose— 
the information, he could say so. I would 
venture that he could even refuse to 
discuss the whole matter—refuse to give 
such information as ne might have con- 
cerning an employee or outsider. If he 
asserted that he, in his own determina- 
tion, felt such action inimical to proper 
representation of his district, I think 
he might well assert that the only way 
that he could be relieved or deprived of 
his duty or his right to exercise his full 
function as a Congressman would be by 
the constitutional procedure of expul- 
sion by a vote of two-thirds of the House. 

I cannot here, on & rim fire basis, dis- 
cuss these questions in any depth or with 
full confidence as to the extent of the 
House’s authority to discipline, and this 
illustrates the whole point that I am 
getting to. The floor is not the place to 
consider serious questions of policy and 
of constitutionality without the matter 
having been studiously and carefully ex- 
plored in a committee. I think I have 
raised enough constitutional questions 
and questions of important public policy 
to show that the issues here before us in 
the several House resolutions are not 
inconsequential. That is all I really have 
intended to do here. 

This leads to the main point. The 
House should devise procedures for more 
mature consideration of a resolution 
which raises serious constitutional ques- 
tions under one or more of the first 10 
amendments than that applied to House 
Resolution 1042. Where such a resolu- 
tion would otherwise come direct to the 
floor, the Speaker, if he deems Bill of 
Rights question sufficiently serious, 
should be empowered to refer the mat- 
ter to the Judiciary Committee. Such 
procedure should be applicable at any 
stage of consideration of a matter of the 
nature now before us: 

First, at the stage of introduction of 
a privileged resolution, such as House 
Resolution 1042; 

Second, at the stage of the granting of 
investigatory power, such as the sub- 
pena authority contained in House Res- 
olution 1054, and 

Third, at the stage of a committee’s 
request that the House cite for contempt. 

It is anomalous that, when even in- 
consequential matters usually receive 
committee scrutiny, very major ques- 
tions, some of which may ultimately 
jeopardize the exercise of the powers of 
Congress and unnecessarily precipitate 
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serious confrontations between Congress, 
the Supreme Court, and the Presidency, 
can come to the House floor without any 
preliminary committee study and con- 
sideration. To have open this door for 
demagoguery, error and schism would 
be irresponsible. 

Ms. ABZUG. Mr. Speaker, I rise in 
opposition to House Resolution 1054, 
which would give the Committee on 
Standards of Official Conduct authority 
to subpena any individual and any docu- 
ment it deems necessary to carry out 
the exceptionally broad investigation 
which was authorized in House Resolu- 
tion 1042. 

I opposed the resolution which author- 
ized the committee to conduct what I 
considered an improper and unduly 
broad investigation “into the circum- 
stances surrounding the publication” of 
the report of the Select Committee on 
Intelligence. I also oppose the resolution 
we are voting on today because it will 
permit the committee to conduct a fish- 
ing expedition, and what could very pos- 
sibly turn into a repressive investigation 
aimed at creating fear in members of the 
press, employees of the legislative and 
executive branches and others. As chair 
of the House Government Operations 
subcommittee concerned with individual 
rights, I feel that I have a particular 
responsibility to point out to the Mem- 
bers of this House the dangers inherent 
in this grant of subpena power. 

This resolution is being requested be- 
cause the rules of the House now clearly 
limit the area in which the Committee 
on Standards of Official Conduct may 
operate, and also limit its subpena power. 
This restriction recognizes that the com- 
mittee has been created to deal only 
within the limited scope of activities of 
House Members and employees. Expand- 
ing that area, and then granting the 
committee the potent weapon of the 
subpena to yield in this expanded area, 
sets up threats to the civil liberties of 
any individual on whom the committee 
chooses to focus, with very little justifi- 
cation. It also will divert attention in 
this matter from the real issues involved 
here—the substance of the report of the 
Select Committee on Intelligence, and 
the freedom of the press to work un- 
encumbered by the threat or the reality 
of repression. 

There is little doubt that this resolu- 
tion is directed at CBS correspondent 
Daniel Schorr and others who may have 
acted as their consciences dictated. It 
must be stated here that if we vote to 
expand the committee’s subpena power 
to individuals not connected with the 
House, we may very well be moving 
toward a vote on a contempt citation 
for Mr. Schorr and other reporters; we 
may very well be moving toward con- 
tempt citations for a number of other 
individuals, whom the committee may 
“deem necessary” to call, regardless of 
their tenuous connection to this matter. 
This action would constitute a threat to 
freedom of the press and other first 
amendment rights. The net result will 
be to strengthen the forces of secrecy 
that have concealed from the American 
people the facts that they have a right 
to know. 

Although a majority of the House 
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voted not to make the Pike report public, 
Mr. Schorr is not a Member of the House, 
and was not bound by its vote. As Tom 
Wicker said in The New York Times of 
February 24, to insist that Mr. Schorr or 
any other correspondent should consider 
himself bound by such a vote or by White 
House suppression of a Government 
document “would be to say that either a 
President alone or the House by majority 
vote can decide that a free press may or 
may not publish.” 

I also oppose giving this broad power 
to the committee to conduct an investi- 
gation which is already beyond its nor- 
mal reach, since the dangers which such 
a grant of power creates far exceed any 
goals which the committee could achieve. 

The committee has already indicated 
that it plans to ask for an astoundingly 
large appropriation of $350,000, and is 
seeking to have a squad of FBI agents 
placed at its disposal. Before we start 
giving this committee broad subpena 
power and huge amounts of money for a 
fishing expedition, I think we should 
pause and decide whether any of this is 
necessary. I think not. It would be much 
more to the point if the House were to 
begin thinking about how it is going to 
bring under control the CIA, FBI, and 
other agencies which, operating with im- 
punity under the shield of national secu- 
rity, have been shown to commit the 
United States to wrong and dangerous 
Policies, to violate the constitutional 
rights of Americans, to squander mil- 
lions of dollars, and to cover up their 
own mistakes and incompetence. We cer- 
tainly should not be involved in abetting 
any more coverups. 

Most regrettably this resolution was 
acted upon without any debate in the 
House. Power expanded in this manner 
without discussion is at the very least 
arbitrary and not in the spirit of the 
way this House should decide the criti- 
cal consequences that can result here. 

Mr. YOUNG of Texas. Mr. Speaker, 
I move the previous question on the 
resolution. 

The SPEAKER pro tempore (Mr. 
Evans of Colorado). The question is on 
ordering the previous question. 

The question was taken. 

Mr. BINGHAM. Mr. Speaker, I am 
objecting to the vote on the previous 
question. I think this matter ought to 
be debated, and I would like to hear some 
debate on it. 

Therefore, Mr. Speaker, I object to the 
vote on the ground that a quorum is not 
present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evidenily 
a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 306, nays 99, 
not voting 27, as follows: 


[Roll No. 80] 


Abdnor 
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Bonker 


Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo, 
Butler 


Collins, Tex. 
Conte 
Coughlin 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J, 
Danielson 
Davis 
de la Garza 
Delaney 
Dent 
Devine 
Dickinson 
Diggs 
Downey, N.Y. 
Downing, Va. 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Early 
Edwards, Ala. 
Eilberg 
Emery 
English 
Erlenborn 
Esch 
Eshleman 
Evans, Ind. 
Evins, Tenn. 
Fary 
Fenwick 
Findley 
Fish 
Fithian 
Flood 
Florio 
Flowers 
Fiynt 
Foley 
Ford, Tenn, 
Forsythe 
Fountain 
Frenzel 
Frey 
Puqua 
Gaydos 
Gibbons 
Gilman 

inn 
Goldwater 
Goodling 
Gradison 
Grassley 
Gude 
Hagedorn 
Haley 
Hamilton 
Hammer- 

schmidt 
Hanley 
Hannaford 
Hansen 
Harris 
Harsha 


Abzug 


Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Als. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


Lagomarsino 
Landrum 
Latts 

Lent 

Levitas 
Litton 
Lloyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Long, Md, 
Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McCormack 


Madigan 
Mahon 
Martin 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Meyner 
Michel 
Milford 
Miller, Ohio 
Milis 
Minish 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif, 
Morgan 
Motti 
Murphy, Tl. 
Murphy; N.Y, 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 


O'Brien 
NAYS—99 


Bingham 
Blanchard 
Blouin 
Brademas 
Burke, Calif. 
Burton, John 
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O'Neill 
P. 


assman 
Patten, N.J. 
Patterson, 


Calif. 
Pattison, N.Y. 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Quie 
Quillen 
Railsback 
Randall 
Regula 
Reuss 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rooney 
Rose 
Roush 
Rousselot 
Ruppe 
St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Schneebeli 
Schulze 
Sebelius 


Shuster 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Steed 
Steelman 
Steiger, Ariz. 
Stratton 
Stuckey 
Sullivan 
Talcott 
Taylor, Mo, 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Traxler 
Treen 
Ullman 
Vander Jagt 
Vigorito 
Waggonner 
Walsh 
Wampler 
Whaien 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C, H. 
Winn 
Wolf 
Wright 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Tex, 
Zablocki 
Zeferetti 


Chisholm 
Clay 
Corman 
Cornell 
Cotter 
Crane 


Burton, Phillip Dellums 
Carr 


Derrick 


Derwinski 
Dingeil 
Drinan 
Eckhardt 
Edgar 
Edwards, Calif. 
Evans, Colo. 
Fasceli 
Fisher 

Pord, Mich. 
Fraser 
Gisimo 
Gonzalez 
Green 

Hall 

Harkin 
Harrington 
Hawkins 
Hayes, Ind. 
Hechler, W, Va. 
Helstoski 
Holtzman 
Jacobs 
Jordan 
Kastenmeier 
Keys 


Koch 
Leggett 
Lehman 


McHugh 
Maguire 
Mezvinsky 
Mikva 
Miller, Calif. 
Mineta 
Mink 


Rosenthal 
Rostenkowski 


Mitchell, Md. 
Moffett 
Moorhead, Pa. 
Mosher 

Moss 

Nedzi 


Steiger, Wis. 
Stokes 
Studds 
Thompson 
Tsongas 
Van Deerlin 
Vander Veen 
Vanik 
Waxman 
Weaver 
Wirth 

Yates 
Roncalio 


NOT VOTING—27 
Guyer Riegle 
Hinshaw 
Howard 


Barrett 
Boggs 
Bolling 
Chappell 
Collins, 11. 
Conable 
Conlan 
Conyers 
Dodd 


Kemp 

Macdonald 

Mann 

Metcalfe 

Patman, Tex. 

Pepper Young, Ga. 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Symington for, 
against. 

Mr. Barrett for, with Mr, Dodd against. 

Mr. Chappell for, with Mr. Riegle against. 

Mr. Sikes for, with Mr. Metcalfe against. 

Mr. Pepper for, with Mrs, Collins of Illinois 
against. 

Mrs. Boggs for, with Mr. Young of Georgias 
against. 


Until further notice: 

Mr. Runnels with Mr. Howard. 

Mr. Mann with Mr. Stephens. 

Mr. Patman with Mr. Conable, 

Mr. Udall with Mr. Conlan. 

Mr. Charles Wilson of Texas with Mr, 
Guyer. 

Mr. Macdonald of Massachusetts with Mr. 
Kemp. 


Messrs. REES, VAN DEERLIN, MOSS, 
DINGELL, MIKVA, GREEN, and 
CRANE changed their vote from “yea” 
to “nay.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

Mr. YOUNG of Texas. Mr, Speaker, I 
ask unanimous consent that the proceed- 
ings whereby the House has just ordered 
the previous question. on House Resolu- 
tion 1054 be vacated in order that I might 
proceed under the hour rule to yield the 
remaining time for debate to Members 
desiring to speak on that resolution but 
who are under the misimpression that 
the previous question was on a rule under 
which they would have an opportunity to 
debate this resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. HEBERT. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 

PARLIAMENTARY INQUIRY 

Mr. SEIBERLING. Mr. Speaker. I have 
a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr, SEIBERLING. Mr. Speaker, as a 
result of the inability to debate further 


with Mr. Conyers 


March 3, 1976 


this question, I have a parliamentary 
inquiry. I would like to ask whether if 
this resolution is adopted it would, never- 
theless, be subsequently—not today but 
at some future time—in order for the 
House to take up a resolution which 
would provide that in the event a sub- 
pena power should result in a witness’ 
being called and subsequently cited for 
contempt, and if the contempt were 
based on the failure of a witness to an- 
swer the question citing a Bill of Rights 
privilege, that it would be in order to take 
up a resolution to provide that-any such 
contempt citation would be sequentially 
referred to the House Committee on the 
Judiciary before itis referred to the floor. 
would that kind of resolution be in or- 
er? 

The SPEAKER. Under the longstand- 
ing Precedents and Rules of the House, 
the Speaker cannot rule on a constitu- 
tional or hypothetical question. 

Mr. SEIBERLING. It is not a consti- 
tutional question but a question of the 
rules, 

The SPEAKER, It is a hypothetical 
question because the gemtieman is specu- 
lating on what could happen, and the 
Chair could not.act on such a speculation. 

The question is on the resolution. 

PARLIAMENTARY INQUIRY 

Mr. PHILLIP BURTON. Mr. Speaker, 
is a parliamentary inquiry in order? 

The SPEAKER. The gentleman will 
state it. 

Mr. PHILLIP BURTON. Mr. Speaker, 
my parliamentary inquiry is this, and I 
would intend to ask the bill manager, 
as I understand a clear reading of the 
resolution permits this committee to 
subpena each and any one of our indi- 
vidual staffs, whether or not they were 
involved in any way in this current out- 
rage, and I think that is an outrage. 

The SPEAKER, That is not a parlia- 
mentary inquiry. 

The question is on the resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. PHILLIP BURTON. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 321, nays 85, 
not voting 26, as follows: 


[Roll No. 81] 
YEAS—821 


Abdnor 
Adams 
Addabbo 
Alexander 
Allen 

Ambro 
Anderson, Ili. 
Andrews, N.C, 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard, Tenn. 
Bell 
Bennett 


gg: 
Bianchard 


Boges 
Boland 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brinkley 


Brown, Calif. 
Brown, Mich, 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo, 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 

Don 


H. 
Clawson, Del 


Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conte 
Cotter 
Coughiin 
Crane 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 
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Ketchum 
Kindness 


Quillen 
Railsback 
Randall 


Erienborn 
Esch 
Eshleman 
Evans, Colo. 
Eyans, Ind. 
Evins, Tenn. 
Fenwick 
Findiey 


Miller, Ohio 
Mills 


Minish 
Mitchell, N.Y. 
Moakl 


ey 
Mollohan 
Montgomery 
Moore 


Moorhead, Taylor, N.C. 
Calif. T 


Thone 


Burke, Calif. 

Burton, John 

Burton, Phillip Hayes, Ind. 
Carney Hechler, W. Va. 
Carr Helstoski 
Chisholm Holtzman 

Clay Howe 

Corman Kastenmeler 


Cornell Keys Richmond 
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Roncalio Schroeder Tsongas 
Rosenthal Selberlinge Van Deerlin 
Rostenkowski Vanik 
Roybal Waxman 
Russo Weaver 
Ryan Wirth 
St Germain Yates 
Scheuer 
NOT VOTING—26 
Hinshaw Pettis 
Howard Riegle 
Karth Risenhooyer 
Eemp Runnels 
Metcalfe Sikes 
Conlan Patman, Tes. 5S 
Conyers Patterson, Udall 
Dodd Calif. Wilson, Tex. 
Guyer Pepper Young, Ga. 


The Clerk announced the following 


Barrett 
Bolling 
Burke, Fia. 
Collins, Ill. 
Conable 


pairs: 

On this vote: 

Mr. Barrett for, with Mr. Conyers against. 

Mr. Sikes for, with Mr. Dodd against. 

Mr. Pepper for, with Mr. Riegle against. 

Mr, Patman for, with Mr. Young of Georgia 
against. 

Mr. Runnels for, with Mr. Metcalfe against. 

Mr. Guyer for, with Mrs. Collins of Dlinois 
against. 

Until further notice: 

Mr. Howard with Mr. Burke of Florida. 

Mr. Risenhoover with Mr. Conable. 

Mr. Udall with Mr. Conlan, 

Mr. Karth with Mrs, Pettis. 

Mr. Patterson of California with Mr. Kemp. 

Mr. Charles Wilson of Texas with Mr, 
Symms. 

Mr. RHODES changed his vote from 
“nay” to “yea.” 

So the resolution was agreed to. 

The result of the yote was announced 
as above recorded. 

A motion to reconsider was laid on the 


PERSONAL EXPLANATION 


Mrs. PETTIS. Mr. Speaker, on rolicall 
No. 81, final passage of House Resolution 
1054, a resolution to give subpena power 
to the Committee on Standards of Offi- 
cial Conduct, I voted “yea.” The print- 
out of the vote shows me to have been 
absent, I did vote “yea.” 


INTERNATIONAL SECURITY ASSIST- 
ANCE ACT OF 1976 


Mr. MURPHY of Illinois. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 1068 and ask 
for its immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 1068 

Resolwed, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
11963) to amend the Foreign Assistance Act 
of 1961 and the Foreign Military Sales Act 
to authorize international security assist- 
ance for fiscal year 1976, to provide for the 
termination of grant military assistance pro- 
grams at the end of fiscal year 1977, and for 
other purposes, After general debate, which 
shall be confined to the bill and shall con- 
tinue not to exceed two hours, to be equally 
divided and controlled by the chairman and 
ranking minority member of the Commitiee 
on International Relations, the bill shall be 
read for amendment under the five-minute 
rule by titles instead of by sections. At the 
conclusion of the consideration of the bill 
for amendment, the Committee shall rise 
and report the bill to the House with such 
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amendments as may have been adopted, and 
the previous question shail be considered as 
ordered on the bill and amendments thereto 
to final pasage without intervening motion 
except one motion to recommit. After the 
passage of H.R. 11963, it shall be in order in 
the House to take from the Speaker’s table 
the bill S. 2662 and to move to strike out 
all after the enacting clause of the said Sen- 
ate bill and insert in Heu thereof the pro- 
visions contained in H.R, 11963 as passed by 
the House. 


The SPEAKER. The gentleman from 
Illinois (Mr. MURPHY) is recognized for 
i hour. 

Mr. MURPHY of Ilinois. Mr, Speaker, 
I yield the usual 30 minutes for the 
minority to the distinguished gentleman 
from Illinois (Mr. ANDERSON) , and pend- 
ing that I yield myself such time as I 
may consume. 

GENERAL LEAVE 

Mr, Speaker, I ask unanimous con- 
sent that all Members may have 5 
legislative days in which to revise and 
extend their remarks on House Resolu- 
tion 1054 and on House Resolution 1068. 

The SPEAKER pro tempore (Mr. Mc- 
FALL). Is there objection to. the request 
of the gentleman. from Illinois? 

There was no objection. 

Mr. MURPHY of Illinois. Mr. Speaker, 
House Resolution 1068 provides for an 
open rule providing 2 hours of general 
debate on H.R. 11963, the International 
Security Assistance Act of 1976. The res- 
olution also provides that the bill be read 
for amendment under the 5-minute rule 
by titles instead of by sections. 

After the passage of H.R, 11963, the 
rule makes it in order for the House to 
take from the Speaker's table the bill, 
S. 2662, and to move to strike out all 
after the enacting clause of the Senate 
bill and to insert in lieu thereof the pro- 
visions contained in H.R, 11963 as passed 
by the House. 

H.R. 11963 amends the Foreign Assist- 
ance Act of 1961 and the Foreign Mili- 
tary Sales Act to authorize international 
security assistance for fiscal year 1976 
for military assistance grant programs, 
foreign military credit sales and guar- 
antees, and security supporting assist- 
ance. 

Title I of the bill authorizes $366 mil- 
lion for fiscal year 1976 for military as- 
sistance grant programs, providing the 
termination of these programs and also 
military assistance advisory groups by 
the end of fiscal year 1977. By this title, 
for the first time, security assistance 
is prohibited to any foreign government 
engaging in gross violations of interna- 
tionally recognized human rights, such 
as torture or a flagrant denial of life or 
liberty. 

Title II of the bill authorizes $1.88 
billion in fiscal 1976 for security support- 
ing assistance, of which $1.66 billion is 
earmarked for the Middle East to bring 
peace, stability, and economic progress to 
that region. 

Title IIT authorizes $1.07 million to 
finance the foreign military credit sales 
and guarantees program. Provisions to 
restrain arms transfers subjecting them 
to closer scrutiny are contained in this 
title. This section requires that Congress 
must approve within 30 days any Presi- 
dential transfer from one foreign country 
to another of defense articles sold or fur- 
nished under a grant program. The title 
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further requires that the President must 
provide to Congress quarterly the names 
of all sales agents in Government or com- 
mercial transactions to control impro- 
prieties in the purchases. 

Significantly the bill stipulates new 
reporting requirements which must in- 
clude the level of the arms sales, policies 
behind the sales, and their impact on 
the balance of power and arms competi- 
tion in the area of the sales, thus pro- 
Viding to the Congress a more complete 
review of foreign arms sales. 

Title IV of the bill stops military as- 
sistance to any nation which officially 
discriminates against U.S. citizens by 
preventing their participation in arms 
programs, It also terminates aid to na- 
tions giving sanctuary to international 
terrorists. 

This title also authorizes $42.5 million 
for various countries and international 
organizations participating in the inter- 
national narcotics control program—a 
program which in my opinion is very es- 
sential for controlling ilegal interna- 
tional trafficking in drugs. 

The International Security Assistance 
Act authorizes $3,459,950,000 in budget 
authority for fiscal year 1976 and an ad- 
ditional amount not to exceed one-fourth 
of that amount for the transition quar- 
ter, Total authorizations in this bill are 
$5.4 million below the administration’s 
requests. 

Mr. Speaker, I urge the adoption of 
House Resolution 1068 that we may dis- 
cuss and debate H.R. 11963. 

Mr. Speaker, I yield to the gentleman 
from Illinois (Mr. ANDERSON). 

Mr. Speaker, 
question. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield myself such time as I 
may consume, 

Mr. Speaker, I will be very brief in 
my remarks since I support this rule 
and as far as I know there will be 
no attempt made to defeat the rule. 
House Resolution 1068 is a 2-hour 
open rule for the consideration of 
H.R. 11963, the International Security 
Assistance Act of 1976. The only two as- 
pects of this rule which are in any way 
different from a straight and simple open 
rule are that we permit the reading of the 
bill by title instead of by section for 
amendment under the 5-minute rule; 
and second, after we have taken final 
action on this bill today, the rule makes 
it in order to take the comparable Senate 
bill, S. 2662, from the Speaker’s table, 
move to strike all after the enacting 
clause, and insert the House passed 
language. 

Mr. Speaker, H.R. 11963, the bill which 
this rule makes in order for considera- 
tion, is our annual security assistance 
authorization which covers grant mili- 
tary assistance to foreign nations, grant 
military training and education funds, 
foreign military sales credits and guar- 
anties, security supporting assistance, 
Middle East Special Requirements Fund, 
the contingency fund and international 
harcotics control assistance. The bill au- 
thorizes a total of nearly $3.46 billion 
for fiscal 1976 and not more than one- 
fourth that amount for the transition 
quarter. The administration supports the 


I move the previous 
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bill as reported by the committee. I know 
quite a few amendments will be. offered 
under the 5-minute rule, so I urge adop- 
tion of this rule so we can proceed with 
consideration of the bill. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I have no further requests for time, and 
I move the previous question on the reso- 
lution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. MORGAN. Mr. Speaker, I move 
that the House resolve itself into the 
Commitiee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 11963) to amend the 
Foreign Assistance Act of 1961 and the 
Foreign Military Sales Act to authorize 
international security assistance for fis- 
cal year 1976, to provide for the termina- 
tion of grant military assistance pro- 
grams at the end of fiscal year 1977, and 
for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Pennsylvania. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill H.R. 11963, with Mr. 
Evans of Colorado in the chair. 

The Clerk read:the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Pennsylvania (Mr. Mor- 
GAN) will be recognized for 1 hour, and 
the gentleman from Michigan (Mr. 
BROOMFIELD) will be recognized for 1 
hour. 

The Chair recognizes the gentleman 
from Pennsylvania. 

Mr. MORGAN. Mr. Chairman, I yield 
myself 12 minutes. 

Mr. Chairman, H.R. 11963, the Inter- 
national Security Assistance Act of 1976, 
has three purposes: 

First, it is a bill to promote the secu- 
rity interests of the United States and the 
free world by authorizing security assist- 
ance programs for fiscal year 1976 and 
the transition quarter. 

Second, it is designed to encourage con- 
tinued movement toward lasting peace 
in the Middle East. 

Third, the bill contains measures 
which will give Congress a greater voice 
in our arms transfer policies and pro- 
grams around the world. 

To carry out these purposes, the bill 
authorizes an appropriation of $3,459,- 
950,000 for fiscal year 1976 and, for the 
transition quarter, not more than one- 
fourth of the sums authorized for fiscal 
year 1976 for each program and activity 
in the bill, 

The authorizations for each program 
and activity are as follows: $394,150,000 
for grant military assistance and 
training; 

The sum of $1,065,000,000 for foreign 
military credit sales; $1,883,300,000 for 
security supporting assistance; $50,000,- 
000 for the Middle East Special Require- 
ments Fund; $20,000,000 additional aid to 
refugees on Cyprus; $5,000,000 for the 
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contingency fund; and $42,500,000 for 
narcotics control. 

The bulk of the total authorization— 
$2,625,000,000—is for the Middle East. 
Israel is earmarked for a program level 
of $2,255,000,000 under this legislation. 

Peace and stability in the Middle East 
are crucial to the security interests of the 
United States and the free world. It was 
your committee’s judgment, therefore, 
that the bill’s emphasis on that region 
is justified. 

Specifically, for Israel, H.R. 11963 ear- 
marks $755,000,000 in security support- 
ing assistance and $1,500,000,000 in mil- 
itary credit sales—for one-half of which 
repayment would be forgiven. 

We all know of Israel’s dependence on 
American help—and of the traditional 
congressional support for her. Today, Is- 
rael’s defense burden is even heavier 
than before. She, of course, is making 
great sacrifices to shoulder this weight. 
Her people are already the most heavily 
taxed in the world. But she desperately 
needs this assistance from us—assist- 
ance which clearly serves the interests 
of peace because without it, Israel will 
not have the necessary security to move 
forward in peace negotiations, 

For Egypt, the bill provides $750 mil- 
lion in security supporting—that is, eco- 
nomic assistance. 

The President requested this level of 
economic aid for Egypt and the commit- 
tee approved it as a valid investment for 
peace in the area. Egypt, under Presi- 
dent Sadat, has been a powerful and 
effective voice of moderation in the Arab 
world. She has agreed to two Sinat dis- 
engagement agreements. Her continued 
willingness and ability to negotiate is 
ae to the settlement of the con- 

ict. 

Egypt, like Israel, has great economic 
needs. The standard of living of her pop- 
ulation is very low. The committee be- 
lieves that the aid authorized in this bill, 
which is solely for Egypt’s economic de- 
velopment, will be an important, positive 
influence in that country’s continued 
role in the peace effort. 

It should be noted, again, that the bill 
does not authorize any military assist- 
ance for Egypt. 

The bill also provides smaller amounts 
of economic aid for Jordan and Syria. 
Jordan, which has long been a moderat- 
ing influence in the area, would also re- 
ceive some military assistance. 

Finally, with respect to the Middle 
East, the committee approved the execu- 
tive branch request to continue the 
Middle East Special Requirements Fund. 
The authorized level for the fund is $50 
million, A large part of this will be used 
to support the early warning system in 
the Sinai. We also earmarked $12 mil- 
lion of the fund for Palestinian refugee 
relief programs administered by the U.N. 
Relief and Works Agency. 

In addition to the Middle East, the 
committee is very much concerned about 
the conflict between Greece and Turkey 
over Cyprus. 

H.R. 11963 contains provisions which 
are designed, on the one hand, to en- 
courage Greece and Turkey to reach a 
peaceful and fair agreement on Cyprus. 
On the other hand, also to insure that 
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both countries are able to carry out their 
collective defense responsibilities under 
NATO. , 

To those ends, the committee ear- 
marked $90 million in security support- 
ing assistance for Greece—$25 million 
more than the executive branch re- 
quested—and $50 million in grant mili- 
tary aid. 

Turkey is also earmarked for $50 mil- 
lion in grant military aid—a reduction 
of $25 million in the administration’s 
request. Turkey, however, would not ac- 
tually receive such aid until she complies 
with the restrictions on its use. 

The bill, moreover, authorizes no eco- 
nomic aid for Turkey and places a ceil- 
ing of $125 million on the amount of U.S. 
Government arms sales that may be 
made to Turkey during fiscal year 1976 
and the transition quarter. 

This ceiling would apply to cash sales 
as well as to credit sales and loan guar- 
anties. 

I want to stress, however, that Turkey 
would be permitted to buy this limited 
quantity of American military goods and 
services only so long as she continues to 
respect the ceasefire on Cyprus; does not 
increase her military forces or civilian 
population there; and does not transfer 
any U.S.-supplied defense items to that 
island. 

Mr. Chairman, I think that this is a 
fair provision which was worked out in 
consultation with a lot of interested 
Members, It came out of our committee 
without objection. 

Now we will be looking at this matter 
again in the next 2 months, in connec- 
tion with fiscal 1977 authorization. We 
can, at that point, make any further 
changes that are necessary. 

Mr. Chairman, besides the Middle East 
and Greece-Turkey conflicts, this bill 
also comes to grips with several other 
major foreign policy issues of interest 
to the American people. 

First, with respect to the conflict in 
Angola, the bill would allow no aid to any 
nation or group which could be used for 
military activities in Angola without the 
specific authorization of Congress; 

Second, the bill prohibits the furnish- 
ing of security assistance to any foreign 
government found to be engaging in a 
consistent pattern of gross Violations of 
internationally recognized humén 
rights; 

Further—on human rights—the bill 
specifically bans security assistance to 
Chile until fiscal year 1977, and then per- 
mits such &id only if the President waives 
the ban on the grounds that Chile has 
made progress in the area of human 
rights, Congress could, however, veto the 
waiver by concurrent resolution. 

Third, the bill establishes the policy 
that no security assistance should be 
furnished to any country which dis- 
criminates against Americans involved 
in such programs on the basis of race, 
religion, national origin, or sex. 

Mr. Chairman, a major feature of this 
legislation is that it makes significant 
reforms in our military assistance pro- 
grams, and gives Congress greater con- 
trol over U.S. arms transfer policies. 

Based on a number of detailed studies 
conducted by our committee over the 
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past year and’ one-half, we concluded 
that: " ay 

First, most of those countries who have 
been getting grant military assistance 
can now afford to purchase needed mili- 
tary equipment; and 

Second, the expensive and outdated 
system of military assistance advisory 
groups can be abolished without harm- 
ing our relations with host countries. 

Yn light of these findings, the commit- 
tee adopted provisions in the bill which— 

Terminate the grant military assist- 
ance program by the end of fiscal year 
1977; and 

Terminate military assistance and ad- 
visory groups at the same time. 

We do, however, recommend that the 
grant military education and training 
program be retained. Our studies showed 
that this program is our most effective 
security assistance effort. For a modest 
price—a little over $28 million in this 
fiscal year—this program gives foreign 
military personnel the opportunity to re- 
ceive training in the United States and 
to work with U.S. military personnel. 

As I pointed out at the outset, another 
major purpose of the bill is to provide 
Congress more effective control over our 
arms sales policies abroad. This is ac- 
complished by placing a ceiling of $9 
billion on sales of U.S. defense articles 
and services to foreign countries whether 
by the Government or by private com- 
panies; restricting the sale of major de- 
fense equipment valued at $25 million 
er more to government-to-government 
transactions; requiring annual executive 
branch reports, estimating arms sales 
levels for each 2-year period; and by 
providing for congressional disapproval 
or proposed transfers of U.S.-furnished 
military equipment from one country to 
another. 

Mr. Chairman, H.R. 11963 is carefully 
considered legislation. 

It protects vital U.S. security interests 
in a realistic and responsible manner. 

Ii provides a proper balance between 
eur responsibilities to our friends and 
allies and the avoidance of arms races 
and other threats to international peace 
and stability. 

I urge its adopiion. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
would like to commend the distinguished 
chairman of the Committee on Interna- 
tional Relations and the committee itself 
for bringing out an outstanding piece of 
legislation in this bill. I would partic- 
ularly like to commend the gentleman 
for the provisions he has inserted giving 
Congress a greater measure of control 
over foreign military sales. 

I want to recall that last October 2, 
during the debate on the Turkish arms 
embargo, I asked the gentleman from 
Pennsylvania if he would support legis- 
lation giving Congress a greater say over 
foreign military sales. His response was, 
and I quote his words: 

I can assure the gentleman from Ohio that 
I wiht go a littie bit further than the State 


5171 


Department's suggestions when we mark up 
the bill. 


He is å man of his word, and his com- 
mittee has done an outstanding job. I 
want to commend him, and would only 
like to say that in view of the tremen- 
dous disparity between what the nations 
of this world are spending on military 
things and are spending on much-needed 
health care, education, and other human 
needs, I would hope that the Congress 
would, after adoption of this legislation 
today, take seriously the job of oversight 
of these foreign military sales which are 
taking, literally, bread out of the mouths 
of millions and millions of people around 
the world, as well as unsettling the peace 
of the world. 

Mr. MORGAN. I thank the gentleman 
for his remarks. I remember the conver- 
sation yery well, and I am glad the 
gentleman gave us some proper advice. 

Mr. BAUMAN. Mr. Chairman, will the 
gentieman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Maryland, 

Mr. BAUMAN, Mr. Chairmen, I thank 
the gentleman for yielding. I certainly 
also want to be the first in this debate 
to express regret at the gentieman’s an- 
nounced retirement from the House be- 
cause, although we have not always 
agreed, he is one of the great gentlemen 
in the House of Representatives. ‘There is 
nothing I could say to add to the ilius- 
trious career he has established here 
which has distinguished him among all 
of us. 

I do, however, wonder if the gentleman 
has some comment on the so-called 
Bingham amendment which is included 
in the bill and, I understand, was adopted 
by the committee, dealing with restora- 
tion of trade with North and South Viet- 
nam. Iam sure all of us in the House are 
acutely. aware and concerned about the 
accounting for those missing Mm action, 
but it was only last April that this House, 
by an overwhelming majority, voted to 
condemn the aggression of these Com- 
munist countries. 

This provision, as I read it, trades the 
possible identification of those missing 
Americans and the return of their re- 
mains for free trade with Vietnam, and 
that to me is very disturbing. It in fact 
violates the very. principles for which 
these brave men died. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania has again ex- 
pired. 

Mr, MORGAN, Mr. Chali‘man, I yield 
myself 3 additional minutes. 

The CHAIRMAN, The genileman 
from Pennsylvania is recognized for 3 
additional minutes. 

Mr. MORGAN. Mr, Chairman, the 
genileman is referring to the Bingham 
amendment. 

I must say to the gentleman that I was 
not among the supporters of the amend- 
ment when it was offered in committee. 
As chairman of the committee, I feel that 
I have the responsibility to support in the 
House those provisions of the committee 
bill which were adopted by a rolicall 
vote. This is my bill and I intend to sup- 
port it, but I was not a supporter of this 
particular amendment at the time it was 
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offered because I did not believe it would 
help to produce information about 
Americans missing in action. I have some 
views similar to the views of the gentle- 
man from Maryland about the situation 
in Indochina. 

Mr. BAUMAN. I thank the gentleman. 

Mr. BROOMFIELD. Mr. Chairman, 
I yield myself such time as I may 
consume, 

Mr. Chairman, our distinguished 
from Pennsylvania, has done an ex- 
cellent job explaining the relevant 
provisions of H.R. 11963. I know I 
speak for all the Members of the House 
when I say Congress will miss Doc Mor- 
caw who is retiring at the end of this 
session. We shall miss his abiding com- 
mitment to a responsible, bipartisan for- 
eign policy process; we shall miss his 
leadership and determination to do what 
is right for the Nation; and we shall miss 
the profound knowledge and experience 
he brings to his position as chairman of 
the Committee on International Rela- 
tions. 

I am not going to take the time to ex- 
pand on what Chairman Morcan has said 
so eloquently. I would, however, like to 
speak briefly about the legislation before 
us and its potential impact on the future 
of American diplomacy. 

I support H.R. 11963 despite some very 
grave reservations about certain provi- 
sions in the bill and the general tenor of 
the legislation. I am deeply concerned, 
Mr, Chairman, about the tendency of 
Congress to use the Security Assistance 
Act of 1976 asa vehicle to legislate for- 
eign policy. We have used the power 
available to us to impinge even further 
on the authority of the President to con- 
duct our foreign affairs. 

In its lust for an ever-greater piece of 
the foreign policy. action, Congress—in 
the legislation before us—seems deter- 
mined to hobble and hamstring the ad- 
ministration in its dealings with other 
nations. Whether the issue be arms 
transfers, human rights, discrimination, 
or trade with Vietnam, Congress is on 
the offensive, dictating policy and rob- 
bing this and future administrations of 
the flexibility so clearly required to for- 
mulate a rational, balanced foreign 
policy. 

We have used the bludgeon of the 
security assistance bill to draw an ever- 
tightening circle around those with the 
primary responsibility for formulating 
and implementing American diplomacy. 

. We have expanded our recourse to the 
legislative veto via concurrent resolu- 
tion, a constitutionally questionable 
check on the executive. 

Congress, by requiring a host of re- 
ports from the executive, seems deter- 
mined to sit as the ultimate arbitrator 
of American foreign policy and the in- 
ternal policies of other States. 

In short, Mr. Chairman, we have con- 
tinued the drift toward arrogant con- 
frontation between Congress and the 
President in the vital field of foreign 
policy. By constantly expanding and as- 
serting. congressional prerogatives we 
may enhance our role in foreign affairs, 
but we may also inadvertently cripple 
our ability to deal effectively in the in- 
ternational arena, 
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I accept and endorse the concept of a 
congressional oversight role in foreign 
affairs. I was a cosponsor of the War 
Powers Act. I acknowledge that Con- 
gress virtually abdicated its foreign pol- 
icy role in the decades following World 
War II and that we must now remedy 
this situation. But this is a delicate pro- 
cedure with vast consequences for our 
national security. In redressing the im- 
balances of the past, we must take care 
not to create new problems for the fu- 
ture. Foreign policy is too important to 
become a bone of contention between the 
branches of our Government. 

I honestly believe—and this is the 
basic point I want to make in my state- 
ment today—that Congress has in- 
truded too far into the foreign policy 
process. We have a role to play, and 
oversight is admittedly a difficult role 
to define. But I think we can all agree 
that the primary responsibility for the 
conduct of foreign affairs resides with 
the executive branch. To the extent that 
we persevere in whittling away the Presi- 
dent’s ability to deal effectively with 
other nations, we diffuse the foreign pol- 
icy process and stifle our ability to act 
decisively in our international dealings. 

Mr. Chairman, we must seek to restore 
an element of trust in the relationship 
between Congress and the President. The 
experience of the past several years has 
made it abundantly clear that Congress 
will not tolerate a lack of consultation in 
formulating foreign policy. This spirit of 
reconciliation, this willingness to ham- 
mer out consensus will, however, be jeop- 
ardized if Congress is not prepared to 
credit this and future administrations 
with honorable intentions. In the absence 
of trust, we tend to legislate restrictions, 
a procedure I am convinced serves nei- 
ther the best interests of the United 
States nor the policy objectives we seek 
to achieve. 

I shall reluctantly support the bill be- 
cause the purposes it is Intended to serve 
are important. In my opinion, it is up to 
the President to determine whether the 
ends served by H.R. 11963 are significant 
enough to justify the limitations writ- 
ten into the legislation, I find this bill to 
be at the very margin of acceptability, 
and I hope my colleagues will resist the 
impulse to render it even more restric- 
tive. 

Mr. RUPPE. Mr. Chairman, will the 
gentleman yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from Michigan. 

Mr. RUPPE. Mr. Chairman, I was 
reading on page 30 of the report that in 
the case of military assistance for Israel, 
which totals $1.5 billion, apparently one- 
half of that is not really military sales. 
This is an authorization that will be im- 
mediately forgiven; is that correct? 

Mr. BROOMFIELD. Yes, repayment of 
one-half of the $1.5 billion in FMS credit 
sales is to be forgiven. 

Mr. RUPPE. As far as the other half 
is concerned, the language here relates to 
authority for long-term guarantees for 
Israelas a way to finance the $750 mil- 
lion which is not authorized to be for- 
given. 

Is that portion of the $1.5 billion which 
is not forgiven also to be financed in a 
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somewhat different way than would be 
the case with ordinary sales under this 
legislation? 

Mr. BROOMFIELD. Yes, that would be 
the case. 

Mr. RUPPE. Mr. Chairman, I thank 
the gentleman. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from New York. 

Mr. WOLFF. Mr. Chairman, I listened 
with great interest in the statement the 
gentleman has made and consider it 
most constructive. However, I must rise 
to comment on the criticism that he has 
leveled upon the Congress for taking too 
great a role in the decisionmaking proc- 
ess in foreign affairs. I would just like to 
refer him to a study by the Congres- 
sional Research Service. 

The report stated: 

A major study disclosed today that many 
Executive Branch reports to Congress on for- 
eign affairs fail to give Congress the infor- 
mation it needs in carrying out its Constitu- 
tional foreign policy role. 

The unprecedented survey found many re- 
ports provide too little information or are too 
iate. It says also there are ‘large gaps’ in the 
information * * * stemming from the lack 
of reporting requirements in some legisla- 
tion. 


Mr. Chairman, that is what many of 
us are trying to do in this legislation; we 
are trying to insure that the reporting 
gaps will no longer be present. 

Mr. BROOMFIELD. Mr. Chairman, I 
think it is important to have a strong bi- 
partisan foreign policy, and this street 
runs both ways. I think the executive 
branch also has a responsibility to Con- 
gress. 

I must agree with the gentleman that 
to often in the past we have not had 
the cooperation from the executive 
branch that Congress needs to make 
sound judgments. 

What I am trying to say is that hope- 
fully after this election in November, 
after we elect a President—and I hope it 
will be our former colleague from Michi- 
gan—that we will get back to the point 
of recognizing him as the President, the 
person responsible for carrying out for- 
eign policy. Regardless of who the Presi- 
dent is, I think that is his responsibility, 
and I belieye some of the restrictions 
written into this bill make it very diffi- 
cult to carry out an effective, bipartisan 
foreign policy. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. BROOMFIELD, I yield to the 
gentleman from California. 

Mr. LAGOMARSINO. Mr. Chairman, 
T would like to commend the gentleman 
from Michigan (Mr. BROOMFIELD) for his 
statement and for his work on the bill. 
Tt took a long time, and it was a very dif- 
ficult and painful process. 

T would also like to join him in com- 
mending the chairman of our commit- 
tee, the gentleman from Pennsylvania 
(Dr. Morcan), who labored long and 
hard not only on this bill but on many 
bills that have come before this House. 
I know that we will all miss him when 
he leaves. He is a very fair chairman, 
he is very evenhanded, and above all I 
think that in all his actions he has the 
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best interests of the United States of 
America in his heart. 

Mr. Chairman, I support this bill, al- 
though I do have some reservations 
about some of its provisions. While this 
bill continues and reaffirms our very 
strong commitment to a free and inde- 
pendent state of Israel, and while the 
bulk of the money does go to Israel, the 
bill does also contain, as has been pointed 
out, substantial sums of money for Egypt 
for economic assistance. These sums are 
not equal, and the Egyptians and Presi- 
dent Sadat do not ask they be made 
equal. 

They do not ask for that at all. They 
do recognize—and President Sadat 

clearly stated this to us in January when 
some of us discussed it with him—that 
we are very strongly committed to Is- 
rael’s defense. They know we are going 
to maintain that position, and President 
Sadat does feel—and I agree with him— 
however, that we must exhibit an even- 
handed attitude. 

Therefore, my strong plea is that if the 
amounts of money in the Middle East 
portion of the bill are changed, and I do 
not feel they should be changed, they be 
kept in the proper relationship and 
balance. 

Mr. Chairman, the bill we have before 
us today, H.R. 11963, international secu- 
rity Assistance, is one of the most im- 
portant bills we will consider this year. 
Its importance can be measured both in 
the amount of money involved, almost 
$3.5 billion, and in what it means for U.S. 
policy both at home and abroad. Three 
years ago, we h..d a taste of what could 
happen to the United States if there is 
another war in the Middle East. The 
Arab oil boycott of 1973—74, brief as it 
was, raised the sobering thought of how 
erippled our economy would be if our 
energy sources in the Middle East were 
suddenly cut off. The threat seemed so 
serious at the time there was even public 
discussion of ways in which U.S. troops 

: might occupy Arab oil fields. While such 
thoughts would no doubt be dismissed 
today as either provocatively dangerous 
or unworkable, they suggest the des- 
perate tenor of a situation which 
we could very well face once again. 

So it is against this background of do- 
mestic and international considerations 
that we must weigh this bill. As one who 
has lived with this bill on a day-to-day 
basis for the past several months in com- 
mittee; as one who has traveled to the 
Middle East and talked first hand with 
Arab and Israeli leaders both in and out 
of power, I fecl I have more than casual 
knowledge of the situation. I also hope 
that I have a much better feel for the 
details of the problem now than I did a 
year ago. 

Several things have changed since last 
year, The’ Sinai agreement has been con- 
cluded, so that where before we were 
standing in icy water, now we are stand- 
ing on sand, Still not a firm footing, but 
at least a step in the right direction, hope 
for progress, an idea of where we may be 
heading. Now we are being asked to shore 
up that foundation with this bill so that 
we can build further. The hope is that 
the Egyptians having seen the light, a 
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candle could be lit in the rest of the Arab 
world. 

Whether this judgment is correct or 
not, I cannot say. I doubt if anyone can. 
There is no one in Congress or the State 
Department or anywhere else that I 
know of who has the gift of prophecy. 
But in a matter like this, where the 
stakes are unimaginably high, where the 
consequences of failure range from eco- 
nomic disaster to a possible nuclear holo- 
caust, I think we should err on the side of 
caution. 

There are many things in this bill that 
I disagree with; items or policies that I 
think are self-defeating, or short-sighted 
or to some degree wasteful or harmful. 
But I recognize that this must be a con- 
sensus bill; and that after 4 months of 
hearings and arguments, it is the best we 
can do. It is a plan, where the alternative 
is simply to walk away from our prob- 
lems. We cannot do that. 

If there were such a thing as a condi- 
tional vote in this House, I am sure it 
would be a most popular position. In a 
sense, the committee has tried to con- 
dition the bill to limit its potential for 
unexpected results. For-example, there is 
the amendment, identical to the one 
which I offered to the Sinai resolution, 
providing that our agreement on the 
Sinai early warning system, or approval 
of this bill does not imply our acceptance 
of any other term, condition, or agree- 
ment concerning the area. And for the 
first time, there seems to be a principle 
operating in this bill that for everything 
we give, we should get something in re- 
turn, which is the only realistic way to 
conduct a foreign policy. The bill also 
addresses the problem of secondary arms 
transfers, where arms we give to one 
country end up in the hands of another, 
the international narcotics problem, and 
the problem of political terrorism. 
Finally, it includes a warning to the So- 
viet Union against further foreign ad- 
ventures such as in Angola. 

So we come to the bottom line. Three 
and a half billion dollars. An enormous 
amount of money, you say, and I agree. 
But I feel we may have no alternative 
other than to accept it as the price of 
peace. To reject this bill would be to 
throw away a year’s worth of progress 
in the Eastern Mediterranean. It might 
well endanger the continued existence of 
an independent State of Israel. It would 
mean going back to the beginning, where 
both sides were a step short of war. It 
would mean Americans facing the 
frightening prospect once again of no oil 
for industry, for jobs, for food, homes, 
and cars. The cost of war, if it comes in 
the Mideast, would be many times the 
cost of this bill. The cost of a depression, 
of Americans out of work and hungry, 
would be incalculable. 

While H.R. -11963 continues and re- 
affirms our strong commitment to the 
existence of a free and independent State 
of Israel, and while the bulk of the 
money goes to Israel, the bill does also 
contain a substantial sum of money for 
economic aid for Egypt. 

The sums are not equal. The Egyptians 
do not expect them to be. They recognize 
that we are committed to Israel’s de- 
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fense. However, I do believe that it is 
vitally important that we maintain the 
balance represented in the bill. 

In conclusion, I feel the potential for 
good in this bill outweights the poten- 
tial for harm, and believe that it is nec- 
essary to our national security in the 
same way that an insurance policy is 
necessary to personal security. I urge an 
aye vote. 

Mr. GILMAN, Mr. Chairman, will the 
gentleman yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from New York. 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for yielding. 

I, too, want to join my colleagues in 
complimenting the gentleman from 
Michigan (Mr. Broomrretp) for his ef- 
forts in the drafting, amending, and 
bringing forth this measure to the House 
floor. 

H.R. 11963, the International Security 
Assistance Act contains a number of sub- 
stantial, significant changes in policy, 
many of which were debated at length. 
I too join my colleagues in compliment- 
ing and congratulating our committee's 
able chairman, who we are about to lose, 
the gentleman from Pennsylvania (Mr. 
Morcan), for having labored so patiently 
and diligently in bringing this measure 
to the floor. 

Chairman Morean has ably served for 
32 years in the House of Representatives 
and under seven Presidents. He has 
weathered many a national and interna- 
tional crisis. He has earned the admira- 
tion and respect of the entire Commit- 
tee on International Relations, and we 
are going to sorely miss him when he 
raps the committee gavel for the last 
time at the conclusion of this session. 

Mr. Chairman, I rise in support of this 
international security assistance measure 
and join my colleagues in supporting this 
legislation. Some of us have some reser- 
vations about some of the amendments 
that have been tacked onto this bill, but 
most of us recognize that there is a sub- 
stantial need for the substantive por- 
tions of this measure. It is vital to our 
security interests. It is vital to the peace 
and security of other parts of the world. 

It was not too long ago that the Con- 
gress Was concerned with trying to find 
a method for bringing about the cessa- 
tion of hostilities and to restore peace to 
the Middle East. That hostility affected 
our own Nation—it had an effect upon 
the entire world. We were successful in 
enhancing a peace in the Middle East by 
our evenhanded policy. That same even- 
handed policy is refiected in this meas- 
ure. 

Some of my colleagues have ex- 
pressed concern about the $3 billion be- 
ing authorized by this measure, but I 
call to my colleagues’ attention the fact 
that most of those funds will be spent 
right here in our own Nation— 
strengthening our military industrial 
complex—the very industries in which we 
are trying to find ways of encouraging 
and enhancing their productive capac- 
ity—a capacity that has not kept up with 
the Soviet military productive capacity. 
Let us bear that in mind as we debate 
this measure. 
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While I too am disturbed by several 
sections of the bill before us today, I 
believe that upon the whole this legisla- 
tion represents a step forward by the 
Congress in furthering our national for- 
eign policy goals of increasing our 
mutual security ties with those nations 
who share our commitment to world 
peace and self-determination. 

By helping friendly nations to assume 
an increasing share of their own defense 
and development, we can maintain a po- 
sition of influence in our efforts toward 
moderation in arms acquisition. At the 
same time, in those areas of regional 
conflict where the attainment of peace 
through controlled arms acquisitions is 
difficult, we can help maintain the deli- 
cate balance of power through controlled 
transfers of defense equipment. 

It is not the policy of the United States 
to meet the defense needs of all nations, 
nor do we seek to become a major sup- 
plier to most. The world has recently 
seen the development of innumerable 
sovereign nations, each with its own de- 
fense needs and objectives. These prob- 
lems are compounded by the prolifera- 
tion of arms production industries, there- 
by increasing the sources of supply. These 
factors, in combination with the newly 
created wealth in some areas reducing 
the demand for aid, have limited the in- 
fluence we traditionally have held as a 
military supplier. It is for these reasons 
that we must proceed with a great deal 
of caution in following those programs 
designed to achieve those goals most con- 
sistent to our best interests. 

This bill authorizes a total appropria- 
tion of $3,459,950,000 for fiscal year 1976. 
Of that total amount, $2,265,800,000 is 
earmarked for the Middle East. It is in 
this area of the world where our efforts to 
achieve a regional balance of power have 
been most successful, Let us sustain that 
momentum. With current negotiations 
entering a difficult and critical period of 
discussion, it is imperative that we main- 
tain an evenhanded approach in this 
area of social interest to our foreign 
policy and to world peace. 

In addition to supplying the funds 
needed to implement the Sinai Accord, 
we should try to provide an atmosphere 
of mutual security for all parties. These 
funds are an investment in peace. The 
memories of past conflicts and the re- 
sulting oil embargo and the closing of 
the Suez Canal provide vivid reminders 
of the consequences of war. 

Likewise, our response to the troubled 
nations of Turkey, Greece and Cyprus 
is another example of our evenhanded 
approach. In providing needed defensive 
support to all parties involved we are 
better able to influence the actions in 
seeking a permanent solution to current 
conflict. In addition, this bill provides 
some $20 million in aid to Cypriot ref- 
ugees who were caught in the middle of 
this confrontation. 

International narcotics traffic is an 
enemy of all nations. With the funds 
provided for narcotics control by this 
legislation we will be able to continue 
our efforts in seeking worldwide coop- 
eration in our battle against illegal nar- 
cotics traffic and abuse. The recent suc- 
cesses of our current program have led 
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to major seizures of heroin, cocaine, and 
marijuana throughout the world. But 
increased efforts are needed in the war 
on illicit drugs .. . drugs that threaten 
the youth of all nations. 

Our security assistance program, con- 
sisting of grant aid, foreign military 
sales, and security supporting assistance, 
provides a broad range of tools for the 
implementation of our overall foreign 
policy. 

Foreign military assistance is an im- 
portant, necessary instrument in the for- 
eign policy of the United States and is 
a key to our efforts in seeking world 
peace and stability. The bill before us 
today fulfills the requirements needed to 
further our foreign policy objectives. Ac- 
cordingly, I urge my colleagues to join 
with me in support of H.R. 11963, the In- 
a Security Assistance Act of 
1976. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from Maryland. 

Mr, BAUMAN. Mr. Chairman, I want 
to compliment the gentleman on his 
stand, and I certainly share many of 
the concerns that he has expressed. 

I do not, however, arrive at the same 
conclusion. I think the bill not only does 
not marginally command support, but 
more than marginally commands defeat, 
I say that as one who is sympathetic to 
some of its provisions. 

Mr. Chairman, I might also say that 
there is a certain schizophrenic quality 
about some of the provisions written into 
this legislation. 

I would like to ask the gentleman from 
Michigan (Mr. BROOMFIELD) a question 
about one of them. There is a very laud- 
able section on human rights which di- 
rects the President of the United States 
to annually submit an estimate for each 
of the countries for which funds are rec- 
ommended, of their status as far as the 
human rights of the individuals living in 
those countries are concerned. As I read 
it, it requires that in determining 
whether or not countries violate human 
rights, one of the bodies to be looked to 
for direction is the United Nations and 
its several organs as expressed on pages 
4and 5. 

About half of the money in this bill 
goes to Israel. The United Nations has 
already, by a vast majority vote of all 
of its pipsqueak countries—and some of 
them certainly are hardly bigger than 
the district of the gentleman from Mich- 
igan—condemned Israel as a violator of 
human rights and equated Zionism with 
racism, 

How can we vote for a bill, even 
though it contains money for Israel, that 
asks us to look to the United Nations for 
determinations of human rights, I ask 
the gentleman from Michigan (Mr. 
BROOMFIELD) ? 

Mr, BROOMFIELD. Mr, Chairman, to 
answer the gentleman, let me make two 
points, first, I abhor any violation of 
internationally recognized human rights, 
and I am sure the administration fully 
shares this concern. I question, however, 
whether we can promote human rights 
through legislation, I believe it has been 
demonstrated that our Government, 
working quietly through diplomatic 
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channels, can be an effective force for 
human rights. 

Finally, I would note that the United 
Nations—and I share the reservations of 
the gentleman from Maryland about this 
body—is only one of the organizations 
referred to in this legislation. In addi- 
tion, the finding of international orga- 
nizations are only one of several yard- 
sticks proposed for evaluating human 
rights situations. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. BROOMFIELD. I yield to the 
gentleman from Kansas. 

Mr. SKUBITZ. Mr. Chairman, I 
want to commend the gentleman in the 
well for the observations he has made 
today in the encroachment this body is 
making on what I consider to be the 
rights and obligations of the executive 
department, although I come to a differ- 
ent conclusion than the gentleman does, 
Iam not going to support the bill. 

I am always amazed at the fact that it 
takes around 9 years to be a doctor in 
this country, it takes about 7 years to be 
a dentist, about 5 years to be an engineer, 
but to become an expert on foreign af- 
fairs any butcher, baker or candlestick 
maker can be elected to this body, travel 
in Europe for two weeks and become an 
expert on foreign affairs. 

Too often, the vote of a Member is 
influenced by the impact it will have 
on & bloc of votes back home. When the 
Nation’s interest is involved this is 
tragic. The interest of America should 
not be subverted to the interest of a 
Member of ties to some other country. 
America comes first—her interest comes 
first—can foreign policy be established 
by 531 Congressmen, I doubt it. 

Mr. BAUMAN. Mr. Chairman, before 
having had the chance to personally re- 
view the individual sections of the bill 
before us, the International Security As- 
sistance Act of 1976, I was predisposed 
to support some parts of this legislation. 
I felt then as I do now, that the funds 
authorized for Israel are vital to this 
American ally’s maintenance of a strong 
defense capability which enables her to 
protect her borders from attack and thus 
to prevent another major Middle East 
war. When I think about all of the aid 
this Congress has shipped off to the many 
Communist prison colonies of the world 
over two decades, it is reassuring to the 
cause of a U.S. foreign policy which 
favors the United States that this bill 
includes the aid to Israel outlined in sec- 
tion 532(b) of H.R. 11963. 

I highlight this point, Mr. Chairman, 
because the rest of this legislation is a 
disaster. It is a disaster, because while 
it perverts the intent of article II of the 
Constitution by simply assuming powers 
which are clearly delegated to the Presi- 
dent, it includes a series of provisions 
which are as contradictory and program- 
matically disorganized as anything we 
have become accustomed to accept from 
our State Department. It provides 
needed aid to Israel, and then it au- 
thorizes funding excesses for the “se- 
curity” of the very Arab countries which 
made aid to Israel so necessary in the 
first place. A rather expensive contradic- 
tion which could lead to war. It “re- 
quires” the President to enter into nego- 
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tiations with particular countries over 
totally unrelated problems, like Mexico 
and its drug problem and the Soviet 
Union and our security problem in the 
Indian Ocean. Then, after improperly 
issuing a President his orders, the Con- 
gress would in effect tie his hands by 
forcing him to follow a crazy-quilt col- 
lection of stipulations rigged in favor of 
those nations most hostile to us. More- 
over, the stipulations are expensive. 

Apparently some of my colleagues have 
still been unable to kick the habit of au- 
thorizing great amounts of U.S. foreign 
aid for any country to the ideological left 
of the New Republic. This bill’s provi- 
sions for aid to Portugal, Yemen, Peru, 
and India are typical, while aid to Chile 
and the originally requested amounts for 
allies like Spain and Turkey are denied. 
We seem to follow a trend of author- 
izing funds for nations which are either 
successfully anti-American or econom- 
ically unsuccessful. 

In short, this authorization bill is more 
than a very expensive piece of legisla- 
tion, though it is certainly that. As our 
distinguished colleague from Wisconsin, 
Mr. ZABLOCKI, has noted in the report, 
it is $742 million over the original execu- 
tive request even after subtracting from 
it the military aid to our allies which 
the committee’s majority cut from the 
bill. However, this legislation also cut 
off the MAAG program—umilitary assist- 
ance advisory groups—the key element 
of any program providing for limited 
assistance to friendly governments. Such 
2 cutoff can only invite aggression by 
those nations in constant search of weak- 
ness on the parts of our allies, aggression 
the free world cannot afford. 

Last March, I was pleased to join that 
wise gentlewoman, my Maryland col- 
league, Mrs. Hott, in cosponsoring a bill 
which requires that the economic costs 
of legislation for an average taxpaying 
family be affixed to the face of the bill. 
Perhaps what we also need is a law di- 
recting the Congress to include the costs 
to our security, the amount of damage 
done to our national safety by each un- 
successful attempt at foreign policy- 
making represented by the example we 
have before us. Until that time, we can 
at least vote against such bad legislation, 
and I encourage my colleagues to join 
with me in sending this bill back to the 
proverbial drawing board. 

Mr. MORGAN. Mr. Chairman, I yield 
10 minutes to the gentleman from Wis- 
consin (Mr. ZABLOCKI). 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yield? 

Mr. ZABLOCKI. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. Mr. Chairman, for the 
past three decades, American military 
assistance abroad has been all to fre- 
quently directed toward regimes under 
which no American would like to live, 
and in which American national inter- 
ests were minimal at best. 

We have become the arms merchants 
to the world, providing the impetus for 
2 spiraling world arms buildup which, ac- 
cording to a recent study by Members of 
Congress for Peace through Law, has 
reached almost $300 billion a year. Our 
security assistance program has given 
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millions away to rich governments that 
could frequently afford to pay for their 
weapons. Just since 1950, we distributed 
over $85 billion in military equipment 
and defense services around the world, 
while taking precious tax revenues away 
from programs to meet pressing social 
needs right here in the United States. 

The bill before us does not correct the 
evils of our arms sales policies; to do 
that we need much stronger measures to 
limit the proliferation of expensive 
arsenals around the world. However, it 
may begin to provide some basis for re- 
directing our priorities and reforming 
the process by which decisions on mili- 
tary assistance are made. 

This bill provides some specific re- 
forms for dealing with military sales and 
credits. It sets a lower ceiling on Ameri- 
can arms credits and sales abroad, it es- 
tablishes criteria for assessing which 
countries deserve assistance, and it 
strengthens the role of Congress in mon- 
itoring arms transactions. 

Part of the rethinking of our arms 
sales policies requires a clear definition 
of what our national interests are and 
who our real friends are. Too often our 
Government has misunderstood what 
real American interests are, particularly 
in the Mideast. 

That is apparent in the fact that we 
have allowed our aid to further the Arab 
boycott and to bolster regimes that have 
profited from the oil cartels. At the same 
time we demanded that the Israelis pur- 
chase their arms—prior to 1973—from 
the meager reserves of their defense-de- 
pleted treasury. 

In that context, American support for 
the State of Israel must continue, and 
should be understood, as a commitment 
to preserving a democratically elected, 
independent state which is struggling for 
survival against threatened destruction 
by its Arab neighbors. 

Of the $3.5 billion authorized in this 
legislation 70 percent, or $2.6 billion is 
earmarked for the Middle East—primari- 
ly for Israel which would receive $755 
million in supporting assistance and $1.5 
billion in military aid. The economic aid 
contained in this bill will provide some of 
the desperately needed relief to Israelis 
who are the highest taxed people in the 
world and already subject to severe aus- 
terity measures in the effort Israel is 
making to maintain an independent and 
viable economy. 

The Arab countries would also benefit 
from the legislation before us; Syria, 
Egypt, and Jordan would receive sup- 
porting assistance. It is my hope that 
the economic aid will actually reach the 
people of these countries who need it and 
that the supporting and security assist- 
ance funds authorized here will serve as 
an incentive for redirecting the policies 
of their governments toward seeking 
a peaceful negotiated settlement of the 
Arab-Israeli conflict—$750 million to 
Egypt, $90 million to Syria, and $77.5 
million to Jordan. 

The other vital component in this bill 
is the provision of the necessary funds 
for the peace keeping teams in the Sinai. 
This $50 million for “special require- 
ments” pays for the tools to implement 
the American commitment to the peace 
keeping machinery for the Sinai accords. 
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This “Middle East package” represents 
a minimal necessary level of assistance 
to Israel and I urge my colleagues to 
support the bill as reported out of the 
committee. 

Mr. ZABLOCKI. Mr. Chairman, I am 
not happy with my role this afternoon, 
particularly since I am probably the first 
to strike a sour note to this love feast 
and voice other than accolades to the leg- 
islation we are considering this after- 
noon. I am unhappy, because everybody 
knows that I have deep respect, regard, 
and affection for our chairman, the gen- 
tleman from Pennsylvania (Mr. Mor- 
GAN). I, too, want to commend him for 
the work he has done on this legislation. 
The chairman is an able, fair, consider- 
ate, accommodating, and patient chair- 
man. 

Testifying to his extraordinary efforts 
are the nearly 432 months of hearings 
ay markup on this legislation we have 

ad. 

Certainly the gentleman from Penn- 
sylvania (Mr. Moran) will be sorely 
missed. I regret that he has made the de- 
cision not to seek reelection. I sincerely 
regret it. And nobody knows that more 
than I do at this moment, on this day, 
when I have to be on the opposite side 
of the gentleman from Pennsylvania. 

The gentleman from Pennsylvania will 
leave big shoes to fill; also difficult to fill 
will be his big heart and concern. 

Of course, these are wonderful attri- 
butes that the chairman has but there 
are times when some people abuse his 
kindness. He is patient almost to a fault. 
He is also considerate and, yes, so af- 
fectionate toward our fellow Members. 

Mr. Chairman, as I said, I am not very 
happy with the role that I have to take 
on this afternoon. However, I would be 
remiss if I did not point out some of the 
shortcomings in this legislation: its ex- 
cessive cost, its excessive military sup- 
port, and its policy deficiencies. If this 
bill remains at its present scope and level 
and retains some of the policy changes 
that the gentleman from Michigan re- 
ferred to and if it is not amended to in- 
corporate some of the policy positions I 
tried by amendment to include during the 
markup, then, Mr. Chairman, I am con- 
strained to vote against the bill. I will 
vote against it with reluctance, and only 
after much thought: Aside from certain 
glaring exceptions which I will elaborate 
on, the bill has many good and worthy 
features. Those meritorious provisions 
are the result of comprehensive staff 
studies ordered by our able chairman. 

The bill, for example, separates the 
economic and military portions of for- 
eign aid for the first time. It terminates 
the grant aid programs. It abolishes the 
costly Military Assistance Advisory 
Group—MAAG—and places needed con- 
trols on U.S. weapons sales. 

These controls will hopefully constrict 
U.S. weapons sales, sales that have 
reached $12 billion annually. We are 
arming the world, and we may one day 
reap the results of such folly. 

Because of these worthy features— 
many of which I have long worked for— 
I would like to support the bill. Regret- 
tably, however, I cannot. 
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The reasons why I must vote against 
it are dictated by commonsense and the 
desire for a fair and balanced policy 
which will produce a truly meaningful 
peace in the Middle East. This is the only 
motive which prevails in my heart and 
my mind. First, I say this bill is excessive 
in cost, and as I look on the opposite side 
of the aisle, I can envision and hear our 
former colleague, the gentleman from 
Towa, Mr. Gross. I am sure he would 
tend to agree with me that this massive, 
unnecessary, warmongering military 
giveaway is far too excessive. 

A $4.7 billion amount in security as- 
sistance is, I would point out, a 126-per- 
cent increase over fiscal year 1975. The 
level of 1975 was $2,011 million, Mr. 
Chairman. At a time of domestic fiscal 
strain, economic insecurity, and rising 
Federal deficits this is clearly excessive. 

I do not have to remind the Members 
that just the other day, on February 26, 
we increased the temporary debt ceiling 
by $32 billion. How can we, in the face of 
& present debt limit of $400 billion, today 
give away almost $5 billion? 

I am in favor of part of it—mosi of 
it—but it is excessive. It is excessive. 

As it relates to the interim quarter 
let me point out, too, that there is $742 
million more in his bill than the execu- 
tive branch requested. Under the new 
budget system, as the Members well 
know, we have to provide for the tran- 
sitional quarter; to that end the bill au- 
thorizes $864,500,000, while the executive 
branch programed $122,600,000. That is 
more than the Executive requested by 
$742 million. I submit this is budget bust- 
ing. 

I know what is in the committee re- 
port, but it is a numbers game we are 
playing in the committee report. I would 
hope that the chairman of the Commit- 
tee on the Budget, the gentleman from 
Washington (Mr. Apams) would en- 
lighten us as to whether. indeed, we ex- 
ceed the budget ceilings in this autho- 
rization. I submit it is excessive and ex- 
ceeds the budget authority and that it 
exceeds the budget outlays. 

It is my understanding the bill, if fully 
appropriated, would breach the func- 
tional ceilings. 

The budget authority and outlay ceil- 
ings for the international affairs func- 
tion would be exceeded by $365 million 
of the budget authority and $249 million 
outlays respectively 

For the MAP FMS training functions, 
the bill would go above those ceilings by 
$169 million of budget authority and 
$70 million of the outlays respectively. 

It should also be pointed out that the 
largest. part of the proposed program, 
$2,797 million is for military assistance 
and sales, and more than half of that, 
$1.5 billion is earmarked for one coun- 
try, Israel. This represents a 400-percent 
increase over the $300 million Israel re- 
ceived in fiscal year 1975. This bill au- 
thorizes $1.5 billion, and we are hoping 
that peace will prevail in the Middle 
East. If we are going to vote for a figure 
as high as this bill proposes, I predict 
that in the very near future we will find 
the Arab States, particularly Egypt, 
coming to this country seeking military 
assistance. So will Syria. If they do not 
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get it from this country, they will go 
elsewhere and get it, and they will do it 
on. the basis that we are unbalancing the 
military balance in the Middle East. 

That is why I oppose it. Believe me, 
Mr. Chairman, I am a friend of Israel. 
My opposition to what I consider an ex- 
cessive level of military aid to Israel 
should not be construed to suggest a 
lessening of my support for the freedom, 
independence, and security of Israel. In 
the past I have consistently supported 
economic and military assistance in- 
tended to keep Israel strong and viable, 
and I shail continue to do soit it is within 
limits. 

I further predict that, if we are going 
to be overly heavyhanded at this point, 
we will also find that this is not in the 
interest of our country or Israel. Surely, 
we do not want future assistance to 
Israel to be jeopardized because of criti- 
cism that excessive aid may generate at 
this time. 

Mr. Chairman, the bill provides $1.5 
billion as a sale; but, as the gentleman 
from Michigan has pointed out in reply 
to a question, one-half of the amount is 
forgiven. It would be more honest to say 
that there is $750 million for Israel in 
sales and $750 million in grants. I offered 
an amendment which would have cor- 
rected that problem by calling a spade 
a spade. It would have also protected 
Congress’ right to make this decision— 
to call it a grant and avoid the euphem- 
ism of “forgiveness.” I think we should 
not fool the people. We cannot fool the 
people too long. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin has expired. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield an additional 5 minutes to the 
gentleman from Wisconsin. 

Mr. ZABLOCKTI. I thank the gentle- 
man from Michigan. Mr. Chairman, let 
me point out another concern in the 
future. We have other allies and friendly 
nations whom we assist. If we offer this 
kind of preferential treatment only for 
Israel, what will prevent our other allies 
from coming to the United States and 
Saying, “Why must we buy military arms 
and not have a forgiveness feature of 50 
percent for our purchases?” 

We must stop and think how this dou- 
ble standard is going to affect our friends 
and allies? 

Mr. Chairman, in regard to security 
supporting assistance, I must point out 
that the $1.8 billion provided in this bill 
represents a 175-percent increase over 
the $660 million authorized in fiscal year 
1975. Yes, the military support is exces- 
sive. Excessive can again be designated 
as the correct word when one takes into 
account that future estimates on a 5- 
year cost to the American taxpayers for 
the Middle East will approach the $10 
billion mark, 

Although I could go on at length in this 
vein, I must attempt in the time remain- 
ing to try to answer a question that was 
asked of me in recent days. Since the bill 
is excessive, I have been asked, how much 
of a cut would be needed to receive the 
support of the gentleman from Wiscon- 
sin? Since we are now authorizing for 
1976 and three-quarters of the fiscal year 
is over, I would have to come to the con- 
clusion, using an arithmetical rule of 
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thumb, that 25 percent across-the-board 
reduction, particularly for military as- 
sistance, would meet my approval. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. ZABLOCKI. I yield to the gentle- 
man from New York. 

Mr. WOLFF. Mr. Chairman, I will just 
take 1 minute. Is the gentleman going 
to ask for that same sort of cut on other 
military appropriations? 

Mr. ZABLOCKI. Well, that is a good 
question. Let me say to the gentleman 
from New York, that when it comes to 
my country I do not want it to be second 
to any other country and certainly not 
second militarily to the Soviet Union. 
As an elected representative I took an 
oath to always make my country’s secu- 
rity first and foremost. Thus I will not 
jeopardize my country’s national security 
for the purpose of militarizing any other 
country in the world. In fact, your com- 
ment leads me to the question which I 
wanted to address. Hopefully it will be 
the proper reply to the gentleman as well 
as satisfy him. We were concerned—I was 
concerned—with the depletion of DOD 
defense stocks which occurred in 1973-74, 
It was detrimental to our national secu- 
rity. As originally drafted and considered 
in committee print form the bill had a 
section 101 which would have prohibited 
the delivery of military equipment to a 
foreign country which unless the Presi- 
dent determined that such delivery of 
weapons systems would not impair—I 
am paraphrasing—the readiness of the 
Armed Forces of the United States in 
their primary capacity to protect the se- 
curity of the United States and to ful- 
fill mutual defense commitments ap- 
proved by the Congress. 

That original proposed restriction was 
necessary, because we were advised in the 
hearings—and unfortunately I do not 
have a copy of the hearings and I am 
not sure whether they are printed—how- 
ever, as the gentlemen from New York 
may recall, Deputy Secretary of Defense 
William Clements stated that deliveries 
to Israel in 1973 and 1974 had an adverse 
impact on our ability to deploy reinforce- 
ments in Europe. According to a reliable 
source we were also advised that the 
number of major U.S. defense articles 
furnished to foreign countries under 
security assistance programs could soon 
exceed those in hands of U.S. Armed 
Forces. 

Thus we could find ourselves in a situa- 
tion where we are committed to provide a 
larger share of our resources to support 
security assistance to foreign countries 
thereby reducing our capacity to support 
our own forces. In fact, in my own dis- 
trict, reserve units complained, because 
they did not have the military equipment 
for proper training. We depleted our own 
DOD stocks. I submit, depletion of DOD 
stocks is clearly detrimental to U.S. na- 
tional security. U.S. defense needs should 
be primary to those of any other country, 
Believing this as strongly as I do, I hoped 
to minimize this problem by offering an 
amendment to section 101 in commit- 
tee. Unfortunately, not only was my 
amendment defeated but the entire sec- 
tion was stricken. 

I say that we must, in dealing with 
our own national security, put it first, and 
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that was the objective of my amend- 
ment. 

In this same connection one would 
hope that the unfortunate policy of de- 
pleting our own stocks was ended. One 
would hope we had learned our lesson. 
Unfortunately, such is not the case. In 
fact, in connection with the sale to Israel 
of four E-2C aircraft, a respected and 
authoritative magazine, the Aerospace 
Daily, on January 8, 1976, reported, “A 
plan has been proposed for E-2C prime 
contractor Grumman to ship the aircraft 
to Israel from the calendar year 1976 
production run and delay slightly deliv- 
ery dates of the E-2C’s on order by the 
U.S. Navy.” 

The CHAIRMAN. The time of the 
gentleman from Wisconsin has again 
expired. 

Mr, BROOMFIELD. Mr, Chairman, I 
yield 4 additional minutes to the gentle- 
man from Wisconsin. 

Mr. ZABLOCKI. Thank you, I will 
just make one further observation. I 
know that there are some amongst us 
here who will vote against the B-1 
bomber for our own defense, because of 
its expensive cost. In effect, that is the 
question the gentleman from New York 
asked me by inquiring whether I would 
support a 25-percent cut in our DOD 
budget. I will say to the gentleman, that 
I certainly would not vote to cripple our 
country. Therefore, I would not support 
a 25-percent cut from our country’s de- 
fense budget. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield further? 

Mr. ZABLOCKI. I yield to the gentle- 
man from New York. 

Mr. WOLFF. The gentleman makes a 
point about the fact that we have, at 
the time of the Middle East war, depleted 
our stocks in this country. 

Mr. ZABLOCKI. Does the gentleman 
question the accuracy of my comment? 

Mr. WOLFF. No, but I just do not 
recall the same situation of the gentle- 
man coming to the well during the Viet- 
nam war when we were depleting our 
stocks by providing the Vietnamese with 
vital U.S. stocks of short materiel. This 
provided the Russians with the oppor- 
tunity of bringing their country to a 
point where we today find the Soviets 
have reached a dangerous competitive 
position. 

Mr. ZABLOCKI. Would the gentleman 
from New York have wanted the gentle- 
man from Wisconsin to deprive our mili- 
tary personnel in Vietnam of adequate 
military equipment necessary to defend 
themselves? 

Mr WOLFF. Not at all. I raise the 
question of material to the ARVN who in 
the end threw these vital weapons away. 
If the gentleman will yield further, the 
important element here is that I think 
we do have an interrelationship of an 
adversary position with the Soviets in 
the Middle East, We are in direct con- 
frontation with the Soviets in the Middle 
East. I do not think the gentleman recog- 
nizes that point. 

Mr. ZABLOCKI, I definitely recognize 
it, and thought I clearly stated that 
I would support whatever military and 
economic assistance is necessary for 
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Israel. But what are we to think when 
we hear—and the gentleman must also 
have heard, and if he did not, he can read 
the transcript—when we are told that 
Israel's current military posture level is 
better than it was in 1973, and that it 
can meet its defenses against all of 
the Arab States from many fronts or all 
fronts? Further, what are we to think 
when we are told by a reliable source 
that if all we are funding in this bill is 
granted, it will not only make it possible 
for Israel to balance its budget, but it 
may also permit Israel to have a surplus 
of $500 million? How, in view of those 
facts, can the gentieman ask me whether 
a 25-percent cut for Israel is appropri- 
ate? 

Mr. Chairman, I want Israel to have 
all the legitimate military and economic 
assistance it needs. But when it is exces- 
sive, when it tends to increase the mili- 
tary arms spiral in the Middle East, we 
are asking for trouble. That is all I am 
pointing out to the gentleman from New 
York and to my colleagues here on the 
floor of the House. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. ZABLOCKT. I yield to the gentle- 
man from Colorado (Mr. JOHNSON). 

Mr. JOHNSON of Colorado. I thank 
the gentleman for yielding. 

Mr. Chairman, I want to thank the 
gentleman from Wisconsin (Mr. ZAB- 
Locxr) for what I think is a most 
thoughtful and rational statement, and 
I congratulate him. 

Mr. ZABLOCKT. I thank the gentle- 
man for his observation, and I appreci- 
ate his sentiments. 


Mr. Chairman, in summary, let me 
state that this legislation—at the level 
we are asking to authorize funding for 
military purposes—makes a mockery of 
fiscal and policy responsibility. 

If enacted at this level the bill will 
have serious inflationary effect on our 


domestic economy, produce increased 
Federal deficits and delay high-priority 
programs in our own country. 

I repeat: It is excessive in military as- 
sistance, employs double standards, de- 
ceives the public, results in outright ab- 
dication by Congress of an obligation 
and a responsibility that we should right- 
fully fulfill, if we give a blanket grant 
without justification. 

Mr. Chairman, I hope that, unless this 
legislation is amended on the floor today, 
that it will be defeated. Short of that, 
I am apprehensive that implementation 
of this legislation in its present form 
will one day reap a tragic harvest. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Illinois (Mr. DERWINSKI) . 

Mr. FINDLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKI. It would be an hon- 
or to yield to the gentleman from Illinois 
(Mr. FINDLEY). 

Mr. FINDLEY. Mr. Chairman, the an- 
nounced retirement of the gentleman 
from Pennsylvania (Mr. Morcan) at the 
end of this term makes today’s occasion 
particularly important. 

For many reasons I regret the deci- 
sion, and as time passes I am sure that 
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many people, in and out of government, 
will realize the loss to good government 
that his decision causes. 

During all of the 16 years I have been 
in this body I have followed closely the 
work of the committee Dr. MORGAN 
chairs—the last 10 as a committee mem- 
ber. Here is truly as exceptional legisla- 
tive leader, considerate of every Mem- 
ber and helpful where he can be. He has 
been especially helpful to me over the 
years. On many occasions he has re- 
sponded to my requests. He has sched- 
uled hearings at my request, approved 
special study missions, and has helped 
advance several legislative proposals. 

So my regret is very personal and very 
deep. 

In a broader sense, he has served uniq- 
uely the people of the United States. 
During Dr. Morcan’s service as chair- 
man, the executive branch has been Re- 
publican more years than it has been 
Democratic. 

Chairman Morcan has operated the 
committee with a unique and commend- 
able level of nonpartisanship, So far as 
I could detect, his consideration for the 
interests of a Republican administration 
was just as great, just as intense and pre- 
severing as when Democrats controlled 
the White House. 

He is a public servant in the highest 
and finest sense of the term. 

Mr. DERWINSKEI. Mr. Chairman, I 
thank the gentleman for his statement. 

In my supplemental views I indicated 
concern with a number of the sections of 
this bill, The overall approach of the 
committee was to boldly interfere with 
the constitutional duty of the President 
to conduct foreign policy. 

I believe that, with the exception of 
the funds for Syria, the Middle East part 
of this package is necessary and respon- 
sible. Frankly, I have not been satisfied 
in discussion at the committee level or 
with any briefings I have received that 
the funds authorized for Syria are bal- 
anced by any meaningful diplomatic pro- 
gress toward lasting settlement of the 
Middle East problem. However, we must 
recognize that-a necessary investment in 
the peace of the Middle East is the one 
we make in this bill in support of the 
defense capabilities of Israel. 

It must be noted that despite the action 
taken by the committee in September 
1975, by substantially easing the embargo 
on the supply and sale of military equip- 
ment to Turkey, that no progress is visible 
on Cyprus. The Secretary of State would 
have been far more realistic had he 
argued his point on resumption of mili- 
tary sales and shipments to Turkey on 
the basis of proper restoration of U.S. 
military base-usage in that country. By 
tying armed shipments to Turkey to 
progress on Cyprus, Secretary Kissinger 
has painted himself into a corner. 

I am also very concerned at the con- 
sistent efforts on the part of certain 
members of the committee to restrict 
necessary support we have provided for 
responsible allies in this measure, I refer 
specifically to efforts anticipated on the 
floor to restrict our military assistance 
and sales to South Korea, Indonesia, 
Zaire, Philippines, and possibly Thailand. 
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Now, some necessary comments on the 
operation of military assistance advisory 
groups. Military assistance advisory 
groups, military missions, military 
groups, and liaison offices—collectively 
referred to as MAAG’s—have played and 
are continuing to play an important role 
in furtherance of our national defense 
objectives. Personnel assigned to these 
organizations, though few in number in 
many countries, are visible evidence of 
the interest of the United States in that 
host country and of our desire to main- 
tain friendly relations and to sustain pro- 
grams that are mutually beneficial to 
both countries. 

The primary role of the MAAG’s is to 
work with the host country officials to 
develop and implement programs for se- 
curity cooperation that insure maximum 
contribution to our national security ob- 
jectives. They provide liaison to our allies 
and serve as a conduit for the exchange 
of information on military forces, equip- 
ment and development. This valuable 
exchange of data aids in the standardi- 
zation of equipment and procedures be- 
tween the United States and our allies. 

I believe that the Department of De- 
fense has been unjustly criticized for 
having an allegedly excessive number of 
U.S. personnel assigned to MAAG’s. The 
records show otherwise. In fact, Defense 
has shown initiative and responsibility to 
reduce MAAG’s long before Congress ex- 
pressed its intent to reduce MAAG’s 
overseas. Since 1960, U.S. personnel au- 
thorized in MAAG’s have been reduced 
from 7,200 to a current level of 1,622. 
This represents a significant reduction of 
over 77 percent in the past 15 years. 

The value of the MAAG’s in sustaining 
friendship with our allies, assisting our 
allies with military advice, and in fur- 
thering mutual cooperation and stand- 
ardization objectives cannot be measured 
in precise terms, nor can its value be 
given in equivalent Army divisions or 
Air Force wings. However, it is my belief 
that the value derived from this com- 
paratively small program equals or ex- 
ceeds that gained from other programs. 

Our allies want the MAAG’s in their 
countries. They recognize the service be- 
ing provided. Capricious disestablish- 
ment of all MAAG’s would only serve to 
strain relations with our allies. It would 
be @ clear indication that the United 
States is reducing its interest in our 
Overseas partners at time when Soviet 
influence is expanding in many parts of 
the world. 

Section 106 will give Congress the over- 
sight and approval authority necessary 
to effectively monitor and control 
MAAG’s. It is in the interests of the 
Congress to continue authorizing 
MAAG’s when they are in the interests 
of the United States. 

There is an added complication in- 
herent in the committee deliberation and 
clearly identified on the floor this after- 
noon—that is the complete loss of con- 
fidence by the Congress in Secretary of 
State Kissinger. This must be noted 
since it transcends political and philo- 
sophical factors. Conservatives have lost 
confidence in the Secretary since they do 
not accept his concept of détente and 
his determination to appease the Soviet 
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Union. Liberals are mistrustful of his 
Asian policy, critical of his inattention to 
Latin America, and mistrustful of per- 
sonal diplomacy he maintains in the 
Middle East situation. Most Members are 
frustrated at his failure to achieve any 
breakthrough in the Cyprus crisis and 
the negative effect this has on the par- 
ticipation of Greece and Turkey in 
NATO. 

Republicans recognize the Secretary to 
be a political liability to the President 
since he pursues accommodation of the 
Soviet Union, which is in obvious con- 
flict with stated Republican principles. 
Democrats find him an easy political tar- 
get. 

Thus the obvious contradictions in this 
bill and the flood of amendments de- 
signed to impose minute congressional 
direction on foreign affairs can, in large 
part, be traced to the deteriorating rela- 
tionship between the Secretary and the 
Congress. In some instances the Secre- 
tary deserves better understanding and 
specific support, but he is obviously re- 
sponsible for his inability to properly 
communicate with the Congress. 

In defense of the Secretary, I must 
note that this is a difficult Congress to 
communicate with, probably the most 
irresponsible Congress in the history of 
the country. In my judgment, the com- 
bination of a controversial Secretary of 
State and the irresponsible majority in 
Congress results in a disservice to the 
conduct of our Nation’s foreign policy. 

Mr, Chairman, it pains me to follow 
my distinguished friend, the gentleman 
from Wisconsin (Mr. ZABLOCKI), who I 
presume will be chairing our committee 
next Congress, because a number of 
things that I have in my statements runs 
directly contrary to the views that he 
has expressed. 

Let me sum up this bill for the Mem- 
bers, as I see it. 

First, it seems to me that we have to 
recognize the absolute practicality of the 
funds authorized in this bill for Israel. 
Keep in mind, first, that during the 1973 
war there, Israel used all of her reserve 
military equipment. The United States 
was the source of resupply. That takes a 
number of years. Given the military 
equipment that the Soviet Union is con- 
tinuing to pour into Syria, Iraq, Yemen, 
Libya, and other countries, I do not think 
it is at all practical to suggest at this 
time that we should use artificial econ- 
omy at the expense of Israel. 

I have always maintained that the one 
way we will really keep the peace in the 
Middle East is for Israel to be strong 
enough to resist aggression. Because un- 
til we get a treaty signed on the dotted 
line in an absolute foolproof fashion, if 
Israel finds herself without the neces- 
sary defense capability it will be an in- 
vitation for one of the neighboring 
Arab States to launch an attack. 

I look upon the funds in this bill for 
Israel as an investment in peace and 
security and not an armaments race or 
anything approaching it. 

The second hot subject, and not too far 
removed geographically, is the issue of 
Cyprus; and that also means Greece, 
Turkey, and NATO. 

I would like to suggest to the Mem- 
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bers that, regardless of any amendment 
we may have later in the day, under- 
standing, as I do, the need for Members 
to offer such amendments, if anyone has 
any illusions that any action taken by 
the Congress in the near future is going 
to help produce a solution to the Cyprus 
problem, they are absolutely wrong. In 
my judgment, the Cyprus problem may 
be even more difficult to solve than the 
Middle East dilemma has been all these 
years. 

Mr. Chairman, I recently visited 
Cyprus, and I am convinced that the 
animosity on the island between the 
Greek and Turkish Cypriots is probably 
greater than that which has been dem- 
onstrated from time to time between 
the Greek and Turkish Cypriots is prob- 
ably greater than that which has been 
demonstrated from time to time between 
some of the Arab groups and the 
Israelis. 

Mr. Chairman, in this bill there is an 
unwarranted reduction and basically a 
phasing out of MAAG missions. I think 
the Department of Defense has been un- 
justly criticized for having excessive U.S. 
personnel in MAAG. I would like to call 
the attention of the Members to section 
106 which would give Congress the over- 
sight and approval authority to effective- 
ly monitor and control MAAG. 

In my opinion, it is in the interest of 
our country that we continue authorizing 
MAAG forces when they are in the in- 
terest of the United States, and I would 
hope our committee and the Congress 
would be objective enough to follow such 
a policy in the future. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. Drerwin- 
SKI) has expired. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 3 additional minutes to the gen- 
tleman from Illinois (Mr. DERWINSKI). 

Last but not least, there is the issue 
of arms sales. We have all sorts of critics 
in this Congress who say in effect that 
the United States is the cause of the 
arms race, and we have to put restric- 
tions on our arms sales. This argument 
seems to imply that we and we alone 
can really control the flow of arms 
around the world. 

We cannot. If we had an absolute 
monopoly on sophisticated military 
equipment, I would buy that argument. 
But if we start to restrict the ability of 
the United States to sell arms to its 
allies and to free world countries when 
requested, the moment we cut off arms 
sales and we impose artificial restraints 
we would find the French, the Germans, 
the British, the peace-loving Swedes, and 
even the Czechs and the Soviet Union 
moving in to supply military equipment. 

I think it is an absolute over-simplifi- 
cation to think that we in the Congress 
by imposing these artificial restrictions 
are going to end the arms race. 

Mr, Chairman, there is much more I 
can add, but I believe it is more prac- 
tical to limit my remarks at this point 
and save my energy and oratorical efforts 
to help keep this controversial bill from 
becoming more of a legislative mon- 
strosity than it already is. 

This day and this debate in the House 
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will not go down in history as one of the 
great legislative sessions of our time. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. DERWINSKI. I yield to the gen- 
tleman from Colorado. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I would like to direct the gentle- 
man’s attention to the report of the CIA 
and, I believe, of the DIA with respect 
to the relative strengths of Israel and 
the Arab States. 

It is my understanding that those re- 
ports would disagree with the impact of 
the gentleman’s remarks, and I wish the 
gentleman would just address himself 
to what their estimates are and talk 
about them. I understand the informa- 
tion is classified, and I do not know how 
far we could go into the details. 

Mr. DERWINSKEI. Mr. Chairman, I will 
be glad to answer the question, and I 
will not, obviously, disclose classified in- 
formation. I can speak without giving 
precise figures. 

In terms of reeauipping the force of 
countries neighboring to Israel, in the 
case of Syria, its military forces, supplied 
as they are by the Soviet Union, are sub- 
stantially equipped over and above their 
capacity at the time of the Yom Kippur 
war, 

The Jordanians, who are really not the 
problem in the Middle East, are below 
the capability they had at that time, at 
which time we recall that capability was 
very sparingly used. 

The other country is Iraq, which has 
continued to have a major military 
buildup by the Soviet Union. 

Egypt has had a limited buildup be- 
cause they have been trying to phase the 
Soviet Union out and end their depend- 
ency on the Soviet Union. 

Mr. Chairman, if the gentleman will 
recall the earlier discussion between the 
gentleman from Wisconsin and the gen- 
tleman from New York (Mr. WotrFr), 
there was mention of the fact that we 
had to use substantial amounts of our 
own supply to re-equip Israel during and 
immediately after that war in 1973. 

Israel is just now back in the position 
where its military capability in number 
of tanks, planes, et cetera vis-a-vis the 
adjacent difficult counties, Syria and 
Iraq, is in the balance that it should be. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr, DERWINSKI) 
has expired. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 1 additional minute to the gentle- 
man from Milinois. 

Mr. JOHNSON of Colorado. Mr, Chair- 
man, if the gentleman will yield further, 
the gentleman did not answer my ques- 
tion because the gentleman did not di- 
rect himself to what the CIA report con- 
tains with respect to their relative 
strength. 

It is my understanding from reading 
newspaper accounts and from a brief 
report in the Legislative Digest that the 
CIA report—and it is a very limited ref- 
erence to the CIA report—says that Is- 
rael does have arms supremacy through 
at least the year 1980. 

Will the gentleman from Illinois (Mr. 
DERWINSKI) comment on that, on the 
CIA report. 
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Mr. DERWINSEL That is a judgment; 
that is a judgment by the CIA. 

Mr. JOHNSON of Colorado. Is the gen- 
tleman saying that he rejects the CIA's 
conclusions? 

Mr. DERWINSKZ. I reject, let us say, 
the judgment that Israel does have mili- 
tary supremacy, because from the fig- 
ures I have seen, the information on the 
new fighter planes that the Soviets have 
supplied Iraq and Syria, the tanks and 
the other sophisticated equipment, in- 
dicate that Syria’s and Iraq’s. military 
situation today is considerably better, in 
terms of equipment and training, than 
it was in 1973. 

Mr, MORGAN, Mr. Chairman, I yield 
4 minutes to the gentleman from Wash- 
ington (Mr. ADAMS). 

Mr. ADAMS. Mr. Chairman, I rise to 
report how this security assistance bill, 
and the foreign aid appropriations bill 
which follow tomorrow, relate to the 
spending ceilings which we adopted in 
our second budget resolution. I also want 
to express my concern about the late- 
ness of this authorization and point out 
that the new budget process time sched- 
ule requires that all authorization bills 
for fiscal year 1977 must be reported to 
the House by May 15. Ideally, this means 
that we should now be considering the 
fiscal year 1977 authorization, rather 
than that for the year which began last 
July. I am, of course, aware of the special 
problems which delayed this security as- 
sistance bill and the fact that the admin- 
istration did not send up its request until 
late last fall. Nevertheless, it is essential 
that we now move out quickly on fiscal 
year 1977, if we are to accomplish this 
year’s schedule as planned. 

With specific regard to the amounts 
which would be authorized by the secu- 
rity assistance bill before us today, they 
would exceed the amounts assumed in 
the second resolution by about $400 mil- 
lion in budget authority. I am concerned 
about this authorization level, and would 
have preferred it to have been more in 
keeping with our budget targets. 

However, I do not intend to oppose pas- 
sage of this authorization bill at this late 
date, particularly since the foreign aid 
appropriations bill, which provides the 
actual spending for these areas, is now 
scheduled for floor action tomorrow. 
That appropriations bill, I am pleased to 
report, does conform to the second budg- 
et resolution. In fact, it is almost $500 
million below the amounts assumed in 
the resolution for budget authority and 
appears to be just about on target in re- 
gard to outlays. 

This is summarized as follows: 


Comparison of foreign aid spending biils to 
budget resolution 


Amounts in budget res- 
olution 


Amount under resolu- 


Foreign aid appropria- 
tion 

Charged already to con- 
tinuing resolution 


Charge against remain- 
ing 
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If there is an effort to increase the 
money to be spent in the transition quar- 
ter above the targets set for these foreign 
aid categories in the budget resolution 
I shall oppose such spending increase. 

I have been asked how much room we 
will have remaining under the ceilings if 
we enact the appropriations bill at the 
level at which it was reported. You will 
recall that the Budget Committee’s pres- 
ent estimates of the current levels leave 
$11.3 billion remaining in budget author- 
ity and $3.9 billion in outlays. These cur- 
rent estimates have already charged part 
of the foreign aid appropriations to con- 
tinuing resolution spending; the balance 
would be charged to the amounts remain- 
ing. The result is that we would have 
about $9.4 billion in budget authority and 
$3.4 billion in outlays remaining after 
enactment of the foreign aid appropria- 
tions bill. 

Let me add here that the Budget Com- 
mittee is still working with the Congres- 
sional Budget Office on refinements of 
the outlay projections for various com- 
ponents of this bill, so the outlay esti- 
mate is still subject to some adjustment. 
Particularly difficult to project are the 
outlays which will result from the mili- 
tary credit sales program for Israel. 
While we had earlier assumed these 
funds would spend out at normal military 
procurement rates, we haye doubled that 
rate for this projection. 

It now appears that Israel may use 
some of the funds to pay old bills, which 
could result in an even faster spendout. 
Should that occur we will need to raise 
our outlay projections for security as- 
sistance by a substantial amount, per- 
haps up to $300 million. This would leave 
even less room under the already tight 
outlay ceiling. In that case, I would ex- 
pect that the Appropriations Committee 
conferees would make every effort to ad- 
just the totals in the bill to conform to 
the spending levels projected in the sec- 
ond budget resolution. 

Mr. Chairman, to the chairman of the 
Committee on International Relations, 
the gentleman from Pennsylvania (Mr. 
Morecan), I just want to say that we 
will miss him. We appreciate very much 
what he has done in bringing these very 
difficult bills to the floor of the House 
year after year. I am very hopeful we 
will get the fiscal year 1977 bill very 
promptly to the floor because I am con- 
cerned that the budget process might 
catch this bill and the money might be 
spent by someone else even though it 
had been targeted. 

Again I thank the gentleman from 
Pennsylvania for yielding me this time. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ADAMS. I am delighted to yield 
to the distinguished gentleman from 
Pennsylvania. 

Mr. MORGAN. Mr. Chairman, I just 
want to say that I have followed the 
advice of the gentleman from Washing- 
ton with great care. I want to say that 
the gentleman from Washington (Mr. 
ApAMs) has the respect. of every Mem- 
ber as chairman of the Budget Commit- 
tee. The gentleman has a good staff. We 
enjoy working with the gentleman and 
his committee. I can assure the gentle- 
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man we will meet the deadline for fiscal 
year 1977. 
Mr. ADAMS: I thank the gentleman. 
>Mr. BROOMFIELD. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Ohio (Mr. WHALEN). 

Mr. WHALEN. Mr. Chairman, I rise in 
support of H.R. 11963, the International 
Security Assistance Act of 1976. 

There are several reasons why I feel 
it is important to pass this legislation. 
Let me cite the three which I consider 
most important. 

First, it is critical adjunct to. US. 
peace-keeping efforts in the Middle East. 
If this authorization is not approved, all 
progress achieved to date by the Sinai 
accord will be seriously undermined, and 
future steps toward a stable peace seri- 
ously threatened. Congress must act re- 
sponsibly to preserve the momentum of 
negotiations and trust for the United 
States in the minds of all parties con- 
cerned. 

Second, the bill contains significant 
provisions enabling Congress to exercise 
its rightful role in arms transfer over- 
sight and control. It is high time that we 

-cavefully evaluate hitherto indiscrimi- 
nate U.S. contributions to burgeoning 
arms races scattered across the globe. To 

‘ this end H.R. 11963 permits Congress to 
disapprove any weapons sale in excess of 
$25 million, lengthening the period of 
deliberation from 29 to 30 calendar days. 
It would mandate that the executive 
provide Congress with detailed annual 
sales estimates and comprehensive arms 
impact statements relevant to each sale. 
H.R. 11963 also sets an annual ceiling of 
$9 billion for overseas sales of defense 
articles and services. It provides, how- 
ever, for a Presidential waiver if the na- 
tional interest were to reauire it. 

Third, this bill makes a modest and 
necessary attempt to minimize bribery 
overseas by requiring that agents and 
agents’ fees for arms transactions be 
listed on reports to the Congress already 
required by law. Many self-styled realists 
maintain, and possibly with justification, 
that we cannot legislate against bribery 
abroad. The disclosure requirements, 
however, contained in H.R. 11963 will 
make it more difficult for. corporations 
to engage abroad in activities which 
clearly are illegal in our country. Fur- 
thermore, disclosure rules would lend 
credence to the proposals of those rep- 
resenting U.S. business firms in interna- 
tional negotiations for corporate codes 
of conduct. Business itself does not en- 
joy bribing and would be-happy to have 
some rules and disclosure requirements 
it could cite in defense against the arm- 
twisters of the third world. 

In closing, Mr. Chairman, I urge my 
colleagues to vote affirmatively today for 
H.R. 11963. 

Mr. MORGAN. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
York (Mr. Sotarz). 

Mr. SOLARZ. Mr. Chairman, I sup- 
pose that foreign aid is never particu- 
larly popular in this Congress, but to- 
day we are culminating a process which 
began approximately 4 months ago when 
our committee began hearings on this 
particular piece of legislation. It is not a 
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perfect bill that -we lave before us today. 
I rather doubt’ that‘any foreign aid bill 
ever’ was or ever will*be a perfect piece 
of legislation; ~ : 

But I would submit’ that there are sey- 
eral salutary provisions in this legisla- 
tion which, taken in toto, commend 
themselves te the thoughtful considera- 
tion of every Member of this House. 

Perhaps most important of all, this 
legislation would: provide the Congress 
of the United States for the first time 
with a mechanism by which we would be 
able to terminate military and security 
supporting assistance to any country 
which is engaged in the gross and sys- 
tematic repression of universally recog- 
nized human rights. I think it is impor- 
tant to point out in this regard that there 
is no language in this legislation which 
would automatically require the termi- 
nation of such assistance in the event the 
country were found to be engaged in the 
systematic deprivation of essential hu- 
man liberties, but what it would do is 
give us the opportunity, if in our collec- 
tive judgment we felt it was important 
to terminate such assistance, to.do so. 

Second, the bill would provide us with 
a mechanism by which we could bring 
the burgeoning arms race, particularly 
with respect to conventional weapons, 
under control. Since the end of World 
War I, we have sold or given over $44 
billion worth of weapons to the other 
countries of the world, and when one 
adds to that total the amount of arms 
provided by the Russians and the French 
and the British and the West Germans, 
and several other countries, as well, it 
is quite clear that today the world is 
awash with conventional weapons. This 
bill would enable us to bring the arms 
race in conventional weapons under con- 
trol by extending congressional control 
from arms sales to arms transfers. Mem- 
bers may be aware that a short while 
ago Iran transferred 25 American F-5 
jets to Jordan, and because the existing 
law did not enable the Congress to pass 
judgment on that tarnsfer, we had no 
opportunity to bring to bear upon that 
transfer our. collective judgment as to 
its wisdom. This legislation would correct 
that deficiency. 

Second, it would give Congress a 
greater measure of control over arms 
sales by requiring that all weapons sales 
in excess of $25 million be considered un- 
der the foreign military sales mecha- 
nism—thereby giving the Congress the 
right, if it so chooses, to prohibit such a 
sale from taking place. 

Third, it would mandate the reporting 
of all agents’ fees associated with partic- 
ular weapons sales as a way of focusing 
public attention on some of the egre- 
gious excesses which recently have been 
revealed in this regard. 

Fourth, it would obligate the admin- 
istration to provide the Congress with 
an annual estimate of arms sales and, 
perhaps even more importantly, it calls 
for an arms impact statement together 
with each proposed sale, in order to give 
the Congress an opportunity to evaluate 
the merit of that particular transaction 
in relationship to our overall foreign 
policy. 
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Perhaps most importantly, the bill 
provides @ $9 billion ceiling, subject to a 
Presidential waiver if the national inter- 
est requires it, of the total amount’ of 
weapons which we can sell overseas in 
any given calendar year. 

Another very important provision in 
this bill would prohibit any U.S. agency 
or corporation from taking into account 
the race, religion, sex, or national ori- 
gin of any American citizen in the 
process of hiring personnel for the pro- 
vision of foreign military sales or train- 
ing overseas. 

I might say that the bill also takes a 
significant step forward in providing that 
no further assistance could be given to 
any of the factions in Angola unless 
and until the Congress expressly author- 
izes it, 

Last, may I submit to my colleagues 
that there is one overwhelming reason 
for supporting this legislation and that 
is that it would preserve the possibilities 
for the preservation of peace in the 
Middle East at this time. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. MORGAN. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from New York. 

Mr. SOLARZ. Mr. Chairman, since the 
end of the 1973 war, the Arab countries 
have received a total of $14 billion worth 
of weapons, not only from the Soviet 
Union, but from England, France and, 
yes, even from our own country as well. 
I think it is very clear that the possi- 
bilities for peace in the Middle East, such 
as they are, depend more than anything 
else on a perception on the part of the 
Arab leaders that they cannot hope to 
defeat Israel on the field of battle. If 
the Arabs should ever get the idea that 
the United States is cutting back on its 
support of Israel, the chances of war in 
the Middle East will increase dramat- 
ically. The fact is that the balance of 
power in the Middle East when one takes 
into account the weapons available, not 
simply to the confrontation States of 
Egypt and Syria, but Jordan, Iraq, and 
Libya, which has become -a veritable 
arsenal of weapons for use in the Middle 
East if another war takes place, is clearly 
in favor of the Arabs and that Israel 
desperately needs our assistance. 

So I want to suggest that in a country 
with a gross national product of $1.3 
trillion, and a national budget of over 
$400 billion, the price of $2.2 billion in 
military and economic assistance for 
our one reliable democratic ally in the 
Middle East is a very small price to pay 
for the preservation of peace in this 
troubled area of the world. 

So, in conclusion, let. me say thai this 
legislation will enable us to meet our 
obligations as a great power with respect 
to the other countries of the world and 
it will enable.us to meet our responsibili- 
ties as a legislative institution here at 
home. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Delaware (Mr. pu Pont). 


Mr. pu PONT. Mr. Chairman, the gen- 
tleman who just preceded me in the well 
said'at the beginning of his remarks that 
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this bill was not a perfect bili. I think 
we can go one better than that. I think 
we can say that it is the least perfect 
bill that this committee has reported in 
the years since I have been in the House 
of Representatives. It is so bad that it 
ought to be voted against by every Mem- 
ber here on the floor. I say that with 
some sense of misgiving, because since 
I came to the Congress in 1971, I have 
supported every single foreign aid bill, 
humanitarian, economic, and military, 
that has come before the House of Rep- 
resentatives. 

I believe in foreign aid. I think it does 
some good in various places around the 
world, but I think the good this bill does 
is outweighed by its cost and certain of 
its provisions. I would urge my colleagues 
to defeat it. 

We have heard a stream of speakers 
in the well today talk about how terrible 
it is that all of these armaments are 
being put out into the world, throughout 
these different countries, and they cite 
the billions and billions of dollars of mil- 
itary weaponry that is being given and 
being sold to other countries. Then, they 
turn around and vote for the biggest 
military aid package since the Korean 
war. 

I do not know how they justify those 
two facts in their heads. I do not think 
we are at a particularly critical military 
point in the world’s foreign policy, and 
I do not know why we need to have a 
foreign aid package that is 244 percent 
of last year’s bill—and that is what this 
is. Not a single witness came before the 
committee who could tell me why we 
needed to multiply by 2% the amount of 
military aid we are giving abroad. I do 
not see any justification for the amount. 
It is too much, and if the Members won- 
der why we have a $75 billion deficit, 
here is one good reason for it. 

Now, a second reason to be against the 
bill is that this Congress is being led 
down a very dangerous path. This is not 
the only year in which we are going to 
be asked to put $2 billion or more into 
military foreign aid. This is the first of 
at least 5 years in which we are going to 
be asked to do that. If we look at the 
long-range scope of the program put 
forward by the Department of Defense 
and the State Department, we will dis- 
cover that each year in the next 4 or 5, 
we are going to be asked to put up $2 
billion. I do not think we can afford that 
either. The Members also know very well 
what this bill will lead to. Next year, the 
agrument is going to be made that we 
started down the path last year, and we 
cannot leave it now, so we are locking 
ourselves into a long-term program. 

A third reason to be against the bill 
is that I think we are creating interna- 
tional instability by supplying arms 
around the world in the fashion that we 
are. I do not think we need to do it, and 
I think we are going to pay an awful 
price for it in the future. 

That is not to say that there are not 
some good features to the bill, There are, 
and the gentleman from New York who 
spoke before me pointed out some of 
them. It does bring the arms trade un- 
der our control in Congress, and I strong- 
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ly support that. I must only observe that 
the economic sections are so bad that I 
have to vote against the entire bill. 

Finally, and perhaps the most impor- 
tant point of all, I would like to point out 
to my colleagues that recorded in my 
dissenting views in the committee are my 
views on an amendment I offered in the 
committee that would have prohibited 
the export of the Pershing nuclear mis- 
sile. It is designed only to carry nuclear 
warheads. There is no other design, and 
no other design is contemplated. 

I offered an amendment to make sure 
that this nuclear delivery system did not 
get sent abroad because I think it is in 
violation of the Nuclear Non-Prolifera- 
tion Treaty to deliver weapons of that 
kind to other countries. I am sorry to 
say that my amendment was defeated in 
committee by a relatively large vote, 
and that puts this House, if we pass the 
bill in this fashion, on record as favor- 
ing the export of nuclear arms. I do not 
think that is a correct policy. We ought 
to be strengthening the ban against the 
spread of nuclear weapons, not weaken- 
ing it. Any exception to the U.S. prohibi- 
tion of the export of nuclear weapons 
would be not only a slippage of Ameri- 
can resolve, but would also signal to 
other nuclear powers that we would not 
object if they did the same. 

Mr. Chairman, I think the export of 
a weapons delivery system, such as the 
Pershing missile, is a step backward, and 
that is a fourth reason, if one needs a 
fourth reason, to vote against the bill. 

Mr. MORGAN. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Georgia (Mr, LEVITAS). 

Mr. LEVITAS. Mr. Chairman, I have 
usually and generally voted against the 
foreign aid bills which have been before 
this Congress. I have done so for not just 
one but rather for many different rea- 
sons. Of the six occasions when the 94th 
Congress has voted on foreign aid mat- 
ters, I have voted “no” on five of these 
occasions. 

My reasons for doing so have included 
the high costs of these programs—which. 
I am happy to say is now being reduced; 
the fact that they have too often been 
poorly managed and wasteful; the fact 
that these funds have supported corrupt, 
tyrannical, and unpopular governments 
abroad; the fact that we were supporting 
governments which by their actions time 
and time again proved themselves to be 
our enemies rather than our friends; the 
fact that I could not find out in advance 
of voting, even after repeated requests, 
which nations were going to get what 
funds or for what purpose the funds 
would be provided. 

However, at the same time I realize 
the United States is the unquestioned 
leader of the free world and, therefore, 
bears certain responsibilities to itself 
and to the international community, re- 
sponsibilities which must be discharged 
in part through programs providing as- 
sistance to our friends and allies. Where 
it is necessary to buttress the economy of 
a developing or underdeveloped nation 
in order to help it resist communistic 
takeover or enable it to become a viable 
trading partner of the United States and 
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a purchaser of our goods, or to meet the 
emergency of a famine or a natural dis- 
aster—we have a responsibility to offer 
our support, Where it is necessary to pro- 
vide the military assistance to help a re- 
liable ally defend itself and at the same 
time protect our interest in that area, 
making our own military presence un- 
necessary—there too we have a respon- 
sibility. 

As a nation, we cannot safely become 
so isolationistic and isolated that we 
abandon our obligations and friends and 
risk seeing our allies picked off one by 
one until we stand alone or until we are 
compelled to send in our own troops to 
protect our interest in a particular area 
of the world. Therefore, since the foreign 
policy of the United States and its na- 
tional defense are both vital and pri- 
mary functions of the Federal Govern- 
ment, foreign assistance programs which 
are carefully considered, properly man- 
aged and frugally funded must be con- 
sidered as part of the way in which the 
responsibility of government is dis- 
charged. 

The sole criterion which should and 
must be applied to justify or debate any 
foreign assistance program is simply 
this: Whether or not the national inter- 
est of the United States of America—not 
of some other nation—is directly fur- 
thered and served by the program. 

Foreign assistance must not be an ef- 
fort to buy friendship, for experience 
has taught us this cannot be bought. Nor 
should the payment of U.S. taxpayer dol- 
lars in the form of foreign aid ever be 
made out of a false sense of guilt. Rath- 
er, I repeat, the sole test is, does the 
program serve the national interest of 
the United States. Therefore, Mr. Chair- 
man, the bill before us today must be 
tested by the rule of American self-in- 
terest, That is the rule and principle I 
will apply. 

I believe, Mr. Chairman, that there is 
no doubt that peace and stability in the 
Middle East is clearly in the national 
interest of the United States of America, 
A strong, secure State of Israel capable 
of resisting the spread of Russian dom- 
ination in the Eastern Mediterranean 
is in the national interest of the United 
States. Indeed, Mr. Chairman, we are 
fortunate, for a change, to have a demo- 
cratic, uncorrupt, brave and dependable 
ally which can assist our efforts in the 
cause of freedom. We must remember 
that the State of Israel, a reliable and 
stable ally, never undertook to embargo 
vital oil supplies and cripple the Ameri- 
can economy. Rather, the State of Is- 
rael—while pursuing its own national 
self-interest—has, with the assistance of 
the United States, been a bulwark for 
freedom and democracy. 

It must not be forgotten that the 
State of Israel took grave risks in mak- 
ing concessions, at our insistence, to per- 
mit the Sinai agreement to be signed— 
doing so in large measure to further the 
goals of U.S. foreign policy and in order 
to make those agreements effective and 
to avoid a war—which would certainly 
be many times more costly to us in terms 
of billions of doilars and human lives. Is- 
rael needs the participation of the United 
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States in providing those tools and re- 
sources which Israel must have to defend 
itself and its democracy and at the same 
time to further American natiorial in- 
terest. 

Prom the point of view of the Israelis, 
the Sinai agreement resulted in their loss 
of strategic territory which had served 
as a buffer separating them from an 
enemy that had vowed to drive them into 
the sea and exterminate them. The Is- 
raelis indeed were and are still struggling 
for their very existence and lives. From 
the American point of view, this outpost 
of freedom represents an outpost both 
symbolically in terms of principle and 
actually in terms of a presence that is 
important to this Nation. 

In an effort to ascertain even more 
precisely the extent of American na- 
tional self-interest with regard to the 
Sinai agreements and this legislation, I 
personally wrote President Gerald Ford 
in January of this year, and I asked him 
whether the economic and military as- 
sistance programs which he had re- 
quested for the Middle East would be di- 
rectly in furtherance of the national 
interests of the United States. 

In February of this year I received a 
letter from the White House responding 
to my previous letter and setting forth 
the position of the President of the 
United States an“ the Commander in 
Chief of our Armed Forces. The answer I 
received to the basic question about the 
American interest in this foreign assist- 
ance program is as follows: 

The economic and military assistance pro- 
grams for the Middle East which (I) re- 
quested from Congress in connection with 
the Sinai agreement, are intended to further 
the national interests of the United States. 


In light of this position taken by our 
Commander in Chief about the national 
interest and security of the United 
States as affected by this bill, I intend to 
vote in favor of the legislation and, Mr. 
Chairman, I urge my colleagues to do so 
for the same reasons. 

Now, some people will say, “How can 
we afford to pay for this program?” My 
answer is that our defense and foreign 
policy is a high-priority—if not the high- 
est priority—of the Federal Government. 
We cannot afford not to pay for this pro- 
gram. This bill, as the President pointed 
out to me in the letter I have shared 
with you, relates tc the national interest 
of the United States of America and 
affects world peace and security. In short, 
“we must provide and support these pro- 
grams; we must afford the cost of fur- 
thering our own national self-interest in 
this regard. 

Also, in addressing myself to the costs 
of this legislation, Mr. Chairman, I call 
your attention and that of the other 
Members to the fact that the funding 
to be provided by the appropriation for 
this bill is well within the budget spend- 
ing limitations set by both the President 
and the Congress. 

Another criticism of this bill that one 
bas heard is, “Why should we spend 
money overseas when we have so many 
ammet needs at home?” Now, Mr. Chair- 
man, in addition to the point I have al- 
ready made to the effect that this is an 
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essential national interest and security 
item, I should also point out almost all 
of the funds to be expended under this 
bill will be spent in the United States— 
not abroad or outside this country. 

The Agency for International Devel- 
opment estimates that at least 90 per- 
cent of these funds will be expended for 
goods and services purchased within ‘the 
United States—these funds will buy 
American equipment, American goods 
and, therefore, provide American jobs in 
the private sector of this Nation’s econ- 
omy. This is not a giveaway program; it 
is a program of natiorial self-interest 
abroad which at the same time provides 
funds to be spent here at home in the 
American econoniy. 

Finally, some people may say: “If you 
vote for this program of foreign assist- 
ance, how can you not vote for this, that, 
or the other program in the future that 
may come along ‘next?” The answer 
is simply that @ responsible legislator 
must judge each bill on its own merits 
and its own importance to this Nation 
within the limits of financial priorities 
and our financial abilities. For example. 
a legislator could and may vote for one 
type of economic stimulus bill—such as 
the tax reduction proposals favored both 
by the President and the Congress—and 
then at some other time vote against an- 
other economic stimulus program—such 
as the increased amount of funding for 
public service. as opposed to public works, 
programs—because that legislator con- 
cludes that one was more effective than 
another and that one program served the 
national interest more cost-beneficially 
than another. 

In the same way, a responsible legis- 
lator can favor or oppose one kind of 
consumer, environmental, or criminal 
law without being for or against all pro- 
posals which deal with the same sub- 
ject. In this case I find that the short- 
and long-range national self-interest of 
the United States influence me to vote 
for this bill without committing myself 
to support any similar bill in the future. 
Nor does my vote in favor of this bill ob- 
ligate me to vote for any other legisla- 
tion without considering that particular 
bill on its merits and the financial limi- 
tations and restraints we must face. 

Mr. Chairman, there are some other 
geod features of this bill which merit 
consideration, such as the greater con- 
trol and oversight which the elected Con- 
gress will hereafter be able to exercise 
over foreign milifary and economic as- 
sistance programs as well as over the sale 
of military equipment to foreign powers. 
However, in the last analysis, it is not 
for these other reasons that E intend to 
support this bill, but because the national 
self-interest of the United States is at 
issue, and that is paramount in my mind. 

Mr. Chairman this Nation must be res- 
olute. We must be firm and strong in ar- 
riving at an effective and sensible for- 
eign policy and national defense posture. 
We must stop showing our weakness to 
our friends and adversaries and start 
once again showing our resolve, our com- 
mitment to freedom, our strength. This 
legislation will do just that. It wil send 
the message across the world that will 
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back up our search for world peace with 
the commitment needed in terms of 
strength. 

Mr, Chairman, I therefore intend to 
support and vote for this bill, and I com- 
mend its favorable consideration to the 
other Members of this House. 

Mr. MORGAN. Mr. Chairman, I yield 
such time as he may cofisume to the 
gentleman from Indiana (Mr. Hamit- 
TON). 

Mr. HAMILTON. Mr. Chairman, I rise 
in support of H.R. 11963, the Interna- 
tional Security Assistance Act of 1976. 

This landmark piece of legislation is 
the product of several months of inten- 
Sive debate and detailed discussion by 
the Committee on International Re- 
lations on crucial foreign policy prob- 
lems, the future of the military assist- 
ance program and the appropriate role 
of Congress in determining and oversee- 
ing military aid and arms sales abroad. 

MAIN PROVISIONS 


The purpose of the bill is to authorize 
appropriations of $3.4 billion for fiscal 
year 1976 to-finance an overall program 
of- $4.7 billion. This bill supports im- 
portant national interests in the Middle 
East and Eastern Mediterranean -and 
supports important friends of the United 
States in Asia, Africa, and - Latin 
America. 

There are several key policy provisions 
in this legislation which help explain why 
H.R. 11963 is in our national interest, in 
the best interest of Congress and worthy 
of our support today. 

‘This bill— 

Would provide over $3 billion in sup- 
port for friendly states in the Middle 
East and thereby help to promote and 
reinforce the process of peace talks we 
hope will ‘be sustained in the coming 
months and years; 

Would strengthen congressional review 
and oversight of burgeoning arms sales 
by United States defense contractors; 

Would place an annual eeiling of $9 
billion on all arms sales; 

Would require a comprehensive 1-year 
study of U.S. arms sales policies and 
practices; 

Would terminate grant military as- 
sistance program over the next 2 years 
unless specific authorizations are made 
by Congress; 

Would terminaie military assistance 
advisory groups and other military. mis- 
sions unless specifically authorized,.on 
@ case-by-case basis, by Congress; - 

Would prohibit aid to Angola unless 
specifically authorized by Congress; and 

Would impose new requirements on 
the President to justify to Congress his 
proposed. actions wtih respect to aid to 
states where there are patterns of gross 
violations of internationally recognized 
human rights, third country transfer of 
military equipment, aid proposals for 
states that provide sanctuary to terror- 
ists and aid requests for Chile, 

ARMS GALES POLICY AND MILITARY AID ISSUE 

Mr. Chahman, F think that it is in the 
area of congressional oversight and con- 
trol of foreign military sales that this 
bill legislates the most significant new 
departures and provides important new 
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vehicles for restraint, in 0S. military 
dealings around the world, 

Four particular areas of arms and 
military legislation in this bill deserve 
mention here: 

First, the decision of the committee 
to phase out the grant military assist- 
ance program ahd its administrative 
structure after 1977 and thereafter con- 
tinue grant aid only on a case-by-case 
basis is based on a consensus that the 
grant aid program has outlived its need 
and must be readjusted to conform to 
current realities. Part of that reality is 
that most all grant aid recipients can 
afford to shift from grant to credit aid 
in order to maintain their defense needs. 
We should support and mandate this 
shift. 

Second, the committee spent consid- 
erable time trying to improve the ma- 
chinery available to Congress for exam- 
ining specific large sales of military 
equipment or services. In this legislation, 
the period of time available to Congress 
te examine and consider disapproval of 
such sales has been extended te 30 days, 
the background material being made 
available to Congress on such sales over 
$25 million is more detailed and more 
comprehensive and all sales of major 
defense equipment must be subject to 
congressional scrutiny and cannot be 
sold commercially. 

‘Third, these specific measures to in- 
sure greater congressional oversight of 
arms sales activity were supplemented 
by other provisions which focused less 
on specific sales and more on overall 
global arms policy considerations. 

In perhaps one of the bill's most sig- 
nificant provisions, the committee placed 
a ceiling of $9 billion on U.S. worldwide 
arms sales starting in fiscal year 1977. 
This provision is designed to encourage 
restraint in burgeoning arms sales orders 
which have in the last 5 fiscal years es- 
calated from roughly $1 billion annually 
to over $10 billion. A show of restraint 
on the part of the United States which 
controls over 50 percent of the worldwide 
arms market and a greater commitment 
to trying to achieve arms limitation 
agreements can prove essential elements 
in trying to bring some rationality to 
arms escalations that are fueling local 
disputes throughout the world. This bill 
and the global ceiling provision seek to 
promote arms limitation agreements and 
encourage arms restraint. 

In another provision, the Congress 
mandates a year long study by the ad- 
ministration into arms sales policies and 
practices. Such a study has not yet been 
prepared. It is hoped that this review of 
commercial and government-to-govern- 
ment arms transactions, trends in sales 
and rationales for arms sales will indi- 
cate better exactly what is U.S. arms sales 
policy in the various regions of the world. 

Fourth, the bill imposes new require- 
ments on the President to report and 
justify certain actions and in some cases 
gives the Congress the rights to disap- 
prove proposed actions through the pas- 
sage of concurrent resolutions, The com- 
mittee included new. sections that 
would— 

Prohibit security assistance to States 
that engage in a consistent pattern of 
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gross violations of internationally recog- 
nized human rights; 

Prohibit aid to countries which grant 
sanctuary to international terrorists; 
and 

Prohibit security assistance to Chile. 

The waiver in each of these cases 
would be subject to corigressional resolu- 
tions of disapprovals within a specified 
period of time. 

THE MIDDLE EAST PACKAGE 


Mr. Chairman, the money provisions 
in this bill are perhaps as important and 
as far reaching in their implications as 
the policy provisions. 

Of the overall program of $4.7 billion 
financed through this bill, roughly 70 
percent is destined for the Middle East. 
There can be no doubt that the Middle 
East authorizations are the most impor- 
tant we are considering today. The bill 
authorizes $1.5 billion in military credits 
and $755 million in security supporting 
assistance for Israel and $750 million in 
security supporting assistance for Egypt. 
It also authorizes a smaller program of 
economic and military aid for Jordan, 
limited economic aid for Syria, and $50 
million in the special requirements fund. 

All these programs relate directiy to 
important U.S. national interests. 

We, as individuals, may not be satisfied 
with, nor can we take comfort im, the 
amount of limited progress we have 
helped to achieve on the road to a settle- 
ment of the Arab-Israeli conflict. Yet, 
today we still have the best chance for 
peace in the Middle East that we have 
had for a generation. 

We should try in what we do here to 
reinforce the peace process the United 
States has been so deeply involved in in 
the past few years. There remains a rea- 
sonable chance that some progress can be 
achieved in the coming months, and it 
would, therefore, be foolhardy to inject 
new elements that have ariy ability to 
foreclose any of what few options might 
still exist in the diplomatic arena, 

Many of us may not be pleased with 
our country’s personal involvement in 
the Middle East peace process, with our 
seeming lack of control over what hap- 
pens in this region so vital to us or with 
the price tag we seem to be paying for 
essentially preliminary peace steps ac- 
complished to date. But the costs of non- 
involvement in the area and the costs of 
further conflict are so much higher and 
more dangerous that our large aid efforts 
take on a new significance and new di- 
mension. These aid programs remain the 
key to our diplomatic options. 

The Middle East requests may be the 
largest but they are not the only impor- 
tant requests in this bill. I would submit 
that the global program proposed in this 
bill supports important national interests 
throughout the world, in Latin America, 
in Africa, in Asia and in the Eastern 
Mediterranean in addition to the Middle 
East. We have security interests and 
shared responsibilities in most of the 
states involved and we cannot shirk these 
responsibilities. Most of these states are 
committed to their own defense and they 
seek our help to supplement and support 
their own efforts. 

Mr. Chairman, our goals here today 
should be to set into motion the many 
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important policy amendments this bill 
promotes and to give support to the many 
specific requests in the bill which pro- 
mote our national interest. 

I urge support of H.R. 11963. 

Mr. MORGAN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New York (Mr. WOLFF). 

Mr. WOLFF. Mr. Chairman, I rise in 
support of this bill, and I rise, as well, 
to answer some of the questions that have 
been posed by some of my colleagues with 
reference to various parts of the bill. 

However, first, I would like to address 
myself to two sections of the bill that 
have not been discussed. One is the ques- 
tion of international narcotics control, 
included within this bill which cuts off 
aid to any country refusing to cooperate 
with the United States in stemming the 
flow of narcotics into our country. The 
section causes the President to certify in 
writing a -report to Congress that each 
recipient country has taken steps to 
significantly reduce the amount of illegal 
narcotics entering the international 
market. We in this Netion do not 
grow any of the narcotics that are abused 
by our young peopie and it is imperative 
we stop the flow of illegal drugs into our 
Nation. 

The second portion of the bill addresses 
itself to the question of international 
terrorism. 

Unfortunately, up to now there has 
been little or nothing done actively to 
impede international terrorism. Within 
this bill we attempt to take one small 
step in stopping this ruthless activity by 
inserting an amendment which cuts off 
aid to any country that gives sanctuary 
to an international terrorist. 

Mr. Chairman, I would like to address 
myself to the other aspects of this bill. 
It seems strange that some of the most 
vociferous remarks that have been made 
here in the Committee against this bill 
are mace by some of the same people who 
profess to be adversaries of the Commu- 
nist system. And strange, as well, that 
today when our President has just 
dropped the word “détente” from our 
vocabulary, that we now have even a 
question regarding Soviet motives in the 
Middle East. We do know very well that 
the Soviets seek to control the Mediter- 
ranean through domination of many of 
the Arab States that encircle the Medi- 
terranean . 

Mr. BELL. Mr. 
gentleman yield? 

Mr. WOLFF. I yield to the gentleman 
from California (Mr. BELL). 

Mr. BELL, I thank the gentleman for 
yielding. 

Mr. Chairman, the gentleman men- 
tioned just a few moments ago about 
those nations that consult with or give 
some aid to international terrorists. 

Mr. WOLFF. I said “give sanctuary to 
international terrorists.” 

Mr. BELL. Give sanctuary to interna- 
tional terrorists. 

Would that cut out such countries, for 
example, as Syria, from any aid, or would 
that cut out countries like Egypt, or 
maybe other countries in the Middle East, 
that.we deal with? 

Mr. WOLFF. In response to the ques- 
tion, if they give sanctuary, yes, it would 
cut them out. But I might respond te 
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the gentleman that, so far as Egypt is 
eoncerned, those terrorists who killed our 
Ambassador. and our minister in Sudan 
were sent to Egypt and.are now in jail 
there and were not given sanctuary. 

They are still in jail, and they are sep- 
arated from society for their crimes. 
However, if Syria did give sanctuary. to 
international terrorists of the type who 
take the lives of women and children and 
oi the type who are defined by interna- 
tional bodies as international terrorists, 
those who indiscriminately take lives, 
then I believe we should cut off aid to 
such a country. 

Mr. BELL. Mr. Chairman, will the gen- 
eman yield? 

Mr. WOLFF. I yield to the gentleman 
from California. 

Mr, BELL. Mr, Chairman, I do not 
know whether we might be in this posi- 
tion, but we might be giving aid to Leb- 
anon if the new government gets sta- 
bilized there. 

What about those terrorists who go in- 
io Southern Lebanon, who stay there for 
a while and come in and out? Would we 
be precluded because of that from giving 
any aid to Lebanon? 

Mr. WOLFF. In the event they give 
sanctuary to terrorists, yes, they would 
be cut off. 

Mr, BELL. In other words, there are 
those PLO groups who apparently reside 
in the area of southern Lebanon and 
go down and raid in Israel. Because. of 
their doing that, we would have to step 
any aid that we would give to Lebanon? 

Mr. WOLFP. That iis correct. If Leba- 
non gave sanctuary to those Arab terror- 
ists who killed Christians,in Lebanon, 
that would be a cause for the cut of aid 
to that country. 

Mr. MOFFETT. Mr. Chairman, will 
the gentleman yield? 

Mr. WOLFF. I yield to the gentleman 
from Connecticut. 

Mr. MOFFETT. Mr. Chairman, I am 
glad the gentleman from California (Mr. 
BELL) raised that question. 

On the question of Lebanon, for ex- 
ample, I wish to raise this point. I re- 
spect the gentleman from New York very 
much and I know he has good intentions 
with regard to the amendment he did 
offer, and not being a member of the 
committee, Iam not totally aware of the 
circumstances surrounding his offering 
the amendment. But I have great em- 
pathy concerning the ability of a gov- 
ernment, for example, in Lebanon, no 
matter how strong it is, to deal with the 
situation when it is giving out food and 
medical supplies, for example, as be- 
tween one person and another, In other 
words, in Lebanon right now there is a 
great need for medical supplies; I know 
that for a fact. 

The gentleman, it seems to me, if I un- 
derstand him correctly, is precluding the 
giving out of medical supplies to those 
people? 

Mr. WOLFF. This would preclude aid 
to any country unless the President de- 
termined that that aid should be given 
to the country, and supplies given for 
humanitarian purposes, Tam sure, would 
be covered under that provision, As well 
all that is cut is direct American aid, It 
does not preclude international relief or- 
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ganizations or private or public organi- 
zations from giving aid. What is pre- 
cluded is assistance under this act. 

Mr, MOFFETT. Mr. Chairman, as I 
understood the gentleman—and he can 
correct me if I am wrong—the gentle- 
man’s amendment in committee was 
pointed toward. an amendment that was 
being offered, as I recall, by the gentle- 
man from Wisconsin (Mr. ZABLOCKI),¿ or 
it was offered in anticipation of that 
amendment that would have given some 
aid to Lebanon. 

I simply wonder about this. I do not 
like ‘to see the House of Representatives 
take a position that cannot really be en- 
forced except to discriminate against 
people who are basically defenseless, peo- 
ple who need medical supplies. I wonder 
what the gentlemzn’s position is on that. 

Mr. WOLFF. Mr. Chairman, I am sure 
the President in his wisdom would de- 
termine if a country could not control 
its own destiny in that fashion, and then 
humanitatian supplies could be given to 
the people of the country. 

Mr, MOFFETT. Mr. Chairnrain, I thank 
the gentleman. 

Mr. WOLFF. Mr. Chairman. I would 
like to take just 2 more minutes of the 
Committee’s time on this subject. Unfor- 
tunately, we as a nation did not pay very 
much attention to Mein Kampf when it 
was originally written. 

I think we should read the Writings 
of some of the people Who are directing 
the destinies of people and controlling 
some of the things that are going on 
throughout the world, and I now direct 
the attention of the Members to the text 
of a man by the name of Al-Haytham 
Al-Ayubi, who is a principal spokesman 
for the Arab cause. 

He states in his ftreatisé here that— 

Peace imposed because of defeat or non- 
yictory which the superpowers might guar- 
antee was undesirable, as it signified the 
Arabs’ recognition of the legality of Israel's 
ilegal existence and their dissociation from 
the Palestinian problem. 


Then he goes on to say that “The 
Arabs, therefore, entered into the fourth 
war,”—which was the last one—“view- 
ing it as an Arab refutation of the state 
of ‘no-way, no-peace’ or of “Israeli peace.’ 
The fifth war’—the one we are talking 
about now—‘will also be an Arab refuta- 
tion of these two situations and the only 
way to break the stalemate in the Middle 
East.” 

Further on in the treatise he states 
the following: 

The objective of the new Arab strategy 
(no-peace) is based on coordinated political 
and military activities, on achieving foreign- 
policy manoeuverability, and on continuous 
caloulated attacks using regular armed forces 
employing conventional methods in the 
spirit of guerrilla warfare. This strategy does 
not aim to break the back of the Israeli state 


through a swift decisive engagement which 
would provoke American intervention, 50 
long as the socio-political situation cannot 
topple the American military establishment 
as in the cases of Vietnam or Cuba. Instead, 
the objective is to continually erode Israel's 
morale and ensure the accumulation of emo- 
tional shocks and shattering blows, bringing 
about Israel’s eventual collapse through s 
gradual process of withering away rather 
than amputation. 
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Mr. Chairman, I respectfully refer the 
Members to the rest of this statement, 
which shows yery close ties to the So- 
cialist and Communist states of the 
world: 

Foreign Policy must be directed at 
strengthening relations with the Socialist 
Camp and with the Third World. 


Mr. BROOMFIELD, Mr, Chairman, I 
yield such time as he may consume to the 
gentieman from Kansas (Mr, WINN): 

Mr. WINN. Mr. Chairman, I rise in 
support of H.R. 11963, As a cosponsor of 
E.R. 11963, I consider the International 
Security Assistance Act of 1976 to bs 
Gesigned to achieve the basic objectives 
of U.S. military assistance. American 
military assistance should have the in- 
direct effect of promoting U.S. security 
by strengthening our friends and allies. 
It should strengthen US. friends and 
allies in a way that is beneficial to world 
stability and peace. I would like to stress 
the importance of several aspects of H.R. 
11963 which attempt te lessen the possi- 
bility of conflict in three areas of the 
world where conflict would undermine 
the well-being of friends of the United 
States, would damage U.S. interests, and 
would disrupt world stability, These set- 
tions of the bill provide needed aid to 
the Middle East, to the Mediterranean 
nations of Greece and Turkey, and to 
the Far East. 

First, this bill authorizes $2.64 billion 
in new budgetary authority for security 
assistance for friendly nations in the 
Middle East. Economic aid vital to this 
area which has been weakened and 
drained by many tragic conflicts and the 
Middle East Special Requirements Fund 
which authorizes expenditures essential 
to the success of the Sinai Agreement are 
designed to help further the cause of 
peace in the Middle East. The military 
and economic aid in the Middle East 
package earmarked for Israel is a testi- 
mony to the friendship between the 
United States and Israel, a nation whose 
well-being is extremely important to this 
country. 

Second, H.R. 11963 provides $225 mil- 
lion in security assistance for Greece 
and $50 million for Cypriot refugees. It 
also offers an important compromise to 
what has been & difficult impasse in 
United States-Turkish relations and in 
the negotiations concerning the future 
status of Cyprus. The embargo on U.S. 
military assistance to Turkey which was 
in effect for most of this past year did 
not accomplish its goal of forcing prog- 
ress in the Cyprus talks. Instead, if any- 
thing, it caused a hardening of positions 
on both sides of the issue, It also alien- 
ated Turkey, a longtime friend of the 
United States and fellow member of 
NATO, and endangered the existence of 
important American inteligence-gather- 
ing bases within Turkey. Congress par- 
tially lifted the embargo in October 1975. 
It would be unwise for Congress to return 
to an “embargo policy” now. 

HR. 11963 contains a limited, but 
thoughiful compromise for security as- 
sistance to Turkey. It authorizes no 
grant military aid or security support- 
ing assistance to Turkey; however, sec- 
tion 414 authorizes up to $125 million in 
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defense articles and services for Turkey 
in fiscal year 1976 provided that Turkey 
observes the cease-fire on Cyprus. Turkey 
is eligible for credits and guaranties un- 
der this provision though the total level 
of sales to Turkey still may not go over 
the $125-million level. I urge my col- 
leagues to support section 414 as a posi- 
tive approach to finding a solution to the 
Cyprus situation and as an attempt to 
preserve U.S. friendship with Turkey 
which is crucial to American security. 

The third aspect of this bill which I 
find particularly important to U.S. se- 
curity interests is the continuing United 
States aid to the Far East. This bill in- 
cludes security assistance for Indonesia, 
the Philippines, Thailand, Taiwan, and 
the Republic of Korea. Although I con- 
sider aid to all these nations to be im- 
portant, I would like to cite the aid to 
Korea as being particularly important. 
Korea is a keystone to stability in the 
Far East and is a nation which merits 
U.S. support. A termination of U.S. as- 
sistance to Korea would not improve the 
human rights situation in that country. 
It could transmit to the North Koreans 
a signal of American disinterest in events 
in the Far East. Such a signal could en- 
courage the bellicose North Koreans to 
attack South Korea, thereby involving 
not only many U.S. friends and allies but 
also the United States in an unfortunate 
conflict in the Far East. I also believe 
that the United States should not offer to 
the North Koreans unilateral conces- 
sions in the form of troop withdrawals 
without some guarantees of nonaggres- 
sion and peace. I urge my colleagues, 
therefore, to vote a continuation of U.S. 
military assistance to South Korea. 

This bill is not a cure-all. But it does 
offer aid to friends in three areas of the 
world that desperately need aid. This 
vitally important aid should help to de- 
fuse in those regions further conflict, 
Peace is in the interests of not only U.S. 
friends in the Middle East, the Mediter- 
ranean, and the Far East, but also in the 
interests of the United States. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
LENT). 

Mr. LENT. Mr. Chairman, I rise in full 
support of those provisions of H.R. 11963 
which would provide $2.255 billion in aid 
to Israel. I want to commend the Com- 
mittee on International Relations for 
approving $1.5 billion for military credit 
sales and $755 million for security sup- 
porting assistance, and for resisting all 
efforts to lower those figures. 

The funds authorized in this bill 
represent an investment in peace in the 
Middle East. Last year, with the ap- 
proval of the Israel-Egypt peace agree- 
ment, Israel took a gamble for peace. 
That gamble depends on the United 
States maintaining its long-standing 
commitment to Israel, a reliable demo- 
cratic ally. 

Peace in the Middle East is dependent 
upon a reasonable strategic balance in 
that region. This legislation would not 
tilt that balance in favor of Israel. In- 
deed, all it would do is maintain the 3- 
to-1 Arab superiority in weapons against 
Israel. The funding level in this bill will 
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not insure peace, but it will significantly 
lessen the prospects of war. More than 
anything else, the prospects for lasting 
peace in the Middle East depend on the 
perception on the part of Arab leaders 
that Israel cannot be defeated on the 
field of battle. The $2.3 billion in this bill 
would seem a small price to pay, consid- 
ering that another outbreak of hostilities 
in the Mideast would cost us at least 20 
times that figure. 

Mr. Chairman, Israel has long been an 
integral part of our Mideast policy and 
a steadfast friend. I urge that we con- 
tinue our commitment to her. 

Mr, OTTINGER. Mr. Chairman, the 
most critical aspect of the legislation 
before us this afternoon is that assist- 
ance which is made available to Israel. 
The $2.3 billion earmarked for Israel is 
essential to help maintain the very deli- 
cate balance of forces in the strife-torn 
Middle East by guaranteeing that Israel 
is able to properly defend itself against 
Arab aggression and to fulfill the agree- 
ments which were made in the Sinai 
Accord. 

With respect to the size of the aid for 
Israel which H.R. 11963 authorizes, there 
are a number of important factors to 
consider. As the report accompanying 
this bill accurately notes, 40 percent of 
Israel’s national budget goes for defense 
and 20 percent for debt servicing. In a 
real way, these expenditures are for our 
national defense and that of the free 
world, for should Israel fail, Russian 
hegemony would be swiftly established 
in that region which would pose a dev- 
astating threat to Europe and thus to 
the extra free world. 

In order to properly maintain its de- 
fenses, the valiant people of Israel have 
had to make enormous sacrifices. Israelis 
are the highest taxed people in the world 
and more than 60 percent of a worker's 
average weekly salary goes to the govern- 
ment, The Israeli pound has been de- 
valued 67 percent in the last 18 months 
and, last year, Israel’s GNP dropped 6 
percent. That nation’s defense expendi- 
tures consume some 30 percent of Israel's 
GNP, compared to 6 percent in the 
United States. 

Prior to its withdrawal to the new 
lines under the Sinai Accord Israel ob- 
tained approximately 60 percent of its 
oil from the Abu Rudeis oil fields. It must 
now purchase an equivalent amount on 
the world market which will cost over 
$350 million. Further, Israel’s new mili- 
tary lines in the Sinai—which are less 
defensible—will cost at least $150 million. 

It should be noted, Mr. Chairman, 
that more than 90 percent of all Amer- 
ican military assistance throughout the 
world over the past three decades has 
been in the form of grants. Until just 3 
years ago, however, Israel never received 
military aid on a grant basis. As a 
consequence, that nation has had to go 
deeply into debt to defend itself; its for- 
eign debt now amounts to over $2,800 for 
each person—well over five times that 
of any other nation. 

In a recent Wall Street Journal article 
it was reported that the sharp increases 
in oil prices has enabled countries such 
as Saudi Arabia “to plan massive spend- 
ing programs to modernize their forces, 
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both by ordering the latest U.S. planes 
and ships and contracting for large 
training programs.” Since the 1973 Yom 
Kippur war, Arab nations have pur- 
chased arms and services amounting to 
between $10 billion and $14 billion from 
the Soviet Union, England, France, and 
the United States. The $2.3 billion for Is- 
rael barely maintains a balance in qual- 
ity to overcome this gross imbalance in 
quantity. 

I firmly believe, Mr. Chairman, that 
it is in the best interests of the United 
States—and in the interests of striving 
for stability in the Middle East—to make 
this urgently required assistance avail- 
able to Israel in order that it may pro- 
tect its territorial integrity, its freedom 
and independence—in fact, its very ex- 
istence. We must not forget that Israel 
is the one stable democracy in the 
Middle East and that the Arab States 
will certainly not negotiate with an Israel 
which is militarily and economically 
weak. There can be no question that aid 
to Israel is an investment in progress to- 
ward peace—indeed, it is the only way a 
chance for negotiations and peace can be 
assured. 

With respect to other features of this 
legislation, there are a number of wel- 
come and long-overdue reforms which 
this bill incorporates, such as the termi- 
nation of all authority for Military As- 
sistance Advisory Groups and other over- 
seas U.S. military assistance personnel 
as of October 1, 1977; the requirement 
that the President must provide Con- 
gress with the names of all sales agents 
in Government and commercial arms 
sales abroad; the extension from 20 to 
30 calendar days for the congressional 
review period for disapproval of letters 
of offer for sales of all defense articles 
or services over $25 million; the prohibi- 
tion of aid to any nation or group for 
military activities in Angola; the prohi- 
bition of grant MAP, security support- 
ing assistance and FMS credits to Chile; 
increasing the authorization for refugee 
aid to Cyprus by $20 million; and the 
easing of export controls on trade with 
North and South Vietnam, conditioned 
on progress being made on an account- 
ing for our POW/MIA’s. 

Although I have grave misgivings over 
the size and depth of our foreign mili- 
tary assistance and arms sales overseas, 
I feel that, on balance, the legislation 
before us should be enacted. It attempts 
to correct inequities, to terminate un- 
necessary and unwise programs and ob- 
jectives, to encourage other lands to be- 
come more self-sufficient, and to strike 
an equitable balance in the Middle East. 
I am hopeful that further steps will soon 
be taken to further limit our military 
aid and sales programs abroad and that 
some effective and meaningful disarma- 
ment agreement can be reached among 
not only the superpowers but smaller 
states as well. 

Mr. LEHMAN. Mr. Chairman, I rise in 
support of U.S. assistance to the demo- 
cratic State of Israel. The people of 
Israel are a peace-loving people who 
have faced continuous military and ter- 
rorist attacks throughout their history. 

The Israeli people do not like to have 
to ask the United States for help. If the 
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Soviet Union would keep its hands out of 
the Middle East, we would not have this 
request before us today. Israel, with only 
3 million people, just cannot take on the 
might of the Soviet Union and its client 
states alone. 

The funds in this bill are needed to 
compensate Israel, as provided for in the 
interim peace agreement, for giving up 
important military positions in the Sinai 
in return for assurances from the United 
States and in the face of continued hos- 
tility from the Arabs. 

We are all aware that our Government 
is very actively engaged in wooing Egypt 
away from the Soviet orbit. There is 
three-quarters of a billion dollars in this 
bill for Egypt as part of that effort. But 
no one is sure that our moves toward 
Egypt will guarantee a lasting peace in 
the Middle East. Even if Egypt became 
solidly pro-American, they could still 
take their plentiful Russian weapons and 
their new weapons from Western Europe 
and perhaps even America and launch 
yet another surprise attack against 
Israel. 

In 1971, in the American-sponsored 
agreement to end the on-going war of 
attrition at the Suez Canal, the Egyp- 
tians were to be barred from placing an- 
tiaircraft missiles close to the canal. The 
Egyptians violated this agreement, but 
the U.S. Government took no action to 
enforce it. During the 1973 war, those 
forward Egyptian antiaircraft missiles 
took a terrible toll of Israeli lives and 
planes. Peace in the Middle East must be 
based on more than American-sponsored 
agreements. Israel must be strong 
enough to protect herself if the Ameri- 
can-sponsored agreements should fail. 

Israel did not want to withdraw from 
the strategic Sinai passes without more 
than just U.S. assurances of Egyptian 
good intentions. The Egyptians to this 
day refuse to recognize Israel. Israel 
is asking for modern weapons to assure 
its own defense from its new and more 
vulnerable positions in Sinai. We cannot 
ask friends to expose themselves to dan- 
ger and then refuse to give them the 
means to protect themselves. 

Foreign aid started with the Marshall 
Plan to rehabilitate the war-torn democ- 
racies of Europe. It worked. Western 
Europe flourished and the American peo- 
ple supported foreign aid. 

However, during more recent times we 
have given out billions upon billions in 
foreign aid to countries that have turned 
against us; and the American people 
have turned against foreign aid. 

People know the difference between 
helping true friends and trying to buy 
the friendship of those who do not really 
like us. 

Since the size of this request must be 
viewed in light of our own economic dif- 
ficulties, we should make careful study 
of the willingness of Israel's own citizens 
to bear the great share of the burden of 
their own defense. 

The people in Israel are the highest- 
taxed people in the free world. Israelis 
must pay more than 60 percent of their 
salaries to the government in taxes to 
pay for defensive arms. The average Is- 
raeli earns about $2,000 a year and pays 
$1,200 of that in taxes. 
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The Israelis are doing their share of 
facing the threat of Soviet power with 
& comprehensive program of stringent 
belt-tightening that our own economic 
planners may wish to study. 

As part of its belt-tightening program, 
the import of luxury items has been 
banned. At the same time, the Israeli 
people are being forced to pay substan- 
tially more for basic food commodities, 
bus fares, electricity, and water rates. 
Import taxes have gone still higher. Oth- 
er tax increases have affected travel 
abroad and bank services and there are 
heavy new employer taxes on salaries 
and pensions. Economic development in 
Israel has been halted by a wave of 
compulsory business loans to the gov- 
ernment. 

Israel has had to go deeply into debt 
to pay for her security. Israel’s per capita 
foreign debt is five times that of any 
other nation. 

During 1974, Israel’s foreign exchange 
reserves declined by 38 percent and her 
balance-of-payments deficit approached 
$800 million. 

Israel’s defense expenditures already 
consume 30 percent of the country’s 
gross national product, compared with 
6 percent in the United States. 

Because of its huge but vital arms 
imports from the United States, Israel 
suffers from inflation at a rate far in 
excess of that in the United States. The 
Consumer Price Index doubled in the 5 
years between 1969 and 1974. 

Israel is trying hard to overcome its 
adverse balance of trade by increasing 
exports. They are trying hard to be 
economically self-sustaining and would 
have achieved this long ago if it had not 
been for the need to counteract the mas- 
sive Soviet arms shipments to the neigh- 
boring Arab States. 

Israel is seeking to control its own 
government spending. They just cut all 
government departments by 5 percent 
in an additional austerity move. 

The economic and military assistance 
requested will not help Israel raise its 
standard of living or even maintain it 
at its present level. It will barely cover 
the cost of the oil being given up and 
the construction of a new defense line— 
expenses incurred solely as a result of the 
American-sponsored interim agreement. 

The Yom Kippur war set Israel back 
2 years. Every working man and woman 
in Israel will have to work 2 years just to 
get back to where they were before the 
war. 

Of course nearly all of the aid dollars 
for Israel will stay right here since they 
are for the purchase of U.S. goods—an 
act which serves to help our own eco- 
nomic problems. 

It is also important to note that Israel 
is America’s second largest trading part- 
ner in the Middle East, after Iran. Israel 
plans to spend well over the amount re- 
quested in the United States this year. 
While the Israelis are spending their aid 
dollars in the United States, Egypt will 
be using her aid to divert funds to pay 
off her $7 billion debt to the Russians. 

Much of the assistance being requested 
for Israel is in the form of long-term 
loans. These loans are a safe investment. 
The State of Israel has never at any 
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time defaulted in the payment of princi- 
pal or interest on any debt. 

The Arabs have received $20 billion 
in arms since the end of the 1973 war. 
Israel is seeking this assistance to coun- 
teract that flow of arms. Israel cannot 
do much more to enlarge its forces, but 
it badly needs to modernize. 

Tanks are just one example. At the 
present time, Israel has 3,000 tanks. One 
thousand of them are Shermans from 
World War II. A great number of the 
other 2,000 are cannibalized Russian 
equipment that they captured and have 
made to work. 

While I will agree to the funds con- 
tained in this bill for economic aid to 
Egypt in the hope that the Egyptians can 
be diverted from their hostile ways, I will 
never support U.S. military aid to Egypt. 
Egypt faces no threat from Israel. If 
Egypt is truely seeking to live in peace 
with its neighbors and has turned its at- 
tention to its own national development, 
they will need tractors, not tanks. 

In closing, let me emphasize that Is- 
raeli withdrawals in the Middle East are 
a great risk. They will not guarantee 
the coming of peace. The Arabs had re- 
fused to make peace even before the 
Israelis gained control of the Golan 
Heights, the Sinai, Gaza, or the West 
Bank. The holding of these territories 
is not the roadblock to peace. Recogni- 
Hop of Israel by the Arabs is still the 

ey. 

Mr. Chairman, I know of no other na- 
tion in the world whose people are work- 
ing harder in their own defense than 
Israel. This measure to assist the brave, 
freedom-loving people of Israel deserves 
our full support. 

Mr. RIEGLE. Mr. Chairman, I would 
like to urge my colleagues to vote for 
passage of the International Security 
Assistance Act now before the House and 
for the companion appropriation meas- 
ure to be considered tomorrow. There are 
three crucial provisions that I would like 
to emphasize, 

The foreign aid bill is the only piece of 
legislation that provides vital U.S. assist- 
ance for Israel. In fact, about one-half 
of this authorization bill is earmarked 
for Israel and two-thirds for the Middle 
East. As the International Relations 
Committee report noted, an economically 
and militarily strong Israel is necessary 
to ensure her existence and provide an 
environment in which progress toward 
a negotiated settlement of the Arab- 
Israeli conflict will become possible. 

Israel today is stretched to its end 
limits in using its own human and finan- 
cial resources effectively and efficiently 
as possible. It is determined and able to 
carry the main burden of its own de- 
fense, but it is facing states with increas- 
ing quantities of sophisticated arms fi- 
nanced by large oil revenues flowing to 
the Arab world. Our continued commit- 
ment to Israel's security and survival 
gives reason for our assisting Israel as 
best we can to preserve its defense capa- 
bility and economic viability. A weak 
Israel will almost certainly trigger an- 
other Mideast war. This can and must 


be avoided. 
Additionally, the bill contains far- 


reaching and significant policy provi- 
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sions which will enable Congress to effec- 
tively control the rapidly growing sale of 
U.S. arms abroad. H.R. 11963 extends 
the right of congressional disapproval 
from arms sales to arms transfers; re- 
quires all weapon sales in excess of $25 
million to be submitted for congressional 
approval; mandates the reporting of all 
agents’ fees paid by military manufac- 
turers to promote weapons sales; and 
extends the period available to Congress 
to disapprove any sale from 20 to 30 days. 

Finally, H.R. 11963 establishes a mech- 
anism which will provide Congress the 
opportunity to terminate military and 
security supporting assistance to regimes 
engaged in gross violations of universally 
acknowledged human rites. Should H.R, 
11963 be defeated, these vitally needed 
arms control measures would not go into 
effect. 

For all these reasons, I hope you will 
be able to join me in supporting both the 
foreign aid authorization and the ap- 
propriation bills. 

Mr. NIX. Mr. Chairman, I rise in sup- 
port of H.R. 11963, the International Se- 
curity Assistance Act of 1976. In par- 
ticular, I wish to emphasize my support 
for two provisions of the bill. 

First, I wholeheartedly endorse and 
support the provisions of the bill that 
authorize $2.3 billion in assistance for Is- 
rael. This is absolutely vital for the se- 
curity of Israel and for the building of 
peace in the Middle East. 

The amount of funds authorized and 
the conditions under which they are pro- 
vided are the result of exhaustive study 
by the Committee on International Re- 
lations. We all know that Israel is a small 
nation that has been called on time and 
again to make enormous sacrifices to 
maintain its independence. The Israeli 
people, even in time of relative peace, 
carry a terribly heavy burden of taxes 
and austerity budgets. Their domestic 
resources have been pressed to the limit 
to meet the needs of national defense. 

The Arab countries, on the other hand, 
have the benefit of their enormous oil 
wealth and of the willingness of the So- 
viet Union to provide them with im- 
mense quantities of modern military 
hardware. 

The provisions of this hill have been 
designed to meet Israel's national de- 
fense needs and to maintain the balance 
of power in the Middle East. If we failed 
to provide this assistance, the inevitable 
result would be a weakening of the se- 
curity of Israel and a sharp increase in 
the likelihood of war. 

The cornerstone of U.S. policy in the 
Middle East must remain the security 
and national independence of Israel. The 
ability of Israel to defend itself against 
its would-be destroyers is an essential 
prerequisite to the building of a lasting 
peace, There will never be such a peace 
if the adversaries of Israel believe they 
haye a chance to destroy that state by 
force of arms. 

I also wish to address another provi- 
sion of the bill, section 306, which deals 
with the problem of fees paid to foreign 
military sales agents. I am sure all of us 
are aware of the long string of disclo- 
sures of incidents of bribery and corrup- 
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tion involved in the use of sales agents 
to promote the sale of arms overseas, 
The language of section 306 is the re- 
sult of an intensive study of this prob- 
lem by the Subcommittee on Interna- 
tional Economic Policy—which I have 
the honor to chair. 

The subcommittee held several days of 
hearings on this problem last year. Our 
goal was to find a way for the Federal 
Government to deal with the problem 
effectively. 

We heard testimony from officials of 
the responsible agencies, including the 
Defense Department, State Department, 
the Securities and Exchange Commis- 
sion, the Overseas Private Investment 
Corporation, the Internal Revenue Serv- 
ice, the Justice Department, the Civil 
Aeronautics Board, and the Emergency 
Loan Guarantee Board. 

As indicated in the committee report 
on this bill, the subcommittee reached 
four main conclusions, First, these fees 
paid to overseas sales agents have been 
a source of extensive bribery of foreign 
officials. Second, substantial sums have 
been paid in bribes by American corpora- 
tions without accountability to their 
stockholders. Third, slush funds used to 
pay these bribes have been the source 
of illegal Presidential campaign contribu- 
tions in this country. And fourth, the 
mechanisms used in these bribery 
schemes have resulted in the loss of tax 
revenue to the United States. 

Section 306 amends the Foreign Mili- 
tary Sales Act and the Mutual Security 
Act to require that certain reports now 
made by the President include the name 
of any sales agent or other person re- 
ceiving a fee or commission in conjunc- 
tion with the sale of a defense article 
or service to a foreign country or inter- 
national organization and the amount of 
such fee or commission. Bona fide 
employees of U.S. corporations are not 
included. 

The language of this section is drawn 
from a bill I introduced last October, 
with the unanimous cosponsorship of the 
members of the subeommittee. We con- 
cluded that this reporting requirement 
would sharply curtail the use of such 
fees for the purpose of bribery. In addi- 
tion, these reports will enable the proper 
agencies of the Federal Government to 
enforce the laws of the United States 
and to deter future violations of the law. 

Mr. Chairman, I am convinced that 
the enactment of Section 306 of this bill 
will take us a giant stride toward elim- 
inating the evil of corruption in the sale 
of arms abroad. I believe that this cor- 
ruption must be eliminated to restore 
integrity to the operations of American 
corporations abroad and to restore com- 
plete confidence to the relations of the 
United States with the countries 
involved. 

Mr. WAXMAN. Mr. Chairman, I rise 
in. support of the International Security 
Assistance Act of 1976. The overwhelm- 
ing proportion of the funds authorized 
in this legislation—over $2.8 of the $3.4 
billion—is earmarked for the Middle 
East. The Congress is seeking to under- 
take this commitment because the ques- 
tion of whether there will be war or 
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peace in the Middle East is the most dif- 
ficult and pressing foreign policy problem 
we face today. 

The heart of this legislation is the 
generous assistance extended to Israel 
in order to help it meet its onerous de- 
fense burden. The amount of aid Israel 
will receive—$755 million in security as- 
sistance, and $1.5 billion in arms credits, 
half of which will be forgiven—is essen- 
tial to its continued survival and exist- 
ence as a State. The fact remains that 
2 years after embarking on a major ef- 
fort to secure peace in the area, the goal 
remains an elusive one. A reduction in 
Israel’s defense capabilities at this cru- 
cial time can only invite the Arab na- 
tions to mistakenly conclude that they 
are free to exploit Israel’s strategic 
weakness and the United States will tol- 
erate such action. 

I understand the feeling of some that, 
in a time of great social economic need 
at home, we should cut back assistance 
to our allies abroad. Nevertheless, these 
needs must be balanced against the 
probability that without the funds au- 
thorized in this legislation, war could 
again erupt in the area. While there is no 
way to calculate the financial or human 
costs if war should break out, aside from 
the imminent threat to world peace, 
some experts estimate that another 
Arab-Israeli war, with a reimposition of 
an oil embargo, could cost our country 
in money more than 30 times the amount 
slated for the Middle East. 

This legislation reaffirms that the na- 
tional interest of the United States is 
intimately tied to the survival and se- 
curity of the State of Israel. For over a 
generation our two great nations have 
been bound by the historical traditions 
and democratic principles we share. This 
legislation strengthens that relation- 
ship, to the benefit of both nations. 

For the past 2 years, the United States 
has undertaken numerous efforts to 
bring peace between Israel and her 
neighbors. All the nations involved are 
acutely aware that the prospects for 
peace depend upon the maintenance of 
the strategic balance of power in the 
area. Only if Israel is able to cope with 
any military challenge it may confront, 
can a political solution emerge. 

It is a relatively small price to pay to 
avoid another destructive and tragic 
war. It is a relatively small price to pay 
to guarantee the survival of the United 
a one true friend in the Middle 

ast. 

I urge my colleagues to join with me 
in fully supporting the Middle East 
package in this bill. 

In addition to promoting peace in the 
Middle East, this legislation provides for 
fundamental policy changes with pro- 
found long-term implications. It in- 
creases and strengthens Congress role in 
the conduct of one of the most crucial 
aspects of our foreign policy: our pro- 
gram of arms sales and credits abroad. 

Continuing the courageous precedent 
established by the War Powers Resolu~ 
tion of 1972, this legislation makes the 
President more accountable to the Con- 
gress and the American people for the 
military aid we extend to foreign nations, 
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For the first time, our irresponsibly 


-~ chaotic pattern of military sales and 


redits abroad—which could reach an 

astounding $12 billion this year alone— 

will be brought under systematic control. 

* I hope that we will begin the process of 

' halting our role as arms merchant to 
the world. I think those who argue that 
we should aim all sides to international 

- controversies in order to acquire politi- 
cal leverage are wrong. I fear we will be 
aiding the inevitable use of those arms, 
rather than the efforts to seek peace- 
ful solutions to political differences. 

It is my hope that under this legisla- 
tion, our arms sales policies will begin to 
reflect the principles we as a nation value 
and wish to see conscientiously applied 
to our foreign policy. Countries which 
engage in gross violation of human 
rights, or which discriminate against 
American citizens on the basis of their 
race, religion, national origin, or sex, or 
which harbor international terrorists, 
should no longer continue to be the re- 
cipients of American military aid. 

In appropriate response to the shock- 
ing scandals involving corporate payofis 
abroad, which have threatened the 
stability of several friendly governments, 
this bill requires revelation of the names 
of all agents who receive commission on 
the sale of American arms. 

This legislation also contains seyeral 
foreign policy initiatives—in Vietnam, 
Angola, Chile, Turkey, and Korea—de- 
signed to achieve an easing of interna- 
tional tensions involving these countries. 
I believe the provisions for cutting off 
all aid to Angola, partially lifting the 
trade embargo with Vietnam, and 
prohibiting U.S. Government assistance 
to the junta in Chile are in the best 
interests of our country and serve the 
cause of peace. 

Our program of arms sales and credits 
abroad is an integral part of our foreign 
policy. Since 1945, the United States has 
extended more than $67 billion in mili- 
tary and security assistance to foreign 
countries—$37 billion since 1973 alone. 
Our country is by far the largest ex- 
porter of arms in the world. Unfortu- 
nately we sell the means of war to almost 
any nation with dollars to pay for it. 
Generally these sales are made with al- 
most no regard to the political and mili- 
tary consequences. 

Our recent history suggests that unless 
Congress assumes a greater responsibility 
over arms sales, these disturbing trends 
can only continue, Thus, this act makes 
a number of important changes. 

First, the President is prohibited from 
giving his consent to a transfer of Amer- 
ican arms from one country to another 
without Congress approval. 

From time to time we have discovered 
that countries which buy arms osten- 
sibly for their own legitimate defense 
purposes have turned around and placed 
them in the hands of other countries for 
aggressive purposes. The United States 
cannot stand idly by in the face of arms 
transfers which subvert the intent of our 
assistance programs, and threaten the 
security of our allies. This is of par- 
ticular concern in the Middle East, 
where our arms have found their way 
into the arsenals of the confrontation 


CONGRESSIONAL RECORD — HOUSE 


states against Israel. Hopefully, this bill 
will provide a partial safeguard against 
this danger. ~ ~ y 

Second, all lettérs of offer submitted 
to the Cohgress by the President must 
contain a comprehénsive analysis of 
the impact of the proposed sale on the 
recipient, the regional balance of power, 
U.S. preparedness, and our national 
security interests in the sale. Congress 
desperately needs this information if it 
is to effectively evaluate proposed arms 
sales. I believe this provision will help us 
avoid major disagreements, such as we 
experienced over the sale of the Hawk 
missiles to Jordan last year. 

Third, the President is directed to sub- 
mit annually a 2-year prospectus on 
future U.S. arms sales, accompanied by a 
comprehensive impact analysis. This will 
give the Congress substantial insight in- 
to our arms policy. Such a report is 
essential if we are to bring about some 
rationality to our armaments and secu- 
rity assistance programs. 

Fourth, a $9 billion ceiling on U.S, 
arms sales abroad—Government and 
commercial—is imposed. This ceiling 
breaks the ever-increasing spiral of 
American gun running, and provides the 
only hope we have of stopping the dan- 
gerous proliferation of armaments 
throughout the world. 

Our arms sales do not occur in a 
political and social vacuum. The United 
States has become strongly identified— 
often because of its arms policies as a 
major supporter of totalitarian regimes 
on several continents. 

The spirit of our foreign policy state- 
ments—belief in the principles of non- 
intervention and  self-determination, 
support for basic human rights and 
liberties, encouragement of the growth 
of democracy around the world—means 
little when we supply the instruments of 
power and oppression to corrupt military 
dictatorships. 

This legislation makes a significant 
contribution to bring our arms policy in 
line with our stated foreign policy. It 
prohibits assistance to any country 
which engages in a pattern of gross vio- 
lations of human rights, including 
torture, arbitrary detention, and the sys- 
tematic denial of basic liberties. More- 
over, it requires the President to report 
on the state of human rights in each 
country slated to receive our aid—and 
adjust our assistance accordingly. 

Primarily in response to the Arab boy- 
cott, this bill also contains strong sanc- 
tions against discrimination. It states 
that it is our national policy not to ex- 
tend aid to any nation which seeks to 
enforce. discrimination based on race, 
sex, religion, or national origin against 
any American seeking to participate in 
these transactions. It prohibits all U.S. 
agencies and their subcontractors from 
enforcing such demands against their 
employees. 

Although I would prefer to give teeth 
to our policy by providing for an out- 
right ban on any project with any coun- 
try which refuses to end discrimination 
against our citizens, these more moderate 
provisions will still make a significant 
contribution to our efforts to curb the 
growing and dangerous influence of the 
Arab boycott on our society and economy. 
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The. spectacular problem of interna- 
tional terrorism continues to plague -the 
world’s airports, embassies, office build- 
ings, refugee camps, and stadiums. This 
legislation recognizes political terrorists 
for what they are: not disparate and 
isolated individuals and groups acting 
alone, but highly disciplined paramilitary 
organizations whose existence is made 
possible only because of the acquiescence, 
support, and encouragement they receive 
from legitimate, sovereign governments. 
If terrorists and those who harbor them 
understood that they would not escape 
responsibility for their actions, there 
would exist a stronger deterrent against 
their activities. Words and expressions of 
moral outrage are ineffective in such 
desperate circumstances; they must be 
backed up with our actions. This legisla- 
tion provides for the termination of all 
assistance to any government which gives 
sanctuary from prosecution to any ter- 
rorist. We have long needed such a policy. 

The entire thrust behind the new 
standards set out in this legislation is to 
mandate, by law, that the strength of 
our convictions be matched by our deeds. 
I very much hope that our adoption of 
these policies will lead toa more effective 
American foreign policy, which we can 
all take pride in, and which earns the 
respect of nations around the world. 

Mr, OHARA. Mr. Chairman, as long 
as the island of Cyprus continues to be 
occupied by a foreign army, as long as 
the refugee problem remains unsolved, 
we cannot go back to “business as usual” 
with Turkey. 

Justice and morality demand that we 
make this position clear to all parties 
directly and indirectly involved. This in- 
cludes Turkey, our Western allies, and 
the administration itself. 

When the full history of the Cyprus 
tragedy is written, the U.S. Congress will 
be shown to have clearly been more sen- 
sitive and correct than the executive 
branch to the politics and the human as- 
pects of the area. 

The 1975 actions of the Congress in 
cutting off, then. restricting, Turkish 
military aid, are in keeping with our own 
laws. Congress not only helped with the 
refugees, but we also salvaged part of 
our Nation’s honor and prestige by so 
doing. 

The Greek junta of Ioannides com- 
mitted a stupid and catastrophic blunder 
in attempting a coup against President 
Makarios in 1974. This would never have 
happened had Greece had a democratic 
government at the time. 

Yet, in 1969, when I joined 51 Con- 
gressman, and again in 1972, when I 
joined 81 Congressmen, in letters to the 
State Department protesting U.S. sup- 
port of the junta’s dictatorship, we were 
shrugged off. History has since proven 
that a morally sound U.S. position then 
would have also been politically sound 
in the long run, The United States is, 
unfortunately, viewed in Greece and Cy- 
prus as partly to blame both for the coup 
against Makarios and the subsequent 
Turkish invasion. 

There has been an important side ef- 
fect of the congressional cut-off of Turk- 
ish military aid. It is that Greece, again 
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a bustling democracy with an outstand- 
ing leader, Constantine Karamanlis, has 
been given time to resupply and improve 
its armed forces, which had been weak- 
ened during the junta. 

Now Greece is stronger and less yul- 
nerable militarily. It is better able to de- 
fend itself, and this should reduce any 
Turkish temptation to engage in an ad- 
venture in the ongoing Aegean Islands 
dispute. 

The western world wants to keep both 
Greece and Turkey in the alliance. Con- 
gress does not want to exclude Turkey, 
but we should not, and cannot, be cast 
in the position of a helpless giant, politi- 
cally unskilled and numb to the demands 
of ‘justice. 

There is room for reasonable men to 
work things out. Turkey simply- cannot 
justify the continued occupation of 40 
percent of the Island of Cyprus, nor is 
she supported anywhere in the interna- 
tional forums in this regard, Its occupa- 
tion is enforced by up to 40,000 troops 
supplied with U.S. heavy weapons. 

A moral American policy in this case 
is a wise American policy. 

I therefore support both increased hu- 
manitarian aid to Cyprus and a clear 
signal by Congress that military aid to 
Turkey will continue to be restricted un= 
til justice prevails on an independent, 
sovereign island. 

Mr. WIRTH. Mr. Chairman, this bill is 
basically the fulfillment of a promise. 
The meat of his military assistance 
package is the financing of agreements 
we made in order to lower tensions in 
the Middle East. It was quite clear at 
the time of the Sinai accords that. with- 
out the U.S. aid there would have been 
no mutual pullback of Israeli and Egyp- 
tian troops, no allevation of mutual sus- 
picions. In a situation that remains yola- 
tile, neither our Israeli friends nor we 
can risk a return to previous levels of 
hostility. 

At the same time, I must repeat some- 
thing that I said at the time that the 
Sinai accords were endorsed by this 
House. The United States is simply not 
capable of indefinitely footing the bill 
for abatements of disputes to which we 
are not even a central party. We can 
buy time—which is what I hope we will 
do today—but permanent peace in the 
Middie East is beyond our financial ca- 
pabilities, if indeed it can be bought at 
all. Instead of trying to buy peace by 
arming everybody to the teeth, giving 
everyone the ability to obliterate each 
other several times over, we should con- 
centrate on offering the kind of aid that 
will create elbow room for negotiations. 
This bill would provide that kind of aid, 
but should not be read as an indefinite 
commitment fo open up an inexhaustible 
armory. 

Mr. AMBRO. Mr. Chairman, as this 
debate progresses on the International 
Security Act of 1976, I find that I must 
express my dismay at the omnibus char- 
acter of the bill before us today. What we 
have here ts a “take it or leave it” ap- 
proach to a number of different types of 
essentially military aid programs for a 
variety of nations. I suppose that in this 
way, the administrative—and perhaps 
also the International Relations Com- 
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mittee—feels that we will have to accept 
military assistance and sales to some 
countries for which we might oppose such 
programs in order to have it granted to 
countries for which we might favor it. 

I, for one, am firmly and completely in 
favor of this aid package for the state 
of Israel both as a part of the interim 
Middie East settlement negotiated by 
Secretary of State Kissinger last summer, 
and because I believe: in the importance 
of a strong Israel as a moral commitment 
and as a keystone of our own national in- 
terest. I feel no reluctance at all at voting 
for the $2.3 billion in security assistance 
and foreign military sales and credits for 
Israel. - 

I do, however, have feelings of grave 
misgiving about some of the other aid 
recipients provided for in this bill such 
as Syria, Afghanistan, Sri Lanka, Yem- 
an, Morocco, Tunisia, Bahrain, Saudi 
Arabia, and Turkey, among others. With 
respect to the last named nation—Tur- 
key—I must particularly protest against 
a certain amount of duplicity that the 
committee has written into this bill: I 
am specifically speaking of the $50 mil- 
lion in grant military assistance to Tur- 
key subject to the restrictions of section 
620(x) of the Foreign Assistance Act. We 
are all aware that section 620(x) sus- 
pends all forms of military assistance and 
sales to Turkey until the President. was 
able to certify to the Congress that Tur- 
key was in compliance with U.S. laws 
regarding the use of military assistance 
and that substantial progress had been 
made regarding an agreement on mili- 
tary forces on Cyprus. Although this 
total prohibition was modified in Octo- 
ber 1975, in Public Law 94-104, its basic 
barriers remain intact. We are also all 
aware that substantial progress has not 
occurred in negotiations on the Cyprus 
issue, and therefore, for all intents and 
purposes, as of now, Turkey will not 
benefit by the $50 million in grant mili- 
tary assistance contained in this bill. 
Nor, I am sorry to say, is she likely to 
change her intransigent position with 
respect to her position on Cyprus. There- 
fore, it is more than likely that Turkey 
will not receive the $50 million provided 
in this legislation, and I question the 
wisdom and the honesty of including it 
in the first place. 

Frankly, Mr. Chairman, I am almost 
tempted to introduce an amendment of 
my own separating the aid to Israel por- 
tion of this bill from all of the rest of it, 
thereby giving many Members the oppor- 
tunity to express our disapproval of other 
parts of the bill without jeopardizing 
the assistance that is so important to 
Israel. However, I realize that given the 
realities of the parliamentary situation, 
this would be a futile maneuver on my 
part, and therefore, for the sake of the 
aid to Israel, I shall vote in favor of the 
entire package bill reported out of the 
International Relations Committee. 

Mr. DRINAN. Mr. Chairman, the legis- 
lation before us today contains the 
strongest provision in the area of human 
rights of any foreign assistance legisla- 
tion which has ever come before the 
House. I am hopeful that the enactment 
of this provision will result in the ter- 
mination of American military aid to 
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those repressive governments throughout 
the world which we currently help to keep 
through 


in power our misguided 
generosity. 

Several of these autocratic regimes, 
including Chile, South Korea, and the 
Philippines, have become notorious for 
their use of torture and neglect of human 
rights. While the attention given to these 
three governments is entirely justified by 
the facts, it is imperative that the Con- 
gress begin to scrutinize other military 
aid recipients which engage in similar 
patterns of behavior. One such govern- 
ment which has received little attention 
to date is Paraguay. 

Throughout the rule of Gen. Alfredo 
Stroessner—since 1954—Paraguay has 
been considered a friend by the United 
States, at time even our staunchest sup- 
porter in Latin.-America. Our positive at- 
titude toward Paraguay has resulted, not 
from its adherence to the democratic 
principles that are so revered in this 
country, but because of its adamant op- 
position to communism. The fact that 
Paraguay, in the conduct of its internal 
affairs, violates both international treat- 
ies and universally recognized human 
rights has apparently not affected our 
relationship with that country. We have 
demonstrated our friendship to the 
Stroessner regime through economic and 
military assistance totaling over $160 
million since 1954. 

The actions of the regime receive a 
measure of internal legitimacy through 
the implementation of article 79 of the 
1967 Constitution. This provision and a 
similar one in the previous Constitution 
enable Stroessner to rule under a state 
of siege. When a state or siege is in 
force—as if has been since Stroessner 
came to power in 1954—the President 
has extraordinary powers. Among these 
are the banning of public demonstra- 
tions and meetings, abrogation of certain 
civil rights, authorizing arbitrary arrest 
and banishment, search and seizure of 
private homes, and detention without 
warrants. The regime has claimed that 
the state of slege is necessitated be- 
cause of a persistent Communist threat. 

With the assistance of this constitu- 
tional provision, the Stroessner regime 
has established a policy of detaining peo- 
ple without charge. Amnesty Interna- 
tional has determined the number of 
long-term political prisoners to be 150. 
Of these only two are known to have been 
tried: Prof. Antonio Maidana and Al- 
fredo Acorta. They were both convicted 
and sentenced to terms of 24 and 1 year 
respectively, for their role in the general 
strike of 1958. Upon the expiration of 
their sentences the Stroessner regime in- 
voked Public Law 294—the precursor of 
article 79—to keep them in prison. Both 
Maidana and Acorta are still being held 
today. Amnesty Infernational brought 
the case of Professor Maidana before the 
Inter-American Commission on Human 
Rights in 1972. The following year the 
Commission appealed to the Stroessner 
regime to release Maidana..This appeal 
has not been answered. 

Other individuals known to have been 
detained by the Paraguayan Government 
include two American citizens: Msgr. Ro- 
land Bordelon and Kevin Cahalan. These 
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two men, both representatives of the 
Catholic Relief Service, were visiting a 
Catholic community, San Isidro de Jejui, 
when it was raided by the military. 
Monsignor Bordelon, in a letter to the 
Paraguayan Foreign Minister, com- 
plained of the fact that he and his asso- 
ciate were detained for 56 hours without 
being charged. During this period of time 
they were not allowed to contact the 
American Embassy. It was only after the 
Embassy learned of their detention that 
they were released. Paraguayans arrested 
in that same raid were detained for up to 
6 months and were released only after 
vigorous protests by the Paraguayan 
Catholic Church. 

The recent arrest of the eminent an- 
thropologist, Dr. Miguel Chase Sardi, and 
three of his colleagues, Victorio Suarez, 
Mauricio Schwartzman, and an uniden- 
tified secretary, is yet another example 
of the regime’s detention policy. These 
four people were involved in a project to 
educate the Ache Indians—the Marandu 
project. They have now been detained for 
over 3 months without charges being 
filed against them. The International 
League for the Rights of Man has docu- 
mented both their detention and the fact 
that Chase Sardi has been tortured. 

The Stroessner regime also follows @ 
policy of widespread random arrests. 
These arrests are usually short term in 
nature and are used mainiy to intimi- 
date the general population. This policy 
is also used to intimidate opponents. The 
regime has attempted to intimidate Prof. 
Luis Resck in this manner. Their failure 
in this case is obvious from the fact that 
they have arrested Resck over 90 times. 

The regime also engages in severe 
forms of torture. Amnesty International 
has reported that— 

The prolonged beating for periods of up 
to two hours non-stop with whips and sticks, 
burning of sensitive parts of the body with 
cigarettes, and the removal of fingernails are 
all common forms of torture used. 


The two most severe forms of torture 
are the picana electrica and la pileta. 
Picana electrica consists of applying 
electric shock treatments to sensitive 
parts of the body. La pileta—known as 
“the bath’—consists of repeated sub- 
merging of the prisoner’s head in a tub 
containing water filled with filth and 
excrement, Amnesty International has 
documented the death of Juan Jose 
Farias by this torture. 

The conditions of the prisons is yet 
another example of the regime’s disre- 
gard for fundamental human rights. 
Political prisoners are held in groups be- 
tween 3 and 15 in cells 12-foot square. 
These prisoners are not allowed to re- 
ceive letters or medical treatment. The 
only visitors they may receive are mem- 
bers of their immediate families and 
then only for 5 minutes’ per week. 

The treatment of the Indians in Para- 
guay has sparked a great deal of inter- 
national attention in the past few years. 
In 1973, the University of Bern Switzer- 
Yand released a copy of a letter it had 
sent to the Stroessner regime. This letter 
charged the regime with an pakma 
governmental policy to exterminate the 
Ache Indians, They claimed that the 
government condoned manhunts, pil- 
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laging, Mass murders, and slave trading 
of the Indians.. .The. University of Bern 
used the studies by Mark Munzel and 
Miguel Chase Sardi>to document its 
claim. The Marandu project was a re- 
sponse to these atrocities and an attempt 
to educate the Indians to the ways of 
modern Paraguay. The effort was started 
with the cooperation of the regime, but 
now it and the fate of the Indians are 
tied to the fate of Chase Sardi. 

Another indication of the low regard 
in which Paraguayans hold the Stroess- 
ner regime is the number of Paraguayans 
in voluntary or forced exile. Amnesty 
International determined that 800,000 or 
one-third of the present population are 
now in exile. Among these people are 
many who were involved in protecting 
human rights in Paraguay. 

The freedom-of the press in Paraguay 
remains quite restricted. Any paper that 
is able to exert any effective opposition 
to the regime is rapidly closed down. This 
is reported to have been the reason for 
the -closings of Comunidad and El 
Radical. 

While the Stroessner regime has been 
dealing with its internal opponents in 
this manner, it has been continually. re- 
ceiving military. assistance from the 
United States. From 1970 to 1975 the 
Stroessner regime received $13,532,000 in 
military assistance from the United 
States. The administration request for 
1976 shows & marked increase to $8,300,- 
000. The Department of Defense in its 
“Congressional -Presentation Document 
for Fiscal Year 1976” claimed that one 
of the major objectives of this assistance 
is to increase the internal security capa- 
bilities of the Stroessner regime. 

Along with donating money and equip- 
ment the United States has trained 
many of the Paraguayan forces. Since 
1950, we have trained almost 1,506 mem- 
bers of the Paraguayan military. The 
number of trainees: has also shown 2a 
marked increase in recent years to the 
point where we have averaged almost 
100 soldiers a year the last 3 years. 

The United States has provided this 
assistance despite the fact that Paraguay 
faces no real external or internal threat. 
The last time Paraguay was involved ina 
war was in 1935 when it defeated Bolivia 
in the Chaco war. Its relations with its 


‘neighbors remain relatively cordial, In 


recent years it has embarked on joint 
ventures with each of its powerful neigh- 
bors Brazil and Argentina. It has begun 
@ major hydroelectric project with Bra- 
zil, and Amnesty International reports 
that its police and military have begun 
to cooperate with Argentina to arrest po- 
litical opponents. 

There, also, does not seem to be any 
internal threat that would necessitate 
this military assistance. Paraguay has 
been free of guerilla movements and its 
Communist Party has not been at all ef- 
fective since the general strike of 1958. 


The fact that Paraguay has neither 
an external nor’an internal threat re- 


futes the necessity of the American mii- 
tary assistance program: Why does the 
Stroessner regime need this equipment 
and training other than to further sup- 
press its own people? Although I do not 
intend to offer an amendment which 
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would explictily prohibit military assist- 
ance or sales -to Paraguay, I hope that 
the enactment of H.R. 11963, including 
a strong provision on the issue of human 
rights, will result in the rapid termina- 
tion of military aid to this repressive 
government. 

Mr. McDADE. Mr. Chairman, I fally 
share the concern of many of my col- 
leagues here today that some means be 
found whereby we can more effectively 
control the activities of U.S. industry and 
the U.S. Government in the sale and 
ransfer of conventional arms abroad. 

However, I seriously question whether 
the imposition of an arbitrary ceiling as 
proposed in section 310 of the present bill 
is the proper method for accomplishing 
this. What we should be seeking as we 
pursue -this goal, Mr. Speaker, is a 
method of control which will enable us 
to identify and pass judgment on those 
sales which are truly “significant, and 
re a major impact on our foreign po- 
Icy. 

By imposing in addition an arbitrary 
ceiling on these activities we are in fact 
requiring the executive branch to under- 
take a massive administrative effort, at 
great dollar value, which in my view is 
entirely unnecessary and could be far 
better utilized in more fruitful areas of 
concern. Instead of allowing the Con- 
gress the full exercise of the power of 
control it is proposing to allocate to itself, 
it would abdicate that control to the 
ehance timing of orders against an arbi- 
trary limitation it cannot influence. 

Finally, I think that an examination 
of this proposal in detail will reveal that 
its effective implementation would im- 
pose an almost unworkable administra- 
tive burden upon the Departments of 
State and Defense. Consider, for ex- 
ample, the need to match every outgoing 
offer to a foreign purchaser against the 
cumulative total of orders accepted un- 
der FMS, the contracts actually signed 
by commercial companies, and all other 
potential PMS offers and approved com- 
mercial proposed contracts to determine 
whether the potential obligation which 
the new offer represents can be assumed 
under the ceiling. To this already diffi- 
cult review and reporting system must 
then be added the need to break each 
offer and proposed contract down into 
its component parts to obtain a subtotal 
against 40 percent subceiling, All offers 
no matter how small and routine, would 
haye to be carefully analyzed to identify 
the subcontent for screening against the 
subceiling, and guidelines would haye to 
be provided to industry which would per- 
mit them to draw up their contracting 
documents in such a way as to make the 
subcontent identifiable for review and 
sereening when they are submitted for 
approval. Whether such identification 
is even feasible in some instances is a 
matter of some doubt in my mind, Mr. 
Speaker. An armed helicopter is presum- 
ably an item to be counted against the 
subceiling. But what about an unarmed 
helicopter, configured to take arms, but 
not so equipped? What about a commer- 
cial helicopter, that is intended for mili- 
tary medical évacuation? All of this 
would need to be accomplished for each 
and every offer, with a massive reporting 
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system providing a daily update jomtly 
managed by the two departments to in- 
sure that at no time was the outstanding 
cumulative total of potential offers so 
great as to put the executive branch in 
viciation of the law should the sales be 
realized within the prescribed time 
limits. No such reporting system exists, 
and the cost of constructing it would be 
great indeed. 

Perhaps the most difficult aspect of 
this problem arises in the area of amend- 
ments and revisions to implemented 
sales agreements. In the FMS area par- 
ticularly, the offers made by the US. 
Government are estimates only. Even 
with the best of efforts, significant 
changes in price can on occasion occur 
when actual contract negotiations are 
undertaken with the supplier. These 
price increases must be recorded against 
the FMS case value. But what happens 
if such an increase cannot be accom- 
modated under the ceiling? Do we delay 
contract action, at considerable expense 
to the purchasing country? 

Since most contracts in this area are 
not firm fixed price, such increases can 
also occur after contracting has been 
completed. What happens then if an in- 
crease occurs which cannot be accom- 
modated under the ceiling? So we im- 
pose a production break, with its attend- 
ant costs to the foreign buyer, and per- 
haps to the United States itself in addi- 
tion? In some cases this might mean loss 
of orders, which would close production 
lines, create serious economic disruption 
in areas surrounding production facil- 
ities, and impact upon the U.S. mobiliza- 
tion base. The foreign policy impact of 
such imposed delays would also be signifi- 
cant. I do not think that the potential 
cost of such requirements justifies the 
benefits obtained. 

My point, Mr. Chairman, is that in 
going this route, we are incurring several 
very severe problems which hinder rath- 
er than advance, the interests we are 
pursuing. Section 301 is counterproduc- 
tive. 

Mr. BIAGGI. Mr. Chairman, I rise to 
comment on the language in this bill, 
which relaxes the restrictions on provid- 
ing military assistance to Turkey. I am 
very much disturbed about the language, 
for I feel it represents a betrayal to the 
Greek community and above all, to the 
beleagured people of Cyprus. 

According to H.R. 11963, the United 
States will provide some $175 million in 
FMS cash and credit sales, and MAP 
grants, to Turkey, provided that she ad- 
here to three basic conditions. Collec- 
tively, these conditions do nothing more 
than preserve the status quo. What is 
conspicuously lacking, is positive lan- 
guage which would make its incumbent 
upon Turkey to take a more aggressive 
role in achieving peace, as a prerequisite 
for renewed U.S. aid. 

The simple fact is, that Turkey’s 40,000 
man occupation force on Cyprus, is in 
explicit violation of the Foreign Assist- 
ance Act. Further, after 19 months of 
war and turmoil, more than 200,006 
homeless and helpless refugees, mostly 
Greek Cypriots, remain on the island. 
Forty percent of this island is still oc- 
cupied by Turkey. 
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In October of last year, over my ada- 
mant objection and opposition, the Con- 
gress voted in favor of a partial lifting 
of the arms embargo which had been 
imposed against Turkey in February of 
1975. At that time, the advocates felt 
that this action would provide Turkey 
With new incentives to work for peace 
on Cyprus. Now, almost 6 months later, 
peace is still not at hand. Tukey has 
made a number of cosmetic gestures in 
this direction, but in fact, has proposed 
nothing to resolve the stalemate. 

In this regard, Turkey has made a 
mockery of the one positive agreement, 
the Vienna Agreement reached in Sep- 
tember. The essence of this agreement 
called for Turkey to cooperate in the 
reunification efforts of Greek Cypriot 
families living in the Turkish occupied 
zones. In reality, she has honored less 
than one-third of the more than 900 
requests for reunification, and has sys- 
tematicaliy violated other aspects of the 
agreement. s 

A nation which illegally invaded and 
occupied a smaller nation, which has 
been the primary obstruction to peace, 
and which has caused tragedy and suf- 
fering for hundreds of thousands of men, 
women, and children, is a nation which 
we reward by providing them with mili- 
tary aid and training? Somehow it seems 
indicative of an overall loss of integrity 
and responsibility in the management of 
our foreign policy. A trend which I hope 
will soon be reversed. 

Mr. Chairman, I and my colleagues 
who led the early fight against providing 
military aid to Turkey, now find our- 
selves caught in the midst of a dilemma, 
with respect to our position on this bill. 
We have serious objections to the section 
of Turkish aid, but we are grateful for 
the over $160 million which Greece will 
receive under this bill, as well as the 
$50 million requested to implement the 
mandate of my amendment, appropriat- 
ing emergency relief funds to aid the 
refugees on Cyprus. I will vote for this 
bill, but I would be remiss if I did not 
take this opportunity to express my dis- 
pleasure over the Turkish aid question, 
which is to me, the single most objec- 
tionable feature of this legislation. I con- 
tend that our generosity to the people 
of Cyprus may ultimately be sabotaged, 
by our accommodating the Government 
of Turkey. She is an aggressive nation 
which has illegally exploited the United 
States to further her own aims. She has 
stirred up a very serious controversy 
which threatens NATO, and the use of 
blackmail-like tactics to insure that we 
continue providing aid, is not beneath 
her. 

I hope that Members. will give serious 
consideration to the Cyprus situation, 
before casting their votes today. I intend 
to monitor future events in Cyprus and 
hope my colleagues will do likewise. We 
must, if need be, have the courage to 
resume an arms embargo against Tur- 
key, and I believe that her failure to work 
for a just peace on Cyprus, is cause 
enough. 

Mrs. SCHROEDER. Mr. Chairman, I 
have never supported the U.S. military 
assistance and sales programs as instru- 
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ments of our foreign policy. I oppose 
these programs today. 

Proponents of military support for 
foreign governments enthusiastically 
paint these programs as tools to ease our 
country back from our overextended in- 
ternational security commitments: How- 
ever, the reality of military assistance— 
whether by gift or sale—is a far cry from 
the myth. 

The tragic reality of the military sales 
and assistance programs is that they have 
successfully helped to create a pervasive 
system of crude support for proliferating 
overseas military regimes. Our policies 
toward governments the likes of those 
in Chile or Brazil only aids the efforts 
overseas to suppress the very human 
rights which have formed the foundation 
of American democracy. Our military 
sales and assistance policies are con- 
tinually breathing new life into the junta 
school of politics. The effectiveness of 
these programs offers little of which we 
can be proud. 

Consider the case of Brazil, the only 
South American nation able to stimulate 
the unabandoned enthusiastic support of 
our Secretary of State during his recent 
trip through the region: 

Brazil has long been the target of U.S. 
attempts to build up regional military 
powers to help us in our efforts to main- 
tain the global status quo. Upon his re- 
turn from a long overdue South American 
trip last week, Mr. Kissinger hailed 
Brazil as a keystone of U.S. foreign pol- 
icy. He welcomed Brazil in its new role 
“in the front rank of nations.” Apparent- 
ly, the administration has decided that 
the interests of the United States and 
Brazil are comfortably complementary. 
The United States is interested in world 
peace; Brazil is interested in the econom- 
ic development and welfare of the devel- 
oping world, If this is so, Brazil's con- 
cern for the welfare of people does not 
extend to those at home. 

Even glowing reports such as those of 
Mr. Kissinger cannot begin to camou- 
flage the grizzly stories of official Brazil- 
ian brutality toward the people within its 
own borders. Surely even those among 
us blessed with strong stomachs cannot 
help but experience a leaden, sinking 
feeling deep inside as we learn of stories 
like that of Fred Morris, the subject of 
prolonged torture by Brazilian author- 
ities. I am including in the Recor at this 
time his description of his tragic ex- 
perience, printed by Harper’s magazine 
in its October 1975 issue. We should not 
be able to discuss our security assistance 
programs without having to confront the 
reality of just what type of governments 
are thriving on them. 

The article follows: 

IN THE PRESENCE OF MINE ENEMIES 
(By Fred B. Morris) 
FAITH AND TORTURE IN BRAZIL 

It was by the merest chance that I hap- 
pened to run into my friend Luis Soares de 
Lima, as I then thought his name was, that 
Monday morning last year. I had gone to the 
factory at seven o'clock, as usual. Then, about 
nine o'clock, I got into my car and started 
toward Recife, about twenty minutes away, 


where I planned to make some calls from my 
apartment, as the company telephone was 
out of order. Luis was walking along the side 
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of the road toward the factory. I honked and 
stopped, and he came over and got into the 
car, 

Luis was a very close friend who, at. the 
end of 1973, had moved to Joño Pessoa, about 
120 miles away. Now I saw him only occa- 
sionally when he refurned to Recife to visit 
his girl-friend: We talked about her as we 
drove to my house, and he inquired about 
Tereza, my fiancée. At the apartment I made 
four calls; then, at exactly 10:00 a.m.. I 
looked at my watch and told Luis I had to be 
at the Bank of Brazil in ten minutes and 
must leave. He said he would get off on the 
way and do some errands and then come back 
for Tunch about 12:30. 

We went down the stairs, still talking 
about our girls. As we left the building I 
noticed a well-divessed bearded man enter- 
ing. I nodded to him and proceeded on out to 
my car. Thad- just opened the door when the 
bearded man rushed up behind Luis and 
pointed a revolver at his back, yelling some- 
thing I couldn't understand. At the same in- 
stant, I became aware of being surrounded 
by three men armed with machine guns, I 
looked at Luis, It was now our turn, 

Sometimes, late at night over a beer, Luis 
and I had talked about the friends and many 

others who had been imprisoned and tor- 
tured by the Brazilian Army atid its secret 
police apparatus. Luis once told me of a man 
he knew of who had died under torture 
rather than betray his friends. How can that 
be? I asked. How can anyone resist pain like 
that? And why? 

These conversations began in the hurt we 
felt over imprisoned friends, in our anger and 
frustration over a military dictatorship that 
had terrorized and exploited the people of 
Brazii for ten years. We also wondered about 
ourselves, as I suppose every man wonders on 
thinking of such things. How would J bear up 
if they came for me? How would r do under 
torture? Yet such questions were for me quite 
academic. I was an American, and if the 
army Should become unhappy with me for 
any reason—and in Brazil since 1964 ft could 
be any reason—the worst possibility was thet 
I would be deported. 

The army had been interested in me for 
several mouths, ever since ‘the June 24 issue 
of Time appeared with a story about Dom 
Helder Camara, the Archbishop of Olinda 
and Recife. I was Time’s stringer in Recife, 
and so they asstimed (erroneously, as it hap- 
pened) that the story was mine. I had been 
called in for questioning in July, by Colonel 
Meziat, head of Fourth Army Intelligence in 
Recife. Three times I sat in his office, sn- 
swerlng questions about, my relations with 
Dom Helder, Time, the Associated Press (for 
which I was also a stringer). Though cold 
enough at first, Colonel Meziat became quite 
simpatico, and at the end ‘said that if I 
avoided communicating with the archbishop 
and ceased to meddle in journalism, I would 
have no problems with them. Well aware that 
this was no idle comment, I sent word to 
Dom Helder. through a monk friend and 
simply stopped filing material with Time and 
the AP: I was not happy with this kind of 
eesorship and control, bit I wanted to stay 
in Brazil and would nay the price. 

Apart from a two-year interval, I had 
been in Brazil since 1964, primarily as a 
missionary of the United Methodist Church. 
In 1970 I was assigned to Recife, in the 
northeast, to organize a community center 
and to improve ecumenical relations with 
the Roman Catholic community there. In 
doing so I became a close friend of Dom 
Helder, an outspokén critic of the military 
regime in Brazil. 

In January of 1974, nine months before 
may arrest, I'd taken a leave of absence from 
the Methodist Board of Global Ministries 
and gone $0 work in & small industrial firm 
in Recife, while continuing to serve the com- 
munity center as a lay volunteer. Apparently, 
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however, neither my new “civilian” status 
nor my promise to sever contact with Dom 
Helder satisfied the authorities. So it was 
that on September 30, 1974, they came to 
get me. 

THE HUMMING INQUISITOR 

The cell was smali and not quite rectangu- 
lar, It was about seven feet long and four 
feet wide. There was no window, and the only 
ventilation was an opening at the bottom 
of the door for the passing of food trays. The 
door was made.of iron bars, but a half-inch 
plywood panel had been placed on the out- 
side so as to cut off any, view. There was a 
sliding panel, at eye level, maybe four by 
twelve inches, that served as a kind of peep- 
hole. The roof was of clay tile, with one 
glass tile in the middle, giving some ninmi- 
nation. About seven feev)oif the floor, a gate 
of iron bars was embedded in the walis, giv- 
ing a cage effect to the cell and preventing 
any athletic prisoner from removing the 
tiles and thus escaping. The walle had re- 
eently heen painted a blood red for about 
four feet up from the floor, and then a flat 
white on up. The floor wes of concrete tile 
slabs, in alternating yellow and black 
squares. I was naked except for my shorts. 

For some reason I wasn't afraid. realized 
that I could be tortured; Leould already hear 
Luis’s voice screaming irom somewhere not 
too far away. But the kind of fear I would 
have expected to feel was absent. I found 
myself repeating, for the first of dozens of 
times, the Twenty-third Psaim. “The Lord is 
my shepherd; I shall-not want... ." I felt a 
calm that ‘the ‘situation didn’t warrant, ‘but 
for which I was grateful. After about fifteen 
or twenty minutes, they came for me. 

Before opening the door, they ordered me 
to replace the cloth hood.they had put over 
my head immediately after my arrest. Be- 
cause of the hood, I was to see my. torturers 
only once in the days to come. Then’ they 
came in and handcuffed my hands behind my 
back, and with much pushing and ahoving 
and dragging they took me down the corridor, 
through a-door, up another short passageway, 
and into a room that was to be, for me, a 
torture chamber. 

I was pushed to. one end of the room and 
the questions began. I said immediately, “I 
am an American citizen. I want to see my 
consul.” That ‘was the first time they hit me. 
“Here is your consul,” cried one of them, as 
he hit me in the abdomen. 

“Where were you taking Alanir?” someone 
shouted, “Who?” I asked, never having heard 
that name before. More blows, “Luis. Where 
were you taking Luis?" “Nowhere. I -was 
going to the Bank of Brazil and he was 
going to get off on the way somewhere. He 
hadn't seid where.” Now the blow came. to 
the groin, the first kick a bit off target, the 
second two accurate. I fell to the floor in 
in agony. 

“Get up, you son of a hitch,” someone 
cried, and I was kicked in the back while 
on the floor. There were more questions and 
more blows in rapid succession, with peopie 
constantly coming in and out of the room. 
I could hear Luis’s screams from the next 
door. Then @ voice I was to recognize later as 
that of Luis Miranda Filho, a notoriously 
sadistic Recife policeman, said, “We've al- 
ready sent a car for your flancée. Tereza will 
be here soon. We'll strip her and work on 
her till you decide to talk.” I know they 
were perfectly capable of doing this, but. I 
aimply had to ignore the idea and think 
of something else. 

There were more quéstions and blows. 
“Who até your Commie friends? Why does 
an 6.0. American like you come down here 
to subvert our country? Your own country’s 
gone to hell, Can't even keep your President. 
Weil teach youl’ 

Then. itall stopped, and I heard the man 
who was to be my principal interrogator in 
the days ahead humming quietly to himself. 
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Water ran into a bucket, then splashed at my 
feet. Still humming oheerily to himself, the 
man walked to the other end of the room and 
returned with a wiré, which he proceeded to 
fasten to the second tee of my right foot, 
Knowing what this was leading up to, I tried 
to retreat, but was harshly ordered to get 
back where I was. Then my ‘interrogator re- 
turned with another electrode which he fast- 
ened to the nipple of my right breast with a 
spring clip that cut into the flesh. Once 
again, and now not at all académically, I 
wondered: oh, God, can I stand it? : 

Stil humming softly, my imguisitor rè- 
turned to the other side of the room where 
I heard him pull up a chair anā sit down. 
Then, In a very calm voice, he started the 
questions again “Where were you taking 
Alanir2?"’ “Nowhere,” I replied, “I was going 
to the Bank of Brazil, and he was going to 
get off on the way.’ The first jolt was a light 
one, a sort of tickling and pulling at my 
breast. But then he increased the current 
and I began to Jump around on the wet floor 
as though that might relieve the pain. I 
clamped my mouth shut as hard as I could, 
not wanting to scream and give him any 
satisfaction, but asthe current increased, my 
mouth flew open with a great bellow of rage 
end pain, The current kept on Increasing 
until I was thrown to the floor, doubled över 
in a vain attempt to diminish the pain. Then 
it stopped. “Get up,” he yelled at me. My 
hands were handcuffed behind my back; and, 
as I slipped around trying to get up, he gave 
me light jolts, Just to prod me on, like a steer 
being loaded into & truck. 

AS soon as I was on my feet again, the same 
questions were repeated, accompanied by 
more shocks. Again I fell to the floor; wonder- 
ing how long this could go on, how long I 
cdéuld endure. Up agaiun. More questions, more 
shocks, falling once more. 

Finally the shocks stopped, and my in- 
quisifor came near, He took the electrode 
from my breast, but, before I could fee] any 
sense of relief, he began pushing down my 
shorts, the only clothing I had left, Oh, no! I 
groaned to myself, This I c&in’t bear, I know 
I can’t. 

“Nervous, huh?” he inquired. “Now we can 
have some real fun. And if you don’t talk, 
we'll shock it right off of you.” With this he 
fastened the spring clip. to the base of my 
penis and returned again to his chair. 

Then the same questions and some light 
jolts that made me dance from side to side, 
I was screaming, now almost in anticipation 
of the shocks, when he turned up the voltage 
hard, provoking spasms in both legs that 
eaused them to fiy out in front of me. I fell 
with all my weight on my back and my hands, 
which were still manacled behind me. The 
current continued as I squirmed and wriggled 
on the wet floor. This must have seemed a 
pratfall, for the room filled with Jaughter 
from. three or four men now gathered to 
watch the proceedings. 

Then, once again, came the command to 
get up. This time it was harder even than 
before; as I had sprained my left wrist in the 
fall. I was now aware only of a world of 
agony and torment from, which I could not 
escape, but the pain was so great and so 
constant, that it had almost ceased to reg- 
ister. Perhaps, after their years of experience, 
they realized this. At any rate, after a few 
more rounds, they stopped. The eleotrode 
was removed from my penis and from my 
foot; then, with the usual pushing and shov- 
ing and threats, I was led back, to my cell. 
There the handeufis were remoyed from one 
wrist, brought around in front of my face, 
passed through a bar of the cell door at eye 
level, and refastened. Still hooded and trem- 
bling all over, I was teft alone, hanging from 
the door of my cell, I could still hear Butis 
Screaming, as E had been, 

+ couldn't have been more than fifteen 
minutes before they came for me again. The 
heed was pulled down over my face and I 
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started the short walk to the torture cham- 
ber. Once more I repeated the Shepherd's 
Psalm. “The Lord is my shepherd; I shall 
not want... .” And again I found myself 
calmed by those ancient words, I wondered 
for a moment how many people through the 
centuries have used that psalm at similar 
moments. I was also curiously surprised at 
how it helped. I knew that no one, not even 
God; was going to save me from the hands 
of these men, even if they decided to kill me. 
They had killed many others. But the psalm 
confirmed in me their limited capacity to 
touch me where it really mattered, It 
strengthened me even th the face of my 
weakness before thent. 

I was questioned with electric shock and 
more beatings for about another hour, then 
hung up again in my cell. Two or three’times 
that afternoon, they repeated the procedure. 
Then I was taken into a diferent room. I was 
made to sit, the handcuffs were removed, and 
my arms and legs were firmly strapped to the 
chair, One electrode was placed on my breast 
and the other on my right ear. These were 
the worst shocks of all, I felt like the top of 
my head was actually going to burst. I 
screamed, jumped in the chair, tried to break 
the straps, and finally, on at least two occa- 
sions, was rendered unconscious, 

At one point my chief Inquisitor launched 
off on & long and emotional tirade against 
Dom Helder, saying he was a shameless trai- 
tor to his country because he traveled all 
over the world denouncing torture in Brazil. 
This surreal harangue was punctuated by 
my screams as he turned the current on and 
off at random. At another point, one of my 
torturers got down on the floor in front. of 
me and lifted up the hood so I could see 
his face and yelled, “Eu sou joda! Se vocd 
ndo cooperar, eu vou the matar!” The face, 
I learned jater, was that of Luis Miranda 
Filho, a man clearly proud of his role as a 
defender of Christian culture in Brazil, will- 
ing to kill for the cause. He left then, only 
to return shortly afterward with a Major 
Maia, the chief, as I later learned, of the 
Fourth Army torture operation. Miranda an- 
nounced that they were now going to bring 
in Luis; they wanted me to’ask him for his 
address, They declared that he was a rotten, 
no-good, Communist son of a bitch, and 
they wanted his address to round up the rest 
of his group. If I cooperated with them, they 
would let me go: if not, they would keep on 
torturing me until he gave in. 

I recalled my late-night talks with Luis 
about the futility of cooperating with the 
enemy. Even if one talked, we reasoned then, 
his torturers would only demand more, and 
more, and more again. Better to remain 
stent from the outset. At the same time, I 
was confusedly aware that, if I adopted a 
determined resistance, they would. conclude 
that I had something to hide and was really 
guilty. I had no desire to help them, but 
I didn't want to be tortured any more. Nei- 
ther did I want to hurt Luis. I didn’é know if 
he was really involved in anything subver- 
sive. I hoped that he was, and if so I didn’t 
want to cause him to betray himself. In the 
midst of my confusion the door opened, and 
I heard them dragging Luis in. He was 
breathing with obvious difficulty as they 
shoved him over to stand near me. 

“Tell Fred your name,” someone’ ordered. 

There was a pause and I heard Luis take a 
deep breath. 

“My name is Alanir Cardoso.” He spoke 
with a defiance that startled me, but also 
made me proud of him. I still don’t know 
why he had become Luis Soares de Lima, as 
I knew him; but I imagine that, like hun- 
dreds of others of his age, he had probably 
been in some sort of student troubles in 
1968-89 and had had to change his identity 
to avold imprisonment. He had never spoken 
to me of his past, and tn Brazil I had learned 
hot to ask questions. People told you what 
you needed to know. At that moment I was 
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truly. glad: knowing nothing, I had no sec- 
rets to tell. 

“Fred,” Luis (or Alanir) continued, “I'm 
sorry that our friendship has led to this. I 
really didn't think it would happen.” He was 
interrupted by a violent body blow that I 
could feel sitting strapped to the chair next 
to him. As he fell against me, his hair brushed 
against my arm, and I realized that he was 
not hooded, though he might haye- been 
blindfolded, I wanted to reach out to him and 
heip him. 

“Fred,” he started again, “I'm sorry.” “I 
know, Luis,” I said. “I understand.” At this 
point they gave me a heavy jolt that forced 
another bellow from me, 

“Alanir,” someone said, “Fred wants you to 
give us your address, We know he is innocent, 
but we will torture him to death, if necessary, 
if you don't give us your address.” 

“Fred, do you. want me to give them my 
address?” 

“Ii you can," I said, rather weakly, hoping 
he would understand that I didn’t want him 
to. “You know what you have to do.” With 
that I received another violent shock, and as 
soon as it was over I was struck violently on 
the side of the head two or three times. 

“This son of.a bitch isn’t going to: tell us," 
one.of our tormentors said. “Give it to Pred.” 
With that they turned on the current again, 
and I began my screaming. As they dragged 
Luis out I heard him say, “I'm sorry, Pred,” 
once more, 

I was unstrapped, handcuffed again; atid 
dragged back to be hung on my cell door. 
But the routine was established, and went on. 
Hood on head, handcuffs behind back, half- 
shoved, half-dragged down the corridor, re- 
peating the Twenty-third Psalm to myself, 
ence nore, feeling an inner poise that ‘the 
circumstances didn’t many way warrant, 
strapped to the chatr again, wires in place, 

Then) Luis was there again. “Alanir,” one 
of them said, “Fred wants to ask you some- 
thing. He wants'to know your address.”’ 

“Beg him,” a voice whispered in my ear. 
“Beg him!” With that I received a blow on 
the side of the head. 

“Luis,” I started. “How are-you doing?" 

“Mais ou menos,” he replied, noticeably 
weaker than in our earlier encounter, “How 
are you?” 

They jolted a stream from me at that 
point with a sudden shock of current, “I 
don't know, Luis, They want me to ask you 
to give them your address. Can you?” 

"Do you want me to, Fred?” he asked. 

Oh, I wished he hadn’t asked that. Yes, 
yes, I wanted him to give it to them. “Beg 
him!” insisted the temptor’s yoice at my 
side, “Beg him, or we'll kill you right now!” 

“If you can,” I mumbled, hoping Luis 
would understand. 

Then came another shock and another bel- 
low from me. 

“Okay,” Luis said. “I'll give the address.” 
No, don't, I cried inwardly, afraid to voice 
my plea. 

Then began a marvelous game of delay and 
tease. They stopped all the rough stuff with 
anxious expectation, walting for Luis to 
speak, But he merely repeated, “Okay, I'll 
give the address.” 

“All right, what is it?” someone yelled. 

“My address is . . .” but he didn't say any- 
thing more. 

“My address is ..." 

Then came another shock and a stream 
from me, 

“Wait!” cried Luls. “I’m giving the ad- 
dress,” Another pause, “My address is ... .” 

Ineredibly, I found myself laughing inside. 
They were so anxious to get the address that 
they hung on every word, but it just didn’t 
come. “I live in a pensão,” he offered. “I-live 
in a pensão downtown.” Another pause, I 
could feel that he was trying to buy a bit 
more time before giving up the information. 
T live in a pensão.” 

“Where, goddamn it? Tell us now, or we're 
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going to kill Pred.’ Another violent shock 
went through me, accompanied by my cries, 

“I'm giving it. Fm in a pensão downtown in 
Recife.” It must bave been nearly an hour 
later when Luis,finally gave them an address 
of a cheap hotel in downtown Recife. There 
was @ scuffle as some of them rushed out, 
obviously to raid the hotel. Then, as-Luis was 
being led ont he said, finally, "I gave it to 
them, Fred.” 

FANTASIES OF FREEDOM 

E was unstrapped, handouifed, and then 
dragged off, again to be hung on the cell 
door. I was to pass the rest of the night 
standing up, my hands shackled to the door 
directly in front of my eyes. My left wrist was 
quite swollen by now, and the handcuff was 
eutting into the fiesh, cutting ‘off the cir- 
culation. My body was aching all over; my 
head was throbbing, I was thirsty and very 
tired, but I had a strange feeling of exhilara- 
tion. I had made it through the day. They 
had done éverything at least once, and I had 
survived. I didn’t have any idea what Tues- 
day would bring, except probably more of 
the same, but I had’made it through this 
day, I could make it through the next. For 
some reason] I remembered the AA dictum 
that one should stay sober one day at á time. 
Can one survive’ tortiire the same way, one 
day at a time? 

Now I began fantasizing that they would 
release me, I knew that prisoners were often 
dumped on the street at night when the 
army was through with them, and, though 
I didn’t really believe their proniise to let me 
go after getting Luis’s address, they might 
do it. I desperately wanted to hbelievé they 
might. I began to think about what I would 
do. I conjured up the image of myself arriv- 
ing at my flancée's house, the embrace we 
would have, the joy I would have in reassur- 
ing her that Fhad survived. It was an image 
I was to nourish often during the days ahead, 

I knelt to relieve: my aching legs: Often, at 
intervals, I took advantage of the symbolic 
position and prayed. I didn't pray for deliver- 
ance; my idea of God does not include the 
Lone Ranger. But I gave thanks for having 
survived so far eand prayed for strength. 

A couple of hours after daylight, they came 
again. I was ordered to replace my hood, the 
door was opened, the handcuffs were removed 
and refastened behind my back, and I was 
led off for more questioning. Again I found 
myself affirming the Psalm; “The Lord is my 
shepherd. , . .” r 

After aboutan hour of torture, I was re- 
turned to my cell and left hanging on the 
door again, I could still hear Luis, His screams 
were more varied now, mostly weaker, and 
occasionally he burst forth with a series of 
barkings. I couldn't imagine what horror 
they were practicing on him; nothing they 
had done to me had produced that kind of 
noize. 

Sometimes Tuesday morning I was taken 
to another room and seated in the armchair 
again, my arms and legs strapped as before. 
But this time no wires were attached to me. 
Now a new voice began, saying quietly, “Fred, 
how are you feeling?” 

I- immediately thought to myself, this 
must be the “good guy” of the team. I felt 
like laughing at the transparency of their 
technique, yet it was bliss to hear a pleasant 
voice. I had nothing to hide from them; they 
could get no more out of me by kindress 
than by force, I decided to enjoy the respite. 
It lasted an hour or so. The next session 
was with the “bad guy," as were all subse- 
quent ones that Tuesday. 

Sometime in the evening, while hung on 
the cell door, I was surprised by the turn- 
key opening the peephole and wordlessly of- 
jering me a piece of bread and a -giass of 
water. As I had had no food or water at all 
since my breakiast Monday morning, I was 
nearly overwhelmed by the unexpected hu- 
manity of the gesture, especially as his clan- 
destine manner suggested he was acting on 
his own. The jailer asked me if it was true 
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that I was a pastor and I said tt was, He 
shook his head in obvious confusion and 
closed the peephole again. 

I was taken back for another hour or so 
of questioning and then returned to the cell, 
with a bathroom stop on the way. Now not 
hung on the door, but simply shoved into the 
cell, the handcuffs removed. There was no 
bedding at all, not even a blanket, I was still 
wearing only my shorts, but I was so tired 
that I’m not sure I even missed the amenities 
as I took off the hood and folded it for a pll- 
iow and lay down on the bare concrete and 
fell. asleep. Once op twice during the night 
I awoke as someone opened the peephole to 
look in at me, but I was otherwise allowed to 
sleep through till morning. 

At about 6:30 the jailer woke me by open- 
ing the peehole to ask if I wanted some bread 
and coffee. I did, and afterward I started off 
to the first of the days encounters, affirming 
once again the Shepherd’s Psalm, I felt much 
rested from the night's sleep and was kope- 
ful that maybe we were reaching an end. 

in the chamber, my hopes were dashed, In- 
stead of being strapped to the chafr, I was 
hung by the handcuffs from a hook high over 
my head and close to the wall. 

My chief tormentor began by saying that 
they were tired of my lying and that today I 
was going to confess my sins one way or an- 
other. He started by asking when I had intro- 
duced Luis to Dom Helder, and, when I said 
never, he struck me in the middle of the back 
with his fist, then slapped me on the back 
of the head. Even though I was hooded, as 
always, the blow smarted and stunned me. 
These blows were followed by a rapid-fire 
series of questions and more beatings. I could 
hear them questioning Luis in the next room, 
since they apparently had left the door open. 
He sounded only semiconscious; his answers 
to their questions were only moans and 
grunts. 

My inquisitor now produced a new (to me) 
gadget. He began rolling what must have 
been a spiked wheel over my back, scratching 
the skin, As I flinched he laughed and pushed 
down harder, closing some sort of electric 
circuit and giving me à shock. This was to be 
the procedure: the wheel was passed back 
and forth, and each time I refused to answer 
he pressed the device down into my naked 
back, closing the circuit. 

After what seemed like forever, he stopped 
and walked away, leaving me semiconscious 
and dangling by the handcuffs on the wall. 
Suddenly I felt some one coming up to me 
again, and I braced myself for the pain. A 
piece of cold metal was placed on my chest 
and I flinched. A voice said, very quietly, “It’s 
all right. I'm not going to hurt you.” The cold 
metal moved to another spot and I perceived 
that it was a doctor’s stethoscope. Apparently 
they wanted to check my heart to see how I 
was bearing up. Nothing more was said, but 
4@s soon as he finished I was taken down and 
returned to my cell. The day passed, perlods 
of questioning and torture alternating with 
fitful rest. 

A CHANGE OF CHARGES 

That evening I dozed off, only to be awak- 
ened when Major Maia, chief inquisitor of 
the Fourth Army, opened the peephole about 
an inch and said, “Fred, we're beginning to 
have second thoughts about you. We're be- 
ginning to think maybe you're connected to 
official organs.” “Uh” was my only response. 
"Yes, we know you're guilty, or we wouldn't 
have brought you here,” he said, “but we 
think now you might be working for the 
CIA. How about it?” 

“No, thank you,” I said “I've got enough 
troubie already.” With that he shut the peep- 
hole and I lay there for a moment. Then I 
began to laugh to myself. They must really 
be confused by now, I thought. They bring 
me in for being a Communist and want to 
Send me out as a CIA agent. I flirted with the 
idea of leading them along a bit on the CIA 
tine, to see if I didn’t fare better, but I soon 
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decided it was too risky, Moreover, if I ever 
got out, I didn’t want to have to answer 
questions from the American government 
about having pretended to be a CIA agent. 
With that I drifted off to sleep. 

It must have been around midnight when 
they came for me again. I obediently put on 
my hood, still warm from having served as my 
pillow, the handcuffs were fastened behind 
my back, and once more I made the thirty- 
yard trip to the torture chamber to the 
accompaniment of the Twenty-third Psalm. 
There I was made to sit down and was greeted 
by the major and one of his colleagues. 
“Fred,” began the major, “to be or not to be, 
zat is the question.” Obviously he had been 
practicing that little bit in English for a 
while. He continued in English, “Are you a 
Communist, or are you a CIA agent?” 

“Did it occur to you that I might not be 
either?” I replied, in Portuguese. “Can you 
imagine that I might be just what I am, 
& former missionary who ts trying to make an 
honest living in business here in Recife and 
who happens to have some friends that you 
don't. like?” 

“Fred, we wouldn't have brought you here 
if we weren't sure you are guilty. Your case 
was discussed and discussed before we had 
you brought in. I can say that we suffered 
much more trying to decide if we should 
bring you in or not than you have suffered 
here.” 

“I doubt that very much,” I answered. 
“But if you were so sure of my guilt, then 
why all the questions?” If you have any real 
evidence, which you haven't mentioned yet, 
why not just take me to court, rather than 
torturing me?” 

“Look, you are here to answer questions, 
not ask them.” He then proceeded to rehearse 
the string of coincidence and circumstantial 
evidence that they had against me, most of it 
based on depositions made by people I had 
never met who had implicated me while being 
tortured. My friendship with Dom Heider and 
with Luis, which I had never denied, were 
the only concrete things on the whole list. 
We went round and round a few more times 
before I was taken back to my cell and hung 
on the door to spend the rest of the night 
standing up. 

That night was the worst. I began thinking 
once again about what I would do when and 
if I finally got out, Would I be allowed to 
stay tn Brazil? What would I do if I went 
back to the States? It was then that I re- 
solved to tell my story to as many people as 
would hear me. Afraid that I might forget 
the details of these days before I could set 
them down, I rehearsed everything verbally, 
from Monday morning to that moment. I 
went over every session of torture, remem- 
bering every word said and every barbarity 
practiced, I recalled my own feelings, mo- 
ment by moment, up to that hour. I decided 
to do that at least once a day until I got to 
& typewriter or tape recorder, even if it took 
months, or years. I knew that that was the 
only way to keep the story straight. After a 
couple of hours, I had told myself the whole 
thing. Then I started composing, in Portu- 
guese, 4 poem of protest, dedicated to my 
fiancée. I had never before written a poem, 
but I found it diverting, and even exciting, 
trying to tell something of myself and my 
beliefs to my future wife. I would compose & 
strophe, repeat it a dozen times so as not 
to forget it, and go to work on another. I 
was to spend many hours in the next days on 
this project, composing, re-arranging, polish- 
ing. 

awh finally came, and a new jailer arrived 
with coffee and a piece of bread. After break- 
fast I was allowed to take a bath in the 
wretched bathroom next to my cell. This was 
& great relief since I was beginning to find 
my own smell one of the worst parts of the 
torture. Back in my cell I was permitted to 
lie down. 

It must have been about 8:30 when they 
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came again. One of my interrogators now OK- 
pleined that the reason I was always hooded 
was that I would then be unable to recognize 
them on the streets and so could not try to 
kill them. The questions continued much as 
they had the day before, with particular 
efforts being made to persuade me to confess 
to being a CIA agent. I was not. beaten or 
shocked during the sessions on Thursday, 
and most of the time I was allowed to sit 
down. In the afternoon the major returned. 
“Fred, how do you feel? Everything okay?” 
he asked cheerfully. “Just great,” I re- 
sponded. "Never better.” I don't know why 
I had the courage to be sarcastic, but his 
cherry friendliness provoked. me. 

“Well,” he continued, “as you know, Brazii 
belongs to the community of nations. We 
have treaties with many countries, includ- 
ing the United States. One of those treaties 
gives you the right to see your consul, se 
of course we are going to let you do that 
We are going to have you take a bath, shave, 
put on your clothes, and we will take you 
to see your consul. I just want you to re- 
member that you are to speak only in Port- 
uguese since we want to know what you are 
saying. Afterward you will be coming back 
here, so be careful not to exaggerate any- 
thing that has happened to you up to now.” 

I was standing in front of him, my head 
hooded, naked except for my shorts, my 
hands manacied behind my back. My wrists 
were cut and britised, the left one sprained, 
I had no feeling in either hand, and my 
back was scratched and bruised, as were my 
buttocks. I had spent two of the past three 
nights standing up, had had only one meal 
of any sort in four days, had been threat- 
ened, beaten, cajoled, kicked, and shocked 
into unconsciousness. But at the end of his 
little speech I burst out laughing. 

“What in hell are you laughing about? 
There's nothing funny about your situa- 
tion.” 

"I'm sorry, but I just thought of a joke.” 

“Jesus Christ. How can you think of jokes? 
What is it?” ; 

I told him I had remembered, while he 
was taiking, the old story about President 
Eisenhower's visit to Moscow. The Russians 
wanting to show that theirs is an open 
and free society in which everyone is happy, 
brought in a peasant from the interior, 
put him on TV, and told him he could say 
anything he wanted as the American Presi- 
dent was there and people all over the world 
were watching him on TV, The peasant, 
thoroughly intimidated, remained silent, 
They insisted repeatedly that he should say 
anything he wanted, until finally he took 
courage, looked straight at the TV camera 
and said, “Help!” 

The major was so taken aback that he had 
to laugh too, but immediately went on to 
warn me again not to say too much to the 
consul, as I would be coming back to my cell. 

As it happened, I told the consul every- 
thing, and he, for his part, offered me the 
strongest assurances that the highest au- 
thorities would see to it that I be tortured 
no longer. He could do nothing, however, 
about any charges that might be brought 
against me, and I would of course have to 
return to my cell, His very presence was a 
welcome reminder of a world of reason and 
predictability, and he also brought news that 
my fiancée’s parents had hired a lawyer for 
me. This was very risky for them, and I was 
moved to tears by the gesture. 

Once again in my cell, after the interview, 
I was required to give up my clothes and all 
other symbols of so-called civilized man. 
Once more I found myself sitting on the 
floor of my cell in my shorts, wondering if 
that interlude of quasi-reality had been only 
& hailucination. 

It must have been about 7:30 when they 
sent for me again. Hooded and handcuffed, I 
was ied off to the chamber where my prinol- 
pal torturer was waiting for me. 
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In a most businesslike fashion, he told me 
-that I was to make a formal statement about 
my ten-and-one-half years in Brazil, all that 
I had done, my relations with: Dom Helder, 
Time, and Luis. He was going to take it all 
down, it would then be typed, and I would be 
asked to sign it the next day. 

It must have taken three or four hours, 

. but at last we were done. He called the 
jailer to escort me back to my cell, and then 
he decided to go along. As we came near my 
cell, he said, “So you turned us ail in, huh?” 
With that he gave me a violent kick and 
walked away. I confess that it didn’t hurt at 
all; I saw how frustrated he was and realized 
that I was, in fact, safe from real harm at his 
hands. 

I awoke on Friday with the certainty that 
the. worst was over, and with the hope that 
I would soon be released. My jailer said that 
all the little signals were that they were 
getting ready to let me go. I assumed, and 
he confirmed, that people were almost always 
released at night, so I waited impatiently for 
nightfall. 

This was to become a pattern. Each day 
began with the promise that it would be my 
last one in prison. After my morning coffee, 
I would do some exercises in my cell—push- 
ups, sit-ups, running in place; then a bath, 
dressing (my clothes getting riper each day), 
off for a ride, head covered, through the 
streets of Recife for about fifteen minutes, 
only to return to Fourth Army Headquar- 
‘bers for a fifteen-minute encounter with the 
consul, Richard Brown, in Colonel Meziat’s 
office. Mr. Brown would bring me news of 
Tereza and my friends and family, and tell 
me how things were going in general. He 
would inquire about my treatment in great 
detail, and, through much insistence, grad- 

‘ually secured the return of some of the 
amenities of life, (After five days I was 
given a mattress; in a few more I began to 
get edible food.) He had no word ever about 
my possible release. 

The questioning continued, but only spo- 
radically. Sometimes I wasn’t questioned 
for an entire day, then I would be grilled for 
five or six hours at a stretch, once even ali 
night. But each day began with the hope 
that it bring an end to the nightmare, and 
each night saw that hope fade into the dark- 
ness. 

Twice I heard someone taking a shower in 
the bathroom next to my cell. Thinking it 
might be Luis, I began singing hymns in a 
loud voice so he would know I was all right. 
The jailer confirmed my suspicion by mo- 
tioning for me to be quiet. Then I heard 
Luis begin to sing softly a famous Brazilian 
protest. song, “Disparada,” and my heart 
truly leapt with joy. 

On Tuesday afternoon, October 15, I was 
officially informed that I was to be expelled 
from the country and was delivered over to 
the federal police. I was taken to my home 
to pack a suitcase and to sign a power of 
attorney over to my flancee’s father to han- 
dale my affairs in Brazil. Then I was taken 
to. the Federal Police Headquarters, where 
I spent the night on the floor of an office. 

Arrangements had been made for me to 
meet with my future father-in-law on 
Wednesday morning to go over my affairs. I 
was also to go to the bank and get some 
money, and was promised an hour with my 
fiancee for making our plans. 

However, on Wednesday morning, at 8:10, 
I was informed that I should get ready, as 
I was taking the 9:00 a.m. plane to Rio. In 
ten minutes I found niyself in a station wag- 
on, racing with siren screaming toward the 
airport. 

When I arrived, I saw Mr, Brown and four 
friends at the other end of the terminal, 
waiting for me, The’ policé agents cleariy 
didn’t want me to speak to anyone, but I 
delayed, fussing about my suitcase until they 
caught up with me. Then, ignoring the mut- 
terings amd fussing of the polie agents, I 
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embraced my friends, one by one, thanking 
them for coming'and tearfully receiving their 
geod wishes: Then IT was taken by the arm, 
and, accompanied’ by Mr. Brown, was led to 
the waiting plane. Mr: Brown said my flancée 
Was on her way, but he didn't know if she 
would make it, as there had been an acci- 
dent, and traffic was jammed up. 

On the plane I was seated in the front 
row, with an armed guard by my side. Major 
Maia came on board to bid me farewell, and, 
after hesitations that'I meant to be obvious, 
I shook his extended hand. I thanked Rich- 
ard Brown profusely for all he had done for 
me, and he was escorted off the plane by the 
major. 

At 8:55 I saw some commotion at the foot 
of the stairs leading up to the plane and 
saw Tereza, with Mr. Brown in tow, coming 
up the stairs. Without even thinking, I 
climbed over my startled guard and met her 
at the head of the stairs for what can only 
be described aś a Hollywood embrace. With 
tears streaming down both our faces, we 
hugged and kissed for about ninety seconds 
while beling pulled into the plane where the 
press wouldn't see us, until Tereza, having 
promised to follow me as 500n as she could, 
wés forcefully taken from me and off the 
plane, At nine o’clock, we took off for Rio, 
where I was to pass the day in a jail cell be- 
fore being placed on a Varig flight to New 
York, by armed guard, at 11:00 p.m.-that 
evening. 

(I was to discover later that Tereza, arriv- 
ing late, had actually jumped over the wall 
separating visitors from the apron and had 
run out to the plane, with no authorization 
from anyone. When Mr. Brown saw her he 
ran to meet her and insisted that she be al- 
lowed to say goodby to me.) * 

As the plane arrived at Kennedy Airport in 
New York at about 8:00 a.m. on Thursday, 
October 17, the man seated next to me looked 
up from the Rio English-language paper he 
was reading, pointed to a headline saying 
that I was about to be expelled from the 
country, and said: “I wonder where that 
poor son of a bitch is now?” I replied: “That 
poor son of a bitch is me.” He was shocked 
into total silence and only recovered in time 
to say “Good luck” as we got off the plane. 

As my passport had been given to the crew, 
I was escorted by a crew member straight to 

tion. The immigration officer looked 
at my passport with the brand-new rubber 
stamp saying “expunso” covering one whole 
page and said, “What did you dc?" “I was 
too friendly with the archbishop,” I replied. 
“Well,” he said, “sometimes they do strange 
things down there. Welcome home.” 


So, Mr. Chairman, faced with reports 
such as these, I do not support. the mili- 
tary assistance program of the admin- 
istration. There should be no mistake 
about that. I do, however, support the 
objectives of the international security 
assistance bill being considered today. 

It is my hope that with this bill, Con- 
gress will begin to accept the respon- 
sibility of examining and reigning in- the 
bloated international weapons trade—a 
trade which fills the coffers of the Amer- 
ican weapons industry. Washington’s 
traditional policy of benign neglect has 
got to be put to an end. I think that the 
provisions in this bill will begin to do 
just that. 

The decision of the House Interna- 
tional Relations Committee to impose an 
overall ceiling of $9 billion on arms sales 
for the 1976 fiscal year is a very en- 


* Tereza was éyentually allowed to leave 
Brazil. She and the author were married on 
December 28, 1974, and are now Mving in 
Virginia. 
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couraging action. The active industry 
opposition to this section should indicate 
that we are on the right track. 

The decision to expand the time for 
congressional disappoval of major weap- 
ons sales is critical. This bill expands 
the present time allotment for action 
from 20 days to 30 days. Futhermore, 
procedures to insure that any such re- 
solution once introduced must be acted 
on are also included. This is a very im- 
portant step since the present mecha- 
nism for congressional disapproval of 
major weapons sales does tittle to insure 
that Congress has a reasonable time to 
act. 

Furthermore, the decision to expand 
congressional interest from the field of 
Government-authorized weapons sales, 
authorized by the Foreign Military Sales 
Act, to the field of commercial weapons 
sales, authorizec by the Mutual Security 
Act, is critical. As the wealthy resource- 
exporting countries have moved into the 
weapons purchasing business, the need 
for expanded supervision in this area has 
escalated. 

Finally, I would like just to underscore 
the need for legislation which begins to 
review the international weapons trade 
and its practices. Our policy of benign 
neglect must be held at least partly re- 
sponsible for the climate which has fos- 
tered weapons industry scandals at home 
and abroad. The provision of this bill re- 
quiring, for the first time, that Congress 
be notified of both the names of sales 
agents and the fees paid to them by 
weapons industry firms is an important 
step in the right direction. A 

There are many other encouraging 
provisions included in H.R. 11963, the In- 
ternational Security Assistance Act. Of 
course, there are also some provisions 
which could be even stronger; others 
have been left out. But this bill will, 
hopefully, provide Congress with more 
information with which to judge the 
progress of the U.S. military sales pro- 
gram. Hopefully, we will then take ap- 
propriate action once the nature and ex- 
tent of the situation has been outlined 
before us. 

Mr. BIESTER,. Mr. Chairman, T rise in 
support of H.R. 11963, the International 
Security Assistance Act of 1976. This leg- 
islation contains provisions of major im- 
portance for both the present and future 
conduct of American foreign policy in 
the area of security assistance. 

It authorizes appropriations totaling 
nearly $3.5 billion for fiscal year 1976 
and up to one-fourth of this amount for 
the 3-month transition period. While the 
largest part of this carefully measured 
assistance is directed to countries. with 
whom the United States has maintained 
long-standing relationships, there are 
additions to, and reductions from past 
foreign assistance programs consistent 
with changes in the international mili- 
tary, political, and economic environ- 
ment. Moreover, H.R. 11963 includes sev- 
eral provisions representing new initia- 
tives by Congress in the fields of protee- 
tion of human rights and legislative over- 
sight of foreign military sales. Lastly, to- 
day's consideration of H.R, 11963 marks 
the first time that the House debates in- 
ternational security assistance author- 
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izations independently of economic de- 
velopment and humanitarian assistance 
programs. This important procedural re- 
form will enable the House to more care- 
fully weigh the merits and costs of these 
two categories of international assist- 
ance while permitting improved congres- 
sional oversight of their actual programs 
and expenditures. 

The proposed authorization for mili- 
tary and economic assistance to nations 
and peoples in the volatile Middle East 
refiects the continuing determination of 
the United States to guarantee the secu- 
rity and integrity of all states in the re- 
gion as we seek to help create the pre- 
conditions for a negotiated settlement of 
its complex problems. 

The Egyptian-Israeli disengagement 
accord of last September was the most 
hopeful sign in recent years that such a 
general negotiated settlement need not 
be an impossible goal. The provisions of 
this agreement have been successfully 
implemented by all parties concerned. As 
of February 22, Israeli forces have with- 
drawn and Egyptian forces have ad- 
vanced to the prescribed redeployment 
lines the United Nations Emergency 
Force has positioned itself in the ex- 
panded buffer zone, the Egyptian and 
Israeli components of the Sinai Early 
Warning System have begun their moni- 
toring operations, and goods and pas- 
sengers bound for Israeli ports now tran- 
sit unimpeded through the Suez Canal. 
Also, the first contingent of up to 200 
American civilian technicians has estab- 
lished its monitoring stations in the 
Giddi and Mitla Passes as authorized by 
Congress last October. Funds authorized 
by H.R. 11963 will be made available to 
pay the costs of implementing this lim- 
ited, but vital U.S. role in the quest for 
a more permanent peace. 

However, this significant accomplish- 
ment does not obviate the requirement 
for continuing assistance to Israel, On 
Israel’s northern border, a brutal civil 
war has left over 10,000 dead in Lebanon, 
and the political and military influence 
of Syria on Lebanese affairs has appar- 
ently increased. Sophisticated Soviet 
arms and the presence of Soviet advisers 
continue to enhance the already formid- 
abie combat potential of the Syrian 
armed forces, with a not insignificant 
amount of assistance finding its way to 
the Palestine Liberation Organization. 
Direct Israeli-Syrian negotiations over 
the Golan Heights appear impossible at 
this time, and the early resumption of 
the Geneva conference remains, at best, 
problematic. 

To insure the continuing strength of 
Tsraeli in this still volatile period, H.R. 
11963 authorizes $1.5 billion in foreign 
military sales credits to Israel, with one- 
half of this amount to be freed from con- 
tractual repayment liabilities, Addition- 
ally, $755 million in security supporting 
assistance will be authorized under this 
legisiation in order to provide economic 
aid to the hard-pressed Israeli economy. 

Some Members of this House have 
voiced sincere concern that such military 
assistance to Israel presents possible con- 
tradictions with our Nations’ interest in 
promoting a peaceful settlement between 
Israel and its Arab neighbors. However, 
close study of the history and trends of 
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the Middle East conflict would indicate 
that judicious maintenance of the mili- 
tary balance is a necessary precondition 
for future Israeli withdrawals to well- 
defined and secure international borders 
as well as the requisite political conces- 
sions by the Arab States. 

Moreover, this legislation seeks to ad- 
dress some of the underlying issues of 
economic development which have exac- 
erbated the political difficulties in this 
area. In recognition of President Sadat’s 
efforts to shift the focus of Egyptian 
energies and resources from the military 
to the economic sector, $750 million in 
economic assistance would be authorized 
for U.S. programs to aid’ in this deyel- 
opment exort. This represents’a prudent 
investment in the difficult task of 
President Sadat, a leader of moderate 
elements in the Arab world, to demon- 
strate that peaceful development rather 
than military confrontation will most 
benefit the Arab peoples. A considerably 
more modest authorization of up to $90 
million for economic assistance to 
Syria—consisting largely of food relief 
programs—is in keeping with this same 
American policy. 

It is significant, as well, that H.R. 
11963 has not omitted consideration of 
the problems facing Palestinian refugees 
whose. hardships have served to breed 
deep-seated despair, often exploding into 
escalating cycles of terrorism and retali- 
ation. 

In accordance with an amendment 
which I was pleased to offer, H.R. 11963 
specifies that $12 million of the special 
requirements fund shall be used as a U.S. 
contribution toward the settlement of 
the current deficit of the United Nations 
Relief and Works Agency—UNRWA— 
providing that the President determines 
that other nations are also contributing 
their “fair share.” Even when this ear- 
marked authorization is added to its reg- 
ular 1976 contribution, the United States 
will be responsible for less than 28 per- 
cent of the total UNRWA budget as com- 
pared with over 34 percent in 1975. At 
the same time, leading Arab oil producers 
have increased their 1975 contributions 
to UNRWA by over $13 million above 
their comparable 1974 amounts. Israel, 
also cognizant of the need to continue 
UNRW4’s vital humanitarian relief serv- 
ices, has strongly supported this agency, 
increasing its annual contribution from 
$400,000 in 1972 to $1.12 million in 1975. 

US. relations with two NATO allies, 
Greece and Turkey, are another matter 
of urgent importance to the Congress. It 
is unnecessary to recapitulate the argu- 
ments heard in this Chamber during last 
year’s debates on the Turkish arms em- 
bargo. By voting to end this embargo last 
October, the Congress sought to remove 
a major impediment to negotiations over 
Cyprus. Since then, the President has re- 
ported to Congress on initiatives made 
by Secretary of State Kissinger to reopen 
negotiations among the interested 
parties. 

While the United States must con- 
tinue to encourage a peaceful resolution 
of the Cyprus conflict, it cannot ignore 
the important roles of Greece and Turkey 
in the mutual defense of NATO's eastern 
Mediterranean flank. In its considera- 
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tion of military assistance programs, the 
Committee on International Relations 
sought to further both of these policy 
objectives. Therefore, H.R. 11963 author- 
izes up to $50 million in grant military 
assistance to each of these countries. 
Greece will also receive up to $90 million 
in security supporting assistance. Addi- 
tionally, Turkey will be permitted to pur- 
chase, on a cash basis, up to $125 mil- 
lion in defense articles and services 
through September 30, 1976, providing 
that: Turkey observes the cease-fire on 
Cyprus; Turkey does not increase either 
its civilian population or military forces 
on Cyprus; and Turkey does not transfer 
to Cyprus any American military sup- 
plies. Moreover, consistent with the pro- 
visions of the Foreign Military Sales Act, 
the Congress may, on a case basis, vote 
a resolution to disapprove & proposed sale 
of detense articles to Turkey. 

Aside from the political and military 
considerations related to developments on 
Cyprus, there remains a very serious and 
immediate need to increase humanitar- 
ian assistance to the over 200,000 Cypriot 
refugees displaced in 1974. To this end, 
H.R. 119863 authorizes an additional $20 
million in relief funds for these displaced 
persons, bringing the total authorized 
U.S. program to $50 million for this fiscal 
year. Many Members of Congress have 
pledged, during the past year, that the 
United States would not turn its back 
on the suffering of Cypriot refugees. It is 
time to honor that pledge. 

My colleagues in this House will doubt- 
lessly have many questions about these 
and other authorizations of specific as- 
sistance programs. However, important 
provisions of this legislation transcend 
the more familiar issues of how much 
assistance, and under what guidelines, 
will a particular country receive. Two 
sections of H.R. 11963 deserve special at- 
tention in this regard, for they repre- 
sent new congressional initiatives in for- 
eign policy areas which ultimately con- 
cern all Americans: the level of U.S. ex- 
ports of military goods and services; and 
the granting of foreign assistance to 
countries engaged in gross violations of 
human rights, 

The rapidly increasing volume of in- 
ternational arms transfers is fraught 
with dangers for the maintenance of 
world peace and, alternatively, the pre- 
vention of massive destruction and loss 
of life should hostilities occur. Unfor- 
tunately, however, the consequences of 
these arms transfers may not be fully 
realized until another major interna- 
tional conflict occurs. 

The total of arms sales by the United 
States—both Government and commer- 
cial—refilects this disturbing trend. In 
the past 3 years alone, they have jumped 
from $4.7 billion to over $10 billion annu- 
ally. The effects of inflation aside, this 
rise is partly explained by the gradual 
phasing out of American grant assist- 
ance and the need, in certain regions of 
the world, to maintain an adequate mili- 
tary balance with increasingly sophisti- 
cated, and therefore. more expensive, 
weapons systems. But this is only a par- 
tial explanation. Elsewhere—and most 
particularly in the developing world— 
American arms sales have served no co- 
herent foreign policy objectives; indeed, 
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they may have the affect of stimulating 
regional arms races and diverting pre- 
cious resources from the economic devel- 
opment sectors of recipient countries. 

H.R. 11963 proposes several concrete 
‘policy measures which, along with a 
strengthened congressional oversight 
procedure, will judiciously seek to mod- 
erate and rationalize American arms 
transfers. An aggregate annual ceiling 
of $9 billion will be placed on arms sales 
by the United States Government and 
commercial dealers unless the President 
certifies that emergency conditions jus- 
tify transfers in excess of this limit, Con- 
gress will have 30 calendar days instead 
of 20 to disapprove, by concurrent reso- 
lution, any arms sale proposal valued at 
$25 million or more. The fees and com- 
missions of arms sales agents, under 
specified conditions, will be reported to 
Congress; this will serve as a prudent 
check on certain corrupt practices which 
cannot but damage American manufac- 
turers and U.S. foreign policy interests. 
Lastly, this legislation provides for a 
comprehensive review of U.S. arms sales 
policies with a view toward establishing 

more effective national and international 
steps to moderate the runaway trends of 
_recent years. 

The second major congressional ini- 
tiative contained in H.R. 11963 addresses 
an area of increasingly profound Ameri- 
can concern: the continuing widespread 
abuses of fundamental human rights 
throughout the world. 

We have painfully learned from recent 
experience that the United States at- 
tempts to effect significant changes in the 
internal policies of other nations risk 
counterproductive results. But from these 
disappointing lessons in international 
realpolitik we must not conclude that the 
United States is powerless, or under no 
moral obligation, to conduct foreign pol- 
icy consistent with its traditional adyo- 
cacy of measures to protect fundamental 
human rights, It is also self-evident that 
repeated statements of concern by U.S. 
diplomats, legislators and private orga- 
nizations are necessarily of limited ef- 
fectiveness unless they can be support- 
ed with specific policy tools, including 
that which can reduce or terminate 
American security assistance. 

The Committee on International Rela- 
tions has spent many days receiving tes- 
timony and debating on the careful lan- 
guage of provisions regarding human 
rights. My colleague on the committee 
from Minnesota, Don Fraser, has been 
particularly dedicated to this painstaking 
search for an affirmative statement of 
U.S. policy which includes, as well, the 
means to further such policy. 

The proposed language of H.R. 11963 
is clear: no security assistance may be 
provided to any government which en- 
gages in a consistent pattern of gross 
violations of internationally recognized 
human rights, Only upon certification by 
the President of “extraordinary circum- 
Stances” may the United States provide 
security assistance to any government 
engaging in such gross violations. Fur- 
thermore, Congress may disapprove the 
President’s report by concurrent resolu- 
tion within 90 days, thereby reducing or 
terminating the security assistance in 
question. 
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Far from “tying the hands" of the Execu- 
tive, this legislation ; will provide new force 
for the American diplomats concerned and 
a more tangible warning to those govern- 
ments engaged in policies abhorrent to the 
American people. An ‘adequate time for ne- 
gotiation and the correction of abuses under 
scrutiny is allowed by H.R. 11963. But there 
is a “bottom line”: if all reasonable efforts 
fall to alleviate the human rights abuses of 
concern to Congress, then Congress must 
decide, in public’ debate, whether U.S. na- 
tional security interests do, in fact, necessi- 
tate security assistance to the country in 
question. Surely, this final Judgment would 
not be taken in an arbitrary or capricious 
matter. It is, however, a judgment which 
cannot be indefinitely avoided. 


Mr. Chairman, in a fast-changing 
international environment, shaped by the 
long-term evolution of complex political, 
military and economic forces, or shaken 
by the turbulence of sudden, unforeseen 
and violent events, the fashioning of a 
US. security assistance program requires 
the most serious deliberation and en- 
lightened collective wisdom of this House. 

The International Security Assistance 
Act of 1976 responds to many awesome 
problems of the international environ- 
ment and to the enduring aspirations of 
many people of the world. For this rea- 
son.I urge the adoption of this legislation. 

Mr. STRATTON. Mr. Chairman, I in- 
tend to vote for this bill, but I am deeply 
concerned about the provisions of section 
310 in title ITI, and I sincerely hope that 
this section will be dropped out in con- 
ference. 

For the the last several years, there 
has been a concerted and proper effort 
by the Congress to reassert firm control 
over U.S. sales of military-related mate- 
rial aboard. This effort has been increas- 
ingly successful, and culminates in this 
bill, which gives us some highly effective 
tools to insure congressional oversight 
and policy direction over the entire 
spectrum of sales of military items to 
other nations. 

However, one provision of this bill, sec- 
tion 310, seems to me to be of doubtful 
utility to us in the exercise of our re- 
sponsibilities. Section 310 would impose 
an annual ceiling of $9 billion for all de- 
fense goods and services, whether sold by 
the U.S. Government or a private firm, 
to a foreign government, Of that $9 bil- 
lion, section 310 would allow $3.6 billion 
in sales of weapons, munitions, and other 
implements of war. 

Mr. Chairman, this bill and previously 
enacted legislation already give us the 
capability to monitor and disapprove all 
major sales now, whether they be Gov- 
ernment or commercially initiated. To 
impose an artificial ceiling on such sales 
in the aggregate would enormously com- 
plicate the process, and would in no way 
enhance or extend the ability of the 
Congress to fulfill its role. 

This section 310 would serve only to 
destroy any ability that we as a govern- 
ment have and should continue to have 
to establish a system of priorities in 
making sales in our own interest. What 
if in a given year potential customers of 
secondary interest to the United States 
placed their orders early, and literally 
left us unable to make critically neces- 
sary sales later in the year, because this 
arbitrary “limit” has been reached? 
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Another point, Mr. Chairman, how 
could we, after unilaterally imposing a 
limit on ourselves, ever hope to negotiate 
with another country any reductions in 
sales or the flow of arms, goods and 
services? 

Domestically, if foreign sales are 
adjudged to be in our interest and in 
those of recipient nations, as indeed they 
must be to be approved, why should we 
limit ourselves in making the most of 
our procurement dollar for our own 
Armed Forces? Military sales to nations 
which are clearly in our national security 
interest also produce a major spinoff 
benefit for us here at home. They allow 
us to procure the same items at a lower 
unit cost, and keep open production lines 
which otherwise may close down—these 
are continuing plus factors for our own 
mobilization in an emergency. Any sale, 
judged in our national interest and to 
represent a valid need of the foreign 
state has to benefit somebody—and why 
should it not be our own long-term de- 
fense effort? 

The mechanics of implementation of 
this ceiling are staggering. The dollar 
figures, for instance, would be an exteme- 
ly complex thing. How can we attempt- 
to forecast sales from the standpoint of 
which countries may wish to order, and 
at what times? Should we refuse to make 
some sales in expectation of others? And 
how do we in the Congress insure that a 
foreign country will not buy in at a 
lower figure in an earlier year with a 
tacit understanding that the price will go 
up in the oufyears, thereby nullifying 
the intent of a ceiling? 

And by the way, Mr. Chairman, what 
would constitute defense goods and serv- 
ices under the total ceiling? Is a pair of 
boots or a bandage or a canteen to be 
counted? Is the construction of a road 
or & seaport which carries civilian as well 
as military traffic to be counted? 

I submit to you, Mr. Chairman, that 
section 310 is. counterproductive. Sec- 
tions 36B, 308, and 309 of this same bill 
already give the Congress every imagin- 
able effective tool for investigation, mod- 
ification or veto of the whole military 
sales program. Let us not inflict upon 
ourselves an extraneous stipulation which 
would only serve to confuse a complex 
and already difficult administrative and 
oversight situation. 

If this section would do anything of 
a positive nature, I would reconsider my 
view of it. But it ties our hands in estab- 
lishing sales priorities; it robs us of a 
base from which to negotiate mutual re- 
straints; it launches an administrative 
exercise of dubious effectiveness and 
maximum confusion; and it could force 
us to pay considerably more in our own 
defense. All of this for not 1 inch of 
increased congressional control or over- 
sight. 

I am by no means favoring unre- 
strained or unsupervised arms sales. I 
welcome close congressional supervision 
on a case-by-case, knowledgeable, and 
pragmatic basis, But I object strenuously 
t our arbitrarily tying our own hands 
with an artificial ceiling as proposed in 
section 310. Let us consider these sales 
on their merits in our own enlightened 
national self-interests, and not with re- 
gard to some fixed ceiling whose only 
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effect will be to muddy the waters of 
U.S. administrative planning and pro~- 
graming as well as effective congres- 
sional control. 

Mr. RHODES. Mr. Chairman, the bill 
we are considering today, H.R. 11963, the 
International Security Assistance Act of 
1976, contains some serious flaws that 
could be damaging to our economy, dis- 
ruptive of our foreign policy, and fur- 
ther complicate the field of military as- 
sistance sales. 

There has been much talk in this Con- 
gress of the need to create jobs. It should 
be no secret that manufacture and sales 
of military equipment is a big industry. 
It can contribute significantly to a 
healthy balance of payments, and aid in 
maintaining the strength of the US. 
dollar in the world. 

This proposal, by placing an arbitrary 
$9 billion limit on such sales, forecloses 
opportunity for many American workers 
who might be employed in defense-re- 
lated industries accenting foreign sales. 
It is ironic that this Congress seems per- 
fectly willing to spend $6 billion of 
American taxpayers’ money on make- 
work programs, but now seeks to slam 
the door on industry which could provide 
real jobs. 

Just what are we really talking about 
in this bill? Nine billion dollars in mili- 
tary sales abroad? No, because overseas 
U.S. Corps of Engineers projects are also 
included in the quota. So what we have 
is an estimated $1 billion in corps proj- 
ects, $3.6 billion in weapons and $4.4 
billion in nonlethal goods. Many of these 
products such as tires and trucks we sell 
commercially in the United States with- 
out any connotation that they are part 
of our military establishment. This bill 
would reduce severely the sales of Ameri- 
can-manufactured items abroad because 
they have a defense-related classifica- 
tion by DOD. 

I know that the intentions of the act 
are good, to reduce tension abroad by 
limiting the flow of lethal weapons to 
$3.6 billion a year. If the United States 
were the sole supplier of all military 
equipment, much of it nonlethal in na- 
ture, this bill would make more sense, 
As the realities of the world economic 
scene today exist, nations who fail to get 
in on our imposed $9 billion overall quota 
can turn to other suppliers in other coun- 
tries, and we would have accomplished 
little except having had good intentions 
and paying for them with the jobs of 
American workers. 

The regional quota aspect of the bill 
seems to be an unwarranted limitation 
on the President’s conduct of foreign 
policy. In today’s fast-moving world, 
rigid quotas of this kind can hamper 
fiexibility in foreign policy, at a time 
when we should be going in the opposite 
direction. 

Perhaps the weakest part of this pro- 
posal is the burden it imposes on the 
Department of Defense in reviewing re- 
quests for commercial contracts. During 
1974 there were some 16,000 of these con- 
tracts. DOD would be faced with the 
prospect of having to keep tabs on the 
totals, both to determine conformity 
with the 40-percent weapons quota, and 
the total limitation of $9 billion. 
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Each proposed letter of offer and each 
proposed commercial contract for mili- 
tary items would have to be examined 
and the value of items subject to the sub- 
ceiling determined, and added to the 
total outstanding from the three military 
departments and commercial sources. 

American industry rightly opposés sub- 
mission of proposed contracts to the De- 
partment of Defense to insure their con- 
sistency with country allocations and 
quotas in the cases where competitive 
bidding is involved, either foreign or 
domestic, 

The. government-to-government pro- 
vision on foreign military sales would 
operate under a generic term of “major 
defense equipment” which is far too 
imprecise and would complicate the con- 
trol procedures by Congress of sales over 
$25 million. 

Mr. Chairman, the ceilings proposed 
in this bill are not consistent with the 
needs of our Nation today. They would 
require priorities and interrelationships 
to be established worldwide, among allies 
and friendly countries, among various 
competing weapons systems, between 
FMS and commercial transactions, 
among shifting economic and political 
considerations, and between U.S. na- 
tional security and our foreign policy 
interests. All of these complicated factors 
would somehow have to be meshed into 
a fiscal year time frame to meet the 
$9 billion limitation. 

I believe we can accomplish much of 
the same purpose by striking the limita- 
tion and substituting a case-by-case re- 
view procedure, rather than by trying 
to assemble a $9 billion jigsaw puzzle 
of $3.6 billion in lethal weapons, and 
$5.4 billion in other military equipment 
over the course of a fiscal year. This 
would enable us to establish more realis- 
tic priorities and sales levels, especially 
in nonlethal defense-related items. 

I believe this Congress can perform a 
service to the American economy, for 
our foreign policy and toward our së- 
curity in the world by amending this 
complicating quota and limitation section 
of the bill. 

Mr. LEGGETT. Mr. Chairman, I said 
last September when we considered H.R. 
9005, the economic and food aid bill, that 
we should give the closest scrutiny to 
the proposed security assistance program 
when it came before us. That bill firmly 
established the reforms which we insti- 
tuted in food and economic assistance in 
1973. The security assistance legislation 
before us today, H.R. 11963, undertakes 
reforms that are equally important. 

I do not support every provision of 
this legislation. I am still concerned that 
the $9 billion ceiling it sets on the aggre- 
gate value of all foreign military sales is 
too high. It is, however, a lot lower than 
the $12 billion we sold in 1974, and it is 
certainly better than no ceiling. More- 
over, I am much less convinced than 
our committee of the value of military 
education and training and the need to 
a ea this type of assistance as grant 
aid. 
Despite these reservations, I do believe 
H.R. 9005 institutes a number of needed 
reforms. It places important new con- 
trols, in addition to the ceiling, on the 
conduct of foreign military sales. It es- 
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tablishes the principle that we will phase 
out grant material assistance at the end 
of fiscal year 1977, unless we subsequently 
authorize specific amounts for specific 
countries. And it provides for termina- 
tion of all military assistance advisory 
groups, or other organizations perform- 
ing similar duties, effective October 1, 
1977, unless we specifically authorize 
them. 

The new provisions which the bill in- 
stitutes for foreign military sales would 
plug a big loophole in our current control 
mechanism. That gap involves commer- 
cial sales of defense articles and services. 
These sales are now subject to license, 
but are not really under effe¢tive ac- 
counting and control. 

H.R. 11963 would restrict sales of ma- 
jor defense equipment to government- 
to-government. transactions. Export li- 
censes for sales of over $25 million would 
be prohibited if they involved items 
meeting the definition of “major defense 
equipment,” which includes those with 
R. & D. costs of over $50 million and pro- 
duction costs of over $200 million, All 
sales of this type would thus be brought 
under the congressional veto procedure 
which now applies to our government- 
to-government credit sales. This will 
bring all major sales under the type of 
scrutiny which we have been giving to 
major FMS credit sales. 

The provisions of the bill terminating 
grant material aid in fiscal year 1978, 
unless it is authorized on a specific case- 
by-case basis, have been long discussed, 
and in my view they are long overdue. 
For too long we have had grant pro- 
grams that were neither needed nor ef- 
fective, and which have served only to 
prop up repressive and unpopular re- 
gimes. Moreover, more and more of the 
recipients of our grants are in the finan- 
cial position to provide for their legiti- 
mate military needs. 

In cases where it can be demonstrated 
that material grants would serve a truly 
vital security interest, and that the 
country in question clearly lacks the re- 
sources to support the needed force, we 
can make a specific authorization for 
the granis needed. But such instances 
should become the exception, rather than 
the rule, as is now the case. 

As I indicated, I am much less con- 
vinced than our committee that military 
training is “an effective and productive 
form of security assistance and should 
be continued under separate authority.” 
Does U.S. military training really incul- 
cate an American influence or a “demo- 
cratic orientation,” as many proponents 
allege? That we train our clients well in 
military skills I have no doubt, but where 
is the evidence that we turn them into 
pro-American democrats? From Paki- 
stan to Greece and Turkey, from Korea 
to Chile and Argentina, I look in vain 
for such evidence. Furthermore, our 
committee appears to recognize the ten- 
uousness of its distinction with its asser- 
tion that “wherever feasible, military 
education and training should be on a 
reimbursable basis.” It appears to me 
that we ought to follow the logical dic- 
tate of the committee’s proposal on ma- 
terial grants, and terminate the regular 
grant training program as well. 
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The issue of the MAAG’s and military 
groups is not unrelated. Do they really 
provide an effective and needed influence 
with recipient governments, or are they 
more likely to strengthen the political 
role of the host military? Our experience 
in countries like Greece and Pakistan 
hardly suggests the untruth of the lat- 
ter. Again, let us authorize the really 
needed advisory group as an exception, 
rather than continue the current rule of 
military business as usual overseas. 

I have dwelled on the broader reforms 
incorporated in the bill, not because they 
are the only provisions of import, but 
because in many respects they are the 
most far-reaching. Obviously, the funds 
authorized, as well as the specific provi- 
sions on such countries as Angola, Chile 
and Korea, are of prime concern to us. 

I am not prepared to say that every 
dollar of grants and credits authorized 
by this bill is really essential. The bulk 
of the funds are, of course, for the Mid- 
dle East aid package. I think most of us 
will be quick to support funding that is 
clearly needed to support the under- 
standings of the executive branch with 
the governments of the Middle East. 

The level of support to be provided 
Israel—about $2.3 billion—should be suf- 
ficient to enable the Israeli defense forces 
to maintain a substantial margin of mili- 
tary superiority over those of its Arab 
neighbors. This is not an approach with- 
out risks, but it should have the benefit 
of enhancing the Israelis’ sense of confi- 
dence and security. I am hopeful that we 
will see evidence of the impact of our 
support on the Israelis in the form of 
greater willingness on their part to pur- 
sue new avenues of negotiation in areas 
unmentioned in our committee's report, 
such as the Palestinian question. 

Let me reiterate that I emphasize the 
broader reform aspects of H.R. 11963, not 
to the exclusion of other provisions, but 
because of the long-term benefits which 
these reforms can have. In short, they 
can basically alter our approach to secu- 
rity assistance, a reorientation which in 
my estimation is long overdue and has 
been delayed by the Vietnam war. It is 
primarily on this basis that I urge my 
colleagues to support the bill before us. 

Mr. SARASIN. Mr. Chairman, I rise 
at this time to inform my colleagues of 
my reluctant decision to support this 
bill, H.R. 11963, the International Secu- 
rity Assistance Act of 1976. I do so be- 
cause I feel it is of vital importance that 
we provide our allies with the military 
assistance they need so that they may 
insure the sanctity of their borders and, 
thus, attempt to preserve peaceful re- 
lations with their neighbors. I base my 
reluctance on the provisions of the legis- 
lation which I believe hamstrings Amer- 
ican businessmen’s access to customers 
while not achieving the stated goals of 
the legislation: to restrain international 
arms traffic. 

Section 310 establishes an annual ceil- 
ing of $9 billion in constant 1975 dollars 
on total Government and commercial 
sales of defense articles and services, au- 
thorizes the President to establish coun- 
try and regional quotas, and requires the 
Secretary of Defense to approve, in ad- 
vance, commercial contracts. In addition, 
sales of certain defense articles, includ- 
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ing aircraft and vessels, would be limited 
to 40 percent of the total. 

It should be obvious that a unilateral 
ceiling on arms sales from the United 
States would encourage foreign arms 
merchants while diminishing U.S. influ- 
ence in multilateral efforts to control 
arms trade. Such a ceiling would be 
almost impossible to administer. To con- 
trol the total value of foreign military 
sales—FMS—contracts entered into, the 
Defense Department would have to con- 
trol the value of letters of offer it issues 
to prospective purchasers. Yet, since 
DOD is not in a position to know which 
letters of offer will be accepted or re- 
jected, it would have to limit the value 
of the offers outstanding. An objective 
review would demonstrate that the mili- 
tary readiness of our NATO allies and 
Asian allies, such as Korea and Israel, 
could be adversely affected by applica- 
tion of this arbitrary ceiling. The 40- 
percent subceiling on implements of war 
would add a completely unworkable com- 
plication. 

Limitations on arms sales, such as the 
ceiling, will not prove workable in re- 
straining international arms traffic, be- 
cause foreign nations will merely turn 
to other suppliers, with the net effect 
being that U.S. businesses will lose 
orders and the balance of payments will 
worsen, Individual arms sales should not 
be judged according to arbitrary ceilings 
or quotas, but on the basis of overall U.S. 
foreign policy. 

I also think that it is important that 
we consider what effect this limit might 
have on the American economy. It has 
been estimated that if unregulated, U.S. 
military sales would be in excess of $12 
billion for this fiscal year. Of the money 
spent by the foreign customer 8 percent 
is collected by the U.S. Treasury in 
corporate and income taxes. About 44 
percent will be paid in wages and sal- 
aries to U.S. workers. Since it seems 
likely that if this artificial limit of $9 
billion is adopted, American businessmen 
stand to lose $3 billion in sales. For each 
billion dollars in sales about 50,000 Amer- 
ican jobs and about $2.5 billion of 
secondary business in the United States 
are created. 

Mr. FRENZEL. Mr. Chairman, al- 
though I do not fully agree with all 
aspects of the military assistance bill, 
there is much here that deserves sup- 
port. I am particularly pleased that the 
committee voted to give the House an 
opportunity to consider the military aid 
programs separately from the economic 
and humanitarian assistance programs. 
Each aspect of foreign assistance de- 
serves to be considered on its own merits. 
Having said that I am concerned that 
the military aid package currently be- 
fore us is over three times larger than 
the humanitarian and economic aid 
package which was signed into law late 
last year. Hopefully, in future years we 
will work to strike a better balance be- 
tween these two elements of our foreign 
assistance program, 

I strongly support the committee’s 
decision to phase out the grant military 
assistance program and shift these func- 
tions over to the foreign military sales 
credit program. This shift from grants 
to loans makes good sense in the light 
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of our current economic situation and 
the improved financial status of many 
of the current recipients of military as- 
sistance grants. Some countries may still 
be deserving of grant assistance but we 
should consider these on a case-by-case 
basis. 

Of the $3.46 billion authorized in this 
bill, fully 75 percent—$2.6 billion—is 
earmarked for countries in the Middle 
East. Israel is slated to receive $825 mil- 
lion in foreign military sales credits and 
$755 million in supporting assistance. 
While this represents a substantial in- 
crease over last year’s funding, I am 
hopeful it will provide the necessary basis 
for further progress toward a durable 
peace. The cost of maintaining a military 
balance between Israel and its Arab 
neighbors is substantial. But it is a bar- 
gain alongside the costs of renewed war. 
Hopefully these expenditures at this cru- 
cial juncture will enhance the prospects 
for peace and ultimately obviate the need 
for this type of assistance in the future. 

I am concerned that Congress has be- 
come overenthusiastic in exercising in- 
creased authority in international rela- 
tions. I endorse and applaud our policy- 
making endeavors and our careful over- 
sight. However, we occasionally try to 
pretend that we are the executive de- 
partment as well as the legislative. 
Attempts to tune our policy guidelines 
too finely, or to usurp what are clearly 
executive functions, can only be detri- 
mental to the country. I hope we will 
be able to resist the temptation, and try 
to do our policymaking job well. 

Mr. RUSSO. Mr. Chairman, I rise in 
reluctant opposition to H.R. 11963, the 
International Security Assistance Act. I 
oppose this legislation with the full 
knowledge that this bill deals with some 
of the most important questions of inter- 
national peace and comity that face our 
world. I cannot support this bill because 
of the excessive authorization levels, the 
lack of any clear policy with regard to 
the proliferation of both nuclear and 
conventional weapons and materials, and 
what I consider the disastrous Turkish 
aid policy encompassed in this bill. 

With a mounting Federal deficit of 
over $70 billion for this fiscal year, eco- 
nomic dislocation, and an administration 
that proposes wholesale cuts in medicare, 
education, Federal wage and pension 
benefits, and a host of other social and 
environmental programs, it is inconceiv- 
able to me how the International Rela- 
tions Committee and the Ford adminis- 
tration can justify this $4.8 billion for- 
eign aid package. The new obligational 
authority in this bill represents a 244- 
percent increase over corresponding U.S. 
military assistance for fiscal year 1975. 

Throughout my congressional district 
in meetings and discussions and formal 
surveys my constituents have expressed 
their overwhelming opposition to in- 
creasing foreicn aid handouts. I cannot 
in good conscience support legislation 
that goes directly contrary to the ex- 
pressed wishes of the vast majority of 
the citizens of the Third District of Nli- 
nois. I feel confident that the people of 
the metropolitan Chicago area do not 
want to see their hard-earned tax dollars 
going to Syria, Afghanistan, Sri Lanka, 
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Yemen, Morocco, Tunisia, Bahrain, 
Saudi Arabia, and many others. 

Mr. Chairman, a large amount of the 
aid in this bill will be used to implement 
international agreements in the politi- 
cally, diplomatically, and militarily sen- 
sitive Middle East. Although I am skepti- 
cal of the size of the total Middle East 
package, and although I feel that this 
large commitment of perhaps $15 billion 
over the next 5 years may prove counter- 
productive to international stability, I 
am realistic enough to understand that 
this aid may provide the needed breath- 
ing space and time for all sides in this 
complex matter to reach a viable peace 
settlement, The U.S. Government has & 
long-standing commitment to the con- 
tinued existence of the State of Israel 
and I support that commitment. In terms 
of the legislation before us I would have 
preferred a separate vote on the Mid- 
east package but I realize that the par- 
liamentary situation in the House has 
made this impossible. 

Another area of concern to me was 
brought out by the distinguished gentle- 
man from Delaware (Mr. pu Pont) in his 
dissenting views filed with the committee 
report relative to nuclear proliferation 
as well as the spread of conventional 
weapons all over the globe. 

It is my feeling that the growing of 
nuclear weapons and nuclear material is 
making our world an ever more danger- 
ous place to live. The United States for- 
feits its role of moral leadership when 
it fails to include in this legislation a 
prohibition of any funds to finance the 
sale, grant, or credit of nuclear missile 
systems to a foreign government. New 
reporting requirements and a more re- 
strictive congressional veto authority 
may be helpful in alerting the Congress 
about such sales, but I agree with my 
colleague that the United States should 
adhere to the basic principles of the Nu- 
clear WNon-Proliferation Treaty and 
strictly forbid the export of nuclear 
weapons or material. 

In addition to the problem of nuclear 
proliferation I am most concerned about 
the U.S. Government as well as arms 
manufacturers shipping the implements 
of death all over the globe. Putting a cap 
of $9 billion om American commercial 
sales might prove beneficial to the U.S. 
weapons industry for their market plan- 
ning activities but it does not give me 
much assurance that U.S. policy on arms 
shipments and sales is making a sub- 
stantial contribution to international 
peace. 

One other major concern of mine is 
the Turkish aid provision of H.R. 11963. 
I do not have to remind any of the Mem- 
bers of the House of my strong feelings 
on the problems associated with the ship- 
ment of additional arms to Turkey which 
savagely and illegally used American- 
made weapons in their aggression 
against the independent island of Cyprus 
in August of 1974. Last July, the House 
was successful in blocking administration 
efforts to send arms to Turkey regard- 
less of the lack of significant progress 
over the Cyprus dispute, In October the 
International Relations Committee and 
the Ford administration argued that lift- 
ing the ban wouid provide adequate in- 
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centive to the Turkish Government to 
work for a genuine peace settlement in 
Cyprus. Six months later, we have an 
armed truce, Turkish troops remain in 
control of 40 percent of Cyprus, and 
there are still 200,000 Cypriot refugees. 
Just last week the Cypriot Embassy an- 
nounced that the Turks have continued 
their colonization effort and have es- 
tablished an air base in occupied north- 
ern Cyprus resulting in the further re- 
settlement of 2,000 Cypriot villagers. 

Because the situation on Cyprus has 
remained unchanged it is highly un- 
likely that Turkey will qualify for the 
$50 million in military grant assistance 
as authorized under this legislation. 
However, the bill provides for $125 mil- 
lion in foreign military cash and credit 
sales provided that Turkey meets three 
conditions: The cease fire on Cyprus 
must be maintained, Turkey may not 
increase its civilian or military popula- 
tion on the island, and Turkey may not 
transfer to Cyprus any U.S. supplied 
arms, ammunition, or implements of war. 
This amounts to nothing more than a 
congressional stamp of approval on the 
status quo, Furthermore, there is no re- 
liable mechanism for enforcement of 
this legislation. 

I applaud the committee’s efforts in 
increasing humanitarian aid to Cyprus 
to $50 million, although I remain deeply 
disappointed at Congress inability to 
make it clearer to the Turkish Govern- 
ment that they could not have American 
weapons until substantial progress is 
made toward a settlement of the Cyprus 
dispute. Instead, the U.S. Government 
is moving forward with new aid agree- 
ments in exchange for Turkish NATO 
bases. I fear that this aid will be used 
by the Turks to purchase additional 
weaponry through private commercial 
transactions. The Turkish aid provisions 
are the most objectionable features of 
this legislation and are the most persua- 
sive reasons for opposing this bill. 

Mr. BROOMFIELD. Mr. Chairman, I 
reserve the balance of my time. 

Mr. MORGAN. Mr. Chairman, I have 
no further requests for time. 

Mr. BROOMFIELD. Mr. Chairman, I 
have no further requests for time. 

The CHAIRMAN. There being no fur- 
ther requests for time, pursuant to the 
rule, the Clerk will read the bill by titles. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Secrion 1. This Act may be cited as the 
“International Security Assistance Act of 
1976". 

TITLE I—MILITARY ASSISTANCE GRANT 
PROGRAMS 
HUMAN RIGHTS 
Src. 101. Section 502B of the Foreign As- 


sistance Act of 1961 is amended to read as 
follows: 

“Sec. 502B. HUMAN RicnTs.—(a) Except as 
provided in subsection (c) (3), no security as- 
sistance may be provided to any government 
which engages in a consistent pattern of 
gross violations of internationally recognized 
human rights. 

“(b) The President shall transmit to Con- 
gress, as a part of the presentation materials 
for security assistance for each fiscal year, 
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a statement for each country proposed to be 
included in such program on the status of 
internationally recognized human rights in 
such country. 

“(c) The President, upon the request of 
the Committee on International Relations of 
the House of Representatives or the Com- 
mittee on Foreign Relations of the Senate, 
shall transmit to such Committee, within 
thirty days after such request is made, a re- 
port with respect to the country designated 
in such request, setting forth all the avail- 
able information about observance of and 
respect for human rights and fundamental 
freedom in that country, and a statement 
that such information— 

“(1) does not clearly raise a serious ques- 
tion that there is a consistent pattern of 
gross violations of internationally recognized 
human rights in such country; 

“(2) does raise such a question, in which 
case no new obligation for security assistance 
shall be entered into with respect to such 
government during the then current fiscal 
year except subject to such conditions as 
penning may impose under subsection (d) 
(2); or 

“(3) does raise such a question but that— 

“{A) extraordinary circumstances exist 
which necessitate a continuation of security 
assistance, 

“{B) on all the facts it is in the national 
interest of the United States to provide the 
security assistance proposed, 

“(C) all appropriate steps are being taken 
to disassociate the United States and the se- 
curity assistance in question from the actions 
and circumstances giving rise to the serious 
question, and 

“(D) substantial steps are being taken by 
the United States to promote respect for and 
observance of human rights in that country. 

“(d) (1) In the event a report is requested 
pursuant to subsection (c) but is not trans- 
mitted in accordance therewith, after thirty 
days from the date on which such report 
was requested, no security assistance shall be 
furnished for the remainder of the then 
current fiscal year to the country with respect 
to which such request was made. 

“(2) In the event a report with respect 
to a country is transmitted under subsection 
(c), Congress may, within the first period 
of ninety calendar days of continuous ses- 
sion after such report is transmitted, adopt a 
concurrent resolution (A) disapproving such 
report, and (B) terminating, restricting, or 
restoring security assistance to the govern- 
ment of such country. Thereafter, security 
assistance may be furnished to such country 
only a5 provided in such concurrent resolu- 
tion. 

“(8) For the purposes of this subsection, 
the continuity of a session is broken only 
by an adjournment of the Congress sine die, 
and the days on which either House is not in 
session because of an adjournment of more 
than three days to a day certain are excluded 
in the computation of the period indicated. 

“(e) In determining whether or not a goy- 
ernment falls within the provisions of sub- 
section (a), consideration shall be given to— 

“(1) the relevant findings of appropriate 
international organizations, including non- 
governmental organizations such as the In- 
ternational Committee of the Red Cross, and 
other organizations having consultative 
status with the United Nations; and orga- 
nizations acting under the authority of the 
United Nations, the Organization of Ameri- 
can States, the Council of Europe, or other 
appropriate regional organizations of states; 
and 

“(2) the extent of cooperation by such 
government In permitting an unimpeded in- 
vestigation by any such organization of al- 
leged violations of internationally recognized 
human rights. 

“(f) For the purposes of this section— 

“(1) ‘gross violations of internationally 
recognized human rights’ includes torture or 
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eruel, Inhuman, or degrading treatment or 
punishment, prolonged detention without 
charges and trial, and other flagrant denial 
of the right te life; liberty, and the security 
of person; and 

“(2) ‘security assistance’ means— 

“(A) assistance under chapter 2 (military 
assistance) or chapter 4 (security supporting 
assistance) of this part or under part VI 
(azsistante to the Middle East) of this Act; 

“(B) sales of defense articles or services, 
extensions of credits (including participa- 
tion in credits), and guarantees of loans un- 
dey the Foreign Military Sales Act; 

(©) any license with respect to the trans- 
portation of arms, ammunitions, or imple- 
ments of war (inchiding technical data re- 
lating thereto) under section 414 of the Mu- 
tual Security Act of 1954; 

“(D) assistance for public: safety under 
this or any other Act; and 

“(E) military education and training fur- 
nished under chapter 5 of this part.” 
IMPACT OP MILITARY ASSISTANCE ON UN}TED 

STATES MILITARY CAPACIEY 

Sec, 102. Section 657(a) of the Foreign As- 
sistance Act of 1961 is amended— 

(1) by striking out “and” at the end of 
paragraph (4); 

(2) by redesignating paragraph 
paragraph (6); 

(3) by inserting immediately after para- 
graph (4) the following new paragraph (5): 

“(5) the impact on the readiness of the 
Armed Forces of the United States and on 
their capacity to protect the security of the 
United States and to fulfill mutual defense 
commitments approved by the Congress of 
the delivery during such fiscal year. of .de- 
fense articles furnished under this Act or 
sold under the Foreign Military Sales Act 
and the rendering during such fiscal year of 
defense services furnished under this Act or 
sold under the Foreign Military Sales Act; 
and”; and 

(4) by striking out “(1) through (4)” in 
paragraph (6), as redesignated by this sec- 
tion, and inserting in lieu thereof “(1) 
through: (5)". 

AUTHORIZATION OF APPROPRIATIONS 

Sze. 103. Section 504(a) of the Foreign 
Assistance Act of 1961 is amended to read as 
follows: 

(a) (f) There is authorized to be appro- 


(5) as 


available to or otherwise obligated for each 
of the following countries for such year: 


(A) Republic of Korea 

(B) Thailand 

(C) Jordan 

(D) Philippines -._...-...-_._. 


The amount specified in this paragraph for 
military assistance to any such country for 
fiscal year 1976 may be inereased by not more 
than 10 per centum of such amount if the 
President deems such Imerease necessary for 
the purposes of this chapter. 

“(2) Not to exceed $25,000,000 of the funds 
appropriated under paragraph (1) for fiscal 
year 1976 may be used to carry out the pur- 
poses of this chapter with t to inter- 


eountries which are not designated in para- 
graph (1). 

“(3) Except with respect to costs incurred 
under the guthority of section 516(b), funds 
made available for assistance under this 
chapter may not be used to furnish assistance 
te more than seventeen countries (ineIud- 
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ing those countries designated in. paragraph 
(2))} in fiscal year 1976. 

“(4) The authority of section 610(a) and of 
section 614(a) may not be used to increase 
any amounts specified in paragraph (1) or 
(2) or to waive the limitation contained in 
paragraph (3). The limitations contained 
in paragraphs (1), (2), and (3) shall not ap- 
ply to emergency assistance furnished under 
506(a). 

“(5) There is authorized to be appropriated 
to the President for administrative expenses 
ineurred in carrying out the purposes of this 
chapter $32,000,000 for fiscal year 1976. 

“(6) None of the funds appropriated under 
this subsection shall be used to furnish so- 
phisticated weapons systems, such as missile 
systems and jet aircraft for military purposes, 
to any less developed country, unless the 
President determines that the furnishing of 
such weapons systems fs important to the 
Rational security of the United States and 
reports within thirty days each such de- 
termination to the Congress. 

“i7 Amounts appropriated under this 
subsection are authorized to remain available 
until expended. 

“(8) With respect to future requests for 
foreign military assistance and security sup- 
porting assistance authorizations, the Presi- 
dent shalt take into account, in determining 
the level of security assistance requests for 
individual countries, the position taken by 
such countries in International organizations 
which affect important United States intet- 
ests", 

SPECIAL AUTHORITY 

Sec. 104. Section 506(a) of the Foreign 
Assistance Act of 1961 is amended to read as 
follows! 

(a) The President may order defense arti- 
eles from the stocks of the Department of 
Defense and defense services for the purposes 
of this part, subject to subsequent reim- 
bursement therefor from subsequent appro- 
priations available for military assistance, if 
he determines that an emergency exists 
which requires such action and that such 
action is in the security Interests of the 
United States, except that the sum of— 

(1) the value of such defense articles, 
and 

“(2) the costs to the United States of 
such defense services, 
which are ordered under this section in any 
fiscal year may not exceed $60,000,000. The 
authority contained in this section shall 
be effective im any fiscal year only to the 
extent provided.in an appropriation Act.”. 

STOCKPILING OF DEFENSE ARTICLES FOR 

FOREIGN COUNTRIES 

Sec, 105. Section 514 of: the Foreign Assist- 
ance Act of 1961 is amended to read as fol- 
lows: 

“Sec. 514. Srockrmine oF DEFENSE ÅRTI- 
CLES For FOREIGN Countries.—No defense 
article in the inventory of the Department 
of Defense which is set aside, reserved, or 
in any way earmarked or intended for future 
use br any foreign country may be made 
available to or for use by any foreign country 
unless such transfer is authorized under this 
Act or the Foreign Military Sales Act, or 
any subsequent corresponding legislation, 
and such transfer is charged against funds 
authorized under such legislation or against 
the limitations specified? in such legislation, 
as appropriate, for the fiscal period in which 
such defense article is transferred. The value 
of defense articles to be set aside, earmarked, 
reserved, or intended for use as war reserve 
stocks for allied or other foreign countries 
(other than for purposes of the North At- 
lantic Treaty Organization) in stockpiles 10- 
cated in foreign countries may not exceed 
in any fiscal year an amount greater-than is 
specified in security assistance authorizing 
legislation for that fiscal year. Por the fiscal 
year 1976, the value of such additions to 
stockpiles in foreign countries shell not ex- 
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ceed $150,000,000 and shall not.exeeed one- 
fourth of this amount for the perlod begin- 
ning July 1, 1976, and ending September 30, 
1976. The President shall promptly report. 
to the Congress each new. stockpile, of ad- 
dition to an existing stockpile, described in 
this section of defense articles valued in ex- 
cess. Of $10,000,000 in any fiscal year.”. 

TERMINATION OF MILITARY ASSISTANCE AVVISONY 

GROUPS AND MISSIONS 

Sec. 106. Section 515 of the Foreign Assist- 
ance Act of 1961 is amended— 

(1) by striking out “Effective July 21,2976," 
and inserting in lieu thereof “(a) During 
thé period beginning July 1, 1976, and end- 
ing ‘September 30, 1977,"; and 

(2) by adding at the end theresf the 
lowing new subsection: 

“{b) (1) After Septemiber 30, 1977, mo mili- 
tary assistance Advibory group, military mis- 
sion, or other organization of United States 
military personnel petforming similar mili- 
tary advisory functions under this. Act may 
operate in any foreign country utiless- spe- 
cifically authorized by the Congress. 

“(2) After Septemfber 30, 1977, the PYesi- 
dent may assign not more than three mem- 
bers of the Armed Forces of the United States 
to the Chief of each United States Diplo- 
matic Mission to perform sich functions as 
such Chief of Mission determines necessary 
with respect to international military train- 
ing provided under chapter 5of this part, 
to sales of defense articles and services under 
the Foreign Military Sales Act, or to such 
other international security assistan¢e pro- 
grams as the President may designate. No 
such functions or related activities May be 
performed by any defense attachés assigned, 
detailed, or attached to the United States 
Diplomatic Mission in any foreign country. 

“(3) There are authorized to be appropri - 
ated for fiscal year 1978 and each subsequent 
fiscal year not to exceed $2,500,000 to carry 
out paragraph (2) of this subsection, which 
amounts are authorized to remain avaijable 
until expended, to pay, (or to reimburse the 
appropriations, funds, or accounts used to 
pay) the salaries, allowances, and other ad- 
ministrative expenses incurred therefor. The 
authority of section 610(a) and of section 
614(ay) may not be used to increase amounts 
appropriated under this paragraph.”. 

TERMINATION OF AUTHORITY TO PURMISI: 

GRANT MILITARY ASSISTANCE 

Sec. 107. Chapter 2 of part II of the Por- 
eign Assistance Act of 1961 is amended by 
adding at the end thereof the f olewing new 
section: j 

“SEC, 516. TERMINATION OP- AuTsoarry— 
(&) Except to the extent that the Congress 
may, subsequent to the enactment of this 
section, authorize the furnishing of military 
assistance in accordance with this ehapter 
to specified countries in specified amounts, 
the authorities contained in this chapter 
{other than the authorities contained in 
sections 606, 514, and 515(b) (2) ) shall termi- 
nate on September 30, 1977, except that such 
authorities. shall remain available until 
September 30, 1980, to the extent necessary 
to carry out-obligations incurred under this 
chapter prior to September 30, 19°77. 

“(b) Funds available to earry out this 
chapter shall be availahle— 

“(1) for the winding up of military assist- 
ance programs under this chapter, ineliding 
payment of the cosig of packing, crating, 
handling, and transporting defense articles 
furnished under this chapter and of related 
administrative costs; and 

“(2) for costs incurred under section 503 
{c} with respect to defense. articles on loan 
to countries no longer eligible under section 
504(a) for military assistance.”’. 

INTERNATIONAL MILITARY EZEDUCHZION awp 

TRAINING 

Sec. 108. (a) Part It of the Poreign As- 
sistance Act of 1961 is amended by adding at 
the end thereof the following new chapter: 


fol- 
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INTERNATIONAL Murray Fouca- 
TION AND TRAINING 

“Sec. 641, GENERAL AuTHorirs.—The Pres- 
ident is authorized to provide education and 
training for military and related civilian per- 
sonnel of foreign countries on such terms 
and conditions as he shall determine, but 
whenever feasible on a reimbursable basis, 
including—. 

“(1) attendance at military educational 
and training facilities in the United States 
{other than the Service Academies) and 
abroad; 

“(2) attendance in special courses of it- 
struction at schools and institutions of 
learning or research in the United States or 
abroad; and 

"(3) observation and orientation visits to 
military facilities and related activities in 
the United States and abroad. 

“Sec. 642. AUTHORIZATION.— There are att- 
thorized to be appropriated to the President 
to carry out the purposes of this chapter 
$28,150,000 for the fiscal year 1976. 

“Sec. 543. Purposes,—Eduocation and train- 
ing activities conducted under this chapter 
shall be designed— ; 

“(1) to encourage effective and mutually 
beneficial relationships and increased under- 
standing between the United States and for- 
eign countries, in furtherance of the goals of 
international peace and security; and 

**(2) to improve the ability of participating 
foreign countries to utilize their resources, 
including defense articles and defense serv- 
ices obtained by them from the United 
States, with maximum effectiveness, thereby 
contributing to greater self-reliance by such 
countries.”. r; 

{b) The Foreign Assistance Act of 1961 
is amended as follows; 

(1) Section 510 is repealed. 

(2) Section 622 is amended— 

(A) in subsection (b) by inserting “and 
military education and training" immedi- 
ately after “(including civic. action)”; and 

(B) by amending subsection (c) to read 
ag follows: 

“(c) Under the direction of the President, 
the Secretary of State shall be responsible 
ior the continuous supervision and general 
direction of economic assistance, military 
assistance, and military education and train- 
ing programs, including but not limited to 
determining whether there shall be a mili- 
tary assistance (including civic action) or a 
military education and training program for 
a country and the value thereof, to the end 
that such programs are effectively integrated 
both at home and abroad and the foreign 
policy of the United States is best served 
thereby.”. 

(3) Section 623 is amended— 

(A) in subsection (a) (4) by inserting “and 
related civilian” immeédiately after “mili- 
tary"; and 

(B) in subsection (a)(6) by inserting 
*, education and training” immediately after 
“assistance”. 

(4) Section 632 is amended— 

(A) in subsections (a) and (e) by insert- 
ing “, military education and training” im- 
mediately after “articles” wherever it ap- 
pears; and 

(B) in subsection (b) by striking out “and 
defense articles” and inserting in lieu there- 
of “, defense articles, or military education 
and training”. 

(5) Section 636 is amended— 

(A) in subsection (g)(1) by inserting “, 
military education and training’ immedi- 
ately after “articles”; and 

(B) in subsection (g)(2) and in subsec- 
tion (g)(3) by striking out “personnei” and 
“inserting in lisu thereof “and related civilian 
personnel”. 

(6} Section 644 is amended- 

(A) by amending subsection (if) to 
as follows: 

“(2) “Defense service’ includes any service, 
test, inspection, repair, publication, or tech- 


“CHAPTER 5— 


read 
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nical or other assistance or defense Infornma- 
tion used for the purposes of furnishing mili- 
tary assistance, but shall not include mili- 
tary educational and training activities un- 
der chapter 5 of part II."; and 

(B) by adding at the end thereof the fol- 
lowing new subsection: 

“(n) “Military education and training’ in- 
cludes formal or informal bistruction of for- 
eign students in the United States or over- 
seas by officers or employees of the United 
States, contract technicians, contractors (in- 
cluding instruction at civilian institutions), 
or by correspondence courses, technical, edu- 
cational, or information publications and 
media of all kinds, training aids, orientation, 
and military advice to foreign military units 
and forces”, 

(c) Except as may be expressly provided 
to the contrary in this Act, all determina- 
tions, authorizations, regulations, orders, 
contracts, agreements, and other actions 
issued, undertaken or entered into under 
authority of any provision of law amended 
or repealed by this section shall continue in 
full force and effect until modified, reyoked 
or superseded by appropriate authority. 

(d) Funds made available pursuant to 
other provisions of law for foreign military 
educational and training activities shall re- 
main available for obligation and expendi- 
ture for their original purposes in accord- 
ance with the provisions of law originally 
applicable to those purposes. 


Mr. MORGAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title I be considered as read, printed 
in the Recorp, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

AMENDMENT OFFERED BY MRS. MEYNER 


Mrs. MEYNER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. MEYNER: Page 
13, strike out line 22 and all that follows 
thereafter through line:24 on page 17. 


Mrs. MEYNER. Mr. Chairman, this is 
not a very elaborate or fancy amend- 
ment. It is a very simple one. 

My amendment would strike out sec- 
tion 108 which establishes a new inter- 
national military education and training 
program, 

I believe that there are several strong 
arguments in favor of this amendment: 
first, consistency. If we are going to 
phase out the MAP—grant military as- 
sistance—let us phase. it all out. Most of 
the training assistance we provide is cur- 
rently under the FMS credit program. I 
believe that it should all be on a credit 
basis. 

Second, economy. This is a costly bill. 
This amendment would save the Ameri- 
can taxpayers over $28 million this year 
plus the long-term administrative costs 
that would be incurred with this addi- 
tional program, 

Many of the recipients of this aid, in- 
cluding Finland, Austria, OPEC mem- 
bers, Indonesia and Ecuador, could easily 
afford to pick up the tab for the train- 
ing of their military in this country. We 
could generate so much more good will 
if we use this money for educational and 
cultural exchanges. 

Third, there is the matter of our rela- 
tions with the Third World. I do not be- 
lieve that it is in America’s long-term 
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interests to aline itself with military 
forces in the Third World at the expense 
of other leadership groups, but that is 
exactly what this military training pro- 
gram does. 

Too many of the trainees have gone 
home and overthrown their govern- 
ments—Brazil, Chile, Bolivia, and 
Ghana, to name a few. That does fur- 
ther damage to this country’s poor image 
in developing nations. 

Fourth, I am disturbed by the explicit 
goal of this program to hook developing 
nations on American military methods 
and equipment. Some of these countries 
are small, poor, and backward. Purchas- 
ing fancy, sophisticated American mili- 
tary gadgets is a tragic waste of their 
scarce resources. If we put the compara- 
tively cheap training assistance on a 
credit basis, we may relieve these coun- 
tries of the illusion that they are getting 
something for nothing. 

Mr. Chairman, we are being called 
upon to endorse a new program for a 
very controversial purpose. We should 
have very good reasons before we agree 
to go along, and I have not heard them. 

Mr. Chairman, I urge the adoption of 
this amendment. ` 

Mr, BROOMFIELD, Mr. Chairman, I 
reluctantly rise in opposition to the 
amendment offered by the gentlewoman 
from New Jersey (Mrs. MEYNER). 

Over the years we have debated the 
virtues of the international military edu- 
cation and training program many times 
and I cannot envision any future program 
that could be as beneficial, in terms of 
national security and U.S. foreign policy 
objectives, as the foreign military train- 
ing program, particularly when com- 
pared to the minimal financial invest- 
ment. In fact, the training dollar is mul- 
tiplied appreciably since trainees share 
the benefits of their experience when 
they return home, usually to positions 
of increased responsibility and influence. 

I think probably one of the best areas 
we can look at is the Indonesia of a few 
years ago with Sukarno. Through our 
training program we trained many of the 
military people who were able to take over 
Indonesia and they have become friends 
of the United States, I think they have 
done a good job. 

I think this program creates good re- 
lations between the United States and 
the military people we train. 

So, in view of the fact that there is 
such a small amount of money involved, 
I think it would be in the best interests 
of our country to vote down the amend- 
ment, 

Mrs. MEYNER. Mr. Chairman, will 
the gentleman yield? 

Mr. BROOMFIELD. I yield to the 
gentlewoman from New Jersey. 

Mrs. MEYNER. Mr. Chairman, I would 
like to point out to the gentleman from 
Michigan (Mr. BROOMFIELD) that I am 
not saying that we should do away en- 
tirely with these training programs, all 
Tam saying is that those that come here 
to be trained should pay for it, As I said 
in the beginning, if we are going to phase 
out MAP—grant military assistance, 
then why not phase out military training, 
which is exactly the same thing. 

Mr. BROOMFIELD. I would reply to 
the gentlewoman from New Jersey that 
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possibly this is something our committee 
should look into. With such a small 
amount of money involved, I would pre- 
fer that the committee study this pos- 
sibility. We will be coming up with the 
bill for 1977 within a few weeks and I 
will be glad to review this with the gen- 
tlewoman from New Jersey at that time. 

Mrs. MEYNER. I thank the gentleman. 

Mr. DERWINSKI. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I wish to associate 
myself with the remarks that have 
just been made by my distinguished 
colleague the gentleman from Michi- 
gan (Mr. BROOMFIELD). 

I appreciate the fact that the gentle- 
woman from New Jersey (Mrs. MEYNER) 
is quite concerned over the nature of 
these programs, but I believe that we 
should look at the long term benefits 
from them, that is to give the individuals 
who rise to positions of leadership in 
other countries, an understanding of the 
United States and the institutions of the 
free world. I believe this gives these peo- 
ple understanding of our system. While 
it is easy to tick off examples that might 
be somewhat controversial behavior by 
certain individuals we trained, we can 
also point to many good cases such as the 
one mentioned by the gentleman from 
Michigan (Mr. Broompretp), of Indo- 
nesia whereby U.S. trained officers were 
able to stave off a Communist coup. 

I would also like to point out that this 
is a relatively modest program and since 
We are phasing out MAAG missions, we 
really ought, to keep this one going. I 
think that the overall accomplishments 
of this program and its potential over 
the years far outweigh any issue of cost. 
On that basis, Mr. Chairman, the amend- 
ment should be defeated. 

Mr. ROSENTHAL, Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in support of the 
amendment offered by the gentlewoman 
from New Jersey (Mrs. MEYNER). 

Mr. Chairman, one could make an 
argument that these military train- 
ing programs have been useful and 
that they have educated some of the 
leaders throughout the world. Hopefully, 
some of them are friendly to our system 
and our form of government. There have 
been cases where possibly the opposite is 
true. 

I feel, Mr. Chairman, that there has to 
be some time when the curtain must be 
rung down on the United States being 

- the chief arms supplier around the world, 
and, additionally, some limitations on 
training. 

This bill as reported out by the com- 
mittee is fully reasonable and is a well 
balanced bill. It is a well thought out 
bill that contains a whole lot of im- 
portant new restrictions, or directions, I 
should say, rather than restrictions. 

I think. that with the addition of this 
amendment we could go a step forward 
in a program that is very, very useful. 
‘This is a progressive amendment. This 
is an amendment that has been well 
thought out and has been given a great 
deal of attention by the gentlewoman 
from New Jersey (Mrs, MEYNER). 

Mr. Chairman, I would urge all of my 
colleagues even though they may feel 
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that this program in the past has had 
some degree of merit, even though this 
is open to question, but the time has 
come to realize that these military train- 
ing programs on balance have more po- 
tential for getting us in trouble than for 
developing friends and compatriots 
around the world. 

We have trained, without going 
through a whole history of dictatorial 
countries, people from all kinds of soci- 
eties. And what happens in many, par- 
ticularly of the underdeveloped counties, 
is they hold us responsible when repres- 
sive governments stem from military 
leaders who have had education and 
training in this country. In most of those 
cases we have been completely innocent. 
We have not installed any degree of dic- 
tatorship intuition into these people. We 
have not suggested they have nondemo- 
cratic governments. As a matter of fact, 
we have probably worked for the op- 
posite. 

But. being responsible for those who 
have graduated from these training pro- 
grams, we are forever held accountable 
for their acts, good or bad, and I would 
think that the timé has come to cut the 
Gordian knot and relieve ourselves from 
the responsibilities in this direction in 
the areas that this program may go. 

Mr. Chairman, I urge adoption of the 
amendment. 

Mr. WHALEN. Mr, Chairman, will the 
gentleman yield? 

Mr. ROSENTHAL. I yield to the gen- 
tleman from Ohio. 

Mr. WHALEN, I thank the gentleman 
for yielding. 

Section 543 outlines the purposes of 
this training program. Subparagraph 2 
reads as follows: 

To improve the ability of participating 
foreign countries to utilize our resources, m- 
cluding defense articles and defense services, 
obtained by them from the United States 
with maximum effectiveness. 


I would pose two questions to the gen- 
tleman from New York. First of all, is 
this going to inhibit our ability to make 
arms sales to allied nations? Second. will 
this amendment limit our ability to train 
such allies as Israel in the use of equip- 
ment that they purchase from the United 
States? 

Mr. ROSENTHAL. We do not have 
any training in any area that I think I 
would be troubled with, in response to 
the gentleman’s question. 

Mr. WHALEN. If the gentleman will 
yield further, in other -words, his re- 
sponse is that as we sell these weapons 
to, our allies, we do not really need. to 
train them? 

Mr. ROSENTHAL. Yes. There are 
some areas of training, but there are 
other mechanisms for training recipi- 
ents of military arms sales other than 
under existing programs. 

Mr. WHALEN, If the gentleman will 
yield further, would he give an example? 

Mr. ROSENTHAL. Simply, it does not 
have to be government or a government 
responsibility. What usually happens in 
most of these cases is the manufacturers 
of military equipment train these people 


directly, and those. kinds of programs 
will go forward, _ 
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Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ROSENTHAL. I yield to the gen- 
tleman from-Maryland. 

. Mr. BAUMAN. I thank the gentleman 
for yielding. 

Located in my congressional district 
in Maryland is the U.S. Army’s Aberdeen 
Proving Ground. Over long periods of 
almost every recent year we have had 
Israeli officers training there on U.S. 
Army tanks and armament. I have met 
a number of these officers. They have 
gone back and acquitted themselves 
rather admirably in fighting for their 
nation. Officers from other nations have 
received similar training. 

I am sure the gentleman and I would 
agree that they deserve support. How, if 
this irresponsible amendment is adopted, 
are these people going to be properly 
trained? 

Mr. ROSENTHAL. None of them have 
been trained under the programs that 
this amendment would deal with. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mrs. FENWICK. Mr. Chairman, I move 
to strike the requisite number of words. 
and I rise in support of the amendment 
and of the bill of which I hope it will be 
& part. I think it exactly explains what 
we ought to be trying to do. Yes, we have 
to have some arms aid and the right to 
sell arms, but I would much rather, if we 
are going to give educational programs, 
have this country offer as gifts studies 
in our Constitution, our Declaration of 
Independence, our independent judici- 
ary, our free press, and the institutions 
of society that we consider the safe- 
guards of mankind, far more secure than 
arms. This is what I think this amend- 
ment is addressed to, the hope that we 
are speaking to a world which is going to 
cherish these far more important things, 
and train the young people in these ways, 
rather than in the ways of war. 

I thank the Chairman. 

Mrs, MEYNER. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. FENWICK. I yield to the gentle- 
woman. 

Mrs. MEYNER. Mr. Chairman, I thank 
the: gentlewoman from New Jersey for 
her support. 

I think it should be pointed out tnat, 
yes, Israeli military people are trained 
here, but they buy thattraining. . 

Again I would like to state, Iam saying 
the country certainly can buy the train- 
ing, but I am trying to do away with 
giving it to the other two countries, as 
I have tried to make elear, but have not 
been successful in doing. 

Mr. HYDE. Mr. Chairman, will the 
gentlewoman yield? 

Mrs, FENWICK. I yield to the gentle- 
man from Dinois. 

Mr. HYDE. Mr. Chairman, the distin- 
guished gentlewoman from New Jersey 
just said that the distinguishing feature 
in the training of Israelis is that they 
buy this service: Who provides the money 
with which they buy this service? Is not 
that & little circuitous? ig 

Mrs. FENWICK. Ht comes out of people 
who tax themselves 70 percent of their 
income. It comes from Israe}i funds, 
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Mr. HYDE. Mr. Chairman, 
sentiewoman yield again? 

Mrs, FENWICK, T yield to the gentle- 
man. 

Mr. HYDE. I just want to make the 
statement that an awful lot of this world 
is controlled by military groups. Despite 
the desirability of having them read our 
Declaration of Independence, the strong 
forces in much of this globe are mili- 
tary. As long as that is a fact of life, I 
think it is indispensable that these mili- 
tary people find not only the Soviet 
Union as a place to train or orient them, 
but the United States, to provide as much 
training and assistance as possible to 
these people, because they will be the 
effective leaders around the world and 
to shut the door on them and say, “Go 
East, gentlemen, for your training or 
your military supplies,” is very self-de- 
feating. 

Mrs. FENWICK. I do not think the 
military necessarily have to be the lead- 
ers of the world. 

Mr. MORGAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, this amendment was 
offered in committee by the gentlewoman 
from New Jersey and received consider- 
able support. We can read on page 14, 
section 541 of the bill, the general au- 
thority for this program: 

The President is authorized to provide 
education and training for military and 
related civilian personnel of foreign countries 
on such terms and conditions as he shall de- 
termine— 


The last part of that section says: 
but wheneyer feasible on a reimbursable 
basis, 


That is the Bingham amendment that 
was added in the committee. 

The committee looked at this program 
very carefully. It amounts to about $30 
million. We thought countries like Vene- 
zuela and Brazil should not receive free 
training, and they were eliminated from 
the program and it was reduced to $28 
million. 

I feel somewhat like my colleague, the 
gentleman from Michigan. I feel this 
program could be phased out, like the 
MAAG system and grant military assist- 
ance, but perhaps not at this time as 
yet. This program had some merit in the 
beginning. It is strongly supported by 
the administration and by many in 
Congress. But I can assure the House 
and the gentlewoman from New Jersey 
that when we start the markup of the 
fiscal 1977 bill, the committee will take a 
long hard look at this program. 

Mr. BROOMFIELD, Mr. Chairman, I 
move to strike the requisite number of 
words, 

Mr. Chairman, I would like also to in- 
clude this information: since 1950, the 
United States has trained over 449,796 
students from 77 countries. Of this num- 
ber 242,553 were trained in the United 
States and 207,243 overseas, 

In fiscal year 1976, the Department of 
Defense proposes to train 6,124 individ- 
nals. Of this number, 3,567 would be 
trained in the United States and 2,557 
overseas. To accomplish this, the Execu- 
tive requested an authorization of $30 
million for fiscal year 1976. The com- 
mittee reduced it to $28 million. As the 
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chairman pointed out, this is a reason- 
able amount and I hope the amendment 
is defeated. 

Ms. HOLTZMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I rise in support of the amendment. 

Mr. Chairman, I would like to com- 
mend my colleague from New Jersey 
(Mrs. Meyner) for introducing her 
amendment to eliminate military 
training programs from this bill. 
There haye been a number of prob- 
lems in the past with military training 
programs. Free training has been and 
still will be provided to countries, includ- 
ing oil-rich OPEC nations, that could 
well afford to pay for it. 

Another thing that disturbs me about 
the military training program is that it is 
supplied in part for internal security pur- 
poses. I am troubled about the extent to 
which our country is supplying military 
training for purposes of preserving in- 
ternal security in dictatorships around 
the world. 

Last year, according to State Depart- 
ment figures, 17 of the 20 countries re- 
ceiving internal security type military 
training were dictatorships. Providing 
such assistance simply means that the 
United States is helping to prop up re- 
pressive regimes and assist them to crush 
dissent. One of the largest recipients of 
fiscal 1974 and 1975 training funds was 
Chile. The proposed authorization for 
fiscal year 1976 still includes funds for 
such repressive regimes as Indonesia, 
Haiti, Spain, and Brazil. 

I will, therefore, support the gentle- 
woman’s amendment, and congratulate 
her for offering it. 

Mrs. MEYNER. I thank the gentle- 
woman from New York. 

Mr. STRATTON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I had not intended to 
speak on this particular amendment or 
on very much of the bill, but I cannot let 
this amendment go without making 
some comment, This, to me, is an in- 
credible amendment, and I think we 
ought to pause a little bit to understand 
what we are doing. 

We have, as the gentleman from 
Michigan (Mr. BROOMFIELD) has said, 
had this training program in effect for a 
long time at a very small expenditure; 
and what is it doing? We are trying to 
provide to our friends and allies, people 
who will be able to fight their own bat- 
tles so that we do not have to get in- 
volved in them, 

Over the years; this training program 
has produced a great deal of benefit. 
For example, the individual who turned 
around the Indonesian situation and 
prevented the Communists from taking 
over Indonesia completely was General 
Suharto, someone who had been trained 
here in the United States under this 
program. We are supplying this training 
to Japan; we are supplying it to Korea; 
we are supplying it to Iran; we are sup- 
plying it to Egypt. ‘Take a look at the list 
of countries in the committee report. 

What this amendment will do is sim- 
ply say to these people, “You are not 
going to get any more help from us.” We 
are already trying to cut off many of 
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their military supplies by this particular 
bill. Now here we are going to cut off 
their military training and education as 
well. Certainly, the Soviets have not 
abandoned military power as a way of 
extending their influence and control. 
Just look at what they have been doing 
in Angola. 

Are we now going to announce that 
we will not supply any kind of military 
assistance to anybody who would like to 
defend himself or who would like to fight 
on our side? This training program has 
provided great help to our allies in 
NATO. We complain that our allies in 
NATO are not doing enough, not fight- 
ing hard enough, not making a big 
enough effort. Now, are we going to tell 
them that they cannot ever come over 
and study at our military colleges and 
cannot even. take military training? I 
think this is absurd. 

If the world has entered into the mil- 
lennium where the future contests be- 
tween ourselves and the Soviet Union 
is going to be determined simply by 
speeches on this floor, well and good; 
but as long as we have to deal with the 
vast Soviet military might, which is go- 
ing up every day while ours is going 
steadily down, I think this is foolish in- 
deed to take away from those who want 
to support us or who would be prepared 
to fight their own battles so that they 
would not have to call on us for help 
with our own forces, the very training 
as well as the weapons that they need to 
carry out this self defense. 

Mr. JOHN L. BURTON. Mr. Chairman, 
I move to strike the last word, and I rise 
in support of the amendment. 

Mr. Chairman, I do not believe that 
the amendment does what the gentleman 
said it does. I think it says that the tax- 
payers in San Francisco and Marin 
County are not, in addition to the other 
moneys that they are providing for these 
foreign governments, are not going to 
underwrite their tuition at these educa- 
tional institutions. 

They can come over and they can pay 
for it with the money that the taxpayers 
in San Francisco and in Marin County 
are providing them, but they are not also 
going to provide them tuition free. I 
would think that in the great sovereign 
State of New York, where everybody is 
concerned about free universities and ed- 
ucation, that this might be something of 
concern. 

Also, I would say that the fact that 
that gentleman, Suharto, in Indonesia, I 
really would not hope that my tax dollars 
paid to teach him how to kill 750,000 
children, women, and other civilians in 
his country. 

Mr. DERWINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHN L. BURTON. I am delighted 
to yield to the gentleman from Illinois. 

Mr. DERWINSKI. Mr. Chairman, the 
gentleman from California is one of the 
great statesmen of this body. In fact, I 
say that, even keeping in mind that his 
brother is a power here, I rate the gen- 
tleman from California as more effective. 

Mr. JOHN L., BURTON. He is the 
politician. 

Mr. DERWINSKEI. I also know that the 
gentleman is logical. If the gentleman 
wishes to apply logic to his statement 
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to this entire bill, then he ought to op- 

. pose every dollar amount in the entire 
bill. 

. Iam sure the gentleman is not doing 
that, is he? 

Mr. JOHN L. BURTON, I come fairly 
close to that, yes. But I thank the gen- 
tleman from Illinois. 

Mr. DERWINSKEL. That is a good argu- 
ment to reject the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by. the gentle- 
woman from New Jersey (Mrs. MEYNER). 

The amendment was rejected. 

AMENDMENT OFFERED BY „MES. HOLT 


Mrs. HOLT. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. Hott: Page 4, 
* line 24, after the word “Cross” insert a period 
and strike out everything through line 4 
on page 5. 

Redesignate the remaining subsection. 


Mrs. HOLT. Mr. Chairman, this legis- 
lation includes a very idealistic human 
rights section which provides for a with- 
drawal of American military aid from 
nations which consistently violate hu- 
man rights. 

I have objections to only one part of 
this section. My amendment strikes out 
the part that establishes international 
organizations, including the United Na- 
tions, as the investigators and judges of 
the quality of human rights. 

It is very proper that the United States 
professes its concern for human rights 
everywhere in the world. This policy con- 
forms to our revolutionary heritage. Our 
foreign policy is, and should be, com- 
mitted to preserving individual liberty 
and extending it to populations now op- 
pressed by despotism. 

But the foremost objective of Ameri- 
can foreign policy is, and must be, the 
national security of our great and free 
country. For this purpose we have en- 
tered mutual security agreements with 
many other countries. 

To maintain the security of the free 
world against the ruthless and powerful 
expansionism of the Soviet empire, we 
have provided our allies with military 
aid for many years. H.R. 11963, the In- 
ternational Security Assistance Act of 
1976, proposes to continue that assist- 
ance. 

However, Mr. Chairman, it contains 
strange and dangerous provisions that 
actually invite Communist states and 
their allies to judge the condition of 
“human rights” in nations of the free 
world, 

This legislation provides for a with- 
drawal of American military assistance 
from any country “which engages in a 
consistent pattern of gross violations 
of internationally recognized human 
rights.” 

“Internationally recognized human 
rights” is a very noble phrase, but what 
precisely does it mean? Who will define 
it for us, and who will be the judge that 
will find nations guilty of violating those 
human rights? 

This legislation would require the 
President to consider “the relevant find- 
ings of international organizations,” in- 
Braco the United Nations and its affili- 
ates. 
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He would also be required to consider 
whether the suspected country has coop- 
erated with such international organiza- 
tion by “permitting an unimpeded in- 
vestigation” of the charges. 

Mr. Chairman, this is suicidal, almost 
as suicidal as the current craze for de- 
stroying the American intelligence sys- 
tem, nearly as suicidal as cutting our 
military strength to dangerous weak- 
ness. 

The United Nations is dominated by 
Communist States and third world des- 
pots alined with the Soviet Union. It 
is incredible that this Congress is even 
considering legislation. that would invite 
such a world organization to investigate 
and judge whether human rights are 
sufficiently protected in free world na- 
tions. It is even more incredible that we 
would think of requiring our allies to co- 
operate with such investigations. 

If we adopt these provisions, we will 
be sponsoring subversion of our allies 
and vicious propaganda against them. 
And we will be allowing judgments 
and pronouncements by the pro-Com- 
munist U.N. to influence our foreign 
military aid program. 

Communists should not be judging the 
quality of human rights in any free 
world nation. The strutting Marxist dic- 
tators of the third world should not be 
judging our allies. They have no concep- 
tion of “human rights” as Americans un- 
derstand the term. 

The United Nations has already ac- 
cused Israel of practicing racism. Under 
the terms of this legislation, what are we 
to do about aid to Israel? 

Suppose the United Nations decides to 
investigate Egypt—where President Sa- 
dat is so violently attempting to develop 
his economy—for alleged violations of 
human rights. Must we insist that these 
brave allies submit to such humiliation? 

You can be sure that the United Na- 
tions will never investigate the violations 
of human rights committed by the Soviet 
Union and its client states, but the So- 
viet empire regularly practices the most 
barbaric suppression of all human rights. 

However, tyranny can be measured by 
degrees. In the Soviet Union and its 
satellite empire, it is total and enslaves 
the people. Slavery, indeed, is the condi- 
tion of the people in every Communist 
State. It is the inevitable consequence of 
that vicious blend of dictatorship and so- 
cialism, calculated to totally destroy the 
spirit of the individual. 

The one factor that unites the free 
world, including even its authoritarian 
states, is the determination to resist be- 
ing swallowed by the Soviet empire. This 
is why we have entered mutual security 
agreements with other nations. 

Let us preserve the unity of America 
and her allies. Let us not invite the pro- 
Communist United Nations to subvert 
and slander our allies. We must not allow 
the findings of any international organi- 
zation to affect our defense alliances. 

I urge you to support my amendment. 

Mr. WOLFF. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. HOLT. I yield to the gentleman 
from New York (Mr. WOLFF). 

Mr. WOLFF. I thank the gentleman for 
yielding. 

Mr. Chairman, I strongly support those 
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provisions of this bill that deal with the 
guarantees of human rights as a prime 
condition for our Nation in providing as- 
sistance to any recipient nation, and 
no aid should be given any nation that 
denies basic human rights to its people. 

However, I rise in support of the 
amendment offered by the gentlewoman 
from Maryland because it preserves the 
intent of the committee but eliminates 
the United Nations as the delineator or 
determinant of whether or not human 
rights are preserved. I for one do not feel 
the U.N. and its related organizations, 
today in view of some of the recent deci- 
sions of that body is impartial and can 
serve as a competent body to pass seri- 
ous judgment. 

Mr. FRASER. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, it would be too bad if 
this amendment were to carry because it 
would rule out organizations like 
Amnesty International. It is worth say- 
ing a word about that organization. 

That organization started a chapter 
in Moscow. Most of the members of that 
organization are now either in jail or in 
detention in the Soviet Union today be- 
cause the Soviets could not stand to have 
a chapter of Amnesty International op- 
erating in their country. 

Mr. Chairman, this is one of the kinds 
of organizations that have made a very 
real effort to try to learn about what is 
happening to the rights of people around 
the world. There are other organizations 
such as the International League for the 
Rights of Man, which has spoken out 
strongly for human rights, and this re- 
lates to leftist authoritarian regimes as 
well.as rightist authoritarian regimes. 

Another organization of this kind. is 
the International Commission of Jurists, 
which has made a very good analysis of 
what has happened to human rights in 
various countries around the world. 

Mr. BROOMFIELD, Mr. Chairman, 
will the gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Michigan. 

Mr. BROOMFIELD. Mr. Chairman, I 
wonder if the gentleman would explain 
this further. There are a number of 
Members who would like to know more 
about Amnesty International. 

How is that organization composed? 
Will the gentleman give a little more 
background for our benefit? 

Mr. FRASER. Yes, I would be glad to. 

Mr. ROUSSELOT, Mr. Chairman, be- 
fore the gentleman proceeds, will he yield 
briefly ? 

Mr. FRASER. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, why 
does the gentleman consider that or- 
ganization is excluded because of the 
striking of that language on pages 4 
and 5? 

Mr. FRASER. Because this is an or- 
ganization that has consultative status 
with the United Nations, and that lan- 
guage is being stricken by the amend- 
ment. 

Amnesty International has very broad 
support, If I remember correctly, I think 
Mr. Buckley is on the board of direc- 
tors of Amnesty International. 
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Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr, FRASER. I yield to the gentleman 
from New York. 

Mr. WOLFF. Mr. Chairman, the 
amendment offered by the gentlewoman 
from Maryland (Mrs, HoLT) just strikes 
the language on line 24 that says “and 
other organizations having consultative 
status with the United Nations; and or- 
ganizations acting under the authority of 
the United Nations * * *.” 

However, the language remains in the 
bill relative to “the relevant findings of 
appropriate international organizations,” 
permits utilization of all organizations 
but does not tie them to U.N. status. 

Mr, Chairman, I certainly feel that 
Amnesty International is an appropriate 
organization. I strongly feel this orga- 
nization has done outstanding work on 
behalf of human rights. 

Mr. FRASER. Then why does the gen- 
tleman support an amendment that take 
the language out? 

Mr. WOLFF. I do not support an 
amendment that takes out any organiza- 
tion but just the qualification of U.N. 
status. 

Mr. FRASER. If the gentleman op- 
poses the amendment, then he and I are 
on the same side, 

Mr. WOLFF. The gentleman has stated 
that when we take out this portion re- 
ferring to the United Nations, we are 
taking out every organization that is 
interested in the question of human 
rights, and we are not doing that at all, 
the only restriction is the U.N. connec- 
tion. 

Mr. FRASER. But by the amendment 
we are taking out of the text of the bill 
that says, “other organizations having 
consultative status.” 

Mr. WOLFF. But it does not in any 
way do that. 

Mr. FRASER. That is the kind of or- 
ganization I am talking about. Why does 
the gentleman wish to take the language 
out if he does not want to take the orga- 
nizations out? 

Mr. WOLFF. Because I do not think 
the qualifications of the United Nations 
are a delineation of whether the orga- 
nization believes in human rights or not. 
I believe the U.N. as presently construct- 
ed is not a reliable body to determine hu- 
man rights. 

Mr. FRASER. Mr. Chairman, I will 
just say to the gentleman that these are 
the kinds of organizations that do pio- 
neering work in this field. That is the 
reason for the language. These are orga- 
nizations that have been recognized for 
their work and they do have consultative 
status. 

That is the reason we thought their 
findings should be considered. I want to 
underscore the word, “considered,” be- 
cause that is all we are talking about. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. FRASER. I vield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague’s yielding. 

Is it not true that Amnesty Interna- 
tional is basically an independent orga- 
nization and will so stand? 

Just because this language that is be- 
ing stricken refers primarily to the 
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United Nations’ sponsorship of orga- 
nizations having consultative status does 
not in any way prevent Amnesty Inter- 
national from being recognized. So the 
gentleman is not trying to confuse the 
issue, I am sure, by claiming that by 
voting for this amendment we will see 
the result that Amnesty International 
will somehow be stricken from view. Or 
is the gentleman trying to say. that? 

Mr. FRASER. Let me make this point: 
One of the things we want to encourage 
is to have governments allow missions 
from Amnesty International, from the 
International Commission of Jurists, and 
other organizations devoted to the pur- 
suit of human rights te enter their coun- 
tries. We want to encourage governments 
to let them look at what is going on in 
their countries. 

By this reference that would be 
stricken by the amendment we specifi- 
cally acknowledge the role of these kinds 
of organizations, and this gives these or- 
ganizations some added weight when they 
make their requests to go into these 
countries, because they can say, “Look, 
the U.S. Congress has recognized the im- 
portance of our activities, and you ought 
to let us in so we can make a fair and 
honest report.” 

This is the way of identifying these 
organizations because these organiza- 
tions do have the consultative status that 
we are talking about. That is the reason 
I think it would be too bad to take this 
language out. 

The CHAIRMAN. The time of the gen- 
tleman from Minnesota (Mr. FRASER) 
has expired. 

(By unanimous consent, Mr. Fraser 
was allowed to proceed for 3 additional 
minutes.) 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Michigan. 

Mr. BROOMFIELD. Mr. Chairman, I 
would like to ask the gentleman from 
Minnesota (Mr. Fraser) about Amnesty 
International and how they rate the 
United States, as well as Israel, on alleged 
violation of human rights. 

Mr. FRASER. Mr. Chairman, to an- 
swer the gentleman, I do not know of 
any activity they had with relation to 
Israel. I cannot say that I know every- 
thing that they have done. 

Amnesty International works by 
forming local chapters, and they get the 
names of political prisoners. They try 
to have a group of three political prison- 
ers, one in the Communist countries, one 
in the Western countries, and in the third 
world. They give these names of political 
prisoners to local chapters, who then try 
to help the situation through persuasion, 
letters to the governments which are 
involved. 

I have not heard of any claim of polit- 
ical prisoners, for example, in Israel. 

Mr. BROOMFIELD. If the gentleman 
will yield further, I thought we had a 
report in our committee approximately a 
year ago indicating that this group had a 
list of countries that were in violation of 
human rights and which listed not only 
Israel, but the United States. 

Mr. ROUSSELOT. Mr. Chairman, if 
the gentleman will yield, he means that 
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claims? 

Mr. BROOMFIELD. Yes. 

Mr. FRASER. As the gentleman may 
know, Amnesty International defines as 
“political prisoners” people who are in 
detention for having pursued a matter of 
conscience. In their view, the people who 
have refused to fight in the Vietnam war 
and have been imprisoned come within 
their definition of prisoners because this 
has been done as a matter of conscience. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from New York. 

Mr. WOLFF. Mr. Chairman, the ques- 
tion is not Amnesty International. We 
are not discussing Amnesty International 
here. We are discussing the United Na- 
tions and their ability to determine 
whether or not there is, in any man- 
ner, shape, or form, a question of denial 
of human rights and that as the U.N. is 
presently constituted that they are 
qualified to be able to bring forth an un- 
biased determination. 

Mr. FRASER. This language, of course, 
only seeks to give a certain status to 
these private organizations that will aid 
them in their efforts to carry on their 
humen rights work. 

All we say here is that consideration 
ought to be given to their findings. Their 
findings are not controlling; but if we are 
going to make progress in human righis, 
we have to encourage the private orga- 
nizations where some of the most effec- 
tive work is done. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from California. 

Mr. LAGOMARSINO. If this amend- 
ment is adopted, is there anything in the 
bill that would prohibit the President or 
the Congress from listening to Amnesty 
International, the United Nations, or any 
other organization? 

Mr. FRASER. No. The gentleman is 
right. The point I was trying to make is 
that we should give recognition to the 
importance of their work. It strengthens 
their hands as they approach other gov- 
ernments in trying to reach their goals. 

That is the reason this language is 
helpful to what we are trying to accom- 
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plish. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
the Holt amendment. 

I do not believe that it does the things 
which my colleague, the gentleman from 


Minnesota (Mr. Fraser), claims. The 
amendment does not prevent legitimate 
international organizations from con- 
ducting relevant findings through appro- 
priate international organizations. 

I would like to quote for my colleague, 
the gentleman from Minnesota (Mr. 
Fraser), the immediately preceding sec- 
tions of the bill, which say: 

(e) In determining whether or not a gov- 
ernment falls within the provision of sub- 
section (a), consideration shall be given to— 

(1) the relevant findings of appropriate 
international organizations, including non- 
governmental oi tions such as the In- 
ternational Committee of the Red Cross. .. . 
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I believe that that includes any of the 
normal international organizations that 
are, in fact, engaged in promoting true 
human rights. 

The United Nations has not proven it- 
self, in current times, to be a worthy ad- 
vocate of human rights, by virtue of the 
kind of statements that have emanated 
from many of its proceedings or from 
many of its leaders. 

Mr. Chairman, all our fine colleague, 
the gentlewoman from Maryland (Mrs. 
Hott), is trying to do is to make it clear 
that this Congress is not in any way en- 
dorsing the wholly adverse statements of 
those divisions of the United Nations 
that have cracked down so hard on states 
like Israel and others that are very much 
@ part of our international community 
and have been, unfortunately, improp- 
erly, and irreverently criticized by many 
of these spokesmen in the United 
Nations. 

So I hope that my colleagues will sup- 
port this effort by this body to make it 
clear that we in no way endorse these 
unfair and improper statements that 
have been made by the United Nations, 
and that we take that positive action by 
voting for this amendment. 

Mr. LAGOMARSINO. Will the gentle- 
man yield? 

Mr. ROUSSELOT. I am happy to yield 
to my colleague, the gentleman from 
California (Mr. LacomarsIno). 

Mr. LAGOMARSINO. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I understand that a 
three man United Nations committee 
has been established to look into alleged 
violations of human rights and that they 
have been quite critical of Israel with re- 
spect to territories that it occupies. 

Mr. ROUSSELOT. That is correct. 

Mr. LAGOMARSINO. So this new 
procedure would perhaps start off with 
the President having to, as I am sure he 
would, disagreeing with the U.N. recom- 
mendations with respect to Israel. 

I think this is a very good amendment, 
a sensible amendment and I urge that it 
be adopted. 

Mr. ROUSSELOT. That same three 
man U.N. committee is also, I believe, 
looking into Puerto Rico. 

Mr. LAGOMARSINO. That is right. 

Mr. ROUSSELOT. Mr. Chairman, I 
would say to my colleagues that I be- 
lieve it is important that we take this 
action when we have a chance to strike 
from the bill language that leaves the 
implication that we in any way endorse 
these inhuman statements that have 
emanated from the U.N., relating to our 
allies in Israel. I believe to do otherwise 
would be a failure on our part to take 
account of these irresponsible state- 
ments. 

Mr. SOLARZ. Mr. Chairman, I move 
to strike the requisite number of words 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I hold no brief for 
the U.N. but I must say I think it 
would be an unfortunate mistake to 
adopt this amendment, essentially for 
three reasons: First of all, I think 
that the present language in the bill, 
which gives us the opportunity to con- 
sider the findings of the U.N. and 
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other relevant international organiza- 
tions, would enable us in the event a 
determination was made that a country 
was engaged in the systematic repression 
of universally recognized human rights, 
to remove from ourselves the onus for 
having made unilaterally such a deter- 
mination. Where such findings tended to 
corroborate our own individual investiga- 
tion of the status of human rights in any 
particular country, I think that, vis-a- 
vis our own relationship with the coun- 
try in question, it would tend to some- 
what soften the blow of that finding. 

Second, I think it is very important to 
point out to the members of this commit- 
tee that on line 19, on page 4 of the bill, 
the language provides that these find- 
ings by the U.N. and other international 
organizations only be taken into con- 
sideration. There is nothing in this bill 
which would require the report of the 
U.N. or any other International organi- 
zation to be accepted as a conclusive 
finding of the repression of human 
rights. If we choose to reject their fing- 
ings, we are perfectly entitled to do so. 

A number of the Members have sug- 
gested the U.N. might find that human 
rights were being repressed in Israel and 
that this might somehow result in the 
termination of assistance to our one 
democratic ally in that area of the world. 

The fact is, my friends, that the Arabs 
who live in Israel are far better off than 
most Arabs who live in the Arab coun- 
tries themselves. They are entitled to 
run for office; they hold important posi- 
tions in the Knesset; they have the freest 
Arab press in the entire Middle East; 
they have a higher standard of living 
than the Arabs in the Arab world; and 
I would submit that regardless of what 
any U.N. body might report with respect 
to the status of the Arabs in Israel, it 
is virtually inconceivable that the Con- 
gress of the United States would accept 
such a finding without subjecting it to 
the most critical scrutiny. 

Finally, I want to suggest to my col- 
leagues that there is nothing in this 
Human Rights Amendment, which was 
fashioned by: the distinguished Member 
from Minnesota (Mr. Fraser) and myself 
which in any way calls for a surrender of 
sovereignty on the part of our own Gov- 
ernment. This amendment does not re- 
quire the termination of assistance to 
any country under any given circum- 
stances. All that it does is enable us to 
focus on the question, assuming the vio- 
lation of human rights in a particular 
country, of whether or not we want to 
terminate our assistance to them. 

For these reasons it seems to me that 
it makes sense to avail ourselves of what- 
ever independent findings may be sub- 
mitted with respect to such a question. 

Mr. WHALEN, Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the gentleman 
from Ohio. 

Mr. WHALEN. I thank the gentleman 
for yielding. 

The section dealing with the deter- 
mination as to whether or not a govern- 
ment falls within the provision of this 
subsection has two parts. First, the rele- 
vant findings; the second one is—and I 
am quoting now from the bill—— 
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The extent of cooperation by such gov- 
ernment permitting an unimpeded investi- 
gation by any such organization. 


I would point out that in the case of 
Israel, there was no investigation by the 
United Nations, and I am sure had such 
been requested, Israel would have given 
permission. There have been instances 
where Amnesty International and other 
international organizations have re- 
quested investigations, and many na- 
tions—Chile, for example—have refused 
this. But this is not so in the case of 
Israel. 

Mr. SOLARZ. If the gentleman will 
permit me to make one correction in 
his generally thoughtful analysis of this 
amendment, the sad fact is that there 
has been a United Nations investigation 
of the treatment by Israel of Arabs liv- 
ing on the West Bank, and it became 
quite obvious that this was a stacked in- 
vestigation. Their findings bore no re- 
lationship to reality. But be that as it 
may, I do not think that, assuming such 
a report were made subsequent to the 
adoption of this legislation, it would ob- 
ligate us to accept the finding. All it 
does is require us to take it into con- 
sideration, and having considered it, we 
are free to reject it. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Ms. ABZUG. Mr. Chairman, I move to 
strike the last word. 

I do not think there is any question 
in this body, because it has acted unan- 
imously, but that it condemns the Unit- 
ed Nations action condemning Zionism 
and equating it with racism. That really 
is: not the issue. This body has very 
strongly gone on record on this ques- 
tion, and every one of us has voted for 
the resolution strongly condemning 
those actions. Iam sure we will continue 
to do so, and I, for one, certainly will. 

The question of human rights and 
the consideration of them in a univer- 
sal body like the United Nations and 
other places is very important and has 
to be continued. My problem with the 
amendment is that it, interestingly, 
strikes the organizations having consult- 
ative status with the United Nations— 
not the United Nations, but the consult- 
ative organizations. The interesting 
thing is that these consultative organi- 
zations constitute the citizen participa- 
tion in the United Nations. And it is par- 
ticipation of all organizations of all 
kinds. Many religious organizations of 
all faiths have consultative status at the 
United Nations, among them Jewish or- 
ganizations, Catholic organizations, 
Protestant organizations. They have 
played a long role in the history and 
the development of the United Nations. 

By the way, they have been among the 
strongest in condemning the United Na- 
tions attack on Israel, on Zionism, and 
equating if with racism. We do not want 
to rule out the participation of these 
consultative organizations in the deliber- 
ations of the United Nations and of 
the impact they might have. It makes 
no sense; it is inconsistent with the de- 
sire to try to influence the course of 
the United Nations from every vantage 
point. It includes not only religious or- 
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ganizations, it includes civic organiza- 
tions. It includes many organizations. 
I suspect that many Members in this 
House relate to or are members of or- 
ganizations that have consultative stat- 
us in the United Nations. 

Support for this amendment is not the 
thing that is going to change the in- 
correct policies adopted by nations in 
the United Nations. Quite the contrary, 
the existence of the consultive organiza- 
tions, I think, are important for redirect- 
ing opinions in the United Nations and 
in the court of world opinion. 

Mr. WOLFF. Mr, Chairman, will the 
gentlewoman yield? 

Ms. ABZUG. I yield to the gentleman. 

Mr. WOLFF. Mr. Chairman, the gen- 
Hewoman has made a very important 
point about the consultive organizations. 
I think there are many very important 
consultive organizations to the United 
Nations whose purposes I support but 
there are some others that I do not feel 
would be in any way impartial; for ex- 
ample, the PLO, which is a consultive or- 
ganization to the United Nations. 

Ms. ABZUG. I agree with the gentle- 
man concerning the PLO, but we cannot 
do that by striking out the status of all 
the world’s consultive organizations. 

Mr, WOLFF. We do not in this amend- 
ment; it makes that very clear. All that 
is being attempted is to eliminate the 
link between those biased U.N. orga- 
nizations who are in the process of de- 
stroying it and the ability of that body 
to be able to impartially determine what 
is true human rights. 

Ms. ABZUG. I do not know the num- 
ber, but I would guess that the number 
of consultive organizations to the United 
Nations that have this status number 
in the couple hundreds. I think the way 
to handle this is to try to create policy 
concerning the kind of organizations, 
like the PLO, that should not be en- 
titled to consultive status; but organized 
bodies that have represented a whole 
body of American opinion should not be 
treated this way. The thing that is wrong 
with this amendment is that it should 
specify organizations like the PLO that 
should not have consultative status but 
it should not wipe out in one fell swoop 
all these good people in these good or- 
ganizations who are the hope for influ- 
encing a change in the United Nations 
policy toward Israel. 

Mr. WOLFF. Mr. Chairman, will the 
gentlewoman yield further? 

Ms, ABZUG. I yield to the gentleman. 

Mr. WOLFF. Would the gentiewoman 
like to amend the amendment to include 
once again the consultive organizations 
and just take organizations acting under 
the authority of the United Nations out 
of the bill? 

Ms. ABZUG. I would have to analyze 
the effect. I do not want to eliminate the 
advice of consultive status organizations. 
That might be one of the suggestions— 
that might be one of the ways of doing 
it. 

Mr. FRASER. Mr. Chairman, will the 
gentlewoman yield? 

Ms. ABZUG. I yield to the gentleman 
from Minnesota. 

Mr, FRASER. Mr. Chairman, I just 
want to make the point that the sort of 
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citizen groups that do have consultive 
Status are currently under attack by the 
Communist nations with respect to their 
status in the U.N, 

The CHAIRMAN. The time of the 
gentlewoman from New York has ex- 
pired, 

(By unanimous consent, Ms. ABZUG was 
allowed to proceed for 1 additional min- 
ute.) 

Mr. FRASER. Mr. Chairman, will the 
gentlewoman yield further? 

Ms. ABZUG. I yield to the gentleman. 

Mr. FRASER. Mr. Chairman, the Com- 
munist countries are enormously dis- 
turbed by these organizations that have 
consultative status. They are trying to 
ease them out of the picture, because 
these are the organizations calling the 
shots with respect to oppression in the 
Communist countries, as well as other 
parts of the world. 

It is an irony that there should be an 
amendment on this floor that should 
tend to downgrade the status of these 
consultive organizations, an action con- 
sistent with the desires of the Communist 
nations. 

Mr. MOORE. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I do not believe that 
international bodies ought to have a 
hand in determining the foreign policy 
of this country. I do not think the Pres- 
ident should be forced to consult with 
any international body in formulating 
our foreign policy. I believe that is the 
job of the President of the United States, 
with the assistance of the Congress 
where possible. 

I think this bill forms an important 
part of the laws that guide the President 
of the United States in building a sound 
foreign policy. To force him to confer 
with an international agency such as the 
United Nations is demeaning to the Pres- 
ident of the United States. It is an un- 
precedented curb on the obligations of 
his office. I would certainly hope we sup- 
port this amendment, 

Mr, LEVITAS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I think this human 
rights provision, which has been ad- 
vanced by the gentleman from Minne- 
sota, with the assistance of the gentle- 
man from New York (Mr. Souarz) is one 
of the best innovations we have brought 
about in recent years as far as programs 
of this type is concerned. It is a reasser- 
tion of the moral position that this Na- 
tion has taken and it seeks to implement 
in its international dealings. 

But, I think the amendment that is 
before us now merits our favorable con- 
sideration for this reason: The United 
Nations has proved itself beyond a 
shadow of a doubt as being an organiza- 
tion that views the world through the 
looking glass. What is up becomes down; 
what is right becomes wrong. As the gen- 
tlemen from New York (Mr. SOLARZ) 
himself most effectively pointed out, 
when they in fact undertook an investi- 
gation of human rights in the State of 
Israel, they played the game with a 
stacked deck. I think that has been the 
pattern and actions of the United Na- 
tions as spread across the world press 
for the last few years. 
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I think it would behoove us to elimi- 
nate any suggestion that we are going 
to accept judgments by that organiza- 
tion as to what is a violation of human 
rights. 

Follow with me this logic for just a 
moment. I think that everyone would 
agree that racism, racism is a depriva- 
tion of a recognized human right. It is 
beyond doubt that Israel is the mani- 
festation of a Zionist state. It is the 
national homeland. Now, the United Na- 
tions has by solemn resolution equated 
racism with Zionism. There is already a 
finding by the General Assembly, no mat- 
ter how absurd it may be, that Israel has 
violated recognized human rights. 

Are we to give further sanction to 
that horribie lie by failing to adopt this 
amendment? I would hope not. I would 
hope, rather, that we would acknowledge 
the words of Ambassador Moynihan 
when he said it has become a theater of 
the absurd. Let us get that message 
across to the American people by our 
vote in favor of this amendment today. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Maryland (Mrs. Hott). 

The question was taken; and on a di- 
vision (demanded by Mr. Fraser). there 
were—ayes 30; noes 26. 

So the amendment was agreed to. 

AMENDMENT OFFERED BY MR. ALLEN 


Mr, ALLEN. Mr, Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ALLEN: Page 7, 
line 14, delete the following language: 
“(C) Jordan 

And substitute the following: “(C)” in- 
stead of “(D)”; “(D)” instead of “(E)”; 
“(E)” instead of “(F)”; “(F)” instead of 
“(G)”; and “(G)” instead of “(H)”. 


Mr, ALLEN. Mr. Chairman, fellow col- 
leagues, I do not know whether this bill 
can be whipped into any kind of shape so 
that I can support it on final passage or 
not. Certainly, it does not make sense to 
me to arm potential enemies around the 
world to help them embark upon a course 
of self destruction. 

We all know that in the last war Jor- 
dan joined with the Arabs. We know that 
they claimed that they could not prevent 
harboring the PLO and Arafat. I am 
not going to belabor the point further, 
but I think we would be somewhat remiss 
in handling taxpayers’ money and go- 
ing contrary to our own policy to throw 
away $70 million of the American tax- 
payers’ money to buy arms for Jordan. 

Mr. Chairman, I hope that this amend- 
ment will be adopted. 

Mr. MORGAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, this amendment will 
remove all military assistance to Jor- 
dan. The United States has had a 
long-established pattern of good rela- 
tions with Jordan. Cooperation be- 
tween our country and Jordan has 
been going on as long as I have been 
chairman of this committee, and much 
longer. Continuation of this pattern of 
our relations with Jordan is very, very 
important. 

Mr. Chairman, I do not need to tell 
anybody in this House about the role that 
Jordan has played over a period of years 
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as a moderate in the Middle East, It 
has been a very important role. And to 
come here and abruptly terminate mili- 
tary assistance to Jordan would be an 
absolute disaster. 

Jordan has been devoted to modera- 
tion over a period of years. Those who 
personally know of the close relationship 
between Jordan and the United States 
know that Jordan has helped us in the 
Middle East area for many, many years. 

Mr. Chairman, we are going to phase 
out this program on a gradual basis. But 
to do it here abruptly today I think is the 
wrong thing, and I urge the amendment 
be defeated. 

Mr. BROOMFIELD, Mr. 
will the gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Ilichigan (Mr. BROOMFIELD) . 

Mr, BROOMFIELD. I thank the gen- 
tleman for yielding. 

Mr, Chairman, I want to join with the 
chairman of the committee in strongly 
urging the rejection of this amendment. 
I cannot conceive of any amendment 
concerning the Middle East that would 
cause more problems than the amend- 
ment that has been offered by the gen- 
tleman from Tennessee (Mr. ALLEN) to 
eliminate all a'd for Jordan—a county 
that played only a very minimal role in 
the 1973 hostilities. 

I would like to say that I think if this 
amendment were approved, it would cer- 
tainly complicate the problems of a Mid- 
dle East peace settlement, and I believe 
its passage would not be in the best in- 
terest of our country. 

Consequently, Mr. Chairman, I 
strongly recommend the defeat of this 
amendment. 

Mr. MORGAN, Mr. Chairman, I again 
say that this woud further complicate 
our efforts so far as peace in the Middle 
East is concerned if this amendment is 
adopted. 

Therefore, I ask the Members to defeat 
this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Tennessee (Mr. ALLEN). 

The amendment was rejected. 

Mr. KOCH. Mr. Chairman, I make the 
point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will count. 
Sixty-three Members are present, not a 
quorum. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred and 
one Members have appeared. A quorum 
of the Committee of the Whole is present. 
Pursuant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee its 
business. 

AMENDMENT OFFERED BY MR. BEDELL 


Mr. BEDELL. Mr. Chairman, I offer 
an amendment, 
The Clerk read as follows: 
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Amendment offered by Mr. BEDELL: Page 7, 
lines 10 and 11, strike out “$334,000,000" and 
insert in lieu thereof “321,000,000"; in the 
material after line 14, in item (D), relating 
to the Philippines, strike out “19,600,000” and 
insert in lieu thereof "6,600,000"; and in line 
16, immediately after “country” insert 
“(other than the Philippines)". 


Mr. BEDELL. Mr. Chairman, this 
amendment reduces the military assist- 
ance program authorization for the 
Philippines—that is, grant military as- 
sistance—from $19.6 to $6.6 million. 

There are two reasons for this amend- 
ment. The first is to serve notice on the 
world that we stand for freedom in the 
Philippines. The second is to reverse the 
pattern of escalating military aid to the 
Philippines which has developed since 
the imposition of martial law in 1972. 

President Marcos came to power in 
1966. He was reelected in 1970. Accord- 
ing to the Philippine constitution, he 
could not run for reelection in 1974. He 
declared martial law in 1972, dissolving 
the Congress, and drastically curtailing 
the civil liberties of the Filipino people. 
He has been carrying on one-man rule 
since that time. 

Since 1972, the Marcos government 
has engaged in gross violations of inter- 
nationally recognized human rights. I 
would like to read to the Members a 
letter which I received in my mail just 
today which constitutes an example of 
what is going on in the Philippines. This 
is from the rural ministry training pro- 
gram, United Methodist Church. 

The letter follows: 

Marcu 2, 1976. 
Representative BERKLEY BEDELL, 
House of Representatives, 
Washington, D.C. 

Dear Mr. BEDELL: I notice you are sponsor- 
ing an amendment to H.R. 11963 to eliminate 
the grant military assistance to the Philip- 
pines, I strongly encourage you to carry this 
through in light of the illegal harassment 
of citizens by the Filipino government. 

Having worked in Mindanao for 8 years 
and with both Muslim and Christian Fili- 
pino refugees, I could write you a book about 
abuses of human rights—ranging from na- 
palm bombing of Muslim refugees in the 
march by Filipino Air Force—to my own 
ambushes. I believe my own involvement in 
the confrontation with such abuses led to a 
trap on July 24, 1973, when 21 bullets were 
shot at me, very possibly by the military. 
Seven of those bullets found their mark and 
my scars are the testimony. My family and 
I departed from the Philippines in July 1975. 

An American friend of mine traveling in 
Mindanao, has been missing since August 
1974. I believe the military wiped him out. 
We have no proof. The State Department is 
not cooperative. Many of my Filipino friends 
have been picked up and put in jail without 
charges or trial (some are still there) while 
others lost their jobs or had bullets shot into 
their homes at night. 

Good luck tomorrow when you present 
your amendment, 


Also, I had a minister in my office this 
morning who testified to similar abuses. 
He told me that he was detained by the 
authorities and was told that he had a 
choice of either leaving the Philippines 
or rotting in jail. I cannot believe that 
under these conditions we should sig- 
nificantly increase our military aid and 
sales to such a regime. 

Surely we have seen that repression is 
counterproductive. We have seen time 
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after time after time when one tries to 
suppress freedom that the forces of dis- 
sent simply gain more and more 
strength. I think we saw quite clearly 
what happened to our Christian ances- 
tors as more and more of them were 
thrown to the lions. 

I submit that it does not make any 
sense to greatly increase. our arms to 
the repressive regime in the Philippines. 

In addition, I severely question the aid 
levels for the Philippines proposed in this 
bill. Unless we pass this amendment, the 
total military sales and aid which will 
be available to the Philippine Goyern- 
ment in 1976 would be $57.5 million 
compared to $32 million in 1975, Even 
with this amendment, our military aid 
package to the Philippines would still 
increase from $32.2 million to $44.3 mil- 
lion. This is primarily because of $19.5 
million in excess defense articles which 
the Defense Department expects to pro- 
vide to the Philippines in fiscal year 1976. 

Mr. Chairman, I urge the adoption of 
this amendment. 

Mr. BROOMFIELD, Mr. 
will the gentleman yield? 

Mr. BEDELL. I yield to the gentleman 
from Michigan. 

Mr. BROOMFIELD. Mr. Chairman, I 
am just curious as to why the gentle- 
man from Iowa did not, in his amend- 
ment, eliminate all of the money to the 
Philippines. I could appreciate the 
amendment a little bit more if he had 
offered that type of an amendment, be- 
cause there are plenty of arguments for 
the minimum requirements. So I would 
be curious as to why the gentleman left 
in some money for the Philippines. 

Mr. BEDELL. The reason I left in some 
MAP money for the Philippines is þe- 
cause I was told that it is estimated that 
approximately $15 million of the $19.5 
million in excess defense articles pro- 
jected for the Philippines will have to 
be purchased from within the United 
States and, coming from the U.S. stock- 
piles, that the Philippine Government 
would need some MAP assistance to get 
that. I am among those in the Congress 
who would withhold all aid to the 
Philippines. However, in view of the fact 
that the majority of the Congress ap- 
parently does not share this position, I 
think that at the very least we should 
make initial reductions which would sig- 
nal to all U.S. aid recipients that the 
U.S. Congress will not condone viola- 
tions of human rights. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On request of Mr. BROOMFIELD, and 
by unanimous consent, Mr, BEDELL was 
aves to proceed for 2 additional min- 
utes.) 

Mr. BROOMFIELD. Mr. Chairman, if 
the gentleman will yield still further, I 
would ask the gentleman from Iowa what 
effect his amendment would have, does 
the gentleman feel, with President Mar- 
cos regarding our Clark Air Force Base 
and also the installation at Subic Bay? 
Does the gentleman think he would still 
charge us for the use of those bases? As 
the gentleman I am sure knows, they are 
renegotiating on those right now. 

Mr. BEDELL. There are going to be 
negotiations on those starting this April, 
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and I would not presume to predict what 
those negotiations will result in. However, 
I certainly would hope that we do not 
think that the price we pay President 
Marcos for our overseas bases would be 
authorizations for any repression of his 
people, in any fashion. We should not 
aid and abet repressive governments by 
furnishing them the means with which 
to violate the human rights of their peo- 
ple. 

The gentleman may fail to agree with 
that. 

Mr. BROOMFIELD. No. I want to say 
to the gentleman from Iowa that I agree 
with the gentleman insofar as the con- 
duct of President Marcos regarding the 
people of the Philippines. 

However, I do feel that here is an- 
other example where it is often difficult 
to be placing restrictions in the bill when 
the Philippines mean so much to our own 
national security in that part of the 
world. That is why I say I think in view 
of the importance of this area, so far as 
those bases are concerned and the rela- 
tions of the Philippines with the United 
States, that I would have to oppose the 
amendment. 

Mr. BEDELL. Mr. Chairman, I wish to 
call up my MAP amendment which is 
at the Clerk’s desk. This amendment, 
which is cosponsored by my distinguished 
colleagues, Mr. Kocs of New York, and 
Mr. Srarx of California, would reduce 
the authorization contained in HR. 
11963 for grant military assistance— 
MAP—to the Philippines for fiscal year 
1976 by $13 million—from $19.6 million 
to $6.6 million. 

The purpose of this amendment is two- 
fold. It is to bring a halt to the pattern 
of rapidly increasing military aid to the 
Philippines which has emerged over the 
past 4 years and to demonstrate to the 
Marcos regime that the U.S. Congress is 
concerned about that government’s 
abuses of civil and human rights. 

When the Marcos regime declared 
martial law in September 1972, demo- 
cratic government and basic civil liber- 
ties were suspended. This action was ini- 
tially justified as a temporary measure 
necessary to maintain order. Today, more 
than 3% years later, martial law has be- 
come a way of life in the Philippines and 
little progress has been made to restore 
the human rights of Filipinos. Individ- 
ual freedoms have been drastically cur- 
tailed, and political dissent is not tol- 
erated. There is no freedom of speech or 
press. The writ of habeas corpus is still 
suspended, and there is no due process 
for those accused or suspected of politi- 
cal opposition to the Marcos government. 

By its own admission, the Marcos gov- 
ernment has jailed large numbers of its 
citizens. In December 1974, President 
Marcos himself admitted that the gov- 
ernment had incarcerated 1,165 persons 
under martial law. On June 17, 1975, 
Mr. Amelito Mutuc, a former member of 
the Philippine Cabinet, testifying be- 
fore the House International Relations 
Committee’s Subcommittee on Interna- 
tional Organizations in behalf of the 
Marcos government, stated that there 
were approximately 6,000 prisoners in 
Phillipine jails as of May 1975. 

In addition, various American mis- 
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sionaries and academics have estimated 
that there have been more than 53,000 
political arrests in the Philippines since 
1972, with as many as 15,000 persons now 
being held in prisons throughout the 
Philippines. Among these prisoners are 
former members of the Philippine leg- 
islature who are non-Communist critics 
of President Marcos and his martial rule. 

In January of this year, the repres- 
sion within the Philippines was increased 
with a new wave of arrests of labor and 
student leaders and the harassment of 
church leaders. Two hundred fifty con- 
struction workers were arrested during 
the week ending January 31. It is clear 
that the human rights situation in the 
Philippines is not improving. Rather, all 
indications are that it is getting worse. 
The Philippines have become a textbook 
example of one man dictatorial rule, and 
our continued support of the Phillipine 
military jeopardizes not only the human 
dignity of the Filipino people, but also 
American ideals and long-term security. 

In the 3-year period immediately fol- 
lowing the declaration of martial law, 
U.S. military aid to the Philippines in- 
creased by 100 percent over the 3-year 
period prior to the declaration of martial 
law. And H.R. 11963 proposes to increase 
such aid even further. In my view, we 
should no longer overlook the fact that 
U.S. military assistance provides direct 
support to the Marcos government to 
continue martial law. This is a fact that 
will surely not be lost on the Filipino 
people, and its implications for long- 
term U.S. relations with the Philippines 
should not be lightly dismissed. It is 
time for the U.S. Congress to take sub- 
stantive action to underscore its posi- 
tion on the human rights issue and to 
place reasonable constraints on the level 
and scope of U.S. military aid to the 
Philippines. 

I believe that the amendment I am of- 
fering today will serve this purpose. And 
it will do so without placing an unrea- 
sonable burden on the Philippine Gov- 
ernment and without endangering U.S. 
“interests” in that country. 

In considering this amendment, there 
are several points which should be kept 
in mind. First, this amendment would 
still leave a total military assistance au- 
thorization for the Philippines for fiscal 
year 1976 of $24.8 million, not including 
the $19.5 million worth of excess de- 
fense articles which the Department of 
Defense expects to make available to the 
Philippines during the current fiscal 
year. If this figure is factored into the 
equation, the total military aid pack- 
age for the Philippines for fiscal year 
1976 would be $44,250,000 after adoption 
of our amendment. This total would be 
$12.1 million more than the levels pro- 
vided for similar purposes last year. 

Second, this amendment only reduces 
grant military assistance to the Philip- 
pines—an authority which will be 
phased out by September 30, 1977, any- 
way. It does not affect the foreign mili- 
tary sales credit and foreign military 
training program authorizations con- 
tained in the bill. 

Third, the amendment is consistent 
with the House International Relations 
Committee’s expressed intent to restruc- 
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ture our foreign military aid program 
away from grant assistance to cash and 
credit sales. 

And finally, the total authorization 
left by this amendment, excluding pro- 
jected EDA assistance, is roughly equiva- 
lent to the level of assistance provided to 
the Philippines for the same purposes in 
fiscal year 1974—which is well above the 
level of aid provided to that country prior 
to imposition of martial law in 1972. 

Before closing, I would like to direct a 
brief comment to those who feel that 
this amendment is unnecessary, because 
of section 101 of the International Se- 
curity Assistance Act of 1976, the so- 
called Human Rights section. I am a 
strong supporter of this provision of 
H.R. 11963. However, it is important to 
understand that section 101 will not 
necessarily guarantee the termination of 
military aid to countries which engage 
in “a consistent pattern of gross viola- 
tions of internationally recognized 
human rights,” because such a cutoff 
can only take place following the sub- 
mission of a Presidential report and the 
adoption by Congress of a concurrent 
resolution—a time consuming process. 
Adoption of the Bedell-Koch-Stark 
amendment, however, would constitute a 
clear signal to all recipients of U.S. 
military aid that the U.S. Congress will 
not condone violations of human rights, 
and it will serve as a precedent for future 
congressional consideration of specific 
human rights violations. 

I believe that this is a reasonable 
amendment, and I hope that you will be 
able to support this modest yet highly 
significant proposal. 

Mr. KOCH. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, I rise in support of 
the amendment offered by the gentle- 
man from Iowa (Mr. BEDELL). I want 
to commend him for having offered it. 
There are at least three countries 
that fall into this situation of enor- 
mous repression: The Philippines, Indo- 
nesia, and the Republic of Korea. I think 
that somehow or other we here in the 
United States in some way haye to dem- 
onstrate our opposition to the repressive 
practices of those countries. 

Not very long ago a representative of 
the Republic of Korea came to see me. 
He was in the minority party, and what 
I am saying about that country bears 
upon this amendment very well. He came 
to see me, and he said: 

You know, we just have to do this (refer- 
ring to the repression). We just have to do 
this because of outside enemies. 


I said to him: 

I am not so sure that that is true, but if 
you have to do it, should you be doing it 
with our arms? 


That really is the heart of it, that is 
to say, the repressive practices of these 
administrations, vis-a-vis their own 
people. 

A question was asked why did not the 
amendment cut the entire allocation, and 
the answer is because it is not conceiva- 
ble that such an admendment would pass 
in this House and, therefore, because 
Mr. BEDELL, the gentleman who drew it, 
and those who support it are pragmatic 
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we basically want to establish the prin- 
ciple which is that these countries have 
to recognize that we want them to end 
their repressive practices, we have pro- 
vided for a modest reduction. The amend- 
ment was drawn in that way for those 
reasons, 

I again want to commend the gentle- 
man (Mr. BEDELL) and, Mr. Chairman, 
I urge adoption of his amendment. 

Mr. Chairman, now I would like to pro- 
vide more details. The intent of this 
amendment is twofold. It is to bring a 
halt to the pattern of rapidly increasing 
military aid to the Philippines which has 
emerged over the past 4 years and to 
demonstrate to the Marcos regime that 
the U.S. Congress is concerned about that 
government’s abuses of the civil and hu- 
man rights of its citizens. 

When President. Marcos declared mar- 
tial law in September 1972, democratic 
government and basic civil liberties were 
suspended. Today, more than 344 years 
later, martial law has become a way of 
life in the Philippines and little progress 
has been made to restore the human 
rights of Filipinos. Individual freedoms 
have been drastically curtailed, and po- 
litical dissent is not tolerated. 

In December 1974, President Marcos 
admitted that the government had in- 
carcerated 1,165 persons under martial 
law. However, various American mis- 
sionaries and academics have estimated 
that as many as 15,000 individuals may 
have been arbitrarily detained in prisons 
throughout the Philippines without any 
kind of legal process. Among these pris- 
oners are former members of the Philip- 
pine Legislature who are non-Commu- 
nist critics of President Marcos and his 
martial rule. The Philippines have be- 
come a textbook example of one-man 
dictatorial rule. Those now detained un- 
der martial law have no recourse to the 
civilian courts: Proclamation 1081 spe- 
cifically excludes the courts from decid- 
ing the “validity, legality, or constitu- 
tionality of any decree, order, or acts is- 
sued, promulgated, or performed by the 
President.” 

In a report by the Roman Catholic 
major religious superiors in the Philip- 
pines, frequent reports of physical tor- 
ture were uncovered, including the use 
of addictive drugs to alter the mentality 
of prisoners. Amnesty International, 
from an account by Father Edicio de la 
Torre—a political detainee—details one 
torture procedure, that of applying an 
electric shock to the genitals of prison- 
ers. Our continued support of the Philip- 
pine military not only jeopardizes the 
human dignity of the Filipino people, 
but it stands as an insult to American 
ideals and morality. 

U.S. military assistance to the Marcos 
government has increased by over 100 
percent since the declaration of martial 
law in 1972, And H.R. 11963 proposes to 
increase such aid even further. In our 
judgment, we should not longer overlook 
the fact that this assistance provides di- 
rect support to the Marcos government 
to continue martial law. It is time for the 
Congress to take substantive action to 
underscore its position on the human 
rights issue and to place reasonable con- 


straints on the level and scope of U.S. 
military aid to the Philippines. 

It is important to understand that our 
amendn-ent does not cut off all military 
aid to the Philippines. It would still leave 
the $17.4 million foreign military sales 
credit and $750,000 military training pro- 
gram authorizations for the Philippines 
for fiscal year 1976 as well as the $19.5 
million worth of excess defense articles 
which the Department of Defense ex- 
pects to make available to the Philippines 
during the current fiscal year. And it 
leaves enough MAP funds—$6.6 million— 
to allow the Marcos government to se- 
cure the estimated $1.5 million worth of 
anticipated excess defense articles. 

Many colleagues fear that such action 
will elicit a retaliatory response from the 
Marcos government in the form of re- 
moval of our naval bases in the Philip- 
pines, First of all, I think that they need 
us more than we need them, and hence 
they won’t choose such a course. But in 
the advent that they did, some military 
analysts believe we could reestablish our 
naval bases in one of several locations, 
such as in South Korea, Guam, Microne- 
sia, or Diego Garcia. 

Others contend that the need for mili- 
tary aid is real due to “threats to inter- 
nal security,” but the potential insur- 
gencies faced by the Philippine Govern- 
ment primarily exist due to the very ex- 
istence of the dictatorial regime. The 
small group of insurgent Muslims in the 
southern islands constitute a threat be- 
cause they believe, and rightly so, that 
without a democratic framework, it 
would be difficult to impose limits on the 
disruption to the Filipino Muslim com- 
munity caused by continuing Filipino 
Christian immigration. With the demise 
of the present dictatorial government 
would come the demise of much of the 
discontent. 

Section 101 of this bill, the so-called 
human rights section, will not nec- 
essarily guarantee the cutoff of military 
aid to countries which engage in a “con- 
sistent pattern of gross violations of in- 
ternationally recognized human rights” 
because such a cutoff can only take 
place following a Presidential report 
and the adoption by Congress of a con- 
current resolution—a time consuming 
process, Adoption of this amendment 
would constitute a clear signal to all 
recipients of U.S. military aid that the 
U.S. Congress will not condone violations 
of human rights. Specifically, our 
amendment will reverse the recent trend 
of escalating military aid to the Marcos 
regime, and it will indicate how seriously 
the Congress views that government’s 
repressive measures. I ask for your sup- 
port in taking a stand against the kind 
of brutality and lack of freedom which 
the Marcos dictatorship represents. 

Mr. STARK. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
Bedell amendment, of which I am a 
sponsor, to cut grant military assistance 
to the Philipines from $19.6 million to 
6.6 million. 

Since 1972, the Philippines has been 
in a state of martial law. Civil rights and 
civil liberties as we know them are non- 
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existent. While the Marcos government 
admits to haying only a “few” thousand 
political prisoners, most estimates from 
church groups, missionaries, and profes- 
sors range up to 15,000 or 20,000. 

Yet since 1972, since the declaration of 
martial law, American military assist- 
ance to the Philippines has increased ap- 
proximately 100 percent. 

Not only is this a betrayal of the sense 
of the Congress on human rights and in- 
deed a betrayal of what the United 
States is supposed to stand for in the 
world, but in addition, it seems to betray 
the whole original purpose—if there ever 
was one—of military assistance. 

The irony of granting grant military 
assistance to the Philippines is that the 
Philippines do not, according to all avail- 
able testimony—including the adminis- 
tration’s—face any external threats. 

That means that we are sending them 
this aid solely for the purposes of in- 
ternal security. 

Why is it that our grant military 
assistance for internal security purposes 
always seem to wind up in the hands of 
right wing dictators? 

Have we learned nothing from the fall 
of Nguyen Van Thieu? 

Have we learned nothing from the 
fall of Mr. Papadapolous? 

Have we not learned that U.S. military 
assistance makes for neither democracy 
nor stability? 

Now, what precisely does “internal 
security” mean in the Philippines? How 
is our military aid really being used? 

A significant portion of our military 
aid is used now to suppress the Muslim 
resistance in the Philippines—concen- 
trated mainly in Mindanao, While once 
a small insurrection, the Muslim resist- 
ance is now estimated by the New York 
Times to include an army of 16,000 men— 
making it roughly twice the size of the 
largest Communist movement going on 
in Southeast Asia. 

Aside from this, our military aid is 
used to incarcerate thousands of political 
prisoners on the slightest whim of the 
Marcos family. 

So, not only has our aid appeared to 
accelerate the development of civil war, 
but in addition, it has encouraged civil 
disorders, since what at one time would 
have been peaceful dissent is now civil 
disorder. 

Finally, one other point on military 
aid to the Philippines. The GAO, in 1972, 
reported how ineffectively and indeed 
wastefully the aid was being used. None- 
theless, the Pentagon continued to 
escalate it. Now, I would point out, the 
Muslims who oppose President Marcos 
have suddenly appeared with American 
arms in their possession. Once again, 
shades of our involvement in Southeast 
Asia. 

I would conclude with a reference to a 
warning we should have listened to 100 
years ago from John Stuart Mills. It is 
strong, but worth heeding; he says: 

A government which needs foreign support 
to enforce obedience from its own citizens 
is one which ought not to exist; and the 
assistance given to it by foreigners is hardiy 
ever anything but the sympathy of one 
despotism with another. 
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Let us not reduce ourselves to this level. 
I urge my colleagues to support the 
“amendment. 

“Mr. SOLARZ. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I applaud the gentle- 
men from Iowa, New York, and Cali- 
fornia for bringing this matter to the 
attention of the House. I share their con- 
cern over the perpetuation of martial 
law in the Philippines. Like them, I de- 

_plore the violation of universally rec- 
ognized human rights in whatever coun- 
try they may be repressed, but I think 
that the situation in the Philippines 
would give us an opportunity to establish 
a test case with respect to the imple- 
mentation of section 101 in this bill as 
soon as it becomes the law of the land. 

This is a very serious matter. We have 
a very significant security relationship 
with the Philippines. I think that if we 
are going to make a judgment to termi- 
nate or reduce the level of our assistance 
to the Philippines, it ought to be on the 
basis of established procedures. We ought 
to have available to us the advantage of 
the kind of report called for in section 
101 of this legislation. 

I would simply point out to the spon- 
sors of this amendment that the budget- 
ary timetable that has been imposed on 
us will require the Foreign Assistance 
Act for next year to be brought up for 
the consideration of the House within 
the next few months. As soon as this bill 
is passed, we will have an opportunity 
to request a report under the terms of 
section 101 with respect to human rights 
in the Philippines. At that time, we could 
come to grips with the problem when the 
bill comes up. 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the gentieman 
from Iowa. 

Mr. BEDELL. Would we not still have 
that opportunity, whether that happens 
or not, and with this amendment we 
would have that opportunity also? 

Mr. SOLARZ. What I am suggesting, 
rather than pass an amendment that 
would be jeopardizing our security rela- 
tionship with the Philippines, before we 
have the full range of information that 
I am sure the gentleman would want us 
to have with respect to the Philippines, 
we ought to wait until the mechanisms 
provided for in this legislation are in 
existence. 

I would be happy to join the gentle- 
man, once this bill passes, in requesting 
a report on the status of human rights 
in the Philippines from the President, I 
just think it would be premature to act 
now. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr, SOLARZ. I yield to the gentleman 
from Pennsylvania. 

Mr. EDGAR. Mr. Chairman, the gen- 
tleman from New York is a member of 
the Committee on International Rela- 
tions. Why is this data so large and pro- 
viding such a substantial increase over 
the 1975 authorization? 

' Mr. SOLARZ. My understanding is 
that our current military assistance has 
declined as a proportion of total support 
for the Philippine armed forces. I do not 
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come here to defend the specific amount 


_that is contained in this bill. What I do 


come here for is to say that, if we are 
going to reduce what is contained in this 
legislation in order to make a point with 
respect to the repression of human rights 
in the Philippines, it would be more ap- 
propriate to await the passage of this leg- 
islation so that section 101 is in effect 
and we can then proceed in a more re- 
sponsible way to make that determina- 
tion. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the dis- 
tinguished chairman. 

Mr. MORGA‘T. Mr. Chairman, there 
is a modest decrease in that program. 
Last year it was $21 million. This year 
it is $19.6 million. 

Mr. SOLARZ. I do not think this 
would prevent the adoption of appro- 
priate legislation in a few months. If we 
are going to run the risk of a rupture 
of our relations with the Philippines, 
where we have very important bases, like 
Clark Air Force Base and Subic Bay, we 
ought to have the full range of informa- 
tion we need to make that decision re- 
sponsibly. 

Mr. BELL. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the gentle- 
man from California. 

Mr. BELL. Does not the gentleman also 
believe we need to keep what friends we 
have? We are losing them rapidly 
enough. The bst example we can give 
is probably South Africa. It will go pretty 
quickly. We need friends, even though 
they are not perfect. We need to keep our 
allies and friends in this world. The So- 
viets are gaining allies in one part of the 
world and we are not. 

Mr. SOLARZ,. I would say to the gentle- 
man that what I do know is that the 7th 
Fleet is essential for the preservation of 
peace in the Far East; that Subic Bay is 
essential for the maintenance of the 7th 
Fleet in the Western Pacific; and if we 
are going to run the risk of jeopardiz- 
ing our port facilities at Subic Bay, we 
ought to do it on the basis of more 
complete information than is available 
to us at this time. The whole purpose of 
the human rights section in this legisla- 
tion is to establish such a mechanism. 
And within a matter of weeks it should 
be in operation. 

Mr. DERWINSKI. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in opposition to the amend- 
ment. 

I think we have to look at some of the 
facts that they seem to be overlooking. 
First, our granting military assistance to 
the Philippines is declining in proportion 
to the overall cost to the Philippines of 
maintaining their military defense 
forces. Their foreign military sales have 
grown somewhat, but they have the ca- 
pacity they can afford at the present 
time. 

It is not really accurate to say that 
they face no external threat. They face 
two very persistent rebellions. They face 
the Moslem rebellion, and support for 
that comes from outside the country. 
Also, there are a number of armed bands 
called “Communist New Peoples Army” 
which have created problems for them. 
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We know from the story of foreign af- 
fairs for. the last 35 years that Com- 
munist armed bands do receive external 
support. 

The other thing to keep in mind is that 
the United States has been critical of 
President Marcos for his political poli- 
cies. We were more irritated than any- 
one when he abolished his Congress and 
imposed martial law. That was a decision 
he made, not a decision we controlled. 
We have granted, for example, what 
amounts to political asylum to any Phil- 
ippine citizen who wants to stay in the 
United States because he does not like 
the political atmosphere in the Philip- 
pines. I think our record in handling 
that has been proper. 

Keep in mind the point that has been 
emphasized, namely our investment in 
Subic Bay and Clark Air Force Base. I 
just do not see where an amendment 
such as this which deliberately singles 
out the Philippines for one extra blow 
from Congress is either timely, prudent 
or really in the best interests of the 
United States. It is probably not in the 
best interests of the Philippines either. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKEI. I yield to the dis- 
tinguished chairman of the committee. 

Mr. MORGAN. Of course, the gentle- 
man has not mentioned a substantial 
treaty basis for the United States-Philip- 
pine security area. Our mutual defense 
treaty states that— 

Each party recognizes that ah armed at- 
tack in the Pacific area on either of the par- 
ties (including their territories, armed forces, 
public vessels, or aircraft) would be danger- 
ous to its own peace and safety and declares 
that it would act to meet the common dan- 
gers in accordance with its constitutional 
processes. 

This treaty is a mutual defense treaty 
buttressed by Subic Bay and Clark Field 
agreements where we get free rent, and 
we have agreed to a military assistance 
agreement with the Philippines. They 
just come in here and scuttle it at this 
time, which is a violation of our treaty 
obligation to a friendly nation. 

Mr. DERWINSKI. I thank the chair- 
man, and I think on that note Members 
on both sides of the aisle realize the wis- 
dom of our opposition to the amend- 
ment. 

Mr. HAYS of Ohio, Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I was struck by a state- 
ment made by my good friend from New 
York (Mr. Kocu)—and he is one of my 
best friends, and I have an extremely 
high regard for him as an individual and 
for his mental ability as well. 

But, he said that a number of the mi- 
nority party in South Korea came to see 
him. Well, that is & significant statement 
in itself, because no member of the mi- 
nority party of North Korea is ever going 
to come to see him because there is not 
any minority party, and if there were 
they would all be in jail and they could 
not get out of the country and they 
could not get to the gentleman's office. 

So, the point I am trying to make is 
that I do not like every aspect of the 
Government of South Korea. In fact, 
there are a lot of things I do not like 
about. the way the country is run, and 
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I certainly do not like every aspect of 
the Government of the Philippines. 
There are a lot of things I do not like 
about that, but you know, we cannot 
make every one of these governments 
perfect. As a matter of fact, I do not like 
a lot of things that go on in this country. 

We have got two Members of this body 
who have been branded as accepting 
money from Gulf Oil, and one of them 
has been prosecuted by the Justice De- 
partment and not a damn word has ever 
been said about the other one, and the 
Members all know who they are. The one 
who has been prosecuted is a Democrat, 
and the other one is not. 

So, I do not know—I used to have my 
father tell me that people who live in 
giass houses ought not to throw stones. 
Sometimes I have violated that, in my 
own personal case. But I just think that 
we cannot perfect these governments in 
our own image, and if we did, maybe it 
would not be exactly the way we wanted 
it to be. 

Mr. KOCH. Mr. Chairman, will the 
gentleman yield? 

Mr. HAYS of Ohio. I yield to the gen- 
tleman from New York (Mr. Koca). 

Mr. KOCH. I thank the gentleman 
for yielding. 

Mr. Chairman, one of the greatest 
services the gentleman in the well of the 
House performed was several years ago 
when he stood up in the well of the 
House and it was because of his efforts 
that we passed in this House—ultimately 
subverted, by the President, but passed 
through the efforts of the gentleman—a 
provision which cut off aid to the Greek 
junta because of its horrendous oppres- 
sion of its own people. 

Mr. Chairman, I thought the gentle- 
man was right then, and I think the 
gentleman Mr. BEDELL, who offered the 
amendment today is right today. 

Mr. HAYS of Ohio. The only difference 
is that I thought that government was so 
bad and so repulsive that it ought to 
be totally cut off. 

And now the amendment offered by 
the gentleman from Iowa (Mr. BEDELL) 
does not do that. So he apparently thinks 
the government is a little bit bad and, 
therefore, will take a little nibble on it. 

All I can say about that is that we tried 
that with the Turks. And, really, after we 
thought it over, after 6 months, we made 
up our minds I think that it was the 
Greek junta that started this all, in the 
first place, and that we were punishing 
the wrong people. 

I do not have anything against the 
gentleman’s amendment, except that I 
think it will probably make Marcos 
stronger than he is, and the Philippine 
people will resent it and take it as a 
personal affront. 

Mr. KOCH. Mr. Chairman, 
gentleman yield further? 

Mr. HAYS of Ohio. I yield to the gen- 
tileman from New York (Mr Koca). 

Mr. KOCH. I thank the gentleman for 
yielding. 

Mr. Chairman, I want to make a very 
brief statement on that, and that is this: 
I do not disagree with the gentleman 
that it would be better, if one really feels 
strongly about it, to cut off all aid to 
these oppressive governments. But the 
facts of life are such that there is no 


will the 
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chance in the world of doing that. And 
the thought of those offering the amend- 
ment is that maybe if the oppressive gov- 
ernments I have mentioned, the Repub- 
lic of Korea, Indonesia, and the Philip- 
pines, became aware of the anger, the 
upset, the desires of this House, that it 
would be a warning to them, that maybe 
there would be some impact. The gentle- 
man mentioned the oppression in North 
Korea and I concur with his observations 
but we are not giving money to North 
Korea. 

Mr. HAYS of Ohio. That is right. But 
if North Korea ever took over that pe- 
ninsula, there would be a blood bath. The 
gentleman knows that, as well as I do. 

Mr. KOCH. Yes. 

Mr. HAYS of Ohio. Either we do busi- 
ness with these people or we do not, If 
We are going to grovel in everything we 
do—I do not say that Marcos’ sins are 
minor at all—then I think we ought to 
make it a policy we do not do any busi- 
ness with them at all. But I think this 
manner of going about it, of cutting a 
little bit out, is much more effective, and 
I will demonstrate what I mean. There 
were those who were suckered in on the 
Vanik-Jackson amendment about Soviet 
Russia, and I was one of them who got 
suckered in. What happened? We passed 
an amendment saying that if they did 
not let more Jews out, we would do thus, 
so, and the other. So they just said, “You 
are not going to tell us what to do.” And 
emigration was cut down to about one- 
third. It was a self-defeating amend- 
ment, and the situation has deteriorated. 

I can tell the Members that I know 
the Secretary of State and the Depart- 
ment of State are putting pressure on the 
Philippine Government through normal 
diplomatic channels to rectify some of 
the worst excesses, and I think that is a 
far better way to do it. I think we would 
have been far better off to have done the 
Russian thing the same way. We have 
some leverage on the Russians. They 
want certain things from us. We could 
just flat out say, “You are going to take 
this or nothing.” 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr, HAYS of Ohio. I yield to the gen- 
tleman from Iowa (Mr. BEDELL). 

Mr. BEDELL. I thank the gentleman 
for yielding. 

The fact that my conservative nature 
caused me not to knock everything out 
in no means indicates that I think the 
Marcos’ regime was just a little bit bad. 

Was the gentleman here when I read 
the letter I received today? 

Mr. HAYS of Ohio. I am sorry, I was 
not here, 

Mr. BEDELL. Certainly, that letter 
clearly shows that that is not the case. 
And, finally, I would like to say that I 
see far, far greater differences between 
what happened with Russia and what we 
are doing here. 

I agree with the gentleman about the 
counterproductiveness with what hap- 
pened with Russia. 

Here we are making no demand. Here 
all we are saying is, “We are going to 
give you somewhat less than we would 
otherwise have given you.” We are not 
telling them, "You have to do this” or 
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anything like that. We are just saying, 
“We do not think you should continue 
to escalate the arms you can get under 
these circumstances,” and all we are 
doing is cutting them down somewhat 
from what we were giving them. 

Mr HAYS of Ohio. Mr. Chairman, if I 
may reclaim 10 seconds of my own time, 
I will say that I believe I heard the chair- 
man of the committee say—and I have 
not been in committee as often as I 
should haye because we have been in 
every day trying to mark up the election 
bill—that we are giving them less than 
we were giving them before. 

Mr. MORGAN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, the $19,600,000 pro- 
gram for the Philippines represents a 
very modest undertaking. It includes a 
drop of $1,400,000 from the level of as- 
sistance in 1975. This program is slightly 
lower than it was between the years 
1971-75. 

The maintenance of stability in the 
Philippines is certainly in the interest 
of the Pacific Region and, through it, of 
our own country. The Philippine Armed 
Forces are almost totally dependent on 
U.S. equipment. They need a modest 
level of grant support, and this is a mod- 
est level, along with an increasing pro- 
gram of credit purchases. They have 
been going along and increasing their 
credit purchases to the extent they can 
afford to provide for them. 

The gentlemen from Illinois did talk 
about some of their internal security 
problems, and it is true that they have 
internal security problems. 

I want to point out that in the post- 
Vietnam era our military presence in the 
Philippines has amounted to a relatively 
unrestricted use—and I mean unre- 
stricted use—of the bases, and that has 
remained the central element of U.S. 
policy and posture in the area. 

The Subic Naval Base, as we know, 
provides a way station on our way to the 
Indian Ocean, and it is very important 
in our security arrangements. As we 
know, that base played an important 
part in the evacuation of thousands of 
Vietnamese from Cambodia when we had 
the unrestricted use of the base. 

Mr. Chairman, I think it would be a 
serious mistake at this time to go along 
with what the gentleman from Iowa (Mr. 
BEDELL) has said is a modest reduction. 

We have been going around the world, 
closing base after base, and eventually 
we are going to end up without bases 
outside America. I do not think we can 
survive that. We cannot go down the 
road closing base after base without look- 
ing to see what it does to our security. 

In the bill before us, we propose to 
phase out grant assistance programs. Let 
us do it in an orderly way. The Philip- 
pines knows we are going to phase out 
grant support, but let us try to do itina 
way so our change in policy will apply 
across the board and not be aimed at 
any particular country at this point. 

I do not know whether many of the 
Members in this chamber know it, but 
Clark Air Force Base is the largest Air 
Force base we have outside the Conti- 
nentai United States. It is very, very im- 
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portant to, our security. I would hate to 
see ‘us throw away access to. that base 
without thinking this matter through. 

I appreciate the fact that many coun- 
tries are having civil rights problems, but 
we cannot go around the world policing 
violations of human rights everywhere, 

Mr. Chairman, I hope we will defeat 
the amendment offered by the gentle- 
man from Iowa (Mr. BEDELL). 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr: MORGAN. I yield to the gentle- 
man from Michigan. 

Mr. BROOMFIELD. Mr. Chairman, I 
do wish to join with the chairman of our 
committee ih urging that we defeat this 
amendment. 

It seems hard to realize that we are 
talking about a country, the Philippines, 
that has been with us in 3 different con- 
flicts in the last 35 years. The mere fact 
that we oppose the amendment does not 
mean that the gentleman from Pennsyl- 
vania (Dr. Morcan), or any other Mem- 
ber who is opposing this amendment, is 
blind to the oppression that is apparently 
going on in the Philippines.. However, I 
do believe this is a modest program, and 
I feel the State Department is the proper 
department to deal with the Philippines 
to try to improve the conditions of the 
people there. 

For those reasons and because of our 
mutual security agreement which we en- 
tered into back in 1952 and our own 
national security, I strongly oppose this 
amendment. 

Mr. MORGAN. Mr. Chairman, I just 
want to say to the gentleman that this is 
the first time that the Committee on In- 
ternational Relations saw fit to cut the 
number of countries getting grant aid in 
half and to authorize grant military as- 
sistance on a country-by-country basis. 
In prior years we used to do it in a differ- 
ent way, giving the President more dis- 
cretion. We felt that the time has come 
for the Congress to designate the exact 
dollar amount of aid to be furnished to 
each country. We have looked at this 
program very carefully in our commit- 
tee, and I hope and urge that the amend- 
ment be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Iowa (Mr, BepELL) . 

The question was taken; and on a di- 
vision (demanded by Mr. BEDELL) there 
were—ayes 16, noes 46. 

So the amendment was rejected. 

Mr. DERWINSEI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, if I may have the 
attention of our distinguished chair- 
man, the gentleman from Pennsyl- 
vania (Mr. Morcan), I did have an 
amendment which, if I can just make 
the point in a brief exchange, I think 
I could dispense with. 

My amendment would have been one 
merely changing the title of section 106 
from “Termination of Military Assist- 
@nee Advisory Groups and Missions” to 
“Specific Congressional Authorization of 
Military Assistance Advisory Groups and 
Missions.” 


The point is that, as I read the com- 
mittee report and compare it to the pro- 
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visions in the bill, it seems to methat 
there is some significance to the. phrase, 
“Termination of Military Assistance Ad- 
visory Groups,” et cetera, 

Mr. Chairman, may I quote this: 

Personnel performing similar duties shall 
be terminated effective October 1, 1977, un- 
less specifically authorized by the Congress. 


I was wondering whether the chairman 
could advise me if my interpretation is 
correct, that our committee in the Con- 
gress, On a specific case basis, would be 
prepared to authorize certain programs 
of this kind. 

Mr. MORGAN. If the gentleman will 
yield, I would say to the gentleman from 
Illinois that if it can be justified, it can 
be authorized by special congressional 
authorization on 3 case-by-case basis. 

Mr. DERWINSEI. But it would be by 
specific authorization; is that correct? 

Mr. MORGAN. It would be by specific 
authorization, on-a case-by-case basis, 

Mr. DERWINSKI. I thank the chair- 
man. 

AMENDMENTS OFFERED BY MR. HARKIN 


Mr. HARKIN. Mr. Chairman, I offer 
amendments. 

The Clerk read as follows: 

Amendments offered by Mr. HARIN: Page 
7, lines 10 and 11, strike out ‘'@334,000,000" 
and insert in lieu thereof “$314,600,000"; in 
the matter after line 14, strike out item (E), 
relating to Indonesia, and redesignate items 
(F) through (H) as items (E) through (G), 
respectively; on page 8, line 8, strike out 
“seventeen” and insert in Heu thereof “six- 
teen”; and on page 9, line 11, strike out the 
closing quotation mark and the second pe- 
riod and immediately after such line insert 
the following: 

“(9) None of the funds available to carry 
out this chapter may be used to furnish 
assistance to Indonesia.". 


Mr. BROOMFIELD. Mr. Chairman, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count. Eighty-three Members are pres- 
ent, not a quorum. 

The Chair announces that pursuant to 
clauses 2, XXII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence 
by electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 


The CHAIRMAN, One hundred and 
two Members have appeared. A quorum 
of the Commitee of the Whole is present. 
Pursuant to rule XXIII, clause 2, further 
proceedings under the call shall be eon- 
sidered as vacated. 

The Committee will 
business. 

Mr, HARKIN, Mr. Chairman, the In- 
ternational Security Act on the whole is 
a commendable bill with excellent pro- 
visions on arms control and human 
rights. However, it is my view that in- 
creased levels of aid to Indonesia repre- 
sent substantial new commitments and 2 
degree of involvement that are not war- 
ranted. 

Very simply, this amendment will elim- 
inate the $19.4 million grant military 
assistance authorization to Indonesia 
contained in the bil 

The bill proposes to more ‘than double 


resume its 
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military assistance to Indonesia in fiscal 
year 1976 from-the fiscal year 1975 level 
of $23.76 million to $57.5 million, This 
does not include additional cash and 
commercial sales, the figures for which 
are not available. 

I want to present three reasons to hesi- 
tate before increasing our military com- 
mitment to the Indonesian Government. 

First, Indonesia has attacked and oc- 
cupied East Timor, formally a Portuguese 
colony, in an effort to annex the island: 
On December 7, East Timor was invaded 
by about 5,000: Indonesian troops. A sec- 
ond attack took place on December 25 
involving up to 20,000 marines. 

Press accounts of the invasion and oc- 
cupation indicate that more than 30,000 
persons have been killed in the fighting, 
with the vast majority of deaths being 
among the civilian population. Some re- 
ports range as high as 60,000 killed. In 
the 3 years of Japanese occupation dur- 
ing World War II, 40,000 East Timorese 
died; in 6 months of Indonesian occupa- 
tion and fighting almost as many, or 
more, have been killed. 

Since 1945, Indonesia has received over 
$200 million in military assistance. Most 
of the aid has been given since 1970 in 
the form of combat weapons: M-16 
rifles, rocket launchers, and other guns; 
communication and electric equipment; 
patrol boats and destroyers; and counter- 
insurgency aircraft. 

The question to be answered is whether 
the Congress condones Indonesia's aéts 
of aggression. An important element of 
this issue is British and Australian press 
accounts that American weapons and 
materials were used in the attack. Con- 
gress must indicate emphatically that it 
will not tolerate the blatant misuse of 
military assistance for the aggressive 
purposes of the recipient nation. 

Second, Indonesia is one of the most 
repressive governments in the world. As 
æ result of a 1965 coup, an estimated mil- 
lion Indonesians were killed and hun- 
dreds of thousands were arrested: Twelve 
years later the government admits to 
holding 35,000 political prisoners. Pri- 
vate estimates range up to 100,000. Worse 
yet, most of these persons are being held 
without trial and have not been tried be- 
cause of lack of evidence against them. 
The U.S. State Department stated that 
only 800 of the prisoners have been tried 
in the last 10 years. 

The Indonesia Government announced 
in the fall of 1975 that some 1,300 of the 
detainees were being released. Unfor- 
tunately, it will take another 27 years at 
this rate to bring about the release of 
the 35,000—if there are no more ar- 
rests. 

Each year, the U.S. Government be- 
comes more and more of an accomplice 
to this disregard for civil and democratic 
rights. To date, the military government 
has not been verbally admonished, let 
alone slapped on the hand through a 
token aid cut. For Congress to double 
the military assistance program to In- 
donesia this year would be a green light 
to continue repression and inhumane 
treatment of tens of thousands of po- 
litical prisoners, 

Third, Indonesia is an OPEC nation. 
Its net oil revenues for the current fiscal 
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year are $2.87 billion. This is more than 
a 350 percent increase over the oil reve- 
nües of 2 years ago, $641 million, when 
OPEC dramatically increased its prices. 
Indonesia, as a quiet member of OPEC, 
raised its oil price from $2.93 per barrel 
before the 1973 oil embargo to $12.60 per 
barrel in mid-1974. Since the U.S. im- 
ports about 11 percent of our oil from 
Indonesia, we paid the higher prices and 
Indonesia benefited, along with the 
Arabs. 

Much of the new acauired wealth has 
been well used; much has been not. The 
state owned oil company, Pertimina, has 
mismanaged its new found wealth and 
had to default in 1975 on many of its 
short-term loans. Pertimina’s 50,000 em- 
ployees are a privileged elite, often 
flaunting their wealth amidst the 
squalor of the general population. Cor- 
ruption, in general, is rampant in Indo- 
nesia. 

There may be a case for military as- 
sistance to Indonesia, but there is cer- 
tainly not one when it has enormous oil 
revenues, but squanders them through 
rampant corruption and investment 
practices which pander to the already 
overindulged. 

Even with the adoption of this amend- 
ment, Indonesia will still receive $14:33 
million more in military aid than last 
year because the administration pro- 
poses to provide the Indonesians with 
$13 million worth of excess defense ar- 
ticles, up from $128,000 of last year. 

I ask that you concur that it is not 
appropriate for the United States to dou- 
ble its military support for a government 
that aggressively attacks its neighbors, 
denies basic liberties to its own people, 
and squanders resources which could be 
used to meet its own defense needs. 

Mr. DERWINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. HARKIN. I yield to the gentleman 
from Illinois: 

Mr. DERWINSKI. Mr. Chairman, I 
want to be sure what the gentleman is 
talking about, an increase in price in oil. 
They are a part of OPEC. This was not 
a unilateral decision on their part. This 
is a price set by the OPEC oil cartel to 
which they belong. 

Mr. HARKIN. But they did not have 
to do it. Last fall when the oil cartel 
voted a 10 percent increase, they did not 
go along with the 10 percent increase. 

Mr. DERWINSKI. What happens to 
many of these OPEC countries when the 
market gets soft, they start selling at 
lower price under the table. But Indone- 
sia is too small to be independent of the 
combined power of that group. 

Mr. HARKIN. If in fact we are in a 
supply and demand situation, they can 
reduce the price they set, and a lot of the 
demand for oil will be there, but they in- 
creased their price along with the other 
oil countries in the Middle East to over 
$12 a barrel, so the fact that they are 
going along with that, I do not think the 
gentleman’s point holds up. 

Mr. DERWINSKEL. So did Nigeria, Ven- 
ezuela, and Iran. 

Mr. HARKIN. Yes, but I do not see any 
military assistance program for them. 
For Indonesia, it is $19.4 million. 

The CHAIRMAN. The time of the gen- 
tleman from Iowa has expired. 
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(On request of Mr. DERWINSKI and 
by unanimous consent Mr. HARKIN was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. DERWINSKI. Let me point out 
that Indonesia is the poorest of the OPEC 
countries and they are not floating in oil 
the way Kuwait and Saudi Arabia are. 
They are a poor country. 

Mr, HARKIN. Let me just close by say- 
ing that if the Members think we are cut- 
ting all the freebies out, that is not cor- 
rect. Last year, we gave then $128,000 in 
excess articles, but this year we are in- 
creasing that by $13 million, up to $14.3 
million, so we are not cutting out all the 
freebies, just $19.4 million of it. 

Again, because of the fact that they are 
making money from oil and we are pay- 
ing for it, I think if they want that mili- 
tary hardware, let them buy it. 

Mr. MORGAN. Mr, Chairman, FT rise in 
opposition to the amendment. 

Mr. Chairman, I just want to say that 
Indonesia is a very important country 
which has great strategic and political 
importance to the whole area of South- 
east Asia. To cut out our military assist- 
ance program in that country could have 
@ very adverse impact on U.S. national 
interests in that area. 

Mr. BINGHAM, Mr. Chairman, will 
the gentleman yield? 

Mr. MORGAN. I am happy to yield to 
the gentleman from New York. 

Mr. BINGHAM. I thank the chairman 
for yielding to me. I would like to say 
that I proposed in committee a cut in 
the funds for Indonesia, and that was 
debated at some length in the commit- 
tee. I used many of the arguments raised 
by the gentleman from Iowa and some 
other arguments, but I think to cut out 
the aid altogether and to specify that no 
funds should be used in Indonesia is 
overkill, and I have to oppose the amend- 
ment in this present form. 

Mr. MORGAN. Mr. Chairman, if this 
amendment is adopted it would greatly 
retard the modernization plans for the 
Indonesian armed forces. The gentle- 
man mentioned income from oil revenue. 
I must admit that Indonesia is an oil 
producer and a member of OPEC—large- 
ly a passive member. It is surely not left 
out of the important deliberations, but 
with only 2 percent of the crude oil 
reserves and 5 percent of the OPEC out- 
put, it does not make any great splash 
in OPEC meetings. 

Besides that, Indonesia is one of the 
poorest countries. It is certainly the 
poorest of the OPEC countries, the one 
that has the greatest need. The per 
capita income there is only about $200 
per year, and they just reached that in 
1975. 

Some mention was made that in 
Indonesia, about 35,000 residents are in 
jail. We have had a visit of parlia- 
mentarians from Indonesnia not long 
ago, and we had members of my com- 
mittee make inspection visits to Indo- 
nesia. All were opposed to this proposed 
military cut. 

A Subcommittee of International 
Relations, headed by the gentleman from 
New York (Mr. Wotrr), visited Indo- 
nesia and came back strongly opposed 
to any reduction in this grant military 
assistance at this time. We are going 
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to phase this program out, but we are 
going to phase it out worldwide. 

If we start here today pointing our 
fingers at the Philippines, and Indo- 
nesia and other countries, we may undo 
what we hope to accomplish. 

I think it would be absolutely disas- 
trous at this time to eliminate grant 
assistance to Indonesia. They are a very 
friendly country, a country that I think 
we can work with in the future in de- 
veloping our mutual interests in that 
area. 

Mr. BROOMFIELD. Mr. 
will the gentleman yield? 

Mr. MORGAN. I yield to the gentleman 
from Michigan (Mr. BROOMFIELD). 

Mr. BROOMFIELD. I thank the gen- 
tieman for yielding. 

Mr. Chairman, I agree with the gentle- 
man on this statement. I also agree with 
the gentleman from New York. I think 
this is not only an overkill, but I think 
it would be a serious blow to our relation- 
ship with Indonesia. Here is a strong 
anti-Communist nation which is just get- 
ting on its feet. Obviously; they have 
problems over there but I think this 
country’s relations with Indonesia are 
extremely important. 

The timing of a cut in U.S. security as- 
sistance to Indonesia—occurring as it 
would a little over 1 year after the fall 
of Saigon—would be most. unfortunate. 
Indonesia is strongly anti-Communist 
and a good friend of the United States. 
It is also the largest and most populous 
of the 10 Southeast Asian countries— 
three times the size of the next and en- 
compassing half the region's total popu- 
lation. It is a country rich in oil and valu- 
able minerals. Eleven percent of U.S. oil 
imports today comes from Indonesia. It 
possesses other commodities—lumber, 
palm oil, coffee, rubber, et cetera—which 
are important to Western markets. 

In addition, Indonesia will play in the 
future an increasingly important role. It 
has a vitally strategic location on the 
main oil routes between Japan and the 
Middle East and a key location within 
Southeast Asia. In the Sukarno era it 
was a major advocate of radicalism and 
a source of regional instability—today 
under Suharto, Indonesia plays an im- 
portant moderating role in third world 
and OPEC, and it has become a major 
pillar of the Association of Southeast 
Asian Nations—ASEAN—and regional 
cooperation. 

For 10 years, largely as a result of the 
advice of the World Bank, the IMF, the 
Western countries who make up the 
Indonesian aid consortium and particu- 
larly ourselves, the government of Pres- 
ident Suharto placed its highest priority 
on economic development, Military pre- 
paredness was deemphasized and the 
military share of the budget was held 
to about 15 percent. 

As a result of the new security situa- 
tion in Southeast Asia following the col- 
lapse of the non-Communist regimes of 
Indochina, the Indonesians have re- 
viewed their own security programs and 
have asked for modest assistance from 
the United States, largely to establish 
a rudimentary ability to monitor and 
control the avenues of potential infiltra- 
tion of captured arms from Indochina. 
We consider their requests modest and 
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reasonable and have tried to be respon- 
sive. 

Therefore, Mr. Chairman, I strongly 
endorse Chairman Morcan’s opposition 
to this amendment. 

Mr, HARKIN. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Iowa (Mr. HAWKIN). 

Mr. HARKIN. I thank the gentleman 
for yielding. I would like to ask one ques- 
tion concerning the increase from $128,- 
000 up to about $14 million. I am just 
wondering about this being put in terms 
that it is too drastic a cut. How about the 
other side of the coin, where we increase 
it from $128,000 a year to $14 million? 
It seems that would take up what might 
be termed to be too drastic a cut. 

Mr. MORGAN. Those excess materials 
are listed at acquisition cost but some of 
them are not worth 5 percent of their 
original price. One cannot use excess 
articles to replace military assistance, 
especially items they are getting to mod- 
ernize their forces. 

Mr. MURPHY of New York. Mr. Chair- 
man, I rise in opposition to Mr. Harxm’s 
amendment to eliminate the $19.4 mil- 
lion grant military assistance authoriza- 
tion to Indonesia. While his stated rea- 
sons may be admirable on their face, his 
information is considerably misleading. 
For example, his characterization of the 
situation in East Timor, formerly a Por- 
tuguese colony, is simply a move to excite 
the passions of thosc still not recovered 
from the debacle in Vietnam. There is no 
similarity at all in Timor. 

When the new Portuguese Government 
began to withdraw from its colonial pos- 
sessions, Portugal and Indonesia began a 
series of discussions regarding ‘Timor’s 
future. When the Portuguese orderly 
withdrawal was disrupted in August of 
1975 by civil disputes between the various 
Timorese political factions, all Portu- 
guese citizens and administrators were 
evacuated under fire. One warring fac- 
tion, the Fretilin, rallied military support 
of Portuguese soldiers left behind and 
obtained possession of weapons stocks 
abandoned by the Portuguese. 

With the only trained military force 
remaining, the Fretilin occupied most of 
the territory, and over 40,000 refugees— 
roughly 7 percent of total population— 
fied to the Indonesian side of the island. 
Portugal refused to reassert its authority 
over the island, and the Fretilin unilat- 
erally declared the area independent 
under its rule. The opposing parties, who 
had not taken the military strong-arm 
route, sought the help of the Indonesian 
Government, which then dispelled the 
Fretilin from the capital of Dili and as- 
sisted the peaceful opposition in organiz- 
ing a “provisional government.” This is 
clearly an internal dispute which must 
be settled by those parties involved. The 
U.S. Congress cannot be placed in the 
position of judge and jury for every 
squabble in every corner of the world. 

As to the matter of political prisoners, 
I would point out that in September of 
1965 an attempt was made by leftist 
forces supported by the Indonesian Com- 
munist Party—PKI—to seize power in 
Indonesia. Six senior generals of the In- 
donesian armed forces were kidnaped 
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and murdered by PKI activists, while 
leftist troops briefly occupied parts of 
Jakarta. The coup attempt and sub- 
sequent PKI effort to stage uprisings in 
various rural areas a few weeks later 
were promptly put down by the armed 
forces. 

These events, however, precipitated a 
wave of disorders and civil strife through- 
out the country in the ensuing months 
in which as many as 100,000 persons were 
killed and several hundred thousand were 
arrested on suspicion of complicity in 
the coup. By far the most serious crisis 
ever faced by independent Indonesia, it 
created an atmosphere which has per- 
sisted to the present. 

While most of those arrested during 
the 1965-66 period have been released 
over the years, a total of less than 30,000 
are still in detention, Most of them are 
persons whom the Indonesian Govern- 
ment is convinced were PKI members 
implicated in the 1965 coup attempt but 
lacks sufficient evidence to bring to trial. 
There is no question that their pro- 
longed detention without trial has created 
a serious human rights problem. The In- 
donesian Government has shown itself 
aware of the magnitude of the problem 
but considers itself in a dilemma. Rightly, 
or wrongly, the government feels that 
early releases of what it regards as the 
hard core of the PKI would endanger 
Indonesia’s security. 

Indonesia’s slow progress in dealing 
with this situation is unfortunate; how- 
ever, the island of Buru is being changed 
into a rehabilitation center. Almost 20 
percent of the detainees who have agreed 
to have their status changed have been 
joined by their families. Almost, half of 
the “A category” detainees are scheduled 
for trial; the entire balance will be sim- 
ply reclassified and rehabilitated under 
programs strikingly similar to the Ameri- 
can penal system and in some cases, & 
better system, as when the government 
bears the relocation burden of a family 
which joins the individual. 

The gentleman’s third reason offered 
is that Indonesia is an OPEC country. 
Certainly he is correct, but he allows his 
emotions to cloud the full truth. Indo- 
nesia is largely a passive OPEC member, 
joining the group in a defensive move so 
as not to be left out of important deci- 
sions affecting its economy. This small 
nation has only 2 percent of world oil 
reserves, and 5 percent of OPEC output. 
What is more, Indonesia specifically in- 
creased its exports to the United States 
during the oil embargo, rather than par- 
ticipate in that madness, and is currently 
the source of about 10 percent of US. 
crude oil imports at weighted prices con- 
siderably less than the OPEC price hike. 

Indonesia is one of the world’s poorest 
nations—its per capita GNP will just 
reach $200 this year, a figure skewed 
somewhat by the increased oil earnings. 
Some Indonesians earn less than $100 
per year. 

The gentleman points to what he calis 
the mismanagement of the state-owned 
oil company, Pertimina. The problems 
with the use of the increased oil revenues 
is simply one case of a government try- 
ing to decide among far too many desery- 
ing development projects such as steel 
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mills, fertilizer plants, rice farms, and 
being inexperienced in the development 
of priorities. The money was not. spent 
on military hardware, but in a too- 
thinned-out attempt at hastening socia! 
and economic development, If such is to 
be deplored, then the early years of these 
United States are an example of deplora- 
ble conduct. 

I would also point out that the Gov- 
ernment of Indonesia is putting over half 
of its budget resources into capital devel- 
opment; only 15 percent goes into de- 
fense. Compare that with our own budget. 
The funds requested, and which the gen- 
tieman would deny, represent only about 
1.5 percent of the Indonesian defense 
budget. This does not necessarily mean 
bombs and guns, but assistance for the 
protection of one of our staunchest allies 
in the Pacific. It is a rich source of min- 
erals for western markets, and is on a 
key oil transport route between Japan 
and the Middle East. The collapse of the 
non-Communist governments in Indo- 
china is cause for great concern about 
the future plans of the aggressor nations 
in that sector of the world. Such a key 
to the best interests of the United States 
should not be denied through misinfor- 
mation such as this amendment. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Iowa (Mr. Harkin). 

The question was taken; and on a di- 
vision (demanded by Mr. Harxuy) there 
were—ayes 24, noes 46. 

So the amendments were rejected. 

The CHAIRMAN. Are there further 
amendments to title I? If not, the Clerk 
will report title II. 

The Clerk read as follows: 

TITLE IL—MIDDLE. EAST PEACE AND SE- 
CURITY SUPPORTING ASSISTANCE 
MIDDLE EAST POSITION STATEMENT 
Sec. 201. Section 901 of the Foreign Assist- 
ance Act of 1961 is amended by adding at 
the end thereof the following new para- 

graph: 

“Tt is the sense of Congress that the United 
States will maintain full flexibility to de- 
termine Middle East Policy as circumstances 
may require and that the authority con- 
tained in the Joint resolution entitled ‘Joint 
resolution to implement the United States 
proposal for the early-warning system in 
Sinai’, approved October 13, 1976 (Public 
Law 94-110), and the authorizations con- 
tained in the amendments made by the In- 
ternational Security Assistance Act of 1976 
do not, and shall not in any way be con- 
strued to, constitute congressional approval, 
acceptance, or endorsement (1) of any oral 
or written commitment, understanding, as- 
surance, promise, or agreement, whether ex- 
pressed or implied, or any other expression, 
oral or written (othe than the ‘United States 
Proposal for the Early Warning System in 
Sinai’), made by any official of the United 
States which Israel, Egypt, or any other na- 
tion or organization might construe or in- 
terpret as a basis on which it could rely or 
act, or (2) of any characterization of any 
such commitment, understanding, assurance, 
promise, or agreement, or other expression, 
as constituting a ‘codification’ of existing, 
congressionally approved United States 
policy.”". 

SECURITY SUPPORTING ASSISTANCE 

Src. 202. Section 532 of the Foreign Assist- 
ance Act of 1961 is amended to read as 
follows: 

“Sec. 532. AurHoRrizarion—(a) There is 
authorized to be appropriated to the Presi- 
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dent to carry out the purposes of this chap- 
ter for the fiscal year 1976 $1,883,300,000, of 
which not less than $90,000,000 shall be ayatl- 
able only for Greece. Amounts appropriated 
under this section are authorized to remain 
available until expended. 

“(b) Of the amount authorized to be 
appropriated in subsection (a), not to exceed 
$1,657,500,000 is authorized to be appropri- 
ated for furnishing assistance pursuant to 
the provisions of this chapter to Israel, Egypt, 
and other countries of the Middle East region 
in support of the effort undertaken to bring 
peace, stability, and economic progress to the 
people who reside in that region of the world, 
not less than $755,000,000 of which shall be 
available solely for Israel and not less than 
$750,000,000 of which shall be available solely 
for Egypt.”. 

MIDDLE EAST SPECIAL REQUIREMENTS FUND 


Sec, 203. Section 903 of the Foreign Assist- 
ance Act of 1961 is amended— 

(1) in subsection (a), by striking out “for 
the fiscal year 1975 not to exceed $100,- 
000,000" and inserting in Ieu thereof “for 
the fiscal year 1976 not to exceed $50,000,- 
000"; and 

(2) by striking out subsection (c) 
inserting in lieu thereof: 

“(c) Funds appropriated under subsection 
(a) shall be available to assist the Govern- 
ments of Egypt and Israel in carrying out 
activities under the agreement of October 10, 
1975, and to pay the costs of implementing 
the United States proposal for the early 
warning system in Sinai. Such funds may 
be obligated without regard to the provisions 
of subsection (b) of this section, to the 
extent that the proposed obligation has been 
justified to the Congress prior to the enact- 
ment of this subsection. 

“(d) Of the amount authorized under sub- 
section (a), not less than $12,000,000 shall 
constitute a contribution by the United 
States toward the settlement of the deficit 


and 


of the United Nations Relief and Works 
Agency for Palestine Refugees in the Middle 


East, if the President determines that a 
reasonable number of other countries will 
contribute a fair share toward the settle- 
ment of such deficit within a reasonable 
period of time after the date of enactment 
of the International Security Assistance Act 
of 1976. In determining such fair share, the 
President shall take into consideration the 
economic position of each such country. 
Such $12,000,000 shall be in addition to any 
other contribution to such Agency by the 
United States pursuant to any other pro- 
vision of law.”. 


Mr. MORGAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title II be considered as read, print- 
ed in the Recorp, and open to amend- 
ment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

‘There was no objection. 

AMENDMENT OFFERED BY MR. ALLEN 


Mr. ALLEN. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ALLEN: Page 19, 
line 15, after the comma which follows the 
word “Israel”, delete all the language in the 
remainder of subsection “(b)” and substi- 
tute therefor the following: “not less than 
$1,000,000,000 of which shall be available 
solely for Israel,” 

Mr. ALLEN. Mr. Chairman, the pro- 
posed amendment to section 202 of H.R. 
11963 is the clearest way afforded by 


this involved bill to disavow aid to Egypt 
and to affirm aid to Israel. 
At present section 202 authorizes $1.8 
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billion for the general purpose of Middle 
East peace and security supporting as- 
sistance, which is title II, with $90 mil- 
lion reserved for Greece. Section 202 then 
authorizes not to exceed $1,657,500,000 
for assistance to Israel, Egypt, and other 
countries in the Middle East region, with 
$755 million reserved for Israel, with 
$750,000,000 reserved for Egypt, and with 
$152,500,000 for other Arab nations, thus 
giving $750 million to Israel while ap- 
propriating a total of $902,500,000 to its 
enemies. 

The proposed amendment to section 
202 would delete the language following 
the comma after the word, “Israel,” thus 
removing countries in the Middle East 
except Israel and substituting language 
which would reserve the bulk of the au- 
thorization of $1 billion for Israel alone. 

Mr. MORGAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, this is a very confusing 
amendment. The way I read the gentle- 
man’s amendment, it knocks out the 
whole Middle East package. It knocks out 
supporting assistance completely except 
the provision that not less than $1,500,- 
000,000 be available for Israel. Israel is 
not programed for that amount of sup- 
porting assistance in this bill. 

This Near East package has been delib- 
erately planned to bring peace to that 
area. This amendment would deliberately 
destroy in my opinion any chance of ever 
arriving at a peace agreement in the 
Middle East. I would hope the House 
would stand behind the administration 
and defeat this amendment because it 
would really undo all negotiations that 
have been going on and put the whole 
future of the Mid-East area in jeopardy. 

Mr. ALLEN. Mr. Chairman, will the 
distinguished gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Tennessee. 

Mr, ALLEN. Mr, Chairman, my 
amendment would not strike out the 
amount for Greece. It comes after that 
section for Greece. But it would cut out 
all the appropriations for the enemies of 
the Israelis, 

It does not make sense to me to give 
$755 million to Israel and $902 million to 
its potential enemies. 

Mr. MORGAN. We are not giving any 
arms to Egypt or any adversary of Is- 
rael. This authorization is for support- 
ing assistance. Not one single gun and 
not one single bullet will go under this 
program to Egypt. 

Therefore, Mr. Chairman, I repeat this 
is a very confusing amendment, and I 
hope the House will defeat it. 

Mr. BROOMFIELD. Mr. Chairman, I 
move to strike the requisite number of 
words: 

Mr. Chairman, I rise in very, very 
strong oppostion to this amendment. 

If we really want to defeat this cntire 
bill and unravel this Middle East peace 
package, all we have to do is support this 
amendment. 

This has been very carefully worked 
out to achieve the proper balance as far 
as economic aid is concerned, as the 
chairman has pointed out, to Egypt. I 
think it would be very unfortunate if this 
amendment were adopted. 
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Mr. DERWINSKI, Mr. Chairman, will 
the gentleman yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from Illinois. 

Mr. DERWINSKI. Mr. Chairman, I 
thank the gentleman for ‘yielding. 

I think the gentleman is properly 
pointing out to the House that this is 
really the key to the bill of the com- 
mittee. This section has been carefully 
worked out. 

It provides a very, very practical 
method for the investment of U.S. funds 
in the peace and stability of the Middle 
East. 

Mr. Chairman, of all of the sections 
of the bill, this section 532 is the one that 
really deserves our support. To cut the 
figure for Israel at this time would be 
very short sighted. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Tennessee (Mr, ALLEN). 

The amendment was rejected. 

The CHAIRMAN. Are there any fur- 
ther amendments to title II? 

If not, the Clerk will read title ITI. 

The Clerk read as follows: 

TITLE ITI—FOREIGN MILITARY SALES 

FOREIGN MILITARY SALES POLICY 

Sec. 301. The last paragraph of section 1 

of the Foreign Military Sales Act is repealed. 


APPROVAL FOR TRANSFER OF DEPENSE ARTICLES 


Sec. 302. (a) Section 3 of the Foreign Mili- 
tary Sales Act is amended by adding at the 
end thereof the following new subsections: 

“(e) The President may not give his con- 
sent under paragraph (2) of subsection (a) 
or under the third sentence of such subsec- 
tion to a transfer of a defense article sold 
under this Act and may not give his consent 
under section 505(a) (1) or 505(a) (4) of the 
Foreign Assistance Act of 1961 unless— 

“(1) the President submits to the Speaker 
of the House of Representatives and the 
Committee on Foreign Relations of the Sen- 
ate, on the same day, a written report with 
respect to such proposed transfer contain- 
ing— 

“(A) the name of the country or interna- 
tional organization proposing to make such 
transfer, 

“(B) a description of the defense article 
proposed to be transferred, including the 
original acquisition cost of such defense 
article, 

“(C) the name of the proposed recipient of 
such defense article, 

“(D) the reasons for such proposed trans- 
fer, and 

“(E) the date on which such transfer is 
proposed to be made; and 

(2) elther— 

“(A) the Congress does not adopt a con- 
current resolution disapproving the pro- 
posed transfer within the first period of 
thirty calendar days of continuous session of 
Congress after the date on which such re- 
port is submitted, or 

“(B) the President certifies in his report 
that an emergency exists which requires 
such transfer in the national security in- 
terests of the United States. 

For purposes of this subsection, the con- 
tinuity of a session of Congress is broken 
only by an adjournment sine die, and the 
days on which either House is not in session 
because of an adjournment of more than 
three days to a day certain shall be excluded 
in the computation of the thirty-day period. 

“(f) If the President receives any informa- 
tion that a transfer of any defense article 
has been made without his consent as re- 
quired under this section or under section 
505 of the Foreign Assistance Act of 1961, he 
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shall report such information immediately 
to the Speaker of the House of Represent- 
atives and the Committee on Forelgn Rela- 
tions of the Senate.”. 

(b) (1) The second sentence of subsection 
(a) of section 3.of the Foreign Military Sales 
Act is amended by striking out “, and prior” 
and all that follows thereafter through 
“transferred”. 

(2) The first sentence of section 505(e) 
of the Foreign Assistance Act of 1961 is 
amended by striking out “, and prior” and 
all that follows thereafter through “trans- 
ferred”. 


EXTENSION OF PAY MENT PERIOD FOR CREDIT SALES 


Sec. 303. (a) Paragraph (1) of section 23 
of the Foreign Military Sales Act is amended 
by striking out “ten years” and inserting in 
Meu thereof “twelve years”. 

(b) The amendment made by subsection 
(a) shall apply with respect to financing un- 
der agreements entered into on or after the 
date of enactment of this Act for the pro- 
curement of defense articles delivered, or 
defense services rendered, after such date. 

FOREIGN MILITARY SALES 


Sec. 304. (a) Section 31 of the Foreign 
Military Sales Act is amended— 

(1) in subsection (a) by striking out 
“$405,000,000 for the fiscal year 1975” and 
inserting in Heu thereof “$1,065,000,000 for 
the fiscal year 1976”; 

(2) by amending subsection (b) to read as 
follows: 

“(b) The aggregate total of credits, or 
participations in credits, extended pursuant 
to this Act and of the principal amount of 
loans guaranteed pursuant to section 24(a) 
shall not exceed $2,374,700,000 for the fiscal 
year 1976, of which not less than $1,500,- 
000,000 shall be available solely for Israel.”; 
and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

“(c) Funds made available for the fiscal 
year 1976 under subsection (a) of this sec- 
tion shall be obligated to finance the pro- 
curement of defense articles and defense 
services by Israel on a long-term repayment 
basis either by the extension of credits with- 
out regard to the limitations contained in 
section 23 or by the issuance of guaranties 
under section 24. Israel shall be released 
from one-haif of its contractual liability to 
repay the United States Government with 
respect to defense articles and defense serv- 
ices so financed.”. 

(b) (1) Such section 31 is further amended 
by adding at the end thereof the following 
new subesection: 

“(d) The aggregate acquisition cost to 
the United States of excess defense articles 
ordered by the President in any fiscal year 
after fiscal year 1976 for delivery to foreign 
countries or international organizations un- 
der the authority of chapter 2 of part II of 
the Foreign Assistance Act of 1961 or pur- 
suant to sales under this Act may not exceed 
$100,000,000."". 

(2) Subsections (a), (b), (c), and (e) of 
section 8 of the Act entitled “An Act to 
amend the Foreign Military Sales Act, and 
for other purposes”, approved January 12, 
1971 (Public Law 91-672; 82 Stat. 2053), are 
repealed effective July 1, 1976. All funds in 
the suspense account referred to in subsec- 
tion (a) of such section on July 1, 1976, shall 
be transferred to the general fund of the 
Treasury. 

REMOVAL OF REGIONAL CEILINGS 

Sec. 305. Section 33 of the Foreign Military 
Sales Act is repealed. 

FEES OF MILITARY SALES AGENTS 

Sec, 306. (a) Section 36 of the Foreign 
Military Sales Act is amended— 

(1) im the second sentence of subsection 
(a) by striking out “and (F)” and inserting 
in lieu thereof “(F) the name of any sales 
agent or other person receiving any fee or 
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commission in conjunction with the sale to 
such foreign country or international 
organization of such defense article or serv- 
ice (other than a person who is a bona fide 
employee of the manufacturer of such 
defense article or, In the case of a defense 
service to be furnished by a private contrac- 
tor pursuant to a contract with the United 
States, of such contractor), and the amount 
of such fee or commission, and (G)"; and 

(2) in the first sentence of subsection (b) 
by striking out “(E)” and inserting in lieu 
thereof “(F)”. 

(b) Section 414(e) of the Mutual Security 
Act of 1954 is amended— 

(1) by striking out “and” at the end of 
paragraph (3); 

(2) by striking out the period at the end 
of paragraph (4) and inseritng in lieu there- 
of “; and ”; and 

(3) by adding immediately after para- 
graph (4) the following new paragraph: 

“(5) the name of any sales agent or other 
person receiving any fee or commission in 
conjunction with the sale for export of such 
items (other than a person who is a bona 
fide employee of the manufacturer of such 
items), and the amount of such fee or 
commission.”. 


ARMS SALES IMPACT STATEMENT 


Sec. 307. The first sentence of section of 
section 36(b) of the Foreign Military Sales 
Act, as amended by section 306(a) (2) of this 
Act, is further amended by striking out “the 
information specified in subparagraphs (A) 
through (F) in subsection (a)” and insert- 
ing in lieu thereof “(1) the information 
specified in subparagraphs (A), (B), (D), 
(E), and (F) in subsection (a); (2) a de- 
tailed description of the defense articles or 
services offered; (3) the reasons why the for- 
eign country or international organization 
to which the sale is proposed to be made 
needs the defense articles or services which 
are the subject of such sale and a description 
of how such country or organization intends 
to use such defense articles or services; (4) 
an analysis by the President of the impact 
of the proposed sale on the military stocks 
and the military preparedness of the United 
States; (5) the reasons why the proposed 
sale is in the national interest of the United 
States; (6) an analysis by the President of 
the impact of the proposed sale on the mili- 
tary capabilities of the foreign country or 
international organization to which such 
sale would be made; (7) an analysis by the 
President of how the proposed sale would af- 
fect the relative military strengths of coun- 
tries in the region to which the defense ar- 
ticles or services which are the subject of 
such sale would be delivered and whether 
other countries in the region have compa- 
rable kinds and amounts of defense articles 
or services; (8) an estimate of the levels of 
trained personnel and maintenance facilities 
of the foreign country or international orga- 
nization to which the sale would be made 
which are needed and available to utilize ef- 
fectively the defense articles or services pro- 
posed to be sold; (9) an estimate of the 
number of officers and employees of the 
United States and civilian contract person- 
nel whose presence would be required in 
such foreign country to carry out the pro- 
posed sale; (10) an analysis of the extent to 
which comparable kinds and amounts of de- 
fense articles or services are available from 
other countries; and (11) an analysis of the 
impact of the proposed sale on United States 
relations with the countries in the region to 
which the defense articles or services which 
are the subject of such sale would be deliv- 
ered.”". 

CONGRESSIONAL REVIEW OF FOREIGN MILITARY 
SALES 

Sec. 308. (a)(1) The second sentence of 
section 36(b) of the Foreign Military Sales 
Act is amended by striking out “twenty” and 
inserting in lieu thereof “30”. 

(2) The amendment made by paragraph 


March 3, 1976 


(1) shall apply with respect to any letter of 
offer with respect to which a statement is 
submitted, pursuant to such section 36(b), 
on or after the date of enactment of this Act. 

(b) Section 36(b) is further amended by 
adding the following sentence at the end 
thereof: “For the purpose of expediting the 
consideration and adoption of concurrent 
resolutions under this section, a motion to 
proceed to the consideration of any such 
resolution after it has been reported by the 
appropriate committee shall be treated as 
highly privileged in the House of Repre- 
sentatives and as privileged in the Senate.”’. 

ANNUAL ARMS SALES ESTIMATES 

Sec. 309. Section 36 of the Foreign Military 
Sales Act is further amended— 

(1) by redesignating subsection (c) as 
subsection (d); and 

(2) by inserting the following new subsec- 
tion (c) immediately after subsection (b): 

“(c)(1) Not later than February 15 of 
each year, the President shall submit to the 
Speaker of the House of Representatives and 
to the chairman of the Committee on For- 
eign Relations of the Senate estimates, in- 
cluding the dollar value— 

“(A) of future sales of defense articles 
and defense services under this Act, and 

“(B) of commercial sales of defense ar- 
ticles and services to foreign countries and 
international organizations by persons doing 
business in the United States, 
for each of the next two fiscal years. Such 
estimates shall include for each country and 
international organization for each such 
fiscal year— 

“(1) the total amount of cash sales from 
stock under section 21, contracts for the 
procurement of defense articles or defense 
services under section 22, credit sales under 
section 23, and guaranties under section 24 
proposed to be made and the total amount 
of commercial arms sales expected to be 
made; and 

“(il) in the event any such cach sale, credit 

sale, guaranty, or commercial sale is expected 
to involve major defense equipment or a 
major defense service, a full and complete 
description of such major defense equip- 
ment or such major defense service. 
Not later than thirty days following the 
receipt of a request made by the Committee 
on Foreign Relations of the Senate or the 
Committee on International Relations of 
the House of Representatives for additional 
information with respect to any estimate 
submitted pursuant to this paragraph, the 
President shall submit such information to 
such committee. 

“(2) The estimates submitted pursuant to 
paragraph (1) shall be accompanied by an 
explanation and justification— 

“(A) for the total foreign arms sales pro- 
gram (including both sales under this Act 
and commercial sales) as described in such 
estimates; 

“(B) for the foreign arms sales program 
(including both sales under this Act and 
commercial sales) for each country and in- 
ternational organization as described in such 
estimates; and 

“(C) for each cash sale, credit sale, or 
guaranty under this Act, and for each com- 
mercial arms sale, with respect to which a 
full and complete description is submitted 
pursuant to clause (ii) of paragraph (1); 
including an explanation of the extent to 
which the matter described in each such 
subparagraph (A) through (C) will support 
the foreign policy objectives of the United 
States, strength the security of the United 
States, and promote world peace, and a full 
and complete analysis of the impact of each 
such matter on— 

“(i) balances of power and arms races in 
each region of the world in which any sale, 
credit sale, or guaranty under this Act or any 
commercial arms sale is expected to be 
made; 
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(il) international negotiations and efforts 
directed at the achievement of arms con- 
trol; 

(ili) the defense production capability 
of the United States; and 

“(iv) the military stocks and military pre- 
paredness of the United States. 

In preparing that portion of the impact 
analysis relating to clauses (i) and (ii), the 
President shall consult with the Director of 
the Arms Control and Disarmament Agency, 

“(3) The President shall make every ef- 
fort to submit all of the information re- 
quired by this subsection wholly in unclassi- 
fied form. In the event the President submits 
any such information, in whole or in part, 
in classified form, the President shall also 
submit simultaneously a detailed summary, 
in unclassified form, of the classified por- 
tion of such information.”’. 

ANNUAL CEILING ON ARMS SALES 


Sec. 310. (a) Chapter 3 of the Foreign Mili- 
tary Sales Act is amended by adding at the 
end thereof the following new section: 

“Src. 38. ANNUAL CEILING ON ARMs SALES.— 
(a) The aggregate value of defense articles 
and defense services— 

“(1) for which contracts of sale are en- 
tered into under this Act; or 

“(2) for which commercial sales contracts 
are made which provide— 

“(A) in the case of defense articles pro- 
duced in the United States, for the export 
of such defense articles (other than export 
by a United States Government agency) to 
any foreign country or international organi- 
zation, or 

“(B) im the case of defense services (re- 
gardless of whether such defense services are 
to be furnished in the United States or in 
a foreign country), for the furnishing of such 
defense services to any foreign country or 
international organization; 
may not exceed $9,000,000,000 in any fiscal 
year in terms of constant 1975 dollars, which 
ceiling shall be calculated by the President 
quarterly to conform to changes in the Unit 
Value Index of United States domestic ex- 
ports of finished manufactures and reported 
to the Speaker of the House of Representa- 
tives and the chairman of the Committee on 
Foreign Relations of the Senate. The aggre- 
gate value for any fiscal year of any such 
defense articles which are weapons, weapons 
systems, munitions, combat aircraft, combat 
vehicles, combat vessels or boats, or other im- 
plements of war may not exceed 40 per 
centum of the ceiling for the aggregate value 
of all such defense articles and defense sery- 
ices for such year. For the purposes of this 
subsection, the value of any contract of sale 
or commercial sales contract to which this 
subsection is applicable shall be the contract 
price of such contract of sale or commercial 
sales contract as of the date on which such 
contract of sale or commercial sales contract 
is entered into. The President may waive such 
limitations to the extent necessary to allow 
defense articles and services to be furnished 
on an emergency basis if he determines and 
certifies to the Speaker of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate that an emergency 
exists which requires the furnishing of such 
defense articles and services in the national 
security interests of the United States. 

“(b)(1) No company doing business in 
the United States may enter into any con- 
tract described in paragraph (2) of subsec- 
tion (a) unless— 

“(A) such contract has been submitted to 
the Secretary of Defense, and 

“(B) the Secretary has notified such com- 
pany that such contract is consistent with 
the allocations established under subsec- 
tion (c). 

“(2) Any person who willfully violates this 
subsection shall be fined not more than 
$25,000 or imprisoned not more than two 
years, or both. 


“(c) In implementing the requirements of 
subsection (a), the President may, subject to 
such requirements as the Congress may by 
law prescribe, establish such arms sales 
quotas for countries and regions, and for 
sales under this Act and commercial sales, as 
he deems appropriate. 

“(d) As used in this section, the term 
‘yalue" means— 

“(1) with respect to defense articles or de- 
fense services sold under this Act, value as 
defined in section 644(m) of the Foreign As- 
sistance Act of 1961, and 

(2) with respect to defense articles or de- 
fense services sold commercially, the con- 
tract price for such defense articles or 
defense services. 

“(e) The United States is concerned with 
the increasing volume of international arms 
transfers and, in particular, with the diver- 
sion of scarce world resources from urgent 
humanitarian, economic, and social develop- 
ment purposes, and the potential increase in 
the likelihood and ferocity of armed conflict 
which result from such transfers. Recogniz- 
ing that no one nation alone can limit the 
world arms traffic, it shall be the policy of 
the United States with respect to arms trans- 
fers— 

“(1) to pursue vigorously policies aimed 
at obtaining effective international controls, 
on a worldwide or regional basis, on such 
transfers; and 

“(2) by our own policies, to exercise a mod- 
erating influence— 

“(A) on the overall level of international 
arms transfers, 

“(B) on the militarily destabilizing impact 
of such transfers, and 

“(C) on the degree of harmful and dam- 
aging effects of weapons transferred.”’. 

(b) The amendment made by subsection 
(a) shall take effect on October 1, 1976, and 
shall apply with respect to fiscal year 1977 
and each fiscal year thereafter. 

REVIEW OF ARMS SALES POLICY 

Sec. 311. Chapter 4 of the Foreign Military 
Sales Act is amended by adding at the end 
thereof the following new section: 

"SEC. 48. REVIEW or ARMS SALES POLICY.— 
(8&8) The President shall conduct a compre- 
hensive study of the arms sales policies and 
practices of the United States Government, 
including policies and practices with respect 
to commercial arms sales, in order to deter- 
mine whether such policies and practices 
should be changed. Such study shall exam- 
ine the rationale for arms sales to foreign 
countries, the benefits to the United States 
of such arms sales, the risks to world peace 
as & result of such arms sales, trends in arms 
Sales by the United States and other coun- 
tries, and steps which might be taken by the 
United States to provide for limitations on 
arms sales. In addition, such study shall in- 
clude an evaluation of the impact of United 
States arms sales policies on the economic 
and social development of foreign countries 
and consideration of steps which might be 
taken by the United States to encourage the 
maximum use of the resources of the devel- 
oping countries for economic and social de- 
velopment purposes, 

“(b) Not later than the end of the one- 
year period beginning on the date of enact- 
ment of this section, the President shall sub- 
mit to the Congress a report setting forth in 
detail (1) the findings made and conclusions 
reached as a result of the study conducted 
pursuant to subsection (a), together with 
such recommendations for legislation as the 
President deems appropriate, (2) the efforts 
made by the United States during the five 
years immediately preceding the submission 
of such report to initiate and otherwise en- 
courage arms sales Hmitations, and (3) the 
efforts being made by the United States at 
the time of the submission of such report 
to initiate and otherwise encourage arms 
sales limitations.”. 
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DEFINITIONS 

Sec. 312. Section 47 of the Foreign Mili- 
tary Sales Act is amended— 

(1) by striking out “and” at the end of 
paragraph (1); 

(2) by striking out the period at the end 
of paragraph (2) and inserting in lieu there- 
of a semicolon; and 

(3) by adding immediately after para- 
graph (2) the following new paragraphs: 

“(3) ‘Defense article’ includes— 

“(A) any weapon, weapons system, muni- 
tion, aircraft, vessel, boat, or other imple- 
ment of war, 

“(B) any property, installation, commod- 
ity, material, equipment, supply, or goods 
used for the purposes of furnishing military 
assistance, 

“(C) any machinery, facility, tool, mate- 
rial, supply, or other item necessary for the 
manufacture, production, processing, repair, 
servicing, storage, construction, transporta- 
tion, operation, or use of any article listed 
in this paragraph, and 

“(D) any component or part of any article 
listed in this paragraph, 
but does not include merchant vessels or, 
as defined by the Atomic Energy Act of 1954, 
source material, byproduct material, special 
nuclear material, production facilities, utili- 
zation facilities, or atomic weapons or arti- 
cles involving Restricted Data; 

“(4) ‘defense service’ includes any serv- 
ice, test, inspection, repair, training, publi- 
cation, technical or other assistance, or de- 
fense information used for the purposes of 
furnishing military assistance; 

“(5) ‘training’ includes formal or informal 
instruction of foreign students in the United 
States or overseas by officers or employees of 
the United States, contract technicians, or 
contractors (including instruction at civil- 
ian institutions), or by correspondence 
courses, technical, educational, or informa- 
tion publications and media of all kinds, 
training aid, orientation, training exercise, 
and military advice to foreign military units 
and forces; 

“(6) ‘major defense equipment’ means a 
weapons system which costs, over the life 
of its development or production in— 

“(A) research, development, testing, and 
engineering, in excess of $50,000,000, or 

“(B) procurement, in excess of $200,000,- 
000; and 

“(7) ‘major defense service’ means any 
defense service which materially increases 
the military capability of the country or 
international organization to which it is 
rendered.”. 


Mr. MORGAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title III be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. MOFFETT. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like to engage 
the distinguished chairman of the 
committee, if I may, in a colloquy on 
an issue on which I had intended to 
offer an amendment. I do not think 
I will, but I would like to have, for 
the record, a colloquy with the dis- 
tinguished chairman on the issue of 
aid to the country of Argentina. 

I will try to be brief, Mr. Chairman; 
but I do think that it is important to 
have a discussion on the matter. 

Argentina, as I think most of us know, 
has a steadily worsening inflation rate. 
It is plagued by business bankruptcies, 
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unemployment, and labor strife. There 
is a spreading moyement within mili- 
“tary circles for a takeover, the feeling 
being that Mrs. Peron is extraordinarily 
weak. 

` Mr. Chairman, there has been a great 
deal of comment in the media—the New 
York Times, the Washington Post, and 
other papers in our country about the 
situation there. 

Most recently, on February 25, 1976, 
the New York Times said that there was 
a growing conviction that the armed 
forces would overthrow Mrs. Peron if the 
Argentine Congress did not act to force 
her removal. They say that the political 
uncertainty and rumors of a military 
coup do not help Argentina’s credit pros- 


pects. 

My. Chairman, there has been a death 
toll of probably close to 1,000 people 
since July 1 of 1974 due to terrorism on 
both the left and the right in Argentina. 
There is just about an equal amount of 
terrorism from both extremes, appar- 
ently. The inflation rate is 300 percent 
or so. 

Historically, the armed services there 
has overthrown the civilian chief of state 
on five different occasions since 1930. 
And, as the Washington Post recently 
said, the army is an unknown quantity 
there. 

I wonder whether we are really help- 
ing the situation there, the nearly an- 
archical situation, given the fact that 
there is repression and given the fact 
that we just simply do not know what is 
going to happen? 

Mr. Chairman, I wonder what deliber- 
ations or what considerations have gone 
into the committee’s decision to award 
$34 million, as I recall, in sales and 
$900,000 in training. 

Mr. MORGAN. If the gentleman will 
yield, I want to assure the gentleman 
that the committee has been watching 
the situation in Argentina very closely. 

As the gentleman knows, we have no 
grant military assistance programed 
there. The foreign military sales pro- 
jected for fiscal year 1976, $34 million, 
have not been firmed up as yet. 

The gentleman knows, as I know, that 
there are serious problems in that coun- 
try, and that unstable conditions pre- 
vail there at the present time. I am sure 
that before the final decision is made on 
these sales, the administration will take 
another look at the situation in Argen- 
tina. 

Mr. MOFFETT. Mr. Chairman, I 
would ask the distinguished chairman of 
the subcommittee if there was any testi- 
mony in the hearings on this subject by 
the Department of State which reflected 
any apprehension about providing such 
assistance to that country. 

Mr. MORGAN. When we held our 
hearings, the situation in Argentina was 
not as unstable as it is today. 

I might add that the gentleman from 
Florida (Mr. Fascett) may be able to 
speak to that; he handled some hear- 
ings relating to developments in Latin 
America. 

Mr, FASCELL. Mr. Chairman, if the 
gentleman would yield, I would say to 
the gentleman from Connecticut (Mr, 
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Morrett) that as the chairman, the gen- 
tleman from Pennsylvania .(Mr. MoR- 
can) has pointed out, the situation. at 
that time was not as unstable as it is 
now. This was a program at about the 
level at which the United States has been 
maintaining the foreign military credit 
program with Argentina. As the gentle- 
man I am sure knows, this is relatively 
small. It has been pointed out, as the 
chairman of the full committee pointed 
out, that it may or it may not be con- 
cluded, depending on what the situation 
is in Argentina. The total program does 
provide, obviously, the flexibility for the 
administration to conclude a program of 
sales to Argentina if it so desires. 

Mr. MOFFETT. Mr. Chairman, I just 
want to say to the distinguished chair- 
man of the full committee, the gentle- 
man from Pennsylvania (Mr. Morcan), 
that I have great respect for the gentle- 
man and for the changes that his com- 
mittee has made on the processes here, 
but I am wondering if perhaps it is true 
that if the hearings that were held were 
held at a time when the Government was 
less stable than this amendment ought 
to be offered? 

Mr. MORGAN. No, I feel the admin- 
istration should have some flexibility, as 
suggested by the gentleman from Flor- 
ida (Mr. Fascett). I would hope that 
with the recommendations we are mak- 
ing here, they will not do anything rash 
or irresponsible. 

Mr. FASCELL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would say to the 
gentleman from Connecticut (Mr. 
Morretr) this is a lump sum author- 
ization. We do not provide a line item. 
The amounts set out in the report is the 
program which the administration pro- 
poses. We are hopeful the situation would 
be such that we could continue with that 
kind of a relationship that we have had 
with Argentina. I might add that indeed 
the problems the gentleman is relating 
have been problems that have confronted 
Argentina for a long time. I am not sure 
that the United States in any way could 
have any influence on those issues. 

In answer to the gentleman’s specific 
question as to whether a line item would 
be the right way to prohibit sales, I think 
it would be the wrong way to deal with 
the problem. 

Mr. MOFFETT. Mr. Chairman, if the 
gentleman would yield, I would just say 
as a talking point on the gentleman’s as- 
sertion that we have had that problem 
for a long time, I would agree that there 
has been that instability for a long time, 
but, as the New York Times said on 
December 4, 1975: 

The high hopes that many Argentinians 
had for national reconciliation and personal 
prosperity when Juan Peron returned tri- 
umphantly to the presidency in 1973 have 
given way to low morale and a sense of inse- 
curity. 


As a part of that nation’s insecurity, 
I would like the Recor» to reflect that. 

Mr. FASCELL. Mr, Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. Are there any 
amendments to title III? If not, the Clerk 
will read. 

The Clerk read as follows: 
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TITLE IV—MISCELLANEOUS PROVISIONS 
CONTINGENCY FUND 

See. 401. Chapter 5 of part I of the For- 
eign Assistance Act- of 1961 is amended— 

(1) in the chapter heading, by striking out 
“DISASTER RELIEF” and inserting in Heu 
thereof “CONTINGENCY FUND”; and 

(2) in section 451(a)— 

(A) by striking out “1975” and inserting 
in lieu thereof “1976”; 

(B) by striking out “or by section 639"; 
and 

(C) by adding at the end thereof the fol- 
lowing new sentence: “Amounts appropri- 
ated under this section are authorized to re- 
main available until expended.”, 

INTERNATIONAL NARCOTICS CONTROL 


Sec. 402. Section 482 of the Foreign As- 
sistance Act of 1961 is amended by insert- 
ing “and $42,500,000 for the fiscal year 1976, 
no part of which may be obligated for or 
on behalf of any country where illegal traffic 
in opiates has been a significant problem 
unless and until the President determines 
and certifies in writing to the Speaker of 
the House of Representatives and the chair- 
man of the Committee on Foreign Relations 
of the Senate that assistance furnished to 
such country pursuant to the authority in 
this chapter is significantly reducing the 
amount of illegal opiates entering the inter- 
national market” immediately after "1975". 


REPEAL OF INDOCHINA ASSISTANCE 


Sec. 403. (a) Part V of the Foreign Assist- 
ance Act of 1961 and sections 34, 35, 36, 37, 
38, 39, and 40 of the Foreign Assistance Act 
of 1974 are repealed. All determinations, 
authorizations, regulations, orders, con- 
tracts, agreements, and other actions issued, 
undertaken, or entered into under author- 
ity of any provision of law repealed by this 
section shall continue in full force and ef- 
fect until modified, revoked, or superseded 
by appropriate authority. 

(b) Subject to the availability of appro- 
priations therefor, the President is au- 
thorized to adopt as a contract of the United 
States Government, and assume any li- 
abilities arising thereunder (in whole or 
in part) any contract, which had been 
funded or approved for funding by the 
Agency for International Development prior 
to June 30, 1975, for financing with funds 
made available under the Foreign Assistance 
Act of 1961 or the Foreign Assistance Act 
of 1974, between the former Governments of 
Vietnam or Cambodia (including any of 
their agencies) or the Government of Laos 
(or any of its agencies) and any person 
and to apply with respect to any such con- 
tract the authorities of the Foreign Assist- 
ance Act of 1961. 

(c) Funds made available for the pur- 
poses of part V of the Foreign Assistance 
Act of 1961 and of section 36 of the Foreign 
Assistance Act of 1974 (including amounts 
certified pursuant to section 1311 of the Sup- 
plemental Appropriation Act, 1955 (81 U.S.C. 
200), as having been obligated against ap- 
propriations heretofore made) are author- 
ized to be appropriated, and thereafter, to 
remain available until expended, to meet 
necessary expenses arising from the actions 
authorized by subsection (b) of this section 
and such funds are authorized to remain 
available until expended to meet necessary 
expenses arising from the termination of as- 
sistance programs authorized by such part 
and such section 36, which expenses may in- 
clude but need not be limited to the settle- 
ment of claims and associated personnel 
costs. 

INTERIAL QUARTER AUTHORIZATIONS 


Sec. 404. There are authorized to be ap- 
propriated for the period July 1, 1976, 
through September 30, 1976, such sums 
as may be necessary to conduct programs 
and activities for which funding was au- 
thorized for fiscal year 1976 by this Act in 
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accordance with the authorities applicable 
to such programs and activities for such 
fiscal year, except that the amount appro- 
priated for such period for any such program 
or activity may not exceed one-fourth of 
the amount authorized to be appropriated 
for fiscal year 1976 for such program or 
activity. 
POLICY ON ANGOLA 

Sec. 405. (a) The Congress finds that the 
involvement of external forces in Angola con- 
stitutes a threat to international peace and 
calls upon the President to— 

(1) seek an agreement among all parties 
to bring an end to the fighting in Angola 
and support effort by the Organization of 
African Unity to that end; 

(2) take care that the United States ‘faith- 
fully observes a policy of nonintervention in 
the affairs of Angola; and 

(8) report to the Congress on the Imple- 
mentation of this section within sixty 
days after the date of enactment of this 
section and every thirty days thereafter until 
such time as both the Committee on Interna- 
tional Relations of the House of Representa- 
tives and the Committee on Foreign Rela- 
tions of the Senate have adopted resolutions 
stating that such reports are no longer 
necessary. 

(b) (1) No assistance of any kind may be 
provided for the purpose, or which would 
have the effect, of promoting or augmenting, 
directly or indirectly, the capacity of any na- 
tion, group, organization, movement, or in- 
dividual to conduct military or paramilitary 
operations in Angola unless and until the 
Congress expressly authorizes such assistance 
by law enacted after the date of enactment 
of this section, 

(2) If the President determines that assist- 
ance prohibited by paragraph (1) of this 
subsection should be furnished in the na- 
tional security interests of the United States, 
he shall submit to the Speaker of the House 
of Representatives and the Committee on 
Foreign Relations of the Senate a report 
containing— 

(A) a statement by the President that his 
efforts to obtain the agreement described in 
paragraph (1) of subsection (a) have not 
been successful; 

(B) a description of the amounts and 
categories of assistance which he recom- 
mends to be authorized and the identity of 
the proposed recipients of such assistance; 
and 

(C) a certification that the President 
has determined that the furnishing of such 
assistance is important to the national se- 
curity interests of the United States and a 
detailed statement, in unclassified form, of 
the reasons supporting such determination. 

(c) The prohibition contained in subsec- 
tion (b)(1) does not apply with respect to 
assistance which is furnished solely for hu- 
manitarian purposes, 

(d) The provisions of this section may not 
be waived under any other provision of law. 

REPORT ON KOREA 


Sec. 406. Chapter 3 of part IM of the 
Foreign Assistance Act of 1961 is amended 
by adding at the end thereof the following 
new section: 

“Sec. 668. Report ON Korea—Within 
ninety days after the enactment of this 
section, and at least once during each of 
the next five years, the President shall 
transmit to the Speaker of the House of Rep- 
resentatives and to the Committees on For- 
eign Relations and Armed Services of the 
Senate @ report which (1) reviews the 
progress made under the Republic of Korea's 
announced program to modernize its armed 
forces so as to achieve military self-suffi- 
ciency by 1980, (2) reports on the role of the 
United States in mutual security efforts in 
Korea, and (3) reports on prospects for or 
implementation of phased reduction of 
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United States armed forces assigned to duty 

in the Republic of Korea, in coordination 

with Korea’s timetable for military seif- 

sufficiency.". 

CONTROL OF MILITARY FORCES IN THE INDIAN 
OCEAN 

Sec. 407. (a) It is the sense of Congress that 
the President should undertake to enter into 
negotiations with the Soviet Union intended 
to achieve an agreement limiting the deploy- 
ment of naval, air, and land forces of the 
Soviet Union and the United States in the 
Indian Ocean and littoral countries. Such 
negotiations should be convened as soon as 
possible and should consider, among other 
things, limitations with respect to— 

(1) the establishment or use of facilities 
for naval, air, or land forces in the Indian 
Ocean and littoral countries; 

(2) the number of naval vessels which may 
be deployed in the Indian Ocean, or the num- 
ber of “ship-days” allowed therein; and 

(3) the type and number of military forces 
and facilities allowed therein. 

(b) Not later than December 1, 1976, the 
President shall transmit a report to the 
Speaker of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate with respect to steps he has taken to 
carry out the provisions of this section. 
PROHIBITION OF ASSISTANCE TO COUNTRIES 

GRANTING SANCTUARY TO INTERNATIONAL 

TERRORISTS 


Sec. 408. Chapter 1 of part IIT of the For- 
elgn Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

“Sec. 620A. PROHIBITION AGAINST FURNISH- 
ING ASSISTANCE TO COUNTRIES WHICH GRANT 
SANCTUARY TO INTERNATIONAL TERRORISTS. 
(a) Except under extraordinary circum- 
stances, the President shall terminate all 
assistance under this Act to any government 
which grants sanctuary from prosecution to 
any individual or group that has committed 
an act of international terrorism and may not 
thereafter furnish assistance to susch gov- 
ernment until the end of the one year period 
beginning on the date of such termination, 
except that if during its perlod of ineligibility 
for assistance such country grants sanctuary 
from prosecution to any other individual or 
group that has committed an act of inter- 
national terrorism, such country’s period of 
ineligibility shall be extended for an addi- 
tional year for each such individual or group. 

“(b) If the President determines that ex- 
traordinary circumstances exist which justify 
a continuation of assistance to any govern- 
ment described in subsection (a), he shall 
report such extraordinary circumstances to 
the Speaker of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate, Assistance may not be furnished 
to such government if the Congress, within 

calendar days of receiving such report, 
adopts a concurrent resolution stating in 
effect that if does not find that extraordinary 
circumstances exist which justify assistance 
to such government.’”’. 
PROHIBITION AGAINST MILITARY ASSISTANCE AND 
SALES CREDITS TO CHILE 


Sec. 409. (a) No military or security sup- 
porting assistance may be furnished under 
the Foreign Assistance Act of 1961; and no 
credits. (including participations in credits) 
may be extended, and no loan may be guar- 
anteed, under the Foreign Military Sales Act 
with respect to Chile. 

(b) No deliveries of any such assistance 
may be made to Chile on and after the date 
of enactment of this section. 

(c) The President may waive the provi- 
sions of this section if he determines, after 
September 30, 1976, that the Government of 
Chile has made substantial progress in pro- 
moting the recognition and enforcement 
within Chile of internationally nized 
human rights. In making that determina- 
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tion, the President shall consider the extent 
of cooperation by the Government of Chile 
in permitting an unimpeded investigation of 
alleged violations of internationally recog- 
nized human rights by appropriate interna- 
tional organizations, including the Interna- 
tional Committee of the Red Cross and orga- 
nizations acting under the authority of the 
United Nations or of the Organization of 
American States. The determination of the 
President pursuant to this subsection shall, 
within ten days thereafter, be submitted to 
the Speaker of the House of Representatives 
and to the chairman of the Committee on 
Foreign Relations of the Senate together with 
a detailed justification thereof; such deter- 
mination shall not become effective until 
thirty calendar days after its submission and 
shall only become effective if, during syøh 
thirty-day period, the Congress does not 
adopt s concurrent resolution rejecting. such 
determination. 


MUNITIONS CONTROL 


Suc. 410. Section 414 of the Mutual Secu- 
rity Act of 1954 is amended by adding at the 
end thereof the following new subsections: 

“(f2) The President shall submit promptly 
to the Speaker of the House of Representa- 
tives and to the chairman of the Committee 
on Foreign Relations of the Senate quarterly 
reports containing, except with respect to 
licenses issued for the export of items for 
purposes of carrying out chapter 2 of part IT 
of the Foreign Assistance Act of 1961 or the 
Foreign Military Sales Act— 

"(1) a numbered listing for each foreign 
country of all licenses issued for the export 
of significant combat equipment on the 
United States Munitions List in excess of 
$1,000,000, indicating the quantity and value 
thereof; and 

“(2) the total number of licenses issued 
and the total value of all arms, ammuni- 
tion, and implements of war (including tech- 
nical data relating thereto) licensed for ex- 
port to each foreign country. 

“(g) No license for the export of major 
defense equipment sold to a foreign country 
under 4 contract in the amount of $25,000,000 
or more shall be issued under this section 
unless such major defense equipment was 
sold under authority of the Foreign Military 
Sales Act. For purposes of this subsection, 
‘major defense equipment’ means any item 
of significant combat equipment on the 
United States Munitions List having a non- 
recurring research and development cost of 
more than $50,000,000 or a total production 
cost of more than $200,000,000. 

“(h) In carrying out functions under this 
section with respect to the export of arms, 
ammunitions, and implements of war (in- 
cluding technical data relating thereto), the 
President is authorized to exercise the same 
powers concerning violations and enforce- 
ment which are conferred upon departments, 
agencies, and officials by sections 6 (c), (d), 
(e), and (f); and 7 (a) and (c) of the 
Export Administration Act of 1969, subject 
to the same terms and conditions as are 
applicable to such powers under such Act, 
Nothing in this subsection shall be construed 
as authorizing the withholding of Informa~ 
tion from the Congress.”. 

PROHIBITION AGAINST DISCRIMINATION 


Sec, 411. (a) Section 505 of the Foreign 
Assistance Act of 1961 is amended by adding 
at the end thereof the following new sub- 
section: 

“(g)(1) It is the policy of the United 
States that no assistance under this chapter 
should be furnished to any foreign country,. 
the laws, regulations, official policies, or goy- 
ernmental practices of which prevent any 
United States national from participating in 
the furnishing of defense articles or defense 
services under this chapter on the basis of 
race, religion, national origin, or sex, 

=(2) (A) No agency performing functions 
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under this chapter shall, in employing or 
assigning personnel to participate in the 
performance of any such function whether 
in the United States or abroad, take into ac- 
count the exclusionary policies or practices 
of any foreign government where such pol- 
icies of practices are based upon race, vell- 
gion, national origin, or sex. 

“(B) Each contract entered into by any 
agency referred to in subparagraph (A) of 
this paragraph for the performance of any 
function under tihs chapter shall contain a 
provision to the effect that no person, part- 
nership, corporation, or other entity perform- 
ing functions pursuant to such contract, 
shall, in employing or assigning personnel to 
participate in the performace of any such 
function whether in the United States or 
abroad; take into account the exclusionary 
policies or practices of any foreign govern- 
ment where such policies or practices are 
based upon race, religion, national origin, or 
sex. 

“(3) The President shall promptly trans- 
mit reports to the Speaker of the House of 
Representatives and the chairman of the 
Committee on Foreign Relations of the Sen- 
ate concerning any transaction in which 
any United States person as (defined in gec- 
tion 770i(a) (30) of the Internal Revenue 
Code of 1954) is prevented by a foreign gov- 
ernment on the basis of race, religion, na- 
tional origin, or sex, from participating in 
the furnishing of assistance under this chap- 
ter, or education and training under chap- 
ter 5, to any foreign country. Such report 
Shall include (A) a description of the facts 
and circumstances of any such discrimina- 
tion, (B) the response thereto on the part 
of the United States or any agency or em- 
ployee thereof, and (C) the result of such 
response, if any.”. 

(b) Chapter 1 of the Foreign Military 
Sales Act Is amended by adding at the end 
thereof the following new section: 

“Sec. 5. PROHIÐITION AGAINST DISCRIMINA- 
tion.—(a) It is the policy of the United 
States that no sales should be made, cred- 
its (including participations in credits) or 
guarantees extended to any foreign coun- 
try, the laws, regulations, official policies, or 
governmental practices of which prevent any 
United States national from participating 
in the furnishing of defense articles or de- 
fense services under this Act on the basis of 
race, religion, national origin, or sex. 

“(b)(1) No agency performing functions 
under this Act shall, in employing or as- 
signing personnel to participate in the per- 
formance of any such function whether in 
the United States or abroad, take in to ac- 
count the exclusionary policies or practices 
of any foreign government where such poli- 
cies or practices are based upon race, re- 
ligion, national origin, or sex. 

“(2) Each contract entered Into by any 
such agency for the performance of any 
function under this Act shall contain a pro- 
vision to the effect that no person, partner- 
ship, corporation, or other entity performing 
functions pursuant to such contract, shall, 
in employing or assigning personnel to par- 
ticipate in the performance of any such 
function whether in the United States or 
abroad, take into account the exclusionary 
policies or practices of any foreign govern- 
ment where such policies or practices are 
based upon race, religion, national origin, 
or sex. 

“(c) The President shall promptly trans- 
mit reports to the Speaker of the House of 
Representatives and the chairman of the 
Committee on Foreign Relations of the Sen- 
ate concerning any instance in which any 
United States person (as defined in section 
7701(a)(30) of the Internal Revenue Code 
of 1954) is prevented by a foreign government 
on the basis of race, religion, national ori- 
gin, or sex, from participating in the per- 
formance of any sale under this Act or any 
Sale with respect to which an export. license 
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is required under section 414 of the Mutual 
Security Act of 1954. Such report shall in- 
clude (1) a description of the facts and’ cir- 
cumstances of any such discrimination, (2) 
the response thereto on the part of the United 
States or any agency or employee thereof and 
(3) the result of such response, if any.”. 

UNITED STATES CITIZENS IMPRISONED IN MEXICO 

Brc. 412. (a) The Congress, while sharing 
the concern of the President over the urgent 
need for International cooperation to restrict 
traffic in dangerous drugs, is convinced that 
such efforts must be consistent with respect 
for fundamiental human rights, The Con- 
gress, therefore, calls upon the President to 
take steps to insure thet United States efforts 
to secure stringent international law enforce- 
tient measures are combined with efforts to 
secure fair and humiane treatment for citi- 
zens of all countries. 

(b)(1) The Congress requests that the 
President communicate directly to the Presi- 
dent and Government of the Republic of 
Mexico the continuing desire of the United 
States for friendly relations between our two 
countries and the concern of the United 
States over treatment of United States citi- 
zens arrested in Mexico. 

(2) The President shall report periodically 
to the Speaker of the House of Representa- 
tives and the Committee on Foreign Rela- 
tions of the Senate on progress toward full 
respect for the human and legal rights of all 
United States citizens detained in Mexico un- 
til such time as the President is satisfied that 
such United States citizens are, in all cases, 
being treated in accordance with interna- 
tional and Mexican legal standards. 

AID FOR CYPRIOT REFUGEES 

Sec. 413. Section 495 of the Foreign Assist- 
ance Act of 1961 is amended by striking ont 
“830,000,000" and inserting In leu thereof 
“$50,000,000"". 

ASSISTANCE TO TURKEY 

Sec. 414. (a) Section 620(x)({1) of the 
Foreign Assistance Act of 1961 is amended 
by striking out “Provided,” and all that fol- 
lows through the end of paragraph (1) and 
inserting in lieu thereof the following: “Pro- 
vided, That the President may suspend the 
provisions of this subsection and of section 
3(c) of the Foreign Military Sales Act with 
respect to cash sales and extensions of credits 
and guaranties under such Act for the pro- 
curement of such defense articles and de- 
fense services as the President determines 
are necessary to enable Turkey fo fulfill her 
defense responsibilities as a member of the 
North Atlantic Treaty Organization, except 
that during the fiscal year 1976 and the 
period beginning July 1, 1976, and ending 
September 30, 1976, the total value of defense 
articles and defense services sold to Turkey 
under such Act, either for cash or financed 
by credits and guaranties, shall not exceed 
$125,000,000. Any such suspension shall be 
effective only so long as Turkey observes the 
cease-fire on Cyprus, does not increase its 
military forces or its civilian population on 
Cyprus, and does not transfer to Cyprus any 
United States supplied arms, ammunition, 
or implements of war. The determination 
required by the proviso in the first sentence 
of this paragraph shell be made, on a case- 
by-case basis. with respect to each cash sale, 
each approval for use of credits, and each 
approval for use of a guaranty for Turkey. 
Each such determination shall be reported 
to the Congress and shall be accompanied by 
a full and complete statement of the rea- 
sons supporting the President's determina- 
tion and a statement containing the infor- 
mation specified in clauses (A) through (D) 
of section 2(c)(4) of the Act of October 6, 
1975 (Public Law 94-104)..In any case in- 
volving the sale of significant combat equip- 
ment on the United States munitions list in 
which the congressional review provisions of 
section 36(b) of the Foreign Military Sales 
Act do not apply, the President may not issue 
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the letter of offer, or approve the use of the 
credits or guaranty, as the case may be, until 
the end of the thirty-day period beginning 
on the date on which the report required by 
the preceding sentence is submitted to the 
Congress.”’, 

TRADE WITH VIETNAM 

See. 415. (a) It is the purpose of this sec 
tion to encourage, promote, and facili > 
(1) a prompt accounting of American pris- 
oners and missing in action and repatriation 
of American war dead, military and civilian, 
(2) prompt reclamation of, or full and just 
compensation for, American investments and 
property remaining In Vietnam, and (3) 
mutual cooperation leading toward improved 
relations between the Governments of North 
and South Vietnam and the Government of 
the United States, by removing all prohi- 
bitions or restrictions relating to exports 
from the United States or to transactions in- 
volving foreign assets which are applicable 
with respect to North or South Vietnam but 
are not also applicable with respect to the 
People’s Republic of China, or which are 
applicable with respect to dealings between 
North or South Vietnam and the People’s 
Republic of China. 

(b) Notwithstanding any other provision 
of law— 

(1) any restriction on or prohibition of 
export controls the President determines 
or South Vietnam shall ‘be limited (A) to 
erport controls the President determines 
are necessary (1) to protect the domestic 
economy from excessive drain of scarce ma- 
terials and to reduce the serious inflationary 
impact of foreign demand, or (ii) to exer- 
cise the necessary vigilance over exports from 
the standpoint of their significance to the 
national security of the United States, and 
(B) to export controls over goods and tech- 
nology which would make & significant con- 
tribution to the military potential of North 
or South Vietnam; 

(2) for purposes of administering the Ex- 
port Administration Act of 1969, the policies 
applicable to countries In Country Group Y 
o? the Export Administration Regulations of 
the United States (15 C.F.R. 368-399) shali 
apply to North and South Vietnam; 

(3) any restriction on or prohibition of 
transactions involving assets of North and 
South Vietnam or assets in which any na- 
tional of North or South Vietnam has an 
interest shall be limited to (A) those assets 
over which the United States has jurisdic- 
tion on the date of enactment of this sec- 
tion, and (B) income derived from such 
assets which accrues on or after such date; 
and 

(4) any restriction on or prohibition of 
activities by persons bearing a United States 
passport who are traveling in North or South 
Vietnam shall be limited to activities. with 
respect to exports or transactions the re- 
striction or prohibition of which is permitted 
under paragraph (1), (2), or (3). 

(c) The limitations contained in this sec- 
tion shall expire— 

(1) at the end of the ninety-day period 
beginning on the date of enactment of this 
section, unless prior to the end of such 
period the President certifies to the Congress 
that progress has been made in securing the 
cooperation of the Governments of North 
and South Vieinam in obtaining a substan- 
tial, continuing flow of information with re- 
spect to an accounting of the American pris- 
eners and missing in action in Vietnam; or 

(2) at the end of the one-hundred-and- 
eighty-day period on the date of 
enactment of this section, unless prior to the 
end-of such period the President certifies 
to the Congress that the Governments of 
North and South Vietnam have accounted for 
a substantial number of the American pris- 
eners ahd missing in action and have re- 
turned the remains of g substantial number 
oi American war dead that.they have been 
able to identify In Vietnam. 
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SOVIET INTERVENTION IN ANGOLA 


Sec. 416. The Congress views the large-scale 
and continuing Soviet intervention in An- 
gola, including active sponsorship and sup- 
port of Cuban armed forces in Angola, as 
being completely inconsistent with any rea- 
sonably defined policy of détente, as well 
as with articles I and II of the United 
Nations Charter, the principle of noninter- 
ference in the affairs of other countries 
agreed to at Helsinki in 1975, and with the 
spirit of recent bilateral agreements between 
the United States and the Union of Soviet 
Socialist Republics. Such intervention should 
be taken explicitly into account in United 
States foreign policy planning and negotia- 
tions. 


Mr. MORGAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title IV be considered as read, 
and open to 


printed in the RECORD, 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The CHAIRMAN, Are there amend- 
ments to title IV? 


AMENDMENT OFFERED BY MR. STUDDS 


Mr. STUDDS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Srupps: At the 
end of the bill, add the following new sec- 
tion: 

“Tt is the sense of the Congress that the 
President is requested to undertake immedi- 
ately an evaluation of the emergency food 
needs of Portugal. It ts further the sense 
of the Congress that the President should 
take timely action to alleviate such emer- 
gency by providing Portugal with food com- 
modities under the provisions of pertinent 
statutes.” 


Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I will be delighted to 
yleld to the gentleman from Pennsyl- 
vania. 

Mr. MORGAN. I thank the gentleman 
for yielding. 

I have had consultation with the gen- 
tleman on this amendment. He is a new 
member of the committee, and he cer- 
tainly has an interest in Portugal. I 
think the amendment is a very excellent 
amendment, and on the majority side I 
would be glad to accept the amendment. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. STUDDS. I yield to the gentleman 
from Michigan. 

Mr. BROOMFIELD. T thank the gen- 
tleman for yielding. 

We have had a chance to review the 
gentleman’s amendment, and we also 
accept the amendment. 

Mr. STUDDS. I thank the gentlemen. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts (Mr. Srupps). 

The amendment was agreed to. 

Mr. BUCHANAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I should like to en- 
gage the chairman of the committee 
in colloquy, if I may have the chair- 
man’s attention. 

Mr. Chairman, in section 403(c) deal- 
ing with the liquidation of Indochina 
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assistance, funds are authorized to re- 
main available among other purposes to 
meet the necessary expenses from the 
termination of assistance programs in 
Indochina including the settlement of 
claims and associated personnel costs. 
Am I correct in my understanding that 
this authority will permit the settlement 
of the equitable claims against the United 
States of Vietnamese refugees who are 
here and formerly were U.S. Mission em- 
ployees? 

A number of our former Vietnamese 
employees were unable to receive the 
limited exchange of piasters into dollars 
in the closing days when the U.S. Mission 
authorized the exchange up to a maxi- 
mum of $2,000. The U.S. Mission was 
unable to handle the volume at its ex- 
change windows and bottleneck had de- 
veloped. American officials at that point 
encouraged Vietnamese employees to 
take their piasters along and not delay 
departure, assuring them facilities would 
be provided to convert those piasters—up 
to the limit of $2,000—at the destination 
points of the U.S: evacuation. Thus, a 
substantial mumber obtained their ex- 
change into dollars through turn-in of 
piasters in Saigon while others were 
denied the facility through no fault of 
their own and in reliance upon informa- 
tion given them by American officials. 

I believe the language of 403(c) au- 
thorizes this equitable settlement of 
former personnel claims and hope you 
can confirm my understancing 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BUCHANAN, I yield to the gentle- 
man from, Pennsylvania, the chairman 
of the committee. 

Mr. MORGAN. I thank the gentleman 
for yielding. 

Yes, that is the opinion of the chair- 
man of the committee. 

Mr. BUCHANAN. I thank the chair- 
man. That was my understanding as well. 

AMENDMENTS OFFERED BY MR. PICKLE 


Mr. PICKLE. Mr. Chairman, I offer 
amendments. 

The Clerk read as follows: 

Amendments offered by Mr. PICKLE: Page 
69, line 16, add the following new sections: 

Sec. 417. Upon a finding by the President 
that officials of a foreign nation receiving 
assistance under this Act have received pay- 
ments, or other illegal and improper con- 
siderations of value from a United States 
corporation in return for a contract to pur- 
chase arms or other military material from 
the United States corporation, the President 
shall submit to Congress within 60 days a 
report outlining the circumstances of such 
payment, or other considerations. The report 
shall contain a recommendation from the 
President as to whether the United States 
should continue a security assistance pro- 
gram with that nation. 

Sec. 418. Upon a finding by the President 
that officials of a foreign nation receiving 
assistance under this Act have extorted, or 
attempted to extort, money, or other things 
of value in return for. certain actions by the 
officials of that nation that allows a United 
States citizen or corporation to conduct busi- 
ness in that nation, the President shall sub- 
mit to the Congress within 60 days a report 
outlining the circumstances of such extor- 
tion. The report shall contain a recommenda- 
tion from the President as to whether the 
United States should continue a security 
assistance program with that nation.” 
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Mr. PICKLE. Mr. Chairman, I ask 
unanimous consent that the amendments 
be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. PICKLE. Mr. Chairman, this 
amendment provides for two new sec- 
tions at the end of the bill; one which 
says that if officials of any foreign na- 
tion are found to have made illegal pay- 
ments to any U.S. corporation for the 
payment of arms, that the President 
upon that evidence shall make a report 
to the Congress whether we should con- 
tinue a seeurity assistance program with 
that nation. 

The other amendment is on the same 
subject; which simply says that if the 
President finds that the officials of a 
foreign nation receiving assistance under 
this Act have extorted or attempted to 
extort money or other things of value in 
return for certain actions by the officials 
of that nation, that that report shall 
be made to the Congress with the recom- 
mendation. whether we should continue 
that assistance program or not. 

Mr. Chairman, for 2 months or so, our 
media industry has portrayed fully the 
story of payoffs overseas, 

I do not think any American can con- 
done bribes and related activities. Nor 
can I accept that our citizens agree with 
the excuse, “Everyone's doing it.” Any- 
way, if everyone is doing it, let us puta 
stop to it. 

As I said, my amendment is a first step 
to take action to erase the bribe scandal. 

Under my amendment the President, 
upon a finding of bribe payments, would 
have to recommend to the Congress 
whether or not to continue military as- 
sistance to the nation extracting the 
bribe. 

This is not a burdensome amendment, 
nor does it tie the hands of the executive 
branch, 

I can imagine that any President, rec- 
ommending the United States continue 
aid to a country collecting bribes will 
face strong moral indignation from the 
Congress, and the American people. 

So my amendment is not hand-typing 
in practice, but it is a strong statement 
of what this House thinks of bribes. 

The time for “oohing and aahing” over 
news articles is over. Let us-take some 
legislative action. Let us send a message 
to the international community. 

Mr. Chairman, my first amendment 
was intended to deal with situations 
where arms dealers have paid bribes to 
foreign countries. 

This amendment is designed to help 
the honest businesses and individuals 
who refuse to be part of an extortion 
scheme. 

Just as my previous amendment states, 
the President is to report to the Congress 
when an extortion, or attempted extor- 
tion, plot is found. The report is to make 
& recommendation whether or not to cut 
off military aid. 

This is not burdensome. 

Iam sure that most of us read in the 
Washington Post and the Wall Street 
Journal today about the American group 
that refused to pay bribes to govern- 
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ment representatives in Haiti. It appears 
that our Government has done nothing 
to help our citizens trying to be ethical in 
this matter, 

It is my understanding that Haiti re- 
ceiyed $28,000 in military training aid 
last fiscal year. The State Department is 
planning for $200,000 in military train- 
ing monies for fiscal year 1977. 

If the extortion attempts reported in 
today’s papers occurred under my 
amendment, we would have the option of 
cutting off this aid. 

Let us protect Americans from extor- 
tion. Let us stop talking and send a mes- 
sage to the international community. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. PICKLE. I yield to the distinguish- 
ed chairman. 

Mr. MORGAN. Mr. Chairman, I have 
examined both the amendments offered 
by the gentleman from Texas. I am cer- 
tainly in favor of the objectives pursued 
by the gentleman. Our committee put in 
several provisions in this bill in order to 
eure the kind of practices that have been 
highlighted in the headlines in the news- 
papers in recent weeks. We are requiring 
the reporting of all commissions on mili- 
tary sales, and so forth. 

I hope, therefore that, the gentleman’s 
amendment goes in that direction and 
does not propose to give some crook in 
some foreign country an opportunity to 
dictate our security policy. The way I 
read it, the gentleman’s amendment is 
consistent with the intent of our bill, and 
I would be glad to accept it. 

Mr. PICKLE. Mr. Chairman, I have 
checked with counsel and the staff and 
I believe it does meet their approval. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. PICKLE. I yield to the gentleman 
from Michigan. 

Mr. BROOMFIELD. Mr. Chairman, I 
have had a chance to look this over and 
I share the chairman’s feeling. We, too, 
will accept the amendments, 

Mr. PICKLE. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Texas (Mr. PIcKLE). 

The amendments were agreed to. 

AMENDMENT OFFERED BY MR. STARK 


Mr. STARK. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Starx: On page 
54, line 10, Strike lines 10 through 17 and 
insert in lieu thereof: 

“(2) The Secretary of State shall report to 
the Speaker of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate within 120 days after the date of 
enactment of this section, and every 120 days 
thereafter, on progress toward full respect 
for the human and legal rights of all United 
States citizens detained in Mexico.” 


Mr. STARK. Mr. Chairman, I offer this 
amendment not only for myself, but on 
behalf of Mr. Srsk, Mr. RAYLSBACK, and 
Mr. Lenman, and also on behalf of the 
530 or so American prisoners in Mexican 
jails so many of whom have had their 
legal and human rights violated and 
denied. 

Our amendment is directed not at the 
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thrust of the language on this subject in 
the committee bill, but seeks only to 
clarify and strengthen the reporting re- 
quirements by the Executive to the Con- 
gress. 

First, let me give a little background 
on the problem. 

There are around 530 U.S. prisoners 
now in Mexican jails—the number fiuc- 
tuates between 500 and 600, and with 
new arrests being made daily, This is by 
far the greatest concentration of Ameri- 
cans in any foreign jail—it is almost one- 
third of the American prison population 
overseas. 

Two years ago, I became aware of al- 
legations that Americans in Mexico were 
being denied their legal rights suppos- 
edly guaranteed them under the Mexi- 
can Constitution and under Mexican 
law. Out of about 150 individual cases 
which we collected and analyzed over 10 
months, many serious allegations were 
made, which appeared to have merit; 96 
alleged they had been physically abused 
or tortured to force confessions, some 
with electric cattle-prods; 68 alleged 
they had been extorted by Mexican at- 
torneys, some of whom were listed by the 
U.S. Embassy as being reputable, from 
anywhere between $5,000 and $30,000. 

Over 60 alleged they had been forced 
to sign confessions in Spanish without 
interpreters present; 80 had been held 
incommunicado without access to & law- 
yer or to Embassy officials; 25 had been 
incarcerated over 1 year, sometimes 
for 2, without receiving a sentence. 

Over 30 had had their personal prop- 
erty and valuables, ranging from air- 
planes to cameras, confiscated; over 100 
alleged they had been bribed or mal- 
treated in prison. 

All of these allegations, if substanti- 
ated, would be violations not only of 
American law in most cases, but would 
be violations under one or more of Mex- 
ican laws, the Mexican Constitution, the 
United States-Mexico Bilateral Consular 
Convention, the Vienna Convention, and 
the Geneva Convention. 

The State Department denied the al- 
legations. 

Since that time, over the last 2 years, 
@ lot has happened. Some good steps 
have been taken to secure fair legal treat- 
ment, but unfortunately, Americans are 
still being arrested in Mexico at the rate 
of 40 a month—there were 200 in Decem- 
ber alone—and in far too many cases, 
they are still being cattle prodded, still 
being subject to water torture, still be- 
ing held incommunicado, and still being 
extorted by Mexican attorneys. Some 
evidence indicates that treatment is even 
worse than it was a year ago—there is 
more violence, more fear. For the first 
time, two American prisoners in Mexico 
were killed last month. 

The State Department has recently 
made @ case-by-case review of all cases 
of American prisoners in Mexico, as re- 
quested by the Subcommittee on Inter- 
national Political and Military Affairs. 
They concluded, albeit a little belatedly, 
that there are indeed massive violations 
of rights in Mexico; that people are tor- 
tured; they are held incommunicado and 
denied aceess to lawyers and Embassy 
officials; they are physically abused in 
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prison; they are held far over the legal 
limit without being sentenced: and they 
are extorted. 

Alas, the State Department. proposed 
no solutions to the problem aside from 
those which have been tried and failed 
in the past. 

I think it says something about our 
eoncern as a government for human 
rights when you compare our Govern- 
ment’s lack of reaction to torture versus 
the British Government's immediate re- 
call of their Ambassador from a nation 
in which they had discovered just onc 
British subject had been physically 
abused by authorities. 

Now I applaud the committee's inclu- 
sion in this bill of language which in- 
structs the President to take steps đi- 
rectly with the President of Mexico to 
insure fair and humane treatment for 
U.S. citizens. 

It is good language and represents an 
important step in our efforts to secure 
justice for Americans in Mexico. It is 
totally consistent with and complemen- 
tary to the President’s duties and réspon- 
sibilities under 22 U.S.C. 1732. 

Our amendment would not address the 
thrust of the committee language; our 
amendment merely strengthens the re- 
porting requirements, 

Although this is a moderate amend- 
ment, I want to stress how very impor- 
tant it is. 

These prisoners, many of them, were 
beaten up, cattle-prodded, denied food, 
or whatever else, maybe 2 years ago, Some 
of them have not been tried yet. Some 
of them are innocent, but are sitting 
down there rotting while waiting for a 
trial. 

Imagine for a minute, if you were in- 
nocent, having to sit in jail, subject to 
physical abuse, for 2 years while wait- 
ing to vindicate yourself. Even if you 
were not innocent, imagine being ripped 
off to the tune of $30,000, not being able 
to see lawyers or consular officers, not 
having interpreters in court, and being 
constantly subject to beatings and other 
physical abuse. 

The reason my amendment is so im- 
portant is that these prisoners, and their 
families and friends who are your con- 
stituents, not just mine, have been wait- 
ing sometimes for years to gain at least 
some recognition of their rights in Mex- 
ico. They simply do not believe that their 
conditions will improve or that anybody 
is very sincere about helping them un- 
less some time frame is outlined. 

That is why I have inserted language 
which would require the first report on 
progress toward humane treatment with- 
in 120 days from enactment of this bill. 
It would also require reports every 120 
days thereafter. 

I have moderated my amendment 
from my original proposal, which would 
have required a report within 60 days, 
and more every 30 days thereafter. I still 
prefer my original language, but in an 
effort to be amendable and realistic, I 
have offered this compromise as a sub- 
stitute. 

I want also to say that the second part 
of my amendment, which requires con- 
tinuing reports at least every 120 days is 
essential to ensure continuing high-level 
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diplomatic interest, as well as continuing 
congressional oversight and monitoring. 

It has been proven time and time 
again that representations on this sub- 
ject made through the normal diplomatic 
ehannels simply do not work, as is evi- 
dent by the fact that 19 of 23 protest 
notes sent by our Embassy to the Mex- 
ican Government on treatment of U.S. 
prisoners still have not been answered. 
For this reason alone, continued high- 
level Executive pressure on a President- 
to-President level is essential. While the 
Secretary of State under this language 
is authorized to report to Congress on 
progress, would certainly expect that the 
President would remain actively in- 
volved, consistent with his responsibili- 
ties under 22 U.S.C. 1732. 

Finally, I want to assure my colleagues 
that this Ianguage is totally consistent 
with other reporting requirements which 
Congress has enacted in the past. 

In the hopes that Congress will go on 
record as supporting its own right to 
know and its own right to monitor the 
human rights of Americans overseas, I 
urge support for this amendment. 

Mr, Chairman, I would be giad to yield 
to the distinguished chairman of the 
subcommittee. 

Mr. FASCELL. Mr. Chairman, I thank 
the gentleman. The gentleman did talk 
to me about this amendment. We did 
have in the language of the bill, as the 
committee knows, for a periodic report- 
ing requirement. I think putting it on a 
quarterly basis makes it easier. Also 
placing the responsibility on the Secre- 
tary of State is better. 

Mr. Chairman, if the chairman of the 
full committee has no objection, I cer- 
tainly do not. 

Mr, MORGAN. Mr. Chairman, if the 
gentleman will yield, I have no objec- 
tion to the amendment. 

Mr, BROOMFTELD. Mr, Chairman, if 
the gentleman wil! yield further, we ac- 
cept the amendment on this side. 

Mr, RAILSBACK,. Mr. Chairman, I 
want to express my grave concern over 
the reports we have received on the 
treament of Americans in Mexican jails. 
Last October, I was contacted by one of 
my constituents from Sterling, Ill., re- 
garding his brother, Randall Stoudt, who 
had been arrested in Matamoros, Mexico, 
and, as far as he could determine, had 
been charged with possession of mari- 
huana. I then contacted the Consulate 
in Matamoros who advised me that the 
subject was incarcerated on charges of 
possession of marihuana and that “under 
current law and practice,” the young man 
faced the possibility of several months 
detention “while awaiting judicial proc- 
ess and trial.” 

The situation of Randy Stoudt has 
aroused much anger and concern in his 
hometown of Sterling, T., and the sur- 
rounding community. The veterans at 
Sauk Valley College in Dixon, Hl., which 
Randy attended, organized a rock eon- 
cert for the students to raise funds to 
assist Randy and the other young man 
who was arreste with him, both of 
whom are Vietnam veterans. I have re- 
eeived a number of letters from friends 
and concerned citizens. It has been re- 
ported that Randy and his companion 
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are being held with 80 other prisoners, 
with the vast age span of 13 to 71 years. 
Lice, rats, and roaches abound the cell, 
which contains only 42 bunks. The rest 
of the prisoners sleep on the floor. 

Both of these young men stated that 
they were beaten until they signed a 
statement written in Spanish, which they 
could not read, but which they believed 
tobe a confession. Randy’s companion 
stated that he was forced to stand on 
his toes during the questioning and his 
feet were stomped on each time his heels 
fell back to the floor. He further stated 
that he suffered two or three cracked 
ribs for which he received no medical 
attention. Medical care must be paid for 
by prisoners as almost every other item 
not necessary for bare subsistence, in- 
cluding in many instances, food. The two 
men have pleaded to their families for 
money, clothing and food. Their fami- 
lies have stated that fees for a Mexican 
attorney, which began at $150, rose 
rapidly to $300, then $800, then $1,500, 
and now $3,000. Fees for other Ameri- 
cans, arrested under similar conditions, 
have risen much higher. 

Of the close to 600 Americans being 
held in Mexican jails, approximately 450 
of them are being held on drug charges. 
Those arrested may be held for as long 
as a year awaiting trial and under Mexi- 
can—Napoleonic Code—law there is no 
bail er bond system. Narcoties sentences 
are presently running 7 to 8 years, with 
the average sentence being 545 years. As 
with the Stoudt family, other families 
have no way of knowing for certain if 
the money they send for legal fees is 
spent in this way. 

I do not condone the actions of those 
arrested if they have, in fact, broken the 
law. What does concern me and the 
family and friends of prisoners such as 
Randy Stoudt, however, are the deplor- 
able conditions that these Americans 
must face in the Mexican jails, the in- 
humane treatment which they receive, 
and most importantly, the failure to 
grant them their legal rights. 

Because of the stronger efforts of the 
United States and Mexico to combat the 
drug trafficking, there has been a strik- 
ing increase in the number of Americans 
arrested for drug-related crimes. While 
we need to act strongly and swiftly in 
combating the drug traffic from and 
through Mexico, we eannot forget the 
necessity in doing whatever we can to 
see that the rights of those Americans 
arrested are protected. 

As a result of a resolution introduced 
by Congressman STARK last year, the 
State Department has been reporting 
to the Subcommittee on International 
Political and Military Affairs, chaired 
by Congressman FASCELL, on a case-by- 
case basis. It is felt that the hearings 
which have been held have improved the 
actions of the State Department with 
regard to their responsibilities for the 
Americans within the limits of the for- 
eign service. The problem has not been 
resolved, however, and it is now felt that 
after several years of low-level exchanges 
m this problem, the President should 
appeal direetly to Mexiean President 
Echeverria. 

Our amendment would, in our opinion, 
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strengthen the provision in the Inter- 
national Security Assistance Act dealing 
with this matter. This amendment would 
require the Secretary of State to report, 
on the President’s behalf, within 120 
days of enactment on action taken in 
this regard. It would also require him to 
continue to report at specific intervals 
of 120 days. This higher-level exchange 
appears necessary as the rights of Amer- 
icans are still being violated, and the 
time limit is necessary because of the 
urgency of the situation. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. STARE). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, MORGAN 


Mr, MORGAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Morcan: Page 
55, line 1, immediatley after “That” insert 
“for the fiscal year 1976 and the period 
beginning July 1, 1976, and ending Septem- 
ber 30, 1976,". 


Mr. MORGAN. Mr. Chairman, I am 
going to be very brief in the explanation 
of this amendment. This amendment is 
designed to insure that no new sales can 
be made or no credit guarantees extend- 
ed under the Foreign Military Sales Act 
after September 30, 1976, unless the 
President determines and certifies to the 
Congress that the requirements of sec- 
tion 620(x) of the Foreign Assistance 
Act of 1961 have been met. 

I would like to remind the Members 
that the Committee on International Re- 
lations will shortly consider the authori- 
zation for military sales activities for the 
post-September 30, 1976 period. We will 
review this entire issue at that time and 
make our recommendations again to the 
House. 

Mr. Chairman, at this time I want. to 
pay tribute to the gentleman from In- 
diana (Mr. HAMILTON), a member of the 
Committee on International Relations, 
who worked with all parties interested in 
the resolution of the Greek-Turkish dis- 
pute in an effort to work out a compro- 
mise plan. This amendment is a product 
of those efforts. In presenting it, I again 
want to give my assurance that in the 
1977 fiscal authorization, we will try to 
work out a further arrangement, based 
on the progress of the Cyprus negotia- 
tions, to restore normal U.S. relations 
with all the countries of the Eastern 
Mediterranean. 

Mr. HAMILTON. 
the gentleman yield? 

Mr. MORGAN. I am delighted to yield 
to the gentleman from Indiana (Mr. 
Hamutton), who has done such a mag- 
nificent job in working out this language 
in order to avoid a floor fight on this bill 
which would jeopardize the whole pro- 


gram. 

Mr. HAMILTON. Mr. Chairman, I 
would just like to express my apprecia- 
tion for the kind words of the chairman. 
I think the chairman has explained it 
very well. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. MORGAN, I yield to the gentle- 
man from Michigan. 


Mr. Chairman, will 
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Mr. BROOMFIELD. Mr. Chairman, I 
would like to join with the gentleman 
from Pennsylvania in paying tribute to 
the gentleman from Indiana (Mr. 
Hamitton), who I think has done a su- 
perb job in reconciling this most difi- 
cult issue. 

I rise not with great enthusiasm, but 
I will reluctantly accept the amendment. 
I would only ask the Chairman one ques- 
tion: In accepting this amendment, we 
do not prejudice the situation as far as 
assistance to Turkey is concerned in the 
fiscal year 1977 military assistance bill. 
Is that not correct? 

Mr. MORGAN. That is true. I intend 
to work on the fiscal 1977 bill, as I said, 
and try to correct the situation which 
has developed in our relations with Tur- 
key and Greece as a result of the events 
on Cyprus—if there is any way possible 
to do so. We are urging both nations, 
Greece and Turkey, to see if some per- 
manent settlement can be made on 
Cyprus. 

Mr. BROOMFIELD. On the basis of 
the Chairman’s word and with the gen- 
tleman from Indiana (Mr. HAMILTON), 
we accept the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. MORGAN). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. FRASER 


Mr. FRASER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr; Praser: On page 
59, after line 15, add the following new sec- 
tion: 

AUTHORIZATION FOR’ INTERNATIONAL ATOMIC 

ENERGY AGENCY 

Sec. 417, Section 313(a) of the Interna- 
tional Development and Food Assistance Act 
of 1975 (P.L, 94-161) is amended by striking 
the “and” at the end of paragraph (3); strik- 
ing the period at the end of paragraph (4) 
and Inserting fn lieu thereof “, and"; and in- 
serting the following new paragraph immedi- 
ately after paragraph (4): 

(5). by adding a new subsection (i) to read 
as follows: 

“(1) In addition to amounts otherwise 
available under this section, there are au- 
thorized to be appropriated for fiscal year 
1976 and to remain available until expended 
$1,000,000 to be available only for the Inter- 
national Atomic Energy Agency to be used 
for the purpose of strengthening safeguards 
and inspections relating to nuclear fissile fa- 
cilities and materials.” 


Mr. MORGAN. Mr. Chairman, I re- 
serve a point of order against the amend- 
ment. 

The CHAIRMAN. The gentleman from 
Pennsylvania (Mr. Morcan) reserves a 
point of order against the amendment. 

Mr. FRASER. Mr. Chairman, I will be 
brief, because I think this amendment 
may not be entirely germane to the bill. 

The amendment would add $1 million 
to the Safeguards program of the Inter- 
national Atomic Energy Agency. 

There is, I think, a growing recognition 
that we have to strengthen that capabil- 
ity on the part of that agency if we are 
going to prevent the proliferation of nu- 
clear weapons around the world. The 
sale and transfer of nuclear materials is 
growing. More and more countries are 
getting that kind of power source. The 
only thing that really protects us against 
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the improper diversion of nuclear mate- 
rials or the turning of nuclear technology 
to the making of weapons is the Safe- 
guards program administered by the In- 
ternational Atomie Energy Agency. 

So I would hope that if this amend- 
ment is germane, it will be supported; 
if it is ruled out of order, that the com- 
mittee would look at this, if the matter 
arises in conference. because I believe in 
the other body they have taken some ac. 
tion to add this kind of additional re- 
source for the carrying out of the Safe- 
guards program, 

POINT OF ORDER 


The CHAIRMAN. Does the gentleman 
from Pennsylvania (Mr. Morcan) insist 
on his point of order? 
> Mr. MORGAN, Yes, Mr. Chairman, I 

o. 

Mr, Chairman, this amendment au- 
thorizes funds’ for the International 
Atomic Energy Agency. This is a subject 
of a different bill, not the one before the 
House at this time. 

The amendment, in my opinion, ex- 
ceeds the scope of the bill before us and 
it is not germane. 

The CHAIRMAN. Does the gentleman 
from Minnesota (Mr. Fraser) wish to be 
heard on the point-of order? 

Mr, FRASER. No, Mr. Chairman, I do 
not. 

The CHAIRMAN. In the opinion of 
the Chair, the reasons stated by the gen- 
tleman from Pennsylvania (Mr. MORGAN) 
are correct. 

The amendment offered by the gentle- 
man from Minnesota (Mr. Fraser) is not 
germane to the main purposes of the bill, 
and for that reason the point of order is 
sustained. 

AMENDMENT OFFERED BY MR. HARRINGTON 


Mr. HARRINGTON. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr, HARRINGTON: 
Page 47, strike out line 9, and all that follows 
thereafter through line 13 on page 48, and 
insert in lieu thereof the following: 

PROHIBITION AGAINST MILITARY AND OTHER 

ASSISTANCE AND SALES TO CHILE 

Sec. 409. (a) No military or security sup- 
porting assistance may be furnished under 
the Foreign Assistance Act of 1961; no sales 
(including cash sales) or deliveries pursuant 
to previous sales may be made, no credits 
(including participations in credits) may be 
extended, and no loan may be guaranteed, 
under the Foreign Military Sales Act; and 
no license under section 414 of the Mutual 
Security Act of 1954 may be effective and no 
deliveries pursuant to any such license may 
be made; with respect to Chile. 

(b) No deliveries of any such assistance 
may be made to Chile on and after the date 
of enactment of this section. 


Mr. MORGAN. Mr. Chairman, I want 
to serve notice that, under the rules of 
the House, copies of amendments should 
be delivered to each side. Mr. Chairman, 
I request that, if there are further 
amendments to be offered by any Mem- 
ber, they give both the majority and the 
minority sides the right to see the 
amendment. 

Mr. HARRINGTON. Mr. Chairman, 
let me apologize to the committee chair- 
man for the oversight. If they have not 
been delivered, they will be. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Massachusetts 
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in support of his 


(Mr. HARRINGTON) 
amendment. 

Mr. HARRINGTON. Mr. Chairman, I 
will be very brief. This matter has been 
covered perhaps more than any other 
issue that would have come up this af- 
ternoon in the human rights category. 

Let me stress one point at the outset 
that I feel is particularly important. In 
this bill, the administration has sought 
no grant military aid ner FMS credits 
for the militaristic nation of Chile, and 
the amendment consequently adopted in 
the committee which deals with those 
traditional sectors is, in my opinion, mis- 
leading. 

What my amendment seeks to do is to 
have the House adopt an amendment 
that conforms to an amendment which 
was decisively adopted in the Senate 
with very broad bipartisan support, and 
substantial support from the members 
of the Committee on Foreign Relations 
on both the Republican and Democratic 
sides. My amendment deals with the po- 
tential for arms transfers to Chile pro- 
vided by, I think, unconscionable gen- 
erosity on the part of this Government. 

The administration has not sought 
military aid nor FMS credits but has al- 
ready committed $122 million in military 
sales which have been contracted for 
and which will be canceled if my amend- 
ment is adopted. 

The administration has estimated that 
$18 million in FMS cash sales in the cur- 
rent fiscal year and $30 million in the 
next fiscal year will also be provided to 
Chile. It is my intention really to insure 
that while we can be generous perhaps 
with some conscience when it comes to 
economic assistance, there is no reason 
why we should be as generous when it 
comes to allowing the purchase ‘of mili- 
tary weapons, of various kinds, by a gov- 
ernment that in all quarters, including 
our own somewhat belatedly, has shown 
itself to be very disturbing in the treat- 
ment of its own people. I think that has 
been documented sufficiently. 

What I propose to do is hopefully not 
to allow us to escape the responsibilities 
of the House. In this bill, we have lan- 
guage which appears to be barring mili- 
tary assistance when none was sought. 
My amendment suggests that, if we are 
really serious in our desire to properly 
give economic aid, we should also make 
it impossible for this government to con- 
tinue to purchase arms. We should say 
in more convincing fashion than I think 
we have shown up to now that we object 
to their arms purchases and we are will- 
ing to accept some historical measure of 
responsibility for these things which we 
perhaps have brought about. 

Consequently, Mr. Chairman, I urge 
that we adopt my amendment and do 
something about the gap between what 
we profess we want to do in this bill and 
what we should do. 

Mr. BUCHANAN. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, I have not seen the 
language of the gentleman’s amendment, 
but I believe it to be the same amend- 
ment that he offered in the Committee 
on International Relations, the same 
amendment which was considered by the 
committee. and which was turned down 
by the committee. 
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Instead of the Draconian measures 
suggested by the gentleman from Mas- 
sachusetts and considered by the other 
body, we adopted language which does 
provide real restrictions. The language 
does not permit grant military assist- 
ance; it aiso does not permit foreign 
military sales-credits and guarantees to 
Chile. 

There is a real stick in the language 
already adopted by the committee, but 
there. is also a carrot. We provide an 
incentive for improvement in. human 
relations in Chile, and it is a humanitar- 
ian approach rather than purely one of 
taking the biggest stick we could find to 
wield as a club over the head of the 
Chilean Government in a way that would 
be more counterproductive than produc- 
tive. In this way, we felt we could achieve 
the desired result. of improving- the 
human rights situation in Chile. 

Our Government has joined with in- 
ternational bodies in the condemnation 
of such violations in the case of Chile, 
and we have impressed upon Chile the 
need for action toward improvement. 

There has been -some sign that the 
Chilean Government is responding. A 
month ago they issued an amendment to 
their internal security law designed to 
enforce adherence to such internation- 
ally recognized human rights standards. 

Mr, Chairman, I understand that the 
Chilean Government has assured the 
United Nations and the Organization of 
American States that it intends to fully 
carry out this law. 

We are in support of whatever will 
bring the end result of an improvement 
in human. rights, not only in Chile, but 
in some other places. 

However, Mr, Chairman, I would sub- 
mit that the language in the bill, which 
has real restrictions, suffices to achieve 
this result. The end result in making 
the cuts that the gentleman from Massa- 
chusetts (Mr. HARRINGTON) would do, 
would be counterproductive instead. 

Let me speak about human rights in 
terms of human needs that do exist in 
Chile. 

The gentleman's amendment would 
cut off the Public Law 480 funds. It would 
cut off economic support. I would say 
to the gentleman that the fact is that 
there is a great need in Chile, a greater 
need for wheat, for example, than exists 
in many other places. 

The reason there is a substantial de- 
gree of such Public Law 480 and other 
economic assistance to Chile at this 
point is because the previous Govern- 
ment of Chile not only made it its nor- 
mal effort for a Communist regime to 
cut off the voices of opposition in the 
press and in the body politic, but it also 
wrecked the Chilean economy. It fol- 
lowed policies that literally wrecked the 
economy of Chile. 

Mr. GILMAN: Mr. Chairman, will the 
gentleman yield? 

Mr. BUCHANAN, I yield to the gentle- 
man from New York, 

Mr. GILMAN. Mr. Chairman, I rise in 
support of the gentleman's remarks with 
respect to continuation of cash sales to 
Chile because Chile is largely depend- 
ent on the United States for support of 
its national defense forces since most of 
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their equipment is manufactured right 
here in our own Nation. 

The United States also conducts a 
security assistance program with Peru 
as an alternative to further expansion 
of the Soviet sales of military equipment 
to that country. An arms imbalance 
exists in the subregional area of Peru. 
Accordingly, it is appropriate that the 
United States try to conduct its security 
assistance programs which will contin- 
ually be reviewed and be limited in size 
on an equitable basis. 

Mr, Chairman, the provisions. of. this 
section, section 409, would satisfy this 
requirement by allowing the Chileans 
access to a reasonable level of cash pur- 
chases. 

I. thank» the gentleman for yielding. 

Mr. BUCHANAN. Mr. Chairman, the 
point of the gentleman from New York 
(Mr. Gruman) is well taken, 

We are not operating in a vacuum. 
We will upset the balance in that entire 
area if we adopt the Harrington amend- 
ment. We ought not upset that balance. 
We will limit the effectiveness of our 
foreign policy if we adopt the Harring- 
ton amendment. 

Mr: MORGAN, Mr. Chairman, will the 
gentleman yield? 

Mr. BUCHANAN. I yield to the gentle- 
man from Pennsylvania, the distin- 
guished chairman of our committee. 

Mr. MORGAN. Mr. Chairman, I rise 
in support of the position of the gentle- 
man from Alabama (Mr. BUCHANAN). 

i voted against the Harrington amend- 
ment in committee. 

The provision adopted by our commit- 
tee and included in the bill would limit 
sales to Chile, arms credit sales, but ser- 
mit commercial sales. We make com- 
mercial. sales to many countries around 
the world. Some of them may be more 
in violation of civil rights and human 
rights than is Chile. 

Mr. Chairman, I think the Harring- 
ton amendment should be defeated. It 
was defeated in committee, and I hope 
the House will follow the example of the 
committee. 

The CHAIRMAN. The time of the gen- 
tieman from Alabama (Mr. BUCHANAN) 
has expired. 

(On request of Mr. Morgan and by 
unanimous consent, Mr. BucHANAN was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. HARRINGTON, Mr. 
will the gentleman yield? 

Mr. BUCHANAN. I yield to the gentle- 
man from Massachusetts. 

Mr. HARRINGTON. Mr. Chairman, I 
would like to, if I may, plead guilty to 
à failure to observe the courtesies of pro- 
viding the gentleman with a copy of the 
amendment. 

However, I would like to clarify one 
thing which I am sure the gentleman 
would not consciously want to allow to 
stand in the RECORD. 

The amendment we have before us to- 
day is in no way the same as the amend- 
ment offered before the committee. I 
thought I had made that clear. 

We deal not with economic assistance 
or with Public Law 480 funds. We deal 
only with existing commitments on the 
part of this Government to sel? $122 mil- 
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Hon in military hardware, -vhich the 
gentleman's amendment agreed to- by 
the committee does not cover. 

We deal with the prospect of future 
cash sales, buf my amendment in no 
way impairs the capacity of the Chileans 
to get the benefits of what we had 
passed ‘by way of economic assistance 
earlier this year, limited to $90 million. . 

Mr. BUCHANAN. Mr. Chairman, I 
stand corrected and I congratviate the 
distinguished gentleman from Massa- 
chusetts for the improvement in his 
amendment. However, Mr. Chairman, 
the improvement does not suffice to cover 
the objections otherwise stated to his 
amendment that are quite right. I, think 
the approach suggested by. the. gentle- 
man from Massachusetts will be counter- 
productive, purely negative. and would 
end with the opposite result of that 
which the gentleman from Massachu- 
setts intends, and the other arguments 
that were raised still stand which make 
clear that the action already taken k. 
the. committee is a wise and proper 
course. 

Lurge the defeat of the amendment. 

Mr. MORGAN: Mr: Chairman, in view 
of the number of brief amendments still 
pending, I would ask unanimous con- 
sent that all debate on this bill and all 
amendments thereto.close at 7 o'clock. 

The CHAIRMAN. Is there objection 
to the ‘request of the gentleman from 
Pennsylvania? 

Mr. BAUMAN. Mir, Chairman, resery- 
ing the right to object, I might add that 
I have had an amendment pending for 
some time and I would question whether 
my amendment could be considered 
within that time. 

Mr. MORGAN. Let me say that I took 
into consideration the gentleman’s 
amendment in my proposal. We have 35 
minutes in which to do so, and the gen- 
tleman would gladly extend additional 
time if the gentleman wishes. 

Mr. ASHBROOK. Mr. Chairman, 
further reserving the right to object, I 
might say that some of us have waited 
all day for this section to be read. We 
sit back and allow extensions of time 
early in the debate but when we get to 
the end of debate, time is limited. 

If we are going to continue to do that, 
then some of the Members, including 
this Member, will object to any addi- 
tional requests for time during all de- 
bates if we are going to be limited in 
our time. Members who spoke earlier in 
the debate received extensions of time 
and talked for 10, 15, or 20 minutes. In 
fairness, this is not right. 

Mr. MORGAN. Mr. Chairman, I with- 
draw my unanimous-consent request. 

Mr. STARK. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr, Chairman, I will not use all of 
my time. I would like to call to the 
attention of my colleagues an editorial 
in this morning’s Washington Post 
which generally suggested that Con- 
gress should not get involved in re- 
stricting the executive branch in arms 
sales, but the last paragraph is im- 
portant, it says: 

There is, however, one particular case so 
clearent that there is no reason to 
permit any executive flexibility. It is un- 
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thinkable that the United States should 
continue to supply to Chile, a country fac- 
ing no perceptible foreign threat, the means 
by which its current military leaders cruel- 
ly repress the Chilean people in order to 
stay in power. The U.S. government may 
feel it necessary to support the Santiago 
junta, which—to its enduring shame— 
it helped bring to power. Other Americans 
have no similar obligation. The Senate 
closed the gaping loophole by which Chile 
can still buy weapons in America. The House 
should do the same. 


Mr. DERWINSKI. Mr. Chairman, I 
‘rove to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. Chairman, in keeping with the 
mood of the House, I will be brief. 

Let me point out that we have had ef- 
forts earlier today to restrict the amount 
and the nature of the committee figures 
in the bill for Indonesia, for the Philip- 
pines, and in other countries. Chile, of 
course, is a logical target from some 
sources. The committee studied this 
question very carefully. The gentleman 
from Massachusetts (Mr. HARRINGTON) 
had his amendment before the commit- 
tee and it received full consideration but 
did not receive majority support. 

There are a couple of basic issues to 
remember here. Chile does have an ex- 
ternal threat from Peru. We had the 
military in Chile to conduct a coup 
against the Allende dictatorship that 
was about to make Chile the second 
Cuba on this hemisphere. 

I think we have to keep in mind the 
unique problems that face that country. 
This amendment is really one that de- 
serves to be defeated. It is again an at- 
tempt at an overkill, It injects us into the 
domestic affairs of a country. It just will 
not work. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. DERWINSKI, I yield to the gen- 
tleman from Ohio. 

Mr. ASHBROOK. I thank the gentle- 
man for yielding. 

Mr, Chairman, I would like to speak 
for a moment on the strange moralism 
exhibited by this Congress. 

The House Committee on Interna- 
tional Relations has singled out Chile 
for special treatment. Section 409 of the 
committee bill terminates all U.S. finan- 
cial support for the Chilean military. 
Grant military aid, military credit sales 
and security supporting assistance would 
be cut off. The Senate, of course, has 
gone even further and added a section 
prohibiting the sale of American arms to 
Chile. 

I find this somewhat difficult to under- 
stand. If concern for human rights is 
the issue—as advocates of the Chile 
arms limitation claim—why is there no 
mention of Pern? As columnist Willicm 
F. Buckley has noted, the rulers of Peru 
“have not hesitated to use torture to 
suppress political dissent.” Yet where is 
the congressional outcry? 

Apparently the committee feels that 
violations of human rights by leftist 
military dictatorships are permissible. 
Apparently many Congressmen will go 
after a right-wing government with a 
vengeance but look the other way when 


violations are perpetrated by a leftist 


government. This is certainly a strange 
and twisted morality. 
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Mr. SHRIVER. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKI. I yield to the 
gentleman from Kansas. 

Mr. SHRIVER. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in opposition to 
the amendment. 

Mr. Chairman, this amendment repre- 
sents but another attempt to control the 
internal affairs of another nation from 
the vantage point of the House floor. It 
has not worked in the past, and it will 
not work in this case. 

The language already included in this 
bill in regard to arms sales to Chile is, in 
my opinion, an unwise infringement on 
the legitimate international trade activi- 
ties of U.S. industry. The effect of a leg- 
islative prohibition of this sort will not 
be limited to military hardware, and it 
will not be limited to credit sales. Many 
U.S. industries trade with Chile and with 
its Andean Pact neighbors. A discrimi- 
natory ban such as is being discussed 
here will surely be met with reactions 
on the part of our trading partners to 
the detriment of our own economy. 

And what will be accomplished by a 
ban on sales to Chile? Nothing. By fur- 
ther weakening whatever contacts we 
have with the Chilean Government, the 
only effect will be even less influence on 
their domestic policies. 

In addition, they will get the arms 
they want; they will just go elsewhere 
for them: We are certainly not the only 
ones in the market. The Arms Control 
and Disarmament Agency recently esti- 
mated that the worldwide military budg- 
et is now in the neighborhood of $300 
billion annually. This amendment and 
the language in the bill both address but 
a tiny portion of this area of spending. 

I realize there will be some form of 
limiting language in this bill in regard 
to Chile. That is the target country this 
year. 

With that in mind, I will support the 
language in the bill as reported, even 
though I do not think the ban should 
apply on sales for which contracts were 
signed several years ago. Hopefully, in 
the natural course of events within 
Chile, the Presidential waiver provision 
might alleviate the situation later this 
year in regard to the shipment of pre- 
viously sold items. 

However, the pending amendment goes 
too far. The administration has already 
indicated that no funds were being re- 
quested for new programs for Chile. We 
have the limitation language already in 
the bill, and on page 36 of the bill there 
is a directive to the President to con- 
duct a comprehensive study of all of the 
arms sales policies and practices of the 
U.S. Government. No later than 1 year 
after enactment of this bill, the President 
is to submit to Congress the findings of 
this study and recommendations for 
legislative changes in our policies. Surely, 
that is the time for legislation—compre- 
hensive legislation, not discriminatory 
and arbitrary legislation—in this area. 

I urge you to vote this amendment 
down. 

Mr. MORGAN, Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKEI. I yield to the gen- 
tleman from Pennsylvania. 
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Mr. MORGAN. I thank the gentleman 
for yielding. 

Ijust want to make plain that I know 
what was said in the debate earlier to- 
day, but we are not furnishing Chile 
with military. We cannot give any mili- 
tary help to Chile. We are selling it to 
them for cash. I just want to say if the 
Harrington amendment is adopted, it is 
going to cost the taxpayers of the United 
States more money in cancellation costs 
and renegotiation contracts than the 
sales, so if we want to save the taxpayers 
money, vote against the Harrington 
amendment and let the cash sales con- 
tinue on a cash basis. 
` Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. DERWINSKEI. I yield to the gen- 
tleman from California. 

Mr. BROWN of California. Mr. Chair- 
man, I rise in support of the Harrington 
amendment which seeks to insure that 
no U.S. military assistance be provided 
to the dictatorship in Chile. This amend- 
ment does essentially the same thing as 
the Kennedy amendment to the Inter- 
national Security Assistance Act which 
was adopted in the Senate. 

In December of 1974, we passed legis- 
lation banning all grant military assist- 
ance and credit sales to Chile. The com- 
mittee bill as reported properly reaffirms 
our intent, and continues the ban of such 
aid to the junta, The bill as reported, 
however, still allows for cash sales of 
military items and permits the Govern- 
ment to license commercial sales of weap- 
ons to Chile. This defect has resulted, ac- 
cording to DOD figures, in contracts and 
orders from Chile for U.S. military weap- 
ons in the amount of $122 million in 1974 
and 1975 making Chile a major customer 
in Latin America for U.S. arms. 

Of this, scheduled for delivery this 
spring, are 18 Northrup F-5E Tiger II 
fighters representing $60 million. With 
this delivery alone, Chile will rank 
with Brazil as the major Latin Amer- 
ican recipient of U.S. arms in 1976. 
Despite this ban, in the first half of 1975 
Chile received $14 million in defense 
articles under the foreign military sales 
program and purchased $2 million in de- 
fense articles from private U.S. firms un- 
der the commercial sales program. In fis- 
cal year 1976, 5.5 million has already 
been delivered. Additionally, DOD esti- 
mates that approximately $18 million in 
foreign military sales items for cash will 
be contracted for in fiscal year 1976 and 
approximately $30 million in fiscal year 
1977. Clearly, our 1974 ban on. weapons 
transfers to Chile meant that we did not 
expect the ruling junta to be a major 
recipient of U.S. arms in Latin America. 

The Harrington amendment simply 
seeks to explicitly prohibit the transfer 
of all military arms and weapons to 
Chile by correcting the defect which 
allows these massive arms transfers. If 
the amendment is not adopted, all mili- 
tary aid already in the pipeline—$122 
million—will be delivered In 1976 and 
beyond, commercial sales will continue, 
and cash sales will resume. Our “ban” 
will be a joke. 

The ban already in effect on grants 
through the military assistance program 
and foreign military sales credits and 
guarantees is placed in a clearer per- 
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spective if we take a look at trends in 
U.S. arms transactions in recent years. 
While 85 percent of our arms transfers 
were distributed under these programs 
in the 1950-69 period, since 1970 the pat- 
tern has reversed. Of the $35 billion in 
arms distributed since 1970, only 20 per- 
cent has been through the congression- 
ally authorized grant MAP and FMS 
credit programs; 80 percent is now han- 
dled through FMS cash sales and com- 
mercial sales, and this trend is expected 
to continue. Indeed, the committee bill 
provides for the total phaseout of MAP 
grants altogether in 1977. In this light, a 
ban on military aid to Chile under these 
programs, but which. still permits cash 
sales and commercial sales is certainly 
revealing. Unless legislative action is 
taken to address these questions, there 
is really no reason to expect that the 
massive flow of arms to Chile will not 
continue. 

The repressive nature of the Chilean 
dictatorship is now universally recog- 
nized and condemned, Anyone who dis- 
putes this has simply not paid attention 
to the overwhelming conclusions reached 
by the U.N. Commission on Human 
Rights, the report of the Organization 
of American States, the International 
Commission of Jurists, numerous press 
‘articles and the expressions of the world 
community. In a study completed on Jan- 
uary 30, the United Nations report con- 
` cluded that “the denial of human rights 
and inhuman, cruel, and degrading treat- 
ment have thus become a pattern of gov- 
ernmental policy.” In asserting that the 
junta’s brutality “exceeds the imagina- 
tion” the report reflects the accounts of 
‘numerous other Chilean observers. In 
passing a resolution in the U.N. Security 
Council condemning Chile for “a con- 
sistent pattern of gross violations of in- 
ternationally recognized human rights,” 
the United States voted “aye.” I need not 
continue in this vein: The utter brutality 
and repression of this regime is well 
known—indeed, it was in protest of the 
junta’s repression that we voted the orig- 
inal ban on military aid to Chile as an 
expression of our total disapproval and 
incompatibility with such a regime. 

It is well to note that our longstand- 
ing and traditional ally, Great Britain, 
withdrew its Ambassador to Chile and 
has ceased diplomatic recognition of 
Chile over precisely the torture in Chile 
which is at issue here. It is absolutely un- 
conscionable and morally indefensible 
for the United States to provide the 
means for this regime to terrorize its 
people and further entrench its position 
of power. 

In closing, I would like to draw this 
morning’s Washington Post editorial to 
Members’ attention: 

There is, however, one particular case so 
clearcut that there is no good reason to 
permit any executive flexibility, It is un- 
thinkable that the United States should con- 
tinue to supply to Chile, a country facing 
no perceptible foreign threat, the means by 
which its current military leaders cruelly 
repress the Chilean people in order to stay 
in power. The U.S. government may feel it 
necessary to support the Santiago junta, 
which—to its enduring shame—it helped 


bring to power, Other. Americans have no 
similar obligation. The Senate closed the 


gaping loophole by which Chile can still 
buy weapons in America. The House should 
do the same. 


I urge support for the Harrington 
amendment in the strongest possible 
terms. 

Mr. DERWINSKI. Mr. Chairman, I 
ask my colleagues to join me in defeating 
the amendment. 

The CHAIRMAN. The time of the 
gentleman has expired. 

The question is on the amendment 
offered by the gentleman from Massa- 
chusetts (Mr. HARRINGTON) . 

The question was taken; and on a divi- 
sion (demanded by (Mr. HARRINGTON) 
there were—ayes 36, noes 49. 

RECORDED VOTE 


Mr. HARRINGTON. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 139, noes 266, 
not voting 27, as follows: 


[Roll No. 82] 
AYES—139 


Abzug Ford, Tenn. 
Addabbo 
Allen 
Anderson, 
Calif. 
Anderson, Til. 


Mottl 
Neal 


unga 
Burton, John Jacobs 
Burton, Phillip Johnson, Colo. 


Edgar 
arar Calif. Mineta 


Mi 
Mitchell, Md. 
M y 


Fisher 


Abdnor 


Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 

Carter 
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Devine 
Dickinson 
Diggs 
Dingell 
Downing, Va. 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Edwards, Ain. 
English 
Esch 
Eshieman 
Evans, Colo. 
Fary 
Fenwick 
Findley 
Fish 
Fithian 
Flood 
Florio 
Flowers 
Fiynt 
Ford, Mich. 
Forsythe 
Frenzel 
Frey 
Fuqua 
Gaydos 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Hagedorn 
Haley 
Hamilton 
Hammer- 
schmidt 
Hansen 
Harris 
Harsha 
Hays, Ohio 
Hébert 
Hefner 
Heinz 
Henderson 
Hicks 
Hightower 
Hillis 
Holland 
Holt 
Hubbard 
Hughes 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 


Jones, Tenn. 
Jordan 
Karth 
Kasten 
Kazen 


Kelly 

Kemp 
Ketchum 
Kindness 
Krueger 
LaFalce 
Lagomarsino 
Landrum 
Latta 

Lent 

Litton 
Lioyd, Calif. 
Lloyd, Tenn. 


McCollister 
McCormack 
McDade 
McDonald 
McEwen 
McPall 
McKay 
McKinney 
Madden 
Madigan 
Mahon 
Mann 
Martin 
Mathis 
Mazzoli 
Michel 
Milford 
Miller, Ohio 
Mills 
Minish 


Mitchell, N.Y. 


Moliohan 
Montgomery 
Moore 
Mcorhead, 


Myers, Pa. 
Natcher 
Nichols 


Railsback 
Rees 


Regula 
Rhodes 
Rinaldo 
Risenhoover 


Rostenkowski 
Rousselot 
Ruppe 
Ryan 

St Germain 
Santini 
Sarasin 
Satterfield 
Schneebeli 
Schulze 
Sebelius 
Sharp 
Shipley 
Shriver 
Shuster 
Skubitz 
Siack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Steed 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symington 
Talcott 
‘Taylor, Mo. 


Vander Jagt 
Vander Veen 
Waggonner 
Walsh 
Wampler 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, ©. H. 
Winn 
Wright 
Wydler 
Wylie 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 


NOT VOTING—27 


Barrett 
Boggs 
Boland 


Bolling 
Collins, Ill. 
Conlan 
Conyers 
Dodd 


Foley 
Fountain 
Guyer 
Hanley 
Hinshaw 
Long, La. 
Macdonald 
Metcalfe 


Randall 


Roberts 
Runnels 
Sikes 

Sisk 

Symms 
Thornton 
Wilson, Tex. 


Erlenborn 


Patman, Tex, Young, Alaska 


Messrs. UDALL, ALLEN, THOMPSON, 
and PEPPER changed their vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. BAUMAN 


Mr. BAUMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Bauman: On 


page 56 of the bill strike out all the language 
beginning on line 11 down through and in- 


cluding line 2 on page 59. 


Mr. BAUMAN. Mr. Chairman, I regret 
quite frankly that this provision allow- 
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ing trade with Vietnam, appears in this 
legislation at all, It gives me no great joy 
to offer an amendment to strike it out 
because of the purpose which it seeks, in- 
formation about Americans missing in 
action. 

Nevertheless, I think that all of us 
should be fully aware that in section 415, 
which I propose to strike entirely from 
the bill, we are being asked to engage in 
a game of international blackmail, with 
the United States paying that blackmail 
to the Communist government of Viet- 
nam. I am saddened by the manner in 
which this language appears because, 
quite frankly, it involves a very emo- 
tional issue. This section of the bill gives 
as a quid pro quo a renewal of trade with 
Vietnam in return for a possible full ac- 
counting of those missing in action and 
the prisoners of war whom the Vietnam- 
ese may have held. 

Along with the gentleman from Missis- 
sippi (Mr. MONTGOMERY) and a great 
many of our colleagues, I sponsored leg- 
islation creating the select committee 
which the gentleman from Mississippi 
heads which seeks a speedy solution of 
the problem of those missing in action. 
Along with him and a great many other 
Members, I have signed letters to the 
President urging Executive action to find 
out what happened to these men in Viet- 
nam, I have met with the families of 
those missing and I know the great emo- 
tional anguish they have been forced to 
endure, If I believed the solution this bill 
offers would still that anguish I would 
support it, but it will not. 

I can understand why an amendment 
such as this would be offered. I share the 
frustrations of these families because of 
the administration's lack of action on 
this issue. 

We have repeatedly asked the Presi- 
dent and the Secretary of State to ini- 
tiate negotiations to discover what hap- 
pened to those who are missing in action. 
I think that we, in the Congress, owe that 
duty to those who remain behind. 

Mr. Chairman, 2,518 Americans, ac- 
cording to the figures provided to me by 
the select committee, still fall into some 
category of missing in action. However, 
my colleagues, there are other thousands, 
countless thousands of Americans, who 
have been affected by this war. There 
were 255,000 men and women wounded in 
the Vietnam conflict, many with scars 
which will last a lifetime. 

There is another figure that we ought 
to keep in mind, and that is that 56,869 
men and women died in Vietnam. If we 
adopt the language in this bill, we are 
saying to their memories, quite simply, 
that regardless of what they fought for, 
regardless of why we were in Vietnam, 
the question, “Did they fight and die in 
vain?” is being answered, Yes. 

Tt was not even 12 months ago that this 
House of Representatives, on April 23, 
1975, by a rolicall vote of 345 in favor 
and 68 opposed, adopted language offered 
by my colleague, the gentleman from 
California (Mr. Rovussetor), in which we 
condemned the Vietnamese for their vio- 
lation of the Paris peace agreement and 
also condemned them for the military 
aggression against the people and the 
Republic of Vietnam. 
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It has not even been a year since the 
last American died in Vietnam, and now 
we are being asked to endorse the repres- 
sion that has followed the Communist 
takeover. of all of Vietnam, to endorse 
expulsion of clergy, newsmen and for- 
eigners, and we are also being asked to 
disregard completely the Communists’ 
lack of adherence to international law, 
which requires them to give us an ac- 
counting of those who are still missing. 

Instead, Mr. Chairman, the Congress 
says to them, if we adopt this section, 
“America will reward your aggression. 
We will reward you for all the deaths and 
suffering that you have caused. We will 
reward this Communist country by giv- 
ing you trade and recognition,” 

This, I think, is far too much to ask 
of those who died in Vietnam, that they 
should have died in vain. I think it sets 
a very poor example for new aggressors 
in the future who can rightfully con- 
clude, “The United States indeed is made 
of very weak stuff when they so soon can 
forget the men who died in Vietnam.” 

Mr. Chairman, the Vietnamese Com- 
munists have far more to gain from the 
language in this legislation than we do. 
I doubt that they will respond even after 
the humiliation of our bending on our 
knee to them. Their real concern is not 
about the Americans missing in action 
or the families who have suffered so 
much. The truth is that they are using 
this suffering to advance their own eco- 
nomic gain. They have been engaged in 
extensive negotiations with American 
and international oil companies who 
want to profit from oil reserves they sus- 
pect can be found in Vietnam. If the 
Bingham amendment is not deleted from 
this bill, those oil companies and the 
Communists will profit from the misery 
of the MIA’s relatives. 

I include at this point in my remarks 
an article from the Washington Post 
which details exactly why the Com- 
munists want trade with America. Those 
who vote against my amendment will 
permit ths trade with a country which 
has shown total disregard for the rights 
of mankind, about which we have heard 
so much in this debate today. 

The article referred to follows: 

[From the Washington Post, Feb. 22, 1976] 
Vierwam Evyts U.S. Om HELP 
(By Don Oberdorfer) 

The leaders of Vietnam have made new 
approaches to major capitalist firms—includ- 
ing the company that sought to raise a 
sunken Soviet submarine for the CIA—in an 
effort to resume oll exploration in the South 
China Sea. 

The approach to Global Marine Co., which 
operated the deep-sea recovery vessel seeking 
to raise the Russian sub, came through a 
Canadian firm that has been in negotiations 
with the Vietnamese. 

Prior to the fall of Saigon, Global Marine 
operated an offshore drilling ship known as 


Glomar 4 in the South China Sea for Mobil 
Oll Corp. and its Japanese and French 
partners. 

A dozen of the world's major oil companies 
paid an estimated $100 million to the US. 
backed South Vietmamese government for 
offshort leases in the South China Sea. 

Work stopped abruptly as Saigon fell last 
April but all sides seem eager to resume. Two 
out of five test wells had shown good results, 
and one driller had called the area “the 
world’s next ofl province.” 
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In radio broadcasts and statements of offi- 
cials, the South Vietnamese Provisional 
Revolutionary Government as well as North 
Vietnam have indicated willingness to dis- 
cuss offshore prospecting with foreign com- 
panies, especially including those which held 
the former concessions. One of the state- 
ments came from North Vietnamese Premier 
Pham Van Dong in discussions last month 
with Sen. George McGovern (D,-S.D.). 

After entreaties from several major firms, 
the State Department last year gave a green 
light for discussions on oil exploration with 
the Vietnamese although actual agreements 
are still barred by the tight U.S. embargo. 

The oil companies are tightlipped about 
their contacts, but unconfirmed reports indi- 
cate there have been meetings directly or 
through subsidiaries or foreign partners with 
Vietnamese envoys in Paris, Singapore, 
Jakarta and Canberra, 

Japanese press reports last week said a 
mission from Kaiyo Sekiyu oll company and 
Japan's Ministry of International Trade and 
Industries has been invited to Vietnam for 
discussions on exploration in and near the 
Mekong Delta. 

Kaiyo Sekiyu was the Japanese partner in 
the former combine including Mobil and the 
French Societe Nationale des Petroles Ac- 
quitaine. 

The report said the forthcoming mission 
will discuss possibilities for a renewed U.S.- 
Japanese-French combine. 

A Mobil spokesman said there have been 
“many discussions” with the company's 
former partners in Vietnam exploration, but 
would not confirm direct talks with the Viet- 
namese. 

Global Marine, which handled South China 
Sea drilling under contract with the Mobil 
group, is reported to have been eager to in- 
vestigate a drilling contract with the Cana- 
dian firm which made a recent contact. 

Global gave up the plan for the present 
after inquiries at the State and Treasury 
departments indicated that the trade em- 
bargo prohibits its participation, 

The House International Relations Com- 
mittee voted Wednesday to lift the embargo 
on nonstrategic trade with Vietnam. Rep. 
Jonathan B. Bingham (D-N.Y.), sponsor of 
the Vietnam amendment to the foreign aid 
bill, said oil exploration was among the 
things which could flow from an easing of 
the embargo. 

Based on talks he held in Paris, Bingham 
said the Vietnamese are “anxious” to re- 
sume exploration. 

A key question for the oil firms is the 
terms on which the Vietnamese would be 
willing to resume exploration. The old con- 
tracts have been declared void, and officials 
have made it clear thet entirely new deals 
will have to be made. 

Madame Nguyen Thi Binh, the foreign 
minister of the South Vietnamese PRG, was 
reported to have consulted the Venezuelan 
state petroleum company on a visit to that 
country last September, with special em- 
phasis on the “service contracts” under 
which international oil firms work for 
Venezuela, 

This is not considered a desirable arrange- 
ment by the oil giants, but the prospect of 
major finds near Vietnam might induce them 
to accept it. 


Mr. BAUMAN. Mr. Chairman, I urge 
the passage of my amendment. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Ohio. 

Mr. ASHBROOK. Mr. Chairman, I 
commend the gentleman from Maryland 
(Mr. Bauman) for his very important 
statement. He has said in clear and pre- 
cise terms what should be on the con- 
science of every American. This body 
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should have shame at this section the 
gentleman wants to strike. 

It is rather ironical that the House 
does not seem to be expressing much in- 
terest in this matter and in helping to 
support the gentleman in this matter. 

Mr. BAUMAN. Mr. Chairman, I thank 
the gentleman from Ohio (Mr. ASH- 
BROOK) for his comments. 

Mr. BINGHAM. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I will be brief because 
I think this House ought to hear from 
the chairman of the special committee, 
and he ought to take his own time be- 
cause he does favor the language in the 
bill 


Let me just give the Members quickly 
a little background. 

My subcommittee and the Committee 
on International Relations had three 
hearings on this subject. We discussed 
the matter in full committee. 

I want clearly understood what this 
amendment does and does not do. It does 
not change in any way the prohibitions 
against aid to Vietnam. It does not 
change in any way the control of assets 
of Vietnam. It does not permit any sales 
of strategic goods to Vietnam. 

All it does, Mr. Chairman, is to tempo- 
rarily lift the embargo on doing business 
with Vietnam, which might include, for 
example, oil exploration off the shores of 
Vietnam, temporarily conditioned on 
their cooperating with us in the matter 
of the MIA’s. That is all it does. 

Mr. Chairman, I wish, in a sense, that 
it did more; but I support the bill in its 
present form. 

I joined with the special committee in 
the meetings in Paris. They went on, as 
the chairman can confirm, to Hanoi. 

Gestures have been made by Vietnam 
indicating that they want to establish 
normal relations with us. There have 
been no bloodbaths in South Vietnam, as 
was predicted. It is clear that they want 
to improve relations. This bill is one way 
to begin to improve relations and to do 
so in such a way that the lifting of the 
embargo will terminate at the end of 6 
months if there is not cooperation in the 
matter of the MIA’s. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BINGHAM. I yield to the gentle- 
man from New York. 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for yielding. 

I too had reservations about the pro- 
posed amendment having spent a great 
deal of time on the MIA issue and having 
been a member of the Select Commit- 
tee on MIA’s. My colleagues on the select 
committee had reservations about the 
Bingham proposal. It was in that regard 
that we introduced amendments to the 
proposed bill conditioning the proposal 
upon an accounting of our missing, I 
added a provision to the Bingham pro- 
posal, imposing a time limit of 90 days 
in which the North Vietnamese must 
show substantial progress toward an ac- 
counting. During that 90-day period the 
administration must determine that sub- 
stantial progress has been made. There 
is also an 180-day period of time in which 
a report must be made showing that a 
substantial accounting has been made, 
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that the governments in North and 
South Vietnam have accounted for a 
substantial number of the American 
prisoners and missing in action and have 
returned the remains of a substantial 
number of American war dead. 

These provisions were added at the 
request of the National League of 
Families of Missing American prisoners 
and missing in Southeast Asia, who at 
their recent national meeting adopted a 
resolution that said that before there 
was to be any lifting of a trade em- 
bargo, it could only be on the proviso 
that there be built in safeguards insur- 
ing an honorable accounting of our men. 

I believe that this amendment, added 
to the other amendments that have 
been provided in this bill give due mean- 
ing to this measure and provide substan- 
tial guarantees, and at the same time, 
provide an incentive for a full account- 
ing of our prisoners and those missing in 
action. 

Mr. BINGHAM. Mr. Chairman, I 
thank the gentleman from New York for 
his contribution. 

I hope the Members will give their 
attention to the chairman of the Special 
Committee on Missing Persons, Mr. 
MONTGOMERY of Mississippi who has 
done an outstanding job as chairman 
of the special committee. 

I hope that the Members will reject 
this amendment. 

Mr. MONTGOMERY. Mr. Chairman, 
I move to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. Chairman, I usually support leg- 
islation which the gentleman from 
Maryland (Mr. Bauman) presents on the 
floor, but I think that this time the gen- 
tleman from Maryland is dead wrong in 
offering this amendment and I rise in 
opposition to his amendment. 

Mr. Chairman, I am not speaking as 
the chairman of the House Select Com- 
mittee on Missing Persons in Southeast 
Asia because the committee has adopted 
@ policy that we will not legislate and 
we will not negotiate. So the select com- 
mittee has taken no stand on whether we 
should trade with North Vietnam or not. 
I believe from the personal experience 
that I have gained from serving on the 
committee that the language in the bill 
will do some good and I would hope that 
the full committee would vote down this 
amendment. 

The gentleman from New York (Mr. 
BINGHAM) and also the gentleman from 
New York (Mr. GILMAN) have explained 
what the language in the bill does and 
that there are good safeguards and 
might help in getting more information 
about the MIA’s. 

Also the National League of Families 
drew up an amendment which was of- 
fered in the committee by the gentleman 
from New York (Mr. Gitman) and in 
this amendment it said that after 90 
days if the North Vietnam showed no 
interest and have given no information 
about the missing in action, that the 
President of the United States would 
implement the trade embargo again. Also 
it says that after 180 days that if we are 
not getting continued information or not 
receiving remains or live Americans, 
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then the President will again implement 
the trade embargo. 

I think this is a good safeguard. 

As I say, this amendment was drawn 
up by the National League of Families, 
but they have taken no position on the 
trade matter. 

In our relations with the North Viet- 
namese, let me say to my colleagues in the 
House that everything they have told us 
that they would do pertaining to the 
missing men in action they have done 
so far. 

They have released the American mis- 
sionaries in the Binh-me Tau area. 
They are releasing American civilians in 
Saigon that did not get out of that 
country when Saigon fell in 1975. They 
returned to select committee, three re- 
mains of American flyers, and only this 
week they have returned the two marines 
who were killed in the Saigon area in 
1975. These marines have been returned 
to their families. 

We have told the North Vietnamese 
that they are not going to get any re- 
construction aid. In fact, the gentleman 
from New York (Mr. BrncHam) told them 
just as plainly as anyone could tell them, 
“Listen, you are not going to get any 
reconstruction aid.” 

One of the impressions we got when 
we were over there in Hanoi was that 
they seemed to be concerned about Rus- 
sia and China and are looking for other 
countries to start normal relations. Let 
us not forget that Russia and China 
furnished the ammunition and guns that 
helped kill the Americans fighting over 
there, and we are trading with Russia 
and China. 

I, quite frankly, would prefer the ad- 
ministrative route of letting the Presi- 
dent lift the trade embargo, but no 
action has been taken. 

President Ford in his Honolulu speech 
of December 7, 1975, said, pertaining to 
North Vietnam: 

We are not going to look to the past, but 
we are going to look to the future in dealing 
with North Vietnam. 


Then he said he was prepared, gesture 
for gesture, to deal with the North Viet- 
namese if it pertained to the MIA. 

Mr. Chairman, I have supported three 
Presidents in the war in Vietnam where 
our flag was committed. The war has 
been over for 3 years now, and I think 
this language will do some good. I cer- 
tainly hope the committee would vote 
down this amendment. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, will the gentle- 
man yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from California. 

Mr. CHARLES H, WILSON of Cali- 
age I thank the gentleman for yield- 

ng. 

With all the talk we have in this bill 
about human rights in other countries, I 
am rather surprised that my good friend, 
the gentleman from Mississippi, seems to 
feel that the language which is in the bill 
should be left the way it is without some 
human rights provision to it. It just does 
not seem reasonable that we should be 
worried about human rights in many of 
the other countries, and there is no men- 
tion at all of human rights in section 415. 
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The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. OTTINGER, and 
by unanimous consent, Mr. MONTGOMERY 
was allowed to proceed for 3 additional 
minutes.) 

Mr. MONTGOMERY. I would only say 
hat I have great personal concern about 
the MTA, and I think this language will 
help us. Iam not making any guarantees, 
but I think there is a chance. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from New York. 

Mr. OTTINGER. I want to thank my 
chairmen for yielding, and I want to take 
this opportunity to congratulate him on 
the marvelous job he has done in leading 
the select committee with virtual una- 
nimity on the committee. I think all of 
us on the select committee feel that this 
amendment striking the provision per- 
mitting trade with Vietnam for a short 
period of time would hurt our getting an 
accounting of our POW/MIA. Those who 
are really concerned about the families 
in this country who are waiting to get 
some information about their missing 
family members should not support this 
amendment. A vote to strike this partic- 
ular section will hurt the families of 
MIA’s and hurt their cause. I hope that 
the committee will oppose the amend- 
ment. 

Mr. McCLOSKEY. Mr. Chairman, will 
the gentleman yield? 

Mr, MONTGOMERY. I yield to the 
gentleman from California. 

Mr. McCLOSKEY. I thank the gentle- 
man for yielding. 

I just want to say particularly to my 
colleagues on this side of the aisle that 
they have heard from the gentleman 
from New York (Mr. Girmawn), the gen- 
tleman from Ohio (Mr. GUYER), who wn- 
fortunately is in the hospital, and I am 
the only other member on the Republi- 
can side on the MIA Committee. We were 
charged in September with the very se- 
rious duty to try to wipe out this last re- 
maining cause for concern over the Viet- 
nam war and to obtain an accounting of 
the MIA. 

T would like to just say that in my 
judgment it is important to vote down 
the Bauman amendment for this purpose. 
If the MIA Select Committee is to suc- 
ceed, we should defeat the Bauman 
amendment. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BROOMFIELD. Mr. Chairman, I 
rise in support of the Bauman amend- 
ment. 

Mr.. Chairman, this amendment was 
considered in our committee. I can re- 
port that the chairman as well as I op- 
posed this amendment when it was of- 
fered by the gentleman from New York, 

T want to say that the President, as 
well as the Secretary of State, have 
stated on many occasions that we are 
prepared to look to the future in our re- 
lations with the new Vietnamese govern- 
ment. Thus far, we have responded to 
certain modest Vietnamese gestures by 
licensing on a case-by-case basis ex- 


panded categories of private humani-: 


tarian aid to Vietnam. 
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Now, our present policy is one of being 
prepared to respond to the Vietnamese 
gestures. The action proposed by this 
amendment can be taken under existing 
statutory authority—if and when war- 
ranted by the circumstances. The ad- 
ministration believes it would not be ap- 
propriate at this time to make the type 
of abrupt and virtually permanent 
changes in policy this amendment would 
require. I think it would be in our best 
interest to support the gentleman from 
Maryland on his amendment and elimi- 
nate this from the bill. 

Mr. BAUMAN, Mr. Chairman, will the 
gentieman yield? 

Mr. BROOMFIELD. I yield to the 
gentleman from Maryland. 

Mr. BAUMAN. Mr. Chairman, I thank 
the gentleman for his support. 

I would also like to draw the issue very 
clearly here. The fundamental question 
we are being asked is whether or not we 
are willing to ignore the fact that this 
Nation has under international law and 
international conventions a right to in- 
formation about those missing in action 
which the Vietnamese have been cruelly 
withholding from thousands of Ameri- 
can wives, families, and children. The 
Vietnamese Communists have been will- 
ing to use human suffering and hope as & 
bargaining chip. Death and devastation 
in Vietnam was not enough. They now 
extend this cruelty to these families and 
the provisions of this bill say that we 
must pay blood money in the form of 
trade which will aid them significantly in 
their reconstruction, in order to get the 
information to which we have a right 
under international law. 

To me, this is incomprehensible, when 
it has only been a matter of months 
since we were being told by the President 
and many Members of this body that we 
must continue to fight to defend this 
Nation. How quickly we forget. This is a 
mockery of everything that happened in 
Vietnam. I do not think we can ever ex- 
plain to the 255,000 wounded American 
veterans still living or the relatives of 
the 55,000 deceased Americans who ap- 
parently, if we adopt this amendment, 
died for nothing, with the approval of a 
majority of this House. 

Mr. BROOMFIELD. Mr. Chairman, I 
could not agree with the gentleman 
more. 

Mr. BUCHANAN. Mr. Chairman, I 
move to strike the requisite number of 
words, I rise in support of the gentleman 
from Maryland, 

Mr. Chairman, we had this fight 
against the language the gentleman 
would strike in the committee and, as 
the gentleman from Michigan said, we 
nearly won in the committee and should 
have won. 

All of us have the greatest respect for 
the gentleman from Mississippi (Mr. 
MONTGOMERY) and the gentleman from 
New York (Mr. Grtaan). We share their 
feeling for the M.1.A.’s and their families. 
Yet the language in the bill should be 
stricken and the amendment of the gen- 
tleman from Maryland (Mr. Bauman) 
should be adopted. I urge its passage, 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. BUCHANAN. I yield to the gentle- 
man from Illinois. 
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Mr. HYDE. Mr. Chairman, I want to 
support the gentleman from Maryland. 
As I have listened to the moralizers 
portray the picture in the Philippines and 
Chile and Argentina and other places, 
I have listened to the Harkin amendment 
that says we cannot support or delineate 
to a country that consistently violates 
the rights of the people. The only plus 
we can see about South Vietnam is that 
there has not been a blood bath. 

If we read the press, we will find that 
in Cambodia hundreds of thousands of 
people are being driven into the country- 
side to die by the wayside if they cannot 
survive. 

Mr. Chairman, if we are against op- 
pression anywhere, we have to be against 
it everywhere. 

Mr. STRATTON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, the gentleman referred 
to the amendment. To clarify things, I 
take it the gentleman was referring to a 
section of the bill that the gentleman’s 
amendment would strike. The gentleman 
was opposed to that and, therefore, sup- 
ports the amendment of the gentleman 
from Maryland. 

Mr. BROOMFIELD. That is true, 

Mr. STRATTON. I join with the gentle- 
man. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Maryland (Mr. Bauman). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. BAUMAN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 185, noes 223, 
not voting 24, as follows: 


[Roll No. 83] 
AYES—185 


Abdnor dela Garza 
Alexander 
Ambro 
Andrews, N.C. 
Andrews, 

N. Dak, 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Baldus 
Bauman 
Bell 
Bennett 
Beyill 
Biaggi 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Mich, 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Mass. 
Burleson, Tex. 


Hungate 
Hutchinson 
Hyde 

Ichord 
Jarman 
Johnson, Pa. 
Jones, N.O. 
Jones, Okla. 
Jonés, Tenn, 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Krebs 
Krueger 
Lagomarsino 


Dickinson 
Downing, Va. 
Duncan, Tenn. 
Early 
Edwards, Ala. 
Emery 
English 

Esch 
Eshieman 
Evans, Ind, 
Fish 

Fithian 
Fiowers 
Flynt 
Forsythe 
Frey 

Ginn 
Goldwater 


Lloyd, Tenn, 
Long, La. 
Lott 
McCollister 


> Mich 
Clawson, Del Miller, Ohio 
Cohen Mills 

Collins, Tex. Henderson Mitchell, N.Y. 
Conable Hicks Moore 

Crane Hillis Moorhead, 
Daniel, Dan Holt Calif. 
Daniel, R. W. Horton 
Davis Hubbard 


Murphy, N.Y. 
Murtha 
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Myers, Ind. 
Natcher 
Nichols 
O'Brien 
Passman 
Pettis 
Poage 
Pressler 
Quie 
Quillen 
Regula 
Rhodes 
Roberts 
Robinson 
Rogers 
Rousselot 
Ruppe 
Russo 
Santini 
Satterfield 
Schulze 
Sebelius 
Shriver 


Abzug 


Baucus 
Beard, R.I. 
Beard, Tenn, 
Bedell 
Bergland 
Biester 
Bingham 
Blanchard 
Blouin 
Boland 
Bonker 
Bowen 
Brademas 


Burke, Calif, 
Burke, Fla, 
Burlison, Mo. 
Burton, John 


Burton, Phillip 


Cleveland 
Cochran 
Conte 
Corman 
Cornell 


Shuster 
Skubitz 
Slack 
Smith, Nebr. 
Snyder 
Speliman 
Spence 
Stanton, 

J. William 
Stanton, 

James V. 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.O. 
Teague 
Thone 


NOES—223 
Gilman 
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Thornton 


Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, ©, H. 
Winn 

Wolff 

Wright 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Tex, 
Zablocki 
Zeteretti 


Myers, Pa. 
Neal 
Nedzi 

Nix 

Nolan 
Nowak 
Oberstar 
Obey 
O'Hara 
O'Neill 
Ottinger 
Patten, N.J. 
Patterson, 


Calif. 
Pattison, N.Y. 


Hechler, W. Va. Pepper 


Heckier, Mass. 


Helstoski 
Hightower 


Perkins 
Peyser 
Pickle 


Johnson, Calif. Richmond 
Johnson, Colo, Riegie 


Jones, Ala. 
Jordan 
Earth 
Kasten 
Kastenmeier 


Duncan, Oreg. 


du Pont 


Edgar 
Edwards, Calif, 


Gibbons 


Barrett 
Boggs 
Bolling 


ni, 


Rinaldo 
Risenhooyer 
Rodino 

Roe 


Roncalio 
Rooney 


Rosenthal 
Rostenkowski 
Roush 
Roybal 
Ryan 

St Germain 
Sarasi: 


Young, Ga, 


NOT VOTING—24 


Colina, ni. 
Conlan 
Conyers 


Doda 
Eckhardt 
Erlenborn 


Evins, Tenn. 

Foley 

Fountain 

Guyer 

Hinshaw 
The Clerk announced the following 

pairs: 
On this vote: 
Mr. Symms for, with Mr, Dodd against. 
Mr, Guyer for, with Mr, Runnels against. 
Mr. Conlan for, with Mr. Barrett against. 
Mr. Fountain for, with Mr. Macdonald of 


Massachusetts against. 

Mr. Evins of Tennessee for, with Mr. Con- 
yers against. 

Mrs. Boggs for, with Mr. Metcalfe against. 


Mr.. JONES of Tennessee changed his 
vote from “no” to “aye.” 

Mr. UDALL changed: his vote from 
“aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. JOHN L. BURTON 


Mr. JOHN L. BURTON. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. JoHN L. BUR- 
TON: Page 69, immediately after Hne 15, in- 
sert the following néw section; 

LIMITATION ON COVERT ACTIVITIES 

Sze. 417. Section 662(a) of the Foreign 
Assistance Act of 1961 is amended— 

(1) by inserting “(1)” immediately after 
"(a)"; and 

(2) by inserting at the end thereof the 
following new paragraph: 

“(2) No funds appropriated under the au- 
thority: of this Act may be expended (A) 
for planning or carrying out any assassina- 
tion, or (B) to finance, directly or indirectly, 
any foreign political activity or to otherwise 
influence any foreign election.", 


Mr. JOHN L. BURTON. Mr. Chair- 
man, this amendment, briefly, states 
that none of the funds in this act shall 
be used to plan or carry out any assas- 
sinations, which I think is pretty good. 

The other point is that none of the 
funds in this act shall be used to finance 
any foreign political campaigns. 

Mr, Chairman, I have sat in the Com- 
mittee on House Administration for 
about 2 weeks and heard people talk 
about public financing of campaigns in 
this country. If that is a controversial 
matter, I really think it is more contro- 
versial to provide funds to finance po- 
litical campaigns in other countries. 

I am one of those who feel that the 
strength of this country will come from 
the type of government we provide for 
the people of this Nation and not from 
the type of government that is going to 
win an election in some foreign land. 

Therefore, Mr. Chairman, this is a very 
simple amendment: No funds for assas- 
sinations, no funds to finance foreign po- 
litical campaigns. 

AMENDMENT OFFERED BY MR, DERWINSKI TO 
THE AMENDMENT OFFERED BY AIR. JOHN Ls 
BURTON 
Mr. DERWINSKI. Mr, Chairman, I 

offer an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DERWINSKI- to 
the amendment offered by Mr. Joun L. BUR- 
TON: In the text of proposed paragraph (2) 
of section 662(a) of the Foreign Assistance 
Act of 1961 strike out “(A)” and strike out“, 
or (B) to finance, directly or indirectly, any 
foreign political activity or to otherwise in- 
fluence any foreign election”. 
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Mr. DERWINSKEI. Mr. Chairman, 
this obviously is a classic perfecting 
amendment. The gentleman from Cali- 
fornia (Mr. Joun L. Burton) is in dire 
need of assistance at this time. 

What my amendment does is strike 
from his pending amendment tue lan- 
guage “to finance directly or indirectly 
any foreign political activity or to other- 
wise influence any foreign clection,” 

The facts of life are that there are 
times when in the practical interest of 
world stability, U.S. interests, and the 
desire of people to retain their freedom, 
that the United States and other coun- 
tries have properly financed political ac- 
tivities in a foreign country. Portugal is 
the latest case and one that most Mem- 
bers probably approve. 

That leaves in the amendment offered 
by the gentleman from California (Mr. 
Joun L. Burton), the language in which 
he proposes that we do not participate 
in any political assassinations. We do 
not. This is not national policy. 

At that point we leave my dear friend, 
the gentleman from California, with a 
superfluous amendment, 

So, Mr. Chairman, I suggest first the 
adoption of my amendment to the gen- 
Hlemans’ amendment and then the rejec- 
tion of his amendment. 

Mr. MORGAN. Mr. Chairman, I move 
to strike the last word. 

Mr. JOHN L. BURTON. Mr. Chairman, 
will the gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from California. 

Mr. JOHN L. BURTON. Mr. Chair- 
man, I thank the chairman of the full 
committee for yielding me this time, 

Mr. Chairman, I do not know of any 
provision in any law of this land that 
says the taxpayers’ dollars of the peo- 
ple we represent will be used to finance 
an election in a foreign country. If the 
gentleman from Illinois wishes to pro- 
pose an amendment to make it the policy 
that American taxpayers’ dollars can be 
spent on foreign political campaigns, 
then I suggest that the gentleman bring 
it up for a vote. 

What I am saying is that unless there 
is a policy that is spelled out in the 
law, it should be prohibited. For that 
reason I would oppose the amendment 
offered by the gentleman from Mlinois 
(Mr, DERWINSKI) to my amendment. 
But, Mr. Chairman, if that gentleman 
proposed an amendment that said it is 
the policy of this country to spend Amer- 
ican taxpayers’ dollars to finance for- 
eign political parties, I probably would 
vote “present.” 

Mr. MORGAN. Mr. Chairman, I rise 
in opposition to both the amendment 
and the substitute amendment. I feel 
that there is no reason at this late hour 
to clutter up the bill with amendments 
relating to this type of covert activity. 

The Members of the House I am sure 
know that we have eight congressional 
committees with 67 members studying 
this very subject. This area should not 
be casually dealt with late at night 
through such an amendment or the sub- 
stitute. The President has indicated in a 
message to this Congress that he intends 
to make it a criminal penalty fer the 
Government to engage in assassination 
of a foreign leader. 
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The foreign intelligence activities re- 
port which, as the Members know, was 
received February 18, 1976, provides in 
section 5, entitled “Restrictions on Intel- 
ligence Activities,” in part (G) entitled 
“Prohibitions Against Assassination,” 
that no employee in the U.S. Govern- 
ment shall engage in or conspire to en- 
gage in political assassinations. 

I really see no reason why we should 
deal with this subject in this legislation. 
Therefore, I oppose both the original 
amendment and the substitute amend- 
ment. 

Mr. McCLOSKEY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Myr. Chairman, I wonder if I might 
have the attention of the chairman of 
the full committee, the gentleman 
from Pennsylvania (Mr. Morcan) for 
a question before this matter comes 
to a vote. I would like to ask about 
page 35 of the report, relating to title 
UT, entitled “Defense Article.” I wonder 
if I could have the assurances of the 
chairman of the full committee that the 
bill dées not intend to change the pres- 
ent interpretation of the term “defense 
article” and does not intend to include 
articles sold commercially in substantial 
quantities but which may be used in con- 
nection with defense weapons systems? 

Mr. MORGAN. If the gentleman will 
yield, the answer is exactly; he is exactly 
correct. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. Derwinsk1) to the 
amendment offered by the gentleman 
from California (Mr. JONN L, Burton). 

The amendment to the amendment 
was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. Jonny L, Burton). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. JOHN L. BURTON. Mr, Chair- 
man, I demand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR, ASHBROOK 


Mr. ASHBROOK, Mr. Chairman, I of- 
fer an. amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ASHBROOK: On 
page 45, line 6, delete section 407, lines 6 
through 25 and on page 46, delete lines 1 and 
2, and renumber the sections accordingly, 


Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man from Maryland. 

Mr, BAUMAN. I appreciate the gentle- 
man’s yielding. 

Mr. Chairman, I ask for this time only 
to make a correction of an impression 
that may have been left during the de- 
bate on the amendment which I offered 
to strike out Vietnam aid. A message was 
just sent to me by Mr. Earl Hopper, the 
executive director of the League of Fam- 
ilies of Prisoners of War and Those Miss- 
ing in Action, and Ann Griffiths of the 
board of directors, who were present 
during debate in the Chamber. The note 
reads: 
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The League of Families does not support 
the Bingham Amendment. We take no posi- 
tion. 


They did, however, take enough in- 
terest to send this note to me to correct 
any misimpression that the league in 
fact supported the provision of the bill 
which allows trade with Communist Viet- 
nam. 

Mr. ASHBROOK. I thank the gentle- 
man for his contribution. 

Mr. Chairman, I am very disturbed 
by the position taken by the House Com- 
mittee on International Relations re- 
garding Soviet activities in the Indian 
Ocean region. It represents the epitome 
of weakness. 

The Soviet Union is obviously engaged 
in a major buildup of military forces in 
this area of the world. It has been ex- 
panding its naval fleet in the Indian 
Ocean region. It represents the epitome 
ties in Somalia. It has channeled arms 
to pro-Soviet groups in several nations. 

And what is the response by the com- 
mittee? A sense of Congress provision. A 
provision saying that. it is the sense of 
Congress that the President should enter 
into negotiations with the Soviet Union 
in an effort to limit United States and 
Soviet military forces in the Indian 
Ocean region. We might as well hit them 
with a wet Kleenex. 

Frankly, this is hard to believe. Such 
Spineless actions can only bring us into 
worldwide contempt. If we go along with 
this provision we are acting like an 
ostrich sticking its head into the sand 
in order to avoid seeing danger. 

Further, note section 416 on page 59 
of this very bill. It reads: 

SOVIET INTERVENTION IN ANGOLA 

Sec. 416. The Congress views the large- 
Seale and continuing Soviet intervention in 
Angola, including active sponsorship and 
support of Cuban armed forces in Angola, as 
being completely inconsistent with any rea- 
Sonably defined policy of détente, as well as 
with articles I and IT of the United Nations 
Charter, the principle of noninterference in 
the affairs of other countries agreed to at 
Helsinki in 1975, and with the spirit of recent 
bilateral agreements between the United 
States and the Union of Soviet Socialist Re- 
publics. Such Intervention should be taken 
explicitly into account in United States for- 
eign policy planning and negotiations, 


Here the Committee on International 
Relations correctly, if timidly, notes the 
total failure of the Communists to abide 
by their agreements and yet, with sheer 
reckless abandon, recommends that we 
enter into further negotiations with this 
same enemy which abuses every treaty or 
agreement ever made. The answer comes 
in recognizing we are losing the seas to 
the aggressive military might of the 
Soviet Union and taking steps to turn 
that dangerous course around, not in 
weakly and timidly asking that they 
negotiate with us. 

The amendment speaks for itself, and 
I certainly hope the House will accept 
this and agree that this inconsistency 
should be removed. 

Mr. HAMILTON. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in opposition to the amend- 
ment. 

Mr. Chairman, the provision that the 
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gentleman from Ohio seeks to strike is 
a provision in the bill which simply asks 
the President of the United States to 
enter into negotiations with the Soviet 
Union. with regard to arms control] in 
the Indian Ocean. 

Now, the last time we talked with the 
Soviet Union about arms limitations in 
the Indian Ocean area was in 1971. Since 
that time we have had no conversation 
at all with them about limiting arms 
sales in that critical area of the world. 
All this provision does is express the sense 
of Congress that before we begin a build- 
up of arms in the Indian Ocean, we at 
least ought to make the effort; we cought 
to try to talk with the Soviet Union about 
an arms limitation in that part of the 
world. Such an arms limitation agree- 
ment may not be achievable, but at least 
we ought to try. That is all we do with 
this provision, which directs the Presi- 
dent of the United States to try to under- 
take those negotiations. 

The CHAIRMAN. The question is on 
the amendment offered by the gentie- 
man from Ohio (Mr. ASHBROOK). 

The question was taken; and on a di- 
vision (demanded by Mr. ASHBROOK) 
there were—ayes 24, noes 103. 

So the amendment was rejected. 
AMENDMENT OFFERED BY MR. JOHN L. BURTON 


Mr. JOHN L. BURTON. Mr, Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Josx L, Bur- 
TON: Page 59, immediately after line 15, in- 
sert the following new section: 

LIMITATION ON COVERT ACTIVITIES 

Sec. 417. Section 662(a) of the Foreign As- 
sistance Act of 1961 is amended— 

(1) by inserting “(1)” immediately after 
*(a)"; and 

(2) by inserting at the end thereof the 
following new paragraph: 

“(2) funds appropriated under the author- 
ity of this Act may be expended (A) for 
planning or carrying out any assassination, 
or (B) to finance, directly or indirectly, any 
foreign political activity or to otherwise in- 
fluence any foreign election.” 


Mr. MORGAN. Mr. Chairman, could 
we have a copy of the amendment? 

Mr. JOHN L. BURTON. It is the same 
amendment that was defeated. This 
Strikes “no” and it says: 

Funds appropriated under the authority 
of this Act may be expended for planning or 
carrying out any assassination or any foreign 
political activity or to otherwise infiuence 
any foreign election. 

POINT OF ORDER 


Mr. MORGAN. Mr. Chairman, a point 
of order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MORGAN. Mr. Chairman, I make 
a point of order against the amendment, 

The CHAIRMAN. Does the gentleman 
wish to reserve the point of order? 

Mr. MORGAN. Mr. Chairman, I would 
like to be heard now. 

The CHAIRMAN. The gentleman will 
be heard on the point of order. 

Mr. MORGAN. Mr. Chairman, there is 
no funding in this bill for the CIA or for 
covert operations. The amendment is 
certainly not germane to this bill. 

The CHAIRMAN. Does the gentleman 
from California wish to be heard? 
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Mr. JOHN L. BURTON. Mr. Chairman, 
I think the amendment says funds au- 
thorized under this bill. I would state to 
the distinguished chairman that it was 
too late at night to consider the other 
amendment. 

The only reason it is late at night is 
that the leadership decided that it would 
meet late at night. The amendment came 
at the end of the bill. The end of the 
bill came late at night, Therefore, the 
amendment came late at night. It was 
not my doing. I would say this: If the 
Chair would rule, I think it probably 
would be germane. 

Mr. JACOBS. Mr. Chairman, I wish to 
be heard on the point of order. 

The CHAIRMAN: The gentleman fiom 
Indiana is recognized. 

Mr. JACOBS. Mr. Chairman, as I un- 
derstand the committee chairman’s posi- 
tion, it is that there are no funds in this 
authorization and no funds authorized 
for the activities described, but as I un- 
derstand further, the funds for this par- 
ticular agency are not treated in the 
authorization, so it seems to me the 
Chair'is ii disposed to take cognizance of 
what the funds are for. 

Mr. DERWINSKI. Mr, Chairman, I 
wish to be heard on the point of order. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Llinois. 

Mr. DERWINSKI. Mr. Chairman; as I 
understand it, the chairman of the full 
Committee has made a point of erder 
against this amendment. The gentleman 
from California who offers the amend- 
ment is one of our, not only dedicated 
Members, but in addition he has a cer- 
tain relationship to the man who runs 
the Democratic caucus, and I presume 
that rules of the House would be bent to 
accommodate the family. So, if that is 
the case, I wish the Chair would rule. 

The CHAIRMAN. The Chair is ready 
to rule on the point of order. 

The language in the amendment of- 
fered by the gentleman from California 
(Mr. JOHN L, Burton) is an amendment 
directing how funds within the bill itself 
shall be expended. Thus, the amendment 
cirectly relates to the subject matter of 
2nd the funds within the bill, and the 
point of order is overruled. 

The gentleman from California is rec- 
ognized for 5 minutes in support of his 
amendment. 

Mr.: DENT. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHN L. BURTON. I yield to the 
gentleman from Pennsylvania. 

Mr. DENT. Mr. Chairman, I want to 
make one thing sure, that the gentleman 
proved one thing tonight: It is late at 
night. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHN L. BURTON. I will be happy 
to yield to the gentleman from Pennsyl- 
vania. 

Mr. MORGAN. Mr. Chairman, I- still 
want to say that this is not @ limitation 
of funds, it is a new authorization. 

Mr, JOHN L. BURTON. Mr. Chair- 
man, I am really going to be brief, I 
might well be beloved, as beloved as the 
distinguished gentleman from Tlinois, 

The purpose of this amendment is to 
point out the fact that I do not know 


anyone in this House who would really 
want to be on record as voting for this 
amendment, but yet when voted down the 
other amendment, it implicitly leaves 
something. 

I admit that it is late at night, and I 
think I explained why it is late, but in 
case some Members missed it, I will ex- 
plain it again. It was net my doing, so 
having said that and having said that I 
will propose a similar amendment as the 
one defeated to my great friends’s ap- 
propriation. bill, that will not come at 
hight because it is on page 15 instead 
ofon page 59. 

Mr, Chairman, I ask unanimous con- 
sent. that I may be permitted to with- 
draw my amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The CHAIRMAN, Are theré any fur- 
ther amendments? 

If not, under the rule, the Committee 
rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Evans of Colorado, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under considera- 
tion the bill CH.R. 11963) to amend the 
Foreign Assistance.Act of 1961 and the 
Foreign Military Sales Act to authorize 
international security assistance for 
fiscal year 1976, to provide for the termi- 
nation of grant military assistance pro- 
grams at the end of fiscal year 1977, and 
for’ other purposes, pursuant to -House 
Resolution 1068, he reported the bill 
back to the House with sundry amend- 
ments adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rile, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
sy se and third reading of the 

ill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED 
BY MR. DU PONT 

Mr. bu PONT. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER, Is the gentleman op- 
posed to the bill? 

Mr. pu PONT. Yes; Mr. Speaker, I am 
opposed to the bill. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. pu Porr: moves to recommit the bill 
FLR. 11963 to the Committee on International 
Relations. 


The SPEAKER. Without objection, 
the previous question is ordered on the 
motion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit, 

The motion to'recommit was rejected. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken. 
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Mr. BROOMFIELD. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic: de- 
vice; and' there were—yeas 240, nays 189. 


not voting 23, 


Abzug 
Adams 
Addabbo 
Ambro 
Anderson, 

Calif, 
Anderson, N! 
Annunzio 
Ashley 
Aspin 
AuCoin 
Badillo 
Beard, RT: 
Be 


Bingham 
Blanchard 
Boland 
Bonker 
Bracemas 
Breckinridge 
Brodhead 
Brooks 
Broomfield 
Brown, Calif, 
Buchanan 
Burke, Calif. 
Burke, Fia. 
Burke, Mess. 
Burton, John 
Burton, Phillip 
Carney 

Carr 
Cederberg 
Chisholm 
Clay 

Cohen 

Conte 
Corman 
Cotter 
Coughlin 
D’Amours 
Daniels, NJ, 
Danielson 
Davis 
Delaney 
Dent 
Derwinski 
Diges 
Dingell 

Dodd 
Downey, N.Y. 
Drinan 
Dunean, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, catir. 
Eilberg 

Esch 

Evans, Colo. 
Feary 

Fascell 
Fenwick 
Findley 


Ford, Mich, 
Ford, Tenn. 
Forsythe 
Fraser 
Frenzel 
Gaydos 


Gradison 


Abdaoor 
Alexander 
Allen 
Andrews, N.C, 
Andrews, 

N. Dak. 
Archer 
Armstrong 


as follows: 


[Roll No. 84} 


YEAS—240 
Green 
Gude 
Hall 
Hamilton 
Hanley 
Hannaford 
Harkin 
Barrington 
Harris 
Hawkins 
Hays, Ohio 
Hébert 
Heckler, Mass. 
Heinz 
Helstoski 
Hicks 
Hillis 
Hoitzgman 
Horton 
Howard 
Howe 
Hughes 
Jeffords 
Jones, Al. 
Jordan 
Kasten 
Koch 
Krebs 
Krueger 
LaFaice 
Lagomarsino 
Leggett 
Lehman 
Lent 
Levitas 
Litton 
Lioyd, Calif. 
Long, La. 
Long, Md. 
Lujan 
McClory 
McCloskey 
McCollister 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Medden 
Madigan 
Maguire 
Matsunaga 
Meeds 
Meyner 
Mezvinsky 
Mineta 
Minish 
Mink 
Mitchell, Ma. 
Mitchell, N.Y. 
Moakiey 
Mollohan 
Moorhead, Pa, 
Morgan 
Moss 
Murphy, ni. 
Murphy, N.Y. 
Murtha 
Myers, Pa, 
Nedzi 
Nix 
Nowak 
Oberstar 
O'Brien 
O'Hara 
O'Neill 
Ottinger 


Pattison, N.Y. 


NAYS—169 
Ashbrook 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard, Tenn, 
Bedell 
Bennett 


EBepper 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Quie 
Railsback 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Riegie 
Rinaldo 
Risenhoover 
Rodino 
Roe 
Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roybal 

ryan 
St Germain 
Santini 
Sarasin 
Sarbanes 
Scheuer 
Schnechbeli 
Schroeder 
Sehuize 
Seiberiing 
Sharp 
Shriver 
Simon 
Smith, tows 
Solarz 
Spellman 
Spence 
Stanton, 

J. William 
Stanton, 

James V 
Stark 
Steeiman 
Steiger, Ari 
Steiger, Wis 
Stokes 
Stratton 
Studds 
Symington 
Thompson 
Traxier 
Tsongas 
Udali 
Ullman 
Van Deerlin 
Vander Jagt 
Vander Veen 


Zeferetti 


Broyhill 
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Burgener 
Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 

Carter 
Chappell 
Clancy 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Cochran 
Collins, Tex. 
Conable 
Cornell 
Crane 
Daniel, Dan 
Daniel, R. W. 
dela Garza 
Dellums 
Derrick 
Devine 
Dickinson 
Downing, Va. 
Duncan, Tenn. 
du Pont 
Edwards, Ala. 
Emery 
English 
Eshieman 
Evans, Ind, 
Flowers 
Fiynt 
Frey 
Fuqua 
Ginn 
Goldwater 
Goodling 
Grassley 
Hagedorn 
Haley 
Hammer- 

schmidt 
Hansen Moorhead, 
Harsha Calif, 
Hechler, W. Va. Mosher 
Hefner Motti 
Henderson Myers, Ind 
Hightower Natcher 


NOT VOTING—23 


Foley Patman, Tex. 
Fountain Randail 
Guyer Runnels 
Hayes, Ind. Sikes 
Hinshaw Sisk 
Macdonald Symms 
Erlenborn Metcalfe Wilson, Tex, 
Evins, Tenn. Mikva 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Barrett for, with Mr. Sikes against. 

Mrs. Boggs for, with Mr. Randall against. 

Mrs, Collins of Illinois for, with Mr. Foun- 
tain against. 

Mr. Macdonald of Massachusetts for, with 
Mr. Evins of Tennessee against, 

Mr. Foley for, with Mr. Conyers against, 

Mr. Metcalfe for, with Mr. Symms against. 


Until further notice: 

Mr. Runnels with Mr, Charles Wiison of 
‘Texas. 

Mr, Erlenborn with Mr. Patman, 

Mr. Hayes of Indiana with Mr. Conlan. 

Mr, Sisk with Mr. Mikva. 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. MORGAN. Mr. Speaker, pursuant 
to the provisions of House Resolution 
1068, I call up from the Speaker's table 
the Senate bill (S. 2662) to amend the 
Foreign Assistance Act of 1961 and the 
Foreign Military Sales Act, and for other 
purposes; and ask for its immediate 
consideration. 

The Clerk read the title of the Senate 
bill. 


Holland 
Holt 
Hubbard 
Hungate 
Hutchinson 
Hyde 

Ichord 
Jacobs 
Jarman 
Jenrette 
Johnson, Calif. 
Johnson, Colo, 
Johnson, Pa. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Karth 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 
Kindness 
Landrum 
Latta 

Lloyd, Tenn. 
Lott 
McCormack 
McDonald 
Mahon 
Mann 
Martin 
Mathis 
Mazzoli 
Melcher 
Michel 
Milford 
Miller, Calif. 
Miller, Ohio 
Mills 
Moffett 
Montgomery 
Moore 


Neai 
Nichols 
Nolan 
Obey 
Pettis 

Pike 

Poage 
Pressicr 
Pritchard 
Quillen 
Roberts 
Robinson 
Rogers 
Rose 
Roush 
Rousselot 
Ruppe 
Russo 
Satterfield 
Sebelius 
Shipley 
Shuster 
Skubitz 
Slack 
Smith, Nebr. 
Snyder 
Staggers 
Steed 
Stephens 
Stuckey 
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.C, 
Teague 
Thone 
Thornton 
Treen 
Waggonner 
Wampler 
Weaver 
White 
Whitten 
Wiggins 
Wright 
Wylie 
Young, Alaska 
Young, Fla. 
Zablocki 


Barrett 
Boggs 
Bolling 
Collins, Til. 
Conlan 
Conyers 
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MOTION OFFERED BY MR. MORGAN 


Mr. MORGAN. Mr. Speaker, I offer a 
motion. 


The Clerk read as follows: 


Mr. Morcan moves to strike out all aiter 
the enacting clause of the Senate bill, S. 2662, 
and insert in lieu thereof the text of H.R. 
11963, as passed by the House, as follows: 

SHORT TITLE 
Section 1. This Act may be cited as the 


“International Security Assistance Act of 
1976". 


TITLE I—MILITARY ASSISTANCE GRANT 
PROGRAMS 
HUMAN RIGHTS 


Sec. 101. Section 502B of the Foreign As- 
sistance Act of 1961 is amended to read as 
follows: 

“Sec. 502B. HUMAN Ricurs-—(a) Except as 
provided in subsection (c) (8), no security 
assistance may be provided to any govern- 
ment which engages in a consistent pattern 
of gross violations of internationally recog- 
nized human rights. 

“(b) The President shall transmit to Con- 
gress, as a part of the presentation materials 
for security assistance for each fiscal year, 
a statement for each country proposed to be 
included in such program on the status of 
internationally recognized human rights in 
such country. 

“(c) The President, upon the request of 
the Committee on International Relations of 
the House of Representatives or the Commit- 
tee on Foreign Relations of the Senate, shall 
transmit to such Committee, within thirty 
days after such request is made, a report with 
respect. to the country designated in such 
request, setting forth all the available infor- 
mation about observance of and respect for 
human rights and fundamental. freedom in 
that country, and a statement that such in- 
formation— 

“(1) does not clearly raise a serious ques- 
tion that there is a consistent pattern of 
gross violations of internationally recognized 
human rights in such country; 

“(2) does raise such a question, in which 
case no new obligation for security assistance 
shall be entered into with respect to such 
government during the then current fiscal 
year. except subject to such conditions as 
Congress may impose under subsection (d) 
(2); or 

“(3) does raise such a question but that— 

“(A) extraordinary circumstances exist 
which necessitate a continuation of security 
assistance, 

“(B) on all the facts it is In the national 
interest of the United States to provide the 
security assistance proposed, 

“(C) all appropriate steps are being taken 
to disassociate the United States and the 
security assistance in question from the ac- 
tions and circumstances giving rise to the 
serious question, and 

“(D) substantial steps are being taken by 
the United States to promote respect for and 
observance.of human rights in that country. 

““(d) (1) In the event a report is requested 
pursuant to subsection (c) but is not trans- 
mitted in accordance therewith, after thirty 
days from the date on which such report was 
requested, no security assistance shall be 
furnished for the remainder of the then cur- 
rent fiscal year to the country with respect 
to which such request was mace. 

“(2) Im the event a report with respect to 
a country is transmitted under subsection 
(c), Congress may, within the first period of 
ninety calendar days of continuous session 
after such report is transmitted, adopt a con- 
current resolution (A) disapproving such 
report, and (B) terminating, restricting, or 
restoring security assistance to the govern- 
ment of such country. Thereafter, security 
assistance may be furnished to such country 
only as provided in such concurrent resolu- 
tion. 


March 8, 1976 


“(3) For the purposes of this subsection, 
the continuity of a session is broken only by 
an adjournment of the Congress sine die, 
and the days on which either House is not 
in session because of an adjournment of more 
than three days to a day certain are excluded 
in the computation of the period indicated. 

“(e) In determining whether or not a gov- 
ernment falls within the provisions of sub- 
section (a), consideration shall be given to— 

“(1) the relevant findings of appropriate 
international organizations, ineluding non- 
governmental organizations such as the In- 
ternational Committee of the Red Cross; and 

"(2) the extent of cooperation by such 
government in permitting an unimpeded in- 
vestigation by any such organization of al- 
leged violations of internationally recognized 
human rights. 

"(f) Por the purposes of this section— 

“(1) ‘gross violations of. internationally 
recognized human rights’ includes torture or 
cruel, Inhuman, or degrading treatment or 
punishment, prolonged detention without 
charges and trial, and other flagrant denial 
of the right to life, liberty, and the security 
of person; and 

“(2) ‘security assistance’ means— 

"(A) assistance under chapter 2 (military 
assistance) or chapter 4 (security, supporting 
assistance) of this part or under part VI 
(assistance to the Middle East) of this Act; 

“(B) sales of defense articles or services, 
extensions of credits (including participa- 
tion in credits), and guarantees of loans 
under the Foreign Military Sales Act; 

“(C) any license with respect to the trans- 
portation of arms, ammunitions, or imple- 
ments of war (including technical data re- 
lating thereto) under section 414 of the 
Mutual Security Act of 1954; 

“(D) assistance for public safety under 
this or any other Act; and 

“(E) military education and training fur- 
nished under chapter 5 of this part." 


IMPACT OF MILITARY ASSISTANCE ON UNITED 
STATES MILITARY CAPACITY 


Sec. 102. Section 657(a) of the Foreign 
Assistance Act of 1961 is amended— 

(1) by striking out “and” at the end of 
paragraph (4); 

(2) by redesignating paragraph 
paragraph (6); 

(8) by inserting immediately after para- 
graph (4) the following new paragraph (5): 

“(5) the impact on the readiness of the 
Armed Forces of the United States and on 
their capacity to protect the security of the 
United States and to fulfill mutual defense 
commitments approved by the Congress of 
the delivery during such fiscal year of de- 
fense articles furnished under this Act or 
sold under the Foreign Military Sales Act 
and the rendering during such fiscal year of 
defense services furnished under this Act or 
sold under the Foreign Military Sales Act; 

nd"; and 
ë (4) by striking out “(1) through (4)" in 
paragraph (6), as redesignated by this sec- 
tion, and inserting in. Heu thereof “(1) 
through (5)”. 

AUTHORIZATION OF APPROPRIATIONS 

Sec, 103. Section 504{a) of the Foreign 
Assistance Act of 1961 is amended to Tread as 
follows: 

“(a){1) There is authorized to be appro- 
priated to the President to carry out the pur- 
poses of of this chapter $334,000,000 for fis- 
cal year 1976. Of the amounts available to 
carry out this chapter not more than: the 
following amounts may be allocated and made 
available to or otherwise obligated for each 
of the following countries for such year: 


{A) _. $65, 000, 000 
(B) 25, 000, 000 
(C) 70, 000, 000 
(D) 19, 600, 000 
(E) 19, 400, 000 


(6) as 


Republic of Kores- 
Thailand 

Jordan... 
Philippines 
Indonesia.. 
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(F) Ethiopia 
(G) Greece... 
(H) Turkey 


The amount specified in this paragraph for 
military assistance-to any such country for 
‘ fiscal year 1976 may be increased by not more 
than 10 per centum of such amount if the 
President deems such increase necessary for 
the purposes of this chapter. 

“(2) Not to exceed $25,000,000 of the funds 
appropriated under paragraph (1) for fiscal 
year 1976 may be used to carry out the pur- 
poses of this chapter with respect to inter- 
national organizations and, subject to the 
limitation contained in paragraph (3), to 
countries which are not designated in para- 
graph (1). 

“(3) Except with respect to costs incurred 
under the authority of section 516(b), funds 
made available for assistance under this 
chapter may not be used to furnish assist- 
ance to more than seventeen countries (in- 
cluding those countries designated in para- 
graph (1)) in fiscal year 1976. 

“(4) The authority of section 610(a) and 
of section 614(a) may not be used to in- 
crease any amount specified in paragraph (1) 
or (2) or to waive the limitation contained 
in paragraph (3). The limitations contained 
im paragraphs (1), (2), and (3) shall not 
apply to emergency assistance furnished un- 
der 506(a). 

“(5) There is authorized to be appropri- 
ated to the President for administrative ex- 
penses incurred in carrying out the purposes 
of this chapter $32,000,000 for fiscal year 
1976. 

“(6) None of the funds appropriated under 
this subsection shall be used to furnish so- 
phisticated weapons systems, such as missile 
systems and jet aircraft for military pur- 
poses, to any less developed country, unless 
the President determines that the furnishing 
of such weapons systems is important to the 
national security of the United States and re- 
ports within thirty days each such determi- 
nation to the Congress. 

“(%7) Amounts appropriated under this 
subsection are authorized to remain available 
until expended. 

“(8) With respect to future requests for 
foreign military assistance and security sup- 
porting assistance authorizations, the Presi- 
dent shall take into account, in determining 
the level of security assistance requests for 
individual countries, the position taken by 
such countries in international organizations 
which affect important United States inter- 
ests.” 

SPECIAL AUTHORITY 

Sec. 104, Section 506(a) of the Foreign As- 
sistance Act of 1961 is amended to read as 
follows: 

“(a) The President may order defense ar- 
ticles from the stocks of the Department of 
Defense and defense services for the purposes 
of this part, subject to subsequent reim- 
bursement therefor from subsequent appro- 
priations available for military assistance, 
if he determines that an emergency exists 
which requires such action and that such ac- 
tion is in the security interests of the United 
States, except that the sum of— 

“(1) the value of such defense articles, and 

“(2) the costs to the United States of such 
defense services, 
which are ordered under this section in any 
fiscal year may not exceed $50,000,000. The 
authority contained in this section shall be 
effective in any fiscal year only to the extent 
provided in an appropriation Act.”. 

STOCKPILING OF DEFENSE ARTICLES FOR 
FOREIGN COUNTRIES 

Sec. 105. Section 514 of the Foreign Assist- 
ance Act of 1961 is amended to read as fol- 
lows: 

“BEC. 514. STOCKPILING OF DEFENSE ARTI- 


CLES FOR FOREIGN COUNTRIES. —NoO defense ar- 
ticle fin the inventory of the Department of 
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Defense which is set aside, reserved, or in any 
way earmarked or intended for future use by 
any foreign country may be made available to 
or for use by any foreign country unless such 
transfer is authorized under this Act or the 
Foreign Military Sales Act, or any subse- 
quent corresponding legislation, and such 
transfer is charged against funds authorized 
under such legislation or against the limita- 
tions specified in such legislation, as appro- 
priate, for the fiscal period in which such de- 
fense article is transferred. The value of de- 
fense articles to be set aside, earmarked, re- 
served, or intended for use as war reserve 
stocks for allied or other foreign countries 
(other than for purposes of the North At- 
lantic Treaty Organization) in stockpiles lo- 
cated in foreign countries may not exceed in 
any fiscal year an amount greater than is 
specified in security assistance authorizing 
legislation for that fiscal year. For the fiscal 
year 1976, the value of such additions to 
stockpiles in foreign countries shall not ex- 
ceed $150,000,000 and shall not exceed one- 
fourth of this amount for the period begin- 
ning July 1, 1976, and ending September 30, 
1976. The President shall promptly report to 
the Congress each new stockpile, or addition 
to an existing stockpile, described in this 
section of defense articles valued in excess 
of $10,000,000 in any fiscal year.”, 

TERMINATION OF MILITARY ASSISTANCE AD- 

VISORY GROUPS AND MISSIONS 


Sec. 106. Section 515 of the Foreign As- 
sistance Act of 1961 is amended— 

(1) by striking out “Effective July 1, 
1976,” and inserting in lieu thereof “(a) 
During the period beginning July 1, 1976, 
and ending September 30, 1977,"; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) (1) After September 30, 1977, no mil- 
itary assistance advisory group, military 
mission, or other organization of United 
States military personnel performing simi- 
lar military advisory functions under this 
Act may operate in any foreign country 
unless specifically authorized by the Con- 
gress. 

“(2) After September 30, 1977, the Presi- 
dent may assign not more than three mem- 
bers of the Armed Forces of the United 
States to the Chief of each United States 
Diplomatic Mission to perform such func- 
tions as such Chief of Mission determines 
necessary with respect to international mil- 
itary training provided under chapter 5 of 
this part, to sales of defense articles and 
services under the Foreign Military Sales 
Act, or to such other international security 
assistance programs as the President may 
designate. No such functions or related ac- 
tivities may be performed by any defense 
attachés assigned, detailed, or attached to 
the United States Diplomatic Mission in any 
foreign country. 

“(3) There are authorized fo be appro- 
priated for fiscal year 1978 and each subse- 
quent fiscal year not to exceed $2,500,000 to 
carry out paragraph (2) of this subsection, 
which amounts are authorized to remain 
available until expended, to pay (or to reim- 
burse the appropriations, funds, or accounts 
used to pay) the salaries, allowances, and 
other administrative expenses incurred 
therefor. The authority of section 610(a) 
and of section 614(a) may not be used to 
increase amounts appropriated under this 
paragraph.”. 

TERMINATION OF AUTHORITY TO FURNISH GRANT 
MILITARY ASSISTANCE 

Sec. 107. Chapter 2 of part II of the For- 
eign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

“Sec. 516. TERMINATION oF AUTHORITY.— 
(a) Except to the extent that the Congress 
may, subsequent to the enactment of this 


section, authorize the furnishing of military 
assistance in accordance with this chapter to 
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specified countries in specified amounts, the 
authorities contained in this chapter (other 
than the authorities contained in sections 
506, 514, and 515(b) (2)) shall terminate on 
September 30, 1977, except that such au- 
thorities shall remain available until Septem- 
ber 30, 1980, to the extent necessary to carry 
out obligations incurred under this chapter 
prior to September 30, 1977. 

“(b) Funds available to carry out this 
chapter shall be available— 

“(1) for the winding up of military assist- 
ance programs under this chapter, including 
payment of the costs of packing, crating, 
handling, and transporting defense articles 
furnished under this chapter and of related 
administrative costs; and 

“(2) for costs incurred under section 503 
(c) with respect to defense articles on loan 
to countries no longer eligible under section 
504(a) for military assistance.”. 

INTERNATIONAL MILITARY EDUCATION 

TRAINING 

Sec. 108. (a) Part If of the Foreign Assist- 
ance Act of 1961 is amended by adding at 
the end thereof the following new chapter: 


“CHAPTER 5—INTERNATIONAL MILITARY 
EDUCATION AND TRAINING 


“SEC. 541, GENERAL AuTHORITY.—The Presi- 
dent is authorized to provide education and 
training for military and related civillan per- 
sonnel of foreign countries on such terms 
and conditions as he shall determine, but 
whenever. feasible on a reimbursable basis, 
including— 

“(1) attendance at military educational 
and training facilities in the United States 
(other than the Service Academies) and 
abroad; 

“(2) attendance in special courses of in- 
struction at schools and institutions of 
learning or research in the United States 
or abroad; and 

“(3) observation and orientation visits to 
military facilities and related activities in 
the United States and abroad. 

“Sec. 542. AUTHORIZATION.—There are au- 
thorized to be appropriated to the President 
to carry out the purposes of this chapter 
$28,150,000 for the fiscal year 1976. 

“Sec. 543. Porroses.—Education and train- 
ing activities conducted under this chapter 
shall be designed— 

“(1) to encourage effective and mutually 
beneficial relationships and increased under- 
standing between the United States and for- 
eign countries, in furtherance of the goals 
of international peace and security; and 

“(2) to improve the ability of participating 
foreign countries to utilize their resources, 
including defense articles and defense sery- 
ices obtained by them from the United 
States, with maximum effectiveness, thereby 
contributing to greater self-reliance by such 
countries.”, 

(b) The Foreign Assistance Act of 1961 
is amended as follows: 

(1) Section 510 is repealed. 

(2) Section 622 is amended— 

(A) in subsection (b) by inserting “and 
military education and training” immediately 
after “(including civic action)”; and 

(B) by amending subsection (c) to read 
as follows: 

“(e) Under the direction of the President, 
the Secretary of State shall be responsible 
for the continuous supervision and general 
direction of economic assistance, military 
assistance, and military education and train- 
ing programs, including but not limited to 
determining whether there shall be a military 
assistance (including civic action) or a mili- 
tary education and training program for a 
country and the value thereof, to the end 
that such programs are effectively integrated 
both at home and abroad and the foreign 
policy of the United States is best served 
thereby.”. 

(3) Section 623 is amended— 
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(A) in subsection (a) (4) by Inserting “and 
related civilian’ immediately after ‘“mili- 
tary”; and 

(B) in subsection (a)(6) by inserting “, 
education and training” immediately after 
“assistance”. 

(4) Section 632 is amended— 

(A) in subsections (a) and (e) by insert- 
ing “, military education and training” im- 
mediately after "articles" wherever it ap- 
pears; and 

(B) in subsection (b) by striking out “and 
defense articles” and inserting in lieu thereof 
“, defense articles, or military education and 
training”. 

(5) Section 636 is amended— 

(A) In subsection (g)(1) by inserting “, 
military education and training” immediately 
after “articles”; and 

(B) in subsection (g) (2) and in subsection 
(g) (3) by striking out “personnel” and in- 
serting in lieu thereof “and related civilian 
personnel”. 

(6) Section 644 is amended— 

(A) by amending subsection (f) to read 
as follows: 

“(f) ‘Defense service’ includes any service, 
test, inspection, repair, publication, or tech- 
nical or other assistance or defense informa- 
tion used for the purposes of furnishing mili- 
tary assistance, but shall not include mili- 
tary educational and training activities un- 
der chapter 5 of part II”; and 

(B) by adding at the end thereof the fol- 
lowing new subsection: 

“(n) ‘Military education and training’ in- 
cludes formal or informal instruction of for- 
eign students in the United States or overseas 
by officers or employees of the United States, 
contract technicians, contractors (including 
instruction at civilian institutions), or by 
correspondence courses, technical, education- 
al, or information publications and media of 
all kinds, training aids, orlentation, and mili- 
tary advice to foreign military units and 
forces.”’. 

(c) Except as may be expressly provided to 
the contrary in this Act, all determinations, 
authorizations, regulations, orders, contracts, 
agreements, and other actions issued, under- 
taken or entered into under authority of any 
provision of law amended or repealed by this 
section shall continue in full force and effect 
until modified, revoked, or superseded by 
appropriate authority. 

(a) Funds made available pursuant to 
other provisions of law for foreign military 
educational and training activities shall re- 
main available for obligation and expenditure 
for their original purposes in accordance with 
the provisions of law originally applicable 
to those purposes. 

TITLE II—MIDDLE EAST PEACE AND 

SECURITY SUPPORTING ASSISTANCE 


MIDDLE EAST POSITION STATEMENT 


Sec. 201. Section 901 of the Foreign Assist- 
ance Act of 1961 is amended by adding at the 
end thereof the following new paragraph: 

“Tt is the sense of Congress that the United 
States will maintain full flexibility to deter- 
mine Middle East Policy as circumstances 
may require and that the authority con- 
tained in the joint resolution entitled ‘Joint 
resolution to implement the United States 
proposal for the early-warning system in 
Sinal’, approved October 13, 1975 (Public 
Law 94-110), and the authorizations con- 
tained in the amendments made by the In- 
ternational Security Assistance Act of 1976 
do not, and shall not in any way be construed 
to, constitute congressional approval, accept- 
ance, or endorsement (1) of any oral or writ- 
ten commitment, understanding, assurance, 
promise, or agreement, whether expressed or 
implied, or any other expression, oral or writ- 
ten (other than the ‘United States Proposal 
for the Early Warning System in Sinai’), 
made by any official of the United States 
which Israel, Egypt, or any other nation or 
organization might construe or interpret as 
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a basis on which it could rely or act, or (2) of 
any characterization of any such commit- 
ment, understanding, assurance, promise, or 
agreement, or other expression, as constitut- 
ing @ ‘codification’ of existing, congressionally 
approved United States policy". 

SECURITY SUPPORTING ASSISTANCE 


Sec. 202. Section 532 of the Foreign Assist- 
ance Act of 1961 is amended to read as 
follows: 

“Sec. 532. AurTHORIZATION.—(a) There is 
authorized to be appropriated to the Presi- 
dent to carry out the purposes of this chapter 
for the fiscal year 1976 $1,883,300,000, of 
which not less than $90,000,000 shall be 
available only for Greece. Amounts appro- 
priated under this section are authorized to 
remain available until expended. 

“(b) Of the amount authorized to be ap- 
propriated in subsection (a), not to exceed 
$1,657,500,000 is authorized to be appro- 
priated for furnishing assistance pursuant 
to the provisions of this chapter to Israel, 
Egypt, and other countries of the Middle East 
region in support of the effort undertaken to 
bring peace, stability, and economic progress 
to the people who reside in that region of the 
world, not less than $755,000,000 of which 
shall be available solely for Israel and not less 
than $750,000,000 of which shall be available 
solely for Egypt.”. 

MIDDLE EAST SPECIAL REQUIREMENTS FUND 


Sec. 208. Section 903 of the Foreign Assist- 
ance Act of 1961 is amended— 

(1) in subsection (a), by striking out “for 
the fiscal year 1975 not to exceed $100,000,- 
000” and inserting in Meu thereof “for the 
fiscal year 1976 not to exceed $50,000,000"; 
and 

(2) by striking out subsection (c) and in- 
serting in leu thereof: 

“(c) Funds appropriated under subsection 
(a) shall be available to assist the Govern- 
ments of Egypt and Israel in carrying out 
activities under the agreement of October 10, 
1975, and to pay the costs of implementing 
the United States proposal for the early 
warning system in Sinai. Such funds may be 
obligated without regard to the provisions 
of subsection (b) of this section, to the ex- 
tent that the proposed obligation has been 
justified to the Congress prior to the enact- 
ment of this subsection. 

“(d) Of the amount authorized under sub- 
section (a), not less than $12,000,000 shall 
constitute a contribution by the United 
States toward the settlement of the deficit 
of the United Nations Relief and Works 
Agency for Palestine Refugees in the Middle 
East, if the President determines that a rea- 
sonable number of other countries will con- 
tribute a fair share toward the setlement of 
such deficit within a reasonable period of 
time after the date of enactment of the In- 
ternational Security Assistance Act of 1976. 
In determining such fair share, the President 
shall take into consideration the economic 
position of each such country, Such $12,000,- 
000 shall be in addition to any other contri- 
bution to such Agency by the United States 
pursuant to any other provision of law.”. 


TITLE III—FOREIGN MILITARY SALES 
FOREIGN MILITARY SALES POLICY 


Sec. 301. The last paragraph of section 1 of 
the Foreign Military Sales Act is repealed. 


APPROVAL FOR TRANSFER OF DEFENSE ARTICLES 


Sec. 302. (a) Section 3 of the Foreign Mili- 
tary Sales Act is amended by adding at the 
end thereof the following new subsections: 

“(e) The President may not give his con- 
sent under paragraph (2) of subsection (a) 
or under the third sentence of such subsec- 
tion to a transfer of a defense article sold 
under this Act and may not give his consent 
under section 505(a) (1) or 505(a) (4) of the 
Foreign Assistance Act of 1961 unless— 

“(1) the President submits to the Speaker 
of the House of Representatives and the 
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Committee on Foreign Relations of the Sen- 
ate, on the same day, a written report with 
respect to such proposed transfer contain- 
ing— 

“(A) the name of the country or interna- 
tional organization proposing to make such 
transfer, 

“(B) a description of the defense article 
proposed to be transferred, including the 
original acquisition cost of such defense 
article, 

“(C) the name of the proposed recipient of 
such defense article, 

“{D) the reasons for such proposed trans- 
fer, and 

“(E) the date on which such transfer is 
proposed to be made; and 

“(2) either— 

“(A) the Congress does not adopt a con- 
current resolution disapproving the proposed 
transfer within the first period of thirty cal- 
endar days of continuous session of Congress 
after the date on which such report is sub- 
mitted, or 

“(B) the President certifies in his report 
that an emergency exists which requires such 
transfer in the national security interests of 
the United States. 


For purposes of this subsection, the con- 
tinuity of a session of Congress is broken 
only by an adjournment sine die, and the 
days on which either House is not in session 
because of an adjournment of more than 
three days to a day certain shali be excluded 
in the computation of the thirty-day period. 

“(f) If the President receives any infor- 
mation that a transfer of any defense article 
has been made without his consent as re- 
quired under this section or under section 
505 of the Foreign Assistance Act of 1961, he 
shall report such information immediately 
to the Speaker of the House of Representa- 
tives and the Committee on Foreign Rela- 
tions of the Senate.’’. 

(b)(1) The second sentence of subsection 
(a) of section 3 of the Foreign Military Sales 
Act is amended by striking out “, and prior” 
and all that follows thereafter through 
“transferred”, 

(2) The first sentence of section 505(e) of 
the Foreign Assistance Act of 1961 is amended 
by striking out “, and prior” and all that fol- 
lows thereafter through “transferred”. 

EXTENSION OF PAYMENT PERIOD FOR 
CREDIT SALES 


Sec. 303. (a) Paragraph (1) of section 23 
of the Foreign Military Sales Act is amended 
by striking out “ten years” and inserting in 
lieu thereof “twelve years”. 

(b) The amendment made by subsection 
(a) shall apply with respect to financing un- 
der agreements entered into on or after the 
date of enactment of this Act for the pro- 
curement of defense articles delivered, or de- 
fense services rendered, after such date. 

FOREIGN MILITARY SALES 

Sec. 304. (a) Section 31 of the Foreign 
Military Sales Act is amended— 

(1) in subsection (a) by striking out 
'$405,000,000 for the fiscal year 1975” and 
inserting in lieu thereof “$1,065,000,000 for 
the fiscal year 1976"; 

(2) by amending subsection (b) to read 
as follows: 

“(b) The aggregate total of credits, or 
participations in credits, extended pursuant 
to this Act and of the principal amount of 
loans guaranteed pursuant to section 24(a) 
shall not exceed $2,374,700,000 for the fiscal 
year 1976, of which not less than $1,500,- 
000,000 shall be available solely for Israel”; 
and 


(3) by adding at the end thereof the fol- 
lowing new subsection: 


“(c) Funds made available for the fiscal 
year 1976 under subsection (a) of this sec- 
tion shall be obligated to finance the pro- 
curement of defense articles and defense 
services by Israel on a long-term repayment 
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basis either by the extension of credits with- 
out regard to the limitations contained in 
section 23 or by the issuance of guaranties 
under section 24. Israel shall be released 
from one-half of its contractual liability to 
repay the United States Government with 
respect to defense articles and defense serv- 
ices so financed.”. 

(b) (1) Such section 31 is further amended 
by adding at the end thereof the following 
new subsection: 

“(a) The aggregate acquisition cost to the 
United States of excess defense articles 
ordered by the President in any fiscal year 
after fiscal year 1976 for delivery to foreign 
countries or international organizations un- 
der the authority of chapter 2 of part II of 
the Foreign Assistance Act of 1961 or pur- 
suant to sales under this Act may not exceed 
$100,000,000.". 

(2) Subsections (a), (b), (c), and (e) of 
section 8 of the Act entitled “An Act to 
amend the Foreign Military Sales Act, and 
for other purposes”, approved January 12, 
1971 (Public Law 91-672; 82 Stat. 2053), are 
repealed effective July 1, 1976. All funds in 
the suspense account referred to in subsec- 
tion (a) of such section on July 1, 1976, 
shall be transferred to the general fund 
of the Treasury. 

REMOVAL OF REGIONAL CEILINGS 


Sec. 305. Section 33 of the Foreign Mill- 
tary Sales Act is repealed. 
FEES OF MILITARY SALES AGENTS 


Sec. 306. (a) Section 36 of the Foreign Mili- 
tary Sales Act is amended— 

(1) in the second sentence of subsection 
(a) by striking out “and (F)” and inserting 
in Heu thereof “(F) the name of any sales 
agent or other person receiving any fee 
or commission in conjunction with the sale 
to such foreign country or international 
organization of such defense article or serv- 
ice (other than a person who is a bona fide 
employee of the manufacturer of such de- 
fense article or, in the case of a defense 
service to be furnished by a private con- 
tractor pursuant to a contract with the 
United States, of such contractor), and the 
amount of such fee or commission, and (G)"; 
and 

(2) in the first sentence of subsection (b) 
by striking out “(E)" and inserting in lieu 
thereof “(F)”. 

(b) Section 414(e) of the Mutual Security 
Act of 1954 is amended— 

(1) by striking out “and” at the end of 
paragraph (3); 

(2) by striking out the period at the end 
of paragraph (4) and inserting in lieu there- 
of “; and”; and 

(3) by adding immediately after para- 
graph (4) the following new paragraph: 

“(5) the name of any sales agent or 
other person receiving any fee or commission 
in conjunction with the sale for export of 
such items (other than a person who is a 
bona fide employee of the manufacturer of 
such items), and the amount of such fee or 
commission.” 

ARMS SALES IMPACT STATEMENT 


Sec, 307. The first sentence of section 36(b) 
of the Foreign Military Sales Act, as amended 
by section 306(a) (2) of this Act, is further 
amended by striking out “the information 
specified in subparagraphs (A) through (F) 
in subsection (a)" and inserting in lieu 
thereof “(1) the information specified in sub- 
paragraphs (A), (B), (D), (E), and (F) in 
subsection (a); (2) a detailed description of 
the defense articles or services offered; (3) 
the reasons why the foreign country or in- 
ternational organization to which the sale 
is proposed to be made needs the defense 
articles or services which are the subject 
of such sale and a description of how such 
country or organization Intends to use such 
defense articles or services; (4) an analysis 
by the President of the impact of the pro- 
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posed sale on the military stocks and the 
military preparedness of the United States; 
(5) the reasons why the proposed sale is in 
the national interest of the United States; 
(6) an analysis by the President of the im- 
pact of the proposed sale on the military 
capabilities of the foreign country or inter- 
national organization to which such sale 
would be made; (7) an analysis by the Presi- 
dent of how the proposed sale would affect 
the relative military strengths of countries 
in the region to which the defense articles or 
services which are the subject of such sale 
would be delivered and whether other coun- 
tries in the region have comparable kinds 
and amounts of defense articles or services; 
(8) an estimate of the levels of trained per- 
sonnel and maintenance facilities of the for- 
eign country or international organization to 
which the sale would be made which are 
needed and available to utilize effectively the 
defense articles or services proposed to be 
sold; (9) an estimate of the number of of- 
ficers and employees of the United States and 
civilian contract personnel whose presence 
would be required in such foreign country to 
carry out the proposed sale; (10) an analysis 
of the extent to which comparable kinds 
and amounts of defense articles or services 
are available from other countries; and (11) 
an analysis of the impact of the proposed 
sale on United States relations with the 
countries in the region to which the defense 
articles or services which are the subject of 
such sale would be delivered.”. 

CONGRESSIONAL REVIEW OF FOREIGN MILITARY 

SALES 


Sec. 308. (a)(1) The second sentence of 
section 36(b) of the Foreign Military Sales 
Act is amended by striking out “twenty” 
and inserting in lieu thereof “30”. 

(2) The amendment made by paragraph 
(1) shall apply with respect to any letter 
of offer with respect to which a statement 
is submitted, pursuant to such section 36(b), 
on or after the date of enactment of this 
Act. 

(b) Section 36(b) is further amended by 
adding the following sentence at the end 
thereof: “For the purpose of expediting the 
consideration and adoption of concurrent 
resolutions under this section, a motion to 
proceed to the consideration of any such 
resolution after it has been reported by the 
appropriate committee shall be treated as 
highly privileged in the House of Repre- 
sentatives and as privileged in the Senate.”. 

ANNUAL ARMS SALES ESTIMATES 


Sec. 309. Section 36 of the Foreign Mili- 
tary Sales Act is further amended— 

(1) by redesignating subsection (c) as 
subsection (d); and 

(2) by inserting the following new sub- 
section (c) immediately after subsection 
(b): 

“(c)(1) Not later than February 15 of 
each year, the President shall submit to the 
Speaker of the House of Representatives and 
to the chairman of the Committee on For- 
eign Relations of the Senate estimates, in- 
cluding the dollar value— 

“(A) of future sales of defense articles 
and defense services under this Act, and 

“(B) of commercial sales of defense ar- 
ticles and services to foreign countries and 
international organizations by persons doing 
business in the United States, 
for each of the next two fiscal years. Such 
estimates shall include for each country and 
international organization for each such 
fiscal year— 

“(i) the total amount of cash sales from 
stock under section 21, contracts for the 
procurement of defense articles or defense 
services under section 22, credit sales under 
section 23, and guaranties under section 24 
proposed to be made and the total amount 
of commercial arms sales expected to be 
made; and 
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“(ii) in the event any such cash sale, 
credit sale, guaranty, or commercial sale is 
expected to involve major defense equipment 
or a major defense service, a full and com- 
plete description of such major defense 
equipment or such major defense service. 
Not later than thirty days following the 
receipt of a request made by the Committee 
on Foreign Relations of the Senate or the 
Committee on International Relations of the 
House of Representatives for additional in- 
formation with respect to any estimate sub- 
mitted pursuant to this paragraph, the 
President shall submit such information to 
such committee, 

“(2) The estimates submitted pursuant 
to paragraph (1) shall be accompanied by 
an explanation and justification— 

“{A) for the total foreign arms sales pro- 
gram (including both sales under this Act 
and Commercial sales) as described in such 
estimates; 

“(B) for the foreign arms sales program 
(including both sales under this Act and 
commercial sales) for each country and in- 
ternational organization as described in such 
estimates; and 

“(C) for each cash sale, credit sale, or 
guaranty under this Act, and for each com- 
mercial arms sale, with respect to which a 
full and complete description is submitted 
pursuant to clause (ii) of paragraph (1); 
including an explanation of the extent to 
which the matter described in each such 
subparagraph (A) through (C) will support 
the foreign policy objectives of the United 
States, strengthen the security of the United 
States, and promote world peace, and a full 
and complete analysis of the impact of each 
such matter on— 

“(i) balances of power and arms races in 
each region of the world in which any sale, 
credit sale, or guaranty under this Act or any 
commercial arms sale is expected to be made; 

“(ii) international negotiations and efforts 
directed at the achievement of arms control; 

“(iil) the defense production capability of 
the United States; and 

“(iv) the military stocks and 
preparedness of the United States. 
In preparing that portion of the impact 
analysis relating to clauses (i) and (ii), the 
President shail consult with the Director 
of the Arms Control and Disarmament 
Agency. 

“(3) The President shall make every effort 
to submit all of the information required by 
this subsection wholly in unclassified form. 
In the event the President submits any such 
information, in whole or in part, in classified 
form, the President shall also submit simul- 
taneously a detailed summary, in unclassified 
form, of the classified portion of such infor- 
mation.”. 


ANNUAL CEILING ON ARMS SALES 


Sec. 310. (2) Chapter 3 of the Foreign Mil- 
itary Sales Act is amended by adding at the 
end thereof the following new section: 

“Sec. 28. ANNUAL CEILING ON ARMS SALES.— 
(a) The aggregate value of defense articles 
and defense services— 

“(1) for which contracts of sale are en- 
tered into under this Act; or 

“(2) for which commercial sales contracts 
are made which provide— 

“(A) in the case of defense articles pro- 
duced in the United States, for the export of 
such defense articles (other than export by 
& United States Government agency) to any 
foreign country or international organiza- 
tion, or 

“(B) in the case of defense services (re- 
gardless of whether such defense services are 
to be furnished in the United States or in a 
foreign country), for the f of such 
defense services to any foreign country or 
international organization; 
may not exceed $9,000,000,000 in any fiscal 
year in terms of constant 1975 dollars, which 
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ceiling shall be calculated by the President 
quarterly to conform to changes in the Unit 
Value Index of United States domestic ex- 
ports of finished manufactures and reported 
to the Speaker of the House of Representa- 
tives and the chairman of the Committee on 
Foreign Relations of the Senate. The aggre- 
gate value for any fiscal year of any such 
defense articles which are weapons, weapons 
systems, munitions, combat aircraft, combat 
vehicles, combat vessels or boats, or other 
implements of war may not exceed 40 per 
centum of the ceiling for the aggregate value 
of all such defense articles and defense serv- 
ices for such year. For the purposes of this 
subsection, the value of any contract of sale 
or commercial sales contract to which this 
subsection is applicable shall be the contract 
price of such contract of sale or commercial 
sales contract as of the date on which such 
contract of sale or commercial sales contract 
is entered into. The President may waive 
such limitations to the extent necessary to 
allow defense articles and services to be fur- 
nished on an emergency basis if he deter- 
mines and certifies to the Speaker of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate that an 
emergency exists which requires the furnish- 
ing of such defense articles and services in 
the national security interests of the United 
States. 

“(b) (1) No company doing business in the 
United States may enter into any contract 
described in paragraph (2) of subsection (a) 
unless— 

“(A) such contract has been submitted to 
the Secretary of Defense, and 

“(B) the Secretary has notified such com- 
pany that such contract is consistent with 
the allocations established under subsection 
(c). 

“(2) Any person who willfully violates 
this subsection shall be fined not more than 
$25,000 or imprisoned not more than two 
years, or both. 

“(c) In implementing the requirements of 
subsection (a), the President may, subject 
to such requirements as the Congress may by 
law prescribe; establish such arms sales quo- 
tas for countries and regions, and for sales 
under this Act and commercial sales, as he 
deems appropriate. 

“(d) As used In this section, 
‘value’ means— 

“(1) with respect to defense articles or de- 
fense services sold under this Act, value as 
defined in section 644(m) of the Foreign 
Assistance Act of 1961, and 

“(2) with respect to defense articles or 
defense services sold commercially, the con- 
tract price for such defense articles or de- 
fense services. 

“(e) The United States is concerned with 
the increasing volume of international arms 
transfers and, in particular, with the diver- 
sion of scarce world resources from urgent 
humanitarian, economic, and social develop- 
ment purposes, and the potential increase 
in the likelihood and ferocity of armed con- 
flict which result from such transfers. Rec- 
ognizing that no one nation alone can limit 
the world arms traffic, it shall be the policy 
of the United States with respect to arms 
transfers— 

“(1) to pursue vigorously policies aimed 
at obtaining effective international controls, 
on a worldwide or regional basis, on such 
transfers; and 

“(2) by our own policies, to exercise a 
moderating influence— 

“(A) on the overall level of international 
arms transfers, 


“(B) on the military destabilizing impact 
of stich transfers, and 

“(C) on the degree of harmful and damag- 
ing effects of weapons transferred.”. 

(b) The amendment made by subsection 
(a) shall take effect on October 1, 1976, and 
shall apply with respect to fiscal year 1977 
and each fiscal year thereafter. 


the term 
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REVIEW OF ARMS SALES POLICY 


Sec. $11. Chapter 4 of the Foreign Mili- 
tary Sales Act is amended by adding at the 
end thereof the following new section: 

“Sec. 48. Review or ArMs SALES POLICY.— 
(a) The President shall conduct a compre- 
hensive study of the arms sales policies and 
practices of the United States Government, 
including policies and practices with respect 
to commercial arm sales, in order to deter- 
mine whether such policies and practices 
should be changed, Such study shall examine 
the rationale for arms sales to foreign coun- 
tries, the benefits to the United States of 
such arms sales, the risks to world peace as 
a result of such arms sales, trends in arms 
sales by the United State and other countries, 
and steps which might be taken by the 
United States to provide for limitations on 
arms sales. In addition, such study shall in- 
clude an evaluation of the impact of United 
States arms sales policies on the economic 
and social development of foreign countries 
and consideration of steps which might be 
taken by the United States to encourage the 
maximum use of the resources of the devel- 
oping countries for economic and social de- 
velopment purposes, 

“(b) Not later than the end of the one- 
year perlod beginning on the date of enact- 
ment of this section, the President shall sub- 
mit to the Congress a report setting forth in 
detail (1) the findings made and conclusions 
reached as a result of the study conducted 
pursuant to subsection (a), together with 
such recommendations for législation as the 
President deems appropriate, (2) the efforts 
made by the United States during the five 
years immediately preceding the submission 
of such report to initiate and otherwise en- 
courage arms sales limitations, and (3) the 
efforts being made by the United States at 
the time of the submission of such report to 
initiate and otherwise encourage arms sales 
limitations.”’. 

DEFINITIONS 


Sec. 312. Section 47 of the Foreign Military 
Sales Act is amended— 

(1) by striking out “and” at the end of 
paragraph (1); 

(2) by striking out the period at the end 
of paragraph (2) and inserting in lieu thereof 
a semicolon; and 

(8) by adding immediately after paragraph 
(2) the following new paragraphs: 

“(3) ‘Defense article’ includes— 

“(A) any weapon, weapons system, muni- 
tion, aircraft, vessel, boat, or other imple- 
ment of war, 

“(B) any property, Installation, commod- 
ity, material, equipment, supply, or goods 
used for the purposes of furnishing military 
assistance, 

“(C) any machinery, facility, tool, mate- 
rial, supply, or other item necessary for the 
manufacture, production, processing, repair, 
servicing, storage, construction, transporta- 
tion, operation, or use of any article listed 
in this paragraph, and 

“(D) any component or part of any article 
listed in this paragraph, 
but does not include merchant vessels or, 
as defined by the Atomic Energy Act of 1954, 
source material, byproduct material, special 
nuclear material, production facilities, utill- 
zation facilities, or atomic weapons or articles 
involving Restricted Data; 

“(4) ‘defense service’ includes any service, 
test, inspection, repair, training, publication, 
technical or other assistance, or defense in- 
formation used for the purposes of furnish- 
ing military assistance; 

“(5) ‘training’ includes formal or informal 
instruction of foreign students in the United 
States or overseas by officers or employees of 
the United States, contract technicians. or 
contractors (including instruction at civilian 
institutions), or by correspondence courses, 
technical, educational, or information pub- 
lications and media of all kinds, training aid, 
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orientation, training exercise, and military 
advice to foreign military units and forces; 

“(6) ‘major defense equipment’ means a 
weapons system which costs, over the life of 
its development or production in— 

“(A) research, development, testing, and 
engineering, in excess of $50,000,000, or 

“(B) procurement, in excess of $200,000,- 
000; and 

“(7) ‘major defense service’ means any de- 
fense service which materially increases the 
military capability of the country or inter- 
national organization to which it is ren- 
dered.”’. 

TITLE IV—MISCELLANEOUS PROVISIONS 
CONTINGENCY FUND 

Sec. 401. Chapter 5 of part I of the Foreign 
Assistance Act of 1961 is amended— 

(1) in the chapter heading, by striking out 
“DISASTER RELIEF” and inserting in lieu there- 
of “CONTINGENCY FUND”; and 

(2) in section 451(a)— 

(A) by striking out “1975” and inserting 
in lieu thereof 1976"; 

(B) by striking out “or by section 639"; 
and 

(C) by adding at the end thereof the fol- 
lowing new sentence: “Amounts appropri- 
ated under this section are authorized to re- 
main available until expended.”. 


INTERNATIONAL NARCOTICS CONTROL 


Sec. 402. Section 482 of the Foreign As- 
sistance Act of 1961 is amended by inserting 
“and $42,500,000 for the fiscal year 1976, no 
part of which may be obligated for or on be- 
half of any country where illegal traffic in 
opiates has been a significant problem un- 
less and until the President determines and 
certifies in writing to the Speaker of the 
House of Representatives and the chairman 
of the Committee on Foreign Relations of 
the Senate that assistance furnished to such 
country pursuant to the authority in this 
chapter is significantly reducing the amount 
of illegal opiates entering the international 
market” immediately after “‘1975". 

REPEAL OF INDOCHINA ASSISTANCE 


Sec. 403. (a) Part V of the Foreign As- 
sistance Act of 1961 and sections 34, 35, 36, 
37, 38, 39, and 40 of the Foreign Assistance 
Act of 1974 are repealed. All determinations, 
authorizations, regulations, orders, contracts, 
agreements, and other actions issued, un- 
dertaken, or entered into under authority 
of any provision of law repealed by this sec- 
tion shall continue in full force and effect 
until modified, revoked, or superseded by 
appropriate authority. 

(b) Subject to the availability of appro- 
priations therefor, the President is author- 
ized to adopt as a contract of the United 
States Government, and assume any liabili- 
ties arising thereunder (in whole or in part) 
any contract, which had been funded or 
approved for funding by the Agency for 
International Development prior to June 30, 
1975, for financing with funds made avail- 
able under the Foreign Assistance Act of 
1961 or the Foreign Assistance Act of 1961 
or the Foreign Assistance Act of 1974, 
between the former Governments of Vietnam 
or Cambodia (including any of their agen- 
cies) or the Government of Laos (or any of 
its agencies) and any person and to apply 
with respect to any such contract the au- 
thorities of the Forelgn Assistance Act of 
1261. 

(c) Funds made available for the pur- 
poses of part V of the Foreign Assistance Act 
of 1961 and of section 36 of the Foreign As- 
sistance Act of 1974 (including amounts cer- 
tified pursuant to section 1311 of the Supple- 
mental Appropriation Act, 1955 (31 U.S.C. 
200), as having been obligated against ap- 
propriations heretofore made) are authorized 
to be appropriated, and thereafter, to re- 
main available until expended, to meet nec- 
essary expenses arising from the actions au- 
thorized by subsection (b) of this section 


March 3, 1976 


and such funds are authorized to remain 
available until expended to meet necessary 
expenses arising from the termination of as- 
sistance programs authorized by such part 
and such section 36, which expenses may in- 
clude but need not be limited to the settle- 
ment of claims and associated personnel 
costs, 
INTERIM QUARTER AUTHORIZATIONS 


Sec. 404. There are authorized to be ap- 
propriated for the period July 1, 1976, 
through September 30, 1976, such sums as 
may be necessary to conduct programs and 
activities for which funding was authorized 
for fiscal year 1976 by this Act in accordance 
with the authorities applicable to such pro- 
grams and activities for such fiscal year, ex- 
cept that the amount appropriated for such 
period for any such program or activity may 
not exceed one-fourth of the amount author- 
ized to be appropriated for fiscal year 1976 
for such program or activity. 

POLICY ON ANGOLA 


Sec. 405. (a) The Congress finds that the 
involvement of external forces in Angola 
constitutes a threat to international peace 
and calls upon the President to— 

(1) seek an agreement among all parties 
to bring an end to the fighting in Angola 
and support effort by the Organization of 
African Unity to that end; 

(2) take care that the United States faith- 
fully observes a policy of nonintervention in 
the affairs of Angola; and 

(3) report to the Congress on the imple- 
mentation of this section within sixty days 
after the date of enactment of this section 
and every thirty days thereafter until such 
time as both the Committee on International 
Relations of the House of Representatives 
and the Committee on Foreign Relations 
of the Senate have adopted resolutions stat- 
ing that such reports are no longer neces- 
sary. 

(b) (1) No assistance of any kind may be 
provided for the purpose, or which would 
have the effect, of promoting or augmenting, 
directiy or indirectly, the capacity of any 
nation, group, organization, movement, or 
individual to conduct military or paramil- 
itary operations in Angola unless and until 
the Congress expressly authorizes such as- 
sistance by law enacted after the date of 
enactment of this section. 

(2) If the President determines that assist- 
ance prohibited by paragraph (1) of this 
subsection should be furnished in the na- 
tional security interests of the United States, 
he shall submit to the Speaker of the House 
of Representatives and the Committee on 
Forelgn Relations of the Senate a report 
containing— 

(A) a statement by the President that his 
efforts to obtain the agreement described in 
paragraph (1) of subsection (a) have not 
been successful; 

(B) a description of the amounts and 
categories of assistance which he recommends 
to be authorized and the identity of the 
proposed recipients of such assistance; and 

(C) a certification that the President has 
determined that the furnishing of such as- 
sistance is important to the national secu- 
rity interests of the United States and a de- 
tailed statement, in unclassified form, of the 
reasons supporting such determination. 

(c) The prohibition contained in subsec- 
tion (b)(1) does not apply with respect to 
assistance which is furnished solely for hu- 
manitarian purposes. 

(d) The provisions of this section may not 
be waived under any other provision of law, 

REPORT ON KOREA 


Sec. 406. Chapter 3 of part III of the For- 
eign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

“Sec. 668. REPORT ON Korra.—Within nine- 
ty days after the enactment of this section, 
and at least once during each of the next 
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five years, the President shall transmit to 
the Speaker of the House of Representatives 
and to the Committees on Foreign Relations 
and Armed Services of the Senate a report 
which (1) reviews the pr made under 
the Republic of Korean’s announced pro- 
gram to modernize its armed forces so as to 
achieve military self-sufficiency by 1980, 
(2) reports on the role of the United States 
in mutual security efforts in Korea, and (3) 
reports on prospects for or implementation 
of phased reduction of United States armed 
forces assigned to duty in the Republic of 
Korea, in coordination with Korea’s time- 
table for military self-sufficiency.”. 

CONTROL OF MILITARY FORCES IN THE INDIAN 

OCEAN 

Sec. 407. (a) It is the sense of Congress 
that the President should undertake to en- 
ter into negotiations with the Soviet Union 
intended to achieve agreement limiting the 
deployment of naval, air, and land forces 
of the Soviet Union and the United States 
in the Indian Ocean and littoral countries. 
Such negotiations should be convened as 
soon as possible and should consider, among 
other things, limitations with respect to— 

(1) the establishment or use of facilities 
for nayal, air, or land forces in the Indian 
Ocean and littoral countries; 

(2) the number of nayal vessels which 
may be deployed in the Indian Ocean, or 
the number of “shipdays” allowed therein; 
and 

(3) the type and number of military forces 
and facilities allowed therein. 

(b) Not later than December 1, 1976, the 
President shall transmit a report to the 
Speaker of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate with respect to steps he has taken to 
carry out the provisions of this section. 
PROHIBITION OF ASSISTANCE TO COUNTRIES 

GRANTING SANCTUARY TO INTERNATIONAL 

TERRORISTS 

Sec. 408. Chapter 1 of part III of the For- 
eign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

“Sec. 620A. PROHIBITION AGAINST FURNISH- 
ING ASSISTANCE TO COUNTRIES WHICH GRANT 
SANCTUARY TO INTERNATIONAL TERRORISTS.— 
(a) Except under extraordinary circum- 
stances, the President shall terminate all as- 
sistance under this Act to any government 
which grants sanctuary from prosecution to 
any individual or group that has committed 
an act of international terrorism and may 
not thereafter furnish assistance to such 
government until the end of the one year 
period beginning on the date of such termi- 
nation, except that if during its period of 
ineligibility for assistance such country 
grants sanctuary from prosecution to any 
other individual or group that has committed 
an act of international terrorism, such coun- 
try’s period of ineligibility shall be extended 
for an additional year for each such individ- 
ual or group. 

“(b) If the President determines that ex- 
traordinary circumstances exist which jus- 
tify a continuation of assistance to any gov- 
ernment described in subsection (a), he shall 
report such extraordinary circumstances to 
the Speaker of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate. Assistance may not be furnished 
to such government if the Congress, within 
thirty calendar days of receiving such re- 
port, adopts a concurrent resolution stating 
in effect that it does not find that extraordi- 
nary circumstances exist which justify as- 
sistance to such goyernment.”. 


PROHIBITION AGAINST MILITARY ASSISTANCE 
AND SALES CREDITS TO CHILE 

Sec. 409. (a) No military or security sup- 

porting assistance may be furnished under 

the Foreign Assistance Act of 1961; and no 

credits (including participations in credits) 

may be extended, and no loan may be guar- 
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anteed, under the Foreign Military Sales 
Act with respect to Chile. 

(b) No deliveries of any such assistance 
may be made to Chile on and after the date 
of enactment of this section, 

(c) The President may waive the provi- 
sions of this section if he determines, after 
September 30, 1976, that the Government 
of Chile has made substantial progress in 
promoting the recognition and enforcement 
within Chile of internationally recognized 
human rights, In making that determina- 
tion, the President shall consider the extent 
of cooperation by the Government of Chile 
in permitting an unimpeded investigation of 
alleged violations of internationally recog- 
nized human rights by appropriate interna- 
tional organizations, including the Interna- 
tional Committee of the Red Cross and or- 
ganizations acting under the authority of 
the United Nations or of the Organization 
of American States. The determination of 
the President pursuant to this subsection 
shall, within ten days thereafter, be sub- 
mitted to the Speaker of the House of Ren- 
resentatives and to the chairman of the 
Committee on Foreign Relations of the Sen- 
ate together with a detailed justification 
thereof; such determination shall not be- 
come effective until thirty calendar days 
after its submission and shall only become 
effective if, during such thirty-day period, 
the Congress does not adopt a concurrent 
resolution rejecting such determination. 


MUNITIONS CONTROL 


Sec. 410. Section 414 of the Mutual Secu- 
rity Act of 1954 is amended by adding at the 
end thereof the following new subsections: 

“(f) The President shall submit promptly 
to the Speaker of the House of Representa- 
tives and to the chairman of the Committee 
on Foreign Relations of the Senate quarterly 
reports containing, except with respect to 
licenses issued for the export of items for 
purposes of carrying out chapter 2 of part 
II of the Foreign Assistance Act of 1961 or 
the Foreign Military Sales Act— 

“(1) a numbered listing for each foreign 
country of all licenses issued for the export 
of significant combat equipment on the 
United States Munitions List in excess of 
$1,000,000, indicating the quantity and value 
thereof; and 

“(2) the total number of licenses issued 
and the total value of all arms, ammunition, 
and implements of war (including technical 
data relating thereto) Heensed for export to 
each foreign country. 

“(g) No license for the export of major 
defense equipment sold to a foreign country 
under a contract in the amount of $25,000,000 
or more shall be issued under this section 
unless such major defense equipment was 
sold under authority of the Foreign Military 
Sales Act, For purposes of this subsection, 
‘major defense equipment’ means any item 
of significant combat equipment on the 
United States Munitions List having a non- 
recurring research and development cost of 
more than $50,000,000 or a total production 
cost of more than $200,000,000. 

“(h) In carrying out functions under this 
section with respect to the export of arms, 
ammunitions, and implements of war (in- 
cluding technical data relating thereto), the 
President is authorized to exercise the same 
powers concerning violations and enforce- 
ment which are conferred upon departments, 
agencies, and officials by sections 6 (c), (d), 
(e), and (f), and 7 (a) and (c) of the Ex- 
port Administration Act of 1969, subject to 
the same terms and conditions as are appli- 
cable to such powers under such Act, Noth- 
ing in this subsection shall be construed as 
authorizing the withholding of information 
from the Congress.’’. 

PROHIBITION AGAINST DISCRIMINATION 

Sec. 411. (a) Section 505 of the Foreign 
Assistance Act of 1961 is amended by adding 
at the end thereof the following new sub- 
section: 
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“(g)(1) It is the policy of the United 
States that no assistance under this chap- 
ter should be furnished to any foreign coun- 
try, the laws, regulations, official policies, or 
governmental practices of which prevent any 
United States national from participating in 
the furnishing of defense articles or defense 
services under this chapter on the basis of 
race, religion, national origin, or sex. 

*(2)(A) No agency performing functions 
under this chapter shall, in employing or 
assigning personnel to participate in the per- 
formance of any such function whether in 
the United States or abroad, take into ac- 
count the exclusionary policies or practices of 
any foreign government where such policies 
or practices are based upon race, religion, na- 
tional origin, or sex. 

“(B) Each contract entered into by any 
agency referred to in subparagraph (A) of 
this paragraph for the performance of any 
function under this chapter shall contain a 
provision to the effect that no person, part- 
nership, corporation, or other entity perform- 
ing functions pursuant to such contract, 
shall, in employing or assigning personnel 
to participate in the performance of any such 
function whether in the United States or 
abroad, take into account the exclusionary 
policies or practices of any foreign govern- 
ment where such policies or practices are 
based upon race, religion, national origin, 
or sex. 

“(3) The President shall promptly trans- 
mit reports to the Speaker of the House of 
Representatives and the chairman of the 
Committee on Foreign Relations of the 
Senate concerning any transaction in which 
any United States person (as defined in sec- 
tion 7701(a)(30) of the Internal Revenue 
Code of 1954) is prevented by a foreign goy- 
ernment on the basis of race, religion, na- 
tional origin, or sex, from participating in 
the furnishing of assistance under this chap- 
ter, or education and training under chap- 
ter 5, to any foreign country. Such report 
shall include (A) a description of the facts 
and circumstances of any such discrimina- 
tion, (B) the response thereto on the part 
of the United States or any agency or em- 
ployee thereof, and (C) the result of such 
response, if any."’. 

(b) Chapter 1 of the Foreign Military 
Sales Act is amended by adding at the end 
thereof the following new section: 

“Sec. 5. PROHIBITION AGAINST DISCRIMINA= 
TYIoN—(&) It is the policy of the United 
States that no sales should be made, credits 
(including participations in credits) or guar- 
antees extended to any foreign country, the 
laws, regulations, official policies, or govern- 
mental practices of which prevent any United 
States national from participating in the fur- 
nishing of defense articles or defense serv- 
ices under this Act on the basis of race, reli- 
gion, national origin, or sex. 

“(b) (1) No agency performing functions 
under this Act shall, in employing or assign- 
ing personnel to participate in the perform- 
ance of any such function whether in the 
United States or abroad, take into account 
the exclusionary policies or practices of any 
foreign government where such policies or 
practices are based upon race, religion, na- 
tional origin, or sex. 

“(2) Each contract entered into by any 
such agency for the performance of any func- 
tion under this Act shall contain a provision 
to the effect that no person, partnership, cor- 
poration, or other entity performing func- 
tions pursuant to such contract, shall, in em- 
ploying or assigning personnel to participate 
in the performance of any such function 
whether in the United States or abroad, take 
into account the exclusionary policies or 
practices of any foreign government where 
such policies or practices are based upon 
race, religion, national origin, or sex. 

“(c) The President shall promptly trans- 
mit reports to the Speaker of the House of 
Representatives and the chairman of the 
Committee on Foreign Relations of the Sen- 
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ate concerning any instance in which any 
United States person (as defined in section 
7701(a) (30) of the Internal Revenue Code of 
1954) is prevented by a foreign government 
on the basis of race, religion, national origin, 
or sex, from participating in the performance 
of any sale under this Act or any sale with 
respect to which an export license is required 
under section 414 of the Mutual Security Act 
of 1954, Such report shall include (1) a de- 
scription of the facts and circumstances of 
any such discrimination, (2) the response 
thereto on the part of the United States or 
any agency or employee thereof and (3) the 
result of such response, if any.”. 
UNITED STATES CITIZENS IMPRISONED IN 
MEXICO 


Sec, 412. (a) The Congress, while sharing 
the concern of the President over the urgent 
need for international cooperation to restrict 
traffic in dangerous drugs, is convinced that 
such efforts must be consistent with respect 
for fundamental human rights. The Con- 
gress, therefore, calls upon the President to 
take steps to insure that United States ef- 
forts to secure stringent international law en- 
forcement measures are combined with ef- 
forts to secure fair and humane treatment 
for citizens of all countries. 

(b)(1) The Congress requests that the 
President communicate directly to the Presi- 
dent and Government of the Republic of 
Mexico the continuing desire of the United 
States for friendly relations between our two 
countries and the concern of the United 
States over treatment of United States citi- 
zens arrested in Mexico. 

(2) The Secretary of State shall report to 
the Speaker of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate within one hundred and twenty 
days after the date of enactment of this 
section, and every one hundred and twenty 
days thereafter, on progress toward full re- 
spect for the human and legal rights of all 
United States citizens detained in Mexico. 


AID FOR CYPRIOT REFUGEES 
Sec. 413. Section 495 of the Foreign As- 
sistance Act of 1961 is amended by striking 
out “$30,000,000” and inserting in lieu thereof 
“$50,000,000”. 
ASSISTANCE TO TURKEY 


Sec. 414. (a) Section 620(x) (1) of the For- 
eign Assistance Act of 1961 is amended by 
striking out “Provided,” and all that follows 
through the end of paragraph (1) and insert- 
ing in lieu thereof the following: “Provided, 
That for the fiscal year 1976 and the period 
beginning July 1, 1976, and ending Septem- 
ber 30, 1976, the President may suspend the 
provisions of this subsection and of section 
3(c) of the Foreign Military Sales Act with 
respect to cash sales and extensions of credits 
and guaranties under such Act for the pro- 
curement of such defense articles and defense 
services as the President determines are nec- 
essary to enable Turkey to fulfill her defense 
responsibilities as a member of the North 
Atlantic Treaty Organization, except that 
during the fiscal year 1976 and the period 
beginning July 1, 1976, and ending Septem- 
ber 30, 1976, the total value of defense articles 
and defense services sold to Turkey under 
such Act, either for cash or financed by 
credits and guaranties, shall not exceed 
$125,000,000, Any such suspension shall be 
effective only so long as Turkey observes the 
cease-fire on Cyprus, does not increase its 
military forces or its civHian population on 
Cyprus, and does not transfer to Cyprus any 
United States supplied arms, ammunition, or 
implements of war. The determination re- 
quired by the proviso in the first sentence 
of this paragraph shall be made, on a case- 
by-case basis, with respect to each cash sale, 
each approval for use of credits, and each 
approval for use of a guaranty for Turkey. 
Each such determination shall be reported 
to the Congress and shall be accompanied by 
a full and complete statement of the reasons 
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supporting the President's determination and 
& statement containing the information 
specified in clauses (A) through (D) of sec- 
tion 2(c)(4) of the Act of October 6, 1975 
(Public Law 94-104). In any case involving 
the sale of significant combat equipment on 
the United States munitions list in which 
the congressional review provisions of sec- 
tion 36(b) of the Foreign Military Sales Act 
do not apply, the President may not issue 
the letter of offer or approve the use of the 
credits or guanranty, as the case may be, 
until the end of the thirty-day period be- 
ginning on the date on which the report 
required by the preceding sentence is sub- 
mitted to the Congress.”, 


TRADE WITH VIETNAM 


Sec. 415. (a) It is the purpose of this sec- 
tion to encourage, promote, and facilitate 
(1) & prompt accounting of American pris- 
oners and missing in action and repatria- 
tion of American war dead, military and civi- 
lian, (2) prompt reclamation of, or full and 
just compensation for, American investments 
and property remaining in Vietnam, and (3) 
mutual cooperation leading toward improved 
relations between the Governments of North 
and South Vietnam and the Government of 
the United States, by removing all prohi- 
bitions or restrictions relating to exports 
from the United States or to transactions in- 
volving foreign assets which are applicabie 
with respect to North or South Vietnam but 
are not also applicable with respect to the 
People’s Republic of China, or which are 
applicable with respect to dealings between 
North or South Vietnam and the People’s 
Republic of China. 

(b) Notwithstanding any other provision 
of law— 

(1) any restriction on or prohibition of 
exports from the United States to North or 
South Vietnam shall be limited (A) to ex- 
port controls the President determines are 
necessary (i) to protect the domestic econ- 
omy from excessive drain of scarce mate- 
rials and to reduce the serious inflationary 
impact of foreign demand, or (ii) to exer- 
cise the necessary vigilance over exports 
from the standpoint of their significance to 
the national security of the United States, 
and (B) to export controls over goods and 
technology which would make a significant 
contribution to the military potential of 
North or South Vietnam; 

(2) for purposes of administering the Ex- 
port Administration Act of 1969, the policies 
applicable to countries in Country Group 
¥ of the Export Administration Regulations 
of the United States (15 C.F.R. 368-399) shall 
apply to North and South Vietnam; 

(3) any restriction on or prohibition of 
transactions involving assets of North or 
South Vietnam or assets in which any na- 
tional of North or South Vietnam has an 
interest shall be limited to (A) those assets 
over which the United States has jurisdiction 
on the date of enactment of this section, and 
(B) income derived from such assets which 
accrues on or after such date; and 

(4) any restriction on or prohibition of ac- 
tivities by persons bearing a United States 
passport who are traveling in North or South 
Vietnam shali be limited to activities with 
respect to exports or transactions the re- 
striction or prohibition of which is per- 
mitted under paragraph (1), (2), or (3). 

(c) The limitations contained in this sec- 
tion shall expire— 

(1) at the end of the ninety-day period 
beginning on the date of enactment of this 
section, unless prior to the end of such pe- 
riod the President certifies to the Congress 
that progress has been made in securing the 
cooperation of the Governments of North 
and South Vietnam in obtaining a sub- 
stantial, continuing flow of information with 
respect to an accounting of the American 
prisoners and missing in action in Vietnam; 
or 

(2) at the end of the one-hundred-and- 
eighty-day period beginning on the date of 
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enactment of this section, unless prior to the 
end of such period the President certifies 
to the Congress that the Governments of 
North and South Vietnam have accounted 
for a substantial number of the American 
prisoners and missing in action and have 
returned the remains of a substantial num- 
ber of American war dead that they have 
been able to identify in Vietnam. 
SOVIET INTERVENTION IN ANGOLA 

Sec, 416. The Congress views the large- 
scale and continuing Soviet intervention in 
Angola, including active sponsorship and 
support of Cuban armed forces in Angola, 
as being completely inconsistent with any 
reasonably defined policy of détente, as weil 
as with articles I and II of the United Na- 
tions Charter, the principle of noninterfer- 
ence in the affairs of other countries agreed 
to at Helsinki in 1975, and with the spirit 
of recent bilateral agreements between the 
United States and the Union of Soviet 
Socialist Republics. Such intervention should 
be taken explicitly into account in United 
States foreign policy planning and negotia- 
tions. 

Sec. 417. It is the sense of the Congress 
that the President is requested to undertake 
immediately an evaluation of the emergency 
food needs of Portugal. It is further the 
sense of the Congress that the President 
should take timely action to alleviate such 
emergency by providing Portugal with food 
commodities under the provisions of perti- 
nent statutes. 

Sec. 418. Upon a finding by the President 
that officials of a foreign nation receiving 
assistance under this Act have received pay- 
ments, or other illegal and improper consid- 
erations of value from a United States cor- 
poration in return for a contract to pur- 
chase arms or other military materiel from 
the United States corporation, the President 
shall submit to Congress within sixty days 
a report outlining the circumstances of such 
payment, or other considerations. The re- 
port shall contain a recommendation from 
the President as to whether the United States 
should continue a security assistance pro- 
gram with that nation. 

Sec. 419. Upon a finding by the President 
that officials of a foreign nation receiving 
assistance under this Act have extorted, or 
attempted to extort, money, or other things 
of value in return for certain actions by the 
officials of that nation that allows a United 
States citizen or corporation to conduct busi- 
ness in that nation, the President shall sub- 
mit to the Congress within sixty days a re- 
port outlining the circumstances of such 
extortion. The report shall contain a recom- 
mendation from the President as to whether 
the United States should continue a security 
assistance program with that nation. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed. 

The title was amended so as to read: 
“To amend the Foreign Assistance Act of 
1961 and the Foreign Military Sales Act 
to authorize international security assis- 
tance for fiscal year 1976, to provide for 
the termination of grant military assis- 
tance programs at the end of fiscal year 
1977, and for other purposes.” 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 11963) was 
laid on the table. 


AUTHORIZING CLERK TO CORRECT 
SECTION NUMBERS AND PUNCTU- 
ATION IN ENGROSSMENT OF 
HOUSE AMENDMENT TO S. 2662 


Mr. MORGAN. Mr. Chairman, I ask 
unanimous consent that the Clerk be au- 
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thorized to correct section numbers and 
punctuations in the engrossment of the 
House amendment to S. 2662. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
slyvania? 

There was no objection. 


GENERAL LEAVE 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 


MAKING IN ORDER ON WEDNESDAY, 
MARCH 17, 1976, AUTHORITY FOR 
SPEAKER TO DECLARE A RECESS 
FOR RECEIVING IN JOINT MEET- 
ING THE PRIME MINISTER OF 
IRELAND 


Mr. O’NEILL. Mr. Speaker, I ask 
unanimous consent that it may be in or- 
der at any time on Wednesday, March 17, 
1976, for the Speaker to declare a recess 
for the purpose of receiving in joint 
meeting the Prime Minister of Ireland. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


FURTHER LEGISLATIVE PROGRAM 


Mr. O’NEILL. Mr. Speaker, I take this 
time to announce that on tomorrow we 
will consider the conference report on 
S. 2017, the Drug Abuse Office and Treat- 
ment Act amendments, House Resolution 
1058, a resolution disapproving a deferral 
request for the Law Enforcement Assist- 
ance Administration, and H.R. 12203 for- 
eign assistance appropriations for fiscal 
year 1976. We are postponing the medical 
devices bill until Monday. 


HAITIANS DEMANDED BRIBES OF 
U.S. FIRM 


(Mr, PICKLE asked and was given 
permission to address the House for 1 
minute, and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. PICKLE. Mr. Speaker, I think it 
appropriate that today’s Washington 
Post carries a front-page article about 
American businessmen who try to remain 
ethical overseas. 

I say this because today the House is 
taking up the International Security As- 
sistance Act. 

As we discuss this legislation, we are 
confronted with story after story on 
American companies allegedly and ad- 
mittedly paying bribes overseas. This 
should stop, and our Government should 
be the vanguard in stopping it. 

But today’s Post tells of an American 
company, that has a former U.S. Ambas- 
sador to Australia as an officer, that 
company has resisted paying bribes in 
Haiti, but has not received any help, or 
very little help, from our Government 
in resisting these bribes. 
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Right now I do not know if Haiti is 
receiving U.S. military aid, but my of- 
fice is researching this question. I also 
think it is appropriate to ascertain what 
other assistance Haiti might be receiving 
from the Inter-American Bank, or other 
international financial institutions our 
Government might be participating in. 
Later today I would like to discuss this 
in debate on the International Security 
Assistance Act. 

I insert the Post story in the Recorp 
herewith: 

HAITIANS DEMANDED BRIBES, Firm Sars 

(By William H. Jones) 

U.S. investors in a proposed Haiti free 
port complex have lost an estimated $3 mil- 
lion after refusing to give in to extortion by 
Haitian officials, officials of Translinear, Inc., 
testified before the Congressional Joint Eco- 
nomic Committee yesterday. 

In trying to succeed in Haiti, the officials 
said, they found business life included de- 
mands for a $500,000 bribe, an early morning 
telephone call and a summons to meet at 
an intersection in a Port-au-Prince suburb. 

Sen. William Proxmire (D.-Wis.) held the 
hearings in response to American business- 
men’s claims that widespread payoffs were 
a way of life abroad that they could not 
escape if they wanted to compete with Euro- 
pean and other companies. 

The case of Translinear was described by 
Proxmire as evidence of what happened when 
“honest and responsible businessmen refused 
to become part of the bribery system.” 

In effect, Translinear ended up being 
kicked out of Haiti. The U.S. Embassy in 
Port-au-Prince and the State Department 
in Washington ignored the situation, com- 
pany officials said. 

“This case,” said Proxmire, “raises the most 
serious questions about the policy and ac- 
tions of the U.S. government regarding bribes 
and other payoffs.” When federal agencies 
decide to ignore such problems, he implied, 
it creates an environment in which “bribery 
flourishes.” 

The saga of Translinear began Dec. 4, 1970, 
when the Texas firm and Haiti signed an 
agreement for a 99-year lease on Ile de la 
Tortue, (Tortoise), an 85-square-mile island 
some six miles north of Haiti that was dis- 
covered by Columbus on his first voyage to 
the new world. 

According to Translinear Chairman Wil- 
liam H. Crook, a former U.S. ambassador to 
Australia, and company president William R. 
Carden, planning started for a giant complex 
of hotels, leisure time and retail ventures 
modeled after Freeport in the Bahamas that 
would provide jobs for over 6,000 Haitians on 
an island that previously had no roads, no 
internal combustion engines and 10,000 peo- 
ple living in poverty. 

The island was surveyed, architects cre- 
ated a master plan, and heavy equipment 
was moved in for the start of construction 
in the summer of 1972. 

The U.S. businessmen were warned that a 
shortage of water might hamper the develop- 
ment, but exploration uncovered a huge re- 
serve of artesian water. 

In March, 1973, trouble began, according 
to Crook and Carden. 

Initially, the Haitian government said a 
dispute with another party required all work 
on the project to be halted. 

“Bulldozers, earth-moving equipment, rock 
crushers and a helicopter were abandoned 
where they sat,’ Crook said. A new road was 
left to deteriorate, a Manager and foreman 
were “hustied off the island,” leaving behind 
all the blueprints, engineering plans, topo- 
graphical maps and plats. 

Officials of Translinear and their employ- 
ees have not been permitted to return, al- 
though the U.S. ambassador to Haiti once 
escorted another businessman on a tour of 
the island—an unidentified businessman 
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said to be a native of the United States who 
has become a Haitian ciitzen, Crook ond 
Carden said. 

One Haitian air force officer allegedly told 
Carden that any Translinear attempt to 
travel to the island would result in its ship 
being blown “out of the water,” while an 
airstrip on the island was lined with barrels 
to prevent landings. 

On-again, off-again negotiations then be- 
gan with various officials of Haiti. “Be pa- 
tient, you will be back soon,” Carden said 
he was told. 

Last April 15, Carden was summoned by a 
“frightened” employee to the clandestine 
meeting in a Port-au-Prince suburb, where 
Carden said the following demands were 
made by a man who works for Haiti's De- 
partment of Justice: 

Translinear must fire its lawyer, known 
for a refusal to make payoffs, and hire an- 
other man—later identified as a Haiti Jus- 
tice Department employee. 

The U.S. firm must deposit $500,000 In 
Haiti's national bank, 

Unnamed third parties were to be given 
one-half of Translinear stock. 

A letter must be written to President Jean- 
Claude Duvalier, son of the late dictator 
Francois Duvalier, “praising his administra- 
tion and promising to begin work In 30 days” 
if the contract was approved. 

If the demands were not met, Carden was 
told, the U.S. firm would be subjected to so 
much red tape that eventually the Ameri- 
cans would give up their project. 


BALTIMORE MINORITY TRADE FAIR 


(Mr. MITCHELL of Maryland asked 
and was given permission to address the 
House for 1 minute, to revise and extend 
his remarks, and include extraneous 
matter.) 

Mr. MITCHELL of Maryland. Mr. 
Speaker, more and more cities and States 
are recognizing the necessity of estab- 
lishing and supporting viable minority 
enterprises. 

From the 24th to the 28th of February, 
the Seventh Annual Minority Trade Fair 
was held in Baltimore, Md. The fair was 
sponsored by the Baltimore Council for 
Equal Business Opportunity—CEBO— 
the Afro-American newspapers and the 
Mondawmin Merchants Association. And 
this year, for the first time, sponsorship 
of the fair was also by the Interdenomi- 
national Ministerial Alliance. 

CEBO, as an organization initially 
structured to give assistance to minority 
businesspersons, recognized the need for 
providing an opportunity for these busi- 
nesses to gain wide public exposure. This 
concept was embraced readily by the 
Afro-American newspapers, which has 
always been supportive of minorities and 
strives to make the public aware of their 
efforts. The Mondawmin Merchants 
Association is deeply committed to up- 
grading economic conditions for minor- 
ity businesses. The Ministerial Alliance, 
comprised of ministers representing the 
various denominations, viewed the trade 
fair as being consistent with iis efforts to 
effect. changes or improvements in our 
quality of life and to establish a bridge 
between the majority and minority 
communities. 

Over the years, more than 350 busi- 
nesses have participated in the minority 
trade fairs and gained contacts which 
would otherwise not have been available 
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to them, Recognizing that the minority 
trade fair is attempting to meet the 
challenge of obtaining greater exposure 
and procurement opportunities for mi- 
nority businesses, Mayor William Donald 
Schaefer issued the following proclama- 
tion: 

Whereas, the Seventh Annual Minority 
Trade Fair of Baltimore is being held at 
Mondawmin Mall during the week of Feb- 
ruary 22, 1976; and 

Whereas, this annual event, organized and 
supported by the Baltimore Council for Equal 
Business Opportunity and the Afro-American 
Newspapers, in conjunction with the Mon- 
dawmin Merchants’ Association, performs a 
very real service to the people of our City; 
and 

Whereas, over the years that this Trade 
Fair has been held, it has become an event of 
major importance, both in allowing minority 
businesses to gain public notice, and in pro- 
viding outstanding examples for those hop- 
ing to start new minority businesses; and 

Whereas, in addition, the Minority Trade 
Fair has performed a vital educational func- 
tion, particularly in encouraging Baltimore's 
young people. 

Now, therefore, I, William Donald Schaefer, 
Mayor of the City of Baltimore, do hereby 
proclaim February 22-28, 1976, as “Minority 
Trade Fair Week” in Baltimore, and I do urge 
all Baltimoreans to visit the Fair during this 
week, so that they may gain a wider appre- 
ciation of the great progress being made in 
our City’s many fine minority businesses. 


Mr. Speaker, economic and political 
parity for blacks and other minorities 
should be a key national objective. The 
trade fair in my city inched us a little 
closer to realizing that objective. 


THE CHILD AND FAMILY SERVICES 
ACT 


The SPEAKER pro tempore (Mr. 
DanreLson). Under a previous order of 
the House, the gentleman from Califor- 
nia (Mr. Bos Witson) is recognized for 
5 minutes. 

Mr. BOB WILSON. Mr. Speaker, like 
many other Members of the House, I 
have recently heard, by mail and tele- 
phone, from hundreds of concerned con- 
stituents who have received an anony- 
mous fiyer relative to H.R. 2966/S. 626, 
the Child and Family Services Act. This 
fiyer makes a number of inaccurate 
statements about the contents of the leg- 
islation, and I would like to take a few 
minutes to clarify the real issues in- 
volved. I have a number of concerns rela- 
tive to H.R. 2966/S. 626, and think our 
debate should center on the legitimate 
issues involved, not a scare campaign 
fostered by unsigned circulars. 

Let me cite a few examples. The flyer 
states that the Child and Family Services 
Act incorporates the Charter of Chil- 
dren’s Rights of the National Council of 
Civil Liberties and that this fact is sub- 
stantiated on page 44138—no year 
given—of the CONGRESSIONAL RECORD. The 
item in question is apparently a portion 
of a speech by Senator Curtis from the 
CONGRESSIONAL RECORD of December 2, 
1971. The Senator was expressing his 
concern over the conference report on 
S. 2007, the Economic Opportunity Act 
Amendments, and what it might portend 
for the future. As an example, the Sena- 
tor cited the Charter of Children’s Rights 
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prepared by the British Advisory Center 
of Education and the National Council 
for Civil Liberties. This was prepared by 
a British group and has nothing to do 
with anything going on in the United 
States. This charter is not a part of H.R. 
2966/S,. 626, and advocates of this legis- 
lation have made it clear that they would 
never accept such a proposal. 

Likewise, the bill contains no “Child 
Advocacy Clause,” as the unsigned “fact 
sheet” also alleges. In fact, the bill in- 
stead makes every effort to assure par- 
ents of their primary responsibility for 
the welfare of their children. Section 
2(a) states: 

The Congress finds that—(1) the family 
is the primary and most fundamental influ- 
ence on children; (2) child and family serv- 
ice programs must build upon and strengthen 
the role of the family and must be provided 
on & voluntary basis only to children whose 


parents or legal guardians request such sery- 
ices. . 


Section 504 further clarifies that: 

Nothing in this Act shall be construed or 
applied in such a manner as to infringe upon 
or usurp the moral and legal rights and re- 
Sponsibilities of parents or guarandians with 
respect to the moral, mental, emotional, 
physical, or other development of their chil- 
dren. Nor shall any section of this Act be 
construed or applied in such a manner as to 
permit any invasion of privacy otherwise pro- 
tected by law, or to abridge any legal rem- 
edies for any such invasion which are other- 
wise provided by law. 


If the “fact sheet” is erroneous, then 
what are the real issues involved in the 
Child and Family Services Act? The an- 
swer is simple. First and foremost is 
money. This legislation envisions the ex- 
penditure of $1.8 billion dollars over a 
3-year period for Federal funding of day 
care centers. We are all more than aware 
of the constant demands on the Federal 
Treasury at this time and the truly stag- 
gering dimensions of the Federal deficit. 
Where are we going to come up with this 
additional $2 billion? Should it be spent 
at all? What are the alternative demands 
for this same money: Elementary and 
secondary education, health research, 
defense, public works, social security, in- 
terest on the national debt? 

In addition to financial considerations, 
there is also a major policy determina- 
tion at stake here. Is this a proper un- 
dertaking for the Federal Government or 
should the question of day care aid be 
left to the States and localities? Will the 
program overlap existing Federal assist- 
ance to the States which is used for day 
care services to poverty-level working 
mothers? Is there really a large-scale 
public interest in massive Federal fund- 
ing for day care? 

What about the administration of the 
program? The regulations will come from 
the HEW bureaucracy in Washington. It 
is not difficult to predict the redtape of 
nightmarish proportions which will re- 
sult. Based on past experiences, it is 
doubtful that effective regulations can be 
formulated to meet the diverse child 
care needs of our 50 States. In short, 
should the Federal Government be in the 
day care business? 

It is not my intention to play “Twenty 
Questions” with the other Members of the 
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House, but merely to point out the many 
questions which are raised by H.R. 2966 
and S. 626. I feel it is paramount that our 
debate center on what this legislation 
actually proposes; namely, major Federal 
expenditures for preschool child care 
programs, not on an anonymous scare 
campaign that our children and grand- 
children are going to be wrenched from 
us by the Government, I cannot support 
H.R. 2966 and S. 626, because of the cost 
and policy questions I have recently 
discussed. 

I know that many other Members op- 
pose the legislation on similar grounds. 
Let us, however, defeat the bill on ration- 
al grounds such as these, and not because 
of a mass hysteria campaign of unknown 
origin. 


LIBERAL ECONOMIC POLICIES ARE 
RUINING OUR SYSTEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. ASHBROOK) is rec- 
ognized for 15 minutes. 

Mr. ASHBROOK. Mr. Speaker, per- 
haps the strangest political phenome- 
non of 1976 is that although every- 
where we see a genuine failure in liberal 
economic and political policies and pro- 
grams of the last 25 years, the liberals 
are still alive and well. It would be hard 
to mame any liberal maxim, taught 
earnestly in our universities during the 
past 25 years, which has not crumbled 
in ruins. It is a little bit like the latest 
Polish joke—“they’re telling economist 
stories in Poland.” Yet the liberal still 
merchandises these shopworn and dis- 
astrous economic policies. 

In truth, the heart of the liberal ar- 
gument has been an effort to rewrite 
history and human nature in their 
mold. Gresham’s law no longer applies, 
so they say. Supply and demand—throw 
it out the door. Spend more than you 
take in forever, the Keynesians assert, 
and you will have increased prosperity. 
Bus your children, force integration, re- 
move discipline à la Spock, coddle the 
criminals because they are victims of a 
repressive society—the list could go on 
and on. Give a man as much when he is 
not working as when he is working and 
he still will want to work, they say. All 
of these liberal assumptions have not 
worked and they have brought our coun- 
try to a precipice near disaster. None 
have been more devastating, however, 
than the economic policies which have 
dominated our thinking for years. 

Two basic liberal assumptions have 
guided the majority in Congress since 
the close of World War I. First, progress 
can alone be found in the public sector, 
the liberal theorizes, so therefore all 
social gain will be achieved by ever-ex- 
panding social programs accompanied by 
greater and greater expenditure of 
money. It is hard to believe in 1976 that 
as recently as 20 years ago we had very 
few Federal programs—Hill-Burton, 
Federal aid highway program, and a few 
others. 

Now we have hundreds of them and 
many of them boast, as I heard just the 
other day in my Judiciary Committee 
hearings on the Law Enforcement As- 
sistance Administration that they had 
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80,000 projects funded. Consider the 
spawning of programs in HEW alone. 
This has led to the greatest game in 
America today, grantsmanship. Individ- 
uals along with every conceivable group 
and unit of government are here apply- 
ing for some grant, demonstration proj- 
ect, pilot project, special aid or stipend, 
It boggles the mind to study this emerg- 
ing pattern with each program building 
up its own pressure constituency at 
home. 

Aside from the vast expansion of pro- 
grams into every aspect of our economic 
and private lives, the cost is every bit 
as much in regulation as it is in wasted 
tax dollars in the administration and 
promotion of the programs. Runaway 
government has two pitfalls, the first is 
the excessive spending but even worse is 
the regulatory morass which has accom- 
panied this burgeoning bureaucratic ex- 
pansion. A great part of inflation at the 
present time is the built-in nonproduc- 
tive cost of government which is in every 
product and service, and it is increasing. 

Just run the gauntlet of the regulatory 
agencies which spawn redtape. EPA 
EEOC, OSHA, Consumer Product Safety, 
FEC and on and on they go. The Ralph 
Nader consumer and environmental axis 
promotes antibusiness proposals by the 
scores and a liberal Congress makes them 
the law of the land. 

The second liberal guiding star of the 
past three decades has been that of 
transferring tax dollars to the nonpro- 
ductive. The free enterprise system no 
longer functions, they reason, and we 
must directly transfer tax dollars from 
those who are productive to those who 
are nonproductive. 

Only a few weeks ago the chief liberal 
huckster, John Kenneth Galbraith, was 
chiding his fellow liberals for their fail- 
ure to support increased government 
spending right now. Even liberals are & 
little gun-shy as witness the liberal 
Presidential candidates who now are en- 
deavoring to run against big government 
after fighting so effectively during their 
political lives to advance the cause of big 
government. Galbraith was quoted as 
saying: 

Some of my liberal friends have got into 
the very bad habit of calling for reduced fed- 
eral taxes whenever they see employment 
lagging. This is obviously the wrong policy 
when our big cities are in desperate trouble 
for need of money. It is also exceptionally 
reactionary as well as inefficient. 


Having studied at Harvard and having 
been subjected to the idiocy they call lib- 
eral economics, I am very lucky because 
it was a vaccination that never took. 
Common sense ruled against their every 
argument and the passage of 25 years 
has shattered their illusions which they 
advocated with reckless abandon. 

Most hard-working, productive people 
do not really understand the gut of Key- 
nesian economics. Nor do they under- 
stand the gut belief of liberal politicians. 
The heart of the liberal program today 
is an antibusiness, antiprivate enter- 
prise, antiprivate sector philosophy. Ac- 
cording to their view, savings are a drag 
on the economy and spending is always 
preferable, particularly if it is Federal 
spending. 

As a conservative, I often question tax 
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cuts because I believe we must reduce 
the deficit. The liberal questions tax cuts 
for a different reason since spending 
programs and transfer payments aid the 
poor while tax cuts go to everybody, the 
terrible rich and the terrible businessman 
included. 'To sum it up, the heart of their 
philosophy is that the saver, whether he 
be middle income or rich, will try to save 
while the poor spends everything and 
spending creates demand while saving 
does not. 

I once debated one of the Nation’s 
most prominent liberals and he made 
the very simple assertion that putting 
money in circulation was all that was 
necessary to create a sound and growing 
economy. He observed: 

If everybody did some one else's wash in 
New York City, we would have a solid 
economy. 


The typical liberal does not know 
about production or productivity, only 
demand. Just put money in circulation 
and it matters not who or how a product 
is conceived of or produced. 

In reality, there is only one way to 
increase the real income of the American 
people and that is to increase our pro- 
ductivity. This is hard to sel! because 
it means we would have to work harder, 
be smarter and have better tools of 
production to work with. Government 
policies now discourage rather than en- 
courage increased productivity. 

Since the liberal does not believe in 
the private sector and would expant 
the Government to create jobs, supply, 
everything from medical care to child 
care and so forth, they care little about 
capital creation or expansion of our 
productivity. It is no wonder the private 
sector is drying up and we can be sure we 
will have a real capital crunch in the 
next few years. 

I would suggest many changes but one 
simple change in tax law would contrib- 
ute most to capital formation. It would 
be the simple change of permitting cor- 
porations to deduct dividends on their 
tax returns just as they now deduct in- 
terest. This would avoid double taxation 
and would encourage corporations to pay 
higher dividends. This would result in 
more investment in common stock. Of 
course, to the liberal this is bad because 
it would be a growth in the private sector 
rather in the Government area which 
they cling to like a spoiled child. 

Liberal economists are socialists at 
heart. They do not like to call themselves 
socialists, but that is what they are. 
Many, like Arthur Schlesinger, Jr., even 
admire the Soviet system. We conserya- 
tives have never fallen for either of those 
traps and are often reminded of the ar- 
guments and debates between Winston 
Churchill and Maynard Keynes some 30 
years ago. Churchill, the conservative, 
challenged liberal assumptions and the- 
ories on the grounds that they might be 
successful in the short run but would 
prove disastrous in the future. 

Keynes replied, 


Mr. Churchill forgets that in the long run 
we shall all be dead, 


To me, this always exemplified the dif- 
ference between the conservative and the 


liberal. The conservative worries about 
the future while the liberal worrles about 
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the next election, the future be damned. 
We are now at that future which 
Churchill and Keynes were talking about. 
Only Churchill worried and whiie they 
both are dead, those of us who reap the 
bitter legacy of liberal-left economic and 
political policies of the past three dec- 
ades are still alive and must fight to re- 
store some semblance of common sense 
to our current day governmenial policies. 


APPROPRIATIONS FOR INTERNA- 
TIONAL ORGANIZATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Rees) is rec- 
ognized for 5 minutes. 

Mr. REES. Mr. Speaker, Tomorrow 
promises to be an eventful day for the 
House of Representatives. We will be 
voting on H.R. 12203, the omnibus ap- 
propriations bill for economic and mili- 
tary assistance for fiscal year 1976. The 
bill provides funds for our basic package 
of economic assistance to developing 
countries, both bilaterally through the 
U.S. Agency for International Develop- 
meni and multilaterally through inter- 
national organizations such as those in 
the United Nations family. 

I have joined in a bipartisan, bicameral 
initiative with 13 colleagues in the House 
and 7% in the Senate to encourage 
funding for U.S. support of international 
organizations at the level requested by 
the President for this fiscal year. We 
have written to the President asking for 
him to join with us in seeking to obtain 
funding for such organizations at the 
full levels authorized earlier by the Con- 
gress. 

The bill as reported to the floor con- 
tains substantial reductions for U.S. con- 
tributions to international organizations, 
such as the U.N. development program, 
and to international financial institu- 
tions such as the International Develop- 
ment Association. Our ietter to the Pres- 
ident, noting these cuts, says that— 

We are confident you share our view that 
reductions of the sort now proposed would 
be 2 serious blow to the hopes of the poorest 
nations, to agreements already negotiated 
with other governments in international 
bodies, to the success of future burden-shar- 
ing arrangements with other countries, and 
to US. credibility in future and on-going 
international discussions. 


Mr. Speaker, I ask that tne full text 
of the letter, including the names of the 
21 signers, be printed in the Reconp. I 
urge House colleagues to give this matter 
their attention as tomorrow’s vote on the 
appropriations bill approaches. Iam con- 
fident that the President’s reply will be 
helpful as the Senate acts and as the 
differences between House and Senate 
bills are resolved in conference. 

The letter follows: 


The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr, Parsipentr: We are a bipartisan, 
bicameral group of Members of Congress 
writing to enlist your help in our effort to 
obtain adequate funding for U.S. support of 

ternational organizations such as the In- 
nent Association and the 


Mancn 2, 1976. 


in i 
ternational Developn 
United Nations Development Program. 

As you know, the appropriations bill for 
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foreign assistance is currently under discus- 
sion in the House and will soon be considered 
in the Senate, Substantial reductions have 
already been made by the House Appropria- 
tions Committee in provisions for U.S. con- 
tributions to international financial insti- 
tutions and to international organizations. 
Cuts in the funding levels are already being 
discussed in the Senate. 

We have sought in the past and are com- 
mitted In the future to proyide congres- 
sional leadership to maintain U.S, participa- 
tion in international organizations at rea- 
sonable levels. We look to you to join us 
in these efforts and urge that you reiterate 
publicly to both Houses the commitment of 
your Administration to the full funding lev- 
els you. requested of the Congress for fiscal 
year 1976. 

The cutback, proposed by the House Ap- 
propriations Committee, in the U.S. contri- 
bution to the fourth replenishment of the 
International Development Association (fram 
$375 to $320 million) reverses an agreement 
carefully negotiated by your Administration 
and authorized by the Congress two years 
ago to help provide low-interest, long-term 
loans to the poorest nations. The proposed 
reduction in the U.S. contribution to the 
United Nations Development Program (from 
the $120 million you requested to $85.5 mN- 
lion) would undermine U.S. support for this 
important organization, now under the able 
leadership of your former colleague, Bradford 
Morse, Were you,to publicize the damaging 
effect of reductions such as these, congres- 
sional efforts to prevent them would be sub- 
stantially strengthened. 

We are confident that you share our view 
that reductions of the sort now proposed 
would be a serious blow to the hopes of the 
poorest nations, to agreements already nego- 
tiated with other governments in interna- 
tional bodies, to the success of future bur- 
den-sharing arrangements with other coun- 
tries, and to U.S. credibility in future and 
on-going international discussions. Because 
House action on appropriations for foreign 
assistance is scheduled for this week and the 
Senate action shortly thereafter, we ask that 
our request receive your early consideration, 

Sincerely, 

Senators: Dick Clark, Mike Gravel, Mark 
O. Hatfield, Hubert H. Humphrey, 
Jacob K. Javits, Edward M. Kennedy, 
and Gale W. McGee. 

Representatives: Edward G. Biester, Jr., 
Jonathan B. Bingham, John Buchanan, 
Yvonne Brathwaite Burke, Siivio O. 
Conte, Edward J. Derwinski, Charles 
C. Diggs, Jr., Donald M. Fraser, Stewart 
B. McKinney, Thomas M. Rees, Paul 
M. Simon, Glađys Noon Spellman, 
Charles W. Whalen, Jr, and Clement 
J. Zablocki. 


LEGISLATION TO CREATE ASSIST- 
ANT SECRETARY OF DEFENSE FOR 
RESERVE AFFAIRS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. CHAPPELL) is 
recognized for 20 minutes. 

Mr. CHAPPELL. Mr. Speaker, I am 
moved te express my shock and dismay 
at the arbitrary and callous way the De- 
partment of Defense is moving in respect 
to our Guard and Reserve Forces. With 
“budget reductions” as its solé excuse, 
the Pentagon seems intent on relegating 
its long heralded total force policy to the 
trash heap. 

Prevailing winds from across the Poto- 
mac clearly reveal an abrupt swing away 
from “greater reliance on: the Reserve.” 
Reliance be damned, As far as the Naval 
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Reserve is concerned, they are working 
for its virtual destruction. 

National Guard and Reserve force 
managers of the other services already 
are reading the handwriting on the DOD 
wall. They see the plight of the Naval 
Reserve as another Defense “research 
and development” project which, if suc- 
cessful, will surely be applied to their 
forces as well, 

Also, I regretfully am forced to con- 
clude from many of its recent actions 
that the Defense Department has little or 
no regard for the wishes of the Congress. 

I know that many of my colleagues in 
this Chamber have already heard from 
patriotic and deeply troubled constitu- 
ents about the latest Defense budget 
proposal, that would cut the Navy’s drill- 
pay Reserve in half. I am equally certain 
we will be hearing many more concerned 
citizens as these and other less obvious 
moves by the Defense Department be- 
come more widely known. 

The anti-Guard and Reserve element 
in the Defense establishment has always 
been strong and vocal. But now, despite 
consistent congressional support of total 
force objectives, there seems to be an es- 
pecially deliberate and carefully orches- 
trated campaign to eliminate the Nayal 
Reserve, and downgrade the role of the 
Guard and Reserve as well. 

How ironic this is at a time when we 
are all striving to provide maximum de- 
fense for minimum. dollars. With the 
costs of military manpower at all-time 
highs, the Department of Defense seems 
determined to ignore literally hundreds 
of well-documented opportunities to pro- 
vide defense capabilities—at reduced 
cost—through the Guard and Reserve. 
But since the Defense Department’s cur- 
rent target is the Naval Reserve, I will 
focus my remarks on that area. 

In 1973, the administration requested 
funds for 129,000 paid drillers in the 
Naval Reserve. In successive years, the 
requests were cut to 117,000, 107,000, 
94,600, and, for 1976, 92,000. One does 
not need to be a systems analyst to get 
the picture. Fortunately, in every year 
since 1973, the Congress has resisted 
DOD's meat axe approach to Reserve 
support, and each year has appropriated 
funds for more paid drillers than re- 
quested by Defense. This seems to me to 
be a clear message of congressional intent 
concerning the size and role of the Naval 
Reserve within the total force structure. 

Unfortunately, this message has gone 
unheeded on the other side of the Poto- 
mac—in the Pentagon. Mr. Speaker, you 
will recall that the Pentagon last year 
wanted us to cut 16,000 from the Navy’s 
paid Reserve strength. This would have 
eliminated nine Naval Reserve construc- 
tion battalions—the highly regarded Sea- 
Bees. 

The Congress had any number of 
sound reasons to reject Defense's pro- 
posal to again slash the Naval Reserve, 
but this pointed swipe at the SeaBees 
was one outrage too many. AN of us in 
Congress who have even a nodding 
acquaintance with the kinds of forces 
needed in major emergencies realize that 
the Navy would require more selected 
reserve construction battalions—not less. 

Not many weeks ago this body again 
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rejected Department of Defense proposals 
to emasculate the Naval Reserve. It ap- 
proved a defense appropriations bill that 
mandated a strength of 102,000 for the 
Navy’s selected Reserve—and retained 
the nine SeaBee battalions. 

Now, with the ink barely dry on that 
congressional action, the Pentagon has 
come forward. with yet another—and 
evén more disastrous—plan for the Naval 
Reserve. This time, the proposal is to cut 
drill pay numbers from 102,000 in fiscal 
year 1976 to 52,000 in 1977. To top it off, 
the nine construction battalions again 
are the prime target. One cannot help 
but wonder how long it will take for 
Department of Defense to get the word. 

Surely one would expect some new and 
momentous development—perhaps a mil- 
itary breakthrough of significant propor- 
tions requiring much less Navy total force 
manpower—to be the basis for the 51- 
percent cut, Quite the contrary. The Navy 
itself recently completed a study that 
rejects such a cut. That study, conducted 
by OP-605, is currently under review 
within the Office of the Secretary of De- 
fense. And, because it is still under re- 
view, I have been advised that it should 
be treated as a draft document. I sub- 
mit, however, that its draft status has 
nothing to do with the facts it contains. 

I have reviewed the classified version 
of this Navy study, and I find that it 
spells out—in no uncertain terms—an 
active Navy requirement for at least 
102,000 drilling Reservists. Let me re- 
peat, at least 102,000. 

As further confirmation of this need, 
the Chief of Naval Operations, Adm, 
James L. Holloway II, U.S. Navy, testi- 
fied within the past month that the Navy 
needs, wants, and will maintain a pro- 
gram for a Naval Reserve drilling 
strength of 102,000 if the Congress will 
provide the funds. 

Admiral Holloway also testified that 
he is counting on the Naval Reserve for 
100 percent of his active force augmenta- 
tion. The Selected Naval Reserve, he 
said, is his only source of experienced 
personnel in the event of an emergency. 
How tragic it would be if our Navy could 
not operate fully manned ships and air- 
craft against a hostile force, because we 
foolishly decided to save a few Reserve 
dollars in peacetime. 

Also, in recent testimony before the 
House Armed Service Subcommittee on 
investigations, William K. Brehm, the 
Assistant Secretary of Defense for Man- 
power and Reserve Affairs, said that the 
proposed cut in the Naval Reserve came 
not from the OSD but from the Office of 
Management and Budget. Presumably, 
if anyone knows the full story, it should 
be Secretary Brehm. 

Shortly after the OMB involvement 
came to light, I also learned of that of- 
fice’s frantic efforts to develop, after the 
fact, some justification for slashing the 
Naval Reserve. I can well appreciate its 
dilemma. A position had to be defended 
without good planning information, 
managerial insights, and the competence 
of full-time professionals who deal with 
ali aspects of Reserve management on & 
daily basis. Charged with defending a 
predetermined outcome—one can under- 
stand OMB’s frantic scrambling to gen- 
erate plausible sounding answers. 
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It appears, Mr. Speaker, that both the 
Navy and Department of Defense con- 
sider a Naval Reserve. drill strength of 
52,000 wholly inadequate, Only the OMB 
claims otherwise, not as a result-of sub- 
stantive analyses, but in response to 
arbitrary spending cuts. 

How much money? It is. estimated te 
be between $50 and $60 million. 

Certainly, I do not consider this 
amount trivial. Just because it is an in- 
finitesimal fraction of this year’s $112 
billion defense budget does not, in my 
mind, make if unimportant. What does 
matter is that the dollars provide for the 
training of 50,000 people that form 
a critical part of the Nation's defense 
capability. Moreover, it is one of the best 
bargains in military manpower around. 

I know that there are some civilian 
budget analysts in. OMB—aided and 
abetted by analysts in the Department of 
Defense—who disagree with my position. 
This is of some satisfaction since I have 
not seen a fresh or constructive approach 
to Guard and Reserve matters come out 
of their offices in years. More often than 
not, the latest “budget breakthrough” is 
nothing more than a rehash of some 
tired old proposal that invariably has 
been put to rest when fully understood. 
Yet, on a predictable cycle of every 2 or 
3 years, OMB and OSD budget analysts 
have to “rediscover the wedge.” I suggest 
that the dressing up of an oft-discredited 
proposal with current budget “buzz 
words” does not make it any more work- 
able or salable. 

The budget analysts would have us be- 
lieve that personnel to be assigned to 
the Navy’s support forces need no more 
than 2 weeks per year of training duty. 
These forces account for about half the 
people Admiral Holloway said he must 
have in an emergency. They are the 
vitally needed, 1976-era Minutemen who 
would enable the Navy to move quickly 
from a peacetime mode to a 24-hour- 
per-day, 7-day-per-week schedule neces- 
sary to sustain the tempo of fleet opera- 
tions that an emergency would require. 

Also, these are the combat support 
forces that traditionally are first in line 
for. manning cuts. The peacetime Navy 
typically draws down its support person- 
nel to fill vacancies in fleet ships and 
aviation squadrons. The result is chronic 
numerical and skill shortages. Add to 
this the fact that combat support mis- 
sions often require highly specialized 
capabilities and a predictable truth 
emerges: mobilization requirements gen- 
erally understate the real need in an 
emergency. 

That some budget analysts think the 
Navy can take unproficient or marginally 
trained personnel and in 2 weeks a year 
train them to meet full-time fleet sup- 
port requirements is truly beyond helief. 

The same analysts love to talk about 
“tooth and tail” ratios. These terms refer 
to. the amount of combat mission “teeth” 
elements in proportion to the size of the 
supporting forces—or “tail.” In their 
simplistic approach, however, the ana- 
lysts have pronounced recognition prob- 
lems, In many instances, what they see 
as “teeth” in the Army, they classify as 
“tail” in the Navy. Evidently their “tooth 
and tail” theory does not work in the 
animal world either, or the alligators in 
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my native State of Florida would have 
lost. their fight for survival centuries ago. 

Speaking from long experience in the 
Naval Reserve, let me assure you that 
the numbers I am hearing today have a 
familiar ring. There was the threatened 
cut to 52,000 in the spring of 1971, when 
I was serving as a part-time consultant 
to the Naval Reserve management study. 
I well remember the last-ditch effort that 
prevented this Nayy-originated disaster. 
Later, as an adviser to the Reserve ana- 
lytical studies project, I took part in the 
development, of several Selected Reserve 
force size alternatives for Navy decision- 
makers—including mid-level forces of 
approximately 118,000, 112,000, and a 
force-level floor of 102,000. 

The fact is, the Navy's real mobiliza- 
tion manpower needs for the first 90 days 
of an emergency have fluctuated very 
little over the past 10 years. So, I was not 
surprised when the OP-605 study came 
up with 102,000, or when the “reviewers” 
of that study—the latter-day whiz kids— 
came up with 52,000. What I do say is 
that I—like tens of thousands of other 
Reservists across the country—am fed up 
with the way loyal Americans, who stand 
prepared to come to the Nation's defense 
on a moment’s notice, are annually ac- 
cused of being unnecessary. 

Mr. Speaker, I do not agree with nor 
can I accept the severe cuts being pro- 
posed for the Naval Reserve. From all 
appearances, the whole thing is a phony 
issue—part of a political ploy in which 
the administration fashioned a defense 
budget and then threw the task of cut- 
ting a number of vital, personnel-related 
items into the lap of Congress. I must 
assume that this was done with the firm 
belief that we could not, in good con- 
Science, carry out these proposed cuts. 
The hollow rhetoric of playing budgetary 
games in these terms is something thet 
every loyal Reservist in the Nation can 
recognize and understand. And certainly 
it is nothing new for most of us that Con- 
gress is the court of last resort for con- 
sidering the needs of people and provid- 
ing adequately for military personnel. 

Unfortunately, the job will not really 
be finished when we authorize and fund 
the needed drill pay program. The Navy 
also has a lot of other work te do before 
its house will be in order, 

Consider, for example; the role of the 
naval districts. They long have been an 
anachronism. Every other naval pro- 
gram requiring regional management, 
such as the systems commands, the re- 
cruiting command, and others, has stu- 
diously avoided the managerial control 
of the district commandants. Only the 
Naval Reserve continues to suffer under 
the burden of this turn-of-the-century 
structure. 

A system of Naval Reserve readiness 
commends that would supplant naval 
districts and bring modern management 
to the Naval Reserve was approved for 
implementation in 1973. With consider- 
able patience, Congress has listened to 
explanations why the Naval Reserve 
readiness commands could not be fully 
established last year and the year before. 
Now, at congressional insistence, the 
Navy has a deadline of October 1, 1976, 
to activate the full system. The numbers 
and locations of these readiness com- 
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mands have been hashed and rehashed 
to the point) that the original, demo- 
graphically determined network is only 
a distant memory. We in Congress will 
be watching to see if these new regional 
commands will have the authority needed 
to develop and train an effective Naval 
Reserve, as well.as full control over the 
resources necessary to do the job. I feel 
certain that Congress will want to Insure 
that all funds allocated for the Naval 
Reserve are indeed spent on the 
Reserve. 

Another serious shortcoming is Navy's 
failure to implement fully the Reserve 
program reorganization that was- di- 
rected some 2 years ago. One primary 
objective of the restructuring was elimi- 
nation of those “amorphous people res- 
ervoirs” called surface divisions. Inde- 
fensible in terms of readiness, and im- 
possible to train as units, they were to 
be replaced by mission-oriented, task- 
performing units. Yet, today, we find so- 
called General IRU’s which are merely 
the old surface divisions in thin disguise. 

I understand the Navy's dilemma. By 
failing to compiete the entire structure, 
it was leit with 18,516 people in drill pay 
who do not fit into new units. The causes 
of this problem are clear. The restruc- 
turing was not properly or fully imple- 
mented. Managerial actions sanctioned 
over 2 years ago have not been taken. 

To illustrate: the Naval Reserve has 
yet to begin transition to central drilling 
sites—a basic precept of the original 
plan. Until this is done, and units are 
able to draw from a broader population 
base, the Naval Reserve will never get 
the qualitative and quantitative mix of 
personnel required. Moreover, personnel 
policies for initial assignments into new 
units have been unnecessarily stringent. 
Field personnel managers need more 
flexibility to maintain a closely moni- 
tored balance between personnel supply 
and demand, and permit interim substi- 
tutions in cases of technical skill and 
pay-grade mismatches. 

In those instances where the Navy did 
fully implement the restructured pro- 
gram, and Navy-wide program sponsors 
vigorously supported such implementa- 
tion, there has been a good measure of 
success, This is evident in hundreds of 
Reserve units that are well manned, 
stable, and enthusiastic, and which are 
held in high regard by their full-time 
active-duty counterparts. Through on- 
the-job performance, these units haye 
become full-fledged members of the one- 
Navy team. Among the more successful 
Naval Reserve programs are those sup- 
porting submarines, construction bat- 
talions, naval aviation, cargo handling 
battalions, and supply systems—to name 
a few. 

Certainly, no plan of action will suc- 
ceed unless the day-to-day managers 
take positive, timely, and proper meas- 
ures to make that pian of action succeed. 
To do otherwise is like the managerial 
tactic that removes major incentives to 
military enlistments, and later justifies 
the cutback of funds on the basis that the 
recruiting effort subsequently failed. 
More to the point, those who diverted or 
otherwise lost the Reserve funds for ship 
operational trainers, are clearly out of 


CONGRESSIONAL RECORD — HOUSE 


place in the chorus of detractors who 
now question the usefulness of Naval Re- 
serve surface units because of their low 
state of training. 

However, the news from the Navy is 
not all bad. The recently completed study 
by OP--605 is a positive move in the right 
direction. To me, this study is noteworthy 
on at least two major counts, It was insti- 
tuted by the Chief of Naval Operations 
himself. Most of us know there has not 
been this kind of top-level interest in the 
Neval Reserve in a long, long time. Also, 
it is probably the most honest and well 
intentioned study of the Naval Reserve 
by the OPNAYV organization in the past 
10 -years. 

This is not to say that the 605 study 
is without shortcomings. It has some 
weaknesses in methodology. No doubt 
these would he corrected-if the same 
people were to repeat the effort. Also, 
because of severely limited time and sup- 
port constraints, the study was conducted 
hastily and lacked depth. The breadth of 
knowledge and the volume of work re- 
quired to perform the analytical tasks 
were underestimated. Indifference on the 
part of some senior managers also posed 
problems for the study. But, overall, the 
605 study was a constructive step, and 
the errors I perceive are of omission, not 
commission. 

The importent issue now is how the 
study results are to be employed. Those 
who are infatuated with the “nuts and 
bolts” want to engage in what they call 
“fine tuning.” That is, they want to 
change existing Reserve unit billet struc- 
tures to a billet-for-billet matchup with 
the Active Navy mobilization require- 
ments set forth by OP-605. This will not 
provide the desired program capabilities. 
It will also institutionalize the turmoil 
and confusion of endless, widespread, and 
trivial adjustments that occur every time 
Active Navy billets change—a virtually 
continuous phenomenon: Such adjust- 
ment rituals are not only expensive and 
disruptive, but produce no real improve- 
ment in mobilization potentials of the 
Naval Reserve. Reserve leadtimes are 
such that response to frequent changes 
is severely limited in the most stable of 
circumstances. 

It is important to recognize that the 
purpose of the OP-605 study was to iden- 
tify those high-priority active-Navy mo- 
bilization requirements to be met by se- 
lected reservists. It follows that the size, 
content, and composition of selected re- 
serve programs to best satisfy the num- 
bers and skill groupings which are actu- 
ally necessary will not be a mirror-image 
of the requirements singled out by OP- 
605. For one thing, a Nayal Reserve pro- 
gram design totaling 162,060 will never 
provide exactiy that number. As in the 
active Navy, Reserve organizations sel- 
dom stabilize at anything close to 100 
percent manning. Similarly, the struc- 
ture required to generate the needed 
skills, the training, and economical unit 
self-support cannot be equated with the 
requirements identified by OP-605—<er- 
tainly not on a one-for-one basis. 

As in the active forces, the reserve 
manpower specifications for a unit capa- 
bility involve a myriad of statutory, pol- 
icy, and practical considerations, aside 
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from the bare-bones Minimum required 
to diagnose the trouble, draw the part, 
and turn the wrench. And these consid- 
erations demand wideranging expertise 
in active—as well as inactive—manpow- 
er, personnel, and training matters. 

Surely, the OP-605 findings do not call 
for another massive restructuring. The 
design for the existing Naval Reserve 
program resulted from continuous Hai- 
son with all Navy program sponsors over 
@ 2-year period. Therefore, much can be 
said for fully implementing and making 
the existing program work more effect- 
tively before contemplating any changes. 
Certainly, to avoid unnecessary upheaval, 
a proper corelation needs to be made 
between Navy mobilization requirements 
identified by OP-605 and the design 
structure of the existing Reserve pro- 
gram. 

Let us, for awhile, look at other recent 
Department of Defense actions that hold 
profound implications for the Guard and 
Reserve forces, and that buttress my con- 
clusion that DOD's ultimate goal is anni- 
hilation of fts Reserve forces. Recently, 
the Assistant Secretary of Defense for 
Manpower and Reserve Affairs reorga- 
nized his own office. In so doing, he 
stripped the Deputy Assistant Secretary 
of Defense for Reserve Affairs of virtu- 
ally everything but the man’s title. Under 
Public Law 90-168, the Reserve Bill of 
Rights and Revitalization Act passed in 
1967, Congress called for establishment 
of the Deputy position to insure an ade- 
quate voice in all matters relating to 
Reserve affairs. Since the reorganization 
this past October, however, the voice is 
no longer heard. 

Is it any wonder that the Depnty’s 
voice has been muted? Last October's 
reorganization virtually emasculated his 
staff. Experienced Reserve officers, with 
broad perception and knowledge in for- 
mulating policies and programs Critical 
to effective Reserve management, were 
reassigned to specialized staff offices. Two 
professional positions were eliminated 
from the Deputy’s office and their re- 
sponsibilities scattered. I cannot help but 
wonder what the fate of the Deputy posi- 
tion itself might have been if Congress 
had not had the foresight to establish it 
by statute. But what can we possibly ex- 
pect from this now largely hollow and 
grossly understaffed position? How can 
he, with resources cut and diffused, give 
effective atiention to policy and program 
decisions affecting approximately 1.9 
million personnel in the Guard and Re- 
serve? Surely this was not what Congress 
had in mind when it created the position. 

Mr. Speaker, I have taken the time of 
the House to address these issues for sev- 
eral important reasons. First, I believe 
the House and Senate deserve to be com- 
mended for maintaining the strength of 
the Navai Reserve during fiscal year 1976 
and the fiscal year transition period— 
despite DOD efforts to the contrary. Sec- 
ond, I believe that the House and Sen- 
ate must continue to meet their consti- 
tutional responsibility to provide for na- 
tional security by maintaining a drilling 
Naval Reserve of sufficient size in fiscal 
year 1977 to meet the Navy’s stated re- 
quirement for at least 102,000 selected 
reservists. I also believe that it is high 
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time we reviewed the statutes, both as to 
the adequacy of implementation by DOD 
and what still may be needed to insure 
a strong Guard and Reserve. Finally, I 
think the time has come to once again 
consider enactment of legislation creat- 
ing an Assistant Secretary of Defense for 
Reserve Affairs. Only by authorizing such 
a position can we be assured that Guard 
and Reserve forces will assume their 
rightful role in providing for adequate 
national security. 


THE POSTAL SERVICE HAS A 
BETTER IDEA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 30 minutes. 

Mr. ALEXANDER. Mr. Speaker, the 
Postal Service announced today its plans 
to embark on a nationwide advertising 
campaign to convince people to use the 
mails instead of the telephone. 

This announcement is yet another 
shining example of the good judgment 
we have come to expect from the top 
postal management. In 1974 the Postal 
Service spent almost a million dollars on 
a coloring book to teach children how to 
address and mail a letter—a task that 
has been taught to American youth, for 
generations, free of charge to the tax- 
payer. In 1973 the Postal Service spent 
untold amounts of money to advertise 
its airmail service, only to conclude less 
than 2 years later that letters sent with 
airmail postage do not really reach 
their destination any sooner than regu- 
larly addressed and posted first-class 
mail. 

Let me suggest to our high-powered 
postal establishment in Washington that 
they try service to the American people 
for a change. It will work miracles to re- 
turn the Postal Service to the high re- 
gard it once enjoyed before Messrs. 
Blount, Klassen, and Bailar ruined the 
system. 

And who will foot the bill for this ex- 
tensive advertising campaign? My edu- 
cated guess is that the American people 
will be left holding the bag. 


CONGRESSMAN FORD LABELS PRES- 
IDENT’S EDUCATION BILL AS GIM- 
MICK TO DESTROY EDUCATION 
PROGRAMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Forp) is recog- 
nized for 5 minutes. 

Mr. FORD of Michigan. Mr. Speaker, 
on March 1, the President sent to the 
Congress a message which embodied his 
latest gimmick to destroy Federal educa- 
tion programs. This year, if has a new 
name—it is called block grants. But it 
is basically the same old program that 
the Nixon-Ford administrations have 
been sending us for years. 

First, it was called special education 
revenue sharing. The following year, it 
was entitled the “Better Schools Act.” 
Next, they called it consolidation. 

But no matter what they call it, the 
intended result is the same—to confuse 
educators and cut back on Federal ex- 
penditures for education. 
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This block grant program proposes to 
repeal many education programs which 
we have worked for years to enact into 
law. It would repeal titles I, II, III, IV, 
and V of the Elementary and Secondary 
Education Act of 1965, the Vocational 
Education Act of 1963, the Adult Edu- 
cation Act, the Smith-Hughes Act, the 
Education of the Handicapped Act, and 
title III of the National Defense Educa- 
tion Act of 1958. 

Now, the President tells us that all 
these programs can be magically re- 
placed with his block grant program— 
and based on his statement, he would 
have us believe that he is advocating 
more, rather than less, spending on edu- 
cation. But that is simply not the case. 

Despite all the talk about the new 
block grants and additional funds, the 
President's fiscal year 1977 budget re- 
quest is very similar to his fiscal year 
1976 budget request. Even with his 
promise of an additional $247 million for 
the programs consolidated in the block 
grant—which according to the adminis- 
tration’s factsheet is actually only $58 
million more than the amount appro- 
priated and spent on these programs in 
fiscal year 1976—the fiscal year 1977 
budget request is within 5.5 percent of 
the fiscal year 1976 request, and it is over 
$1 billion less than the Congress appro- 
priated—over the President’s veto—for 
education programs in fiscal year 1976. 

Here are the figures: 

[In millions of dollars] 
President’s 1976 budget. 


Congress 1976 funding 


The difference between Congress 1976 
funding level and President’s 1977 budget 
request—with additional block grant 
funds included—is $1.049 billion. 

Compared with the funding already 
approved by the Congress for the cur- 
rent fiscal year, the President’s proposal 
amounts to a 13.7-percent decrease or a 
loss of $1.049 billion for education pro- 
grams for fiscal year 1977. 

The major cuts would fall in three 
areas: 


[Figures in millions of dollars] 


President’s 1976 
1977 Fund- Differ- 
Request ing ence 


ESEA title I and 
library resources_ 

Impact aid 

Higher education.._ 


$2, 037 
325 
1,994 


$2, 268 
680 
2, 442 


$—231 
—355 
— 488 


In addition, the following programs 
would either be eliminated or reduced: 
Environmental education, drug abuse 
education, right to read, Follow Through, 
bilingual education. 

Budget figures are based on an analy- 
sis prepared by the staff of the House 
Committee on Education and Labor. 

Mr. Speaker, I hope my colleagues will 
not be misled by this latest political gim- 
mickry. I hope we will give the Presi- 
dent’s proposal the kind of consideration 
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it deserves—and promptly reject it in its 
entirety. 


AIR POLLUTION AND PUBLIC 
HEALTH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Dominick V. 
Dantets) is recognized for 5 minutes. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, the House Committee on Inter- 
state and Foreign Commerce has received 
a report indicating that persons work- 
ing in areas subject to severe air pollu- 
tion may suffer adverse health effects. 

The study was conducted by Dr. E. J. 
Felderman of the Central General Hos- 
pital of Plainview, Long Island, and data 
was drawn from studies of New York 
metropolitan area policemen presumably 
subject to air pollution while on patrol 
car duty in such locations as the Ken- 
nedy International Airport, Newark Air- 
port, and Long Island highways. 

Dr. Felderman’s study revealed abnor- 
mally high levels of carbon monoxide in 
the policemen’s blood, a high incidence of 
high blood pressure. breathing problems, 
and abnormal heart action as measured 
by electrocardiogram. 

The Public Health and Environment 
Subcommittee, chaired by our distin- 
guished colleague, Mr. Rocers, has been 
drafting clean air legislation since last 
December. The subcommittee bill would 
call for a tightening up in the auto emis- 
sion standards, which have been repeat- 
edly postponed since the Clean Air Act 
passed in 1970. The legislation, H.R. 
10498, has been reported by the subcom- 
mittee, and is being marked up by the 
full Interstate and Foreign Commerce 
Committee. 

Mr. Speaker, the Felderman report 
certainly confirms the adverse public 
health effects of automobile pollution. I 
hope that our distinguished colleagues 
who serve on the Interstate and Foreign 
Commerce Committee will have the re- 
sults of this report in mind when they 
resume the markup of H.R. 10498 to- 
morrow morning. 

Mr. Speaker, an article from this 
morning’s New York Times describes the 
results of the Felderman study. In view 
of the importance of this issue to the 
general public, I am including this article 
at the conclusion of my remarks so that 
my colleagues can familiarize themselves 
with the details of the Felderman study. 
Mr. Speaker, the article from the Times 
follows: 

[From the New York Times, Feb. 2, 1976] 
Data LINK ADVERSE HEALTH EFFECTS TO Air 
POLLUTION 
(By Hargjd M. Schmeck, Jr.) 

WASHINGTON, March 2—New evidence sug- 
gesting that persons working in areas sub- 
ject to severe air pollution may suffer ad- 
verse health effects has been obtained by 
members of a House committee drafting a 
clean-air bill, 

At a news conference here today a doctor 
from New York presented data from a pre- 
liminary study of metropolitan area police 
officers presumably subject to air pollution 
while on patrol car duties at such places as 
Kennedy International Airport, Newark Air- 
port and Long Island highways. 

The data, according to Dr. E. J. Felderman, 
principal author of the study, showed ab- 
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normally high levels of carbon monoxide in 
the policemen’s blood, a high incidence of 
high blood pressure, breathing problems and 
abnormal heart action as measured by elec- 
trocardiogram., 

Dr. Felderman said the new data con- 
firmed and in some ways extended a study 
Gone several years ago on the effects of air 
pollution from automobiles on tunnel and 
bridge workers in New York. While the earlier 
study involved persons whose work kept them 
in the tunnels or near the traffic lanes of 
major bridges, the doctor said, the new data 
show similar effects on persons in the pre- 
sumably more protected air of police cars. 

PRELIMINARY DATA 


The preliminary study data on 100 police 
officers were obtained by the Health and En- 
vironment Subcommittee of the House Com- 
merce Committee. Representative Paul G. 
Rogers, Democrat of Florida, chairman of the 
subcommittee, is the principle sponsor of the 
House clean air act, which has been in the 
process of final drafting since December. 

Today, Representative Rogers called the 
new report significant and said it confirmed 
that pollution from automobiles could have 
adverse health consequences. His subcommit- 
tee’s bill would call for some tightening over 
the next several years in the repeatedly post- 
poned Federal emission standards set forth 
in the Clean Air Act of 1970. The Ford Ad- 
ministration last year proposed a five year 
freeze on the strictness of auto emission con- 
trols to give more time for evaluation of their 
effects. 

The Senate Public Works Committee, last 
month, voted to amend the 1970 act to relax 
the original auto and industrial emission 
control deadlines, but not to the extent 
favored by the Administration or by industry. 


HIGH BLOOD PRESSURE CITED 


The study made public today showed that 
nearly one-tenth of the police officers studied 
immediately after coming off duty had ab- 


normally high levels of lead in their blood; 
37 percent had blood pressure considered 
high by the doctors; one-quarter had high or 
abnormal concentrations of carbon monoxide 
in their blood and almost one quarter had 
electrocardiograms judged to be abnormal. 

Dr. Felderman noted that these findings 
were in men who has passed the physical ex- 
aminations required for active duty in the 
police force. He said that it was entirely 
possible that the abnormal readings returned 
to normal after rest from the environmental 
conditions the officers encountered in their 
work. 

The doctor, a pathologist, is director of 
laboratories of Central General Hospital, 
Plainview, L.I. 

He is conducting the study of the effects of 
air pollution on police officers as a consul- 
tant to the Port Authority Police Benevolent 
Association and the Metropolitan Police Con- 
ference Inc. The matter, he said represents 
Police Benevolent Associations or their 
equivalent throughout much of the New 
York metropolitan area. 


PERSPECTIVES ON BUSING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Downey) is 
recognized for 5 minutes. 

Mr. DOWNEY of New York. Mr. 
Speaker, I have taken time this after- 
noon to discuss the question of forced 
busing to achieve racial integration. I 
raise the issue because ever since I en- 
tered public life, it has been an item of 
concern to my constituents, and has in- 
ereasingly captured my attention as per- 
haps the primary example of govern- 
mental good intentions gone tragically 
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awry. Busing and its attendant divisive- 
ness hovers over our body politic like a 
darkening shadow, ever present, hinder- 
ing our vision of a brighter day for race 
relations in the United States. The time 
has come for the Congress, the courts, 
and the President to admit that forced 
busing to achieve racial balance does not 
work, will not work, and in view of the 
sad history it has written, cannot work 
in most of the school districts in our 
land. 

Before I discuss my views on busing 
in detail, let me state exactly what this 
position is not. It is not a retreat from 
the noble mandate of Brown against 
Board of Education. De jure segrega- 
tion—racial separation ordained and en- 
forced by law—was and is a disgrace to 
America. Nor is my position in any sense 
a withdrawal from a commitment to an 
integrated society, or the just goals of 
equal opportunity for all. We have come 
too far, made too much substantive 
progress, and most importantly have seen 
too clearly the wrongs of our past to ever 
renege on these national commitments. 
Finally, this is not a statement which 
contains the answers to our country’s 
racial problems, for positive thinking 
about ways to constructively face this 
deep dilemma of democracy. 

Busing has become a symbol. It is al- 
most impossible to discuss it on its merits 
and demerits, quietly, intellectually, and 
dispassionately. But I will try. 

Busing itself is not inherently wrong, 
and not necessarily disastrous in all 
cases. Naturally, we hear of the court 
orders or HEW requirements that result 
in violent confrontation and racial dis- 
cord. But rarely are the American people 
reminded that there are places where 
busing for integration has been imple- 
mented peacefully, and with measurable 
success. Denver, Colo., Jacksonville, Fla., 
and Stockton, Calif., are only three of 
the cities that show successful efforts. 
Other places, like Charlotte, N.C., where 
there was initial opposition, have come 
to terms with the court order and are 
now progressing rapidly and peacefully 
toward major improvement in the qual- 
ity of education. But these examples are 
exceptions to the broad resistance that 
busing orders have engendered, and al- 
most as importantly, the overwhelming 
opposition to the practice throughout 
America, both where orders have been is- 
sued, and where they have not. 

I will not go into detail enumerating 
the instances of violence resulting from 
busing orders. We all are familiar with 
those stories. Nor need I discuss the ris- 
ing racial hostilities, inflammation of old 
fears and hatreds, and heightened 
alienation among social groups that al- 
most always come to the fore when a 
busing order disrupts apparently peace- 
ful, stable communities. These, too, are 
well documented. I will rather go directly 
to what I see as the most significant as- 
pects of the forced busing fiasco. 

The questions associated with forced 
busing are confusing, as are the consti- 
tutional mandates. This at least partially 
explains why so many citizens of good 
will can reach such variant conclusions. 
If the question to be asked is how we 
achieve integration immediately, busing 
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is surely the most obvious policy. But if 
that is not the question, other possibili- 
ties will emerge. For instance, if we want 
better schools for all, or if we seek equal 
educational opportunity, or if we are 
looking toward an integrated society at 
peace with itself over a sustained period, 
varied responses are called for. 

Prophetically, the 1968 Riot Commis- 
sion Report told us that “Our Nation is 
moving toward two societies, one black 
and one white—separate and unequal.” 
But that report did not look to busing as 
the panacea. It argued forcefully that we 
must commit adequate resources in a 
wide range of endeavors, housing and 
jobs chief among them. 

I reject all of the arguments put forth 
by some antibusing spokesmen who hold 
that busing is wrong because children 
are carried great distances, or for long 
periods of time, or because riding on a 
bus is unsafe. With an estimated 40 per- 
cent of all American schoolchildren com- 
muting daily by bus—and only 5 percent 
of those children for racial balance rea- 
sons—and with a far lower fatality rate 
for bus riders than for students who walk 
to school, even raising these arguments 
is an insult to people who are truly 
troubled by the effects of large-scale 
forced busing. The issue, honestly, is not 
how, or where we bus, but why, and with 
what consequences. 

Forced busing to achieve racial bal- 
ance is not mandated by the Constitu- 
tion; indeed it is not mandated by the 
Brown decision. It is an outgrowth of 
historical failures of our Nation, and, 
much evidence indicates, now compounds 
those failures. 

My reluctance to be identified as an 
antibusing Congressman is, I believe, un- 
derstandable, for the word “busing” has 
until recently been a rallying cry pri- 
marily for out-and-out racists, and for 
politicians who capitalize on fear and 
distrust, yet who offer no hope and no 
Suggestions for a better way to bring 
about true equality. They opposed busing 
for the wrong reasons, at the wrong time, 
and are largely responsible for the strife 
“busing” has brought about. But the 
facts are there, and cannot be ignored. 
It is no longer reasonable to hope that 
the violence will simply go away, that 
the hatred will fade when busing orders 
are imposed. 

It is clear that this problem has arisen 
largely because the courts have felt it 
necessary to move into an area where the 
Congress and the executive have left a 
vacuum that needed to be filled. It is clear 
that the executive, at least as presently 
composed, is not going to take an active, 
creative role in solving the real problems 
of equal educational opportunity. 

It is equally apparent that Congress 
must begin to exercise that role. The 
first vital step is to indicate that busing 
is not an acceptable mode of administra- 
tive and court action. Congress should 
begin by prohibiting any busing orders 
originated in the Department of Health, 
Education, and Welfare. This action in 
itself will provide an unmistakable sign 
that Congress is no longer avoiding its 
responsibility, and, according to some 
estimates will affect busing in about 700 
school districts. And it will let the courts 
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know that forced busing orders are in 
disfavor. To the extent that the judicial 
branch is imposing desegregation plans 
on local schools, it will have to look to 
other alternatives. The Court, it was 
once said, follows the election returns. 

Let us not be mistaken about the con- 
sequence of our actions, It is conceivable 
that firm action by Congress may lead 
to serious confrontations with our judi- 
cial system. The Congress, in its wisdom, 
may well decide to continue to amend 
money bills to prohibit the use of Federal 
funds to pay for busing. And the courts 
may continue to believe that busing is 
necessary, even as a last resort, to imple- 
ment what they see as their mandate. 
But I believe that if such confrontations 
do arise, they will be met not by a stale- 
mate, but by creative and ingenious new 
approaches to the problem by both 
branches. Indeed, this specter reinforces 
the conviction I have that we must re- 
direct our attention to education, and we 
must redirect HEW in its misguided 
emphasis on imposing administrative 
orders that wreck havoc on traditional 
neighborhoods. 

One problem with HEW busing orders 
is that the bureaucrats select some dis- 
trict, usually a poor one, and tell them 
they have to come up with a busing plan 
or face the loss of Federal funds. Since 
those districts cannot afford to fight the 
Department in court, and surely could 
not afford to go without Federal fund- 
ing, they are virtually blackmailed into 
adopting unsound and controversial re- 
structuring. And we repeatedly see the 
results. 

There is for instance the problem of 
resegregation—“white flight” from the 
cities into white suburbs. The data show 
that in the last few years, central cities 
throughout the country have experienced 
a larger and larger concentration of poor 
blacks, with white businesses and jobs 
moving to the suburbs. Busing is not the 
chief cause of the phenomenon, nor even 
a major cause. But it is interesting to 
note that when a busing order is imple- 
mented in almost any instance, white 
flight increases sharply, and the accom- 
plishment of the aim of integrated 
schools becomes that much more difficult. 
We should be looking toward national 
policies that bring whites back into the 
cities, not promote their exodus. 

What is wrong here is requiring the 
schools and the schoolchildren to carry 
the full burden of redressing racial pat- 
terns where the schools in almost all 
instances are not legally or morally re- 
sponsible. And by allowing this result, 
we have ignored an important prerequi- 
site for a claim on leadership: common- 
sense. When a program as important as 
desegregation is implemented through a 
means as noxious to so many millions of 
Americans as forced busing, political 
officials must step in to correct the way- 
ward practices. 

We in the Congress have made at- 
tempts, here and there, to responsibly 
confront some of the deep-seated causes 
of racial discord as we now find it. One 
of the serious and blatant hypocrisies, 
however, of many of those who have 
taken adamant positions against forced 
busing—and I include the last two Presi- 
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dents of the United States in this group— 
is that they seem to offer no positive 
alternatives to untenable situations. 
When the President, who is now trying 
to make political capital out of his op- 
position to busing, was faced with an 
important congressional initiative, the 
1976 education appropriations bill with 
its aid to the educationally disadvan- 
taged and funding for special aid to 
school districts undergoing desegrega- 
tion, he vetoed it. There is no excuse for 
this behavior. 

In Brown against Board of Education, 
it was held that segregated schools are 
inherently unequal, and I accept that as 
a great truth. But does it logically follow 
that equality, let alone a better educa- 
tion for all, will result from plans that 
are drawn up on a purely statistical basis, 
without further commitment of re- 
sources? It surely does not. 

It is undeniable that prime factors 
contributing to the inequality of our 
schools are the residential patterns of 
our society. But if any court decided 
that the way to bring about equality in 
the schools was to order massive reloca- 
tion in the homes of both black and 
white, inner city and suburban residents, 
the judge would be removed with dis- 
patch. How, then, can it be sensible to 
impose essentially the same “remedy” 
for the communities in which schoolchil- 
dren live? 

It has long been said by defenders of 
busing that it is only a “tool,” one of 
many, that is employed by the courts 
after other possible remedies have been 
examined. But if it is a “tool,” then it 
is only a tool, and should not be consid- 
ered indispensable. When a tool is not 
functioning, you do not keep trying to 
make it work; you look for another way 
of accomplishing the same job. 

In my campaign for Congress, I re- 
peatedly said that I opposed busing for 
the purpose of achieving racial balance. 
That position has not changed. In the 
last year in Congress, my view has not 
changed. 

I do not believe that the Constitution 
is the appropriate forum to deal with 
such specific, emotion-laden issues. I be- 
lieve that by writing any of the present 
proposals into the Constitution, we 
trivialize the most brilliant document of 
Government ever written, and, however 
unwittingly, we give the ultimate legal 
sanction to some who would continue 
inequality and racial separation. Such 
an action is unnecessary, its results un- 
predictable, and its implications unac- 
ceptable. 

What is changing, however, is my view 
on the way to end busing. In the House 
we have not had any clear-cut resolu- 
tions on which to vote “yes” or “no” to 
busing. Nonetheless, I now believe that 
legislative initiatives in many seemingly 
unusual contexts must be pursued. The 
votes last year are discussed below: 

On September 23, 1975, Representa- 
tive CoLLINS of Texas offered an amend- 
ment to H.R. 7014, Energy Conservation 
and Oil Policy Act which would prohibit 
any vehicle using gasoline or diesel 
fuel—except a parent using an automo- 
bile to transport a child to a public 
school—from transporting any public 
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school student to a school farther than 
the closest public school. I voted against 
this amendment because I felt that this 
amendment had no place in an energy 
bill. This was a very complex series of 
proposals designed to bring about a re- 
structuring of this Nation’s use of petro- 
leum and a new system of energy conser- 
vation. Even more importantly, I voted 
against this amendment along with 200 
of my colleagues because as it was draft- 
ed, it would have prohibited the busing 
of handicapped students to special 
schools such as BOCES. 

On December 4, 1975, the House of 
Representatives considered a Senate 
amendment to the conference report on 
H.R. 8069, the Labor/HEW appropria- 
tions for fiscal year 1976 and the transi- 
tion quarter. The amendment prohibited 
HEW from ordering school districts to 
bus children outside their neighborhoods 
to achieve racial balance in schools. At 
the time, I voted against this amend- 
ment because I felt that the inclusion of 
the Senate amendment would unneces- 
sarily delay final passage of this im- 
portant appropriations measure. I knew 
that prompt passage of this legislation 
was necessary in order to provide funds 
to preserve jobs in my congressional dis- 
trict. 

However, as it turned out, a Presi- 
dential veto caused a much greater de- 
lay to final enactment of the bill into 
law than any amendment attached to 
it would have caused. If the measure 
were before me today I would vote for 
this antibusing amendment. I was moti- 
vated at the time by apprehensions 
shared by many of my colleagues that 
inclusion of this amendment would de- 
lay passage of this crucial bill. With the 
benefit of hindsight, I believe that I 
should have voted for the amendment 
because this would have been consistant 
with my position on this issue. 

I might also add that on December 4, 
1975, the House considered an amend- 
ment offered by Mr. Froop which would 
have required that none of the funds 
contained in the Labor/HEW bill be 
used for the transportation of any stu- 
dent to a school other than the school 
which is nearest or next nearest the stu- 
dent’s home and which offers the courses 
of study pursued by the student. This 
amendment was offered as a substitute to 
the Senate amendment which I just 
mentioned. I voted against this substi- 
tute because it would have been an in- 
effective proposal and a very poor substi- 
tute for the flat ban on busing continued 
in the Senate amendment. I was sup- 
ported in my vote by 258 of my col- 
leagues—nearly two-thirds of the Mem- 
bers of the House present and voting at 
that time. 

I am presently studying the possibility 
and constitutionality of preparing legis- 
lation that would remove forced busing 
to achieve racial balance from among 
the equitable remedies that a court may 
employ in a school case. If I determine 
that such a course is both feasible and 
constitutional, I will introduce this legis- 
lation, for it may ultimately be the only 
way, short of a constitutional amend- 
ment, to bring a halt to this bankrupt 
policy. If such legislation is introduced, 
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it will include a reaffirmation of the na- 
tional policies to carry out the ruling of 
the Brown case and will permit a court 
to notice voluntary busing plans origi- 
nated in the local districts themselves. 

But there are many other avenues for 
Congress to explore, other approaches 
that can avoid confrontation with the 
courts and yet yield results infinitely 
more fruitful over time than forced 
busing. 

Among the important areas that must 
be addressed is that of housing oppor- 
tunities. It is not enough to say that we 
need more low- and middle-income hous- 
ing for the suburbs. In the first place, 
low-income housing construction in a 
stable suburban community is not much 
more popular than busing, and second, 
many authorities argue that throwing 
lower-class and middle-class kids to- 
gether, black, white, or purple, does not 
improve the educational opportunities 
for any of them, and in many cases does 
actual damage. Rather, we should look 
toward credit opportunities, which are 
still largely denied, for both the inner 
city and the middle-class blacks. 

We should take a hard look at the con- 
cept of “magnet schools” or schools of 
excellence, institutions offering special 
programs that are so exemplary that they 
will draw students of all races voluntar- 
ily to them. There is no reason not to 
fund such experiments well enough to 
include low teacher-student ratios, small 
classes, better equipment, and new text- 
books, special opportunities, and open 
them to all students. 

Dr. James S. Coleman, the author of 
the study which originally gave rise to 
busing, who has recently reversed his 
views, suggests that we might try fund- 
ing some integrated schools to remain 
open all day, during the average work- 
day to encompass students who are vol- 
untarily bused out of central cities, 
through educational “entitlements.” He 
argues that special programs such as this 
can attract students of all races. 

We should look into incentive grants 
for local school boards or regional coun- 
cils to promote exploration of alterna- 
tives for desegregation and better edu- 
cation. Despite the passions inflamed by 
forced busing, there is still broad con- 
sensus among the American people and 
in the Congress that action must be 
taken to assure that the precepts of 
Brown are carried out, and the carrot of 
special funding would be welcomed by 
local boards. 

Certainly school closings and new con- 
struction should always be undertaken 
with a view toward where there actions 
will have a maximum effect on the racial 
composition of the schools. 

This list is by no means exhaustive, 
nor is it meant to be. It merely exem- 
plifies directions in which we can be 
moving, in which Congress can take the 
lead where none is forthcoming from 
the administration. 

An immediate solution to the impor- 
tant constitutional race issue in America 
should not be our objective. If it were, 
busing, with all its faults, would be an 
appropriate function of the courts. 
Rather, we must strive to find lasting, 
stable answers to perplexing problems. 
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Forced busing to achieve racial balance 
will not produce that kind of positive re- 
sult in the long run. There are, and I 
hope will always be better answers. 


CRITICAL NEED FOR 
BURN CENTERS 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, I wish 
to call the attention of my colleagues 
to a tragic incident that recently oc- 
curred in Mount Vernon, N.¥.—an inci- 
dent which dramatically illustrates the 
need for fully equipped burn treatment 
facilities in the suburban areas of New 
York. 

An auto mechanic who received serious 
burns over 60 percent of his body after 
falling into a vat of lye and scalding 
hot water could not be treated anywhere 
in the area because no adequate burn 
center facilities exist in the area and 
New York City’s very limited burn unit 
facilities were filled. Bad weather pre- 
cluded a helicopter pickup so, as a re- 
sult, the mechanic had to be taken by 
ambulance to the nearest burn treat- 
ment facility that could accept him 
which was located in Chester, Pa., hun- 
dreds of miles away. The man died a week 
later. 

It is incidents like these which have 
occurred with alarming frequency in 
the New York metropolitan area in re- 
cent years that have caused me to intro- 
duce the Burn Facilities Act of 1975 
which would provide for the establish- 
ment of 36 new burn facilities. 

According to a comprehensive study 
done by Dr. Irving Feller and Dr. Keith 
Crane in 1971, there were 75,000 patients 
hospitalized annually with burn injuries 
nationwide, Yet, only 100 out of the Na- 
tion’s 6,000 hospitals are equipped for 
treating burns and only 8 percent of the 
burn victims receive the specialized 
treatment they need. 

This is the story of just one of those 
serious burn cases as reported in the 
daily newspaper of Mount Vernon, the 
Daily Argus. 

Burn Victrmm GETS TREATED OUT-OF-STATE 
(By George Uhiman) 

A Mount Vernon man who was severely 
burned in an accident Tuesday was taken 
by ambulance to a Pennsylvania burn center 
Wednesday night, after local facilities said 
they were unable to accept him because they 
had no room. 

The victim, Edward Courtney, 53, of 339 
S. Fifth Ave. received burns to more than 
60 per cent of his body when he fell into 
a vat of scalding water and lye at a Mount 
Vernon engine-rebuilding shop. 

Courtney was taken to Mount Vernon Hos- 
pital, and doctors there immediately got in 
touch with burn centers at several metro- 
politan-area hospitals. The nearest facility 
with a bed available was Crozier-Chester 
Medical Center, in Chester, Pa., about 20 
miles south of Philadelphia. 

The original plan called for Courtney to be 
airlifted by a helicopter which would set 
down at Hutchinson Field. -Bad weather 
Wednesday forced cancellation of the flight, 
and substitution of the ambulance instead. 

The accident occurred Tuesday afternoon 
at Atlas Engine Rebuilders, 234 S. Fourth 
Ave., where Courtney had worked for two 
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years as an engine dismantiler. Part of his 
job involved soaking parts in a four-by-six- 
foot vat filled with lye and hot water. 

“We still can't determine exactly what hap- 
pened,” Ken Gilberg, a fellow employe, said 
Wednesday. “The side of the vat comes up 
to your chest. You'd have to really lean into 
it in order to fall in. We've been using it 25 
years, and nothing’s ever happened like 
that.” 

An effort to open a burn center in West- 
chester has been underway for more than 
two years. Jack Williams, a New Rochelle 
firefighter who is co-chairman of the West- 
chester Burn Center Committee, said the 
program gained its impetus in October 1973, 
when two children were fatally burned in a 
Yonkers fire. 

“At the time, a doctor said that if we 
had a burn center here, we might have been 
able to save them,” Williams said. “That 
gave us the idea to get the ball rolling.” 

Fund-raising efforts by the committee and 
others have resulted in the purchase of four 
beds and other equipment for a proposed 
burn center at Westchester Medical Center. 
At present the center is seeking specialists 
and other staff members, Williams said. 


REINTRODUCTION OF 
MEDICARE BILL 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. OTTINGER. Mr. Speaker, last 
month I introduced a bill, H.R. 11740, 
to make hearing aids and dentures eli- 
gible items for coverage under medicare, 
part B. 

Two of the most common physical ail- 
ments that often accompany advanced 
age are loss of hearing and a deteriora- 
tion in dental health. Unfortunately, the 
remedies for these problems are costly 
and very often beyond the ability of re- 
tired persons living on fixed incomes to 
purchase. I feel that the failure to allow 
medicare reimbursement for the ex- 
penses connected with these items repre- 
sents a serious oversight, and that it is 
incumbent upon the Congress to correct 
the situation. 

Today I have the privilege of reintro- 
ducing this legislation with the following 
cosponsors: Ms. Apzuc, Messrs. BADILLO, 
Baucus, BEARD of Rhode Island, Brop- 
HEAD, Ms. CHISHOLM, Messrs. Darian, 
Downey of New York, EDGAR, EILBERG, 
FASCELL, FLOOD, Ford of Tennessee, Frey, 
GILMAN, HARRINGTON, Ms. HOLTZMAN, 
Messrs. HOWARD, JENRETTE, JONES of 
North Carolina, KOCH, Kress, LEHMAN, 
McHUGH, MEZVINSKY, MITCHELL of 
Maryland, Murpuy of New York, Mur- 
PHY of Illinois, NOLAN, OBERSTAR, RODINO, 
ROYBAL, SCHEUER, SEIBERLING, SOLARZ, 
Stupps, Waxman, Wow Pat, YartroN, and 
ZEFERETTI. 

I am indeed pleased that these Mem- 
bers have joined in the effort to add these 
much-needed improvements to the medi- 
care program. 


COMPATIBILITY OF ENVIRON- 
MENTAL PROTECTION AND ECO- 
NOMIC PROGRESS 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recor and to include extra- 
neous matter.) 

Mr. OTTINGER. Mr. Speaker, in re- 
cent months, as we have tried to breathe 
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life into our sagging economy, there has 
been an unfortunate trend to label en- 
vironmental concerns as obstacles to 
economic recovery. The environment has 
become the whipping boy of some seg- 
ments of American business, and man- 
agement has too often sought to pit the 
worker against his own health and 
safety, as well as that of all other Amer- 
icans. Meanwhile, evidence increases 
daily that environmental hazards are 
the principal causes of fast-escalating 
incidence of cancer and other serious 
diseases in our society. 

I know that all my colleagues share 
with me a desire to foster a healthy busi- 
ness climate in each of our districts and 
in the Nation. But we must recognize 
and accept the fact that environmental 
laws are not the cause of our present 
economic troubles. Quite the contrary, 
more than 1 million men and women are 
estimated to be employed in industries 
supplying pollution abatement equip- 
ment for our Nation's air and water as & 
result of environmental laws. There is 
no question that there is a great deal 
more environmentally sound work to be 
done in this country as we enter our 
third century. 

The lesson to us should be that busi- 
ness men, workers, and environmental- 
ists must begin to work together, coop- 
erating in a massive effort to get the 
economy moving again while we conserve 
our scarce energy resources, protect our 
natural resources, and develop new re- 
sources for the future. 

Dan Donovan, copy editor for the Her- 
ald-Statesman in Yonkers, N.Y., recently 
put this very important issue into per- 
spective in an excellent editorial column. 
As Mr. Donovan says: 

Business growth and environmental pro- 
tection must learn to live and grow side by 
side, for few would want to live in a boom- 
ing world where life was made miserable and 
even cut short by growing pollution. 


I share Mr. Donovan’s hope that & 
solution to this pressing problem can 
soon be found and I hope that every 
Member will take his advice to heart. 

I am inserting his column of February 
23 in the Recorp for the benefit of my 
colleagues: 

Business, EcoLoGy Must WORK TOGETHER 

(By Dan Donovan) 


The decision to allow landings of the SST 
Concorde at two United States airports and 
the barrage of protest which followed, are 
probably just the opening round in what 
could become the major domestic battle in 
the next decade. 

Protecting the environment and getting 
the American economy booming again are on 
a collision course in the Congress, the state 
houses and the city halls across the nation. 

When the drive to clean up the environ- 
aent became a popular movement in the late 
'50s and early "603 everyone was anxious to 
jump on the bandwagon in the fight for 
pure water and pure air and an upgrading 
of the quality of Life. 

At the time, the economy was booming, 
unemployment was either decreasing or 
holding steady, and everyone felt that the 
abundance of natural resources in the na- 
tion would last forever. 

Many of the moves for environmental 
safeguards were met by opposition from cor- 
porate giants who faced higher costs by im- 
plementing the proposed controls, but for 
the most part, it was a popular cause both 
for politicians and the general pubiic, 
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Candidates waved the ecology flag on their 
way to victory, and environmental groups 
seemed to sprout out of the woodwork in 
every community. 

Then, the recession hit. Millions were 
forced out of their jobs as the economy took 
the deepest plunge since the Great Depres- 
sion. 

Suddenly in the past few years the na- 
tion has become more concerned with re- 
building a healthy economy than worrying 
about the quality of the air and water. Ex- 
cept for the purists, most Americans have 
been willing to sacrifice the quality of their 
lives in order to get or keep a part of the 
dwindling economic pie. 

A job-hungry nation is very susceptible 
to cries that protection for the environment 
is causing business to suffer and added busi- 
ness costs of meeting new environmental 
standards are keeping millions unemployed. 

It is significant that U.S. Secretary of 
Transportation William Coleman stressed the 
economic aspects in his SST approval. In this 
state, there is a growing battle in the Carey 
cabinet over business needs as opposed to 
environmental needs. Last week, business 
growth won a victory when Gov. Hugh Carey 
asked for a delay in implementation of an 
environmental review law which only last 
year he fought for vigorously, 

Of course, there does not have to be any 
battle at all. Business growth and environ- 
mental protection must learn to live and 
grow side by side, for few would want to live 
in a booming world where life was made mis- 
erable and even cut short by growing pol- 
lution. 

Protecting the environment need not be a 
barrier to business growth for while new in- 
dustries could probably develop in the fight 
to clean up polluted rivers and lakes, and 
workers could find jobs in building systems 
to cut down alr pollution at the factories 
which produced the goods necessary for a 
booming economy. 

Certainly a solution can be found so en- 
vironmental protection and growth can work 
hand in hand. But it will take men and wom- 
en of vision to show the way. Men and women 
who won't raise the specter of unemployment 
and s sluggish economy as reasons for delay- 
iog or biocking environmental quality stand- 
ar 


Few on the current leadership scene fit 
that description, however, and that might 
be the biggest problem. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Guyer (at the request of Mr. 
RHODES) , on account of personal reasons. 

Mr. RANDALL, for 3d and 4th of March, 
1976, on account of official business— 
hearings, Select Committee on Aging, 
Tuscaloosa, Ala., and Selma, Ala. 

Mr. REGLE (at the request of Mr. 
O'NEILL) , for today on account of illness 
in family. 

Mr. Sikes (at the request of Mr. Fu- 
qua), for March 3 and 4, on account of 
illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Hype) to revise and extend 
their remarks and include extraneous 
material; ) 

Mr. Bos Witson, for 5 minutes today. 

Mr. Herz, for 5 minutes, today. 
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Mr. ASHBROOK, for 15 minutes, today. 

Mr. Kemp, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. WaxMAN) to revise and ex- 
tend their remarks and include extra- 
neous matter: ) 

Mr. GONZALEZ, for 5 minutes, today. 

Mr, Rees, for 5 minutes, today. 

Mr, Kastrenmerer, for 10 minutes, 
today. 

Mr. 
today. 

Mr. 

Mr, 

Mr. 

Mr. 
today. 

Mr. Vanrs, for 5 minutes, today. 

Mr, Dominick V. DANIELS, for 5 min- 
utes, today. 

Mr. Downey of New York, for 5 min- 
utes, today. 


Haves of Indiana, for 10 minutes, 


Csaprect, for 20 minutes, today. 
Riscze, for 5 minutes, today. 
ALEXANDER, for 30 minutes, today. 
Forp of Michigan, for 5 minutes, 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Ecsuanpt, immediately preceding 
the moving of the previous. question on 
House Resolution 1054 in the House 
today. 

Mr. Rroves, to extend his remarks fol- 
lowing the last speech in general debate 
today on H.R. 11963. 

Mr. Bauman, to revise and extend after 
the remarks of the gentleman from 
Michigan (Mr. BROOMFIELD) in the Com- 
mittee of the Whole today. 

Mr. RAILSEACK, to revise and extend 
his remarks in the Record prior to adop- 
tion of the Stark amendment today. 

(The following Members (at the re- 
quest of Mr. Hyp) and to include ex-~ 
traneous matter :) 

Mr. BELL. 

Mr. PEYSER. 

Mr. KASTEN. 

Mr. DEL CLAWSON. 

Mr. Bos Witson in three instances, 

Mr. WIGGINS. 

Mr. ForsyrTHE in two instances. 

Mr. MCKINNEY., 

Mr. RINALDO. 

Mr, pv Pont. 

Mr. CoLLINS of Texas in three in- 
stances. 

Mr. GRASSLEY. 

Mr. DERWINSKI in two instances, 

Mr. Gitman in two instances. 

Mr. SARASIN. 

Mr. MCCLOSKEY. 

Mr. ASHBROOK in two instances. 

Mr. Young of Alaska. 

Mr. Aspnor in two instances. 

Mr. PRESSLER. 

Mr. Kempe in two instances. 

Mr. SPENCE. 

Mr. FRENZEL in three instances. 

(The following Members (at the re- 
quest of Mr. Waxman) and to include 
extraneous matter:) 

Mr. Anperson of California in three 
instances. 

Mr. Gonzatez in three instances. 

Mr. REES. 

Mr, Parrerson of California in two in- 
stances. 

Mr. TRAKLER. 

Mr. EILBERG in three instances. 

Mr, Teacve in 10 instances. 
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Mr. Evins of Tennessee in five in- 
stances. 

Mr. MAZZOLI. 

Mr. Jones of Tennessee in two in- 
stances. 

Ms. ABZUG. 

Mr. HUNGATE. 

Mr. RANGEL. 

Mr. ZEFERETTI. 

Mr. Downey of New York. 

My. ZaBLOCKI in two instances. 

Mr. ULLMAN. 

Mr. HARRIS. 

Mr, BONKER. 

Mr. FRASER. 

Mr. DELANEY. 

Mr. McDonatp of Georgia in three in- 
stances. 

Mr. Sorarz. 

Mr. FITHIAN. 

Mr. Mrrcuewt of Maryland. 

Mr. Gaypos. 

Mr. Roprno in three instances. 

Mr, HARRINGTON. 

Mr. Lone of Maryland in 10 instances. 

Mr. ALEXANDER. 

Mr. Hayes of Indiana. 

Mr. MoorHeap of Pennsylvania in five 
instances. 

Mr, HEFNER. 

Mr. Green in two instances. 

Mr. Leccerr. 

Mr, OTTINGER. 

Mr. HAWKINS. 


ENROLLED BILLS AND JOINT RESO- 
LUTION SIGNED 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled bills and a joint 
resolution of the House of the following 
titles, which were thereupon signed by 
the Speaker: 

H.R. 5727. An act to establish an independ- 
ent and regionalized U.S. Parole Commission, 
to provide fair and equitable parole proce- 
dures, and for other purposes; 

H.R. 11045. An act to amend the Rehabili- 
tation Act of 1973 to extend the authoriza- 
tions of appropriations contained in such 
Act; and 

H.J. Res. 811. Joint resolution making sup- 
plemental appropriations for the legislative 
branch for the fiscal year ending June 30, 
1976, and for other purposes. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

8. 1617. An act to clarify the authority of 
the Secretary of Agriculture to control and 
eradicate plant pests, and for other purposes. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr, HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee did on this day pre- 
sent to the President, for his approval, 
bills of the House of the following title: 

HR. 7824. An act to amend section 142 of 
title 18, United States Code, to change the 
date for taking censuses of agriculture, ir- 


CONGRESSIONAL RECORD — HOUSE 


rigation, and drainage, and for other pur- 
poses; and 

H.R. 11045. An act to amend the Rehabili- 
tation Act of 1973 to extend the authoriza- 
tions of appropriations contained in such 
act. 


ADJOURNMENT 


Mr. WAXMAN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; according- 
ly (at 8 o'clock and 18 minutes p.m.)}, the 
House adjourned until tomorrow, Thurs- 
day, March 4, 1976, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ET 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2714. A letter from the Acting Secretary of 
the Treasury, transmitting a report on the 
operations of the Exchange Stabilization 
Fund for fiscal year 1975, pursuant to sec- 
tion 10{a) of the Gold Reserve Act of 1934, 
as amended; to the Committee on Banking, 
Currency and Housing. 

2715. A letter from the Under Secretary of 
Health, Education, and Welfare, transmitting 
a draft of proposed legislation to amend the 
program of financial assistance to local edu- 
cational agencies In areas affected by Federal 
activity to eliminate entitlements based on 
children whose parents work, but do not re- 
side, on Federal property, and for other pur- 
poses; to the Committee on Education and 
Labor. 

2716, A letter from the Executive Secretary 
to the Department of Health, Education, and 
Welfare, transmitting proposed regulations 
and guidelines for higher education programs 
in modern foreign language training and area 
studies, pursuant to section 431(d)(1) of 
the General Education Provisions Act, as 
amended; to the Committee on Education 
and Labor, 

2717. A letter from the Acting Secretary of 
the Treasury and the Director, Office of Man- 
agement and Budget, Executive Office of the 
President, transmitting the second annual 
report on fiscal and budgetary information 
and controls, pursuant to section 202(f) of 
the Legislative Reorganization Act of 1970, as 
amended (88 Stat, 328); to the Committee on 
Government Operations. 

2718. A letter from the Bxecutive Officer, 
Office of the Special Representative for Trade 
Negotiations, Executive Office of the Presi- 
dent, transmitting a report on the activities 
of his Office under the Preedom of Informa- 
tion Act during calendar year 1975, pursuant 
to 5 U.S.C. 5652(d); to the Committee on Goy- 
ernment Operations. 

2719. A letter from the Acting Secretary of 
Health, Education, and Welfare, transmit- 
ting a report on the Department's activities 
under the Freedom of Information Act dur- 
ing calendar year 1975, pursuant to 5 U.S.C. 
552(d); to the Committee on Government 
Operations. 

2720. A letter from the Executive Secre- 
tary, Administrative Conference of the United 
States, transmitting a report on the activities 
of the Conference under the Freedom of In- 
formation Act during calendar year 1975, 
pursuant to.5 U.S.C. 552(d); to the Commit- 
tee on Government Operations. 

2721. A letter from the Administrator, 
Energy Research and Development. Admin- 
istration, transmitting a Teport on the ac- 
tivities of the Administration under the 
Freedom: of Information Act during calendar 
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year 1975, pursuant to 5 U.S.C. 652(a); to 
the Committee on Government Operations. 

2722. A letter from the Vice Chairman, 
Federal Maritime Commission, transmitting 
& report on the activities of the Commission 
under the Freedom of Information Act dur- 
ing calendar year 1975, pursuant to 5 U.S.C. 
552(d); to the Committee on Government 
Operations. 

2723. A letter from the Administrator, Na- 
tional Aeronautics and Space Administration, 
transmitting a report om NASA’s activities 
under the Freedom of Information Act during 
calendar year 1975, pursuant to 65 USC. 
552(d); to the Committee on Government 
Operations. 

2724. A letter from the Chairman and 
General Counsel, National Labor Relations 
Board, transmitting a report on the Board's 
activities under the Freedom of Information 
Act during calendar year 1975, Pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 

2725. A letter from the Chairman, Na- 
tional Transportation Safety Board, trans- 
mitting a report on the activities of the 
board under the Freedom of Information Act 
during calendar year 1975, pursuant to 6 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 

2726. A letter from the President, Overseas 
Private Investment Corporation, transmit- 
ting a report on the activities of the Cor- 
poration under the Freedom of Information 
Act during calendar year 1975, pursuant to 5 
US.C. 552(a); to the Committee on Govern- 
ment Operations. 

2727, A letter from the Administrator of 
Veterans’ Affairs, transmitting a report on 
the activities of the Veterans’ Administra- 
tion under the Freedom of Information Act 
during calendar year 1975, pursuant to 6 
U.S.C. 552(d); to the Committee on Govern- 
ment. Operations, 

2728. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the intention of the De- 
partment of State to consent to a request 
from the Government of Australia for per- 
mission to transfer certain defense articles 
to the Government of New Zealand, pursuant 
to section 3(a) of the Foreign Military Sales 
Act, as amended; to the Committee on In- 
ternational Relations, 

2729. A letter from the Assistant Secretary 
of State for Congressional Relations, traus- 
mitting an amendment to the report on 
political contributions made by Ambassador- 
designate Robert Strausz-Hupe and his 
family; pursuant to section 6 of Public Law 
93-126; to the Committee on Internationa! 
Relations. 

2730. A letter from the Chairman, Federal 
Power Commission, transmitting a copy of 
the publication entitled “Uniform Systems 
of Accounts prescribed for Natural Gas Com- 
panies, May 29, 1974”; to the Committee on 
Interstate and Foreign Commerce. 

2731. A letter from the Vice President for 
Government Affairs, National Railroad Pas- 
senger Corporation, transmitting a réport 
covering the month of January 1976, on the 
average nuniber of passengers per day on 
board each train operated, and the on-time 
performance at the final destination of each 
train operated, by route and by railroad, 
pursuant to section 308(a)(2) of the Rail 
Passenger Service Act of 1970, as amended; 
to the Committee on Interstate and Foreign 
Commerce. 

2732. A letter from the Commissioner, Im- 
migration and Naturalization’ Service, De- 
partment of Justice, transmitting copies of 
orders suspending deportation under the su- 
thority of section 244(a)(1) of the Immi- 
gration and Nationality Act, as amended, to- 
gether with a list of the persons involved, 
pursuant to section 244(¢c) of the act (8 


March 3, 1976 


U.S.C. 1254(c)); to the Committee onthe 
Judiciary. : 

2733. A letter from the Administrator, Law 
Enforcement Assistance Administration, De- 
partment of Justice, transmitting the first 
comprehensive plan for Federal juvenile de- 
linquency programs, pursuant to section 204 
(b) (6) of the Juvenile Justice and Delin- 
quency Prevention Act (Public Law 93-415); 
to the Committee on the Judiciary. 

2734. A letter from the National Adjutant, 
Veterans of World War I of the U.S.A., Inc. 
transmitting the financial report of the orga- 
nization as of September 30, 1975, pursuant 
to section 3 of Public Law 88-6504; to the 
Committee on the Judiciary. 

2735. A letter from the General Counsel of 
the Department of Defense, transmitting a 
draft of proposed legislation to amend section 
5519 of title 5, United States Code, relating 
to crediting amounts received for certain re- 
serve or National Guard service; to the Com- 
mittee on Post Office and Civil Service. 

2736. A letter from the Chairman, Civil 
Service Commission, transmitting a draft of 
proposed legislation to amend subchapter IV 
of chapter 53 of title 5, United States Code, 
to improve the operation of the Federal wage 
system and for other purposes; to the Com- 
mittee on Post Office and Civil Service, 

RECEIVED FROM THE COMPTROLLER GENERAL 

2737. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the Implementation of the General 
Accounting Office’s Wheat Export Subsidy 
Recommendations by the Department of 
Agriculture, and related matters; jointly, to 
the Committees on Government Operations, 
Agriculture, and International Relations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BROOKS from the Committee on Gov- 
ernment Operations and Mr. EVINS of Ten- 
nessee from the Committee on Small Busi- 
ness: Joint report on How National Park 
Service Policies Discourage Competition, 
Give Concessioners Too Great a Voice in Con- 
cession Management (Rept. No. 94-869). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 
12198. A bill to amend the Federal Water 
Pollution Control Act to increase the au- 
thorization for the National Study Commis- 
sion (Rept. No. 94-870). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. BELL: 

H.R. 12259. A bill to amend title 5, United 
States Code, to require Federal agencies to 
publish the costs and benefits to the pub- 
lie of Federal regulations and rules which 
may have a significant fmpact on costs to the 
public; to the Committee on the Judiciary. 

By Mr. DICKINSON: 

H.R. 12260. A bill to amend the Internal 

Revenue Code of 1954 to increase the exemp- 
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tion for. purposes of the Federal estate tax, 
to increase the estate tax marital deduction, 
and to provide an aiternate method of valu- 
ing certain real property for estate tax pur- 
poses; to the Committee on Ways and Means. 

By Mr. DIGGS: 

H.R. 12261. A bill to extend the period 
during which the Council of the District of 
Columbia is prohibited from revising the 
criminal laws of the District; to the Com- 
mittee on the District of Columbia. 

By Mr. FASCELL (for himself, Mr. Za- 
BLOCKI, Mr. Sonarz, Mr. BUCHANAN, 
and Mr, WINN): 

HER. 12262. A bill to amend the Board 
for International Broadcasting Act of 1973 
to authorize appropriations for fiscal year 
1977 and to require the President to sub- 
mit to the Congress a report on more ef- 
fective utilization of overseas broadcasting 
facilities; to the Committee on Interns- 
tional Relations. 

By Mr. FLORIO (for himself, Mr. Car- 
TER, Mr, Hetsrosxr, Mr. Howagp, Mr, 
Ropo, and Mr. Rox): 

HR. 12263. A bill to amend the Commu- 
nity Mental Health Centers Act to require 
States which receive assistance under that 
act to establish and maintain mental health 
advocacy services; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. HEINZ: 

H.R. 12264. A bill to amend the Internal 
Revenue Code of 1954 to allow an individ- 
ual to elect a tax credit for 50 percent of 
his charitable contributions in lieu of the 
deduction allowed for such contributions; 
to the Committee on Ways and Means, 

By Mr. LENT: 

ELR. 12265. A bill to establish a Commis- 
sion on Security and Cooperation in Europe; 
to the Committee on International Rela- 
tions. 

H.R. 12266. A bill to amend title 38 of the 
United States Code, in order to extend the 
delimiting period for completing programs of 
education for veterans pursuing such pro- 
grams at the close of such period; to the 
Committee on Veterans’ Affairs. 

By Mr. MAZZOLI: 

H.R. 12267. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
from gross income for social agency, legal, 
and related expenses incurred in connection 
with the adoption of a child by the taxpayer; 
to the Committee on Ways and Means. 

By Mr. MOAKLEY (for himself, Mr. 
Contes, Mr. Rees, Mr. PHILLIP BUR- 
TON, Mr. Fraser, Mr. Sonarz, Mr. 
Ryan, Mr. WAXMAN, and Mr. STARKE) : 

H.R. 12268. A bill to develop opportunities 
for programs that give students practical ex- 
perience with organizations involved in in- 
ternational activities and to provide finan- 
cial assistance for students participating in 
such programs; to the Committee on Edu- 
cation and Labor. 

By Mr. OTTINGER (for himself, Ms. 
Axszuc, Mr. Baprtto, Mr, Baucus, Mr. 
Beard of Rhode Island, Mr. Brop- 
HEAp, Ms. CHISHOLM, Mr. DRINAN, 
Mr. Downey of New York, Mr. Eocaz, 
Mr, ErLBERC, Mr, FASCELL, Mr. FLOOD, 
Mr. Forp of Tennessee, Mr, Frey, Mr, 
GILMAN, Mr. HARRINGTON, Ms. 
HOLTZMAN, Mr. HOWARD, Mr. JEN- 
RETTE, Mr, Jones of North Carolina, 
Mr. KotH, Mr. Kress, Mr. LEHMAN, 
and Mr. McHUGH) : 

H.R. 12269. A bill to amend title XVIII of 
the Social Security Act to include hearing 
aids and dentures among the items and serv- 
ices for which payment may be made under 
the supplementary medical insurance pro- 
gram; to the Committee on Ways and Means, 
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By Mr. OTTINGER (for himzelf, Mr, 
MEZVINSEKY, Mr. MITCHELL of Mary- 
land, Mr. Murrsy of New York, Mr, 
MorPHY of Illinois, Mr. NOLAN, Mr. 
OBERSTAR, Mr. RODINO, Mr. ROYBAL, 
Mr. SCHEUER, Mr. SEIBERLING, Mr, 5o- 
LARZ, Mr. STUDDS, Mr. WAXMAN, Mr, 
Won Par, Mr. YATRON, and Mr. ZEF- 
ERETTI): 

ELR. 12270. A bill to amend title XVIII of 
the Social Security Act to include hearing 
aids and dentures among the items and sery- 
ices for which payment.may be made under 
the supplementary medical insurance pro- 
gram; to the Committee on Ways and Means. 

By Mr. PATTEN: 

H.R. 12271. A bill to require the Federal 
Trade Commission, the Department of Jus- 
tice, and the Department of Agriculture, to 
compile information and annually report to 
the Congress with respect to antitrust en- 
forcement, market structure, and state of 
competition in the food industry, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. PATTERSON of California: 

ELR. 12272, A bill to establish a national 
policy and nationwide machinery for guar- 
anteeing to all adult Americans able and 
willing to work the availability of equal op- 
portunities for useful and rewarding employ- 
ment; to the Committee on Education and 
Labor. 

By Mr. PEYSER: 

H.R. 12273. A bill to establish improved 
programs for the benefit of producers and 
consumers of peanuts; to the Committee on 
Agriculture. 

By Mr. STEIGER of Wisconsin (for 
himself, Mr. Armsrronc, and Mr. 
MOSHER 


Ds 

ER. 12274. A bill to amend the Federal 
Election Campaign Act to provide for the 
constitutional reinstitution of the Federal 
Election Commission, to establish the Elec- 
tion Law Section in the Department of Jus- 
tice, and for other purposes; jointly to the 
Committees on House Administration and 
the Judiciary. 

By Mr. WHITE: 

H.R. 12275. A bill to amend title 5, United 
States Code, to provide that the Federal con- 
tribution for Federal employee health bene- 
fits coverage shall be determined on the basis 
of the average of the two health benefits 
plans having the highest subscription 
charges; to the Committee on Post Office and 
Civil Service. 

By Mr. BOB WILSON (for himself, Mr. 
Conyers, and Mr. HEFNER): 

ELR. 12276. A bill to secure the civil rights 
of blind persons; to the Committee on the 
Judiciary. 

By Mr. ASHBROOK: 

ELR. 12277. A bill to amend the Internal 
Revenue Code of 1954 to increase the exemp- 
tion for purposes of the Federal estate tax 
from $60,000 to $200,000; to the Committee 
on Ways and Means. 

By Mr. DON H. CLAUSEN: 

ELR. 12278. A bill to implement the Federal 
responsibility for the care and education of 
the Indian people by improving the services 
and facilities of Federal Indian Health pro- 
grams and encouraging maximum participa- 
tion of Indians in such prorgams, and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

By Mr. CORMAN (for himself, Mr. 
ANDERSON of California, Mr. FARY, 
Mr. Green, Mr. MOORHEAD of Cali- 
fornia, Mr. NOLAN, Mr, OBERSTAR, 
Mr. Vicorrro, and Mr. WEAVER) : 

H.R. 12279. A bill to amend title XVIII of 
the Social Security Act to authorize pay- 
ment under the medicare program for certain 
services performed by chiropractors; to the 
Committee on Ways and Means, 
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By Mr. CORMAN (for himself, Mr, 
Grssons, and Mr. MARTIN) : 

‘H.R. 12279. A bill to amend title XVIII of 
the Social Security Act to provide coverage 
for services which may be performed by a 
dentist on the same basis as presentiy al- 
lowed for physicians under the medicare pro- 
gram, and to authorize payment under such 
program for all Inpatient hospital services 
furnished in connection with dental proce- 
ures requiring hospitalization; to the Com- 
mittee on Ways and Means. 

By Mr. CORMAN (for himself, 
Hami.ton, and Mr, JACOBS) : 

H.R. 12281. A bill to amend title XVIIT of 
the Social Security Act to provide for the 
coverage of certain psychologists’ services 
under the supplementary medical insurance 
benefits program established by part B of 
such title; to the Committee on Ways and 
Means, 

By Mr. CORMAN (for himself, Mr. 
PauntTroy, Mr, HAMILTON, Mr. JONES 
of Tennessee, My. Lrrron, Mrs. Lnoyp 
of Tennessee, Mr, Srvuckxy, and Mr. 
SYMINGTON): 

H.R: 122862. A bill to amend title VMI of 
the Social Security Act to authorize payment 
under the supplementary medical insurance 
program for optometric and medical vision 
care; to the Committee on Ways and Means, 

By Mr. pv PONT (for himself, Mr, 
FORSYTHE, Mr. McHuGcu, and Mr, 
OTTINGER) : 

H.R, 12283. A bill to terminate the authori- 
vation of the Tocks Island Reservoir proj- 
ect, Pennsylvania, New Jersey, and New 
York; to the Committee on Public Works and 
‘Transportation. 

By Mr. EMERY: 

H.R. 12264. A bill to repeal the recently 
enacted provisions authorising increases in 
the salaries of Senators and Representatives; 
to the Committee on Post Office and Civili 
Service. 

By Mr. EMERY (for himself, Mr. ANDER- 
sow of Ilinois, Mr. Brown of Califor- 
nia, Mr. KINDNESS, Mr. ForSyYTHE, Mr. 
O'Brien, Mr. DERWINSKI, Mr. WHITE- 
HURST, Mr, WAXMAN, Mr. MITCHELL 
of New York, Mr. Mazzorr, ‘Mr, 
D'Amours, Mr. Anprews of North 
Dakota, Mr. BEDELD, Mr. EDWARDS of 
California, Mr. Younc of Alaska, Mr. 
PATTERSON of California, Mr. Prrron- 
ARD, Mr. Jerrorps, Mr, Downey of 
New York, Mr. Hīts, and = Mr. 
PRESSLER) ; 

HR. 12285. A bill to promote, consistent 
with the Energy Reorganization Act of 1974 
and the Federal Nonnuclear Energy Research 
and Development Act of 1974, research and 
development into expanding the use of alter- 
native energy resources in transportation and 
power generation, through the establish- 
ment of experimental research and demon- 
stration projects utilizing domestic synthet- 
jc fuels in the operation of certain Govern- 
ment-owned and maintained passenger 
vehicles and in the generation of peak elec- 
trical power from combustion turbines by 
public utilities, to report the scientific and 
environmental implications of such projects 
to Congress for use in developing energy and 
environmental policies, and for other pur- 
poses; to the Committee on Science and 
Technology. 

By Mr. HARKIN: 

ELR. 12286. A bill to amend title 13, United 
States Code, to require the Secretary of Com- 
merce tò use sampling methods in taking 
agricultural censuses; to the Committee on 
Post Office and Civil Service. 

By Mr. HEFNER (for himself and Mr. 
FITHIAN) : 

HER. 12287. A bill to amend the Controlled 
Substances Act to provide penalties for per- 
sons who obtain or attempt to obtain nar- 
cotics or other controlled substances from a 
retail pharmacy by force and violence, and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce. 


Mr. 
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By Mr, JONES of Oklahoma: 

H.R. 12288. A bill to amend chapter 208 
(Speedy Trials) of title 18 of the United 
States Code to prevent the counting of 
Saturdays, Sundays, and Federal holidays in 
the application of time limits established; 
to the Committee on the Judiciary. 

By Mr. KEMP: 

H.R. 12289. A bill to prescribe the condi- 
tions with respect to affirmative action pro- 
grams required of Federal grantees and con- 
tractors In complying with nondiscrimina- 
tion programs, to prescribe the necessary 
requirements for a finding of discrimination 
in certain actions brought on the basis of 
discrimination in employment and to pre- 
scribe reasonable limits on the collection of 
data relating to race, color, religion, sex, or 
national origin, and -for other purposes; 
jointly, to’ the Committees on the Judiciary. 
end Education and Labor. 

By Mr. RANGEL: 

H.R. 12290. A bill to amend title XX of the 
Social Security Act to provide that any in- 
dividual 60 years of age or Over may con- 
clusively establish financial eligibility for 
services thereunder by filing a written state- 
ment that his or her income is within the 
limits required by law; to the Committee 
on Ways and Means. 

By Mr, RODINO: 

H.R. 12291. A bill to remove the limitation 
on dues for U.S. membership in the Inter- 
national Criminal Police Organization, and 
for other purposes; to. the Committee on 
the Judiciary. 

By Mr. ROSENTHAL (for himself, and 
Mr. JOHN L. Burton, Mr. Deniwais, 
Mr. DINGELL, Mr. GILMAN, Mr. Koc, 
Mr, MCCORMACK, Mr. ScHEver, and 
Mr. YATRON) : 

H.R. 12292. A bill to establish an inde- 
pendent agency, to be known as the Visa 
and Naturalization Administration, m order 
to improve the efficiency and economy of the 
operations of the Federal Government with 
réspect to immigration, and for other pur- 
poses; to the Committee on Government Op- 
erations. 

By Mr. SATTERFIELD: 

H.R. 12293. A bill to amend the Internal 
Revenue Code of 1954 to provide an exclusion 
from gross income for the interest on certain 
government obligations the proceeds of 
which are used to provide hospital facilities; 
to the Committee on Ways and Means. 

By Mrs. SMITH of Nebraska (for her- 
self, Mr. TAYLOR of North Carolina, 
Mr. Sxusrrz, Mr. Romcaiio, Mr. 
Severus, Mr, LUJAN, MY. TBONE, Mr. 
MCCOOLLISTER, Mr, Appror, and Mr, 
Jorwsown of Colorado) : 

HR. 12294, A bill to authorize the estab- 
lishment of the Trails West National His- 
torical Park in the States of Nebraska and 
Wyoming, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. WALSH: 

H.R. 12295. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals 
to designate $1 of thelr income tax liability 
to be used for purposes of providing financial 
assistance to the U.S. Olympic Committee; 
to the Conuzitétee on Ways and Means. 

By Mr. YOUNG of Alaska: 

H.R. 12296. A bill for the relief of the city 
of Yakutat, Alaska; to the Committee on 
Interior and Insular Affairs. 

By Mr. OBERSTAR (for himself and 
Mr. MADIGAN) $ 

H.J. Res. 842. Joint resoiution proposing 
an amendment to the Constitution of the 
United States with respect to. the right to 
life; ta. the Committee on the Judiciary. 

By Mr. SEBELIUS (for himself, Mr. 
Aspnor, Mr, FITHIAN, Mr, GRASSLEY, 
Mr. JENRETTE, Mr. KINDNESS, Mr. 
MOCOCOLLISTER, Mr. SmRIvER, Mr. 
SKUBITZ, and Mr. TAONE) : 

H.J. Res, 843. Joint resolution to provide 
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for a free market and food protection; to tie 
Committee on Agriculture. 
By Mr. WHITEHURST (for himself, 
Mr. PATTERSON of California, and Mr, 
Beann of Rhode Island) : 

H.J. Res. 844, Joint resolution requesting 
the President to proclaini the second week 
of May as Municipal Clerks’ Week; to tlie 
Committee on Post Office and Civil Service. 

By Mr. BOB WILSON: 

H.J, Res. 845. Joint resolution designating 
Aprit 29, 1976, as the National Day of Prayer; 
to the Committee on Post Office and Civil 
Service. 

By Mrs, SMITH of Nebraska (for her- 
self, Mr. Stuckey, Mr, Hatry, Mr. 
FLOOD, Mr. Jounsow of California, 
Mr. MONTGOMERY, Mr. THONE, Mr. 
Derrics, Mr, Epwaros of Alabama, 
Mr. McHuGu, Mr. McCotisrer, Mr. 
BLovin, Mr. Hansen, Mr. ABDNOR, 
Mr, AnprEws of North Dakota, Mr. 
KINDNESS, Mr, McEwan, Mr. ANDER- 
son of Illinois, Mr. Mrrewens. of New 
York, Mr. BURGENER, Mr. McDanr, 
and Mr, Qui): 

H, Con, Res. 572. Conctirrent resolution 
with respect to post office closings; to the 
Committee on Post Office and Civil Service. 

By Mr. ROYBAL: 

H. Res, 1071. Resolution honoring the late 
Russell G: O'Brien; to the Committee on Posi 
Office and Civil Service. 

By Mrs. SPELLMAN: 

H, Res; 1072, Resolution expressing the 
sense of the House of Representatives with 
respect to the need for a balanced budget 
and the steps which must be taken to achieve 
such a budget by 1980; to the Committee on 
Government Operations. 


MEMORIALS 


Under clause. 4 of rule XXIL 

308, The SPEAKER. presented a memorial 
of the Legislature of the State of California, 
relative to civil- service retirement benefits 
for. interned Japanese-Americans; to the 
Committee on Post Office and Civil Service. 


PETITIONS, ETC, 


Under clause 1 of rule XXII, 

407. The SPEAKER presented a petition of 
the Council of the District of Columbia, rela- 
tive to the assassination of Dr. Martin Lu- 
ther King, Jr; to the Committee on the 
Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


HR. 12203 
By Mr. JOHN E. BURTON: 

On page 15 after line 15 add a ñew section 
and renumiber the rest accordingly: 

“None of the funds appropriated or made 
available pursuant to this Act shall be obli- 
gated or expended to finance directly or in- 
directly, (A) the plenning or carrying out of 
any assassination, or (B) the financing di- 
rectly or indirectly eny foreign political ac- 
tivity or to otherwise Inflwence any foreign 
election.” 

By Mr. OBEY: 

Page 16, line 13, strike out “'$1,065,000,000" 
and insert “$955,000,000"' 

Page 16, lines 15 and 16, strike out “not 
less than $1,500,000,000" and insert “not 
more than $1,300.000,000". 
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SUPPLEMENTAL COMMUNITY DE- 
VELOPMENT EMPLOYMENT AS- 
SISTANCE ACT OF 1976 


HON. ROBERT P. GRIFFIN 


OF MICHIGAN 
IN THE SENATE OF THE UNITED STATES 
Wednesday, March 3, 1976 


Mr. GRIFFIN. Mr. President, yester- 
day I appeared before the Senate Com- 
mittee on Banking, Housing and Urban 
Affairs to support S. 2986, legislation 
which I introduced on February 17, 1976, 
to provide supplemental community de- 
velopment assistance to communities and 
areas especially hard hit by high 
mmemployment. 

I ask unanimous consent that the text 
of my testimony on S. 2986 he printed 
in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

SUPPLEMENTAL COMMUNITY DEVELOPMENT 

EMPLOYMENT ASSISTANCE ACT oF 1976 

(By Senator ROBERT P. GRIFFIN) 


Mr. Chairman and members of the Gom- 
mittee: I appreciate the opportunity to 
testify this afternoon in support of S. 2986, 
the proposed. Supplemental Community De- 
velopment Employment Assistance Act of 
1976. 

As you know, Congressman Garry Brown, 
who is the ranking Minority Member of the 
Housing and Community Development Sub- 
committee of the House Banking, Currency 
and Housing Committee, has Introduced an 
identical measure—H.R. 11860—in the House 
of Representatives. 

Your prompt action in scheduling these 
hearings is encouraging and we hope that 
it will lead to speedy e of a jobs bill 
that is acceptable to Congress and the 
President. 

The legislation Congressman Brown and I 
have introduced would channel nearly $800 
million in job-creating funds during the 
next year to cities and States suffering from 
unemployment rates in excess of 8 percent, 
We believe thig proposal provides a more 
direct and efficient method of targeting 
assistance to those communities hardest hit 
by high unemployment than H.R. 5247, the 
public works bill vetoed: by President Ford. 

And—to correct any misunderstanding 
about what our bill would or would not do— 
cities could use at least 26 percent of the 
funds they receive for maintaining public 
services, such as police and fire protection. 

Last summer, when Congress was consider- 
ing the public works bill, we were at the 
depths of a nationwide recession. In May, 
the unemployment rate peaked at nearly 9 
percent. And virtually all the other leading 
economic indicators showed the economy at 
rock bottom, 

Furthermore, because the recession de- 
creased tax revenues and increased costs for 
public service, State and local governments 
experienced total, combined operating def- 
icits through much of 1974 and the rst half 
of 1975. 

Today—with the unemployment rate more 
than a full percentage point below its 1975 
high—the need for a massive infusion of 
Federal funds to stimulate the economy is 
not as great. Indeed, the $6 billion program 
contemplated under H.R, 5247 could be harm- 
ful to economie recovery by creating new in- 
Hationary pressures. 

Obviously, the economic picture is still far 
from ideal, Many communities—in Michigan 
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and elsewhere—continue to suffer from ex- 
cessively high tnemployment rates, 

But, instead of setting up a sweeping new 
program that could take months and per- 
haps years to successfully implement, S, 2986 
would channel additional funds under the 
existing Community Development Program 
in HUD to those areas most In need. It would 
provide prompt emergency relief to local 
governments which are having a particularly 
hard time recovering from the recession. 

Briefly, I will highlight a few of the more 
significant features of this measure. 

First, by automatically increasing or de- 
creasing assistance as unemploynient rates 
change and by focusing, funds on projects 
that create more permanent jobs in’ the pri- 
vate sector, our proposal combines the best 
features of countercyclical and public works 
aid. 

Second, by~making assistance available 
only when the national unemployment rate 
exceeds 7 percent and only to communities 
with unemployment rates above 8 percent, 
the bill ensures that a modest amount of 
funds can have a large impact. Quite simply, 
this means that assistance will be limited 
to those areas with the worst unemploy- 
ment—in excess of the current national un- 
employment rate. 

Third, by funneling aid through the Com- 
munity Development Block Grant program, 
cities and counties. will have wide latitude 
in setting local job-creating - priorities— 
without the need for Federai. approvel. of 
each project. 

While attacking unemployment, this pro- 
gram also strikes at the root causes of urban 
decay. Assistance can be used for economic 
development initiatives to attract and keep 
industry, to stabilize and preserve declining 
neighborhoods, ahd to rehabilitate housing 
for low and moderate income persons, 

For those cities staggering under severe 
fiscal burdens, our bill grants them. dis- 
cretion. to use a portion of the funds they 
receive for continuing essential services, As 
I have already indicated, at least 25 percent 
can be used for such purposes, including pub- 
Jio service jobs. And the Secretary may allow 
additional amounts to be spent in this man- 
ner. 

Fourth, by avoiding the creation of a new 
bureaucracy at the Federal or local level, 
start-up time and administrative costs will 
be greatly reduced. And, because the HUD 
block-grant program already requires 3-year 
advance planning by communities, delays in 
getting projects underway will be further 
minimized 


While funds were not spent as rapidly as 
possible at the outset of the community de- 
velopment program, it is my understanding 
that communities are now drawing down on 
their allotted funds at an accelerating rate. 
Such delays are certainly understandable 
during the initial stages of any new program. 
But they only underscore the importance of 
using an existing program to create more 
jobs now—rather than starting up a new 
bureaucracy from seratch. 

Furthermore, under S. 2986, existing ad- 
ministrative requirements for the block- 
grant program are further streamlined 
through a simplified application process. The 
Secretary also would be empowered to waive 
other requirements of the 1974 Act which 
will “adversely effect the efficiency or im- 
pact of the funds provided. .. .” Thus, the 
risk of delays and bottlenecks is largely 
avoided under the proposed legislation. 

The result is that funds will be available 
immediately for the creation of jobs for the 
unemployed. It is estimated that at a first- 
year cost of $780 million, about 33,000 new 
jobs will be created during the first quarter 
beginning April 1 under our bill—and an- 
other 25,000 jobs during the next 6 months. 


That compares quite favorably to the pro- 
jected 28,000 new jobs that would be created 
under the vetoed public works bill. 

Since’ passage of the Housing and Com- 
munity Development Act of 1974, the block- 
grant program has received enthusiastic sup- 
port from the nation’s mayors and other 
local public officials. For example, last year, 
the Conference of Mayors adopted a resolu- 
tion commending HUD— 

“For its good faith and prompt efforts to 
implement the program within the spirit and 
intent of the law, for minimum red tape 
and delays in processing, and for local flexi- 
bility in designing program: approaches to 
perceived community needs... .” 

At the same time, the Conference endorsed 
full funding of the amounts authorized and 
also asked Congress and the President to 
begin work immediately on legislation to 
increase the authorization for community 
development. As: you know, the Administra- 
tiom has requested full funding for this pro- 
gram in its FY 1977 budget and the legisla- 
tion under consideration here today responds 
ta the need for a boost in the authorization 
levels. 

Mr. Chairman, the unemployment prob- 
lems facing our nation’s cities and commu- 
nities are immediate problems demanding 
solutions that will provide immediate relief 
For the reasons previously outlined, we be- 
lieve our alternative jobs bill offers the best 
approach for meeting these needs in the 
shortest possible time. 

We realize that the bill may not he per- 
fect. But we are open to suggestions and 
we hope that ft will continue to receive 
prompt consideration by this Committee and 
the Congress. 


ELECTION CAMPAIGNS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN, THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. HAMILTON. Mr. Speaker, politi- 
cal campaigns make me think of the 
Lamentations of Jeremiah, one of the 
least known books of the Old Testament. 
Throughout that book, in which Jere- 
miah writes of his sorrow ang lament 
over the fali of Jerusalem and the de- 
struction of the Temple, there is a sense 
of sorrow over what has taken place and, 
finally, hope that the people wilt profit 
from. their experience. 

Each election year, I begin to feel dis- 
tressed, if not sorrowful, by the quality 
of discussion of public issues in the elec- 
tion campaign, and that feeling intensi- 
fies as the campaign progresses. 

The thought is conveyed by many can- 
didates that with a little tinkering and 
manipulation with this proposal or that, 
so glibly and smoothly explained from 
the political stump, our problems will be 
resolved. Somewhere in all the campaign 
rhetoric, these candidates do not tell us 
that the simple problems have long since 
been solved, and that nobody really has 
a total solution to the large number oi 
appallingly complex problems on the na- 
tional agenda, and that the burden may 
get heavier, rather than lighter. 

To acknowledge that these problems 
are not going to be easily solved may 
make us less optimistie but more honest 
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No one really expects campaign rhetoric 
to be a model of intellectual precision, 
but even making allowances, it just 
seems to me that we could do a whole lot 
better in presenting the issues in a fair, 
clear and orderly way. 

My ideal candidate would spend less 
time focusing attention on the lack of 
moral qualifications of his opponent and 
more time explaining the hard choices 
that lie ahead. Some of these choices are 
suggested by thoughts like these: 

First. Our relationship to our environ- 
ment is changing and we have the ability 
to seriously damage, or even destroy, the 
planet we depend on for life. As Russell 
Train, the Administrator of the Environ- 
mental Protection Agency, has told us, 
we cannot continue indefinitely to pour 
thousands of chemicals into our own air, 
water, and soil with little understanding 
of what is happening. We all know there 
is a limit to growth and consumption, 
and we had better begin to think about 
the finiteness of the Earth. There are 4 
billion people on Earth today and there 
will be 8 billion in 35 years. We add 
200,000 new human beings every day to 
compete with us for the Earth’s limited 
resources. In a finite world, we cannot, 
for example, continue to double our water 
consumption every 25 years, convert 
2,000 acres of rural lands to urban uses 
every day, and consume 40,000 tons of 
materials per person per year. 

Second. We can be proud of the 
achievements of our economy, but we 
must not think that some resident genius 
in Washington, or anywhere else, has 
figured out a way to have growth in the 
economy, with full employment and price 
Stability, all at the same time. 

The cost of dealing with these and 
other problems will be very large. Too 
many candidates just do not tell us what 
the costs are going to be for their solu- 
tions. They try to seduce us into think- 
ing that there will be gain without sacri- 
fice. I am inclined to think that these 
pitches are sophistry, and we should not 
let them evade answering our questions 
about how much it will cost us. 

I am not suggesting that candidates 
go about the country with incessant 
rhetoric about how overwhelming our 
problems are, but I do want them to avoid 
playing on the fears and frustrations of 
the people and to concentrate on how to 
resolve the problems that create those 
fears and frustrations. 

Other things bother me about election 
campaigns, too. There is a good deal of 
vituperation on false issues—such as who 
would wreck the social security system— 
and many real issues simply go undis- 
cussed. Inaccuracies and exaggerations 
abound, and evasiveness is honed to a 
fine art. 

But like Jeremiah’s lamentations, I 
hope people are profiting from our re- 
cent campaign experiences. They really 
should not tolerate any longer the cam- 
paigning style of recent elections. They 
ought to demand that the issues of the 
campaign be discussed by candidates in 
a fair, clear, and orderly manner. Why 
cannot we have, not face-to-face de- 
bates, but separate and orderly discus- 
sions of the real issues, perhaps by hav- 
ing the candidates discuss an issue a 
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week during the campaign, so that com- 
parisons and judgments can be made? 
After all, at election time the American 
people are asked to make fundamental 
decisions about the direction of Amer- 
ican life. So.election campaigns should be 
serious occasions for a searching dis- 
cussion of national policy. They should 
not be characterized by sloganeering and 
shrill assertions of unsupported propo- 
sitions. 

I hope—as a matter of fact, I believe— 
that the American people are beginning 
to see that we can conduct these elec- 
tions in a better way. Already I feel that 
they are beginning to demand a high- 
level campaign in which the issues are 
discussed fairly and systematically. If I 
am right, it is the best news the Repub- 
lic has had in a long time. 


A GREAT AMERICAN AWARD 
HON. HERMAN E. TALMADGE 


OF GEORGIA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, March 3, 1976 


Mr. TALMADGE. Mr. President, each 
year, Dixie Business magazine, published 
by Hubert Lee in Decatur, Ga., selects an 
outstanding person for its “A Great 
American” award. 

I am very pleased that Dr. Billy Gra- 
ham, certainly one of the world’s most 
outstanding religious leaders of all time 
has been cited by the magazine for the 
“A Great American” award for 1975. 

Mr. Hubert Lee, editor of Dixie Busi- 
ness magazine, wrote an article on this 
award to Dr. Graham and I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

De. BILLY GRAHAM: “A Great AMERICAN” 
ror 1975 
(By Hubert F. Lee) 

Dr. Billy Graham has been named the “A 
Great American” for 1976 by the editors of 
Dixie Business. 

Billy Graham was converted in September 
1934 at a revival in Charlotte. 

He surrendered to the call to preach in 
March 1938 while attending the Florida Bible 
Institute. 

Tears streamed down his face as he fell on 
his knees, saying: 

“Oh God, if you want me to preach I will 
do it.” 

Billy recalls his Tampa preaching: “I had 
one passion and that was to win souls. I did 
not have a passion to be a great preacher. I 
had a passion to win souls.” 

Twelve men came down when he gave his 
first altar call in Venice, Fla. 

He told Penzi Pennington, his song leader, 
on the way back: 

“Penzi, I have learned my greatest lesson. 

“Tt is not by power or might or any great 
sermon, it is wholly and completely the work 
of the Holy Spirit.” 

And because he gives the altar call every 
time he preaches, in Crusades over the world, 
the editors of Dixie Business have named 
him the “A Great American for 1975," 

He is the 2ist “A Great American.” 

Past Great Americans include: 
Dr. Charles F. Kettering 
Cecil B. DeMille 
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Oveta Culp Hobby. 

R, Manton Wilson, M.D..~_.- 
Sen. John H. Glenn, Jr 
Bernard M.- Baruch 
Rep. Carl Vinson. 
American Fighting Men 
E. K. Gaylord 

Donaid Douglas, Sr. 
Eddie Rickenbacker. 

J. C. Penney 

Walter R. McDonald 


DeWitt and Lila Acheson Wallace 
Sen. Herman & Betty Talmadge 
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Billy Graham has preached the gospel to 
more millions than any other man in history. 

He is the third to be named both “Man of 
the South” and “A Great American.” 

The others were R. Manton Wilson, who 
founded the R., M, Wilson Leprosy Colony 
in Korea, and Bernard M. Baruch, 

Billy Graham was nominated by William 
H. Barnhardt, the “Man of the South" for 
1973. 

Mr, Barnhardt presented Billy Graham the 
29th “Man of the South” Award on May 20, 
1976 at Freedom Park during the Bicenten- 
nial of the Mecklenburg Celebration in 
Charlotte where 105,000 people had come to 
hear Billy Graham and President Gerald 
Ford. 

In presenting the award May 20, 1975 Mr 
Barnhardt said: 

“Each year for the past 29 years Dixie Busi- 
ness magazine, which is published in At- 
lanta, Ga. by Colonel Hubert F. Lee, has con- 
ducted a poll among their readers to vote for 
their choice for the “Man of the South.” 

“Now this is a business magazine and you 
may say: 

“Why would a business mazagine choose 
Billy Graham as the “Man of the South" for 
1974? 

“Well, the answer is obvious. 

“Religion is the greatest business in the 
South and in the world,” and not only is it 
the greatest business .. . it is the most im- 
portant business... and I think it is most 
appropriate that this honor is presented to 
ow’ native son on this occasion who .. .- 
and his team... have carried the gospel to 
the far corners of the earth and we are grate- 
ful to Almighty God for his team and for 
Billy Graham. 

“And, Billy will you come forward, please. 

“On behalf of the people of the South, we 
are honored to show you that a Prophet is 
With Honor in his own country. 

“We love you, and God Bless You. 

Applause. 

Evangelist Billy Graham was voted the 
“Greatest Living American” by 51 contest- 
ants at the National Teenager Pageant held 
in Atlanta recently. 

On December 28, 1967 he was presented 
the WSB “Great American” award in Atlanta, 
sponsored by WSB and Atianta Federal Ssv- 
ings & Loan Association, then headed by W. 
O. DuVall, the “Great American” for 1971. 

The National Conference of Christians and 
Jews in 1967 gave Billy Graham its Siiver 
Medallion and in 1966 he received the Horatio 
Alger Award. 

W. Graham Clayton, Jr., president of 
Southern Railroad System, wrote: 

“. .. Your interesting report on Bob Wood- 
ruff (former director of Southern) ... 

“This is a fine and well deserved tribute, 
and I concur, aiso with your nomination of 
Dr. Graham... .” 

T. W. WILSON 

If Jesus were picking apostles today, I 
think he would pick such a man as T. W. 
Wilson, praying partner of Billy Graham 
and a member of his team from the begin- 
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ning. What a team for 40-years, Billy Gra- 
ham, Grady and T. W. Wilson, of Charlotte. 

I would like to share a letter from Rev. 
T, W. Wilson: 

“My first choice," the Rev. Billy Gra- 
ham... 

Because he is a great humanitarian, help- 
ing people in starving and remote parts of 
the world, spiritually and physically. 

Two, he is a great American. A number of 
lawmakers In our country have considered 
him tu be one of the greatest ambassadors 
for the United States that we have in the 
world. 

He has been with kings and queens, prime 
ministers, people of royalty, actresses, actors, 
corporation presidents, ete. 

His telecasts which come about 4 times 
a year are very much ir. demand by young 
and old alike. 

He is dedicated. He speaks at crusades ... 
civic gatherings, military installations, uni- 
versities and tries to heip people, regardless 
of race, creed or color. 

Fifthly, he is not desirous of any honor, 

I believe that electing a man of Dr. Billy 
Graham's stature is a well deserved honor 
for him and a tribute to your great program. 

Dr. J. Davison Philips, pastor of Decatur 
Presbyterian Church 1954, the year I was 
ordained an Elder at Glen Haven Presby- 
terian Church, said “It is an excellent idea 
naming Billy Graham "A Great American" 
for 1975. 

Dr. Philips on January 1 succeeds Dr. ©. 
Benton Kline as president of Columbia The- 
ological Seminary, as announced by J. Ers- 
kine Love, Jr. 

Dr. Philips, a great servant of God, seid 
of his new opportunity: “I think we ought 
to dream some great dreams here and bring 
some, great visions into being, not for our 
own sake, but for Jesus’ sake.” 

Dr. James P. Wesberry, the “Man of the 
South” for 1972, said we could not honor a 
man more worthy, 

Dr. Wesberry is now executive director of 
the Lord’s Day Alliance and editor of the 
magazine Sunday. 

He is also serving a” interim pastor of 
Smoke Rise Baptist Church, Tucker, Ga. 

The Everyday Counselor, by Bishop Herbert 
Spaugh in The Charlotte News, paid tribute 
to Billy Graham last year. Here are para- 
graphs: 

“This year, 1974, marks the 25th anniver- 
sary of the most outstanding and far reach- 
ing evangelistic campaign to be undertaken 
since that of the apostles sent out by Jesus. 

It all commenced in an all-day prayer 
meeting held in May 1934 during the de- 
pression on the farm oi W. Frank Graham, 
father of the distinguished evangelist. 

My information is based on the recollec- 
tions of Vernon W. Patterson of Charlotte 
who was present at the meeting. 

The late T. W. Wilson, father of two of the 
associate evangelists, T. W. and Grady Wil- 
son, likewise rehearsed these events to me. 
I heard Dr. Graham refer to this prayer 
service at the funeral of T. W. Wilson, Sr, 

The actual spot was in a grove of pine 
trees across Park Rd. just opposite the Frank 
Graham brick home still standing and occu- 
pied by Mrs. Frank Graham. 

Vernon Patterson said Frank Graham often 
told him his recollection of this prayer meet- 
ing in the pines. “He said that somebody (he 
believed I was the one) prayed that God 
would raise up somebody to preach the gospel 
around the world. 

“That afternoon after 3:00, Billy came home 
from school and began pitching hay in the 
barn across the road where we were meeting. 
The man Billy was working with said, “Who 
are those men over there in the woods?” 

Billy answered, “Probably some fanatics 
who talked Dad into letting them use the 
piace.” 
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As Frank put it here we were praying for 
someone to preach the gospel around the 
world and the one of God’s choice was there 
on the farm and didn’t know it. 

Dr. Herbert Spaugh was pictured on our 
Summer 1975 issue when Dr. Graham re- 
ceived the 28th “Man of the South” award 
May 20, 1975 by William H. Barnhardt, as 
-105,090 people looked on, 


FUNDS FOR NATIONAL INSTITUTE 
OF EDUCATION 


HON. STEPHEN J. SOLARZ 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. SOLARZ. Mr. Speaker, in the near 
future the House will be considering a 
bill authorizing funds for the National 
Institute of Education. When that legis- 
lation reaches the floor, I intend to offer 
an amendment which would require the 
Institute to prepare materials for pri- 
mary and secondary schools which detail 
the consequences of racial, religious and 
ethnic bigotry. In particular, my amend- 
ment would mandate the dissemination 
to local schools, by the Institute, of ma- 
terials which document and explain all 
aspects of the destruction of the Euro- 
pean Jewish community by Nazi Ger- 
many prior to and during World War IF, 
the slaughter of the Armenians by the 
Turkish Government during World War 
I, the brutal enslavement of black Afri- 
cans by white Europeans and the ruth- 
less expulsion of the Indians from their 
lands by European settlers. 

My motivation for introducing this 
amendment is the recent history of inter- 
group confrontations in our country’s 
schools and the continuing failure of 
standard history and social studies text- 
books to adequately cover the darker pe- 
riods in the history of not only our coun- 
try but of the world. Recent events in 
cities and classrooms across the country, 
where students have proudly proclaimed 
their prejudices, give dramatic justifica- 
tion to my concerns. While the forces 
which caused the racism exhibited by 
these young people reach far beyond the 
classroom, it is my belief that the sensi- 
tive teaching of the potential conse- 
quences of their hatred would tend to 
prevent the crass expressions of bigotry 
we have been forced to witness. 

The events of this century have proven 
that those who do not learn from history 
are destined to repeat it. Unfortunately, 
the private textbook publishers have: not 
learned this lesson and have been dere- 
lict in their duty to present to our young 
people the full hisory of mankind. Ac- 
cording to a 1970 study done by the Anti- 
Defamation League of the B'nai B'rith, 
the standard textbooks used in our 
schools “flagrantly neglect the story of 
the holocaust” and only a few of the 
texts give a “realistic or comprehensive” 
discussion of the horrors of slavery. My 
amendment would fill this educational 
gap by providing our schools with im- 
portait materials which the textbooks 
have omitted. 

Finally, it is important to note that 
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the amendment will not require the 
teaching of any subject in our schools, 
for such a requirement would be an un- 
warranted Federal intrusion into State 
and local affairs. My proposal would 
merely provide to local schools an inex- 
pensive and convenient way of supple- 
menting their curriculum by providing 
them with education materials on man’s 
inhumanity to man. 


BRIEFING ON UNEMPLOYMENT 
COMPENSATION 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 3, 1976 


Mr. MITCHELL of Maryland. Mr, 
Speaker, I would like to insert into the 
CONGRESSIONAL RECORD a briefing on wn- 
employment compensation, prepared by 
the staff of the Congressional Budget 
Office and presented to the Human Re- 
sources Task Force of the House Budget 
Committee on February 19, 1976. 

I commend it to my colleagues for 
their review: 

BRIEFING ON UNEMPLOYMENT COMPENSATION 
BY THE STAFF OF THE CONGRESSIONAL BUDGET 
OFFICE, PRESENTED FEBRUARY 19, 1976 
(Nore—Figures 1, 2, 4, 5 not reproduced 

in the RECORD.) 

I. THE BASIC UNEMPLOYMENT COMPENSATION 
SYSTEM 

In the early seventies, the unemployment 
compensation system was a fairly straight- 
forward combination of state and federal pay- 
roli tax funding providing for a permanent 
benefit program and a triggered extended 
beneñts program, This system is illustrated 
in Figure 1. 

(In the government accounts the individ- 
ual state trust funds and the federal accounts 
are combined in what is called the Unem- 
ployment Trust Fund.) 
it. THE CURRENT UNEMPLOYMENT COMPENSA- 

TION SYSTEM 


In reaction to recent high unemployment 
rates, Congress has passed a variety of tem- 
porary unemployment compensation pro- 
grams. While benefit payments have soared, 
payroll taxes have risen only ‘slightly, and 
advances from general revenues and out- 
right general federal funding have become 
major features of the unemployment com- 
pensation system, The resulting system is 
quite complex, and is displayed in Figure 2. 
The amounts of the various flows in billions 
of dollars is also shown, 

Figure 3 describes the characteristics of 
the various programs displayed on the right- 
hand side of Figure 2. 

IIT. STATUS OF TRUST FUND RESERVES 


The high level of benefits being paid out 
under the various programs has drained the 
Unemployment Trust Pund of its reserves, 
If system revenues and benefit payments con- 
tinue along their current courses, in a few 
years the Unemployment Trust Fund will be 
deeply in the red. Under CBO Path B eco- 
nomic assumptions, CBO projects that by 
the end of 1981, the Unemployment Trust 
Puna will have required $34 billion in cumu- 
lative repayable advances from general rev- 
enues. (Path B assumes that by 1981 the 
unemployment. rate will have dropped to 
59%). 

Figure 4 depicts this deterioration in trust 
fund balances, assuming that the Federal 
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Supplemental Benefits program (FSB) will 
expire and that payroll tax rates will remain 
at current levels. (SUA is not financed via the 
trust funds.) . 

Because the state trust funds are the main- 
stay of the unemployment insurance sys- 
tem, a more detailed look at these funds is 
warranted. As of January 1976, 16 states plus 
the District of Columbia and Puerto Rico 
have required advances from federal accounts 

which in turn required advances from gen- 
al federal revenues). These outstanding ad=- 
vances totalled approximately $2 billion. 

Table 1 provides exact breakdown by state. 
By the end of calendar 1976 it is estimated 

that as many as thirty states will require 

loans, 

IV, ALTERNATIVE TIME PATHS FOR UNEMPLOY- 
MENT COMPENSATION OUTLAYS AND REVENUES 
Having described the unemployment com- 

pensation system's current financial troubles, 

we can now look at the effects of various 
strategies in the future. 

Figure 6 shows outlays and payroll tax 
receipts under various assumptions. H.R. 
10210 is à bill that has been reported out of 
the Ways and Means Committee—two of its 
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major provisions are the inclusion of most 
SUA recipients (state and local government 
employees and agricultural and domestic 
workers) in the regular program and a modi- 
fication of the trigger for the extended bene- 
fits program, 

Two important conclusions can be derived 
form Figure 6, 

The first is that regardless of whether one 
continues SUA and FSB or lets them expire, 
or adopts the benefit provisions of H.R 
10210, program costs will still exceed pay- 
roll tax receipts under current law for the 
next five years. The specific amounts of these 
shortfalls are displayed in Table 2. 

The second point illustrated in Figure 5 
is that sizeable increases in: both the federal 
tax rate and the taxable wage base (which 
affects both federal and state revenues) such 
as those contained in H.R. 10210, will close 
the gap between payroll tax receipts and pro- 
gram costs. This is also presented in further 
detail in Table 2. 

V. MACROECONOMIC EFFECTS OF ALTERNATIVE 

FINANCING STRATEGIES 

If the unemployment compensation sys- 

tem is to be restored to its former self-fi- 
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state, then increases in payroll taxes 
and/or tax rates such as those contained in 
H.R. 10210 will be required in the long run 
However, in the next few years, other meth- 
ods, such as financing through federal debt, 
are also available to relieve the short-run 
difficulties of the fund, Because the economy 
is how in a stage of cautious recovery, these 
short-run financing alternatives might be 
examined for their effects on unemployment, 
inflation, and growth in real GNP. 

However, while five billion dollars or so 
may be a large amount in terms of a single 
program, it is not a large amount in terms 
of overall macroeconomic policies. In gen- 
eral, the resulting effects of alternative fi- 
hancing measures on unemployment and 
growth of real GNP are quite smail, 

The one possible exception is that payrol 
taxes have noticeable effects on inflation 
CBO calculates that the payroll tax increases 
proposed in H.R. 10210 will result in an in- 
crease in the inflation rate of one-tenth of 
one percent in both 1977 and 1978. This 
amount should be weighed against desires to 
achieve early restoration of balance in the 
fund 


nancing 


FIGURE 3.—CHARACTERISTICS OF UNEMPLOYMENT COMPENSATION. PF OGRAMS 
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Rogular benefits... .-..... 2s... 
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Federal supplemental benefits (FSB). 
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ELEMENTARY JUSTICE FOR 
VETERANS 


— 


HON. LEO C. ZEFERETTI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. ZEFERETTI. Mr. Speaker, the 
post-Korean or Vietnam-era GI bill will 
expire at the end of May for veterans 
who were discharged more than 10 years 
ago. I believe that the present expiration 
date for these benefits is essentially un- 
fair to many of these veterans, especially 
because it applies to those who have 
never received the higher pay and bere- 
fits now available to those volunteers 
who join the services. 

Many of the veterans who will be cut 
off from applying for and receiving the 
educational and related benefits after 
the end of May were drafted into the 
service at significant personal inconven- 
ience. They were simply yanked out of 
their accustomed civilian pursuits and 
required to serve a specified period of 
time. I find it difficult to understand 
how the Government, in all fairness, can 
cut them off in this manner and at this 
juncture. I therefore support and have 
joined in sponsorship of a measure to 
repeal the 10-year limitation without 
qualification for veterans’ education 
benefits. 

It is well for us to bear in mind that 
when these men and women were taken 
into the armed forces of this country, 
they were promised these schooling bene- 
fits. Almost all of them, mindful of the 
benefits which the Government made 
available to veterans of World War II, 
accepted these promises at face value. 
The Government also was anything but 
shy in demanding their services in a 

‘time of national need. Therefore, it is 
utterly incomprehensible to me how the 
. Government, now, simply because of a 
technicality in the bill, can seek to termi- 
nate such educational assistance and 
break that promise. 

Study after study has shown that the 
taxpayers of the Nation are amply re- 
warded by GI bill programs. One study 
indicates that the Government received 
in increased income tax revenues from 
those who qualified for the GI bill six 
times the amount it spent educating our 
World War II veterans. 

The principle is well established. After 
any such military service is performed, 
the American people seek to make up in 
the form of such benefits some of the 
sacrifices those who served made on be- 
half of all of us. It is a matter of simple 
justice. They deserve a chance. In light 
of the economic situation today, these 
educational benefits are often the only 
way in which they may acquire spe- 
cialized skills without which they can- 

_not earn decent livings. It is a total 
shame if we deny them such an opportu- 
nity. I therefore urge that this mea- 
sure to extend the 10-year time limit of 

veterans’ educational benefits be enacted 
without delay. 
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BRADDOCK BICENTENNIAL 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. GAYDOS. Mr, Speaker, it is with 
great pride and pleasure that I report 
on one of the recent activities of the 
Braddock Bicentennial Committee in my 
district. February 21 and 22, 1976 were 
designated as Braddock Bicentennial 
Weekend in celebration of George Wash- 
ington’s birthday, the 200th birthday of 
our country, and the bicentennial com- 
memoration of the Battle of Braddock’s 
Field. “The Frontier Folks of Braddock’s 
Field” planned gala festivities which in- 
cluded a dedication ceremony, color 
guard exhibition, invocation, and dinner 
dance. 

This and other American Revolution 
Bicentennial celebrations like it are 
heartfelt tributes to our heritage and to 
the American spirit of freedom and in- 
dependence. The historic events at Brad- 
dock, Pa.—particularly the Battle of 
Braddock’s Field on July 9, 1755—altered 
the destiny of the New World. 

The military encounter at Braddock’s 
Field in 1755, also known as Braddock’s 
Defeat” or the opening battle of the 
French and Indian War, is the place 
where Washington’s rise to eminence as 
a military hero and first President began. 
This battle was in a sense both a prelude 
to and part of the Revolutionary War. 
According to the U.S. George Washing- 
ton Bicentennial Commission: 

The war which commenced with Brad- 
dock’s Defeat helped bring to a head the ir- 
ritating question of Britain’s right to tax her 
American colonies. 


It also planted the suspicion in the 
minds of the colonists that the British 
Army was far from invincible. 

Much historical data points to the con- 
clusion that Braddock’s Field was “where 
our Nation’s liberty was conceived.” Ac- 
cordingly, this has become the motto of 
the Braddock Bicentennial Committee 
during its energetic endeavors. 

The work of the Braddock Bicentennial 
Committee is directed by Chairman Bish- 
op Baldwin, Cochairman David Solo- 
mon, Treasurer Robert Levis, Secretary 
Dorothy Bell, and Program Chairman 
Mary Sandidge. The members of the 
committee, who have given much time 
and effort to the bicentennial celebration, 
include: Douglas Blair, William Brallier, 
Joseph Cunningham, Mildred Devich, 
Thomas Finlon, Joseph Hamill, Casey 
Kuszaj, Jr., William Matta, George Me- 
halik, Jerome F. Meyers, Joseph Michel, 
Norman Milton, Francis Muracca, Ruth 
Noll, Regis Pastor, Robert Pioth, Joseph 
Rochez, Theodore Schleifer, Jr., Vincent 
Skowranski, Dr. William Stark, Rev. S. C. 
Taylor, William Wolf, Peter Zablocki, 
Henry J. Zygmunt, Beth Gilbert, and 
Cyril Puhala. 

Iam proud and honored to have shared 


- these festivities with them, and I com- 


mend them all for taking the initiative in 
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this Bicentennial Year and for sponsor- 
ing a thoroughly outstanding birthday 
remembrance. 


BULGARIAN INDEPENDENCE 


HON. JAMES J. DELANEY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. DELANEY. Mr. Speaker, it is in- 
deed ironic that five centuries of dark- 
ness and national oppression under Otto- 
man rule were initially shattered for the 
Bulgarian people with the help of the 
Russian Empire. 

Bulgaria had been one of the greatest 
political units of the middle ages before 
she was conquered by the Turks in 1396. 
In March of 1878, by the Treaty of San 
Stefano, a Bulgarian principality was 
resurrected with Russian and Romanian 
help—its borders encompassed not only 
the present lands of Bulgaria, but most 
of Thrace and Macedonia as well. Unfor- 
tunately, this treaty was treacherously 
undermined by the Congress of Berlin 
which transformed Bulgaria into a 
northern principality under Ottoman 
suzerainty but within a sphere of con- 
siderable Russian influence, a southern 
state known as Eastern Rumelia, and 
Macedonia under direct Turkish rule, In 
1885, despite Russian opposition, the 
principality of Bulgaria was united with 
Eastern Rumelia and Bulgarian bound- 
aries expanded to approximately those 
of the present day. A fully independent 
kingdom was proclaimed on September 
22, 1908. 

It was toward the end of the Second 
World War, on September 5, 1944, that 
the Soviet Union opportunistically de- 
clared war on Bulgaria and Red armies 
poured into the war-devastated country. 
A Communist puppet-coalition, the 
“Fatherland Front,’ backed by Soviet 
troops, began its rise to power. Election 
results were falsified and violence and 
bloodshed became commonplace. During 
the following 3 years through a calcul- 
ated plan of subterfuge and intrigue 
Soviet power was consolidated until the 
infamous December 1947 Dimitrov Con- 
stitution. 

Mr. Speaker, March 3 marks the cele- 
bration by our fellow citizens of Bulgar- 
ian descent of their motherland’s in- 
dependence day. I wish to take this op- 
portunity to join them in their prayer 
that Bulgaria regain her independence. 
The founders of Bulgaria’s modern lit- 
erature—Georgi Rakovski, Petko Slavei- 
kov, Lyubev Karaclov, Kristo Botey—all 
gave voice to that spark of liberty that 
smolders deep within the heart of this 
great nation. In this year of renewed 
dedication to the cause of liberty, let us 
recall the words of Kosta Lulchev, leader 
of Bulgaria’s Social Democratic Party, 
as he spoke in 1947 in defense of patriot 
Nikola Petkov: 

The decision of the Bulgarian people to 


fight for freedom and democracy shall never 
be crushed. . . 


THE NEED FOR A CONSUMER COST 
EVALUATION OF FEDERAL REGU- 
LATIONS 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. BELL, Mr. Speaker, many Govern- 
ment programs, regulations, and policies 
are adopted by Federal agencies without 
adequate information on their direct or 
indirect costs to consumers. 

Clearly, many Federal regulations and 
rules result in added costs to the pub- 
lic, but I question whether the benefits 
derived from some Federal regulations 
really justify those costs. 

Consequently, I am today introducing 
the Federal Regulatory Public Cost Eval- 
uation Amendments. 

The purpose of this bill is to establish 
a means for determining the ultimate 
costs to the public of our Federal regula- 
tory programs. It would require that any 
agency rules or regulations adopted must 
be found to provide benefits to consum- 
ers or the public that bear a reasonable 
relationship to any costs deriving there- 
from. 

Many people believe that the present 
and recurring economic problems this 
Nation faces are at least in part attrib- 
utable to Government policies, regula- 
tions, and programs which result in un- 
reasonable or excessive costs to consum- 
ers without providing benefits commen- 
surate with such costs. 

The Federal Regulatory Public Cost 
Evaulation Amendments would require 
every agency of the Federal Government 
to prepare, in conjunction with every 
proposal for a regulation that may have 
a significant impact on costs to consum- 
ers, a consumer cost assessment setting 
forth: 

First, the impact on costs to the pub- 
lic that would result from such a pro- 


posal; 

Second, the benefits to consumers or 
the public to be derived from such a pro- 
posal; 

Third, a comparison of the costs and 
benefits to the public of the proposed 
regulation; and 

Fourth, any practicable regulatory al- 
ternatives to such a rule or regulation. 

An agency would then be required to 
publish their findings and to seek views 
and arguments from other agencies and 
the public. 

As I travel around the State of Cali- 
fornia, I hear over and over again a com- 
mon complaint from many of my con- 
stituents: 

Help get the undue Federal regulatory 
burden off our backs. 


Many of these people—people in busi- 
ness, and consumers—feel there is too 
little recognition of the costs involved 
compared to the benefits. 

The legislation I am introducing today, 
the complete text of which follows, is in- 
tended to help solve that problem: 

HR. 12259 


A bill to amend title 5, United States Code, to 
require Federal agencies to publish the 
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costs and benefits to the public of Federal 

regulations and rules which may have a 

significant impact on costs to the public 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Regulatory 
Public Cost Evaluation Amendments”. 

DECLARATIONS OF FINDINGS AND PURPOSE 

Src. 2. (a) The Congress finds and declares 
that— 

(1) the present and recurring economic 
probiems of the United States are in part 
attributable to Federal agency regulations 
and rules which result in unreasonable costs 
to the public without providing benefits com- 
mensurate with such costs; 

(2) many Federal agencies adopt rules 
without adequate information about their 
cost to the public in relation to their bene- 
fit; and 

(3) Federal agency regulations and rules 
that may significantly Increase costs to the 
public should provide benefits to the public 
that bear a reasonable relationship to such 
costs. 

(b) The purpose of this Act is to estab- 
lish a means for determining the cost and 
benefit to the public of certain such Federal 
agency rules that may have a significant im- 
pact on costs to the public. 

AMENDMENTS TO TITLE 5 

Sec. 3. (a) Section 653 of title 5, United 
States Code, is amended— 

(1) in the second sentence of subsection 
(b) thereof by— 

(A) striking out “and” immediately after 
“proposed;” and by striking out the period 
at the end of such sentence and inserting in 
lieu thereof “; and”; and 

(B) inserting immediately after paragraph 
(3) the following new paragraph: 

“(4) in the case of any rule which may 
have a significant impact on costs to the 
public, a comparison of the costs and bene- 
fits to the public of such rule and of any 
practicable regulatory alternative to such 
rule.”; 

(2) in the second sentence of subsection 
(c) thereof by striking out “and purpose” 
and inserting in lieu thereof “, purpose, and, 
if such rules may have a significant impact 
on costs to the public, their cost and benefit 
to the public”; and 

(3) at the end of such section by adding 
the following new subsection: 

“(f) (1) Each agency required by subsec- 
tion (b) (4) to publish a comparison of the 
cost and benefit to the public from any rule 
shall seek written data, views, and arguments 
from any appropriate agency or person which 
may have a basis for evaluating such cost 
and benefit. 

“(2) The Office of Consumer Affairs and 
any other agency established for the purpose 
of representing any consumer interest in Fed- 
eral regulatory matters shall review any com- 
parison published pursuant to subsection 
(b) (4) and submit appropriate written data, 
views, or arguments to the agency publishing 
such comparison.” 

(b) The third sentence of section 557(c) 
of title 5, United States Code, is amended— 

(1) by striking out “and” after “on the 
record;” and by redesignating subparagraph 
(B) as subparagraph (C); and 

(2) by inserting immediately after sub- 
paragraph (A) the following new subpara- 
graph: 

“(B) im the case of any decision which 
may have a significant impact on costs to the 
public, any cost and benefit to the public re- 
sulting from the decision; and’. 

GUIDELINES FOR PUBLIC COST AND BENEFIT 

STATEMENTS 

Sec. 4. Within 90 days after the date of the 

enactment of this Act, the Director of the 
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Office of Management and Budget shall pre- 
pare and publish in the Federal Register 
guidelines for the preparation of public cost 
and benefit comparisons required by section 
553(b) of title 5, United States Code, and of 
public cost and benefit statements required 
by sections 553(c) and 557(c) of such title. 
Such guidelines shall become effective on 
the thirtieth day beginning after the date of 
publication. 
EFFECTIVE DATE 

Sec. 5. This Act shall take effect on the date 
of its enactment, except that the amend- 
ments made by section 3 shall apply only 
to any rule with respect to which general 
notice of proposed rulemaking is published 
under section 553, title 5, United States Code, 
after the termination of the 150-day period 
beginning on the date of the enactment of 
this Act. 


PUSH FOR ST. JUDE'S 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. JONES of Tennessee. Mr. Speaker, 
we in the Seventh District of Tennessee 
are again approaching the time of year 
when a true humanitarian event is held. 
That event is the annual “Push for St. 
Jude’s” which has, for the past 5 years, 
been conducted by the Alpha Phi Omega 
Fraternity of the University of Tennessee 
at Martin to raise funds for the St. Jude's 
Children’s Research Hospital in Mem- 
phis. 

These young men each year give up 
their spring vacation to push two wheel- 
barrows along separate routes from 
Martin to Memphis, Tenn., a distance of 
about 130 miles. Along the way, they 
visit cities and towns throughout West 
ee collecting money for St. 
Jude's. 


In its previous 5 years, the Push has 
been quite successful having raised 
$92,000 for St. Jude’s Hospital. I would 
like to add that each year, the collections 
of the Push have risen and this year’s 
goal has been set at $25,000. 

Mr. Speaker, these young men should 
be commended for the efforts they make 
in behalf of St. Jude’s. Not only do they 
do something worthwhile, they sacrifice 
something themselves in time, energy, 
and even physical discomfort, 

I would like to take this opportunity to 
bring this Push to the attention of my 
colleagues and recognize these young 
men for the work that they do. Bui I 
think I can best recognize them by in- 
serting in the Recorp the following quote 
from one of their former chapter presi- 
dents, Mr. Scott Correll: 

The Push is a fantastic example of man- 
kind’s unselfishness. It shows that the people 
of West Tennessee have a great love for St. 
Jude’s Children’s Research Hospital and the 
work it does. Our sore feet, blisters, and ach- 
ing legs are all forgotten when we are greeted 
by the children and staff of St. Jude’s. Our 
pains turn to joy when we begin to think of 


the children whose lives will be saved by the 
donations from the Push. 
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CONGRESSIONAL PAY RAISE 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr, GRASSLEY. Mr. Speaker, yester- 
day, I filed a discharge petition with the 
House to try to force my bill rescinding 
the congressional pay raise onto the floor 
for debate. 

My office has received mail from 
hundreds of Iowans opposed to Con- 
gressmen giving themselves a raise at a 
time when the average citizen is trying 
to tighten his belt. 

Further evidence of public opposition 
to the pay raise surfaced in the New 
Hampshire primary last week when 
Wallace Johnson, a California business- 
man and Iowa native, polled over 35,000 
votes in the Republican Vice Presidential 
race. Mr. Johnson ran on a platform to 
rescind the congressional pay raise. 

I call to the attention of my colleagues 
the February 26, 1976, Des Moines Regis- 
ter article explaining Mr. Johnson’s 
campaign: 

Bio V-P WINNER In Primary: Ex-Iowan 

WITH One ISSUE 
(By Clark Mollenhof) 

WASHINGTON, D.C.—Iowa-born Wallace 
(Wally) Johnson was a “big winner” in the 
New Hampshire primary, piling up 75 per 
cent of the Republican vote for vice-presi- 
dent in a campaign based solely on the issue 
of repealing congressional pay raises. 

His only challenger, Austin (Chief Burn- 
ing Wood) Burton, campaigned on giving 
the country back to the Indians, reducing 
defense spending 80 per cent and appoint- 
ing former President Richard Nixon as am- 
bassador to China. 

Johnson campaigned in New Hampshire for 
eight weeks in opposition to last year’s con- 
gressional pay raise, with its built-in esca- 
lator clause that he charged “insulates” 
congressmen, senators and federal employees 
from the ravages of inflation. The 62-year- 
old California manufacturing executive re- 
ceived a total of more than 35,600 votes. 

NO ILLUSIONS 

Johnson, born and reared in Fort Dodge, 
Ia., had no illusions about the New Hamp- 
shire primary being the road to the Republi- 
can vice-presidential nomination. He is a 
common-sense politician who served two 
terms as mayor of Berkeley, Calif., in its 
most tumultous days. 

The wealthy head of an international 
manufacturing firm, Upright, Inc., Johnson 
spent his own money in New Hampshire to 
demonstrate that people will respond to an 
issue they understand. 

“Everyone knew I was not a serious can- 
didate for the vice-presidential nomination,” 
Johnson told The Register Wednesday. 
“They knew that a vote for Wally Johnson 
was a vote in favor of rescinding the con- 
gressional pay raise.” 

Johnson said he was “outraged” at the 
congressional pay boost and escalator clause, 
which he called “unconscionable.” 

Johnson said he believed President Ford's 
support of the pay boost should be made a 
national issue, and all candidates should be 
forced to take a position “on this most im- 
portant issue.” 

Johnson returned Wednesday to his busi- 
ness in California, hopeful that the primary 
results will give some stimulation to pas- 
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sage of Iowa Representative Charles Grass- 
ley’s bill to rescind the pay raise law. 

Republican Grassley has 57 House spon- 
sors for his bill including Representatives 
Berkley Bedell (Dem., Ia.) and Michael 
Blouin (Dem., Ia.). 

However, Grassley’s bill has been tied up 
in the House Post Office and Civil Service 
Committee, where a majority of the mem- 
bers favor retention of the pay increases. 

Johnson, son of a Fort Dodge lawyer, 
graduated from Fort Dodge High School, 
where he was a state champion wrestler, In 
1931, Johnson went to California Technical 
Institute, where he earned a degree in me- 
chanical engineering and was a star quar- 
terback on the Cal Tech football team. 

He started Upright, Inc., in the late 1940s, 
and it is now a widely diversified aluminum 
manufacturing company. 

Johnson was elected mayor of Berkeley in 
his first try for public office in 1962, and 
served two terms in that job. In the elec- 
tion to his second term, he received more 
than 71 per cent of the votes. 

Johnson has no further plans for running 
for vice-president in primaries “because 
there aren't any other primaries where you 
can run for vice-president.” 


BULGARIA: REMEMBERING 
FREEDOM 


HON. GLENN M. ANDERSON 


OP CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, today is a day of particular 
significance. It marks the 98th anni- 
versary of the Bulgarian independence, 
which will forever remind us all that 
once the noble people were free and 
that now they suffer under Soviet sub- 
jugation. 

March 3, 1878, marked the culmina- 
tion of over 400 years of bitter struggle 
by the Bulgarians to free themselves 
from the ruthless autocracy of the 
Ottoman Empire. On that day, the Rus- 
sian army had added enough strength 
to the freedom-fighting forces of Bul- 
garia to secure the treaty of San Stefano 
which freed that country from the bonds 
of the oppressive Turkish sultans forever. 

Sadly, those bonds were brutally thrust 
upon the people of Bulgaria again in an 
even crueler fashion by the Soviets 
following World War II. We now have a 
generation of Bulgarians that has never 
known what freedom is, what liberty 
means, or what self-determination 
stands for. Today we have a people 
locked into an existence of perpetual 
struggle for those most basic human 
rights that so many of us take 
for granted. 

I would like to take this opportunity 
to commend the actions of the Bulgarian 
people and their leaders here in the 
United States that have worked so hard 
to liberate their beloved land and to 
express my hope that one day the Bul- 
garian people will again enjoy the 
blessings of liberty they so rightly 
deserve. 
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GAO EXPORT SUBSIDY REPORT 
HON. PIERRE S. (PETE) du PONT 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. pu PONT. Mr. Speaker, the Gen- 
eral Accounting Office has completed at 
my request, a report to Congress entitled 
“Agriculture’s Implementation of GAO’s 
Wheat Export Subsidy Recommenda- 
tions and Related Matters.” 

The report contains evidence of serious 
maladministration within the U.S. De- 
partment of Agriculture. So that all 
Members will have an opportunity to 
study the GAO’s conclusions and recom- 
mendations, I include the report’s sum- 
mary at this point in the RECORD. 
REVIEW OF AGRICULTURE’S IMPLEMENTATION OF 

GAO's WHEAT EXPORT SUBSIDY REcoMMEN- 

DATIONS AND RELATED MATTERS 

DIGEST 


At the request of several Members of Con- 
gress, GAO reviewed the Department of 
Agriculture's actions to implement recom- 
mendations contained in GAO’s report, “Rus- 
sian Wheat Sales and Weaknesses in Agri- 
culture’s Management of Wheat-Export Sub- 
sidy Program” (B-176943), issued July 9, 
1973. This report concerns GAO recommen- 
dations on the former Wheat Export Sub- 
sidy Program and related matters. A sepa- 
rate report on executive branch actions to 
implement GAO recommendations on man- 
agement of wheat sales will be issued soon. 

The Wheat Export Subsidy Program was 
suspended in September 1972 because of 
changes in market conditions and in na- 
tional agricultural policy. Agriculture’s au- 
thority for reinstating such a program has 
not been suspended, however, and could be 
exercised administratively without consult- 
ing Congress, should market and policy 
changes dictate. (See ch. 1.) 

GAO's 1973 report recommended that agri- 
culture: 

Complete a systematic evaluation of the 
former program. 

Review the legality of subsidy payments 
involying grain sales to exporters’ foreign 
affiliates. 

If a program review determines subsidies 
are needed at a future date, insure that a 
reinstated program will be effective and effi- 
cient and provide for its periodic evaluation. 

Subsequently, the Permanent Subcom- 
mittee on Investigation of the Senate Com- 
mittee on Government Operations inves- 
tigated the 1972 Russian sales and the man- 
agement of the program and recommended 
that “before the reinstating of any subsidy 
system, the entire mechanism should be 
thoroughly reviewed so that it is responsive 
to the objective of making United States 
farm products competitive in the world mar- 
ket and not used for profit or speculative 
purposes.” 

Observation on market conditions 


Uncertainty concerning the U.S. and 
world wheat supply-and-demand situation 
has existed since the historic Russian wheat 
purchases of 1972. World wheat market tight 
supplies over the past 3 years and reduced 
U.S. wheat stock levels have shown signs of 
improving in recent months. Agriculture is 
forecasting U.S. wheat carryover to increase 
significantly by July 1, 1976, but concern 
over drought conditions in the U.S. winter 
wheat region may reduce future production 
and carryover estimates for the following 
marketing year. 
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CONCLUSIONS 


Agriculture initiated a variety of audits, 
selective studies, and advisory position pa- 
pers concerning wheat export subsidies. Most 
of these efforts did not, nor were they in- 
tended to, constitute the formal, systematic 
evaluation recommended by GAO. (See chs, 
2 and 3.) 

Agriculture officials contend that (1) there 
is no need to systematically evaluate the 
former subsidy program nor to subsequently 
develop a new, standby program and (2) the 
tight wheat supply and high demand situa- 
tion existing since the Russian sales of 1972 
should continue, precluding resumption of 
8s subsidy. Agriculture’s current policy op- 
poses export subsidies and contributes sig- 
nificantly to its reluctance to evaluate the 
former program and to develop a comprehen- 
sive standby program. (See pp. 7 to 9 and 
42 to 43.) 

Moreover, this policy provides no ade- 
quate policy alternatives for disposing of 
surplus wheat should— 

Foreign demand for U.S. wheat decrease or 
stagnate; 

Production of major foreign wheat sup- 
pliers increase, making them more attractive 
alternative suppliers of wheat; and 

U.S. production of wheat increase produc- 
ing high surplus levels similar to those exist- 
ing before 1972, 

Agriculture's Office of Audit made three 
limited-scope audits covering selected as- 
pects of the former program. One audit, in- 
volving a review of past affiliate transactions, 
was directly related to a GAO recommenda- 
tion; the other two were compliance reviews 
related to a former special short-term sub- 
sidy program, These audits resulted in: 

A report on December 15, 1972, that dis- 
closed that $2.7 million in subsidy offers 
had been improperly made to e 

A report on August 22, 1974, that dis- 
closed that some exporters had improperly 
used tolerance and other provisions of the 
subsidy program under the special System 
I reguiations to their advantage. Agricul- 
ture brought $8 million p= claims, now be- 
“ot me against 9 

issued in June 1975 that "reviewed 
the legality of subsidy payments involving 
sales to foreign affiliates. Only two trans- 
actions between affiliates were found to be 
questionable. The report concluded that 
failure to include Agriculture's interpreta- 
tion of bona fide sales in program regula- 
tions had resulted in confusion for wheat 
exporters. (See pp. 9 to 20.) 

Although the audit of affiliates supported 
GAO's conclusions and recommendations, it 
encompassed a small number of export con- 
tracts and did not constitute the thorough 
audit envisioned by GAO. Agriculture officials 
oppose reopening the audit to include a 
larger sample of export contracts. They main- 
tain that the former program’s recordkeeping 
provisions and the ambiguity of former sub- 
sidy regulations would limit their ability 
to determine program abuses and misuses 
resulting from questionable affiliate trans- 
actions. (See pp. 15 to 17.) 

Possible recowpment of subsidy payments 


Current Federal investigations of U.S. grain 
inspection practices raise the question of 
recovering Federal subsidy payments on grain 
exports. In view of the several billion dollars 
paid by the Federal Government to exporters 
under these programs, the Justice Depart- 
ment, Agriculture, and GAO are exploring the 
possibility of recouping subsidies on exports 
involving fraudulent grain Inspection prac- 
tices. (See pp. 19 to 20.) 

Program evaluation needs 

In July 1974 the Foreign Agricultural Sery- 

ice drafted a standby export subsidy proposal 
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which was, to some extent, responsive to 
GAO’s 1973 recommendations. But no thor- 
ough program evaluation preceded its devel- 
opment and officials expressed little en- 
thusiasm for formalizing the proposal. GAO 
emphasizes the need for a thorough, formal 
evaluation of the former program's effective- 
ness and efficiency because of the vicissitudes 
of grain supply and demand. In any crop 
year, market factors may result in wheat 
surpluses, requiring some form of a subsidy 
program. (See pp. 7 to 9 and 29 to 34.) 
RECOMMENDATIONS 


Specifically, GAO recommended that the 
Secretary of Agriculture: 

1. Reopen and expand the Office of Audit’s 
review of the legality of export subsidy pay- 
ments involving sales to foreign affiliates be- 
fore August 1971, to obtain additional in- 
formation on the extent to which affiliate 
transactions resulted in abuse of the former 


2. Adopt provisions to insure that export- 
ers and their affiliates tramsact business at 
arm's length, should a new wheat export 
subsidy program be established. 

3. Conduct an evaluation of the former 
subsidy program's effectiveness and efficiency, 
determine conditions under which subsidies 
may be needed, and prepare a standby sub- 
sidy program. 

MATTERS FOR CONSIDERATION BY THE CONGRESS 


Congress may wish to reexamine the en- 
tire subject of agricultural export subsidies 
and to determine whether legislation should 
be considered as a means for insuring a more 
effective and efficient subsidy program, 
should one become necessary in the future. 

Congress may also wish to review results 
of Agriculture’s evaluation of the export 
subsidy program and Agriculture’s proposed 
guidelines for any new program. 


“MR. SUNSET” RETIRES 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. STARE. Mr. Speaker, Mr. Edward 
A. Mills, a teacher in the San Lorenzo 
Unified School District is retiring this 
year after 24 years of dedicated service. 
It is my pleasure to pay tribute to this 
man who contributed so much of his 
time and energy to the students who 
were fortunate enough to have contact 
with him during those years. 

Mr. Mills began his distinguished ca- 
reer in 1954 when he was hired as a 
sixth grade teacher at Sunset Elemen- 
tary School. Over the years he taught 
several grades and his commitment to 
excellence in education coupled with his 
compassionate interest in each of his stu- 
dents earned him the love and respect of 
the community along with the affection- 
ate name of “Mr. Sunset.” 

“Mr. Sunset,” however, did not limit 
his contributions to the classroom. Being 
truly interested in his profession, he also 
was an active participant in various edu- 
cational organizations. He held many 
chairmanships within the San Lorenzo 
Education Association and also served as 
elected treasurer for many years. Cur- 
rently, he is treasurer to the Independent 
San Lorenzo Educators. The Sunset Par- 
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ent Teacher Association has recognized 
his efforts in that organization by pre- 
senting him with the PTA Life Member- 
ship Award for outstanding services to 
oe children, parents, and the commu- 
nity. 

Most importantly, Edward Mills has 
the qualities that set great teachers apart 
from good ones—a continuing desire to 
learn and a zest for life. Those qualities 
are evidenced in his wide travels; his 
varied hobbies which include photog- 
raphy, stamp collecting, weaving, and 
ceramics; and his extensive reading. In 
addition, through his favorite pastime as 
a professional square dance caller, he has 
not only brought enjoyment to adults but 
has also served in that capacity for 
handicapped children confined to wheel 
chairs. 

His friends will be honoring him at a 
retirement dinner on June 30, 1976. How- 
ever, there is no reason to believe his 
retirement will signal their loss. I am 
sure “Mr. Sunset” will continue to be an 
inspiration to former students, col- 
leagues, and parents. 


NATIONAL ASSOCIATION OF ATTOR- 
NEYS GENERAL SUPPORT CON- 
GRESSIONAL ATTEMPT TO LIMIT 
PREEMPTION OF STATE AND LO- 
CAL LAWS BY THE FEDERAL 
TRADE COMMISSION 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. FORSYTHE. Mr. Speaker, I and 
approximately 60 of my colleagues in the 
House have joined with Mr. Sruckey 
of Georgia in supporting a House con- 
current resolution carefully specifying 
that Congress has not given to the Fed- 
eral Trade Commission the authority to 
determine whether its rules preempt 
State and local laws. 

The purpose of the Federal Trade 
Commission is to protect both consumers 
and competitors from deceptive trade 
practices, and to this ‘end the FTC directs 
its action toward curtailment of unfair 
competition. I strongly admire their ob- 
jectives of increasing competition and 
thereby lowering competition. 

The various sovereign States, however, 
also have an interest in protecting their 
citizens from unfair competition, and 
currently 48 States have laws more or 
less similar to the FTC law. 

I strongly feel, therefore, that the FTC 
is attempting to usurp State laws 
through its regulatory authority when it 
becomes involved in regulating such 
fields as retail drugs, credit, funerals, and 
optometry. This involvement is clearly 
contrary to congressional intent in its 
passage of laws dealing with the FTC. 
Specifically, the Magnuson-Moss War- 
ranty-Federal Trade Commission Act 
made it clear by title II of the act that 
it was not intended to preempt State 
and local jurisdictions, 
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At its 1975 Mid-Term Meeting in 
Scottsdale, Ariz., the National Associa- 
tion of Attorneys General addressed this 
issue of Federal preemption of State and 
local laws by passing two. resolutions 
which should be of particular interest to 
my colleagues in the House. One resolu- 
tion discusses the general issue of the 
preemption of State and local laws by 
Federal agencies without the specific au- 
thorization of Congress; the other reso- 
lution discusses the specific preemption 
of such laws by the Federal Trade Com- 
mission, and the resulting efforts cur- 
rently before Congress to prohibit such 
preemption. 

The two resolutions follow: 

RESOLUTION IV: PEDSRAL PREEMPTION 

Whereas, there seems to be an effort of 
some federal agencies to make their rules 
and regulations “the supreme law of the 
land” by preempting and overriding state and 
local laws without clear authority from the 
Congress; and 

Whereas, this is of concern to this Associ- 
ation, now, therefore, be it 

Resolved that it is the view and position 
of the National Association of Attorneys 
General that 

1. A federal agency should exercise its au- 
thority and its investigative power inherent 
in that authority within the confines of the 
statutes applicable to such agency; and 

2. Federal agencies. and establishments 
should not move or act to preempt and/or 
override duly enacted state or local laws 
through its rules or regulations with a view of 
claiming that such federal agency’s rules and 
regulations would be the “supreme law of the 
land” when the Congress of the United States 
ef America has not specifically and directly 
authorized such action; and 

3. While recognizing the right of Congress 
to so authorize and direct such agencies, 
that the granting of such power should be 
done only after fully considering the effect 
thereof on state and local government; and 
be it further 

Resolved that a copy of this resolution be 
sent by this Association to the President of 
the United States and to the United States 
Senate and to the House of Representatives 
of the United States of America, 


ESOLUTION XIII; RESOLUTION SUPPORTING 
SCR 77 ann HCR 483 anp 484 
Whereas, it is recognized laws properly en- 
acted by the Congress of the United States 
may preempt, in whole or in part, laws of the 
States and their political subdivisions; and 
Whereas, in the absence of a specific dele- 
gation of authority, the determination of 
whether, or to what extent, a law of the 
United States preempts the laws of the States 
and their political subdivisions is solely 
within the power of Congress, or, if the Con- 
gress fails to make such determination, 
within the power of the courts; and 
Whereas, the Federal Trade Commission, 
in connection with the issuance of a Pro- 
posed Trade Regulation Rule under the Fed- 
eral Trade Commission Act stated that “... it 
is the Commission’s intent in issuing this 
proposed rule to override contrary state or 
local law. The rule is an interpretation of 
the Federal Trade Commission Act (15 U.S.C., 
section 41, et seq.) and constitutes a declara- 
tion of federal law. Under the supremacy 
clause of the United States Constitution, the 
rule will become the supreme law of the land 
on the matters it covers and within the con- 
fines of the Commission’s jurisdiction, pre- 
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empting all repugnant state or local Jaws;” 
and 

Whereas, the reports of the Senate Com- 
mittee on Commerce (S. Rept. 93-151) and 
the House Committee on Interstate and For- 
eign Comumerce (H. Rept. 93-1107) on the 
Magnuson-Moss Warranty—Federal Trade 
Commission Improvement Act stated that 
the amendments to the Federal Trade Com- 
mission Act made by Title If of that Act 
were not intended to preempt state and local 
jurisdiction; and 

Whereas, the National Association of At- 
torneys General is gravely concerned about 
the effort of some federal agencies to make 
thelr rules and regulations “the supreme law 
of ‘the land” by preempting state And local 
laws without clear authortiy from the Con- 
gress; and 

Whereas, the Congress is considering Sen- 
ate Concurrent Resolution ‘77 and. House 
Concurrent Resolutions 483 and 484 which 
would express the position of Congress that 
the reports of the Senate Committee on 
Commerce (S. Rept. 93-151) and the House 
Committee on Interstate and Foreign Com- 
merce (H. Rept. 83-1107) on the Magnuson- 
Moss Wartranty—Federal Trade Commission 
Improvement Act stated that the amend- 
ments to the Federal Trade Commission Act 
made by Title II of that Act were not in- 
tended to preempi state and local jurisdic- 
tion; and 

Whereas, if is the opinion of the National 
Association of Attorneys General that the 
Congress has not delegated to the Federal 
‘Trade Commission any authority to preempt 
the laws of the States and ‘their political sub- 
divisions, now, therefore, be it Resolved that 
the National Association of Attorneys Gen- 
eral supports the passage of Senate Concur- 
rent Resolution 77 and House Concurrent 
Resolutions 483 and 484; and be it further 
Resolved that a.copy of this resolution be 
sent by this Association to the United States 
Senate and to the House of Representatives 
of the United States of America. 


NATIONAL DAY OF PRAYER 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3. 1976 


Mr. BOB WILSON. Mr. Speaker, I am 
today introducing a joint resolution au- 
thorizing and requesting the President 
to proclaim April 29, 1976, as a National 
Day of Prayer. It was on April 29, 1607, 
that the first permanent English settlers 
on the American continent erected a 
wooden cross transported from England 
and bowed before God to dedicate this 
new land to His glory. This prayer meet- 
ing was held by about 100 colonists on a 
spot named that day as Cape Henry, a 
point of land now encompassed by the 
city of Virginia Beach. The service was 
conducted by the colonists’ Anglican 
chaplain, Robert Hunt, who later cele- 
brated the first Anglican communion in 
America, at Jamestown. 

Our Nation was founded by individuals 
who sought the right to worship God in 
their own way. This strong individual 
faith sustained the pioneer across the hot 
dry prairie, the soldier in the trenches; 
the immigrant who left friends and 


5265 


homeland behind in search of freedom 
and a better way of life for his children. 
We have a religious heritage of which we 
can all be proud and-a National Day of 
Prayer on April 29 would be a very fitting 
time for Americans to pay special tribute 
to the God of our fathers. 


INFLATED MEDICAL COSTS UNFAIR 
TO.THE ELDERLY 


HON. HERBERT E. HARRIS H 


OF VIRGINIA 
-IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. HARRIS. Mr. Speaker, the cost of 
health care in this country is rising and 
becoming more and more of a burden 
Studies show that hosiptal..costs are 
being. inflated at the unbelievable rate 
of 16 percent a year. Total health care 
costs are rising twice as fast as the gen- 
eral consumer price index. All Americans 
are being squeezed by inflation in the 
health care field, but the burden fails 
particularly hard on the elderly. Only i0 
percent of our population is. over 65 years 
of age, but these older Americans ac- 
count for 28 percent of all health care 
expenditures. Cost-of-livying increases for 
social security and Federal retiremeni 
benefits are based upon the consumer 
price index, but for older Americans, the 
CPI does not:.properly refiect the dispro- 
Portionate expenditures for -medical 
costs. Because-of these escalating medi- 
cal costs and in spite of cost-of-living 
increases, the purchasing power of senior 
citizens is quickly eroding. 

The higher medical costs for retired 
citizens were made especially clear to me 
in a recent letter I received. Mr, W. M. 
Vest, a retired Federal employee in my 
district, found that his health insurance 
payments were increased 55 percent in 
February, from $27.90’ to $43.36 a month. 
an increase that takes a big bite out of 
his pension. 

As a member of the House Subcom- 
mittee on Retirement and Employee 
Benefits of the Post Office and Civil 
Service Committee, I participated in 
hearings on the 1976 rate increases in 
the Federal employees health benefits 
program negotiated by. the Civil Service 
Commission and various insurance com- 
panies. These hearings led me to con- 
clude that the program must be signifi- 
cantly revised to make sure that future 
rate adjustments do not unfairly victim- 
ize the Federal retiree and employee. I 
will certainly work toward that end. 

Mr. Vests letter follows: 

Dear CONGRESSMAN HARRIS! Please notice 
the above statement. An added deduction on 
health benefits of $15.46, from my small pen- 
sion. 

Instead of drawing $190.10 as I haye been 
drawing, I will be getting $174.64, Don’t you 
think that is a little unfair on such a small 
pension? Anything you can do I will appre- 
ciate it. Thanks for Mstening. 

Yours Truly, 
WM, VEST 
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NEW HAVEN, CONN., JEWISH HOME 
FOR THE AGED 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. GIAIMO. Mr. Speaker, some time 
in June, public, religious, health, social 
and civil leaders of the New Haven, 
Conn., metropolitan area will join with 
members and directors of the Jewish 
Home for the Aged to dedicate a new $5 
million residence serving the aged, poor 
and sick in the Jewish community. 

This magnificent 150-bed residence 
represents an additional important. re- 
source to the community at a time when 
our aged population is increasing. The 
new home will permit the adjacent cur- 
rent residence to be renovated to con- 
tain necessary medical, ambulatory and 
rehabilitation services, as well as admin- 
istrative offices. The combined facility, 
when fully operational, will be a com- 
plete community health and residential 
center, one of the first of its kind in 
southern Connecticut and a model for 
geriatric care for communities through- 
out the Nation. 

It is significant to note, Mr. Speaker, 

that at every stage of planning, from 
original concept to design and construc- 
tion, the new Jewish Home for the Aged 
was the product largely of volunteer work 
and of private philanthropy on the part 
of many beneficent people. 
_ Since its establishment in 1914 by the 
Sisters of Zion, the home has been a 
haven for countless thousands of people. 
Its humanitarian record is measured not 
in numbers alone, however, but in the 
high quality of personal care provided to 
the residents over the years. Through 
this experience, the frontiers of good care 
have been advanced further: expert med- 
ical service combined with compassionate 
and friendly residential care in a modern 
and comfortable setting are essential to 
dignified living for the aged sick and 
poor, as exemplified in the new Jewish 
Home for the Aged. 

Mr. Speaker, I congratulate the offi- 
cers, directors and members of the 
Jewish Home for the Aged and its many 
generous supporters for making this 
much-needed and valuable facility a 
reality. Following is a brief history of the 
home, which I submit as part of my 
remarks: 

JEWISH HOME ror THE AGED, New HAVEN 

The Jewish Home for the Aged was founded 
in 1914 by Sisters of Zion, a group of women 
dedicated to helping the sick and the poor. 
Sensing the need for a facility to care for the 
elderly, the Sisters of Zion launched a cam- 
paign, contributing its entire $300 tréasury. 
In April of 1916, property at 169 Davenport 
Ave., New Haven was acquired and renovated 
at a total cost of $6,000 and the first Jewish 
Home for the Aged opened its doors. 

Within one year, adjoining property was 
acquired and in 1921 the original building 
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was demolished and a new four-story struc- 
ture constructed on the same site. This 55- 
year-old building now houses the Home. 

Over the years, the Jewish Home for the 
Aged continued to flourish and help elderly 
Jewish residents of New Haven and surround- 
ing communities. In order to best prepare for 
the future, the Home's directors in 1972 com- 
missioned a study to determine long range 
plans. A fund-raising campaign was launched 
and construction began on a new $5 million 
facility adjacent to the present facilities. The 
Jewish Home currently is able to accommo- 
date up to 150 residents. Its 180-member staff 
includes experienced physicians, nurses and 
Tehabilitation specialists, trained dieticians, 
attendants and orderlies. Average age of 
Home residents is 85.4, 

The Home offers a wide variety of programs 
and services and a trained and active volun- 
teer group makes itself available for diverse 
services, In addition, close ties are- main- 
tained with Yale-New Haven and St. Ra- 
phael’s. Hospitals for such programs as stit- 
dent training and exchange programs, among 
others, 

The new $5 million facility which will be 
completed in the spring will house residents 
of the Jewish Home, The present 56-year-old 
building will then be renovated to contain 
the medical, rehabilitation and administra- 
tive facilities and outpatient services, When 
completed, the home will be a complete com- 
munity health and residential center which 
will stress, among other things, active par- 
ticipation, rehabilitation programs and voca- 
tion and emergency care for non-residents 
and the Home will work closely with ares 
hospitals and specialized schools to assist in 
the training of future geriatric specialists, 


THE LATE HONORABLE FLORENCE 
PRICE DWYER 


a 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
` Wednesday, March 3, 1976 


Mr. RODINO. Mr. Speaker, the death 
of our former colleague, Florence Dwyer, 
has taken from us an outspoken and 
dedicated advocate of integrity and 
equality, 

Mrs. Dwyer never wavered in her sup- 
port of the principles of equality for 
women, of consumer rights and of sound 
education. In our own State of New Jer- 
Sey, and in the House, she was not only 
& leader but an effective legislator as 
well. Indeed, she proved to be a woman 
of vision, sponsoring legislation to 
create an independent consumer protec- 
tion agency. 

She anticipated as well the need for 
election reform to assure our citizens 
that their democratic processes operate 
with integrity and honesty. 

I am proud that for 16 years I was able 
to serve in the House of Representatives 
with Florence Dwyer, who was my friend, 
my colleague, and who demonstrated so 
well those qualities that made her a fine 
American and a compassionate human 
being. 
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HOW DETENTE OPENS DOOR FOR 


SOVIET SPIES IN THE UNITED 
STATES 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, a few days ago in the CONGRES- 
SIONAL ReEcorp—page 3480 of Febru- 
ary 17, 1976—I mentioned that the Soviet 
Embassy was in first place as regards 
unpaid parking. tickets in Washington, 
D.C. It might well be asked what is the 
purpose of all these trips? We know 
that a large percentage of any Soviet 
Embassy staff belongs to the KGB or the 
GRU—nilitary intelligence. Due to dé- 
tente and all the current exchange pro- 
grams with the U.S.S.R., the number 
of Soviet citizens roaming about the 
United States, in addition to diplomatic 
personnel, is greatly on the rise. U.S. 
News & World Report estimated in a re- 
cent article that there are now 700 such 
spies in the United States and obviously 
some of them are carrying on espionage 
and subversion right here in the Nation's 
Capitol and parking illegally is just one 
manifestation of this. The article from 
U.S. News & World Report for Febru- 
ary 23, 1975, is included at this point for 
the edification of my colleagues: 

How DÉTENTE OPENS Doors ror SOVIET 

Spies In UNTIED STATES 

(Spies posing as diplomats, or as scientists, 
hidden in trade delegations . .. Their num- 
bers grow as relations with Russia expand.) 

Almost totally obscured by public hand 
wringing in Congress about U.S, spying 
abroad is this striking disclosure: The num- 
ber of spies from Soviet-bloc nations operat- 
ing in the U.S. has increased by about 75 
per cent in the last five years. 

In 1970, there were fewer than 1,000 officials 
from Soviet Russia and its Communist satel- 
lites in Eastern Europe assigned to posts in 
this country. 

By 1975, that number had grown to almost 
1,700. About 40 per cent of these Communist 
Officials are spies—trained, hard-core intel- 
ligence agents. 

This means that there are now some 700 
such spies in the U.S., compared with about 
400 in 1970. 

In addition, thousands of Soviet citizens 
entered this country last year in trade, sci- 
entific or cultural delegations. Between 70 
and 80 per cent of all those sent abroad by 
Moscow are given some kind of intelligence 
assignment, 

These figures wero provided to U.S. News 
and World Report by well-informed U.S, Gov- 
ernment sources, based on findings of West- 
ern intelligence experts and information sup- 
plied by defectors from Russia or its Com- 
munist allies, 

They show how the problem of protecting 
vital American secrets from foreign agents 
is growing, 

This growth occurs in an era of détente, 
when relations between the Soviet Union and 
the US. are supposed to be improving and 
tensions relaxing. 

EMBATTLED AGENCIES 

It aiso comes at a time when the U.S, 
agencies assigned the job of countering for- 
eign espionage—principally the Central In- 
telligence Agency and the Federal Bureau of 
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Investigation—are being weakened by criti- 
cism, investigation and leaks of secret infor- 
mation, and also are facing threats of new 
curbs on their powers and scope of operation. 

Senate Majority Leader Mike Mansfield 
(Dem.), of Montana, recently said there has 
been a 43 per cent reduction in the personnel 
of the CIA and other U.S. intelligence-gather- 
ing organizations over the past six years, 
And he called for further cutbacks. 

President Ford’s budget for the next fiscal 
year would cut 15 million dollars from FBI 
funds and eliminate 522 positions from its 
work force. 

FBI Director Clarence M. Kelley has warned 
Congress that the rising numbers of foreign 
agents in the U.S. pose a substantial threat 
to this nation’s security. The U.S. has been 
designated the prime target by the intelli- 
gence services of Communist-bloc countries, 
he said. Although he has declined to give any 
details in open session, he told a House sub- 
committee that “the intensity of their op- 
erations against us may be gauged by the 
steady increase of intelligence officers as- 
signed to the United States.” 

Director Kelley has objected to proposed 
curbs on the FBI's electronic surveillance and 
wiretaps in cases involving national se- 
curity. 

U.S, intelligence experts agree that détente, 
instead of easing their burden of counteres- 
plonage, actually has added materially to 
that burden. 

Not only has détente contributed to the 
sharp increase in the numbers of Soviet-bloc 
officials in the U.S., but it has also led to re- 
laxation of once-strict curbs on their travels 
here and their access to information. 

SUSPECT DELEGATIONS 


In addition, détente has opened the doors 
to entry of growing numbers of delegations 
that are visiting this country as part of the 
expanding economic: and cultural exchange 
between the U.S, and Russia. 

“From the counterintelligence point of 
view,” says one U.S. official, “we must as- 
sume that all Soviet functionaries on assign- 
‘ment abroad: may be spies,” 

The Senate Internal Security Subcommit- 
tee, on February 9, published testimony by a 
former Czechoslovakian spy that shows why 
U.S. officials are suspicious not only of So- 
viets but also of those entering this country 
from other Communist nations. 

The witness was Joseph Frolik, described 
by the Subcommittee as a member of the 
Czech intelligence service for 17 years and 
“one of the most senlor Eastern intelligence 
agents to defect to the West since World 
War II.” 

Myr. Frolik said “the efforts of the Czecho- 
slovak intelligence service are directed and 
co-ordinated by the KGB [Soviet spy net- 
work] which uses the human and material 
resources of the intelligence gervices of the 
other countries of the so-called socialist 
camp in @ similar manner.” 

Statistics tell the story of what this means 
to American spy hunters. 

COMMUNIST OFFICIALS 

Last year, there were about 3,500 people 
from the Soviet Union and its Communist 
satellites in Eastern Europe living In the 
United States—approximately 1,700 officials 
plus their 1,800 or so dependents. This was 
an increase from about 2,300 living here five 
years earlier. 

This burgeoning population includes those 
attached to Communist missions to the 
United Nations in New York as well as to em- 
bassies in Washington. 

Defector Frolik testified that his experi- 
ences led him to “assume that 60 per cent of 
all the diplomatie personnel at the Czecho- 
-sIo-ak Embassy ang 60 per cent of the non- 
.diplomatie personne! of the Embassy and of 
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the commercial section are members of the 
HSR [Czech intelligence service]."” He added 
that “this also applies” to the Czech mission 
of the United Nations. 
TRADE MISSIONS 

In 1972, only 81 Soviet trade groups, 
totaling 641 persons, visited the U.S. By 1974, 
those figures had grown to 466 groups with 
1,500 persons. Last year's figures are estl- 
mated to be somewhat smaller, perhaps due 
to diminishing hopes for Soviet-American 
trade. But trade missions, which include ex- 
perts in many fields, still provide highly use- 
ful covers for at least 1,000 visitors, any of 
whom may be mixing spying with business. 


CULTURAL EXCHANGES 


In 1972, the Soviet Union sent 330 cultural 
groups containing 1,944 persons on tours of 
the United States. By 1974, the total was up 
to 486 groups including 2,683 persons, and 
last year, it is estimated, the number of So- 
viet performers on tour here topped 3,000. 

VISITING SEAMEN 


In 1972, the U.S. opened 30 deepwater ports 
to Soviet ships. This immediately gave Com- 
munist spies easy access to this country. In 
1974, some 14,000 Soviet crewmen came 
ashore at U.S. ports. This does not Include 
the seamen from Eastern European ships 
that dock in the U.S. 

COMMUNIST COLLABORATORS 


It is the Soviet Union which operates the 
biggest spy network in this country. But spies 
from such Eastern European Communist 
countries as Poland, Czechoslovakia, Bul- 
garia, Hungary and Rumania collaborate 
with the Russians. Actually, according to the 
Frolik account, they take directions from the 
KGB. 

Cuba, although maintaining no embassy in 
Washington, has more than a score of people 
in its delegation to the United Nations. And 
they also are described as being very helpful 
to the Soviet spy network. 

In addition to all these foreign Commu- 
nists in this country legally, there are be- 
lieved to be large numbers of ‘illegals’? pos- 
ing as citizens of the US. or friendly 
countries. 

Soviet intelligence targets in the U.S. are 
highly varied and often sophisticated. In 
addition to military information—always a 
major concern—spies are interested in any- 
thing related to new technology, in business 
and economic data or political information— 
and anything about U.S. policy toward Cuba. 

According to Mr. Frolik, “scientific-tech- 
nical intelligence, to which the Communist 
regimes devote extraordinary attention, has 
become one of the most profitable compo- 
nents of the intelligence apparatus.” He 
testified that valuable inventions, techno- 
logical processes and scientific research are 
stolen on a massive scale. 

FBI officials deny recent charges that Con- 
gress has been infiltrated, but Communist 
agents are known to be making a major 
effort to develop contacts, exercise infiuence 
and even recruit operatives among congres- 
sional aides and news reporters. Ethnic 
groups in this country are courted—or 
threatened—in efforts to enlist their help. 

Easing of travel restrictions has made 
spying easier. Until 1974, Soviet diplomats 
were limited in their U.S. travels to a 25-mile 
radius from their place of assignment unless 
given special permission. But now that Amer- 
ican officials are permitted to travel‘a bit 
more freely in the Soviet Union, curbs on 
Russian travel have been eased somewhat in 
return. So have those on Cubans, And there 
is no limit on the travel of Russians on the 
U.N. staff. Curbs on Eastern European diplo- 
mats vary according to the rules their coun- 
tries apply to Americans. AN Communist ofi- 
cials, however, are supposed to stay away 
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from certain designated areas such as missile 
sites or major military or naval bases, 

The U.S. is such an open society that much 
of the information Moscow seeks can be ob- 
tained overtly—often from American publi- 
cations. But American officials say the So- 
viets tend to distrust such printed data, sus- 
pecting it is “planted,” and prefer to get 
their information clandestinely. “If they've 
obtained it secretly, they assume it must be 
more accurate,” as one official put it. 

And even in the U.S. open society, there 
are still many kinds of secrets to be stolen, 

THE PAYOFF 

How successful is Soviet espionage in this 
country? U.S. officials say they cannot meas- 
ure that because there is so much “we don’t 
know.” 

How successful is American counterintel- 
ligence in catching Soviet spys? 

Only seven members of the Soviet-bloc 
apparatus have been expelled from the U.S. 
since 1969. But “arrests and expulsions are 
only a minor way of dealing with espionage,” 
explains an American official. “They are only 
the tip of the iceberg. Our major aim is to 
neutralize their effectiveness. Prosecution is 
secondary, since other intelligence operatives 
are just sent in to take the place of those 
sent home or imprisoned, 

“Our big problem now is the growing 
number of Communist officials in the U.S, 
The more there are, the greater is their 
intelligence capability.” 


THE SILENT PARTNER OF HOWARD 
HUGHES—PART Ii 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. HARRINGTON. Mr. Speaker, I 
am inserting today the second install- 
ment of the Philadelphia Inquirer’s ex- 
posé regarding Howard Hughes’ priv- 
ileged relationship with sectors of the 
American Government: 

THe SILENT PARTNER OF Howard HucHEs—II 
(By Donald L. Barlett and James B, Steele) 

Hughes has a history of unorthodox and 
irregular business and political dealings. 

Things like the $100,000 secret political 
contribution delivered to Former President 
Richard M. Nixon’s friend, Florida barker 
Charles (Bebe) Rebozo. 

Or the memorandum Hughes sent to one 
of his associates concerning the billionaire’s 
efforts to block underground nuclear tests 
in Nevada, which said:in part: 

“There is one man who can accomplish our 
objective through (President Lyndon B.) 
Johnson—and that inan is HHH (Hubert H. 
Humphrey). Why don’t we get word to him 
on a basis of secrecy that is really, really reli- 
able that we will give him immediately full, 
nulimited support for his campaign to enter 
the White House if he will just take this one 
for us?” 

With e few isolated exceptions, there has 
never been any independent, intensive pub- 
lic accounting of the more than $6 billion 
Hughes has received from the federal gov- 
ernment over the last 10 years. 

Unlike other major government contrac- 
tors, Hughes: companies—because they are 
privately held—are not required to submit 
detailed financial information to federal 
agencies suck a5 the Securities and Exchange 
Commission, whose records are open to the 
public. 
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Thus, while every other major defense con- 
tractor must file public reports listing details 
about such things as profits and assets and 
Habilities and sources of loans and—perhaps 
more significantly, self-dealing financial 
transactions—for Hughes companies all of 
this is kept secret. 

As for internal government audits on the 
results and even the existence of which often 
are kept secret—there is substantial reason 
to question their effectiveness and their thor- 
oughness, especially when it comes to Hughes 
companies. 

REPORT TO CONGRESS 


in a report submitted to Congress tn 1967, 
the General Accounting Office (GAO), the 
so-called watchdog agency of the federal 
government, listed 36 separate audit studies 
it had made on negotiated prices and had 
delivered to the secretary of defense from 
January 1966 to February 1967. 

The list included all the familiar defense 
contractors—Lockheed Aircraft Corp., the 
Boeing Co., Westinghouse Electric Corp., 
General Electric Co., the Radio Corp. of 
America and the General Dynamics Corp., 
among others. 

Conspicuous by its absence from the list 
of 36 audits: Hughes Aircraft Co., a company 
that during the same period had received 
negotiated contracts worth upward of a 
quarter-billion dollars. 

The GAO does not audit defense contracts 
on a systematic basis, and when such audits 
are made, they generally are something less 
than intensive. 

Yet, even the few GAO audit reports of 
Hughes defense contracts that The Inquirer 
has been able to obtain contain an assort- 
ment of examples of overcharging by the 
company. 

An official In the GAO general counsel's 
office—which for more than four months 
now has refused to make public all its audits 
of Hughes contracts—-explained the agency's 
procedures this way: 

“We sometimes do self-initiated audits. 
Sometimes they are intensive. Most of the 
time they are not. We rely a lot on what the 
individual agencies do” in their own audits 
of their contractors. 

"I should imagine their (Hughes) Defense 
Department contracts are done (audited) on 
a regular basis by the Defense Contract 
Audit Agency.” 

The Defense Contract Audit Agency, the 
arm of the Defense Department on which 
the GAO acknowledges it relies heavily for 
its information, does inceed audit Hughes 
military contracts regularly. But the agency 
considers the majority of its audit reports, if 
not all of them, to be confidential. 

REQUEST SUBMITTED 

In a letter to the Defense Department 
dated last Sept. 9, The Inquirer submitted a 
request under the Freedom of Information 
Act to examine Defense Contract Audit 
Agency reports on Hughes companies. 

In sequence, this is what happened: 

The Defense Contract Audit Agency noti- 
fied executives of Hughes Aircraft Co. and 
Hughes’ Summa Corp. that The Inquirer had 
asked to inspect the government audit re- 
ports. 

Curiously, the Defense Department agency 
even notified Calvin J. Collier, vice president 
of Hughes Tool Co. in Houston, of The In- 
quirer request. 

Ostensibly, Howard Hughes no longer has 
any connection with Hughes Tool Co., which 
has been a publicly owned company since 
Hughes sold his stock in 1972. Collier is a 
long-time Hughes aide, 

After the Defense Contract Audit Agency 
turned over copies of The Inquirer letter 
to the two Hughes companies as well as 
Hughes Tool Co., Hughes executives expressed 
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thelr strong objections to the release of the 
government reports. 

A letter from William F, Shaw Jr., secre- 
tary and general attorney for Hughes Air- 
craft Co., to the Defense Contract Audit 
Agency, stated in part: 

“The audit files of the Defense Contract 
Audit Agency clearly contain trade secrets 
and commercial or financial information of 
Hughes Aircraft Co. which is privileged and 
confidential, the public disclosure of which 
would: 

“Impair the government's ability to obtain 
necessary information in the future; cause 
substantial if not catastrophic harm to the 
competitive position of Hughes Aircraft Co." 

The Defense Contract Audit Agency then 
notified Hughes executives of its decision— 
that it planned to abide by Hughes’ wishes 
and reject The Inquirer request to look at 
government audits of Hughes companies. The 
Hughes executives were told this even before 
the agency notified the newspaper cf its 
decision. 

A telegram dated Oct. 1 and sent to the 
Defense Department agency by the Hughes 
Helicopters Division of the Summa Corp. 
stated in part: 

“We understand your agency Intends to 
deny the request ...iIn the event your 
agency should consider changing its position, 
we request that we be promptly advised so 
that we can take appropriate action. 

“Please advise if there is any further in- 
formation or assistance required of us at this 
time.” 

It was not until two days later, in a letter 
dated Oct. 3, that an official of the Defense 
Contract Audit Agency informed The In- 
quirer that it was rejecting the newspaper's 
request to examine the audit reports. 

DECISION APPEALED 


The ietter contains no mention of the fact 
that the Defense Department agency first 
sought out the opinions of Hughes execu- 
tives and then issued a decision that was in 
accord with the wishes of those executives. 

The Inquirer subsequently has adminis- 
tratively appealed the decision by the De- 
Tense Contract Audit Agency, a required pro- 
cedural step prior to the filing of a lawsuit 
in federal court in an effort to compel the 
government to make public the government 
reports. 

How does it come about that privately 
held companies make the determination as 
to whether United States government re- 
ports—in this case audits of the expenditure 
of hundreds of millions of dollars in tax 
money—are made avaliable to the public? 

James (“I’m no relation to Howard’) 
Hughes deputy counsel in the Defense Con- 
tract Audit Agency, offered this explana- 
tion: “They (Hughes executives) are the best 
ones to determine if the release of financial 
information will harm them.” 

The secrecy surrounding Hughes financial 
data, as well as the questionable reliability 
of internal government audits, are especially 
critical when one remembers that upward of 
80 percent of Hughes contracts with the 
federal government are awarded on a nego- 
tiated basis, without any competitive 
bidding. 

For the taxpayer, the costs of such con- 
tracts can be staggering. Witness: 

From an Army evaluation report concern- 
ing the planned acquisition of light observa- 
tion helicopters: 

“Historically, it has been shown that 
prices obtained through competitive means 
are approximately 25 percent lower than 
those obtained on a sole-source basis.” 

From a statement to Congress by former 
Secretary of Defense Robert S. McNamara: 

“Based on our experience to date and the 
studies of the General Accounting Office, we 
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initial price reductions on the 
order of 25 percent upon transferring items 
to competitive procurement.” 

From a former Hiller Aircraft Corp. execu- 
tive, who was asked for’his opinion of the 
government practice of awarding contracts 
without competitive bidding, during an ap- 
pearance before a congressional investigat- 
ing committee: 

“I think they (the government) could 
have saved a lot over the years—ehormous 
amounts of moneys ... The payoff to the 
government is so much greater than that, 
not just in terms of cost, but in terms of 
getting a better machine. Bell (Bell Heli- 
copter Co.) and Hiller kept developing new 
machines to bid against each other at their 
own cost ... the incentive was always to 
keep increasing the performance , . .” 

From a Defense Department specialist on 
the staf of Sen, William Proxmire (D-Wis.) ., 
a long-time critic of military procurement 
practices: 

“A negotiated contract opens the door for 
all kinds of problems, quid pro quo agree- 
ments, conflicts of interest. But eventually it 
results in higher prices because there is no 
competition. 

“The Department of Defense (in such a 
case) wants the item and it doesn’t care 
how much it costs, The company knows it’s 
the only supplier, Who looks out for the 
taxpayer? Competition results in better 
products at lower prices. We have to keep 
reminding the Pentagon about the free 
enterprise system.” 

EXCEEDS AVERAGE 


Defense Document computer printouts of 
Hughes Aircraft Co. contracts, obtained by 
The Inquirer under the Freedom of Informa- 
tion Act, show that the percentage of con- 
tracts awarded to the Hughes company with- 
out competitive bidding is substantially 
higher than the average percentage for all 
other defense contractors. 

The $813.2 million worth of Defense De- 
partment contracts Hughes Aircraft Com- 
pany received in fiscal year 1974 were award- 
ed on the following basis: 

Contracts worth $636.6 million—or 76 per- 
cent of the total—were given to Hughes 
without competitive bidding. The average for 
all other defense contractors was 56 percent. 

Contracts worth $103.3 million—or 18 per- 
cent of the total—were awarded to Hughes 
following a design of technical competition, 
The average for all other defense contractors 
was 10 percent. 

Contracts worth $73.3 million—or just 8 
percent of the total—were awarded to 
Hughes on the basis of price competition. 
The average for all other defense contractors 
was 34 percent. 

A breakdown of contract data for the first 
six months of fiscal year 1975, the latest pe- 
riod for which figures are available, shows 
&n even greater disparity. 

During the six-month period, Hughes Air- 
craft Co. received military contracts valued 
at $622.1 million. Of that figure: 

Contracts worth $580.5 million—or 93 per- 
cent of the total—were given to Hughes with- 
out any competition. The average for ali 
other defense contractors was 64 percent. 

Contracts worth $37.1 million—or 6 per- 
cent of the total—were awarded to Hughes 
following design or technical competition. 
The average of all other defense contractors 
was 10 percent, 

Contracts worth $4.5 million—or less than 
1 percent of the total—were awarded to 
Hughes on the basis of price competition, 


The average for all other defense contractors 
was 26 percent. 


Perhaps it should not be too surprising 
that the company that receives the largest 
dollar percentage of Defense Department 
contracts awarded without competitive bid- 
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ding also is the company most dependent on 
government business for its existence. 

A survey by The Inquirer showed that 
Hughes Aircraft—which ranked eighth 
among the 100 companies receiving the 
largest dollar volume of prime contracts from 
the Defense Department in fiscal year 1974— 
is more dependent on government business 
than any of the other 10 largest military 
contractors. 

Because of the secrecy that surrounds all 
Hughes business dealings, and the confiden- 
tial manner in which profit margins relating 
to specific transactions are treated generally 
by business, it is difficult to assess Hughes 
profits on individual government contracts. 


GLOBAL MARINE INC. PROFITS ON CIA-HUGHES CONTRACT 


Global 
Marine 
total 
operating 
profit 


Operating 
revenue 
from 
CIA- 
Hughes 


Operating 
ro! 


revenue 


, 872, 443 


s, $4, 133,819 $22, 965, 659 
11, 464, 843 


3,431,631 22, 877, 540 


Z 15,153,816 3,256,975 27,141, 457 
Total.. 35,491, 102 10,822,425 72,984, 656 


THE AMERICAN PARENTS COMMIT- 
TEE 1976 LEGISLATIVE GOALS ON 
BEHALF OF CHILDREN 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 3, 1976 


Ms. ABZUG. Mr. Speaker, the Ameri- 
can Parents Committee, the oldest Wash- 
ington public interest group working ex- 
elusively on behalf of Federal legislation 
of our Nation’s children, has recently is- 
sued its 1976 goals. 

I believe that this document provides 
the best overview of the problems and 
solutions for some of the critical issues 
we face as a nation. Children, because 
they do not vote, are not organized, and 
do not have wealthy, powerful lobbies 
fighting for their interests, are often ne- 
glected by our Federal Government. If 
ever there was a group that needed to be 
a real “special interest” it is our Na- 
tion's children. 

I commend the American Parents 
Committee for their work and recom- 
mend the reading of their “1976 Federal 
Legislative Goals on Behalf of Children.” 


The text follows: 

1976 FEDERAL LEGISLATIVE GOALS ON BEHALF 
OF CHILDREN 

APPROPRIATIONS FOR CHILDREN’S SERVICES 

The budget proposals for fiscal year "77 of 
the Ford Administration do great harm to 
children’s services. In every area where the 
Federal government exhibits some concern 
for children—health, education, welfare and 
nutrition—the Ford Administration proposes 
cutbacks, reductions, shifts to States that 
can't afford new programs and the lessening 
of Federal quality controls. 

In his 1977 budget President Ford proposes 
the elemination of the 25% matching re- 
quirement for Title XX social services. This 
will lead to a reduction in aggregate dollars 
spent on such services. The President is also 
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requesting legislation eliminating such cate- 
gorical health programs as family planning, 
maternal and child health, VD control, ro- 
dent control and community mental health 
programs. All such programs are to be amal- 
gamated into one program with the States 
given “goals” to fill. Such a program would 
not only mean a reduction in overall dol- 
lars spent on health but it would pit one 
group against another. It is all too likely, 
that if the Ford proposals were to pass, chil- 
dren would greatly suffer. 

Therefore, we oppose the proposals of the 
Ford budget to turn health, education, so- 
cial services and child nutrition into bloc 
grants. We support the continued existence 
of categorical programs and urge that fiscal 
'77 appropriations reflect full funding for 
children’s services. For example, Child Wel- 
fare Services under Title IV-B of the Social 
Security Act is authorized at $246 million, yet 
only $50 million is appropriated. This dis- 
parity is so enormous as to distort the nature 
of the program by fragmenting child welfare 
services, often into means-tested programs. 

In 1976 Congress will also be faced with 
renewal of the program of General Revenue 
Sharing. Unfortunately in the five years 
this program has been in existence children’s 
services have received short shrift. Of the 
$6 billion spent by State and local govern- 
ments under General Revenue Sharing, less 
than 2 percent was spent on human services. 
The APC will oppose a simple extension of 
the program unless efforts to make it more 
responsive to unmet social needs, especially 
those of children, are successful. 


DAY CARE AND CHILD DEVELOPMENT 


The introduction of hearings on the Child 
and Family Services Act of 1975, by Rep, John 
Brademas and Senator Walter Mondale is 
to be commended. The APC believes this 
legislation needs some changes and modi- 
fications, especially in the amount of money 
available. However we shall continue to work 
vigorously on behalf of legislation that will 
provide universally available, high quality 
day care development programs to all who 
request them. Such legislation should (1) 
meet high quality Federal standards, which 
shall be enforced, (2) make services available 
to all who need and request them, (3) avoid 
such approaches as vouchers or other systems 
that would enable funds to go to private, for 
profit groups, (4) be operated as a public 
utility, (5) utilize existing facilities and per- 
sonnel on a full-time, year round basis, (6) 
provide education for parenting and home- 
maker services, (7) include parental involve- 
ment and (8) provide the necessary funds to 
accomplish these purposes. 

FOSTER CARE AND ADOPTION 

The APC will actively pursue initiatives 
in the field of foster care and adoption. We 
shall work for legislation that supports the 
principles adopted by the National Council 
of Organizations for Children & Youth in 
its Adoption /Foster Care Cluster. Specifically 
these include the protection of children in 
jeopardy, no discrimination in services be- 
cause of economic status, the adoption of 
case review systems, Federal support for 
adoption information exchange programs, 
guarantees of the confidentiality of records, 
uniform adoption subsidies to be vested in 
the child, including Medicaid benefits for 
pre-existing conditions, training for child 
welfare workers, adoptive parents, and post 
placement counseling. We also support leg- 
islation to permit voluntary placement of 
children in foster care with Aid to Families 
with Dependant Children (AFDC) funds 
with the consent of parents or guardian. 

FOOD NUTRITION PROGRAMS 

The overwhelming Congressional support 

for school lunch and child nutrition legisla- 
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tion, over the President’s veto, was hearten- 
ing. We will continue to monitor this pro- 
gram to ensure that regulations and program 
guides are consistent with Congressional in- 
tent. The APC will work to ensure that any 
changes in food stamp legislation will be to 
the benefit of those in need of such assist- 
ance. 


SOCIAL SERVICES AMENDMENTS—TITLE XX 


The APC firmly believes in strong Federal 
standards in Federally funded child care 
provided under Title XX. We are opposed to 
any relaxation of standards, or delays in en- 
forcement. To assist the States in meeting 
these obligations we heartily endorse S. 2524, 
the Long-Mondale bill, and will work for its 
passage. We also believe it is unrealistic to 
require States, in 1976, to stay within a 
spending ceiling imposed In 1972. The ceil- 
ing should be done-away-with or its level 
increased or raised. We are unalterably op- 
posed to the Ford Administration’s proposal 
to make social services a bloc grant system 
with no required State match. Such a pro- 
posal, if enacted, would mean a 25% reduc- 
tion in aggregate dollars spent on such serv- 
ices. In addition, the proposal would elimi- 
nate any Federal standards or requirements 
in the spending of Federal money, This, we 
believe, could only lead to dangerous situa- 
tions for children. 

FAMILY PLANNING 


The right of families to plan for and space 
the number of children they desire is a 
fundamental goal of the APC. The action of 
Congress in overriding President Ford's veto 
of this program is to be commended. We have 
urged in the past, and will continue to sup- 
port, increased appropriations in this field. 
We must go beyond the 22 million women 
currently being served. APC will support the 
development of a range of safe and effective 
means of family planning and contraceptive 
methods and the comprehensive availability 
of all methods to enable families to achieve 
their family size goals. 

PUBLIC EDUCATION 

With shrinking financial resources at the 
State and local levels and increasing taxpay- 
er resistance, the APC believes, with the 
National Education Association and other 
education organizations, that the Federal 
government must assume its obligation to 
provide adequate funding for public schools. 
The Federal government has a demonstrable 
national interest in providing quality educa- 
tion for all, The APC continues to support 
existing categorical aid programs, such as 
compensatory education, innovative services, 
yocational education, higher education, as- 
sistance to the handicapped and gifted, bi- 
lingual and Indian education. It also urges 
that the appropriate committees hold over- 
sight hearings on the administration of these 
categorical aid programs as well as over- 
sight on the enforcement of anti-discrimina- 
tion requirements in Federally assisted pro- 
grams under Title VI of the Civil Rights Act 
of 1964, 
SUPPLEMENTARY 


SECURITY INCOME (SSI) 


CHILDREN 


Title XVI of the Social Security Act should 
be amended to permit otherwise eligible chil- 
dren in public non-medical institutions to 
receive the full SSI entitlement on the same 
basis as those in comparable private insti- 
tutions. 

Additional outreach activities should be 
mounted to assure that families of eligible 
disabled children in their own homes are 
advised of their rights to SSI, and assisted 
in applying. 

An amendment to Title XVII will be sought 
to mandate referral of SSI children to ap- 
propriate health, social and educational sery- 


FOR 
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ices (Dole bill). The current low-enroliments 
in this program make it more imperative 
that outreach be done and eligibility require- 
ments be changed. The APC will also work to 
change current eligibility regulations which 
are unduly harsh. We support a proposal that 
would deem a portion of the family’s income 
to be the child’s rather than the entire fam- 
ily's income. 
HANDICAPPED CHILDREN 


In November 1975 Congress passed a bill 
for the public education of the handicapped. 
We shall support all efforts to get the legis- 
lation funded. 

AID TO DEPENDENT CHILDREN 


Improvement of provisions for needy chil- 
dren and their parents under the Aid To 
Families With Dependent Children (AFDC) 
is of major importance at this time of 
rising prices; increasing unemployment and 
other sources of growing need. While a Fed- 
eral program should be the goal, at the 
very least Federal funds should be condi- 
tioned on minimum State standards, in- 
creases related to rising costs of living, and 
wider eligibility including mandatory pro- 
vision for need due to unemployment. We 
also support a change in Federal regulation 
that will require eligibility of all needy preg- 
nant women. 

NATIONAL HEALTH INSURANCE 


The APC is committed to enactment of 
comprehensive national health insurance. It 
is our view that the legislation must include 
services to pregnant women, infants and 
children as well as the full range of contra- 
ceptive and family planning services. 

CHILDREN’S HEALTH PROGRAMS 


The APC strongly believes in enhancing 
existing Federal programs in the area of 
children’s health. Specifically, we are com- 
mitted to the extension of the Title V Ma- 
ternal and Child Health program. Only 2 
States are currently offering all mandated 
services and nationwide 83 projects exist 
where 253 are required. The Administration 
has severely restricted the staffing of this 
program over Congressional objections. We 
shall work to restore the necessary staff posi- 
tions. 

The APC also believes that programs for 
children under Title XIX, The Early Peri- 
odic Screening, Diagnosis and Treatment 
program (EPSDT), offers the best hope for 
preventive madicine for children. We shall 
continue to work with the Administration to 
ensure that this program is in place in ali 
States and will work with Congress on any 
necessary legislative changes. We view with 
fayor any attempt to ear-mark funds for 
children in broad range health programs, 

JUVENILE JUSTICE AND DELINQUENCY 
PREVENTION 

Recent crime statistics show that crime by 
young people is increasing faster than crime 
among any other age group. It is appalling 
that in light of this, the Ford Administration 
in FY "76 asked for no appropriations for this 
program. Congress did appropriate some 
money and the APC supported this. We shall 
work to ensure the integrity of the Juventle 
Justice Act, and that this program continues 
to receive needed funds. We shall also work 
to ensure that States and local governments 
live up to the law as it regards prevention, 
diversion from the traditional juvenile jus- 
tice system and alternatives to inappropriate 
institutional care. 

CHILD LABOR 

The APC has long advocated protective 
child iabor legislation. Attempts have been 
made in the past, and will likely occur again, 
to exempt some areas from the provision 
prohibiting children under 12 from working 
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in the fields. We shall oppose all such moves. 
Strict enforcement by the Department of 
Labor is necessary and we will work to see 
that they enforce the law. 


UNICEP 


Because of recent actions of the United 
Nations, many in the United States are ques- 
tioning the U.S. commitment to the world 
body. The APC will work to make sure that 
the United States contribution to UNICEF 
will not be cut and reiterates its support for 
the life sustaining work of UNICEF, The 
APC will work for full funding of the $20 
million authorization for each of the next 
two years. We deplore the intent of the re- 
quest of the Ford Administration decreasing 
the U.S. contribution to UNICEF. 


TEENAGE PREGNANCY 


The APC applauds the initiatives In this 
field by Senators Bayh and Kennedy. Teen- 
age pregnant mothers are in high risk situa- 
tions. Over 800,000 teenagers gave birth last 
year and the number is rising. Teenage preg- 
nancy is the concluding segment in a cycle of 
low birth-weight babies, whose mothers have 
little education and whose future is bleak. 


CHILD CARE AND TAX REFORM 


In March, 1975 the Senate passed legisla- 
tion allowing child care deductions from per- 
sonal income tax. In December, 1975, the 
House passed legislation allowing & tax credit 
for 20% of child care expenses. In each case, 
the other body rejected the provision because 
of time or parliamentary problems. In 1976, 
the APC will work to get the House provi- 
sion passed again by both Houses. 


ATLANTANS HELP THE BLIND IN 
KENYA 


HON. ANDREW YOUNG 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. YOUNG of Georgia. Mr. Speaker, 
the International Eye Foundation in 
Washington, D.C., has conducted sev- 
eral health programs which success- 
fully implement the congressional man- 
date in the area of foreign assistance. 
As a result, Dr. and Mrs. Randolph Whit- 
field, IEF volunteers from Atlanta, are 
presently directing the only ophthalmo- 
logical medicare program in Kenya. This 
facility which serves more than 11 mil- 
lion Kenyans, has introduced valuable 
knowledge to the area, improved the 
standards of health care, and restored 
vitality to the lives of many Africans. 
The International Eye Foundation, which 
has sponsored such humanitarian efforts 
with admirable stamina and under low 
expenditures, is commended for the med- 
ical and diplomatic accomplishments 
that have ensued. The Atlanta Journal 
and Constitution magazine depicts this 
achievement through the following arti- 
cle: 

ATLANTANS HELP THE BLIND IN KENYA 

(By Suzanne Whitfield) 
In the clear light of an African dawn, 


Randolph and I set out on foot for the hos- 
pital. As we walked we watched the clouds 


lift from maize-filled valleys to conceal the 
glaciered peaks of Mt, Kenya that rise 17,- 
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000 feet above the Laikipia plains into an 
equatorial sky. Mud-red dogs barked and 
cocks crowed. Wisps of eucalyptus and cedar 
smoke were rising through the roof thatch 
of huts along the way and the alr smelled 
of this wood smoke, mud, cows, and green- 
ness. 

When we reached the clinic at the pro- 
vincial hospital, Muriuki was waiting for 
us, warming himself in the pale morning 
sun. I sleepily greeted him in Kikuyu. “Nya- 
tia riu?” “Nicwega muno,” he replied with 
a smile on his face as he opened the door 
of the land rover for me to climb in. Today 
the mobile eye unit was going to Kerugoya, 
and even though I have been working here 
for more than two years I still feel a tingle 
of excitement when we set out. 

As I sat in the rover while the team checked 
supplies and loaded the heavy wooden sa- 
farl box, I daydreamed back to our last days 
in New York City. I saw myself in our dark 
westside apartment wiring together old 
steamer trunks that held only essential be- 
longings: clothes, surgical instruments, med- 
ical books, a shortwave radio, camera, dark- 
room equipment and camping gear. We were 
preparing to take a freighter voyage to Kenya 
and to begin work there for the International 
Eye Foundation and the Kenya Ministry of 
Health. We woukl help put into operation a 
mobile eye unit program that would serve 
the four million Kikuyu, Wameru and 
Waembu people who live around Mt. Kenya. 

Both Randolph and I grew up in Atlanta. 
We went to Lovett and Westminster. Ran- 
dolph went off to Princeton and the Uni- 
versity of Virginia Medical School. As a 
freshman I started at Wellesley College but I 
soon married Randy and graduated from the 
university the same day he graduated from 
the medical school. For the next five years 
I taught kindergarten in New York, while 
he specialized in ophthalmology. 

During those years of wild subway rides, 
walks in Central Park, museums and eve- 
nings with friends, we dreamed and fancied 
about a mobile medical unit of some sort 
in a faraway place. Just to make sure that 
I would be on board when the time came to 
go. I took home-study courses in ophthalmic 
nursing and during summer months, worked 
in the operating room and clinic where Ran- 
dy was training. 

Dreams and two years’ worth of letters 
and conversations finally paid off when Ran- 
dy met Dr. J. H. King of the International 
Eye Foundation in Washington, D.C. The 
IEF was begun as an organization to ar- 
range short-term exchanges of medical stu- 
dents between the United States and lesser 
developed countries. Randy, however, would 
be an experimental long-term fellow—a doc- 
tor who had finished his specialized medical 
training and wants to work outside the 
United States for a few years. 

Our base was to be Nyeri, a small Kikuyu 
trading center 100 miles north of the capi- 
tal, Nairobi. I can vividly remember the 
long truck ride upcountry and all the ques- 
tions that were in my mind: Will I like it? 
Will it be green? Will our house be made 
of mud and wattie? Will there even be a 
house? 

Just outside of Nairobe the land was main- 
ly dry rolling hills covered with acacia 
scrub. Each mile closer to Mt. Kenya, the 
land became hillier and a little greener. 
The scenery became incredibly beautiful. 
‘The land lay in a series of ridges and steep 
ravines cut by rivers hurrying down from 
the surrounding mountains. 

The overwhelming color was green. The 
short rains had just begun and even the 
shoulder of the road was sprouting maize 
and bean plants. The steep slopes, as well, 
were mosaics of yegetables and the rivers 
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were fringed by chartreuse banana trees, 
Strange-shaped trees and thatched huts dot- 
ted the ridges. 

The deep sky was puffed with billowing 
clouds, visible to the point where they fell 
below the horizon. I felt high ... and I 
was. The altitude was just over 6,000 feet 
as the old truck lumbered into Nyeri it- 
self. 

Far from being the quiet country town 
that we had expected, Nyeri on a Saturday 
afternoon is almost bursting at the seams. 
Huge country buses, weather-beaten land 
rovers and Peugeot taxis made progress 
along the street a pretty tricky affair. I had 
plenty of time to study the multitude of 
open-fronted general stores that lined the 
way. I now know that they all stock exact- 
ly the same goods: sugar, tea, coffee, maize 
meal, curry powder, drugs, blankets, seeds, 
soap, dress material, tobacco and matches. 

We also passed a large fenced-off open 
space that serves as the municipal market. 
Three days a week women from the surround- 
ing countryside carry in huge loads of fresh 
produce, supporting well over 100 pounds on 
their backs, held by a leather strap around 
their forehead. They unload and sit behind 
the displays of food that they have arranged 
on burlap sacks laid on the ground. They 
come to sell. But most of all they come to 
enjoy a day of companionship and gossip. 

Now when I need something that is not in 
my own garden I do my shopping here, I 
quickly learned enough Kikuyu to know that 
you get six bananas for “thumunt” (7 cents), 
that you can get pumice stone to shave your 
legs with and the dried insides of a squash to 
wash with. There are spinach, green peas, 
tomatoes, cabbage, kale, collards, dried corn 
and beans, potatoes and onions, 

Eventually we parked the truck by the 
Provincial Headquarters where we went to 
find out about government housing. We both 
were apprehensive because we had been 
warned that nothing would be available, But 
luck was with us, an old house on the edge of 
town had been vacated that same day. We 
climbed back into the truck and as we made 
the last short part of our journey, I wondered 
where those 10,000 miles would finally lead 
us. 

We soon turned into a muddy drive and I 
was delighted with what I saw. Set in the 
middle of a four-acre compound, obscured by 
chest-high weeds, was a rambling wooden 
structure with a red corrugated tin roof. A 
long veranda running the full length of the 
house faced the snowy peaks of Mt. Kenya. 
Built in the early century by the British 
Colonial Government, it now looked like a 
deserted rec hall from summer camp 
memories. 

The trip was over, But my working days 
were not. I had no idea how much I would 
have to learn in order to set up house. How 
do I live without a refrigerator? How do I 
make mayonnaise with a fork? Will the 
chickens come back if I let them out? How 
deep should I plant carrot seeds? How do I 
do the laundry in the bathtub? 

That last question was answered after my 
first load of stiff Levis, thick towels and giant 
bead sheets. We took on Gichohi as a hired 
hand—and a strong one, too. He dug a trash 
pit, turned over a plot for the vegetable gar- 
den, started a compost pile, built fires for hot 
water, slashed down the tall weeds, washed 
and scrubbed the house and told the rats to 
“thii nawega.” 

When the house was somewhat under con- 
trol, we went down to the hospital which was 
to serve as the center of operations for the 
mobile eye unit. The hospital has good facil- 
ities: operating room, X-ray machine and 
simple, clean wards with 250 beds. However, 
the eye clinic was a bit of a surprise. We 
found it by dodging our way beneath dozens 
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of lines of drying bedclothes, down a grassy 
slope behind the hospital complex to a 
wooden shed originally planned as a food 
storehouse. The middle room in the shed had 
been cleared of its cabbages and corn, and on 
the door “eye clinic” had been written in 
balipoint on a tiny piece of adhesive tape. 
Crowded around the door, a few on benches 
but mostly on the ground, were some 50 
patients waiting to be seen. 

As we entered the room I took a mental 
photograph: white pasteboard walls, sawdust 
on the floor, a bucket of wash water in one 
corner with a towel and soap nearby, an ex- 
amining table and a small folding camp table. 
Seated on a stool near the door was the 
Kikuyu medical assistant, Charles Karugu. 
He was examining a small girl’s eye, using a 
flashlight. When he saw us, he stopped what 
he was doing and greeted us warmly. “Wel- 
come to Nyeri. We're so glad that you have 
arrived safely.” 

He then introduced us to the other two 
members of the team—Gathua, the driver, 
and Muriuki, the general assistant. I shook 
hands with Muriuki, a tall man about my 
age. “Ore mweiga,” he said. I smiled, fi 
that it must be a Kikuyu greeting. I tried 
not to stare but I knew that before they 
had been chosen by Karugu to be members 
of the eye team, they both had been sub- 
sistence farmers living in thatched huts in 
the hills outside Nyeri. Now it would be my 
job to train them to be sterile nurses, to 
take care of the delicate eye instruments, to 
prepare a sterile surgical tray and to assist 
the surgeon. 

It would be Randy's job to train Karugu, 
an experienced medical assistant, to be an 
astute ophthalmic clinician and to do major 
eye surgery. What fun. We both were sure 
that we would learn as much as they would. 

Gathua slammed the back door of the 
rover and woke me from my memories. 
Randy, Karugu and Muriuki climbed in and 
we were off to Kerugoya. 

The idea of a land rover rigged up as a 
medical unit bumping through the African 
bush had filed me with excitement. In 
reality, such a unit is not just exciting but 
the most practical and the least expensive 
way to deliver rural eye care. When you 
consider that there is a doctor-patient ratio 
of 1 to 50,000 in rural Kenya, it becomes 
apparent that someone besides a trained 
doctor will have to do some medical work. 
The African medical assistant is the answer. 

The idea of taking a mobile unit to the 
people came about because of the particular 
conditions existing in Kenya. First, there is 
a population of about 11 million people who 
live in areas where travel and communica- 
tions are difficult. Second, there are only 
two ophthalmologists who work in the rural 
area. Third, the incidence of blindness is 10 
times higher here than in the United States. 
And, more than 80 percent of this blindness 
is either preventable through improved 
hygiene or curable through surgery and med- 
ical treatment. 

Randy is in charge of three of the six 
units in Kenya. Each unit is composed of 
three Africans, all belonging to the tribe 
which lives in the area that the unit serves. 
This is most important because there are 30 
major and 40 minor tribes and each has its 
own history, language and ways of living. 

Although based in a rural hospital, each 
unit is self-sufficient. Each has its own land 
rover, medical supplies and instruments. 
Everything is packed into a sturdy, dust- 
proof wooden box and unpacked at the clinic 
location. The empty box then serves as a 
table. Because frequently there is neither 
electricity nor running water at the clinic, 
the team carries its own medicines, water, 
instruments, camping gas sterilizer, sterile 
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gowns and drapes and has its own surgical 
light—a hand-held car spotlight that runs 
off the rover’s battery. In addition, it carries 
food and camping gear when necessary. 

Mt. Kenya is the visual and physical focal 
point of our eye-unit safaris. As we travel 
around and down the radiating arms of the 
old volcano, the scene changes from a lush 
forest filled with the smell of leaf mold, 
juniper, cedar and olive to black lava flows, 
umbrella thorn trees and gazelles grazing on 
golden plains. 

Since Nyeri is so close to the mountain, 
whenever Randy and I have a chance, we 
pack our backpacks and head up to the 
peak area for a few days. With increased 
altitude the forest gives way to feathery al- 
pine bamboo, then opens onto tussock grass- 
land that is dotted with wild gladioli, lobelia 
and giant heather. Even though we are on 
the equator, as we hear the top at 16,000 
feet we drink from cold, crystal clear tarns 
and ascend snow-covered glaciers. Sitting 
atop Pt. Lenana I can look in a circle at all 
the places that we visit for clinics. 

Our trip today takes us around the south 
end of the mountain on a red dirt road that 
winds along ridges and down across fast 
streams. The countryside has high rainfall 
and is among the most fertile on the con- 
tinent. Fields that line our way are being 
cultivated by women with pangas, a machete- 
like instrument. Old men in long ragged 
coats are watching their cows and goats graze 
along the edge of the road. None of us can 
decide if the livestock are more of a menace 
to Gathua than are the wildly painted coun- 
try buses that lurch ahead of us, top-heavy 
with chairs, bicycles, chickens and baskets, 
spewing out clouds of impenetrable black 
exhaust. 

As clinics are held regularly, word spreads, 
and often more than 200 people walk for 
miles along cattle tracks, down dirt roads 
and across meadows to attend. Frequently, 
blind old people are led in by their grand- 
children. Once an almost blind Somali 
woman appeared at the Meru clinic and was 
signed up for cataract surgery. Only when 
it was time for her to go home did the team, 
who do not speak her language, discover that 
she had walked in alone from Mandera—300 
miles across the desert. Upon her return she 
became a living advertisement and now each 
week one or two lone Somalis wander into 
Meru looking for the “daktari ya macho” 
(eye doctor). 

In the early days, attendance at the 
Kerugoya clinic was so poor that Karugu 
had considered not going there any more. 
Wachira Warithi changed all that. When we 
arrived one day he was sitting in the grass 
outside the clinic door. Obviously he was an 
old man but he had an air of strength and 
importance in his bearing. He wore a brown 
blanket toga style and his long stretched 
earlobes drooped nearly to his shoulders. 
When his turn came he stood in the middle 
of the room, his walking stick in one hand 
and the Bible in the other, and sang a hymn 
in Kikuyu... “ask and the door will be 
opened unto you.” He told Randolph that if 
he could see again he would bring all the 
blind people of his village to the clinic. It 
turned out that he was an important chief 
and had six wives and countless children. 
He was true to his word. Ever since, we have 
had more than enough people waiting for us 
there. 

Kerugoya was where I met Koye Tortora. 
She is a young Borana girl who had been 
blind with congenital cataracts ever since 
she could remember. Her people live in the 
arid country near Isiolo. They herd cattle 
and live on a diet of blood and milk. They 
normally do not seek medical help but for 
some unusual reason Koye's father brought 
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her to the Isiolo health center, The medical 
assistant just happened to know Karugu 
and convinced the father to have the girl 
driven by a friend of his to meet us at 
Kerugoys. She arrived from the hot desert 
dressed only in a piece of green material. As 
no one spoke her language, she was the most 
trusting soul that I have ever seen. For more 
than two months, while Randy operated on 
both eyes, she stayed alone in the hospital 
and never saw her family. Happily when she 
went back down to the desert’s dusty face, 
she was wearing the piece of green material 
and a pair of cataract glasses. Only then did 
she see how far from home’she had been. 

This day when we arrived at the clinic 
there was a man waiting who had been in 
the forest setting traps and had suddenly 
come upon a cape buffalo. The buffalo pro- 
ceeded to chase him into the cruel “wait-a- 
bit” thorn bush and one long thorn pierced 
the cornea of his right eye. Both Karugu 
and Randy examined his eye and could see 
that the aqueous was leaking out but they 
couldn't find the tear. Since Randy had just 
been donated a portable operating micro- 
scope, he was happy to admit Maina for 
surgery so he could try it out. Using the 
scope he hoped that he could see where the 
cornea needed sewing. 

The next morning, surgery day, Gathua 
drove the rover up to the room where we 
would operate, connected the spotlight to 
the battery and threaded the cord in 
through the window. In the meantime Muri- 
uki and I had started scrubbing down coun- 
ters, stools and surgical trays. We put the 
instruments into the portable sterilizer. The 
drapes were arranged and we set out saline, 
Spirits, tape and tubes of ointment. All was 
ready. 

Gathua walked in with Maina and 
helped him climb onto the operating table. 
Karugu gave the local anesthetic injection. 
During the operation Maina lay so still that 
eyen his toes did not wiggle. Randy easily 
located the tear with the scope and we all 
had a look. Things were going along just 
fine until Muriuki who was taking his turn 
as the sterile nurse announced that he 
couldn't find the special suture that Randy 
needed to do the . These corneal su- 
tures are thinner than a single hair on the 
head of someone with very fine hair and I 
had warned Muriuki to be careful with it. 
He moaned that he had been careful but as 
he put it in the needle holder, “. .. it ran 
away.’ He then decided that if the doctor 
Was sewing up a tear that no one could see 
he would have to use a suture that no one 
could see either, Sadly, that wouldn’t work 
so we opened a new package, 

After the day’s surgery was over, just 
like a carnival, we packed up and headed 
back to Nyeri. We were all tired and hun- 
gry so when Gathua spied a small hotel he 
Stopped and got my thermos filled with 
“chai,” a smokey tasting mixture of tea and 
milk. He also bought bananas from a lady 
who had set up shop on a wooden crate in 
the shade of a wild fig tree. We then drove 
to the Thiba river and got out to have after- 
noon tea. 

As we sat on the bank we watched cat- 
tle enjoy a cool drink, Breezes of orange and 
white butterflies danced around and unseen 
birds called. As the sun dropped rapidly to 
the horizon, slanting beams illuminated tiny 
pink wild flowers that were hidden in the 
weeds along the river. 

I closed my eyes and wondered, “How can 
I be so lucky?” I realize that Randolph and 
= are not in Kenya just to get a job done, 
but rather to work with a different people 
and to teach them a skill that we feel is 
valuable, In exchange, we have the oppor- 
tunity to live in a beautiful country and a 
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chance to slow down and pay real attention 
to being alive. 


SMALL BUSINESS REVITALIZATION 
ACT OF 1976 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 3, 1976 


Mr, FORSYTHE. Mr. Speaker, I joined 
my colleagues on the House Republican 
Task Force on Antitrust and Regulatory 
Reform in introducing legislation entitled 
the “Small Business Revitalization Act 
of 1976.” This proposal is designed to 
lower taxes and increase investment in- 
centives to help smaller enterprises sur- 
vive and create more jobs. 

Of the nearly 13 million businesses 
in America, 97 percent can be considered 
small. These 12.6 million small businesses 
account for more than one-half—52 per- 
cent—of all employment and about one- 
third of the entire GNP. 

Too often, we forget the vital role 
small business plays in our economy: cre- 
ating jobs for a growing work force, and 
developing new ideas and products. We 
must remember that when a great num- 
ber of people own a small piece of the 
market pie rather than a few holding 
very large portions, prices are held down, 
jobs are provided and a wide variety of 
foods and services is assured. 

Today inequitable taxes, Government 
overregulation, incredible paperwork, 
unavailability of capital, high interest 
rates, high energy costs, recession, and 
inflation combine to threaten the sur- 
vival of small business in America. 

In order to ease the strain on small, 
struggling entrepreneurs, to encourage 
others to go into business for themselves, 
and to resist the oligopolistic tendencies 
in our economy, the House Republican 
leadership and the task force on anti- 
trust are introducing legislation to “bring 
equity to the tax system” for small busi- 
nessmen. 

in keeping with the spirit of a recently 
adopted Republican legislative agenda— 
which provides the American people with 
a solid notion of what a Republican-con- 
trolled Congress would seek to accom- 
plish—this proposal attempts to ease 
four crucial difficulties facing small busi- 
ness. 

First, we propose a graduated invest- 
ment tax credit that dramatically in- 
creases the tax credits allowed for the 
smaller levels of capital investment. 
Presently, our credit system is of greater 
benefit to large corporate entities than 
to small business concerns. For example, 
352 corporations with an income over $25 
million who filed for a credit in 1968 re- 
ceived more than one-half of the total 
credit given that year. And one million 
of the small companies which earned 
jess than $25,000 received only 5 percent 
or less of the total credit given. Our pro- 
posed graduated investment tax would 
allow tax credits of up to 25 percent for 
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investment made on depreciable prop- 
erty purchased in furtherance of the 
small business. Property of this type 
could range from typewriters to tractors. 

Second, our proposal revises the cor- 
porate income tax schedule to substan- 
tially reduce the income tax charged 
against the lower levels of income, Under 
the present tax system, the small busi- 
nessmen carry a disproportionate tax 
burden. The intent of the law is for all 
to pay a 48-percent tax on income in 
excess of $50,000. However, foreign tax 
credits and investment tax credits effec- 
tively reduce the amount paid by the 
large multinational corporations. For ex- 
ample, some oil companies pay no U.S. 
taxes at all. Our proposal will provide a 
tax schedule which will change the per- 
centages on taxable income up to $70,000, 
with 48 percent on taxable income over 
$70,000. 

Third, we recommend altering the 
capital gains tax so as to encourage 
small business owners to sell to other 
small investors—say their own employ- 
ees—without penalty to themselves. The 
present capital gains structure rewards 
small entrepreneurs for selling to large 
conglomerates in exchange for income- 
producing securities. In the past 24 years, 
for example, market concentration has 
grown; the population of self-employed 
businessmen has been reduced from 10.7 
to 7.1 million—a 33 percent decrease. 
Our proposal would allow an individual 
who sells or exchanges a small business 
property and then reinvests in other 
qualified small business property within 
a year to pay capital gains taxes only on 
that amount of the sale that exceeds the 
amount of the subsequent purchase. 

Finally, we propose a change in estate 
tax payments so as to allow Federal 
estate taxes to be paid out of the income 
of the business over a long period of time. 
From my own 35 years of experience as 
a small businessman, I am truly aware 
of the necessity of estate tax revisions to 
enable the passing of small business 
from one generation to the next without 
the drastic erosion of capital caused by 
our present estate tax structure. Under 
our proposal, no tax payment would be 
required for 5 years on the first $300,000 
of the estate, and then 20 years would be 
allowed for full payment at an interest 
rate of 4 percent. Between $300,000 and 
$600,000 in estate value, there would be 
a dollar-for-dollar reduction in the 
amount qualifying for the 25-year mor- 
atorium with amounts in excess of the 
base figure subject to the current pay- 
ment rate. 

In summary, then, our proposed Small 
Business Revitalization Act would pro- 
vide: 

A graduated investment tax credit that 
increases the credit allowed for smaller 
levels of capital investment; 

A revision of the corporate income tax 
schedule to reduce the tax levied against 
lower levels of income; 

Changes in the capital gains tax to 
encourage small business owners to sell 
to other small business concerns without 
penalizing themselves whenever they do 
decide to sell their businesses; 
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A change in estate tax payments so as 
to allow Federal estate taxes to be paid 
out of the income of the business over a 
long period of time. 

The four provisions of this legislation 
no not provide all of the answers to small 
business problems. They do focus on the 
crippling inequities in our tax system, 
however, and as a result are designed to 
provide ways to give the small business- 
man a chance to survive. 

Small businessmen do not want the 
Federal Government to regulate them out 
of existence. What they do want is the 
kind of break that the Government can 
provide. They want relief from the bur- 
den of business and estate taxes. Every- 
one gives lipservice to helping the small 
businessman. I believe that this initiative 
of the House Republican Task Force on 
Antitrust and Regulatory Reform is a 
good start toward going beyond the 
rhetoric into good, solid proposals of law 
which will insure a free, competitive 
marketplace in which all elements—big 
business, small business, and the con- 
sumer—are assured equal treatment. 


PEANUT REFORM ACT OF 1976 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. PEYSER. Mr. Speaker, today, I 
am introducing the Peanut Reform Act 
of 1976 which will end the antiquated 
peanut subsidy program at a savings to 
the taxpayers of $810 million over the 
next 5 years. 

The peanut program is one of the most 
outrageous Government subsidy pro- 
grams in existence. It is outdated, un- 
justifiably costly, wasteful of our Na- 
tion’s valuable farmland, inequitable, and 
inflationary. My bill would phase out the 
entire program by 1980. 

The following is a point-by-point sum- 
mary of the Peanut Reform Act of 1976: 

First. It establishes a target price pro- 
gram for 1976, 1977, 1978, 1979, and 1980 
crops of peanuts. The target price level is 
15 cents per pound or $300 per ton. 

Second. It establishes a loan program 
for those eligible producers who comply 
with their allotment. The loan level is 12 
cents per pound or $240 per ton for the 
1976 and 1977 crops. 

Third. It has a minimum allotment of 
1 million acres for the 1976 and 1977 
crops; 660,000 acres for the 1978 crop; 
330,060 acres for the 1979 crop and zero 
acres for the 1980 crop. 

Fourth. It would provide open-end 
planting and remove the penalties for 
marketing over and above this allotment 
or without an allotment. 

Fifth. It provides a set-aside program 
as does the recently passed Rice Act and 
the Agriculture and Consumer Protec- 
tion Act of 1973. It sets up deficiency 
payments, if needed, the same as the 
above two bills. It allows for the transfer 
by lease or sale of allotments. 


CxxXII——334—Part 5 


EXTENSIONS OF REMARKS 


Sixth. It reduces the cost of the pres- 
ent program from $163 million in CCC 
net outlays to zero dollars in 1980. Con- 
sequently, it would save $810 million over 
the next 4 years. 

Seventh. It phases out the present 
program effective December 31, 1980. 

It is inconceivable to me, in a time of 
inflation and extreme concern about in- 
creased Government spending, that the 
present system be allowed to survive. It 
is time that the fraud of the peanut pro- 
gram be uncovered and the free economy 
be allowed to function to the benefit of 
every farmer and taxpayer in this coun- 
try. 


VOICE OF DEMOCRACY 


HON. MANUEL LUJAN, JR. 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. LUJAN. Mr. Speaker, very soon 
now a number of young people from 
across the United States will be coming 
to Washington to participate in the final 
competition of the Voice of Democracy 
contest which is sponsored by the Vet- 
erans of Foreign Wars and its Ladies 
Auxiliary. 

I am proud to say that New Mexico 
will be represented in the competition by 
Steve Blair of Los Alamos, N. Mex. Steve, 
who is an honor student at Los Alamos 
High School, is president of the school 
speech team, and captain of the debate 
squad. 


It is my pleasure to introduce into the 
Recorp the text of the speech which 
Steve made in winning the New Mexico 
State competition of the Voice of Democ- 
racy contest: 

1975-76 VEW Vorce or Democracy 
SCHOLARSHIP PROGRAM 


(Speech by Stephen Blair, New Mexico 
winner) 


All across America, Americans are starting 
to celebrate our bicentennial, our country’s 
two hundredth birthday. We as Americans 
are taking our country’s birthday as an op- 
portunity to reexamine our country and our 
ideals. When our forefathers set forth upon 
this continent a new government they cre- 
ated a new country, a new way of life, and of 
course, a new government. 

Our government, as we have just seen with 
the Watergate affair, is not perfect. But it is 
also true that although our country is not 
the only counry where a Watergate might 
happen, we live in the only country where 
such an event would come to the open. At 
the same time, we live in the only country 
where such bumper stickers as “Jail to the 
Chief” and “Executives Deleted” are per- 
mitted. Our government is in no way perfect 
and yet we have the means to make it better. 

Our country, the United States of America, 
has grown from its small and rural begin- 
nings to become one of the greatest countries 
in the world. But as Coca-Cola commercials 
continually point out on our television sets 
and radios, our greatest points of interest are 
here at home. From sea to shining sea, our 
country is a so-called “tossed salad” of peo- 
ple. The simple reason for this is that we 
have the single greatest collection of difer- 
ent people in the world. 

The American way of life is unique in the 
world, We as Americans take things for 


granted that many people would never dream 
of, 

The simple reason for this is that we are 
Americans. The last four leters of the word 
American are I C A N—I CAN, That is the 
reason for the success of Americans and 
America. From our forefathers to all the 
Americans today, we simply have. It has been 
the ingenuity and perseverence of all Ameri- 
cans following the ideals of our founding 
fathers that have done all this for us. 

Our Bicentennial Heritage gives us all a 
chance to review our history. Whether we 
read the Declaration of Independence, visit 
battlefields of the Civil War or relive the 
first landing of man on the moon, we are 
remembering the words and actions of our 
forefathers. 

The founders of our country set forth new 
principles and ideas. They spoke of freedom 
and equality and a chance for all men to 
govern themselves. Through our history, the 
people who are remembered are those that 
strove to keep these ideals and further their 
existence in our world. 

Although we are in no way perfect, we are 
always working to better ourselves. We 
Americans learn from our mistakes, such as 
Vietnam, Watergate, and Attica, and try to 
change ourselves for the better. 

It has been said that such men as Thomas 
Jefferson and George Washington really did 
not know what they were doing and may 
have done more harm than good. And yet 
America is still here and we are still proud 
to call ourselyes Americans. 

What does our Bicentennial Heritage mean 
to me? It means that I have the chance to 
remember the past of my country. From the 
first settlements in Virginia and Pennsyl- 
vania, through the colonization of the West, 
past two World wars, the cold war, and the 
recent past, America has grown. I can look 
at the past of our country, reexamine the 
ideals of the first leaders we chose, and see 
how America has tried to meet those ideals. 
Our history is both bright and dark, we have 
done both good and bad, we have good times 
and poor. 

Yet all through this we as Americans have 
tried to change for the better. 


RUTH HAMMELL APPOINTED TO 
ASSAY UNIT 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. BYRON. Mr. Speaker, recently 
President Ford announced the appoint- 
ment of Mrs. Ruth V. T. Hammell, of 
Cumberland, Md., as a member of the 
1976 Annual Assay Commission. I want 
to congratulate Mrs. Hammell on her 
appointment and to wish her well in this 
undertaking. 

The Assay Commission was established 
in 1792. Meetings are held in February 
at the Philadelphia Mint. Members ex- 
amine and test the weight and quality of 
coins provided them by several U.S. 
mints. 

Mrs, Hammell has been active in the 
numismatic field for 25 years and oper- 
ated the coin shop in the lobby of the 
Fort Cumberland Hotel the past 6 years. 
She is a member of the American 
Numismatic. Association and has been 
a speaker at the group’s annual national 
convention, 


ARMS SALES CEILING A MUST 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. BONKER. Mr. Speaker, the sta- 
tistics on American arms transactions 
with foreign governments are sobering, 
and they make the strong new provisions 
in the security assistance bill we are con- 
sidering today all the more compelling. 

As reported by the Democratic Study 
Group, the United States between 1950 
and 1975 itself distributed over $85 bil- 
lion in military articles and services, and 
$17 billion in security supporting as- 
sistance which often translates to mili- 
tary aid, since its purpose is to alleviate 
the economic burdens of a country so as 
to make its resources more available for 
military spending. An additional $18 
billion went to Indochina. 

Our arms transactions have become 
especially dangerous since 1970, for two 
primary reasons. First, the dollar figures 
have skyrocketed. They have totaled $35 
billion in just these 6 years, they reached 
$12 billion in 1974 and they are esti- 
mated to exceed that this fiscal year. 
Second, they have increasingly taken 
place outside the jurisdiction of Con- 
gress. Although 85 percent of the 1950- 
69 amount was authorized by Congress 
through programs of grant aid and credit 
sales, almost that same percentage now 
skirts Congress by way of cash and com- 
mercial sales. In 1975, for example, only 
$584 million was allocated in grant aid 
and $300 million in credits; a whopping 
$9.2 billion was in cash sales and $602 
million in commercial sales. 

I want to call attention to editorials 
in both the New York Times and Wash- 
ington Post which appeared this morning 
in strong support of the provisions on 
arms sales embodied in the security as- 
sistance bill. 

The Times points out that— 

International arms traffic... is as much 
the responsibility of the pushers as the ad- 
dicts. 


The Post concludes that the provisions 
would nicely allow for congressional as- 
sertion but not interference. 

The editorials follow: 

[From the Washington Post, Mar. 3, 1976] 
CONGRESS Gers INTO ARMS SALES 


No bill of deeper potential importance to 
American foreign policy is likely to reach 
Congress this year than the arms export 
control act, a Senate-passed measure due to 
be voted on in the House today. It would 
give Congress the tools to share control with 
the President over U.S. commercial arms 
sales, These topped $9.5 billion in fiscal 1976 
and may now be levelling off at a somewhat 
reduced figure but are still immense. They 
are, as well, a key element in much Ameri- 
can diplomacy and therefore in the political 
and economic health of the world. Decisions 
on which countries will be allowed to buy 
which kinds of American weapons—and at 
what rates and under what conditions— 
comprise a very large part of American for- 
eign policy. Particularly has this been so 
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since the oil-price increases of 1973 brought 
new billions to a few governments eager to 
build up their pride and power by arms. 

In trying to catch up some three years 
later, Congress is relying chiefly on provisions 
requiring the President to give notice of 
prospective sales and assigning Congress cer- 
tain veto powers over particular transactions. 
Thus would the essential principle of ac- 
countability be established. Presumably, an 
administration would be more careful to plan 
transactions—readier to justify its ostensible 
foreign-policy purposes—if it knew Congress 
was looking on hard. In turn, of course, legis- 
lators would have the occasion—and the re- 
sponsibility to learn more of the broad and 
complex political factors touching arms sales, 
and not just to hone in singlemindedly on 
one or another aspect of special personal or 
political interest. Other provisions of the 
House legislation are aimed at halting the 
bribing of would-be foreign purchasing, and 
at keeping the United States from selling to 
countries that torture their own citizens, or 
discriminate on a religious or other basis 
against Americans or harbor international 
terrorists. 

It is here, in the area of policies that other 
nations claim as their domestic prerogatives, 
that the administration most oppose this 
bill. For it is one thing for the Congress to 
assert a right to share in arms-sales decisions 
and another to impose its own standards of 
review. Since there is a consensus on neither 
the separation of powers between the 
branches nor the substance of policy, the 
new bill (if enacted) is bound to make arms 
sales a hot arena of Washington combat— 
@ prospect no one can anticipate with equa- 
nimity. For this reason we think it would be 
wrong for Congress to write hard and fast 
policy standards. Adequate room must be 
left for political give and take in Washington, 
and for diplomatic flexibility—that is, for 
executive flexibility—abroad. Both the Senate 
and House versions seem to us generally to 
meet this crucial test. 

There is, however, one particular case so 
clearcut that there is no good reason to per- 
mit any executive flexibility. It is unthink- 
able that the United States should continue 
to supply to Chile, a country facing no per- 
ceptible foreign threat, the means by which 
its current military leaders cruelly repress 
the Chilean people in order to stay in power. 
The US. government may feel it necessary 
to support the Santiago junta which—to its 
enduring shame—it helped bring to power. 
Other Americans have no similar obligation. 
The Senate closed the gaping loophole by 
which Chile can still buy weapons in Amer- 
ica. The House should do the same. 


[From the New York Times, Mar. 3, 1976] 
UNITED STATES, PUSHER 


The arms race between the United States 
and the Soviet Union accounts for 60 percent 
of the world’s military expenditures, which 
are now pushing $300 billion a year; but the 
other 40 percent may prove to be more dan- 
gerous. 

Mutual deterrence has prevented a Soviet- 
American armed conflict for three decades. 
But wars in other places involving scores of 
nations—mainly in the developing world— 
have taken literally millions of lives since 
World War II. And military spending in the 
developing countries is now spiraling upward 
much faster than anywhere else, partly as a 
result of the large-scale supply of arms, in- 
cluding the most advanced technology, made 
available by the United States and other in- 
dustrial nations. 

While arms spending by the major nations 
increased about 45 percent from 1960 to 1975, 
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the developing countries almost tripled their 
expenditures to more than $39 billion in 1974, 
measured in constant, inflation-adjusted 
dollars. A study by Ruth Leger Sivard, the 
former chief economist of the Arms Control 
and Disarmament Agency, reveals that mili- 
tary expenditures of the developing coun- 
tries have increased twice as fast as the eco- 
nomic base to support them. They doubled in 
Latin America in this 15-year period and 
went up eight-fold in the Middle East. 

The international arms traffic that has 
made this possible is at least as much the 
responsibility of the pushers as the addicts. 
The chief pusher is the United States, which 
sells more arms abroad than all other coun- 
tries combined—with a staggering $12 bil- 
lion originally estimated for the current fiscal 
year, although the Pentagon now asserts 
that a 13 percent slippage is appearing. 
Major moral as well as political questions 
are raised by this munitions profiteering. 

The time has clearly come for the United 
States to pull back from this increasing mili- 
tarization of the developing world. The sale 
of arms for commercial purposes—to aid the 
United States balance of payments—is the 
most shameful aspect of the arms trade. The 
Congress for more than a year has had the 
right of prior review and veto over the bulk 
of American arms sales abroad, but it has 
asserted itself significantly only once. Now, 
major reforms have been voted by the Senate 
in the Arms Export Control Act of 1976 to 
tighten up and improve Congressional over- 
sight. But that alone does not give Congress 
the will to act. 

The House International Relations Com- 
mittee version of the authorization bill, 
which is scheduled for a yote today, contains 
a major improvement over the Senate bill. 
It would limit the annual total of govern- 
ment-to-government and commercial sales of 
arms abroad to $9 billion. It is not a big 
enough reduction, but it would constrain a 
program that now appears dominated by the 
determination to sell as much arms abroad 
as possible to almost any buyer. 

That constraint, for the first time in years, 
would force the Pentagon and the State De- 
partment to take first steps toward the real 
reform that is needed: limiting sales to allies 
and other countries where important Amer- 
ican foreign policy or security considera- 
tions are at stake. 

That was the case when most arms ex- 
ports were grants, paid by American tax- 
payers. It needs to be the chief guideline 
again. 


HON, FLORENCE DWYER 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 1, 1976 


Mr. DOMINICEK V. DANIELS. Mr. 
Speaker, it is with deep regret and a 
special sorrow that I join in paying 
tribute to our former colleague, Florence 
Dwyer. Until her retirement in 1972, I 
had served my entire career with this 
great woman who I considered one of the 
most responsible public servants I have 
known. 

Flo Dwyer was a champion of women’s 
rights long before it became a popular 
issue. She stood firm in her resolve to 
demonstrate, by example, that women 
were entitled to an equal place in society, 
in politics, and in commerce. Certainly, 
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it was her example of competence that 
made it possible for me to support her 
cause of breaking down the barriers to 
women in public and private enterprise. 

It is said that Flo Dwyer, a lifelong 
Republican, voted as often with the 
Democrats as with her own party. I think 
that characterization does not do her 
justice. As long as I knew her, Flo voted 
her conscience and never failed to tell 
the rest of us, Democrats and Republi- 
cans, when our actions did not square 
with that conscience. 

When Flo Dwyer retired in 1972, the 
House lost a great legislator. When she 
died last Sunday, we all lost a good friend. 
Her legacy is the example of courage 
and decency which characterized her life 
and inspired the lives of those around 
her. 


EXIT VISA REPRESENTATION LIST 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr, EILBERG. Mr. Speaker, one of 
the tragedies of our time involves the 
great number of people in the world who 
are separated from their families by po- 
litical boundaries which one or more 
governments will not let them cross. 

At this time there are 604 individuals 
in 237 families who are trapped in the 
Soviet Union and who have relatives in 
the United States. These people, includ- 
ing several who are citizens of both the 
United States and the Soviet Union, want 
desperately to come to this country to be 
with their loved ones, and their relatives 
here are equal in their desire for reuni- 
fication. 

The names of these persons are con- 
tained on a “Representation List” which 
the State Department has been giving to 
the Soviet authorities since 1961. All of 
the persons on it have applied for exit 
visas from the Soviet Government. 

There is no good reason why these 
people should not be allowed to come to 
the United States. Only the Soviets know 
why they are being held against their 
will and against the provisions of the 
Helsinki Declaration which the Soviet 
Union signed last year. 

On November 12, I wrote to Secretary 
of State Henry Kissinger, asking him to 
personally bring up this matter with the 
highest officials during his next trip to 
the Soviet Union. 

I am happy to report that I have been 
informed by the State Department that 
Secretary Kissinger did raise the issue of 
family reunification in general and the 
names on the “Representation List” in 
particular with the Soviet officials during 
his recent visit to Moscow. 

It is now my hope that the Soviets will 
respond to our Government's request and 
to the statements it signed in Helsinki 
and permit these people to join their 
families. 
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CONGRESS NOT TAKING OVER 
CHILDREN 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. HUNGATE. Mr. Speaker, due to 
the relentiessness and false allegations 
of an unidentified group, numerous con- 
gressional offices are still being inun- 
dated with constituent mail regarding 
the Child and Family Services Act. I 
think my colleagues will find the follow- 
ing article from the Christian Science 
Monitor useful in responding to this 
large volume of mail: 

CONGRESS Not TAKING OVER CHILDREN 

(By Robert P. Hey) 

WASHINGTON.—Suppose you received an 
anonymous letter claiming that Congress 
might take away your authority to rear your 
children as you see fit—and give it to the 
government. Would you unquestioningly be- 
lieve it? 

Tens of thousands of Americans apparent- 
ly have. From all parts of the United States 
they’ve been deluging members of Congress 
for several months with angry letters de- 
manding that Congress reject this proposal. 
It is one of the heaviest, longest-lasting mail 
campaigns in many years. 

It is also one of the most disturbing. For 
the anonymous letters on which it is based 
consist almost entirely of distortions and 
outright falsehoods. A careful examination 
of the congressional bill they attack shows no 
section of it would give control of children 
to the government, despite the anonymous 
fiier’s assertions that such a change “is be- 
coming part of” the proposal. Further, a 
check of congressional sources shows no such 
change ever was contemplated. 

On the contrary, the bill aims to aid many 
American families, especially the poor, by 
providing day-care facilities for children and 
health assistance. No family would be forced 
to participate in such a program—it would be 
entirely voluntary. 

To several congressional sources the most 
disturbing element—with ominous overtones 
for the future—is the depth of Americans’ 
cynicism about government and public offi- 
cials as indicated by their automatic accept- 
ance of the charges as fact. Several congres- 
sional sources familiar with the case believe 
only today’s deep wellspring of public dis- 
content makes many Americans ready to be- 
lieve the charges right away. 

Sen. Walter F. Mondale (D) of Minnesota, 
the Senate’s chief sponsor of the proposal 
under attack tells this newspaper: “The polls 
would suggest a total distrust of politicians 
and government ... [which] may have 
helped create an environment in which peo- 
ple are willing to believe almost anything— 
and [which] makes us all the less credible 
when we as members of Congress try to ex- 
plain what the facts really are.” 

The irony is that the Mondale proposal— 
by the Senator’s own admission—had no real 
chance of passage this year because it would 
cost more than Congress felt the government 
could spend in these difficult economic times. 
Under the proposal, sponsored in the House 
by Rep. John Brademas (D) of Indiana, $150 
million would have been authorized for the 
first year of the program, with costs rising 
to $1 billion four years later. 

But the mail campaign flooding Congress 
has entirely killed the modest hope of spon- 
sors that they could gain congressional ap- 
proval of some kind of compromise bill— 
one which would have begun providing more 
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money for health, nursery, and day-care aid 
than now exists. Although these protesting 
letters generally are based on misinforma- 
tion, congressional sources say they have had 
an impact on Capitol Hill sufficient to scuttle 
the prospects for compromise, 

Supporters of the proposal have not been 
able to find out precisely which groups are 
behind the unsigned letter campaign. 

In part it is so persuasive because the fliers 
look official and well researched, 

But most of the facts are not accurate. The 
filers say, In the words of one, that a “charter 
of childrens’ rights of the National Council 
of Civil Liberties is becoming part of” the 
proposal, But in fact this “charter” never has 
been connected with the proposal. It is not 
connected with any U.S. group but was 
drafted by a British organization, according 
to Sen. Carl Curtis who introduced the sub- 
ject of the charter into the Congressional 
Record in 1971, 

None of the “rights” the flier identifies as 
part of the charter—the right to sue your 
parents for punishment, or to refuse to take 
out the garbage—has ever been considered 
as part of the bill despite the allegations 
of the anonymous fliers. 

Similarly, one flier charges that “the Con- 
gressional Record states” that what is at 
issue is whether parents or the government 
shall exert control over children and the 
family. This statement leaves the impression 
that the Congressional Record is an official 
voice of government. Actually, the Congres- 
sional Record is an all-inclusive record of 
everything said on the floor of the U.S, Sen- 
ate and House of Representatives—and in- 
cludes much material provided by members 
of Congress which was not said, but is 
printed in the publication anyway. 

Sponsors of the bill say they cannot find 
any record of such a statement having been 
made in the Congressional Record. And if it 
was, it was either made by a member of 
Congress, or was written material which he 
had placed in the record—and thus is not of- 
ficial or unofficial government policy. 


PERSONAL EXPLANATION 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. RINALDO. Mr. Speaker, unfortu- 
nately, I could not be present for yester- 
day’s session of the House of Represent- 
atives. As my colleagues know, my prede- 
cessor in Congress, the Honorable Flor- 
ence P. Dwyer, died on Sunday. She was 
one of New Jersey’s finest legislators, 
and the outpouring of affection at her 
funeral, which I attended, attested to the 
fact that Flo was loved and admired by 
ar people of the 12th Congressional Dis- 

ct. 

It was also my sad duty on Tuesday to 
act as pallbearer at the funeral of my 
uncle, Anthony D. Rinaldo, Sr., who died 
last Thursday. As a lawyer and civic 
leader, he was in a class by himself; he 
was a credit to the New Jersey Bar Asso- 
ciation, to which he was admitted in 
1937, and he served ably and resource- 
fully as a commissioner on the Elizabeth 
Board of Health and as counselor to the 
Elizabeth Parking Authority. He will be 
sorely missed by all of us who knew and 
loved him. 


LAWYERS IN JEOPARDY: DANGERS 
OF DEFENSE 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. FRASER. Mr. Speaker, Matchbox 
is a publication of Amnesty Interna- 
tional, USA. It chronicles the plight of 
prisoners of conscience all over the world. 
The title is inspired by the following 
story: 

During the Final Days of World War II, 
a captured resistance member sat alone in 
& black prison cell, tired, hungry, tortured 
and convinced of approaching death. After 
weeks of torture and torment, the prisoner 
was sure that there was no hope, that no 
one knew or cared. But in the middle of 
the night the door of the cell opened, and 
the jailer, shouting abuse into the darkness, 
threw a loaf of bread onto the dirt floor. The 
prisoner, by this time ravenous, tore open 
the loaf. 

Inside, there was a matchbox. Inside this 
matchbox, there were matches and a scrap 
of paper. The prisoner lit a match. On the 
paper there was a single word: Coraggio! 
Corragio. Take courage. Don't give up, don’t 

+ give in. We are trying to help you. Corragio! 


An article in the winter 1976 edition 
calculated to bring hope to a particular 
group of prisoners of conscience—legal 
professionals—is authored by two people 
associated with the University of Minne- 
sota Law School. One, David Weissbrodt, 
is an associate professor. The other 
author, Tracy Lippert is a law student. 

The article points out that— 

The American legal profession needs an 
active, organized voice to investigate and 
speak out when lawyers and others are im- 
prisoned or tortured in violation of their 

“fundamental rights. 


A new Amnesty International Orga- 
nization, “Legal Committee for Human 
Rights,” has been established to do this 
and Weissbrodt and Lippert are active 
in it. Their article which follows, gives 
additional details: 

DANGERS OF DEFENSE: LAWYERS IN JEOPARDY 
(By David Weissbrodt and Tracy Lippert) 
Suppose that you are a lawyer who has 

agreed to defend a client associated with an 

unpopular political cause. You receive anony- 
mous calls warning of danger to your family 
if you continue to work on the case. You in- 
dignantly announce your intention to pro- 
ceed with the defense and shortly thereafter 
your family is notified that you are in prison. 

Susana Aguad, married and the mother of 
three children, is a lawyer in Argentina. A 
highly respected figure in legal circles, Aguad 
is well-known for her work for political pris- 
oners and trade unionists. She was arrested 
in November 1974 and is being detained in 
Penitenciaria Numero 2, Villa Devoto, Buenos 
Aires, Argentina. 

You are a judge and you make an unpopu- 
lar decision to release political detainees: 

Tawfiq 'Az'azi was born in 1939; chief mag- 
istrate at the Aden Supreme Court, he was 
called to the English bar in November 1966. 
In 1970 he went to the Yemen Arab Re- 
public where he met the Minister of Justice 
of the People’s Democratic Republic of Ye- 
men, who persuaded him to return to Aden to 
resume his former position as chief magis- 
trate, assuring him that he would come to no 
harm. On March 31, 1972 Tawfiq ’Az’azi dis- 
appeared from his flat in Aden. His disap- 
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pearance was apparently due to the fact that 
he had refused to convict and sentence some 
political detainees and had released them on 
the grounds that they had committed no 
offense under the penal code, Tawfiq 'Az’azi 
is believed to be still alive and in detention. 

You are a law student ‘who is active in 
several political organizations: 

Jose Damasceno is å law student in Brazil. 
He is also a member of the National Union 
of Students (UNE), an organization which, 
although banned in 1965, has continued to 
meet secretly and to organize demonstrations 
against the military dictatorship. He was ar- 
rested along with 800 other delegates while 
attending a UNE convention in autumn in 
1968. Damasceno has been reported to have 
been seriously tortured and his family has 
not been able to locate him since his arrest. 

During this year growing attention has 
been paid to the plight of members of the 
legal profession throughout the world who 
have suffered arrest, torture, and prolonged 
detention for political reasons. Most recently, 
Amnesty International, an international 
nongovernmental organization devoted to 
the release of persons imprisoned for their 
race, religion, or politics, has issued a report 
on 89 members of the legal profession who 
are currently in prison or who have “disap- 
peared” under suspicious circumstances. The 
89 cases have arisen in such diverse coun- 
tries as South Africa, Pakistan, Nepal, Ga- 
bon, Cuba, Brazil, Spain, Uruguay, Syria, 
Yugoslavia, Yemen, Chile, Haiti, Indonesia, 
South Korea, Singapore, and the U.S.S.R. 

Since Amnesty International was formed 
in 1961, it has been estimated that the or- 
ganization has assisted in the release of about 
8,500 prisoners. The organization has relied 
primarily upon appeals by its approximately 
60,000 individual members in about 60 coun- 
tries which bring particular cases to the at- 
tention of the imprisoning governments and 
which call upon those governments to live 
up to the principles of the United Nations’ 
Universal Declaration of Human Rights. 

INTERNATIONAL EFFORTS HELP 


People are often skeptical about the effi- 
ciency of international efforts and humani- 
tarian appeals. Indeed, lawyers in this coun- 
try seem to believe that because the world 
lacks a judicial system similar to that of the 
United States, euch international efforts will 
be in vain. 

To the contrary, the experience of Amnesty 
International, the International League for 
the Rights of Man in New York and the In- 
ternational Commission of Jurists in Geneva, 
Switzerland, has been that governments 
throughout the world have shown a remark- 
able sensitivity to well-documented expres- 
sions of concern about violations of human 
rights in specific cases. This is not to say 
that human rights problems have disappear- 
ed, but at least some prisoners have been re- 
leased, some torture stopped, and some ex- 
ecutions not carried out. 

As professionals trained in advocacy, mem- 
bers of the legal profession in this country 
have a role to play in seeking the release of 
their counterparts in other countries. A first 
step has already been taken, On January 10, 
1976, the Section on International Law of 
the American Bar Association expressed 
concern over reports of the arrest and de- 
tention of lawyers in an increasing number 
of foreign countries because of their repre- 
sentation of unpopular clients. In February 
of 1975, the A.B.A. House of Delegates im- 
powered the President of the A.B.A. to re- 
quest the United States Government, where 
appropriate, to bring to the attention of for- 
eign governments the A.B.A.’s concern over 
the arrest, detention, or sentencing of law- 
yers for defending their clients. 

Much more needs to be done. The Ameri- 
can legal profession needs an active, orga- 
nized voice to investigate and speak out 
when lawyers and others are imprisoned or 
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tortured in violation of their fundamental 
human rights, Far more attention needs to be 
devoted to the use of domestic litigation 
techniques to further international human 
rights goals in U.S. courts and administra- 
tive tribunals. For example, should South 
Africa, Indonesia, or the U.S.S.R. be per- 
mitted to export goods produced by convict 
or essentially forced labor into this country? 
19 U.S.C. sec. 1307 forbids most such imports 
into the United States, but someone must 
investigate and present the facts and make 
the necessary arguments to see that the law 
is enforced. Similarly, should multinational 
companies centered in this country be per- 
mitted to engage in discriminatory hiring 
out of deference to the religious, racial, or 
political prejudices of foreign governments? 
LEGAL PROFESSION AND HUMAN RIGHTS 


Lawyers and law students could also use 
their talents in studying the legal and fac- 
tual context of human rights violations in 
such countries as Uganda, Uruguary, and 
East Germany. This research could form the 
basis for other human rights advocacy, for 
example, using the UN Commission on Hu- 
man Rights procedures for individual pe- 
titions or the Inter-American Commission 
on Human Rights procedures. Also, experi- 
enced lawyers are needed to serve as im- 
partial legal observers of political trials, For 
example, two law professors from Berkeley 
and Philadelphia and a judge from Cali- 
fornia visited Chile to investigate political 
imprisonment, torture, and executions in 
that country. Their report may have con- 
tributed to altering U.S. foreign policy to- 
wards Chile, as well as informing the world 
community as to violations of human rights 
in that country. 

Indeed, to be quite concrete, readers of this 
article might begin by writing a letter, ask- 
ing that some inquiry be made into the basis 
of the imprisonment of the law student, 
lawyer, and judge mentioned above, to: 
Charles Runyon, Esq., Assistant Legal Ad- 
visor for Human Rights, U.S. Department of 
State, Room 5429, 2201 C Street, N.W., Wash- 
ington, DC 20520. 

Such a request for information from the 
State Department to the foreign govern- 
ments might well help to secure the release 
of these people. 

NEW COMMITTEE 


Copies of such letters and requests for 
further information might be sent to the 
newly organized Amnesty International com- 
mittee of lawyers and law students: Legal 
Committee for Human Rights, 2001 West 21st 
Street, Minneapolis, Minn. 55405. 

As members of the legal profession— 
lawyers, law students, law professors and 
judges—we should begin to see that fewer 
of our fellow professionals languish in prison 
unjustly and, indeed, that the human rights 
of all persons are respected. 


TWO HUNDRED YEARS AGO 
TODAY 


HON. CHARLES E. WIGGINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 

Mr. WIGGINS. Mr. Speaker, 200 years 
ago today, on March 3,.1776, the Secret 
Committee and the Committee of Secret 
Correspondence of the Continental Con- 
gress instructed Silas Dean to go to 
France and secretly seek to purchase, on 
credit, such desperately needed supplies 
as clothing, arms, ammunition, and can- 
nons. The colonies hoped to get French 
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assistance in their struggle because of 
that nation’s hostility toward Great 
Britain. Having been driven out of North 
America by the British, the French were 
sympathetic to the cause of the United 
Colonies, 


OCTOBER LEAGUE FIGHT BACK 
CONFERENCE: PART II: ADDEN- 
DUM 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, on February 5, 1976, I delivered 
a report in these pages on the National 
Fight Back Conference organized by the 
October League—OL—a Maoist Commu- 
nist group which states in its internal 
documents—not in its public ones—that 
it is organizing secret cadre cells of 
“professional revolutionaries” to form a 
new pro-Peking Communist Party, “a 
fighting party, a party of insurrection,” 
and is preparing to go underground and 
operate illegally to foment a revolution. 

Documents from the Central Commit- 
tee of the October League published in 
that report revealed that the Fight Back 
Conference was merely a tactical ploy 
to develop new cadre candidates for the 
Maoist party the OL intends to launch 
this year under the guise of organizing 
on economic issues related to the current 
recession. 

Since the original report on February 
5, several persons who attended the Fight 
Back Conference have encouraged me to 
supplement the February report with 
an addendum on persons attending the 
meetings. They stressed that while every 
person at the conference was not an OL 
member, they included large numbers of 
open and secret OL cadre, as well as per- 
sons being recruited through such fronts 
as the Communist Youth Organization, 
local Fight Back Committees, and the 
Southern Conference Educational Fund. 

The attendance is quite interesting in 
that it reveals the inroads being made by 
the OL in the National Lawyers Guild, 
the Coalition of Labor Union Women, 
and in some Spanish-American and black 
groups. 

While nationally active, the OL is 
principally active in the greater metro- 
politan areas around Boston, Mass., Los 
Angeles, Calif., Denver, Colo., Atlanta, 
Ga., Chicago, Baltimore, Md., Washing- 
ton, D.C., and New York, with other 
chapters located in Tampa and Talla- 
hassee, Fla., Detroit, Cincinnati, Mil- 
waukee, Louisville, Ky., and other cities. 
A list follows: 

PERSONS ATTENDING THE NATIONAL FIGHT 
Back CONFERENCE, DECEMBER 28-29, 1975 
(Spellings based on phonetics) 
COLORADO 

Bob Anyon, Richard Bates, Bob Brown, 
Cindy Burton, Mary Coe, Hank Colburn, 
Phil DeLeon, Lucius DuBerry, Michelie 
Flores, Candelario Foliz, Sue Garmony, Jeff 
Goldstein, Bob Hennig, Susan Hennig, Lana 
Karp. 

Linda Lieba, Ken Mater, Nel Maier, Barb 
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Martin, Rebecca Naranjo, Deborah Palmieri, 
Carol Roderick, John Roderick, Don Russell, 
Ray Russell, Wayne Seaman, Debbie Singer, 
Kent Tobiska, Marsha Tremmel. 

DISTRICT OF COLUMBIA 


Fran Anderson, Jim Benn, Roger Blacklow, 
Beryl Blaustein, Randy Bregman, Carolyn 
Brinnon, Paul Cabarza, Linda Carcione, 
Patty Cook, Beth Destler, Tim Elston, Ernest 
Garner, Geraldine Garner, Tanya Garner, 
Patrice Gancie. 

Ellyn Greenberg, Lesley Guyton, Susanne 
Hecht, Debbie Hellerstein, Irene Hensel, Ray 
Johnson, Alta Keeton, Linda Kimball, David 
Kotz, Nancy Lee, Alan Lencheck, Jackie Len- 
chek, Armand Lenchek, Ann Longley, Patrick 
Loy, Roosevelt McNeil. 

Annetta Martin, Joe Martin, Liz Martin, 
Rawley Mastbrook, Sue Mastbrook, Mike 
Merloe, Carolyn Meyer, Andy Phelps, Jan 
Pollizzi, Kathryn Roark, Barbara Smith, 
Clif Smith, Michael Weichbrod, Dorothy 
Weichbrod, Alice Wolfson, Philip Wolfson. 

FLORIDA 


Jan Goodman, Joe Goodman, Eddie Ruth 
Marshall, John Marshall, Mary Martin, Joyce 
McHenry, Carl Van Ness, Betty Wood, Bob 
Wolfreys. 

GEORGIA (PRINCIPALLY FROM THE GREATER 

ATLANTA AREA) 


Jennie Baker, Betty Bryant, Larry Bryant, 
Pat Bryant, Janet Caldwell, Pete Carlson, 
Ron Carter, Ken Chastian, Pam Chastain, 
Paul Cobb, Clara Davis, Tom Davis, Dana 
Duke, Chuck Dunham, Chris Fleming. 

Ellen Fleming, Ginny Fletcher, John 
Fletcher, Marie Glynn, Perry Glynn, Nan Gro- 
gan Guerrero, Becky Hose, Mary Joyce John- 
son, Nellie Lawson, Kathleen McGuier, Carol 
McLin, Nancy Neighbors, Charles Orach, Sue 
Palmer, Ann Romaine. 

Louise Runyon, Lilly Rushin, Mike Serrett, 
David Smith, Vicky Smith, Donna Stewart, 
Marie Stewart, Mike Swanson, Cheryl Todd, 
Jonas Veal, Nannie Lee Washburn, Phil Wel- 
don, Janet Wheat, Pat Williams. 

MARYLAND 

Tom Andrione, Kay Boyd, Ellen Bravo, 
Marcia Brown, Rick Brown, Lesley Dennis, 
Ron Haysfield, Dan Hardy. 

Mary Kellager, Fred Krasny, John Mark- 
ley, Larry Miller, David O'Brien, Alexandra 
O’Brien, Cappy Penderhughes, Vicky Peter- 
son, Augustus Richardson. 

Wanda Scott, Mary Selhorst, Al Summer- 
ville, Mildred Summerville, Bill Uphoff, Ellen 
Williams, Louis Williams, Diane Willson, 
Marty Wolfson, William Young. 


MASSACHUSETTS 


Mary Anderson, John Auerbach, Jim Baker, 
Josephine Baker, Jean Bragan, Jonathan 
Brandell, Jacob Bredeur, Margie Butler, Deb- 
bie Coles, Joan Crimmins, Steve Crosby, Al 
Davis, Tim Dean, Alice DeVincent, Clair 
Dollins. 

Jehu Eaves, Tess Ewing, Penny Fox, Tom 
Francis, Chuck Garment, Mike Glenn, Jim 
Gottschalk, Cindy Hamel, Roberta Helberg, 
Sam Ho, Wally Hollander, Ed Hunt, Sue 
Jhirad, Toni Jones, Barbara King, Debbie 
Knight, 

Paula LaPierre, Rich LaPierre, Dottie Lee, 
Dayton Leonard, Debbie Maggio, Steve 
Meacham, Ken Middleton, Paul Morgan, Ann 
Orkoff, Charles Pratt, Grace Quayle, Janice 
Reagan, Elsa Roberts, Howard Rotman, Marie 
Rouse, Charlotte Ryan, Toni Schatzman. 

Mary Shea, Elaine Sheets, Linda Stearns, 
Bart Stephens, Alan Toney, Wally ‘Taylor, 
Angela Telfare, Rene Theberge, Janice 
Thompson, Vicky Tucker, Norman Turner, 
Luz Vega, Diane Villemaire, Amy Weliby, Bob 
Weiser, Dennis Williams, Ed Winbourne, Alan 
Winston. 


NEW YORK 


“Muhammad Ali,” Linda Ard, William Ard, 
Jr., Loretta Argue, Claude Jean Baptiste, Jose 
Baruta, Nillor Barunich, Nillor Barunioh, Jr., 
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Gene Bild, Rene Biakkan, Cherry Blatt, Arl- 
ella Borahate, Willie Cabet, Martha Cameron, 
Yolanda Caraballo. 

Sue Carrol, Tom Cocke, Dara Beth Cohen, 
Emma Cortez, Ramon Cortez, Carl Davidson, 
John Duffy, Gary Esno, Maureen Esno, Bey 
Falk, Bob Fram, Alan Frogenberg, Jack Froh- 
lich, Kathy Garay, Gary Goff. 

Terry Goldman, Al Gonzalez, Hillary Gor- 
don, Al Green, Mickey Green, Bob Gura, Daye 
Gura, Nancy Gura, Becky Hall, David Harris, 
Michael Howard, Kitty Kroger, Greg Laden, 
Kathy Ledbetter, John LaSalle. 

Rick Levine, Erik Lewis, Marge Lewis, Judy 
Lobel, Satah McAllister, Hal Medrano, Vera 
Michelson, Marian Nordle, Laura Nuchow, 
Robert Nuchow, Rosa Nunyez, Marcus Padg- 
ett, Ralph Paladino, S. Richardson, Edwin 
Rivera. 

Marieen Rivera, Earthie Rivers, Jesse Riv- 
ers, Juan Rodriguez, Karl Roy, Mike Salvino, 
Sadie Sanders, Mildred Santana, Helen Sca- 
racella, Mike Scaracella, Marie Scholl, Richie 
Scholl, Meir Seeman, Kathy Shimatsu. 

Yoichi Shimatsu, Guy Smith, Oliver Smith, 
Jose Soto, Rod Such, Clair Sylvan, Dennis 
Tatum, Errol Vural, Ann Whitbrod, Lucy 
White, George Williams, Charlotte Wolff, 
Nancy Zaratney. 

OHTO 

Robert Auden, Ernest Baker, Leola Black- 
man, Jim Bramson, Susan Bramson, John 
Henry Butler, Leslie Calhoun, Patricia Davis, 
Elizabeth Dinkelaker, Lynn Estomin, Orin 
Estomin, Darya Fumagalli, Eleanor Graham, 
J. B. Hamilton, Jerry Kidd, Andrea Kornblu, 

John Kornblu, Nick Langdon, Freddy Mce- 
Ghee, Jack Magrisso, Glowdana Moxley, 
Ethelina Nelson, Bobby Newsome, Judy 
Pomer, Laura Pruden, Jim Sanders, Bruce 
Simpson, Jim Squire, Carol Tackett, Debbie 
Wright, Perry Wright, Michelle Zellers. 

WISCONSIN 

James Albers, Guadalupe Berrios, George 
Brookshire, Dale Dahlberger, Chris Deisinger, 
Joann Easterling, Alberta Evans, Rose Henley, 
Kathy Hinkle, Joann Jacoby, Peter Kent, 
Drew Lavake, Rose Lavake. 

Hazel Lewis, Bob Martin, Ben Matthews, 
Henry Mills, Patricia Moore, Maryann Onar- 
ato, Frank Shansky, Judy Tapscott, Ron 
Tapscott, David Thomas, Susan Thomas, 
Ruby Wenzel. 


IN MEMORY OF FLORENCE 
DWYER 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 1, 1976 


Mr, GILMAN. Mr. Speaker, I rise to 
join my colleagues in paying homage to 
former Congresswoman Florence Price 
Dwyer, who passed away on February 29, 
1976. 

Mrs. Dwyer, a Republican Representa- 
tive who championed the rights of 
women and consumers at both the State 
and National levels, served her New Jer- 
sey constituents diligently and admirably 
for 16 years. 

Her reputation proclaimed both her 
greatness and her fairness. 

Some of this remarkable legislator’s 
accomplishments included: 

Seeking the creation of a new Office 
of Women’s Rights and Responsibilities. 

Sponsorship of legislation to create 
an independent consumer protection 
agency. 


PRICE 


She was the first woman to be ap- 
pointed for 5 consecutive years to the 
policymaking committee of the New Jer- 
sey State Legislature. 

She was the second woman in New 
Jersey history to be appointed assistant 
majority leader in the New Jersey As- 
sembly in Trenton. 

Mrs. Dwyer composed New Jersey’s 
equal-pay-for-women law. 

She did so much—she will be missed 
by so many. 


DR. KING AND FULL EMPLOYMENT 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. RANGEL. Mr, Speaker, we are all 
well aware of the outstanding work done 
by the late Dr. Martin Luther King, Jr., 
in the field of civil rights. However, the 
influence of this great man does not stop 
here. The principles that he lived and 
worked for in his struggle for racial 
equality can, and must, be applied to 
other problem areas of the United States 
as well. One of those areas concerns un- 
employment. . 

New York City Mayor Beame is pain- 
fully aware of the difficulties created by 
the massive unemployment problem we 
face today. The Humphrey-Hawkins Full 
Employment Act, H.R. 50, will provide 
New York City and the rest of the coun- 
try with means to end unemployment, 
which will also help us to begin solving 
many of the related problems plaguing 
our cities, notably crime. I join with 
Mayor Beame in stressing the need for 
immediate passage of H.R. 50 so that we 
may begin attacking some of our cities’ 
major problems. : 

In paying tribute to Dr. King, Mayor 
Beame brings to my mind the long, hard 
struggle made by Dr. King to correct the 
vestiges of discrimination. The resolve 
and dedication that Dr. King applied 
should be a guide to us as we seek to end 
this unemployment problem and move 
one step closer to the fullfiliment of Dr. 
King’s dream of social and economic 
equality. The text of Mayor Beame’s 
statement follows: 

Remarks By ASRAHAM D: BEAME 
most eight years ago, America trembled 
with cow and anger over the senseless 
murder of Dr. Martin Luther King, Jr. We 
resolved, then, to sustain the energy he had 
in the advancement of his fellow 
human beings. 

Today, the nation trembles again with 
sorrow and anger—this time over the sense- 
less frustration of the movement toward 
economic and social progress that Dr. King 
once led. His vision is being thwarted because 
too many of our national leaders seek refuge 
in yesterday’s answers instead of searching 
for the rich promises that tomorrow offers. 

We are here to mourn the Sixties—a decade 
marred by the loss of great leaders, And we 
are here to insist that the Seventies do not 
become the decade of lost causes. 

All of us look to this decade as a turning 
‘point im the struggle to achieve a fust so- 
lety. But the decade that began with such 
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promise stands in deep peril at the halfway 
mark. We find ourselves in this Bicentennial 
year celebrating the birth of our political 
liberty while trapped in the quicksand of 
economic inequity. 

Just as Dr. King led Black America out 
of the wilderness of social injustice, so today 
we look for a leadership that can embrace 
all disadvantaged Americans searching for 
economic justice. If Dr. King were alive to- 
day, I know he would be in the vanguard of 
this fight. 

Almost eight million Americans mske up 
the tragic unemployment statistics. These 
are real people, with families to feed, debts 
to be paid, and hopes to be fulfilled. Yet, in 
our nation's capital, this number is used 
merely as input to satisfy the demands of 
an economic model. Incredibly, some of our 
national leaders are asking these people to 
believe that their hardships wil! bring pros- 
perity for some if the nation can accept a 
dose of recession and hard times. 

This experiment in economic theory has 
become like Dr. Frankenstein's monster. It’s 
an uncontrollable menace that now stalks 
our land with impunity, bringing hardship 
and despair to our cities and sapping the 
vitality of our nation. 

This specter must be driven from our land 
here and now, and the only positive solution 
to this problem is full employment for all 
Americans. 

We must raise our voices as a people to 
remind our national officeholders about a 
simple lesson taught to us by Dr. King. He 
demonstrated that America’s ability to walk 
in peace in the world community depends on 
its ability to maintain peaceful relation- 
ships within its own boundaries. That ‘basic 
object lesson earned him the Nobel Peace 
Prize. 

Ours is a troubled nation in a restless and 
changing world. But Dr. King’s principles 
still apply, and his vision of America’s future 
should be our standard for the Seventies. 
Unless we achieve full employment and a 
vigorous economy, we cannot expect to im- 
prove our economic position in an increas- 
ingly hostile world environment. 

This is a nation of great health and even 
greater potential. We cannot accept high 
unemployment as. the price for economic 
survival. 

This is a nation with a gross national 
product of well over a trillion dollars and a 
federal budget of 400 billion dollars. Same- 
where we must find the wherewithal to en- 
sure & Job for every American. 

This is a nation which houses most of its 
people in cities. We must find the p: 
and resources to keep those cities alive and 
flourishing to serve our people. 

This is a nation that has grown faster and 
stronger than any other in the history of the 
world. We cannot maintain our preeminence 
by shutting down public works programs and 
pricing out of reach the mortgage cost of 
building and rebuilding. 

This is a nation whose strengths derive 
from its willingness to open its heart to the 
disadvantaged at home and abroad and give 
them the chance to grow and prosper. We 
cannot turn our backs on that tradition by 
design or indifference. 

This is a nation that caste itself as a world 
leader. But America can make no just claim 
to world leadership if it is blind to the need 
to provide jobs for all its people and to meet 
the basic requirements for food and shelter 
for every American. 

Let this march today be the symbolic be- 
ginning of our quest. There are bills to be 
drafted and regulations to be adopted— 
these are the tools that can help achieve full 
employment and full prosperity for these 
United States. 

Such measures as the Full Employment 
Act—sponsored by Senator Humphrey and 
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Representative Hawkins—can turn our na- 
tional ideals into national commitments. 

As America approached the end of its sec- 
ond century, Dr. King forcefully reminded 
us how much farther the nation had to go to 
fulfill what he called the true meaning of its 
creed. 

As we enter our third century, we must 
prove—to the world and to ourselves—that 
the democracy we have built and bled for 
and cherished can work, 

And we who have taken to heart the mes- 
sage of Dr. King know this: that America’s 
Success or failure will be measured not by 
Statistical economic indicators, but by the 
realities of full employment, of à productive 
and progressive society, and of a nation that 
can provide the leadership to inspire do- 
mestic tranquility and a world that can live 
in peace, 


CONGRESSIONAL BUDGET CONTROL 
AND FEDERAL SPENDING 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr, LONG of Maryland. Mr. Speaker, 
an. overriding concern of a majority of 
my constituents—and most American 
taxpayers—is inflation and its effect on 
their ability to make ends meet. In in- 
creasing numbers, they are turning to us, 
their elected Representatives, te implore 
us to halt inflation by reducing Federal 
spending and the size of Federal deficits 
so that their dollars will have more pur- 
chasing power. 

In 15 years, Federal Government out- 
lays have roughly quadrupled. In fiscal 
year 1965, outlays in the Federal budget 
accounted for about 17 percent of gross 
national product—GNP. By fiscal year 
1975, they were almost 23 percent. Gov- 
ernment spending is growing at a faster 
rate than the underlying economy which 
supports it. 

The rise in Federal spending has 
brought about record budget deficits. In 
fiscal year 1975 the budget deficit was 
$43.6 billion, and the Treasury Depart- 
ment predicts this year it will be almost 
$76 billion. Last year, in order to finance 
these deficits, $4 out of every $5 borrowed 
were by an agency of the Federal Gov- 
ernment. Because many medium-sized 
and smaller private borrowers are also 
competing for capital in the financial 
market, it is no surprise that we are 
experiencing high interest rates. Thus, 
the most pressing goal of our fiscal policy 
must be to bring the spiraling growth.of 
Government spending under control, 

BUDGET CONTROLLABILITY 


A hard question arises: How much con- 
trol do we, the Congress, have over the 
Federal budget? Most Americans would 
be shocked to learn that only 8 percent— 
$30.1 billion—of the fiscal year 1976 
budget can be considered “controllable.” 
The following table, prepared for me by 
the Congressional Budget Office, Mus- 
trates that midway through this fiscal 
year an overwhelming 92 percent of our 
current budget is uncontrollable or rela- 
tively uncontrollable, without extensive 
and rather unlikely legislation: 
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-CONTROLLABILITY OF THE FISCAL YEAR 1976 
BUDGET AS OF DECEMBER 1975 


TABLE I. 


Amount 
Cin 
bitlions) 


Percent 
of the 
budget 


Mandatory spending under current law: 
Permanent authority... per 
Prior authority 
Entitlement programs 


Total.. 


Relatively uncontroliable: 
Military salaries/operations/mainte- 
OT WE E A S i 
Civilian salaries and expenses... 
State and focal grants 


Total mandatory and relatively 
uncontrollable spending 
Examples of controllable programs 
Health research and education... 
Atomic energy defense 
Military procurement. 
Defense (research, development, 
testing, evaluation) > 
Foreign economic assistance... . 
Higher education.. a 
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t Partial estimate; includes elementary, secondary, and voca- 
tional education; community development grants; law enforce- 
ment assistance; comprehensive manpower grants, 


Source: Congressional Budget Office. 


How much of the budget is, in fact, 
“controllable” relates to the feasibility 
of changing Federal expenditures in the 
short run, when many other considera- 
tions also limit changes, and in the long 
run, when a much broader range of 
spending options can be considered. 
Whereas long-range control over the 
budget, say for fiscal year 1978, may be 
approximately 25 percent, that percent- 
age can decrease to only 8-percent con- 
trol—as shown in table I above—mid- 
way through a fiscal year. Many long- 
run uncontrollable expenditures can be 
made controllable by changes in basic 
legislation; however, such basic changes 
are highly unlikely, given the present 
makeup of Congress and the will of the 
people who continue to fight any such 
changes. What shortrun control we do 
have over the current budget is severely 
limited. A large part of current outlays 
is required by laws or contracts from 
previous fiscal years. We spend now what 
we committed ourselves to earlier. 

The Appropriations Committee, of 
which I have been a member for almost 
12 years, plays a vital role in placing 
limits on Federal spending for new and 
existing programs because it is charged 
with responsibility to exert a “braking” 
influence on excessive budget requests by 
the administration and congressional 
authorizing committees. 

The Appropriations Committee has cut 
a significant amount from administra- 
tion requests in 35 out of 40 years since 
1935, although it is not certain how gen- 
uine those cuts are. In varying degree, 
they are cuts made for what I call “furni- 
ture sale” markups; thus the budget re- 
quest is Increased nominally in order to 
allow “showcase” cuts to be made by the 
committee. The following table shows 
the amounts, whatever their validity, cut 
by the Appropriations Committee in 
each of the past 10 years: 
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TABLE tt 
{fo bittions of dollars] 


Congress 

Re- Appro- appropri- 

Bap aoe priated ated less 
by Presi- by than 
dent Congress requested! 


coro 


107.0 
130.3 


141.9 
133.3 


1 Numbers may not add due to rounding. 
2 As of Dec. 16, 1975. 


Source: House Appropriations Committee. 


BACKDOOR SPENDING 


The Appropriations Committee, how- 
ever, can legally affect only a portion of 
the total budget. In addition to the an- 
nual appropriations acts, which origi- 
nate in the Appropriations Committees, 
there are other so-called backdoors 
that can lead to obligations and expendi- 
tures. Sometimes these backdoor ex- 
penditures completely bypass the Appro- 
priations Committees; other times they 
effectively limit the discretion and range 
of control of those committees. 

An interim report by the Joint Study 
Committee on Budget Control—House 
Report 93-13, page 7—calls attention to 
the problem by stating: 

. . . the splintering off of spending author- 
ity from the Appropriations Committee has 
been a substantial factor in Congress’ loss of 
overall budget control. 


The report shows that only 44 percent 
of the spending estimate in the fiscal 
year 1974 budget was associated with 
items in appropriations bills. It further 
adds: 

[E]ven some of these funds are approved 
on what, for all practical purposes, is a pro- 
forma basis because the authorizing legisla- 
tion in fact required the appropriation. 


The joint study committee has identi- 
fied four main types of backdoor spend- 
ing: borrowing authority, contract au- 
thority, mandatory entitlements, and 
permanent appropriations. 

Borrowing authority is statutory au- 
thority that allows a Federal agency to 
incur obligations and make payments 
for certain purposes out of borrowed 
moneys. For example, title II of the Re- 
gional Rail Reorganization Act of 1973 
establishes the U.S. Railway Association 
and grants borrowing authority to carry 
out the purposes of the act. 

Contract authority is statutory author- 
ity to incur obligations in advance of 
appropriation for expenditure. Once 
such an obligation is placed upon the 
Government as a result of this authority, 
however, the Appropriations Committees 


are bound by law to liquidate those obli- 
gations by appropriating the necessary 
funds. Some types of contract authority 
are subject to restrictions in appropria- 
tions bills; others are not. An example 
of contract authority not subject to Ap- 
propriations Committees’ restraint is the 
Federal Water Pollution Control Act 
Amendments of 1972 which provided $18 
billion in contract authority for waste 
treatment for the next 3 fiscal years. 

Mandatory entitlements are payment 
levels established in basic legislation 
which constitute a binding obligation 
on the Government or one of its social 
insurance trust funds. Put simply, a per- 
son or government authority is entitled 
by law to receive paymeut from the Fed- 
eral Government once certain criteria 
have been met. Ir cases such as highway 
and social security trust funds, although 
appropriations are required to finance 
these programs, there is little or no dis- 
cretion in the appropriation process. 

Permanent appropriations refer to any 
budget authority which becomes avail- 
able without current action by Congress. 
Almost one-half of the new budget au- 
thority for the 1976 budget was available 
without current action by Congress. Most 
permanent appropriations are in trust 
funds for social security, highway aid, 
and civil service retirement. 

An appropriation exempted from the 
provisions of the new Budget Control] Act 
is general revenue sharing. Politically 
motivated and immensely popular with 
State and local government officials who 
use the funds to stretch their own 
budgets, revenue sharing has com- 
manded approximately $30 billion from 
the Federal budget since begun in 1972. 
Seemingly, Congress does not have the 
courage or will to say “there is no rey- 
enue to share,” for to do so is perceived 
by many Members to be politically risky. 

As backdoor spending authority takes 
an increasingly large share of the total 
Federal budget, the ability of the Appro- 
priations Committee to “control” the 
budget decreases. Congress, in its action 
on appropriations bills, reduced the 
budget authority by approximately $30 
billion in the last 5 fiscal years. During 
this same period, however, Congress ap- 
proved backdoor authority which ex- 
ceeded the budget estimates by about the 
same amount. The following table illus- 
trates some of the backdoor authority 
approved by Congress between fiscal 
years 1969 and 1974: 


TABLE {!1—BACKDOOR AUTHORITY FISCAL YEARS, 1969-74 


[Dollar amounts in millions} 


Amount Amount 
requested enacted Change 


Classification 


Total, backdoor au- 
Mormy 25k. 


$13,230 $48,438 $35, 208 


Requested by executive: 
Previous backdoor 


financing: 
“highways. es 1, 602 


Federal-ai 2, 205 

Federal-aid highways... 5,743 *11,612 
180 45 
405 


3,405 
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TABLE 11!,—BACKDOOR AUTHORITY FISCAL YEARS, 
1969-1974—Cont. 


[Dollar amounts in millions] 


Amount Amount 
Classification requested enacted 


Newly proposed ss back- 
door authority: General 
revenue sharing... p 

initiated by Congress: 

Housing and Urban Devel- 
opment Act............ 

Expanding mortgage market... 

Airport and airways. 

Stock market insurance_. 

Emergency home financin 

Water pollution control.. 

Flood insurance. 

Railway restructuring... 

All other... 2222s. 


1 includes retroactive payment of $2,650,000,000 originally 
requested for 1972. z > 

3 Includes $4,450,000,000 requested in 1973 and enacted in 
1974, 


Source: House Appropriations Committee hearings on the 
Federal budget for fiscal 1975; reports of the Joint Committee 
on Reduction of Federal Expenditures; and records of the Office 
of Management and Budget. 


Because the budget is broken down into 
functional categories, however, it is not 
possible to calculate the total amount of 
backdoor spending. The Economics Di- 
vision of the Library of Congress points 
out that another complication is “some 
programs are both entitlements and per- 
manent appropriations.” To add the two 
categories together in calculating back- 
door spending would lead to double- 
counting. 

More of my constituents are writing 
to demand a reduction in Federal spend- 
ing, and rightly so. It is obvious, however, 
that a major cause of our recurring Fed- 
eral deficits is an increase in backdoor 
authority. What too few people realize is 
that we are locked into paying a heavy 
interest on the public debt. The annual 
interest amounted to $10.3 billion in 1967, 
$14.8 billion in 1971, and an estimated 
$38.2 billion in 1975. This one item alone 
adds a steep price to every other program 
and/or service in the Federal budget. 

As a member of the House Appropria- 
tions Committee, I face these hard facts 
with dismay. The Congressional Budget 
and Impoundment Control Act of 1974, 
which will be fully operational for the 
first time in fiscal year 1977, sets forth 
some new procedures applicable to con- 
tract authority, borrowing authority and 
mandatory entitlements. I am hopeful 
that this new self-imposed budget pro- 
eedure will give the Congress, and the 
Appropriations Committee in particular, 
a firmer grip on backdoor spending. The 
Congress has still boxed itself in by leav- 
ing the Appropriations Committee little 
practical control over mandatory Fed- 
eral spending. As long as Congress in- 
sists on circumventing the appropria- 
tions process, the American people’s 
elected Representatives will have less and 
less control over the Federal budget. 

In so many cases of Federal spending, 
Vongress has no recourse but to fund 
programs which have come to be consid- 
ered a matter of right by most Ameri- 
cans, Social security, public assistance 
programs—such as food stamps, medi- 
care, aid to dependent children, and so 
forth—civil service and military retire- 
ment, veterans benefits, health and man- 
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power training, unemployment compen- 
sation and aid to education are but a 
few examples. 

Powerful special interest groups, such 
as businessmen, teachers, physicians, 
nurses, farmers, laborers, civil servants, 
and veterans, exert unbearable pressure 
on Congressmen to continue and increase 
spending programs which will benefit 
them. Because they are organized, often 
vote in blocs, and have funds to hire pro- 
fessionals to keep them informed about 
pending legislation in Congress, these 
pressure groups have more clout with 
politicians than average citizens who do 
not belong to any special groups. And it 
is often the successes of these special in- 
terest groups that militate against the 
best interests of the American public in 
general. 

WHAT NEEDS TO BE DONE? 

Very little of the budget is thus con- 
trollable legally or for practical pur- 
poses. And if current trends continue, 
even less of the budget will be control- 
lable in future years. The only way to 
halt the trend is by drastic changes in 
national policy with respect to defense, 
social programs, Government regulation 
of business and industry, and foreign aid 
programs, 

There will be no drastic improvement, 
however, unless the public revolts 
against indiscriminate Government 
spending, American taxpayers must tell 
their Representatives—loud, clear, and 
often—that they will support, nay insist 
on, a tough reorganization of priorities. 
Their revolt must take the form of call- 
ing for specific economies rather than 
pious generalizations. 

One very real fact must be under- 
stood, The politician dances to the tune 
called by the publie. As long as the 
American people allow themselves to 
be outshouted by pressure groups, Con- 
gressmen who vote for increased spend- 
ing programs will be returned to office 
while those voting against will not be. 
That is the central fact of our political 
process. 

What is needed is a constituency that 
makes politicians more afraid to vote for 
indiscriminate spending than for econ- 
omy. The American people must show 
real support when their Representatives 
are courageous enough to vote against 
new spending programs—no matter how 
attractive the program may be—or when 
they vote to dismantle or limit increases 
in existing programs. That there are so 
many timid politicians may he because 
the brave ones get defeated. 

And just as importantly, Americans 
must be willing to make the short-term 
sacrifices necessary to achieve our 
mutual goal of holding down the public 
debt and achieving Federal fiscal re- 
sponsibility. Because of the present 
economic situation, all of us suffer when 
we fail to get a cost-of-living increase 
or have to pay increased taxes or fail to 
receive the benefits of a new public serv- 
ice. But the short-term difficulties can- 
not compare to what will happen if we 
do not begin, right now, to recognize and 
respond to economic reality. There is no 
other way. 
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VIKING LANDER MODEL ON 
DISPLAY 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. TEAGUE. Mr. Speaker, I want to 
announce to my colleagues that I have 
asked and been granted permission to 
display the Viking Lander model in the 
Rayburn first floor “lounge area” facing 
Independence Avenue until March 12, 
1976, to provide an opportunity for my 
colleagues and the general public to view. 

As you know, two Viking spacecraft 
were launched in August and September 
of last year and are now,on their way to 
Mars. The Viking program has been a 
bold, aggressive, and perhaps, the most 
technically challenging program under- 
taken in our space program to date. This 
project represents man’s most forward 
attempt to search for life on another 
planet in our solar system. Over 4,000 
American people have been diligently 
we for 5 years toward this noble 
goal, 

This project takes on added signific- 
ance in this; the Bicentennial Year of 
our country. One of these spacecraft is 
scheduled to land on Mars on or about 
July 4, the Bicentennial birthday of our 
country. The Viking project is indica- 
tive of the pioneering spirit of America: 
the Viking lander is an engineering mar- 
vel in which a geochemical laboratory, 
a meteorology station, an organic chem- 
istry laboratory, a seismometry station, 
& sophisticated biology laboratory, and 
an imaging station have been minia- 
turized to fit in a volume of just a few 
cubic feet. 

Typical of successful ventures of dis- 
covery, like the exploratory voyages of 
Columbus, the Viking spacecraft will pro- 
vide stimulating and highly productive 
Scientific information. But in this time 
of urgent and pressing crises one must 
ask whether exploration is really that 
important right now. I believe the answer 
is an emphatic yes. 

Science and increased knowledge are 
actually very relative to many of today’s 
problems in areas such as weather pre- 
diction, climate shifts, understanding the 
stratospheric and the potential threats 
to the ozone layer, earthquakes, and new 
energy sources. For 2, further treatise on 
the importance of planetary exploration, 
I would refer my colleagues to the fol- 
lowing excepts from chapter 1 of the 
Viking Mission to Mars—NASA SP-334— 
by William R. Corliss: 

CHAPTER 1: THE PURPOSE OF PLANETARY 

EXPLORATION 

From the Great Pyramid to Palomar, man 
has always searched the skies for clues to his 
destiny. Down the centuries the bright, 
wandering orbs of the planets have captured 
his imagination. At first, he peopled those 
spheres with his ancient gods and, later, 
with the exotic creatures of science fiction. 
Although the Sun’s planets are devoid of 
those fanciful beings, they boast something 
much more valuable: The keys to wnder- 
standing our Earth, its geological past. and 
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how its varlegated cargo of life originated 
and evolved. 

The planets of the solar system probably 
had a common origin. The current view 
holds that all were formed by “accretion,” as 
gravity pulled dust and rocky debris into the 
spherical conglomerations of matter we now 
call planets, Despite their similar births, 
each planet is different in character. Earth 
teems with life: Jupiter is massive with 8 
thick and colorful atmosphere; Mercury is 
small with little atmosphere and baked by 
the nearby Sun; while Mars, the most Earth- 
like of all the planets, is a dry, windblown, 
cold desert. Their different chemistries, 
geologies, and meteorologies derive from 
their different masses and varying distances 
from the Sun. This diversity alone makes 
planetary exploration worthwhile. 

What the planets can tell us about life 
is possibly even more important. Earth, to 
be sure, harbors abundant life in a relatively 
thin biosphere only a few miles thick but is 
unique among the denizens of the solar sys- 
tem in this regard. Data gathered from 
outer space—the amino acids detected in 
meteorites and the observed spectra of 
water, ammonia, and organic chemicals in 
interstellar space—suggest that the chemi- 
cal building blocks of life are universal. Life 
may be an integral, perhaps Inevitable, part 
of the unfolding evolution of the universe. 
Very likely some of the precursors of life ex- 
ist somewhere on our eight sister planets 
or their several dozen assorted moons. Some- 
where in the solar system, chemical evolution 
may have taken that one critical additional 
step into the realm of life, just as it did 
some 3.5 to 4 billion years ago on Earth. 

By exploring the other solar system planets 
and their satellites, we should be able to 
study the various stages of chemical and, 
hopefully, biological evolution. Thereby, 
scientists can gain insight into the proc- 
esses. leading from simple molecules to man. 
Valuable as this detailed insight would be, 
just one look at that part of the drama which 
reveals some form of “other life” would make 
space exploration worthwhile. 

Recognizing that many scientific secrets 
still He hidden throughout the solar system, 
NASA has a program of solar system explora- 
tion aimed at answering the following ques- 
tions: 

(1). How did our solar system form and 
evolve? 

(2) How did life originate and evolye? 

(3) What are the processes that shape our 
terrestrial environment? 

Our astronauts have begun detailed ex- 
ploration of the Moon, but we have sent only 
a few instrumented spacecraft past or into 
orbit around the other planets. Among the 
other planets, Mars is the most potentially 
rewarding as an astronautical objective, es- 
pecially in terms of the second question. It is 
neither too hot nor too cold; it possesses 
carbon dioxide and some water. Life could 
exist there, and scientists are eager to send 
their instruments down to the Martian sur- 
face. 

The possibility of Martian life—extinct, 
extant, or future—is the target of the Vik- 
ing program that is described in detail in this 
publication. The two Viking spacecraft, to 
be launched in 1975, will be Orbiter-Lander 
combinations, The Orbiters will contribute 
to the science objectives of the mission by 
taking photographs and spectra over large 
regions of the planet. The Landers will make 
in situ atmospheric and meteorological 
measurements during descent and while on 
the surface. Once safely landed, various 
other instruments will analyze the soil for 
organic and inorganic compounds and try to 
detect biological activity. 

Viking. is a challenging program to ex- 
plore the surface of a planet millions of miles 
away. From the information in the stream of 
radio signals beamed back to Earth across 
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that immense void, we hope to learn more 
about Earth through the study of the differ- 
ences and similarities of the planets and, 
possibly, to hear first signals announcing the 
discovery of extraterrestrial life. 


THE PAUL A. MILLER RESEARCH 
FELLOWSHIP 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, on April 9, 1976, the city of 
Hope Medical Center will honor a man 
who has contributed greatly to our com- 
munity through his work in organized 
labor. Executive secretary-treasurer of 
the Los Angeles County District Council 
of Carpenters, Paul A. Miller will be 
honored that evening by the establish- 
ment of a research fellowship in his 
name. 

Paul has served as secretary-treasurer 
since his election in 1974. However, his 
association with labor goes back many 
years. Born in Danville, Il., Paul served 
as vice president and president of a 
Laborers’ Union prior to World War TI. 

During the war, Paul Miller saw ex- 
tensive service with the Army’s 2600 
Task Force in the Northwest Territory 
of Canada and Alaska. He also served 
with distinction in the European Cam- 
paign; Rhineland Campaign; Philippine 
Liberation Campaign; and the Japan 
Occupation. Forces, receiving his dis- 
charge in December of 1945. 

After returning to Danville and be- 
coming a member of the carpenters’ 
union, Paul moved to California and 
joined Carpenters’ Local 1400 in Santa 
Monica in 1953. 

By 1956, he was elected a delegate to 
the Los Angeles Ccunty District Council 
of Carpenters, and a delegate to the 
California Carpenters State Council 
Convention. 

Paul’s dedication and leadership ability 
contributed to his rapid rise through the 
ranks. In 1957 his fellow workers elected 
him president of Carpenters’ Local 1400, 
then as business representative in 1961. 
In 1964 he was elected to the Los Angeles 
County District Council of Carpenters, 
and became the council’s business man- 
ager in 1968. 

Paul replaced the late Gordon McCul- 
lough as executive secretary-treasurer in 
1974, In that position, he has continued 
his outstanding work on behalf of the 
working people of Los Angeles County. 
He also serves as a vice president of the 
California State Federation of Labor, 
and the Los Angeles County Federation 
of Labor. 

It is indeed fitting that the City of 
Hope establish the Paul A. Miller Re- 
search Fellowship to honor this out- 
standing individual. His hopes and efforts 
on behalf of the people he has repre- 
sented so well are an inspiration to us 
all. Pauls humanitarian ideals are well 
expressed by the City of Hope's pioneer- 
ing efforts in research and healing. 

My wife, Lee. joins me in congratulat- 
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ing Paul A. Miller on his highly success- 
ful career, and in the great honor he 
will receive with the founding of the 
Paul A. Miller Research Fellowship at 
the City of Hope. Iam sure that his lovely 
wife, Virginia, and their daughter, Jodie, 
are justly proud of Paul’s many accom- 
plishments. 


SOVIET FLEET HAS EDGE 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. BOB WILSON. Mr. Speaker, under 
leave to extend my remarks in the 
Recorp, I include the following: 

[From the San Diego Union, Jan, 11, 1976] 
SOVIET FLEET Has EDGE 

The retired British naval officer Capt. John 
Moore has been sending bad news to the 
United States of America ever since he be- 
came editor of the reference book Jane’s 
Fighting Ships in 1972. His annual surveys 
of comparative naval strength have shown 
the Soviet Union to be narrowing the gap be- 
tween its navy and the U.S. Navy. 

Now, in a new book on “The Soviet Navy 
Today," he reports that in terms of the fire- 
power represented by the new Soviet fleet 
the gap is not only closed but is opening in 
the other direction. In the numbers and 
capabilities of ships and submarines and 
their missile systems, he says, the Soviet 
navy is now “the most potent in firepower of 
any fleet that ever existed.” 

We can hope that his words penetrate the 
U.S. Congress, although that body has been 
told often enough—by secretaries of Navy 
and Defense and strategic analysts—that 
creating a navy of that dimension is exactly 
what the Russians were up to. Those warn- 
ings, however, have not been reflected in 
naval budgets, the declining size of the U.S. 
Fleet and the lag in adapting it to the po- 
tential for missile warfare at sea. 

Capt. Moore’s assessment appears to con- 
firm the fear that the United States has been 
surrendering its naval superiority to the So- 
viet Union by default, although he offers 
some consolation. America’s carrier-based 
aircraft and the skill and seamanship of its 
sailors remain far superlor to what is found 
in the Russian navy. 

This helps move the scale back toward 
some kind of balance, but even that comfort 
is qualified. The first Soviet aircraft carrier— 
though no match for our big attack car- 
riers—made its appearance in 1973. And the 
poorly paid, poorly trained Russian sailors— 
most of them draftees—are manning ships 
and weapons designed to overcome that per- 
sonnel deficiency. As Capt. Moore reports, So- 
viet warships are simple and rugged with 
easy repair capabilities, and there are enough 
of them for frequent rotation for on-shore 
maintenance, 

So where do we come out? With or without 
attack carriers, with or without top-notch 
crews, the Soviet navy is prepared to show up 
with ships and firepower that could neutral- 
ize the presence of the U.S. Navy anywhere 
it chooses. We had a taste of what that 
means when the U.S. 6th Fleet was con- 
fronted by a Soviet fleet with a 3-2 superior- 
ity in a tense stand-off in the Mediterranean 
at the climax of the 1973 Arab-Israeli war. 

Members of Congress who traditionally 
ransack the defense budget in search of ex- 
pendabie “fat” have accused our Defense De- 
partment of crying wolf when it points to 


the menace of the growing Soviet navy. What 
Goes it take to convince them there is a real 
wolf prowling outside our door? 


FRENCH GO ALL OUT FOR WORLD 
NUCLEAR LEAD 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr, ULLMAN. Mr. Speaker, the article 
which follows is from the Oregonian, 
Portland, of February 17, 1976. It is the 
third in a series concerning problems and 
alternative solutions to them that con- 
front every one of us. I hope Members 
will find it as useful and informative as 
I do. 

The article follows: 

FRENCH Go ALL Our FOR WORLD NUCLEAR 
LEAD 


(By Forrest E. and Jobn W. Rieke) 

France, with few compromises, has com- 
mitted itself to an all-nuclear future, based 
on a national energy policy enunciated in 
1973. 

More than 75 per cent of France's energy, 
principally petroleum, is imported and the 
nation shares more than most the worldwide 
dilemma caused by embargo actions of the 
OPEC nations in October, 1973. 

France is without indigenous coal, gas or 
oil and has no proprietary share in recent 
North Sea oil discoveries. Officials in Paris 
told us that nuclear energy is the only avail- 
able option, yet a large portion of the nuclear 
fuels needed for this development must be 
imported. 

The 1973 French national energy directive 
calls for the addition of 4,000 to 5,000 mega- 
watts of nuclear power annually until 25 
per cent of the nation’s electric power is by 
nuclear means in 1985, Currently the nuclear 
capacity in France is 3,000 megawatts, to be 
increased to 20,000 megawatts by the early 
1980s. 

France has attempted a largely solitary 
path to nuclear self-sufficiency, both military 
and civil. Planning, research and production 
are directed to internal needs and secondarily 
to foreign markets. 

Commissariat a VEnergie Atomique, or CEA 
(Atomic Energy Commission) retains tight 
and centralized control of nuclear power, 
both in the civil and military applications. 
The CEA is not a loose-tongued agency. How- 
ever, its reticence to discuss the French nu- 
clear commitment is dictated by an intimate 
mixture of civil and military missions and a 
substantial degree of commercial secrecy. 

According to a 1974 report by the CEA, 
slightly more than half of France’s current 
supply of uranium ore comes from Niger and 
Gabon, the remainder from domestic sources. 
So when France chose nuclear as its energy 
option, it was making a purely technologi- 
cal decision, not one based on an economic 
advantage due to the presence of French- 
owned uranium resources. 

To this nuclear end, France’s nationalized 
electric utility Electricite de France, (EdF), 
placed orders for 18 pressurized water reac- 
tors from Framatome, a company in which 
Westinghouse Nuclear Europe holds 45 per 
cent. Further purchases of these nuclear 
reactor units are under consideration. 

A capital commitment of this size (ap- 
proximately $18 million in 1980 dollars) in- 
volved a financial gamble which the French 
government felt had to be taken. Heavy in- 
vestment in productive capacity for nuclear 
hardware was inescapable if internal needs 
were to be served and France was to capture 
@ larger share of the world market. 

Financial salvation will come if Frama- 
tome, a monopoly French reactor builder 
(Creusot-Loire, S.A. owns 55 per cent of the 
Framatome stock), realizes a substantial 
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profit from foreign sales. Therein lies the 
French motivation for choosing the nuclear 
alternative—the French can use the energy 
to support domestic growth, while selling the 
hardware to developing nations to defray the 
cost of capital investment for the plants at 
home. 

France has announced a number of joint 
ventures with Iran, a major customer. It 
also has agreed to assist Iraq in creation of 
a nuclear research and training center, and 
Creusot-Loire, S.A. will soon start building 
a 600 megawatt power plant in Iraq. Other 
deals are pending. 

In a move toward greater market flexibil- 
ity, the fuel production segment of the CEA 
has been granted more autonomy by the 
French government as the nation strives to 
become a “full-service bank” for its nuclear 
customers, providing not only the hardware, 
but also the enriched fuel. 

Meanwhile, negotiations are in progress for 
Cruesot-Loire, S.A. to acquire most of the 
Westinghouse shares in Framatome, presum- 
ably looking to the day when the French 
firm will become an independent producer, 
devoid of US. ties. 

Through linkage of Cruesot-Loire, S.A. 
and Westinghouse, France has enjoyed the 
use of Westinghouse’s pressurized water 
reactor without all the antecedent expense 
associated with research and development of 
a new technology. 

This permitted intensive use of money 
and manpower to accomplish a surprisingly 
rapid development of Phenix, the first major 
prototypic breeder reactor in the world, 
which has been successfully tested, is pro- 
ducing power and is the source of much 
French pride. Emergence of the Phenix, in 
fact, has valuted French nuclear stock in 
world markets, perhaps giving this nation 
a slight edge in the worldwide breeder de- 
velopment race. 

The French are sufficiently encouraged by 
the Phenix experience to commit necessary 
resources to explore the next phases—an in- 
termediate power station of 450 megawatts 
and a 1,200 megawatt prototype Super- 
Phenix. Corporate linkages are in place with 
Italy and Germany to finance the Super- 
Phenix and a site has been chosen at Creys- 
Malville, 60 kilometers east of Lyon on the 
bank of the Rhone River. 

Meanwhile, to compensate for a late entry 
into the nuclear field (United States and 
United Kingdom once had locks on the tech- 
nology), France has formed limited interna- 
tional partnerships, not only in reactor 
manufacture with Westinghouse, but in 
uranium acquisition, reprocessing of fuel and 
breeder development as mentioned earlier. 

France, for example, has joined Germany 
and the United Kingdom to form United 
Reprocessors, a tri-national fuel reprocessing 
company. To meet rapidly growing European 
need for reprocessing, the La Hague facility 
near Cherbourg is to be expanded four-fold 
by 1978 and by twelve-fold by 1986. 

The Commisariat VEnergie Atomique has 
played the central role in both civil and mili- 
tary applications of nuclear energy. It has 
been subservient to national energy policy in 
France. Apparently, the French government 
has placed no restriction on the CEA in its 
quest for reactor export, even despite inter- 
national concerns about nuclear prolifera- 
tion, There is concern that the French aren't 
too interested in controlling the destiny of 
nuclear materials, so long as reactor sales 
to less developed nations continue to 
escalate. 

Over time, the big stakes in France ride on 
a smooth transition from the Phenix reactor 
to the salable Super-Phenix. Located at Mar- 
coule, where much of the French nuclear 
establishment resides, the Phenix is a neigh- 
bor to other major industries and the sizable 
urban populations at Orange and Avignon. 
It rests on the bank of the Rhone and, un- 
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like the Trojan nuclear plant at Rainier 
which employs a cooling tower, the process 
heat from Phenix is discharged directly into 
the river. 

Public opposition to nuclear power in 
France is rising, but has not deterred nu- 
clear expansion within the country. Grape 
growers have expressed fear that reactors 
will cause meteorologic changes detrimental 
to vineyards. Groups of university students 
and faculties are teamed with U.S. opposi- 
tion groups and many young Frenchmen are 
beginning to raise the classic anti-nuclear 
questions about environmental contamina- 
tion, waste management, plutonium diver- 
sion and the economic feasibility of nuclear 
power systems in general. 

Public protest, over-all, has had little im- 
pact on a strong, centralized French govern- 
ment that is fully committed to nuclear 
development. Many deputies in the National 
Assembly have opposed the high level finan- 
cial commitment to nuclear reactors, but 
apparently few, if any, are opposed to nuclear 
power as an energy source. 

The French, generally, are not afraid of the 
risks inherent with nuclear power unknowns, 
They are more fearful of the certainties of 
energy dependency, particularly on Arab oil, 
and are convinced that a stable economy is 
built on an adequate energy supply founda- 
tion. 

The French approach to nuclear waste 
management parallels that of Britain. Early 
in its nuclear development, the French par- 
ticipated in an internationally-sanctioned 
sea dump of low-level waste. Since then, it 
has retained a substantial quantity of both 
low and higher level wastes in liquid storage. 
The French consider high level alpha emit- 
ting fuel residues to be manageable and have 
demonstrated that such “wastes” can be 
very useful. 

As the first operation of Phenix drew near, 
for example, the French were short of plu- 
tonium for fuel. Even after careful salvage 
of plutonium from spent fuel, Phenix began 
operation with an incomplete “charge” of 
fuel. Thus, the French came to appreciate as 
well as fear plutonium. 

Though the CEA now opposes further 
marine disposal of wastes and has planned 
to store high-level wastes in glass or ce- 
ramics, studies continue in France on the 
best mode and location for long-term stor- 
age. 

In any case, the French don’t flinch at 
the notion of moving ahead with nuclear 
power development before a plan for ul- 
timate waste storage is in final form. They 
will move ahead in the high-stakes reactor 
game, while conducting a simultaneous 
search for the best uses of retrievable resi- 
dues. 

One should not infer, however, that the 
French are careless in this approach; it 
should be realized that their energy options 
are limited, their economic survival pre- 
cariously hitched to their energy choices, and 
their choice is nuclear. 


ESTONIAN INDEPENDENCE DAY 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. RODINO. Mr. Speaker, Febru- 
ary 24 marked the 58th anniversary of 
Estonian Independence Day. It should 
have been a day marked by celebration 
and happiness for the Estonians, just as 
July 4 is a day of joy for all Americans. 

Yet, Mr. Speaker, we all realize that 
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for the Estonians and the citizens of all 
the Baltic nations, the anniversary of 
independence serves only as a grim re- 
minder of the precious liberty which was 
lost so many years ago. 

As we celebrate the Bicentennial anni- 
versary of the Declaration of Independ- 
ence, we must be eternally grateful that 
in America freedom has survived. We 
must also rededicate ourselves to the 
cause of freedom-loving peoples 
throughout the world. I am certain our 
Founding Fathers would expect no less 
from us than to cherish liberty and seek 
it for all mankind. 


NATURAL GAS 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. PATTERSON of California, Mr. 
Speaker, a few days ago the House 
passed the Natural Gas Emergency Act. 
Californians need natural gas; it pro- 
vides 44 percent of the energy used in 
the State. In my area, southern Cali- 
fornia, there is concern about short- 
ages. This concern is well founded, for 
90 percent of the homes heat with nat- 
ural gas and nearly three-quarters cook 
with natural gas. Industry until recent- 
ly used natural gas for 88 percent of 
energy needs, yet Pacific Lighting, a lo- 
cal supplier, predicts that this year it 
will only be able to supply 55.3 percent 
of industrial demand. Reductions in de- 


liveries have forced a switch to oil, which 
is much more costly. Local utilities such 
as Southern California Edison and the 
Los Angeles Department of Water and 
Power formerly used natural gas for 
three-quarters or more of their fuel, but 
because of the shortage have changed 


to residual fuel oil, which not only 
costs more, but adds to the serious air 
pollution problem in our area. 

We are all familiar with the causes 
of the natural gas shortage in those 
States, such as California, which are not 
self-sufficient in natural gas production. 
The regulated interstate pipeliners are 
unable to purchase enough gas for in- 
terstate delivery from the producers. 
The producers are unwilling to sell new 
production to the interstate pipeliners 
at the regulated rate of $0.52 per thou- 
sand Mcf when they can get between 
$1.25 to $1.75 from the unregulated in- 
trastate pipeliners. Because of this two- 
tier price situation new gas reserves sub- 
ject to regulation have not been added at 
the same pace that old regulated gas 
has been used. Demand for gas has out- 
stripped supply. 

Mild weather and economic recession 
prevented severe shortages this winter. 
But unless supply is increased we may 
suffer serious disruptions. Industries 
could be forced to shut down for lack 
of heat and customers seeking energy 
would be forced to turn to expensive oil, 
synthetic gas, or imported liquified nat- 
ural gas. At the same time our econ- 
omy is emerging from a calamitous re- 
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cession and a period of intolerable infia- 
tion. A massive increase in the cost of 
natural gas could reverse these gains. 

Faced with these problems I searched 
for the approach that would be most 
likely to increase the supply of natural 
gas, while at the same time protecting 
consumers of natural gas from price 
gouging, and minimizing inflation. 

Complete deregulation of natural gas 
was not the answer. We have regulated 
interstate sales of natural gas to protect 
the consumer from exploitation at the 
hands of the producers. Natural gas is 
not like other products which are sensi- 
tive to supply and demand. A few big 
companies produce most of the gas and 
the price of the principal competing 
product, oil, is set by OPEC. From pipe- 
lines to local distribution, gas companies 
are involved in many monopoly or semi- 
monopoly situations. Yet continuing 
with no changes in regulatory policy 
would not encourage producers to in- 
crease their production and exploration. 

All of us grappled with these complex 
and vital questions of natural gas policy. 
I am pleased that a majority of the 
Members of the House joined me in sup- 
porting Representative Smrrn’s amend- 
ment which subsequently became the 
Natural Gas Emergency Act. This legis- 
lation encourages production by exempt- 
ing most producers from regulation. Only 
the largest producers remain regulated. 
It provides for a price ceiling on all nat- 
ural gas, interstate and intrastate, pro- 
duced by the large companies. But these 
companies, too, are given incentive to 
find and produce more natural gas. The 
Federal Power Commission must, under 
this legislation, modify its procedures in 
setting rates. The FPC must consider 
prospective costs, instead of historical 
costs, allow a reasonable rate of return, 
and grant incentives for difficult explora- 
tion, development, and production. 

This legislation encourages produc- 
tion, yet does not subject consumers to 
the shock of vastly higher gas prices. It 
should result in additions to discovered 
reserves. It modifies FPC procedures. It 
is a step in the right direction in our 
effort to provide energy for the Nation. 

The era of cheap energy has ended in 
this country. We must expect to spend 
more for energy, whatever its source. 
This legislation supports the most com- 
petitive part of the natural gas industry 
while extending control over those mas- 
sive entities which have the greatest 
potential for abusing the public. 


TWO HUNDRED YEARS AGO TODAY 


HON. CHARLES E. WIGGINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. WIGGINS. Mr. Speaker, 200 years 
ago today, on March 1, 1776, the Con- 
tinental Congress rescinded the order 
giving Maj. Gen. Charles Lee command 
of the American forces in Canada, and 
ordered him instead to assume the newly 
created command of the southern mili- 
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tary department. Congress feared that 
the southern department would become 
a center of major military activity and 
wanted an able officer in command. John 
Hancock, President of the Congress, noti- 
fied General Lee of his new assignment: 

After a warm context, occasioned by the 
high estimation the Members of Congress 
have of your worth and abilities, (every one 
wishing to have you where he had most at 
stake) the Congress ... have this day come 
to a resolution that you shall take command 
of the Continental Forces in the Southern 
Department. 


REPRESENTATIVE JOE L, EVINS 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 3, 1976 


Mr. JONES of Tennessee. Mr. Speaker, 
it has recently come to light that my 
distinguished colleague, Representative 
Jor L. Evrys has decided not to seek a 
16th term in the House of Representa- 
tives. Like my fellow Tennesseans, I re- 
ceived this news with a great deal of 
regret. 

Joe Evins has meant much to Ten- 
nessee and the Nation. He has provided 
Tennesseans with leadership, good judg- 
ment, and outstanding representation in 
Washington. He will be sorely missed by 
all of us here especially those of us who 
form the Tennessee Congressional Dele- 
gation. 

Those of us with lesser years of ex- 
perience in this body have looked to him 
for leadership and have depended on his 
wisdom and judgment in trying to ful- 
fill our responsibilities as elected repre- 
sentatives from the Volunteer State. Jor 
Evins has always responded in a positive 
way to our requests for assistance. 

After 30 years of dedicating his life to 
serving his country and his State, Jor 
Evins can look back on his service in this 
body with a great deal of satisfaction. He 
has accomplished much in this Chamber, 
both for his own Fourth District of Ten- 
nessee and the country as a whole. I wish 
for him a happy retirement life and 
many years of continued good health. We 
will all miss him immensely. 

In closing, I would like to take this op- 
portunity to insert into the RECORD a 
story recently printed in the Commercial 
Appeal newspaper of Memphis, Tenn., 
regarding Mr. Evins retirement 
announcement. 

REPRESENTATIVE JOE L. Evins 

NASHVILLE,—Rep. Joe L. Evins, dean of the 
Tennessee congressional delegation, said 
Sunday he is stepping down after his current 
term in office. 

Evins, 65, told the Tennessean, a Nashville 
newspaper, he will not seek a 16th term in 
the U.S. House of Representatives from the 
middie Tennessee district. His action con- 
firms earlier speculation that this would be 
the veteran lawmaker’s final year in office. 

“Although I am confident that I could he 
re-elected,” Evins said, “I feel that after 30 
years in Congress it is time for the people of 
the Pourth District to have the opportunity 
of selecting another person as their repre- 
sentative in the Congress.” 
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The Democratic lawinaker said he based 
his decision on his failing health and, the 
increasingly “heavy burden of the work load.” 

He said he was not retiring in the usual 
sense of the word, but was stepping down to 
have more time with his family and for per- 
sonal affairs. Evins said he would maintain 
a “lively interest” in politics and public af- 
fairs. 

“This has been a very difficult decision, but 
after much deliberation and thought I have 
concluded that after 15 terms and 30 years 
of service in the U.S. Congress, it is time for 
me to step aside for the election of a younger 
person to carry the burden and the standard 
of the Fourth District of Tennessee," Evins 
said. 

“My years of service in the Congress have 
been rewarding, exciting and stimulating. 
There have been many opportunities for serv- 
ice to the people of the Fourth District, the 
state and the nation. I have served long and 
to the fullest of my capabilities.” 

Evins’ decision sets the stage for what 
could be one of the most hotly contested pri- 
mary battles in memory. Three or four mem- 
bers of the state House of Representatives, a 
member of Gov. Ray Blanton’s cabinet and 
others are eyeing the race. 

Among those frequently mentioned as pos- 
sible candidates are Reps. Stanley Rogers of 
Manchester, Tommy Burnett of Jamestown 
and John Bragg of Murfreesboro. Insurance 
Commissioner Millard Oakley is rumored to 
have the support of Evins, though the con- 
gressman did not endorse anyone in his 
statement. 

“I have made this decision to relinquish 
my position in the Congress before the dis- 
abilities of age set in,” Evins said. “I want 
to quit on top, so to speak.” 

In his statement, Evins also thanked the 
people of his district for their support over 
the past 30 years. 

First elected to Congress in 1946, Evins 
worked his way up to become chairman of 
the powerful House subcommittee on pub- 
lic works and appropriations. He also serves 
as chairman of the subcommittee on public 
welfare and atomic energy appropriations, 
which provides the funding for the Tennessee 
Valley Authority and the Energy Research 
and Development Commission. 

Evins is responsible for the funding of 
millions of dollars worth of projects in Ten- 
nessee and his district, which includes 25 
Middle Tennessee counties and stretches 
from the Kentucky border to the Alabama 
border. 

He chairs the House Small Business Com- 
mittee and has served for five years as the 
chairman of the subcommittee on housing, 
space, science, veterans and independent 
agencies appropriations. 

Evins served as chairman of the House 
Committee on Personnel and Patronage at 
the request of two House Speakers. He served 
under a total of six presidents. 

In Congress, Evins ranks 14th in seniority. 

He is often asked what changes he has 
noted in Congress during his 30 years in 
Washington and replies: 

“There have been some changes and re- 
forms over the years. In the old days under 
_(Sam) Rayburn, the members wore dark 
suits, white shirts and conservative ties. To- 
day, we see a variety of tailored blazers and 
eolorful ties and shirts worn particularly by 
the younger members,” he said. 

“Today we have an increasing number of 
ladies serving in the Congress. While there 
have been many changes, I consider the Con- 
gress today to be strong, viable and respon- 
sive to the public interest. 

“The congress is the true arm of the peo- 
ple—the people's branch of government—and 
-faced with big budgets and big bureaucracy, 
should be strengthened rather than con- 
stantly cirticized and condemned.” 
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TAX TIPS FOR OUR OLDER 
AMERICANS 


HON. W. G. (BILL) HEFNER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. HEFNER. Mr. Speaker, one of the 
greatest inequities in our Nation’s Fed- 
eral tax system is that many Americans 
cannot fill out their own tax forms easily 
and quickly. I do not believe that a per- 
son should have to hire a certified public 
accountant to be able to claim legitimate 
tax deductions. 

Congressional hearings have made it 
clear that many elderly persons overpay 
their taxes each year. Therefore, the 
congressional Committee on Aging has 
published a checklist of itemized deduc- 
tions for individual taxpayers. Its pur- 
pose is to protect older Americans from 
overpaying their income taxes. 

There are several reasons why elderly 
persons pay more taxes than they need 
to each year. One reason is that a large 
number of older Americans are over- 
whelmed by the complexity of the tax law 
and the tax form. And many aged tax- 
payers are simply unaware of helpful de- 
ductions which can save them precious 
dollars. The elderly need tax advice and 
many cannot afford professional as- 
sistance. 

For this reason, I would like to provide 
the senior citizens in my district helpful 
tax information. I hope that these tips 
on some deductions might be able to save 
my senior citizen constituents some of 
their money which they can use in meet- 
ing their other needs. Items on this 
checklist have been provided by the 
Committee on Aging. This checklist 
reads as follows: 

CHECKLIST OF ITEMIZED DEDUCTIONS FOR 

SCHEDULE A (Form 1040) 
MEDICAL AND DENTAL EXPENSES 

Medical and dental expenses (unreim- 
bursed by insurance or otherwise) are de- 
ductible to the extent that they exceed 3% 
of a taxpayer’s adjusted gross income (line 
15, Form 1040). 

INSURANCE PREMIUMS 

One-half of medical, hospital or health 
insurance premiums are deductible (up to 
$150) without regard to the 3% limitation 
for other medical expenses. The remainder 
of these premiums can be deducted, but is 
subject to the 3% rule. 

DRUGS AND MEDICINES 

Included in medical expenses (subject to 
3% rule) but only to extent exceeding 1% 
of adjusted gross income (line 15, Form 
1040). 

OTHER MEDICAL EXPENSES 

Other allowable medical and dental ex- 
penses (subject to 3% limitation) : 

Abdominal supports (prescribed by a doc- 
tor) 

Acupuncture services 

Ambulance hire 

Anesthetist 

Arch supports (prescribed by a doctor) 

Artificial limbs and teeth 

Back supports (prescribed by a doctor) 

races 

Capital expenditures for medical purposes 
(e.g., elevator for persons with a heart ail- 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
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increase in value to, your home because of 
the capital expenditure. Taxpayer should 
have an independent appraisal made to re- 
flect clearly the increase in value, 

Cardiographs 

Chiropodist 

Chiropractor 

Christian Science practitioner, authorized 

Convalescent home (for medical treatment 
only) 

Crutches 

Dental services (e.g., cleaning X-r - 
ing teeth) $ = ee 

Dentures 

Dermatologist 

Eyeglasses 

Food or beverages specially prescribed by 
a physician (for treatment of illness, and in 
addition to, not as substitute for, regular 
diet; physician's statement needed) 

Gynecologist 

Hearing aids and batteries 

Home health services 

Hospital expenses 

Insulin treatment 

Invalid chair 

Lab tests 

Lipreading lessons (designed to overcome 
a handicap) 

Neurologist 

Nursing services (for medical care, includ- 
ing nurse's board paid by you) 

Occupational therapist 

Ophthalmologist 

Optician 

Optometrist 

Oral surgery 

Osteopath, licensed 

Pediatrician 

Physical examinations 

Physician 

Physical therapist 

Podiatrist 

Psychiatrist 

Psychoanalyst 

Psychologist 

Psychotherapy 

Radium therapy 

Sacroiliac belt (prescribed by a doctor) 

Seeing-eye dog and maintenance 

Speech therapist 

Splints 

Supplementary medical insurance 
B) under Medicare 

Surgeon 

Telephone/teletype special 
tions equipment for the deaf 

Transportation expenses for medical pur- 
poses (7¢ per mile plus parking and tolls or 
actual fares for taxi, buses, etc.) 

Vaccines 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health) 

Wheelchairs 

Whirlpool baths for medical purposes 

X-rays 


(Part 


communica- 


TAXES 

Real estate 

State and local gasoline 

General sales 

State and local income 

Personal property 

If sales tax tables are used In arriving at 
your deduction, you may add to the amount 
shown in the tax tables only the sales tax 
paid on the purchase of five classes of items: 
automobiles, airplanes, boats, mobile homes, 
and materials used to build a new home 
when you are your own contractor. 

When using the sales tax tables, add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security, Veterans’ pen- 
sion or compensation payments, Railroad Re- 
tirement annuities, workmen’s compensation, 
untaxed portion of long-term capital gains, 
recovery of pension costs, dividends exclu- 
sion, interest on municipal bonds, unemploy- 
ment compensation and public assistance 
payments). 
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CONTRIBUTIONS 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 15, Form 1040). However, contri- 
butions to certain private nonprofit founda- 
tions, veterans organizations, or fraternal 
societies are limited to 20% of adjusted gross 
income, 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or education purposes, (2) preven- 
tion of cruelty to children or animals, or (3) 
Federal, State or local governmental units 
(tuition for children attending parochial 
schools is not deductible). Fair market vaiue 
of property (e.g., clothing, books, equipment, 
furniture) for charitable purposes. (For gifts 
of appreciated property, special rules apply. 
Contact local IRS office.) 

‘Travel expenses (actual or 7¢ per mile plus 
parking and tolls) for charitable purposes 
(may not deduct insurance or depreciation 
in either case). 

Cost and upkeep of uniforms used in 
charitable activities (e.g., scoutmaster). 

Purchase of goods or tickets from charit- 
able organizations (excess of amount paid 
over the fair market value of the goods or 
services). 

Out-of-pocket expenses (e.g., postage, sta- 
tionery, phone calls) while rendering sery- 
ices for charitable organizations. 

Care of unrelated student in taxpayer's 
home under a written ment with a 
qualifying organization (deduction is limited 
to $50 per month). 

INTERESY 


Home mortgage. 

Auto loan. 

Installment purchases (television, washer, 
dryer, etc,). 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges, loan fees, credit investigation fees, 
or similar charges. 

Points—deductible as interest by buyer 
where financing agreement provides that they 
are to be paid for use of lender's money. Not 
deductible if points represents charges for 
services rendered by the lending institution 
(e.g., VA loan points are service charges and 
are not deductible as interest). Not deducti- 
ble if paid by seller (are treated as selling 
expenses and represent a reduction of amount 
realized). 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the “finance charge” if the charges are based 
on your unpaid balance and computed 
monthly. 

Other charge accounts for installment pur- 
chases—may deduct the lesser of (1) 6% 
of the average monthly balance (average 
monthly balance equals the total of the un- 
paid balances for all 12 months, divided by 
12) or (2) the portion of the total fee or 
service charge allocable to the year. 

CASUALTY OR THEFT LOSSES 

Casualty (e.g., tornado, flood, storm, fire, 
or auto accident provided not caused by a 
willful act or willful negligence) or theft 
losses to nonbusiness property—the amount 
of your casualty loss deduction is generally 
the lesser of (1) the decrease in fair market 
value of the property as a result of the 
casualty, or (2) your adjusted basis in the 
property. This amount must be further re- 
duced by any insurance or other recovery, 
and, in the case of property held for personal 
use, by the $100 limitation. You may use 
Form 4684 for computing your personal 
casualty loss. 


CHILD AND DISABLED DEPENDENT CARE EXPENSES 


A taxpayer who maintains a household may 
claim a deduction for employment-related 
expenses incurred in obtaining care for a 
(1) dependent who is under 15, (2) physically 


EXTENSIONS OF REMARKS 


or mentally disabled dependent, or (3) dis- 
abled spouse. The maximum allowable de- 
duction is $400 a month (94,800 a year). 

As a general rule, employment-related ex- 
penses are deductible only if incurred for 
services for a qualifying individual in the 
taxpayer's household. However, an exception 
exists for child care expenses (as distin- 
guished from a disabled dependent or a dis- 
abled spouse). In this case, expenses outside 
the household (e.g., day care expenditures) 
are deductible, but the maximum deduction 
is $200 per month for one child, $300 per 
month for two children, and $400 per month 
for three or more children. 

When a taxpayer’s adjusted gross income 
(line 15, Form 1040) exceeds $18,000, the 
deduction is reduced by $1 for each $2 of in- 
come above this amount. For further infor- 
mation about child and dependent care de- 
ductions, see Publication 503, Child Care and 
Disabled Dependent Care, available free at 
Internal Revenue offices, 

MISCELLANEOUS 

Alimony and separate maintenance (pe- 
riodic payments). 

Appraisal fees for casualty loss or to deter- 
mine the fair market value of charitable 
contributions. 

Union dues, 

Cost of preparation of income tax return, 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box for in- 
come-producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments, 

Uniforms required for employment and 
not generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees under certain 
circumstances. 

Cost of a periodic physical examination if 
required by employer. 

Cost of installation and maintenance of a 
telephone required by the taxpayer’s em- 
ployment (deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if em- 
ployment requires it. 

Payments made by a teacher to a sub- 
stitute. 

Educational expenses required by your 
employer to maintain your position or for 
maintaining or sharpening your skills for 
your employment. 

Political Campaign Contributions.—Tax- 
payers may now claim either a deduction 
(line 33, Schedule A, Form 1040) or a credit 
(line 51, Form 1040), for campaign contri- 
butions to an individual who is a candidate 
for nomination or election to any Federal, 
State, or local office in any primary, general 
or special election. The deduction or credit 
is also applicable for any (1) committee sup- 
porting a candidate for Federal, State, or 
local elective public office, (2) national com- 
mittee of a national political party, (3) 
State committee of a national political party, 
or (4) local committee of a national political 
party. The maximum deduction is $100 
($200 for couples filing jointly). The amount 
of the tax credit is one-half of the political 
contribution, with a $25 ceiling ($50 for 
couples filing jointly). 

Presidential Election Campaign Fund-— 
Additionally, taxpayers may voluntarily ear- 
mark $1 of their taxes ($2 on joint returns) 
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to help defray the costs of the 1976 Presiden- 
tial election campaign. 

For any questions concerning any of these 
items, contact your local IRS office, You may 
also obtain helpful publications and addi- 
tional forms by contacting your local IRS 
office. 

OTHER TAX RELIEF MEASURES FOR OLDER 
AMERICANS 
Required to file a 
taz return ij 


Filing status 

Single (under age 65) 

Single (age 65 or older) 

Qualifying widow(er) under 65 with 
dependent child 

Qualifying widow(er) 65 or older with 
dependent child 

Married couple (both spouses under 
65) filing jointly 

Married couple (1 spouse 65 or older) 
filing jointly. 

Married couple (both spouses 65 or 
older) filing jointly 

Married filing separately 


Additional Personal Exemption for Age— 
Besides the regular $750 exemption allowed 
a taxpayer, a husband and wife who are 65 
or older on the last day of the taxable year 
are each entitled to an additional exemption 
of $750 because of age. 

You are considered 65 on the day before 
your 65th birthday. Thus, if your 65th birth- 
day is on January 1, 1976, you will be entitled 
to the additional $750 personal exemption 
because of age for your 1975 Federal income 
tax return. 

Taz Credit jor Personal Exemptions.—iIn 
addition to the $750 personal exemption, a 
tax credit of $30 is available for a taxpayer, 
spouse, and each dependent. No additional 
$30 credit is available, however, because of 
age or blindness. 

Multiple Support Agreements —In general 
a person may be claimed as a dependent of 
another taxpayer, provided five tests are met: 
(1) Support, (2) gross income, (3) member 
of household or relationship, (4) citizenship, 
and (5) separate return, But in some cases, 
two or more individuals provide support for 
an individual, and no one has contributed 
more than half the person's support. How- 
ever, it still may be possible for one of the 
individuals to be entitled to a $760 depend- 
ency deduction if the following requirements 
are met for multiple support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent's 
support. 

2. Any one of those who individually con- 
tribute more than 10% of the mutual de- 
pendent’s support, but only one of them, 
may claim the dependency deduction, 

3. Each of the others. must file a written 
statement that he will not claim the de- 
pendency deduction for that year. The state- 
ment must be filed with the income tax re- 
turn of the person who claims the depend- 
ency deduction. Form 2120 (Muitiple Support 
Declaration) may be used for this purpose. 

Sale of Personal Residence by Elderly Tax- 
payers—A taxpayer may elect to exclude 
from gross income part or, under certain 
circumstances, all of the grain from the 
sale of his personal residence, provided: 

1. He was 65 or older before the date of the 
sale, and 

2. He owned and occupied the property 
as his personal residence for a period total- 
ing at least 6 years within the 8-year period 
ending on the date of the sale. 

Taxpayers meeting these two requirements 
may elect to exclude the entire gain from 
gross income if the adjusted sales price of 
their residence is $20,000 or less. (This elec- 
tion can only be made once during a tax- 
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payer's lifetime.) If the adjusted sales price 
exceeds $20,000, an -élection may be made 
to exclude part of the gain based on a ratio 
of $20,000 over the adjusted sales price of 
the residence. Form 2119 (Sale or Exchange 
of Personal Residence) is helpful in deter- 
mining what gain, if any, may be excluded 
by an elderly taxpayer when he sells his 
home. 

Additionally, a taxpayer may elect to de- 
fer reporting the gain on the sale of his 
personal residence if within 18 months be- 
fore or 18 months after the sale he buys and 
occupies another residence, the cost of which 
equais or exceeds the adjusted sales price 
of the old residence. Additional time is al- 
lowed if (1) you construct the new residence 
or (2) you were on active duty in the 
U.S. Armed Forces, Publication 523 (Tax 
Information on Selling Your Home) may 
also be helpful. 

Retirement Income Credit —To qualify for 
the retirement income credit, you must (a) 
be a U.S. citizen or resident, (b) have re- 
ceived earned income in excess of $600 in 
each of any 20 calendar years before 1975, 
and (c) have certain types of qualifying 
“fetirement income", Five types of Income— 
pensions, annuities, interest, and dividends 
included on line 15, Form 1040, and gross 
rents from Schedule E, Part IT, column (b)— 
qualify for the retirement income credit. 

The credit is 15% of the lesser of: 

1. A taxpayer’s qualifying retirement in- 
come, or 

2. $1,524 ($2,286 for a joint return where 
both taxpayers are 66 or older) minus the 
total of nontaxable pensions (such as Social 
Security benefits or Railroad Retirement 
annuities) and earned Income (depending 
upon the taxpayer’s age and the amount of 
any earnings he may have). 

If the taxpayer is under 62, the $1,524 
figure is reduced by the amount of earned 
income in excess of $8900. For persons at 
least 62 years old but less than 72, this 
amount is reduced by one-half of the earned 
income in excess of $1,200 up to $1,700, plus 
the total amount over $1,700. Persons 72 and 
over are not sttbject to the earned income 
limitation. 

Schedule R is used for taxpayers who claim 
the retirement income credit. 

The Internal Revenue Service will also 
compute the retirement income credit for a 
taxpayer if he has requested that TRS com- 
pute his tax, he answers the questions for 
columns A and B, and he completes lines 2 
and 5 on Schedule R—relating to the amount 
of his Social Security benefits, Railroad 
Retirement annuities, earned Income, and 
qualifying. retirement income (pensions, 
annuities, interest, dividends, and rents). 
The taxpayer should also write “RIC” on 
line 17, Form 1040, 


Mr. Speaker, also, persons who may 
subsequently discover that they overpaid 
their taxes in prior years have recourse. 
They may file an amended return—Form 
1040X—io claim deductions initially 
overlooked. Form 1040X must be filed 
within 3 years after the original return 
was due or filed within 2 years after the 
tax was paid, whichever is later. 

I hope this materia] will be useful to 
the senior citizens in my district, espe- 
cially to those living on fixed incomes. It 
should prove helpful in pointing out 
legitimate tax deductions for older 
Americans’ who so often overpay their 
taxes. 

For any questions concerning any of 
‘these or other items, you may contact 
the IRS office nearest you. Those IRS 
offices in or near the 8th Congressional 
District are: 
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Salisbury, North Carolina, 
Building, 704/636-9735. 
Charlotte, North Carolina, 5821 Park Road, 
704/372-0711, Extension 411. 
Fayetteville, North Carolina, 
Street, 919/483-1023. 
Lumberton, North Carolina, 
Building, 919/738-4033. 
Winston-Salem, North Carolina, 2000 West 
First Street, 919/723-9211, Extension 421. 
In addition, the IRS in Greensboro has a 
toll free number—800/822-8800—which you 
may call for assistance in preparing your 
tax returns. People who cail this number 
will generally be asked to wait. However, 
people should not hang up the telephone, 
because each individual will be helped when 
their tura comes, The Director of the IRS 
Office in Greensboro has cautioned people not 
to hang up because phone lines are busy. 
Every time you call back, you haye to go to 
the bottom of the waiting Hst to be helped 


Post Ofice 


225 Green 


Post Office 


CLEAN AIR BiLL THREATENS 
ECONOMIC GROWTH 


HON. JOHN M. ASHBROOK 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. ASHBROOK. Mr. Speaker, the 
House Interstate and Foreign Commerce 
Committee is currently considering H.R. 
10498, the Clean Air Act Amendments 
of 1975. This legislation as presently 
drafted would seriously hinder industrial 
growth and economic development in the 
United States. 

A major part of the bill is devoted to 
the elusive goal of preventing significant 
deterioration of air quality. To achieve 
this end it splits the country into three 
types of areas. 

Every State would be forced to desig- 
nate all land areas cleaner than the 
national air quality standards as either 
class I, class If, or class If. Specific 
guidelines are set forth in the bill on 
classifying and reclassifying each area. 

Mandatory class I areas are national 
parks and national wilderness areas ex- 
ceeding 25,000 acres in size. Those be- 
tween 1,000 and 10,000 acres in size, as 
well as national preserves, national mon- 
uments, national recreation areas, and 
national primitive areas in excess of 
10,000 acres would be discretionary class 
I areas. Discretionary class I areas, un- 
like mandatory class I areas, could later 
be reclassified as class IT areas. 

After an area has been classified, it 
may only be reclassified after public 
hearings and preparation of environ- 
mental, economic, social, and energy 
analyses. Furthermore, any reclassifica- 
tion of class I areas and any reclassifi- 
cation of an area to class IN must be 
approved by the appropriate local gov- 
ernment and the State legislature. In 
addition, discretionary class I areas may 
only be reclassified as class II. 

Only a stipulated amount of increased 
pollution would be permitted In each 
area. Class III would have the highest 
allowable increment level and class I the 
lowest. 

Such a policy of significant deteriora- 
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tion is little more than 2 backdoor ap- 
proach to Federal Jand-use control. The 
end result would be & virtual no-growth 
policy. 

Passage of this legislation would sub- 
stantially reduce or completely eliminate 
future growth in class ITT areas. It would 
place most Federal lands and large buf- 
fer zones around them inte nondevelop- 
able areas, leaving some States with lit- 
tle or no room for development. It would 
set such low limits on allowable air qual- 
ity changes as to be almost impossible 
to measure. 

The far-reaching nature of this policy 
has been recognized by the Environmen 
tal Protection Agency. 
EPA, 

A national policy of preventing significant 
deterioration, however defined and imple- 
mented, will have a substantial impact on 
the nature, extent and location of future 
industrial, commercial and residential deyel- 
©pment throughout the United States. It 
could affect the utilization of the nation’s 
mineral resources, the availability of employ- 
ment and housing in many areas, and the 
costs of producing and transporting elec- 
tricity and manufactured goods. 


The real issue boils down to one of 
growth versus nongrowth. The way this 
issue is resolved will determine such 
things as whether a new factory can be 
located in a community. Whether a new 
powerplants can be constructed to meet 
growing energy needs. Whether vital nat- 
ural resources can be developed for the 
benefit of our citizens. Whether our Na- 
tion will have jobs and economic prog- 
ress or economic stagnation. 

Rather than restoring economic ba- 
lance to the Clean Air Act, H.R. 10498 
would move us even closer to environ- 
mentalism at‘ any cost. The bill should 
be modified so as not to impede industrial 
growth and economic development. Fail- 
ing that, it.should be defeated in its en- 
tirety, 


According to the 


CONGRATULATIONS TO REVEREND 
AND MRS. LATCH. 


HON. BENJAMIN A. GILMAN 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 1, 1976 


Mr. GILMAN. Mr. Speaker, I rise to 
join my colleagues in honoring Rev. and 
Mrs. Edward Gardiner Latch, who on 
Monday, March 1, celebrated their 50th 
wedding anniversary. 

I welcome this opportunity for con- 
gratulating the Chaplain of the House of 
Representatives and his devoted lady on 
this happy occasion of their golden 
anniversary. 

It must be a great source of pleasure 
and pride for this devoted couple to have 
reached this milestone in their long and 
happy life together, and to be able to 
look back upon such a rich and full life, 
knowing that they have so many friends 
and have been part of so many lives. 

I join my distinguished colleagues in 
wishing Reverend and Mrs. Latch many 
more years of health and happiness to- 
gether. 
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NO NEED TO PAY MORE THAN 
IS REQUIRED 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. ABDNOR. Mr. Speaker, lacking 
knowledge of legitimate income tax de- 
ductions, each year thousands of our citi- 
zens needlessly overpay their Federal in- 
come tax. Such overpayment is a par- 
ticular hardship to our senior citizens 
who are living on fixed incomes and al- 
ready have a tough time making ends 
meet because of inflation, 

One item frequently overlooked is the 
additional personal deduction available 
to those over 65. They are also entitled 
to deduct much of the gain from the sale 
of their home, and there are dozens of 
exemptions available to all taxpayers 
which may be overlooked at the time of 
filing. 

In an effort to assist South Dakota’s 
older Americans with their income tax 
returns, I am preparing a report which 
includes a special checklist of itemized 
deductions and tax relief measures for 
individual taxpayers which has been de- 
veloped by Congress. 

The checklist, covering everything 
from pertinent and helpful information 
on medical and dental expenses, insur- 
ance premiums, and retirement income 
credit should help in better understand- 
ing our tax law and the income tax form. 
It will also aid taxpayers who may not 
be completely current in tax relief pro- 
visions, It will also assist in determining 
whether it would be advantageous to 
compute income taxes on an itemized de- 
duction basis or o% the basis of tax tables. 

Older American taxpayers who dis- 
cover they have overpaid their taxes in 
previous years have recourse in that they 
may file an amended return: Form 
1040X to claim deductions initially over- 
looked. The form must be filed within 3 
years of when the original was due or 
filed, or within 2 years after the tax was 
paid, whichever is later. 

CHECKLIST OF ITEMIZED DEDUCTIONS FOR 

SCHEDULE A (Form 1040) 
MEDICAL AND DENTAL EXPENSES 

Medical and dental expenses (unreim- 
bursed by insurance or otherwise) are de- 
ductible to the extent that they exceed 3% 
of a taxpayer’s adjusted gross income (line 
15, Form 1040). 

INSURANCE PREMIUMS 

One-half of medical, hospital or health 
insurance premiums are deductible (up to 
$150) without regard to the 3% Lmitation 
for other medical expenses, The remainder 
of these premiums can be deducted, but is 
subject to the 3% rule. 

DRUGS AND MEDICINES 

Included in medical expenses (subject to 
8% rule) but only to extent exceeding 1% 
of adjusted gross income (line 15, Form 
1040). 

OTHER MEDICAL EXPENSES 

Other allowable medical and dental ex- 
penses (subject to 3% limitation): 

Abdominal supports (prescribed by @ doc- 
tor). 

PR EM services. 

Ambulance hire. 

Anesthetist. 
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Arch supports (prescribed by a doctor). 
Artificial limbs and teeth. 

Back supports (prescribed by a doctor). 
Braces 


Capital expenditures for medical purposes 
(eg. elevator for persons with a heart ail- 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. Taxpayer should 
have an independent appraisal made to re- 
fect clearly the increase in value. 

Cardiographs 

Chiropodist 

Chiropractor 

Christian Science practitioner, authorized 

Convalescent home (for medical treatment 
only) 

Crutches 

Dental services (€g. 
ing teeth) 

Dentures 

Dermatologist 

Eyeglasses 

Food or beverages specially prescribed by 
a physician (for treatment of illness, and in 
addition to, not as substitute for, regular 
diet; physician’s statement needed) 

Gynecologist 

Hearing aids and batteries 

Home health services 

Hospital expenses 

Insulin treatment 

Invalid chair 

Lab tests 

Lipreading lessons (designed to overcome 

handicap) 

Neurologist 

Nursing services (for medical care, includ- 
ing nurse's board paid by you) 

Occupational therapist 

Ophthalmologist 

Optician 

Optometrist 

Oral surgery 

Osteopath, licensed 

Pediatrician 

Physical examinations 

Physician 

Physical therapist 

Podiatrist 

Psychiatrist 

Psychoanalyst 

Psychologist 

Psychotherapy 

Radium therapy 

Sacroiliac belt (prescribed by a doctor) 

Seeing-eye dog and maintenance 

Speech therapist 

Splints 

Supplementary medical insurance (Part 
B) under Medicare 

Surgeon 

Telephone/teletype special 
tions equipment for the deaf 

Transportation expenses for medical pur- 
poses (7¢ per mile plus parking and tolls 
or actual fares for taxi, buses, etc.) 

Vaccines 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health) 

Wheelchairs 

Whirlpool baths for medical purposes 

X-rays 


cleaning, X-ray, fll- 


communica- 


TAKES 


Real estate 

State and local gasoline 

General sales 

State and local income 

Personal property 

If sales tax tables are used in arriving at 
your deduction, you may add to the amount 
shown in the tax tables only the sales tax 
paid on the purchase of five classes of items: 
automobiles, airplanes, boats, mobile homes, 
and materials used to build a new home 
when you are your own contractor. 

When using the sales tax tables, add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security, Veterans’ pen- 
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sion or compensation payments, Railroad Re- 
tirement annuities, workmen's compensa- 
tion, untaxed portion of long-term capital 
gains, recovery of pension costs, dividends 
exclusion, interest on municipal bonds, un- 
employment compensation and public as- 
sistance payments). 
CONTRIBUTIONS 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 15, Form 1040), However, con- 
tributions to certain private nonprofit foun- 
dations, veterans organizations, or fraternal 
societies are limited to 20% of adjusted gross 
income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) pre- 
vention of cruelty to children or animals, or 
(3) Federal, State or local governmental 
units (tuition for children attending paro- 
chial schools is not deductible). Fair mar- 
ket vaiue of property (e.g., clothing, books, 
equipment, furniture) for charitable pur- 
poses. (For gifts of appreciated property 
special rules apply. Contact local IRS office.) 

Travel expenses (actual or 7c per mile plus 
parking and tolls) for charitable purposes 
(may not deduct insurance or depreciation 
in either case). 

Cost and upkeep of uniforms used in 
charitable activities (e.g., scoutmaster). 

Purchase of goods or tickets from charit- 
able organizations (excess of amount paid 
over the fair market value of the goods or 
services). 

Out-of-pocket expenses (e.g., postage, sta- 
tionery, phone calls) while rendering serv- 
ices for charitable organizations. 

Care of unrelated student in taxpayer's 
home under a written agreement with a 
qualifying organization (deduction is limited 
to $50 per month). 

INTEREST 

Home mortgage. 

Auto loan. 

Installment purchases (television, washer, 
dryer, etc.). 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges, loan fees, credit investigation fees, 
or similar charges. 

Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender’s money. 
Not deductible if points represent charges 
for services rendered by the lending institu- 
tion (e.g., VA loan points are service charges 
and are not deductible as interest). Not de- 
ductible if paid by seller (are treated as sell- 
ing expenses and represent a reduction of 
amount realized). 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the “finance charge” if the charges are based 
on your unpaid balance and computed 
monthly. 

Other charge accounts for installment pur- 
chases—may deduct the lesser of (1) 6% of 
the average monthly balance (average 
monthly balance equais the total of the un- 
paid balances for all 12 months, divided by 
12) or (2) the portion of the total fee or 
service charge allocable to the year. 


CASUALTY OR THEFT LOSSES 


Casualty (e.g., tornado, flood, storm, fire, 
or auto accident provided not caused by a 
willful act or willful negligence) or theft 
losses to nonbusiness property—the amount 
of your casualty loss deduction is generally 
the lesser of (1) the decréase in fair market 
value of the property as a result of the cas- 
ualty, or (2) your adjusted basis in the 
property. This amount must be further re- 
duced by any insurance or other recovery, 
and, in the case of property held for personal 
use, by the $100 limitation. You may use 
Form 4684 for computing your personal cas- 
ualty loss, 
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CHILD AND DISABLED DEPENDENT CARE EXPENSES 


A taxpayer who maintains a household 
may claim a deduction for employment-re- 
lated “expenses incurred in obtaining care 
for a (1) dependent who is under 15, (2) 
physically or mentally disabled dependent, 
or (3) disabled spouse. The maximum allow- 
able deduction is $400 a month ($4,800 a 
year). As a general rule, employment-related 
expenses. are deductible only if incurred for 
services for a qualifying individual in the 
taxpayer's Household. However, an excep- 
tion exists for child care expenses (as dis- 
tinguished from a disabled dependent or a 
disabled spouse). In this case, expenses out- 
side the household (e.g., day care expendi- 
tures) are deductible, but the maximum 
deduction is #200 per month for one child, 
$300 per month for two children, and $400 
per month for three or more children. 

When 2 taxpayer's adjusted gross income 
(line 15, Form 1040) exceeds $18,000, the 
deduction is reduced by $1 for each $2 of 
income above this amount. For further infor- 
mation about child and dependent care 
deductions, see Publication 503, Child Care 
and Disabled Dependent Care, available free 
at Internal Revenue offices, 

MISCELLANEOUS 

Alimony and separate maintenance 
riodic payments) . 

Appraisal fees for casualty loss or to deter- 
mine the fair market value of charitable con- 
tributions. 

Union dues. 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit, box for in- 
come-producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments, 

Uniforms required for employment and not 
generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees under certain cir- 
cumstances. 

Cost of a periodic physical examination if 
required by employer. 

Cost of installation and maintenance of a 
telephone required by the taxpayer's employ- 
ment (deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if em- 
ployment requires it. 

Payments made by a teacher to a substi- 
tute. 

Educational expenses required by your 
employer to maintain your position or for 
maintaining or sharpening your skills for 
your employment. 

Political Campaign Contributions —Tax- 
payers may now claim either a @eduction 
(line 33, Schedule A, Form 1040) or a credit 
(line 51, Form 1040), for campaign contri- 
butions to an individual who is a candidate 
for nomination or election to any Federal, 
State, or local office in any primary, general 
or special election. The deduction or. credit 
is also applicable for any (1) committee sup- 
porting a candidate for Federal, State, or 
local elective public office, (2) national com- 
mittee of a national political party, (3) State 
committee of a national political party, or 
(4) local committee of a national political 
party. The maximum deduction is $100 ($200 
ior couples filing jointly). The amount of the 
tax credit is one-half of the political com- 
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tribution, with a $26 ceiling ($50 for couples 
filing Jointly). 

Presidential Election Campaign Fund — 
Additionally, taxpayers may voluntarily ear- 
mark $1 of their taxes ($2 on joint returns) 
to help defray the costs of the 1976 Presi- 
dential election campaign. 

For any questions concerning any of these 
items, contact your local IRS office. You 
may also obtain helpful publications and 
additional forms by contacting your local 
IRS office. 

OTHER TAX RELIEF MEASURES FOR OLDER 
AMERICANS 
Required to jile a 
tax return ij 
gross income 
is at least— 
-- $2,350 
3, 100 


Piling status: 
Single (under age 65) 
Single (age 65 or older) 
Qualifying widow(er) under 65 with 

dependent child 
Qualifying widow(er) 65 or older with 
dependent child = 
Married couple (both spouses under 
65) filing jointly 
Married couple (1 spouse 65 or older) 
filing jointly.._-...----------. 
Married couple (both spouses 65 or 
older) filing jointly..__.._-- 


Married filing separately__-____----- 


Additional Personal Exemption for Age.— 
Besides the regular $750 exemption allowed 
a taxpayer, @ husband and wife who are 65 
or older on the last day of the taxable year 
are each entitled to an additional exemption 
of $750 because of age. You are considered 65 
on the day before your 65th birthday. Thus, 
if your 65th birthday is on January 1, 1976, 
you will be entitled to the additional $750 
personal exemption because of age for your 
1975 Federal income tax return. 

Tax Credit for Personal Exemptions.—in 
addition to the $750 personal exemption, a 
tax credit of $30 is available for a taxpayer, 
spouse, and each dependent. No additional 
$30 credit is available, however, because of 
age or blindness. 

Multiple Support Agreements —iIn general, 
a person may be claimed as a dependent of 
another taxpayer, provided five tests are 
met: (1) Support, (2) gross income, (3) 
member of household or relationship, (4) 
citizenship, and (5) separate return. But in 
some cases, two or more individuals provide 
support for an individual, and no one has 
contributed more than half the person's 
support. However, it still may be possible for 
one of the individuals to be entitled to a 
$750 dependency deduction if the following 
requirements are met for multiple support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent’s 
support. 

2. Any one of those who individually con- 
tribute more than 10% of the mutual dè- 
pendent’s support, but only one of trhem, 
may claim the dependency deduction. 

3. Each of the others must file a written 
statement that he will not claim the de- 
pendency deduction for that year. The state- 
ment must be filed with the income tax 
return of the person who claims the de- 
pendency deduction. Form 2120 (Multiple 
Support Declaration) may be used for this 
purpose. 

Sale of Personal Residence by Elderly Tax- 
payers.—A taxpayer may elect to exclude 
from gross income part or, under certain 
circumstances, all of the gain from the sale 
of his personal residence, provided: 

1. He was 65 or older before the Gate of 
the sale, and 

2, He owned and occupied the property 
as his personal residence for a period totaling 
at least 5 years within the 8-year period 
ending on the date of the sale. 
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Taxpayers meeting these two requirements 
may elect to exclude the entire gain from 
gross income if the adjusted sales price of 
their residence is $20,000 or less, (This elec- 
tion can only bé made once during a tax- 
payer's lifetime.) If the adjusted sales price 
exceeds $20,000, an election may be made 
to exclude part of the gain based on a ratio 
of $20,000, over the adjusted sales price of 
the residence. Form 2119 (Sale or Exchange of 
Personal Residence) is helpful in determin- 
ing what gain, if any, may be excluded by an 
elderly taxpayer when he sells his home. 

Additionally, a taxpayer may elect to defer 
reporting the gain on the sale of his persona! 
residence if within 18 months before or 18 
months after the sale he buys and occuples 
another residence, the cost of which equals or 
exceeds the adjusted sales price of the old 
residence. Additional time is allowed if (1) 
you construot the new residente or (2) you 
were on active duty in the U.S, Armed 
Forces. Publication 523 (Tax Information on 
Selling Your Home) may also be helpful. 

Retirement Income Credit—To qualify for 
the retirement income credit, you must (a) 
be a U.S. citizen or resident, (b) have re- 
ceived earned income in excess of 600 in each 
of any 10 calendar years before 1975, and 
(c) have certain types of qualifying “rétire- 
ment income”, Five types of income—pen- 
sions, annuities, interest, and dividends in- 
cluded on line 15, Form 1040, and gross rents 
from Schedule E, Part Il, column (b)—qual- 
ify for the retirement income credit, 

The credit is 15% of the lesser of: 

1, A taxpayer's qualifying retirement in 
come, or 

2. $1,524 ($2,286 for a foint return where 
both taxpayers are 65 or older) minus the 
total of nontaxable pensions (such as Social 
Security benefits or Railroad Retirement an- 
nuities) and earned income (depending 
upon the taxpayer’s age and the amount of 
any earnings hè may have). 

If the taxpayer is under 62, the $1,524 fig- 
ure is reduced by the amount of earned in- 
come in excess of $900. Por persons at least 
62 years old but less than 72, this amount 
is reduced by one-half of the earned income 
in excess of $1,200 up to $1,700, plus the 
total amount over $1,700. Persons 72 and 
over are not subject to the earned income 
limitation. 

Schedule R is used for taxpayers who claim 
the retirement income credit. 

The Internal Revenue Service will fso 
compute the retirement income credit for a 
taxpayer if he has requested that IRS com- 
pute his tax, he answers the questions for 
columns A and B, and he completes lines 
2 and 5 on Schedule R—relating to the 
amount of his Social Security benefits, Rail- 
road Retirement annuities, earned income, 
and qualifying retirement income (pensions, 
annuities, interest, dividends, and rents). 
The taxpayer should also write “RIC” on 
line 17, Form 1040. 


Older Americans should also be aware 
of the special payment or credit available 
under the recently enacted Tax Reduc- 
tion Act of 1975. 

This payment, called the earned in- 
come credit, is available to persons with 
total incomes of less than $8,000 during 
1975 and the payment can amount up to 
$400. Total income includes earned in- 
come from salaries, wages, tips or other 
employee compensation, and self-em- 
ployment earnings. 

For individuals with incomes up to 
$4,000, the refundable credit is 10 percent 
of their earned income only, to a maxi- 
mum of $400. Qualified workers with in- 
comes between $4,000 and $8,000 also are 
entitled to the credit, but the amount 
of the payment decreases $1 for every $10 
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of earned income or adjusted gross in- 
come over $4,000. No credit is allowable 
for those with incomes of $8,000 or more. 

In addition to the income requirement, 
taxpayers must have maintained a home 
in the United States for the entire year 
for themselves and at least one depend- 
ent child who was under 19 years of age 
or a full-time student. 


DEANE B. BLAZIE CHOSEN AS ONE 
OF AMERICA’S 10 OUTSTANDING 
YOUNG MEN FOR 1976 BY THE US. 
JAYCEES 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. BAUMAN. Mr. Speaker, Mary- 
landers are honored by the fact that one 
of the 10 outstanding young men for 
1976 chosen by the U.S. Jaycees is Mr. 
Deane B. Blazie, 2 computer resource 
coordinator at the U.S. Army Human 
Engineering Laboratory at Aberdeen 
Proving Ground, Hartford County, Md., 
which is in my congressional district. 
Mr. Blazie is a resident of Church- 
ville, Md, and was the first Army civilian 
employee to win this award in its 38 year 
history. 

Mr. Blazie’s award was based on the 
many hundreds of hours he has devoted 
to improving the lives of blind people 
through the use of electronic and me- 
chanical devices. He was particularly 
honored for his invention of the audio- 
tactile display which allows blind people 
to employ the braille system for the pur- 
poses of “reading” answers on a calcula- 
tor. This is a significant advance in the 
services available to the blind and Mr. 
Blazie is to be congratulated for this 
achievement. 

I include at this point two articles from 
the Harford County Democrat, published 
in Aberdeen, Md., regarding Mr. Blazie’s 
selection: 

BLAZIE SELECTED AS ONE OF AMERICA’S TEN 
BEST 

A 29-year old Aberdeen Proving Ground 
electrical engineer has been selected as one 
of America's Ten Outstanding Young Men 
for 1976 by the United States Jaycees, 

Deane B. Blazie, a computer xesources 
coordinator with the U.S. Army Human En- 
gineering Laboratory here, was cited for 
his invention of a braille calculator, a device 
which is expected to open a variety of 
previously-restricted career fields for the 
blind. 

According to historical records maintained 
at the Jaycees National Headquarters in 
Tulsa, Ok., Blazie is the first Department 
of the Army civilian employee ever to win 
the award, although several thousand have 
been nominated in its 38-year history. 

The award is presented annually to 10 
men between the ages of 21 and 35 who 
“represent the highest qualitie: of leader- 
ship and accomplishment.” Previous award 
winners include John F, Kennedy, Gerald 
Ford, Nelson Rockefeller, Ralph Nader, gud 
Dr. Henry Kissinger. This year’s honorees, Tn- 
clude the governor of Okishoma, the chief 
assistant to President Ford, and a profes- 
sional basketball player. 

Blazie was honored last weekend at the 
Jaycees Annual Convention in Baltimore. He 
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was presented a certificate and a statute-like 
trophy depicting two outstretched hands, 
touching at the fingertips. The hands rep- 
resent man’s humanitarian efforts to help his 
Tellow man. 

“I really can’t comprehend this,” Blazie 
said of the award. “You really can't imagine 
what it’s like until something like this hap- 
pens to you. I still don’t believe it. This is 
quite an honor.” 

Biazie, a Frankfort, Ky., native who cur- 
rently resides with his wife and two sons in 
Churchville, Md., was nominated by Dr. John 
D. Weisz, director of the Human Engineer- 
ing Laboratory. 

“He (Blazie) typifies the American dream 
of starting from an average socio-economic 
level, striving for and achieving an extremely 
high level of accomplishment without losing 
humbleness and deep humanitarian convic- 
tions,” Dr. Weisz stated in his nomination 
letter. 

“He has spent hundreds of man-hours of 
his spare time devoted exclusively to im- 
proving the lives of blind people through a 
variety of electronic and mechanical materiel 
design developments which, when used by 
these handicapped persons enhances their 
lives materially and spiritually.” 

He added, “His latest development, an 
a@udio-tactile display (ATD), represents the 
world’s first known system enabling blind 
people to use electronic calculators. This is & 
major breakthrough which will open to the 
blind a variety of previously-restricted career 
fields in business, mathematics, engineering, 
the sclences and other disciplines.” 

Blazie’s invention is currently in use at 
the University of Kentucky. Patents paving 
the way for commercial development of the 
device are expected to be awarded shortly. 

Bilazie hes been working with the blind 
and handicapped since he was 12. He is 
credited with developing electronic braille 
stop watches, electronic page markers and 
a variety of other smaller convenience items 
for the blind. 

In the works are such ideas as paper 
money identifiers, digital counters for such 
items as thermometers and volt meters, and 
liquid level indicators. 

Blagie, an Army veteran, holds a bachelor 
of science degree in electrical engineering 
from the University of Kentucky, and a 
master’s degree in computer science from the 
University of Delaware. He is currently 
pursuing doctoral studies. 

(Editor's Note: Procedures for nominating 
Department of the Army employees, civilian 
and military, are outlined in Army Regula- 
tion 672-6. Nominations for the 1977 awards 
should be submitted to the APG Incentive 
Awards Office no later than February 2, 1976) . 

Biazie’s INVENTION IS BREAKTHROUGH NN 

RESEARCH POR BLIND 

Deane Blazie’s invention, the Audio Tac- 
tile Display (ATD), is the off-shoot of a 
relatively new concept of communication for 
the blind called “audio-tactile,” or simply, 
sound-touch. 

In essence, the Audio Tactile Display mar- 
ries a metal braille numbers chart with a 
manually-operated electronic calculator. 
Through the senses of sound and touch, it 
permits a blind person to “read” answers 
appearing on the calculator. 

A 5x7-inch metallic braille plate covers a 
small wooden framed box housing an intri- 
cate miniature electronics network that is 
the key to the system. 

The cover plate has eight columns of 
braille digits ranging from “0” to “9” in each 
column with decimal points. The columns 
correspond to the eight digits on the viewer 
of the electronic calculator. 

The calculator and the braille box are 
wired together, so that when a problem is 
worked out on the calculator, and the answer 
appears on its viewer, electronic impulses 
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are sent over to the box and automatically 
matched up with the corresponding braille 
digits. 

Since the blind person obviously cannot 
see the answer on the viewer of the calculator, 
he “reads” the answer by gently running his 
fingers over the braille digits in each column 

For example, he starts at the extreme left 
hand column and runs his finger over each 
braille digit in each column until he hears 
a “beep”. The beep is the signal that the 
braille digit is the number corresponding 
with the first digit on the calculator. He then 
continues through the remainder of the 
columns to get the remainder of the answer 

The ATD system has a number of special 
features built in, according to Blazie, 

Like the calculator, it can read out any 
answer to any problem solved by addition, 
subtraction, multiplication and division. A 
single beep tells the blind person that the 
digit is a positive number, such as a +7 
However, a continuous series of beeps indi- 
cates the digit is a negative number, such 
as —8. A different tone indicates a decimal 
point, 

Should the blind operator makes an error 
while solving the problem on the calculator, 
the braille box will emit a constant “tone” 
without the operator touching any of the 
braille digits. 

Blazie said prototype models of the system 
have cost in excess of $2,000 to construct 
However, he estimates that mass-produced 
commercial models can be sold for less than 
$200. 

Working prototypes are currently under 
analysis at the University of Kentucky, where 
they are receiving extensive use by blind 
students. 

Commercial production is expected in the 
near future. 


MIDDLEMEN, NOT FARMERS, TO 
BLAME FOR FOOD COST IN- 
CREASES 


HON. FLOYD J. FITHIAN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. FITHIAN, Mr. Speaker, I rise to 
express growing concern about the ef- 
fects of middleman charges in food 
prices, and what seems to be an in- 
creasingly noncompetitive food industry. 
Higher food prices will lead to decreased 
consumer demand for farm-produced 
food, and that means that domestic farm 
markets will be eroded. As the represent- 
ative of thousands of Indiana farmers 
and thousands of individuals who live in 
communities where economic stability 
depends upon strong farm prices, I ean- 
not stand by and watch this destructive 
force working to the detriment of farm- 
ers and consumers alike. 

Farmers deserve fair prices for the 
food they produce. It is just not fair for 
middlemen to rip off American con- 
sumers at the expense of the American 
farmer. Yet figures indicate that while 
the farmer’s share of the retail food dol- 
lar continues to drop, middlemen con- 
tinue to rake in huge profits. 

If my distinguished colleagues will 
examine the relevani statistics, as I have, 
I am sure that they, too, will be greatly 
disturbed by the increasing farm-retail 
spread—the difference between the re- 
tail cost and farm value of food. Higher 
food prices do not necessarily trans- 
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Jate into greater income for farmers, as 
one might expect. No, food producers end 
up with income that increases only 
slightly or actually drops, in some areas, 
while the middlemen pick up ever- 
greater profits. Consumers, in the mean- 
time, are unaware of the dilemma faced 
by the farmer, and they blame high 
food prices on the producers. This leads 
to consumer misunderstanding of what 
our farm policy priorities should be, and 
it fuels the urban-rural rift. 

As measured by a 65-item market 
basket, a typical American family paid 
$126 more last year for U.S. farm-pro- 
duced food than they did in 1974. In- 
creased middleman charges accounted 
for nearly three-fourths of that price 
increase, amounting to $91 out of the 
$126 price hike. 

These preliminary USDA figures point 
to the continuing problem faced by 
farmers who do not get a fair return for 
the food they produce. 

Last year’s statistics indicate that the 
“farm value” of items in USDA's market 
basket inereased 4.7 percent from 1974, 
while the middlemen—those who trans- 
port, process and sell the food—in- 
creased their profits by about 9.1 percent. 
It seems strange to me that the middle- 
men should increase their profit by al- 
most twice as much as the producers. 

Figures released by USDA last week 
indicate that this trend is continuing, 
much to the detriment of the farmer. In 
December of 1975 the farmer's share of 
the retail food dollar was 41.2 cents. In 
January, that dropped to 39.9 cents. In 
other words, returns to farmers from re- 
tail food prices decreased 1.8 percent 
from December to January—an annual 
rate of almost 22 percent. Meanwhile, the 
farm-retail spread—the difference be- 
tween the retail cost and farm value of 
a market basket of food—was 5 percent 
wider this January than it was a year 
ago. 

And what is happening on the farm 
in this time? Production costs continue 
to skyrocket. Agricultural economists at 
Purdue University, located in the Second 
District of Indiana which I represent, 
estimate that the production costs for 
corn, soybeans and wheat will increase 
from 5 to 8 percent during the next 9 
months or so. They predict higher costs 
for machinery, fuel, land, and labor. 

The farm problem ca:: be viewed in 
terms of net income, too, which pretty 
clearly shows that it is not the farmer 
who is benefiting from increased food 
costs. I do not yet have last year’s fig- 
ures, but I can tell my distinguished col- 
leagues about what is happening to net 
farm income in my State of Indiana. 
The realized net income per farm was 
$8,499 in 1974, compared with $10,214 in 
the previous year. 

Mr. Speaker, I cite all these statistics 
for my colleagues because I remain firm- 
ly convinced that we must re-evaluate 
our agricultural policies, keeping in mind 
that it is the middleman, not the farmer, 
who has profited most from food price 
increases. It is the middleman, not the 
farmer, who should explain food costs to 
the American consumer. It is the middle- 
man, not the farmer, who should draw 
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our scrutiny in efforts we might make to 
keep food prices from skyrocketing. 

Mr. Speaker, it is entirely possible that 
food cost increases have been padded 
with excess profit taking, price-fixing or 
artificially-created shortages to benefit 
an increasingly concentrated and non- 
competitive food industry. 

As a Congress, we need to take the 
steps necessary to correct this apparent 
abuse within our free enterprise system. 
Unless we do so, rising food prices will 
continue to seriously erode the average 
family’s income while farmers derive 
little or no benefit from profits that 
rightfully should be theirs. 

Accordingly, I am today announcing 
that I have joined my distinguished col- 
league, Mr. Vicorrro, as a cosponsor of 
the Federal Food Marketing Appraisal 
Act (H.R. 11998). This bill would estab- 
lish a temporary National Commission on 
Food Costs, Pricing and Marketing— 
which would automatically be abolished 
90 days after submission of its final re- 
port—to investigate farm-retail price 
spreads, competition in food marketing 
and methods for increasing the efficiency 
of food marketing. The bill requires that 
this 15-member commission would sub- 
mit its final report to the Congress and 
the President within 18 months after 
examining all facets of this important is- 
sue. As a member of the House Commit- 
tee on Agriculture and its Subcommittee 
on Domestic Marketing and Consumer 
Relations, Iam hopeful that we will pro- 
ceed expeditiously in handling this 
much-needed piece of legislation. 

It is my hope, Mr. Speaker, that this 
Congress eventually will act favorably 
upon this bill. I believe that it can rep- 
resent a significant step in our effort to 
bring fairness into play for consumers 
and food producers alike. Perhaps as a 
result of the work of this commission, we 
can decrease the farm-retail price spread 
and bring more equity to bear in the 
whole issue of food prices. 


AN ANALYSIS OF THE HOME- 
SELLERS TAX RELIEF BILL 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. McKINNEY. Mr. Speaker, on Feb- 
ruary 26 I introduced H.R. 12152, the 
homesellers tax relief bill, with a number 
of my colleagues joining as cosponsors 
of this proposal. Since the bill was orig- 
inally introduced in January as H.R. 
11563, there has been considerable in- 
terest from Members of Congress and 
the general public. To have available ad- 
ditional information on this proposal, I 
requested an analysis from the Econom- 
ics Division of the Library of Congress. 

The Congressional Research Service 
has responded with a thorough and ob- 
jective examination of the pros and 
cons of this legislation. The report an- 
swers some of the questions that have 
been raised about the possible impact of 
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this change in the tax code. However, 
since we have no way of measuring the 
psychological forces that prompt the 
sale or purchase of a home, or similar 
decisions, any attempt to assign a dollar 
value to this legislation must necessarily 
be mere speculation. Instead, I invite 
anyone considering this bill to use his 
imagination to answer such questions as 
who would make use of this provision 
and how much the money saved benefit 
the people and the economy. 

Mr, Speaker, as I said previously, this 
Library of Congress study does help to 
appreciate the features of this bill. For 
that purpose, I include it in the RECORD, 
as follows: 

THE LIBRARY oF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., February 19, 1976 

To: The Honorable Stewart B. McKinney. 

From: Economics Division. 

Subject: Analysis of H.R. 11563, a bill to 
exempt capital gains on sales of a prin- 
cipal residence from the income tax. 

H.R. 11563, introduced on January 28, 1976 
by Congressman McKinney would exempt 
capital gains on the sale of a principal resi- 
dence from the income tax. The exemption 
would only apply if the property was owned 
and used by the taxpayer as his principal 
residence for five of the previous eight years. 
The provision could only be used once by 
the taxpayer. 

I. IMPACT OF THE BILL 


The impact of the bill must be examined 
in the context of other provisions of the tax 
iaw which affect such sales. These provisions 
are discussed below: 

A. One half of any capital gain is excluded 
from gross income, 

B. For individuals age 65 or over the por- 
tion of gain attributable to the first $20,000 
of basis is excluded from income. (For exam- 
ple, if the residence is sold for $40,000, 4% of 
the gain will be exempt; if the residence sells 
for $60,000, one-third ($20,000/860,000) of 
the gain will be exempt.) 

C. There is a deferral of gain on the sale of 
@ principal residence if a new residence is 
acquired within the specified perlod. In order 
to qualify the taxpayer must purchase a new 
residence within 18 months before or after 
the sale of the old. If the residence is newly 
constructed, construction must begin within 
18 months and the taxpayer must occupy 
the new residence within two years. The 
new residence then has the basis of the old so 
that if the new residence is sold gain on the 
first sale and the second sale will be taxed 
unless the taxpayer uses the deferral pro- 
vision again. 

Full deferral only applies if the new resi- 
dence costs as much or more than the sales 
price of the old. If the new residence costs 
less, the difference (up to the total amount 
of the gain) between the sales price of the 
old residence and the new residence is taxed 
as & capital gain. 

This provision wili be retained under the 
proposed bill. 

D. When a taxpayer acquires a residence by 
inheritance, the gain is not subject to in- 
come tax at the time of death. In addition, 
the basis of the new residence becomes the 
fair market value at the time of death. Thus 
if the taxpayer selis the residence immedi- 
ately little or no gain will occur. 

Thus, a taxpayer will be subject to tax on 
all or part of the gain on a sale of a personal 
residence under the following circumstances: 

(1) When he moves from a more expensive 
residence to a less expensive residence, if he 
is under 65. 

(2) When he sells his residence and does 
not purchase a new residence within the 
time requirements, and is under 65, 
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(3) When he does either of the above and 
is 65 or over, but the sales price of the old 
vesidence exceeds $20,000. 

There may, of course, be a variety of cir- 
cumstances which lead to a taxpayer desir- 
ing to take one of the actions listed aboye. 
The $20,000 limit was enacted in 1964 and 
the value has been eroded by inflation. Thus 
it may be quite likely that some of the gain 
on sales by those 65 or over will be subject to 
tax because of the increase in housing prices. 

There may be a variety of reasons that a 
taxpayer may elect to move to & smaller 
residence or not to purchase a new residence, 
including regional variations in housing 
prices for those who are relocating, changes 
in family circumstances, the supply of hous- 
ing, mortgage interest rates and particular 
circumstances of the Individual, Current tax 
treatment acts to encourage taxpayers to 
rent under such circumstances and to dis- 
courage home sales by taxpayers who might 
otherwise wish to sell, To the extent that 
these effects exist, there are distortions cre- 
ated in the housing market. However, there is 
no data available to estimate the impact on 
the supply and demand for housing arising 
from these circumstances, 

It. REVENUE LOSS 

Because of the lack of up-to-date data on 
realized capital gains by types of capitel as- 
sets, it is extremely difficult to estimate the 
revenue loss from the changes proposed in 
the bill. However, based on the latest daas 
on the share of gains realized on sales of rest- 
dences and extrapolating to the present, the 
revenue loss may be estimated at roughly 
$150 million. This estimate should be used 
with care, because of the limitations of the 
data on which the estimate is based’ 

II. ARGUMENTS FOR AND AGAINST THE BILL 
A. Arguments for 

(1) Capital gains are in large part a re- 
flection of inflation and represent an il- 
lusory gain. In addition, the taxation of gain 
in one lump sum presents problems under a 
progressive rate structure since all of the 
gain is taxed in one year. 

(2) Even if capital gain on investments is 
subject to tax, it is not appropriate to sub- 
ject gains on the sales of personal consump- 
tion items such as homes. The purchase of a 
residence is less of a profit-motivated in- 
vestment than are other types of investment. 
In addition, since the tax law does not rec- 
ognize capital losses on the sales of personal 
assets, it is not equitable to tax capital gains. 

(3) The present treatment in the tax law 
discriminates against taxpayers who are un- 
able to qualify under other provisions of the 
tax law. For example, an individual over 65 
in an urban area may find the $20,000 base 
so low as to offer very little relief as com- 
pared to a taxpayer in a rural area. A tax- 
payer moving to @ new srea may find it difi- 
cult to acquire a new residence within the 
time limits or may not desire to purchase a 
new residence because of the expectation that 
he will not remain in the area for a long 
period of time. Taxpayers may wish to move 
to a smaller residence or an apartment be- 
cause of reductions in family size or income. 

(4) The $20,000 limitation in the current 
provision has been substantially eroded by 
inflation. Elderly taxpayers whose residence 
represents much of thelr savings may find 
that saving reduced by the payment of capi- 
tal gains tax. 


1 The latest data on capital gains by types 
of capital assets are for 1962. The estimate as- 
sumes that the proportion reflecting gains 
on the sales of residences remained relatively 


constant {with adjustments made for 


changes in the tax law). The resulting base 
is multipled by the marginal tax rate to de- 
termine revenue loss. 
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B. Arguments against 

(1) ‘This provision will add to the exten- 
sive number of tax provisions in the law 
which favor investment in housing as Op- 
posed to alternative types of investments. 
This favorable treatment has distorted con- 
sumer choice and encouraged investment in 
housing as a substitute for business invest- 
ment. 

(2) Capital gains sre already subject to 
favorable treatment not only because one 
half of capital gain is exempt but also be- 
cause the taxpayer does not pay tax on gains 
as accrued but rather on gains when realized. 
‘This deferral of tax constitutes an advantage 
in itself, In addition, provisions in the law 
such as income averaging provide relief from 
excessively high income in one year due to 
the realization of capital gains. 

(3) The present provisions in the law are 
designed for those particular circumstances 
requiring relief. The deferral provision rec- 
ognizes that the sale of one residence and 
purchase of another is in the nature of an 
exchange and is something which the tax- 
payer may find necessary (e.g. due to job 
changes). The periods for reinvestment are 
liberal. The exemption for the elderly is de- 
signed to provide relief for such taxpayers. 
The limitation in the base orients the pro- 
vision more towards the lower income elderly. 

JANE G. GRAVELLE, 
Analyst in Taxation and Fiscal Policy. 


TWO BATTLES WON AGAINST THE 
BUREAUCRACY 


HON. DEL CLAWSON 


OF CALIFORNTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. DEL CLAWSON. Mr. Speaker, last 
night’s Washington Star containcd a 
column by Mr. James J. Kilpatrick 
which, provides additional corroboration 
for the problems toward which H.R. 
8231—-sponsored by 140 Members of this 
House—is directed. I was particularly in- 
terested in the quotation attributed to 
U.S. District Judge Andrew Bogue of 
Rapid City, S. Dak — 

The execution of this law as opposed to the 
intent of it leayes much to be desired. 


H.R. 8231 specifically provides a 
method of congressional veto of those 
rules of the executive branch which are 
contrary to law or inconsistent with con- 
gressional intent or which go beyond the 
mandate of the legislation which they 
are designed to implement. We are grate- 
ful to Mr. Kilpatrick for his supporting 
evidence and the column follows at this 
point in the Recorp for the information 
of my colleagues: 

Two BATILES Won AGAINST THE 
BUREAUCRACY 
(By James J. Kilpatrick) 

The war against bureaucratic excess, as 
countiess Americans know, is mostly a series 
of losing battles. You don't win many, but 
you do win a few. The business community, 
it is pleasant to report, has. just won 2 major 
engagement in Texas and a brisk skirmish in 
South Dakota. 

In both cases, the fight involved the Oc- 
ecupational Safety and Health Administra- 
tion (OSHA). It is perhaps worth emphasiz- 
ing that no businessman, in principle or in 


practice, is opposed to health and safety. 
The pervasive criticism of OSHA is not based 
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on the need for safety, but on the abuse of 
power. 

In the view of many employers, OSHA is- 
sues regulations without number and often 
without reason. Some of the agency’s inspec- 
tors, it is charged, are both stupid and ar- 
rogant. Under the law, these inspectors have 
power to function virtually as prosecutor, 
judge and jury; the inspectors, in effect, can 
impose fines that can be appealed only at 
heavy cost. In many cases, the federal in- 
spections duplicate or conflict with inspec- 
tions by insurance companies and by state 
agencies. But to the extent that OSHA has 
made employers more safety-conscious, i 
may do good. 

The major victory came Jan. 26 before a 
three-judge federal court in the Eastern 
District of Texas, The case involyed Gibson's 
Products, Inc., a discount store in Plano. On 
Oct. 23, 1974, OSHA inspectors present- 
theméelves at the stores and demanded ad- 
mission to non-public areas. Gibson's refused 
and they all wound up in court. 

The 1970 act creating OSHA says that in- 
spectors are authorized “to enter without 
delay and at reasonable times any factory, 
plant, establishment, construction site, or 
other area, workplace or environment where 
work is performed by an employee of an 
employer.” 

Gibson's took the view that the quoted 
provision violates the Fourth Amendment's 
prohibition against unwarranted searches, 
The three federal judges agreed. In an opin- 
ion by Circuit Judge Thomas Gibbs Gee, the 
court found that the act attempted “a broad 
partial repeal of the Fourth Amendment,” 
and this is “beyond the powers of Congress.” 

In certain limited circumstances, said the 
court, federal agents may enter private prop- 
erty without a warrant. By way cf example, 
agents may reasonably inspect such regulated 
and lceensed activities as distilleries and gun 
dealerships, Agents may enter coal mines; 
they may inspect a pharmacist's records on 
drugs. But the Constitution does not permit 
“broad and indiscriminate inroads on 
Fourth Amendment safeguards, wrought in 
the name of sdministrative expedience.”’ In 
brief: If an employer chooses not to admit 
OSHA inspectors voluntarily, the agents will 
have to get a judicial warrant under. the 
familiar rules of probable cause. 

In Rapid City, S.D., Ray Godfrey won his 
skirmish Feb. 19 before US. District Judge 
Andrew Bogue. Godfrey runs a small brake 
service. When a stranger purporting to be 
an OSHA inspector showed up last Decem- 
ber, Godfrey demanded that the visitor prove 
his identity by filling out a detailed ques- 
tionnaire that Godfrey had prepared for just 
such an occasion. The stranger balked, and 
OSHA took Godfrey to court. 

Godfrey won a victory that was substantial 
if not total. Judge Bogue ruled that an 
employer may indeed demand that an intru- 
sive public seryant fill out a form of explicit 
identification, including such questions as 
“How long have you worked for this agency?” 
The court outlawed such impertinent queries 
as “Have you ever used an alias?” and “Do 
you have a criminal record?” and “What are 
your qualifications for your job?” 

“It is the feeling of this court,” said Judge 
Bogue, “that it might be possible, but not 
easy, to compress into the total lines con- 
tained in the OSHA law more fertile op- 
portunities for doubt, error and abuse of 
individual liberties. The execution of this 
law, a5 opposed to the intent. of it, leaves 
much to be desired.” 

The two judgments, and especially the 
Texas judgment, should relieve employers 
of some of the petty harassment that has 
rubbed them raw, OSHA inspectors, having 
been informed of specific violations, can still 
get warrants on a showing of probable cause. 
Well and good; but it won't be quite so 
easy, from now on, for them simply to throw 
their welght around. 
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THE FEDERAL REVENUE SHARING 
EXTENSION ACT 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr, KASTEN. Mr. Speaker, with the 
expiration date of the revenue sharing 
program only 9 months away, State and 
local governments have been left dan- 
gling, unable to make long-range plans, 
unable to plan for the future. I have 
introduced legislation to provide for an 
li-year extension to allow a smooth, con- 
tinuous flow of Federal funds for essen- 
tial community services. . 

The program is the most effective and 
efficient way to return Federal funds to 
State and local governments—much 
more effective and efficient than cate- 
gorical grant-in-aid funds, where Wash- 
ington determines local policies, prior- 
ities and funding levels. 

On March 1, the Milwaukee Journal 
published an editorial offering an excel- 
lent argument for renewal of revenue 
sharing: 

RENEW REVENUE SHAKING 

There is ample room for debate over the 
fundamental philosophy behind federal 
revenue sharing, in which those responsible 
for raising the taxes surrender much of the 
discretion for how to spend large chunks of 
money to recipient state and local govern- 
ments, 

But it is not a new argument. Congress 
debated. the question extensively before it 
initially enacted revenue sharing in 1972. 
Although some conditions have changed since 
then-—the federal deficit has grown while the 
condition of many state and local govern- 
ments has stabilized—the old debate is still 
relevant, and worth reviewing, especially in 
light of the present hesitation Congress feels 
about renewing the program. 

Revenue sharing was conceived by the 
Nixon administration as an element of “new 
federalism.” It was seen as a way to ease the 
pressure on the property tax and sales tex 
and to shift more of the burden to the pro- 
gressive income tax. 

It was viewed as a start toward checking 
undue centralization of power in Washing- 
ton, partly attributable to federal domina- 
tion of the income tax and the enormous 
revenue yields it produces, 

It also gained favor as an alternative to 
the mazelike growth of categorical federal 
grants, their incumbering red tape and the 
tendency of their local matching fund re- 
quirements to divert local resources away 
from local priorities to programs in which 
more federal money was available. 

Of course Congress and recent adminis- 
trations have deliberately and usefully doled 
out federal money in such a fashion as an 
incentive for states and municipalities to 
recognize and begin working on problems 
they had neglected. The largest share of 
federal money to state and local governments 
properly continues to push important na- 
tional objectives. 

Some of the present criticism of revenue 
sharing does not acknowledge the program's 
initial objectives, but faults the program for 
failing to make reforms for which it was not 
designed. Certainly some tightening of the 
rules is required, especially to be sure that 
the funds are not used to perpetuate dis- 
crimminatory local programs. But attaching 
too many strings to the money would defeat 
the primary objective. 
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Another argument is troubling. “As long 
as the federal budget is In deficit, there are, 
in theory, no revenues to share,” Rep. Brock 
Adams (D-Wash.) correctly points out, But 
flip the coin, Should state and local property 
and sales taxes be sharply increased to help 
close the federal deficit? That, in effect, is 
one thing that nonrenewal of the program 
would do. 

As the Ford administration has argued, 
congressional action to cut back or shut off 
revenue sharing could be a serious blow to 
the effort to sustain economic recovery. 
Netther service cutbacks nor tax increases 
by municipal and state governments is de- 
sirable. A renewal of the revenue sharing 
program would be. : 


REFORM REGULATORY AGENCIES 


HON. PHILIP H. HAYES 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. HAYES of Indiana. Mr. Speaker, 
it is my pleasure today to join ABNER 
Mixva, my colleague from Illinois, in co- 
sponsoring the Regulatory Agency Self- 
Destruct Act. This bill requires that 
after a specific period of time, certain 
regulatory agencies go completely out of 
business—or self-destruct—umless the 
Government agency can justify to the 
Congress the need for its continued 
existence. 

My constituents have made their dis- 
dain for “big” Government abundantly 
clear. Liberals and conservatives alike 
are tired of unproductive bureaucracies. 
In our present regulatory structure they 
see duplications of Federal effort, unrea- 
sonable paperwork requirements, unre- 
sponsiveness, and long delays. They see 
commissioners appointed who have come 
from the ranks of the industry they are 
about to regulate and/or return to it 
after completing their Government sery- 
ice. They see agencies which have devel- 
oped a protectionist attitude toward the 
industries they regulate, leaving the con- 
sumer and new businesses which hope to 
break into competition, out in the cold. 
Rates and prices rise, and so do the 
budgets and staffs of these agencies, un- 
til we find ourselves with almost a fourth 
branch of Government. 

Ineffective and inefficient Government 
regulation has counteracted the benefits 
of a free and open marketplace. I am not 
advocating we erase 90 years of regula- 
tory history—our economy is too com- 
plicated for that—but we can reform a 
system which presently stifles healthy 
competition and distorts economic pat- 
terns. There are three major areas of re- 
form the Regulatory Agency Self-De- 
struct Act addresses: 

DELAYS 

Agencies often take years ‘to settle 
eases. Such long periods diminish pub- 
lic confidence in Government and are 
clearly untenable. 

LACK OF INFORMATION 

Agencies all too often rely on the very 
industries they are supposed to regulate 
for basic data. This has led to the de- 
pendence of the regulators on the in- 
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dustries regulated and results in the 
destruction of objectivity and credibility. 
POLITICAL PRESSURES 


Conflict of interest charges against 
regulatory executives have become all 
too common, Officials appointed to serve 
in regulatory agencies must not have 
been associated with or employed by the 
industry to be regulated for at least 5 
years prior to their appointment. It is 
time we gave public citizens who must 
suffer the end product a biased regula- 
tion an equal voice with industry. 

It is my hope that the Regulatory 
Agency Self-Destruct Act will put an end 
to absurd situations such as the Civil 
Aeronautics Board—CAB—prohibiting 
the airlines from lowering their ticket 
prices, yet urging them to compete on 
frills such as movies, meals, and liquor; 
or having one railroad after another go 
bankrupt, while their regulatory agency, 
the Interstate Commerce Commission—. 
ICC—continues to prosper. 

I compliment Congressman Muxva on 
a very creative piece of legislation and 
hope our efforts to streamline Federal 
regulatory operations succeed. 


A TRIBUTE TO BROWN CITY, MICH 


HON. BOB TRAXLER 


OF MICHIGAN 
IN ‘THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. TRAXLER. Mr. Speaker, we are 
very happy to be celebrating the Bicen- 
tennial of American Independence. Our 
Nation in the last 200 years has grown to 
become the greatest in the world, and we 
are proud to say that we are still 
progressing. 

But we must remember that the reason 
we are so great is because of the many 
small communities that make up our 
country. We must remember in this Bi- 
centennial Year to pay tribute -and 
thanks to all of our small towns and 
villages throughout the country. 

In 1976, we are equally proud in the 
Eighth Congressional District of Michi- 
gan to have a dual celebration. Along 
with the celebration of our Nation’s Bi- 
centennial, we are pleased to celebrate 
the centennial of Brown City, Mich., lo- 
cated in Sanilac County. During the week 
of July 11-17, the citizenry of this 
beautiful community will turn their at- 
tentions to the celebration of the city’s 
100th birthday. Keith Muxlow, the mayor 
of Brown City, displays a strong sense 
of pride in this community which is a 
dairy industry leader in the State of 
Michigan. I would like to share some of 
the history of this pleasant location with 
my colleagues. 

The first settlers in this area in the 
mid-1800's were a hearty lot. They had 
to be, since the U.S. surveyors doubted 
the vaine of the land, and estimated that 
only 1 acre in every 100 was good for 
agriculture. The first recognized settle- 
ment in the area was Maple Valley Town- 
ship in 1854. Tt was settled by Frank La- 
Cass who was later killed in the Ciyil 
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War. Expansions were made in the area 
as St. Mary’s Parish was organized in 
Germantown in 1855. Burnside Township 
was organized in 1863. As these com- 
munities grew, more and more settlers 
were drawn into the area. 

In 1854, John M. Brown moved into 
the area that was to become Burnside 
Township: At age of 29, he had come with 
his three brothers from Orleans County, 
New York, after the death of their father. 
Each had obtained 320 acres of land in 
what was to become Brown City and 
Burnside Township in an attempt to de- 
velop a farming business. John Brown 
was interested in development, and he 
saw to it that roads reached through 10 
miles of forest land from the other settle- 
ments to his home. Indians lived on his 
property for a while, and wild game was 
abundant, 

The true development of Brown City 
came about as the Port Huron and 
Northwestern Railroad moved through 
the area, and established a depot at the 
settlement of the Brown brothers. The 
depot bore the name of the Brown fam- 
ly, and the city essentially grew out of 
a railroad stop. p 

The agricultural and livestock inter- 
ests of this community continued to grow 
until today it maintains a very impor- 
tant place in the agricultural role of 
Michigan’s Thumb region. The areas has 
always been a shipping point and sup- 
ply center for agricultural needs. 

Other industry continues to grow in 
Brown City. Since the early 1900's, the 
city has had foundries, flour mills, brick 
and tile factories, and flax mills, many 
of which are still in operation. One of the 
key industries in the area is motor home 
construction. Some of the finest mobile 
homes in the United States are built in 
Brown City at the Travco and Xplorer 
companies. 

The community is also an extremely 
well informed area. In the heart of 
Michigan’s agricultural and industrial 
Thumb, the residents turn to the Brown 
City Banner for all their information on 
events of local significance. Robert and 
Elizabeth Warren are the publishers of 
this excellent regional newspaper, and 
residents of Brown City, Peck, North 
Branch, Melvin, Maple Valley, and Elk, 
Flynn, Burnside, North Branch, Speaker, 
and Lynn Townships all depend on the 
thorough reporting of this excellent 
journal. 

The population of Brown City has 
fluctuated around the 1,300 level since 
1900, with the largest levels being 
reached around 1920. This lovely area 
Ñas persisted as a most pleasant resi- 
dence where the people are helpful 
neighbors and firmly believe in a spirit 
of hard work and accomplishment. It is 
this very type of spirit that has allowed 
Brown City to become the peaceful, ideal 
site for living that it is. 

Mr. Speaker, I hope that in our busy 
celebrations for the U.S. Bicentennial, 
you and all of my colleagues can take 
time out to remember small communi- 
ties which have made America great, 
and send all of our best wishes for a 
prosperous future to Brown City, Mich., 
a great symbol of American tradition. 
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PETER RODINO’S SPEECH TO THE 
CITIZENS CRIME COMMISSION IN 
PHILADELPHIA 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. EILBERG. Mr. Speaker, on Thurs- 
day, February 26, I had the pleasure and 
honor to introduce the distinguished 
chairman of the Judiciary Committee, 
PETER W. Ropino, JR., who was the main 
speaker at the “Report To The People” 
dinner of the Citizens Crime Commission 
of Philadelphia. 

This group of civic leaders is devoted 
to the fair and effective enforcement of 
our criminal laws and some 1,000 people 
turned out to hear Chairman Ropino. 

At this time I enter into the RECORD, 
Chairman Roprno’s speech to the crime 
commission: 

SPEECH or Hon. PETER RODINO 


Mr, Eilberg, Judge Jamieson, Mr. Cox, Mr. 
Lennox, distinguished guests. Ladies and 
gentlemen. 

Thank you for inviting me to participate in 
your annual report to the people dinner. 

Your presence in such numbers is an elo- 
quent expression of your concern, commit- 
ment—and it encourages all of us who are 
engaged in this war against crime. 

Coming to Philadelphia in this Bicenten- 
nial Year is rather like making a pilgrimage. 

Here are the brave echoes of America's past, 
the tangible signs of its present; here, too, 
are the hopeful symbols of its fuure. 

We have come far in two centuries, and 
while we can be justly proud of what we 
have accomplished, we are painfully aware 
of how far we have to go. By your presence 
here tonight, you have indicated your un- 
derstanding of the tasks that still He ahead. 
And it may be that the most difficult of them 
all is the relentless battle against crime. 

Here in the heart of this city, were our 
Founding Fathers once walked, few people 
now dare to set foot after dark. Where once 
was heard the clarion call to arms by those 
who fought for liberty and justice, there is 
a far different and terrible use of guns today. 

It is encouraging that so many men and 
women have, for 21 years, given of their time 
and talents to improve our system of justice 
and reduce the problems of crime. But what a 
tragic commentary on our times and our so- 
ciety that we have such desperate need for 
a Citizens Crime Commission in Philadelphia 
or in any other city. 

Yet if this struggle against crime is to 
succeed it is your leadership—citizen leader- 
ship—that will show the way. The list of your 
enlightened and responsible achievements is 
impressive, and still the goal you seek eludes 
you as it eludes every city and town and vil- 
lage in America. 

That goal is, of course, the reduction of 
crime that squanders our time, talent, money 
and our hope. But in the broader sense, the 
goal is the same today as it was in 1776—life, 
liberty and the pursuit of happiness for all 
Americans. Two hundred years ago this new 
Nation stood firmly against a foreign king 
who sought to deny its people those precious 
rights. Today that Nation must stand firmly 
against some of our countrymen who would 
violate those rights by their lawlessness. 

But the sad truth is that we are not stand- 
ing firmly. In Philadelphia, as in every city 
in America, the crime rate is tragic testimony 
to our inability to make substantial progress 
against crime. 

Each. year we spend billions of dollars on 
police services alone, but still crime increases. 
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We have tried new rehabilitation and job 
programs for offenders, better street lighting, 
more citizen participation, improved training 
for law enforcement personnel—nothing 
seems to work. 

What then can we do? Where can citizens 
and government turn for the answers? 

Today, our efforts to solve the problems of 
crime are crippled by a cynical and sus- 
picious public attitude. Too many of our 
people have turned in apathy or disgust from 
their responsibilities as citizens. 

Too many others in desperation and fear 
call for longer and harsher prison sentences 
in the belief that this will cure us of the 
disease of crime. 

On every side those disguested with gov- 
ernment and dismayed with our political 
processes tell us that our institutions are 
corrupt, that the system is not working. 

I cannot accept this faulty analysis. It is 
not our system, our institutions that have 
failed—but our leaders. Our Nation is suf- 
fering from too many years of weak, aimless 
and sometimes unprincipled leadership. We 
careen from crisis to crisis. One set of prob- 
lems is left unsolved while our attention is 
diverted to another. 

If, however, we are to overcome crime, we 
must take strong, determined action, but 
always with justice and respect for the rights 
of all people. 

I believe that we must begin a carefully 
focused, well-planned and coordinated effort 
to root out and destroy the basic causes of 
criminal activity. I have no foolproof answers 
to our problems, but I know—and so do you— 
that there are many positive steps we can 
and should take. 

First, we must remove from society the 
principal weapons used by criminals and the 
deadly narcotics that are the chief stimulus 
for crime. 

Secondly, we must restore to this country 
a moral and social climate that will not 
tolerate crime, and an economic climate of 
well-being that will ensure equal job oppor- 
tunities and make it more profitable to work 
than to steal. 

Thirdly, we must reform and improve our 
system of justice to provide swift, certain and 
fair punishment for offenders, and to correct 
the deplorable and degrading conditions in 
our prisons. 

If we attack on those three fronts we can 
make advances in the war against crime. 
These goals are not new. But until now we 
have been content to approach them piece- 
meal, one-at-a-time, with little or no reali- 
zation that they are closely related. I realize 
that there are deep disagreements over many 
of these subjects. We should welcome opin- 
ions and debate, but we should insist also 
that these be rational and productive. 

Nowhere is the need for informed discus- 
sion and agreement more urgent than on the 
subject of gun control. Public opinion polls 
tell us that a majority of Americans want 
handgun registration and limits on the pro- 
duction and sale of easily-concealed pistols 
and revolvers. Despite this support, the 
debate in Congress still is controlled largely 
by the opponents of gun control who are 
well-organized, financed and persistent. 

These lobbying efforts have repeatedly 
thwarted enactment of responsible legisla- 
tion, and they threaten to do so again. As 
you are aware, gun control bills are now 
before the Judiciary Committees in the House 
and Senate. 

I am pleased to report that on Tuesday, 
the House committee voted by a narrow mar- 
gin to include in the bill a ban on the pro- 
duction and sale of concealable handguns. 
In addition, the measure would require a 
delay between the sale and delivery of a 
handgun to permit a check on the purchas- 
er's background. Unfortunately, the commit- 
tee rejected provisions for gun registration. 

Still, this legislation represents a real step 
forward in the effort to disarm criminals. 
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But victory is by no means assured. The gun 
lobbyists are certain to mount their most 
vigorous effort to defeat this bill. 

I know that your Commission has played 
an active and honorable role in support of 
gun control. Now I must call on you to re- 
double your efforts in the name of justice 
and the protection of our citizens. Only if the 
voice of the people is heard in Congress can 
the will of the people be done. 

Personally, I am convinced that, except for 
law enforcement and _ strictly-controlled 
sporting uses, handguns have no valid place 
in our complex society. For every person who 
defends himself with a pistol or revolver, 
thousands more die needlessly in accidental 
or deliberate shootings. 

The figures cited by your president, Judge 
Jamieson, provide a compelling case for con- 
trol or outright elimination of handguns that 
have no purpose except for crime. But if this 
objective is to be reached we must start now 
by enacting the best, most responsible gun 
bill possible. Your support, and that of every 
citizen, is vitally needed. 

While there is disagreement over the merits 
of gun control, there is none over the fact 
that narcotics addiction and the crime it 
causes are evils that we must eliminate. But 
our past efforts have been fragmented and 
ineffective. 

Each year, the cost in property losses, en- 
forcement and treatment programs, and 
health care caused by drug abuse and drug- 
related crime is estimated to be as much as 
17 billion dollars. And beyond this, the cost 
in broken homes, wasted lives and terrible 
suffering cannot even be measured. 

I believe that the best solution to the 
problem of hard drugs is the elimination of 
the sources of supply. For years I have urged 
the President and the Department of State 
to use the full weight of their international 
influence to persuade opium-producing 


countries to curtail production and help to 
prevent narcotics from entering our country 
through illegal channels. In addition, other 


Members of Congress and I have introduced 
legislation that would cut off all American 
aid to those nations who refused to cooperate. 

We must, as well, use every legal means at 
our disposal to break up the international 
criminal networks that smuggle narcotics 
into this country and distribute them, And 
we should broaden existing programs, or cre- 
ate new ones, to identify, treat and hopefully 
cure addicts. 

One such program deserving careful at- 
tention is TASC, treatment alternatives to 
street crime. This federally-supported effort 
has had excellent initial success in a number 
of pilot cities by helping thousands of ad- 
dicts kick their habits and become produc- 
tive members of society. In fact, the TASC 
program in Philadelphia, the second largest 
in the country, has been made a permanent 
part of the local criminal justice system, 

We should recognize also the special prob- 
lems posed by the growing number of women 
addicts who have been seriously neglected for 
years, and who are now turning to violent 
crimes to support their addiction. 

All of these efforts will gain us little, how- 
ever, unless we move forcefully to improve 
and reform our overburdened and faltering 
system of criminal justice. 

As your own court observers program has 
shown, there is gross disparity in the sen- 
tences meted out by our courts to offenders 
of similar backgrounds who are convicted 
of similar crimes. These inequities exist in 
large part because we have given to our 
judges broad discretion without an overall 
framework to promote fairness and even- 
handed justice. 

- Together with Senator Kennedy I have in- 
troduced legislation that would establish a 
national sentencing commission to draft 
guidelines for Federat who, today, 
must apply their own attitudes and perspec- 
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tives in an environment charged with the 
conflicting arguments of prosecutors, de- 
fendants, defense attorneys, penologists and 
a concerned and often angry public. 

But these reforms are by no means sum- 
cient. 

Sadly, some judges are of questionable 
competency, placed on the bench by political 
influence rather than ability. The entire sys- 
tem is overburdened and overworked. Our 
prisons are a national scandal and our re- 
habilitation programs are failures. 

Nearly 80 percent of the street crime in the 
United States is committed by persons al- 
ready convicted of at least one offense. Until 
our courts and prisons function effectively 
and fairly, we can expect no decline In this 
terrible statistic. 

Just this week, the Chief Justice of the 
Supreme Court in my own State of New 
Jersey, together with other leading judges 
and lawyers, called for important changes 
in the way we process and sentence convicted 
offenders. 

Mr. Chief Justice Richard Hughes recom- 
mended that crimes involving violence be 
tried first, and that those found gullty re- 
ceive more rigid sentences. I agree. 

Bitter experience has shown us that we 
do not have the means to rehabilitate many 
violent and dangerous offenders. Until we 
can, there appears to be no alternative to 
tough sentences for such persons to protect 
society. 

On the other hand, many of those involved 
in nonviolent or minor crimes can become 
useful, productive citizens if reached in time 
with proper training and treatment, 

To accomplish this we will need to make 
substantial improvements in our prisons and 
probationary programs. The cost will be 
high—yet look at the price we are paying 
today for our inaction. 

But our work cannot be confined to the 
legal system alone. 

We must marshal our economic forces to 
break, at last, the vicious cycle of poverty 
and crime by providing jobs with a future 
to those who are qualified, and training to 
those who lack skills but not ambition. 

We must create in our communities an 
attitude that signals the criminal that there 
is no place for him—but we must also send 
the signal that there is help and opportunity 
for those who wish to be useful, productive 
citizens. 

In addition, we must recognize that the 
white collar criminal is as much a public 
menace as his colleague in the street. Each 
year white collar criminals steal more than 
all the burglars, robbers and shoplifters com- 
bined. Yet few are caught and fewer still are 
punished. The message is obvious: crime can 
pay, and for those engaged in so-called eco- 
nomic crimes, crime does pay. Those who go 
to prison for street crimes involving a few 
dollars must wonder at the hypocrisy of 
society. 

These priorities cut across racial, ethnic 
and religious lines. The best way I know to 
prevent crime fs to foster the concept of 
pride in our communities, of character and of 
a stake in the future for all men and women. 

This will not come easily in our cities where 
suspicion and strife and hostility have be- 
come a way of life. And yet there is no ac- 
ceptable alternative. Until each of us is 
willing to reach out to others, to work to- 
gether to build a decent piace for all to live 
and work, the problems of crime and injus- 
tice will never be solved. 

Here the people must take the lead. We 
must teach our children that crime, im any 
form, is not acceptable. Our schools—our 
families must meet their obligations to show 
that decency, integrity and honesty, values 
which helped in the building of this Nation, 
are the foundation on which we build the 
future. 

There is still more we can do. 
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The Judiciary Committee is studying leg- 
islation that would create programs to com- 
pensate innocent victims of violent crime, 
especially those who lack the means to pay 
costly medical expenses, Another bill would 
compensate the families of police and fire- 
men killed in the line of duty. It is the least 
we can do for those who gave their lives, 
careers and fortunes to protect society from 
the lawless. 

The committee also is conducting a pains- 
taking examination of the Law Enforcement 
Assistance Administration to determine 
whether that agency has met its mandate to 
encourage an innovative and integrated ap- 
proach to the problems of both law enforce- 
ment and criminal fustice. 

There has been much criticism of LEAA, 
some of it fully justified. In eight years, LEAA 
has spent nearly four billion dollars—and the 
problem of crime has increased alarmingly. 
Yet, I am not prepared to argue that LEAA 
should be shut down. The complex and pain- 
ful issues that confront us did not arise over- 
night and they will not be dispelled over- 
night. 

But I do believe that LEAA could be doing 
2 better, more efficient fob. 

In particular, it should begin to evaluate 
more seriously the success or failure of its 
own programs, so that it may better help 
states and localities understand just what 
works and what doesn’t. 

After the expenditure of four billion dol- 
lars we have a right at least to ask what, if 
anything, have we learned about the causes 
of crime, and how, if at all, are we better 
equipped to use our resources in the fight 
against it. 

If we are to act decisively and responsibly, 
we must have in the executive branch of 
government an informed, objective and non- 
political agency, ably staffed and properly 
managed. I hope that LEAA can meet that 
test, and I am prepared to support necessary 
modifying legislation if it does not. 

As we begin our crucial work, we need cou- 
rageous and principled leadership. And to- 
night, I see here just such leaders. Some of 
you are lawyers, judges, educators or busi- 
nessmen—all concerned citizens. All of you 
have a grave responsibility to your com- 
munity and the Nation. 

You have helped mobilize your commu- 
nity to fight crime. Some of you have traveled 
around the world for ideas that would serve 
us at home. You have worked to improve 
police services, the courts and juvenile jus- 
tice. You have shown a dedicated concern 
for the rights to privacy. 

Now your Nation asks more of you. We 
of the Congress look to you, and millions of 
citizens like you, for informed debate and 
consensus, and for the perseverance, commit- 
ment and support to turn ideas into reality. 
To be unyielding in pursuit of your great 
goals. 

In the first year of our Republic, Thomas 
Paine wrote, “those who expect to reap the 
blessings of freedom must... undergo the 
fatigue of supporting it.” 

Your responsibility—mine—is to undergo 
that fatigue, no matter how painful. To sup- 
port freedom, no matter the cost. In the 
past 200 years we have come far as a people 
and as a Nation. We have far to go—we can- 
not stop now. 


NO MORE FOR THE CORPS? 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. McCLOSKEY. Mr. Speaker, a re- 
cent Brookings Institution report raised 
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certain questions about the future direc- 
tion of the U.S. Marine Corps. Ex-Marine 
Jim Wright, assistant editorial director 
of the Dallas Morning News, wrote what 
I believe to be a particularly appropriate 
response. 

The article follows: 

{From the Dallas Morning News, Feb. 6, 1976] 
No MORE FOR THE Corrs? 
(By Jim Wright) 

The Marines, having 200 years of history to 
draw upon, are probably not surprised that 
a couple of whiz kids at Brookings Insti- 
tution have done a study, in which the schol- 
ars decided that the old Corps is a back 
number and will have to be done over or 

of. 

This routine has occurred after every war 
this century. The Corps fights abroad for the 
country, then returns to find that it is in 
peril of being economized or intellectualized 
out of existence. So what else is new? 

The gist of the new study is the conclusion 
that the Corps, with its historical specialty of 
amphibious assault, “cannot remain as it is, 
structured for the past rather than likely 
future contingencies.” 

As interpreted—perhaps misinterpreted— 
by my colleagues of the press, the idea is: 
Since Marines don't do anything but slosh 
ashore on Pacific beaches—and that sort of 
thing isn't done anymore—who needs 
Marines? 

Let’s look at that theory. First, in pass- 
ing, let us recall that this is not the first 
time that the experts have concluded that 
modern technology has made amphibious 
warfare as dated as chariots. After Great 
Britain’s Gallipoli fiasco in World War I, 
military experts said that the machine gun 
and modern artillery had made such opera- 
tions impossible. 

The Marines did not agree. Between major 
wars, Marine thinkers devised and worked 
out by trial and error a concept of amphibi- 
ous assault on a fortified beach, When World 
War II came along, the U.S. was the only— 
repeat, only—nation with a well-developed, 
workable doctrine for carrying out this most 
difficult of all military operations. 

In that war, not only Marines but also U.S. 
soldiers were able to get ashore against fierce 
opposition with the help of an incredibly 
complex but practical tactical system devel- 
oped in the '20s and '30s. 

But let us say, for argument’s sake, that 
this time the experts are right. Daylight 
landings from amtracs, LCVPs and the like 
are over for good. Does that mean that the 
day of the Marine Corps is also over? Hardly. 

The whiz kids seem to be overly fasci- 
nated with one of the Marines’ methods of 
getting to the battle. It’s a little like say- 
ing that the Pittsburgh Steelers used to go to 
the stadium on game day in diesel buses 
but the city fathers have decided to ban 
buses and use streetcars for transit, so now 
the Pittsburgh Steelers should be disbanded 
and replaced by a team of streetcar con- 
ductors. 

It’s not so much how you get to the field, 
it’s what you can do once you get there. 

Marines are essentially assault infantry, 
teamed with air, tank and artillery units 
manned by other Marines dedicated to sup- 
porting assault infantry. They are the best 
land-sea-air combined arms team in the 
world. 

Amphibious assault is a Marine specialty 
but it’s not the only one. It never has been. 
Marines’ training is designed to instill not 
only discipline but the flexibility to use what- 
ever terrain and technology fits the need. 

Actually, the Brookings deduction that 
massed waves of landing craft make an un- 
missable target for an alerted, modern en- 
emy is not exactly news to the Corps. More 
than two decades ago a Marine general named 
Merrill B. Twining and some of his contem- 
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poraries figured that out and worked up a 
doctrine for bringing Marine infantry and 
artillery into combat on helicopters. Twin- 
ing and the other military prophets called 
this “vertical envelopment.” 

This was the doctrine later perfected in 
Vietnam. It was strange to read stories in the 
mid-’60s about the Army's supposedly new 
invention, air-mobile warfare, It was strange 
because quite a few of us had been hitting 
LZs from the helicopters of HMX-1 a dozen 
years before the Army’s invention took place. 

Again, the Corps has had to look ahead and 
develop new tactics and techniques, because 
its critics have always been busily at work 
trying to do away with it. Marines enjoy 
laurels but fortunately for us all have never 
been allowed to rest on them. 

I have no doubt that somewhere there 
are Marines working on ways of using rockets 
or time machines to carry Marine riflemen 
into battle. I know also that Marine com- 
manders are training their troops to fight like 
Marines in every godforsaken spot imagin- 
able, 

This Brookings idea—if it doesn’t look like 
Iwo Jima, Marines can’t go there—would 
have brought sour comments from my col- 
leagues in the First Marine Division back in 
the mid-’50s. The old Ist MarDiv won its 
fame on the World War II beaches, but it had 
just returned from Korea, where it had not 
only stormed a beach but destroyed a goodly 
number of Chinese and North Korean di- 
visions in mountain warfare, far from the 
surf. 

Camp Pendleton, home of the division, has 
some beautiful beaches and we spent a lot of 
time in those days sloshing ashore over them, 
But we spent as much or more time in ex- 
tensive training for desert warfare, out at 29 
Palms. And the battalions were constantly 
rotating up into the mountains around Pickle 
Meadows for cold weather and mountain war- 
fare training. 

The 1st was then and undoubtedly is now 
the only U.S. division trained and acclimated 
to fight on a beach, a mountain range or a 
desert. 

You can be sure that Marines today are 
more concerned than any think tank denizen 
about the means and conditions of future 
battlegrounds. They expect to be there. But 
the Corps has always gone on the principle 
that while metal and methods are important, 
the critical factor is the man himself, the 
individual Marine. 

pome additional thoughts on that next 
week, 


MILITARY AID TO REPUBLIC OF 
KOREA 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. DERWINSKI. Mr. Speaker, the 
International Security Assistance Act of 
1976 is being reported to the floor today. 
In the International Relations Commit- 
tee one of the most controversial issues 
these past few months has been our con- 
tinued military aid to the Republic of 
Korea. As I said in my supplemental 
views in the committee’s report: In my 
judgment we cannot prematurely with- 
draw our forces from Korea. We must 
maintain a readiness and visibility in the 
Far East. 

One of our distinguished colleagues 
from the other body, Senator Jake GARN 
of Utah, recently returned from a visit 
to the Republic of Korea. His findings 
will be published in March in a book en- 
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titled “Korea in the World Today,” 
edited by Dr. Roger Pearson of the 
Council on American Affairs in Wash- 
ington, D.C. Our colleague, Congressman 
JouN MurPrHY of New York, has also 
contributed a chapter to this study. 

I would hope that many of our col- 
leagues will be able to read Senator 
Garn’s timely report on the current sit- 
uation in the Korean peninsula; I, there- 
fore, insert it in the Recorp at this time: 

CONCLUSION AND RECOMMENDATIONS 
FOR THE FUTURE 
(By Senator Jake GARN of Utah) 

The United States is now entering its third 
century at a perilous time. We live in a time 
when the cause of liberty is losing ground 
in many parts of the world. Three countries 
in South East Asia have lost their freedom 
for years, probably for decades. The valiant 
efforts of our armed forces and of the peo- 
ple of South Vietnam, Cambodia and Laos 
were not enough to stop the Communist tide. 
Thailand, Malaysia, Singapore and the 
Philippines are now desperately concerned 
about their own futures; some of them are 
making accommodations with Communist 
China and who among us can blame them? 

In Europe NATO is in disarray. Greece and 
Turkey are on the verge of leaving the al- 
liance; Italy is tottering from one govern- 
mental crisis to the next; the French hold 
themselves aloof from their natural allies; 
the British are paralyzed by economic mal- 
aise and a near-civil war in Ulster. Portugal, 
at best, may narrowly avoid going Com- 
munist. Only West Germany can be counted 
upon at this moment in history. Outside of 
NATO, Spain is now entering a critical pe- 
riod. Central Africa is now in turmoil and as 
I speak these words, the pro-Western forces 
in Angola are being routed by a Russian sup- 
ported army spearheaded by Cuban troops. 
Zaire and Zambia are in serious danger and 
the vital sea link around South Africa is now 
in jeopardy. 

Elsewhere in Africa, the Soviets have 
secured considerable influence for themselves 
in at least a half dozen other nations from 
Somalia to Guinea-Bissau. The Middle East 
is now a powder keg. India has a military 
alliance with the Soviet Union. Communist 
inspired insurgencies are brewing in Peru 
and other South American nations, including 
the strategically vital Republic of Panama. 
Cuba, of course, is a hostile state only 90 
miles from our shores. 

THE STRATEGIC IMPORTANCE OF KOREA 


In Korea at this time the situation is seri- 
ous, The Republic of Korea is a key part of 
the strategically important Northeast Asia 
area of the world. It has often been pointed 
out that Korea is geographically a dagger 
pointed at the heart of Japan. A Korea in the 
hands of a hostile power would be a serious 
menace to the security and independence of 
the strongest non-Communist nation in 
Asia. It is on and around the Korean penin- 
sula that the interests of the four Great 
Powers in Asia (the Soviet Union, Communist 
China, Japan and the United States) inter- 
connect. It has been the great misfortune of 
the Korean people to see their part of the 
world fought over by Great Powers three 
times in this century (The Russo-Japanese 
War in 1905; The Second World War in 1945 
and the Korean Conflict in 1950). 

We cannot close our eyes to the dreadful 
possibility that another conflagration might 
start in the near future. We all know that 
the North Koreans are even now digging 
tunnels through solid rock under the De- 
militarized Zone. On a visit to Korea last 
January I was briefed by the South Korean 
Ministry of Defense on these tunnels. At 
Panmunjom I saw rail equipment and ma- 
teriel taken from tunnels and it was evident 
that it was built to allow at least several 
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thousand North Korean troops to infiltrate 
behind the South Korean lines in a very short 
time. The military effect of this technique, 
of course, would be considerable, especially 
if the Communists plan to wear South 
Korean uniforms. The Communists also are 
making periodic guerrilla raids on parts of 
the South Korean coasts. It is a strong plus, 
however, that none of these raids have been 
really successful; this is due to the united 
determination of the South Korean people in 
all parts of the country to resist infiltration 
of any kind. Despite this lack of success, 
however, the North Koreans have greatly 
stepped up their propaganda campaign in 
recent months. All these factors, taken to- 
gether with the Communists’ diplomatic 
offensive of this past year, indicate that the 
North Korean politburo is certainly seriously 
considering another try at invading the 
South. 

I earnestly hope that the United States 
Congress will learn from history and will 
steadfastly support policies which will avoid 
a repetition of the devastating 1950-53 war 
that cost the people of both Koreas immense 
suffering and that cost the United States 
53,000 men. We should not forget that other 
members of the United Nations, especially 
Australia, also sacrificed many of their young 
men, For the sake of all those people who 
gave their lives and for the sake of their 
families we should resolve that such a ter- 
rible war will never happen again. 

In my judgment, the best way of avoiding 
a war in Korea or anywhere else is by being 
prepared—better prepared than any potential 
aggressor so the aggressor will think long and 
hard before making sacrifices in a vain cause. 


MEMBERS OF CONGRESS HONORED 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. TEAGUE. Mr. Speaker, on March 
2, 1976, the American Legion honored 
Members of Congress at their annual 
congressional banquet. 

The message which Commander Wiles 
delivered during the banquet was most 
inspiring, and I am pleased to insert it in 
the Recorp at this time: 

MESSAGE or HARRY G. WILES, NATIONAL 
COMMANDER, THE AMERICAN LEGION 


Ladies and gentlemen, distinguished guests 
all, this banquet is regarded by the American 
Legion as one of the true highlights of our 
American Legion year. And even more so in 
this very special year in the history of our 
country—our Bicentennial year—I consider 
it a great personal honor to be serving as 
National Commander of The American Le- 
gion. I know I share with you a great pride 
in being in a position of leadership in these 
great United States as we observe America’s 
200th Birthday. 

I want to take this opportunity to thank 
our special guests of this evening. I'm, of 
course, speaking of the members of the Con- 
gress of the United States, both here at the 
head table, and throughout the audience. We 
are appreciative for your taking the time to 
be with us tonight. This is our way of saying 
thank you for the many wonderful things 
you have done for America’s veterans, and 
for the help you have given us in seeking to 
carry out our reasons for being—service to 
God and country and to our fellow man. 

On behalf of all American Legionnaires, 
throughout this land and around the world, 
I want to express our sincere appreciation for 
the courtesy shown to us today by the mem- 
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bers of both the House and Senate Veterans 
Affairs Committees. The most important 
aspect of this conference is the opportunity 
you offer us to present in great detail what 
we consider to be the major probiems facing 
America’s veterans, and to offer for your con- 
sideration, our proposed solutions to those 
problems. 

I want to thank you also for the many in- 
dividual acts and offers of support for The 
American Legion and the American Legion 
Auxillary in helping to overcome a poten- 
tially crippling roadblock in the path of our 
Boys State and Girls State programs. 

We who served our nation in wartime 
should have but one objective in mind in 
this milestone year in the history of our 
great country, and the following is what I 
perceive that objective to be: 

“The high. resolve of each of us who loves 
this country should be to do everything in 
his or her power to insure that this great 
nation launches her third century in free- 
dom and in strength. With respect for the 
past, our concern must be for the future. 
We must work to insure that our children 
and their children may live in peace to 
launch yet a fourth century in the history 
of a nation with an ever improving quality 
of human freedom.” 

Everyone in this room is well aware that 
the United States did not ascend to a posi- 
tion of world leadership from a position of 
weakness, indecision or vacillation. This is 
not the time for backsliding that would mire 
us eyen deeper in the morass of self flagella- 
tion. 

When I think of our position in the world 
today, I am reminded of a remark attrib- 
uted to the late great Sir Winston Churchill, 
who became irked with the protestations of 
& political opponent that he (the opposition) 
was just a “modest man.” The great Churchill 
thundered in reply words to this effect: “and 
well he should be. He has so much to be 
modest about.” 

My friends, we of The American Legion be- 
lieve the exact opposite to be true of the 
United States of America. We believe in our 
country and the things she has achieved be- 
cause of the greatness of her people. The 
greatness of the American people has not 
deterlorated, and the accomplishments of 
this great nation rank on a par with, or 
Superior to, those of any civilization the 
world has ever known. 

This great Bicentennial year offers us the 
opportunity to reaffirm to all the world that 
we shall not stray from the path of great- 
ness, and The. American Legion is pledged 
to do everything within our power to help 
show the way. 

Some events of the past dozen years, both 
foreign and domestic, have led some Ameri- 
cans, including some of our leaders, to be 
hypercritical of our system and of our way 
of life. We would be among the first to con- 
cede that ours is not a perfect system. It is 
always subject to improvement, and we of 
The American Legion are ever working for 
such improvements. 

One of the great strengths that is ours is 
that our founding fathers had the wisdom 
and the foresight to build into our system 
the many peaceful and legal means by which 
change and improvement could be accom- 
plished, 

The Bicentennial message of The American 
Legion to the Congress of the United States 
is a message of thanks for the many great 
things that have been accomplished on be- 
half of America’s veterans and on behalf of 
all Americans—things that could not have 
been accomplished but for the diligent ef- 
forts of a concerned and understanding Con- 
gress serving throughout our national ex- 
istence, 

Our Bicentennial message to the Congress 
and to all of the American people is a mes- 
sage of the faith, the trust and the con- 
fidence which The American Legion has in 


March 3, 1976 


our people, our system of government and 
our way of life. In times of crises throughout 
our history, Americans have performed at 
their very best. 

Let the hallmarks of our history be the 
guidelines for our future, and may the Con- 
gress always insure that America has the 
capabilities she needs to provide for the com- 
mon defense. And may the American people 
have the will to defend our freedoms so that 
when America celebrates her 300th birthday, 
those who observe the event still will be citi- 
zens of the land of the free and the home 
of the brave. 


CHECKLIST FOR SENIOR CITIZENS 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. MAZZOLI. Mr. Speaker, each year 
the Senate Committee on Aging publishes 
a checklist of itemized deductions for 
individual older taxpayers. 

The purpose is to protect older Ameri- 
cans from overpaying their income taxes. 

Hearings conducted by the Committee 
on Aging have made it abundantly clear 
that many elderly persons needlessly 
overpay their taxes every year. 

Witnesses have cited several reasons. 
First, large numbers of older Americans 
are overwhelmed by the complexity of 
the tax law and the tax form. 

Second, many aged taxpayers are 
simply unaware of the helpful deductions 
which can save them precious dollars. 

In addition, this summary offers guide- 
lines for individuals to determine 
whether it would be to their advantage 
to itemize their deductions or compute 
their taxes on the basis of tax tables. 

Persons who may subsequently dis- 
cover that they have overpaid their taxes 
in prior years have recourse. They may 
file an amended return—Form 1040X— 
to claim deductions initially overlooked. 
Form 1040X must be filed within 3 years 
after the original return was due or filed 
2 years after the tax was paid, which- 
ever is later. 

The summary also contains a brief 
description of other tax relief measures 
for older Americans, such as the retire- 
ment income credit, the total or partial 
exclusion of a gain on the sale of a 
personal residence, and others. Changes 
in the 1975 Tax Reduction Act are also 
incorporated in this summary. 

In order that these senior citizens 
might have a handy checklist for de- 
termining these deductions, I am enclos- 
ing the following material in the Recorp: 

BASIC FILING LIMITS 
Required to file a 
tax return if 
gross income is 
Filing status: at least— 
Single (age 65 or older) 
Qualifying widow(er) 65 or older 
with dependent child_ 
Married couple (1 spouse 65 years or 
older) filing jointly. 
Married couple (both spouses 65 or 
older) filing jointly. 

Married filing separately. 

Additional Personal Exemption for Age— 
Besides the regular $750 exemption allowed 
a taxpayer, a husband and wife who are 65 
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or older on the last day of the taxable year 
are each entitled to an additional exemption 
of $750 because of age. 

You are considered 65 on the day before 
your 65th birthday, Thus, if your 65th birth- 
day is on January 1, 1976, you will be en- 
titled to the additional $750 personal exemp- 
tion because of age for your 1975 Federal 
income tax return. 

Pax Credit for Personal Exemptions.—In 
addition to the $750 personal exemption, a 
tax credit of $30 is available for a taxpayer, 
spouse, and each dependent. No additional 
#30 credit is available, however, because of 
age or blindness. 

Sale of Personal Residence by Elderly Tax- 
payers.—A taxpayer may elect to exclude 
from gross income part, or, under certain 
circumstances, all of the gain from the sale 
of his personal residence, provided: 

1. He was 65 or older before the date of the 
sale, and 

2. He owned and occupied the property as 
his personal residence for a period totaling at 
least 5 years within the 8-year period end- 
ing on the date of the sale. 

‘Taxpayers meeting these two requirements 
may elect to exclude the entire gain from 
gross income if the adjusted sales price of 
their residence is $20,000 or less. (The elec- 
tion can only be made once during a tax- 
payer’s lifetime.) If the adjusted sales price 
exceeds $20,000, an election may be made to 
exclude part of the gain based on a ratio of 
$20,000 over the adjusted sales price of the 
residence. Form 2119 (Sale or Exchange of 
Personal Residents) is helpful in determin- 
ing what gain, if any, may be excluded by an 
elderly taxpayer when he sells his home. 

Additionally, a taxpayer may elect to defer 
reporting the gain on the sale of his personal 
residence if within 18 months before or 18 
months after the sale he buys and occupies 
another residence, the cost of which equals 
or exceeds the adjusted sales price of the 
old residence. Additional time is allowed if 
(1) you construct the new residence or (2) 
you were on active duty in the U.S. Armed 
Forces. Publication 523 (Tax Information on 
Selling Your Home) may also be helpful. 

Retirement Income Credit.—To qualify for 
the retirement income credit, you must (a) 
be a U.S. citizen or resident, (b) have re- 
ceived earned income in excess of $600 in 
each of any 10. calendar years before 1976, 
and (c) have certain types of qualifying 
“retirement income.” Fiye types of income— 
pensions, annuities, interest, and dividends 
included on line 15, Form 1040, and gross 
rents from Schedule E, Part II, column (b)— 
quelify for the retirement income credit. 

The credit is 15% of the lesser of: 

1. A taxpayer’s qualifying retirement in- 
come, or 

2. $1,524 ($2,286 for a joint return where 
both taxpayers are 65 or older) minus the 
total of nontaxable pensions (such as So- 
cial Security benefits or Railroad Retirement 
annuities) and earned income (depending 
upon the taxpayer's age and the amount of 
any earnings he may have). 

If the taxpayer is under 62, the $1,524 
figure is reduced by the amount of earned 
income in excess of $900, For persons at 
least 62 years old but less than 72, this 
amount is reduced by one-half of the earned 
income in excess of $1,200 up to $1,700, plus 
the total amount over $1,700. Persons 72 and 
over are not subject to the earned income 
limitation. 

Schedule R is used for taxpayers who claim 
the retirement income credit. 

The Internal Revenue Service will also 
compute the retirement income credit for 
a taxpayer if he has requested that IRS com- 
pute his tax, he answers the questions for 
columns A and B, and he completes lines 
2 and 5 on Schedule R—relating to the 
amount of his Social Security benefits, Rail- 
road Retirement annuities, earned income, 
and qualifying retirement income (pensions, 
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annuities, interest, dividends, and rents). 
The taxpayer should also write “RIC” on 
line 17, Form 1040. 

Medical and dental expenses 

Medical and dental expenses (unreim- 
bursed by insurance or otherwise) are de- 
ductible to the extent that they exceed 3% 
of a taxpayer’s adjusted gross income (line 
15, Form 1040). 

Insurance premiums 

One-half of medical, hospital or health in- 
surance premiums are deduciible (up to 
$150) without regard to the 3% limitation 
for other medical expenses. The remainder of 
these premiums can be deducted, but is sub- 
ject to the 3% rule. 

Drugs and medicines 

Included in medical expenses (subject to 
3% rule) but only to extent exceeding 
1% of adjusted gross income (line 15, Form 
1040). 

Other medical expenses 

Other allowable medical and dental ex- 
pense (subject to 3% limitation): 

Abdominal supports (prescribed by a 
doctor). 

Acupuncture services. 

Ambulance hire, 

Anesthetist. 

Arch supports (prescribed by a doctor), 

Artificial limbs and teeth. 

Back supports (prescribed by a doctor), 

Braces. 

Capital expenditures for medical purposes 
(e.g., elevator for persons with a heart all- 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of the 
capital expenditure. Taxpayer should have 
an independent appraisal made to refiect 
clearly the increase in yalue. 

Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian Science practitioner, authorized. 

Convalescent home (for medical treat- 
ments only). 

Crutches. 

Dental services (e.g. Cleaning, X-ray, fill- 
ing teeth). 

Dentures. 

Dermatologist. 

Eyeglasses, 

Food or beverages specially prescribed by a 
physician (for treatment of illmess, and in ad- 
dition to, not as substitute for, regular diet; 
physician's statement needed) 

Gynecologist. 

Hearing aids and batteries. 

Home Health services, 

Hospital expenses. 

Insulin treatment. 

Invalid chair. 

Lab tests, 

Lip reading lessons (designed to overcome 
a handicap). 

Neurologist. 

Nursing services (for medical care, includ- 
ing nurse’s board paid by you). 

Occupational therapist. 

Ophthalmologist. 

Optician. 

Optometrist. 

Oral surgery. 

Osteopath, Hcensed. 

Pediatrician. 

Physical examinations. 

Physician. 

Physical therapist. 

Podiatrist, 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium therapy. 

Sacroiliac belt (prescribed by a doctor), 

Seeing-eye dog and maintenance, 

Speech therapist. 
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Splints, 

Supplementary medical insurance (Part B) 
under Medicare. 

Surgeon, 

Telephone/teletype special 
tions equipment for the deaf. 

Transportation expenses for medical pur- 
poses. (7¢ per mile plus parking and tolls or 
actual fares for taxi, buses, etc.), 

Vaccines. 

Vitamines prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health). 

Wheelchairs. 

Whirlpool baths for medical purposes, 

X-rays. 


communics- 


Taxes 

Real estate. 

State and local gasoline. 

General sales. 

State and local income. 

Personal property. 

If sales tax tables are used in arriving st 
your deduction, you may add to the amount 
shown in the tax tables only the sales tax 
paid on the purchase of five classes of items: 
automobiles, airplanes, boats, mobile homes, 
and materials used to build a new home 
when’ you are your own contractor. 

When using the sales tax tables, add to 
your adjusted gross Income any nontaxable 
income (e.g. Social Security, Veterans’ pen- 
sion or compensation payments, Railroad Re- 
tirement annuities, workmen's compensation 
untaxed portion of long-term capital gaine, 
recovery of pension costs, dividends exclu- 
sion, interest. on municipal bonds, unem- 
ployment compensation and public assist- 
ance payments), 

Contributions 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 15, Form 1040), However, contr!- 
butions to certain private nonprofit founda- 
tions, veterans organizations, or fraternal so- 
cieties are limited to 20% of adjusted gross 
income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) preven- 
tion of cruelty to children or animals, or (3) 
Federal, State or local governmental units 
(tuition for children attending parochial 
schools is not deductible). Fair market value 
for property (e.g., clothing, books, equip- 
ment, furniture) for charitable purposes. 
(For gifts of appreciated property, special 
rules apply. Contact local IRS office.) 

Travel expenses (actual or 7c per mile plu 
parking and tolls) for charitable purposes 
(may not deduct insurance or depreciation 
in either case). 

Cost and upkeep of uniforms used in 
charitable activities (e.g. scoutmaster). 

Purchase of goods or tickets from 
charitable organizations (excess of amount 
paid over the fair market value of the goods 
or services). 

Out-of-pocket expenses (e.g., postage, sta- 
tionery, phone calls) while rendering services 
for charitable organizations. 

Care of unrelated student in taxpayer's 
home under a written agreement with a 
qualifying organization (deduction is imited 
to $50 per month). 

Interest 


Home morigage. 

Auto loan. 

Installment purchases (television, washer, 
dryer, etc.). 

Bank credit card—can deduct the finance 
charges as interest if no part is for service 
charges, loan fees, or credit investigation 
fees, or similar charges. 

Points—deductible as interest by buyer 
where financing agreement provides that they 
are to be paid for use of lender’s money. Not 
deductible if points represent charges for 
services rendered by the lending institution 
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(€g. VA loan points are service charges and 
are not deductible as interest). Not deduct- 
ible if paid by seller (are treated as selling 
expenses and represent a reduction of 
amount realized). 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the “finance charge” if the charges are based 
on your unpaid balance and computed 
monthly, 

Other charge accounts for installment pur- 
chases—may deduct the lesser of (1) 6% of 
the average monthly balance (average 
monthly balance equals the total of the un- 
paid balances for all 12 months, divided by 
12) or (2) the portion of the total fee or 
service charge allocable to the year. 

Casualty or theft losses 

Casualty (e.g. tornado, flood, storm, fire, 
or auto accident provided not caused by a 
wiliful act or willful negligence) or theft 
losses to nonbusiness property—the amount 
of your casualty loss deduction is generally 
the lesser of (1) the decrease in fair market 
value of the property as a result of the casu- 
alty, or (2) your adjusted basis in the prop- 
erty. This amount must be further reduced 
by any insurance or other recovery, and, in 
the case of property held for personal use, 
by the $100 limitation. You may use Form 
4684 for computing your personal casualty 
loss. 

Child and disabicd dependent care expenses 

A taxpayer who maintains a household 
may claim & deduction for employment-re- 
lated expenses incurred in obtaining care for 
& (1) dependent who is under 15, (2) physi- 
cally or mentally disabled dependent, or (3) 
disabled spouse. The maximum allowable 
deduction is $400 a month ($4,800 a year). As 
& general rule, employment-related expenses 
are deductibla only if incurred for services 
for a qualifying individual in the taxpay- 
er's household. However, an exception exists 
for chiid care expenses (as distinguished from 
a disabled dependent or a disabled spouse). 
In this case, expenses outside the household 
(e.g, day care expenditures) are deductible, 
but the maximum deduction is $200 per 
month for one child, $300 per month for 
two children, and $400 per month for three 
or more children. 

When a taxpayer's adjusted gross income 
(line 15, Form 1040) exceeds $18,000, the 
deduction is reduced by $1 for each $2 of 
income above this amount. For further in- 
formation about child and dependent care 
deductions, see Publication 503, Child Care 
and Disabled Dependent Care, available free 
at Internal Revenue offices. 

Miscellaneous 

Alimony and separate maintenance (pe- 
riodic payments). 

Appraisal fees for casualty loss or to de- 
termine the fair market value of charitable 
contributions, 

Union dues. 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box for in 
come-producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and not 
generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
Shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 
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Employment agency fees under certain cir- 
cumstances. 

Cost of a periodic physical examination if 
required by employer. 

Cost of installation and maintenance of 
a telephone required by the taxpayer's em- 
ployment (deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if em- 
ployment requires it. 

Payments made by a teacher to a substi- 
tute. 

Educational expenses required by your em- 
ployer to maintain your position or for main- 
taining or sharpening your skills for your 
employment. 

Political Campaign Contributions —Tax- 
payers may now claim either a deduction 
(line 33, Schedule A, Form 1040) or a credit 
(lne 51, Form 1040), for campaign contribu- 
tions to an individuali who is a candidate 
for nomination or election to any Federal, 
State, or local office in any primary, general 
or special election. The deduction or credit 
is also applicable for any (1) committee sup- 
porting a candidate for Federal, State, or 
local elective public office, (2) national com- 
mittee of a national political party, (3) State 
committee of a national political party, or 
(4) local committee of a national political 
party. The maximum deduction is $100 ($200 
for couples filing jointly). The amount of the 
tax credit is one-half of the political contri- 
bution, with a $25 ceiling ($50 for couples 
filing jointly). 


WISCONSIN WINNER OF THE VFW 
VOICE OF DEMOCRACY PROGRAM 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. ZABLOCKT. Mr. Speaker, I was 
pleased and honored to read the out- 
standing and perceptive speech com- 
memorating our Nation’s Bicentennial, 
written by Miss July Ann Getts, the 16- 
year-old Wisconsin winner in the VFW 
“Voice of Democracy” program, who re- 
sides in my district. 

Judy Ann Getts, a talented high school 
junior at Wauwatosa West High School 
in Wauwatosa, Wis., has demonstrated 
leadership and scholastic excellence. She 
shows promise in the fields of journalism 
and music. Her credentials include a first 
place award in poetry, Marquette Web- 
ster Club; a member of the National 
Thespian Society, and various awards for 
excellence in drama, forensics, and 
crafts. 

Every year, the Veterans of Foreign 
Wars offer our high school students the 
opportunity to voice their thoughts on 
freedom and democracy. Five national 
scholarships are awarded for the most 
thought-provoking and originally writ- 
ten speeches which are well articulated 
on tape. Most appropriately, the topic 
this year is “What Our Bicentennial 
Heritage Means to Me.” 

It is inspirational and refreshing to 
read a speech from a young, talented 
American who so eloquently expresses 
what her country means to her. Each and 
every citizen can learn from Judy's re- 
marks which effectively portray what our 
country was, is, and should continue to 
be. The uniqueness of this speech is its 
emphasis on the growth of our country, 


March 3, 1976 


the building on the past, and the assuring 
of our democratic principles for future 
generations. 

Mr. Speaker, because we can all benefit 
from this impressive speech, I am happy 
to share Judy’s message with our 
colleagues: 

Waar OUR BICENTENNIAL HERITAGE MEANS TO 
ME 
(By Judy Ann Getts) 

When I think of the United States’ “Bicen- 
tennial Heritage,” I think of those years 
which have determined what our nation has 
become. We originally united in a struggle 
for Independence; then we continued to work 
together to maintain unity and stability 
within our nation, and later—within world 
affairs. In my mind, 1976 stands as a sym- 
bol of those past two hundred years. 

We have battled within our own borders. 
Beginning with our fight for independence, 
we have struggled with ourselves trying to 
perfect an impartial government and a satis- 
fying domestic atmosphere. Through these 
two hundred years we have also grown: dè- 
veloping from the single cell idea of a group 
of men, into a multiplying organism of sev- 
eral billion people, Not only have we grown 
in number, but we have grown in an under- 
Standing of our potentials and capabilities 
as one nation. Through domestic tranquility, 
hostility at home and abroad, we have 
learned from our mistakes and have been 
united by our efforts to make none of these 
errors again, 

What we are now could not have been 
without these past two hundred years of 
practice in trial and error. Our government 
was originally constructed for the purpose of 
advising and being useful in the affairs of 
its people, rather than to overrule or oppress 
its citizens. The freedoms which our nation's 
planners first set on paper have lasted over 
these years and are still ours today. The 
Declaration of Independence, the Constitu- 
tion, and the Bill of Rights were merely no- 
tions, embryonic ideas agreed upon by a 
group of men with little idea of how they 
would strengthen and mature over two hun- 
dred years to become the supporting Atias, 
the upholding muscles of our government 
and our democracy. Any damage to these 
statements of our freedoms would trigger a 
cave-in and collapse within the wails of our 
political process, 

1976, to me, stands for what we have 
learned and the way in which we have grown 
in two hundred years. But even more, I be- 
lieve that it stands for what is still ahead. 
We have learned through our mistakes and 
have united that multi-celled organism into 
one nation because of all we have gone 
through since our conception. But there is 
an even longer way ahead of us in order to 
outgrow this adolescence we are in, to syn- 
chronize and coordinate our muscles and de- 
velop a more efficient democracy, and to 
strongly unite us in our ideals for one body 
of a nation. 

I do not think that this bicentennial cele- 
bration will be complete if we only look 
back on that past on which we are built. We 
must look equally at what we are now and 
what we will become. Is this the nation our 
forefathers planned it to be? Is the course we 
are taking fit to be continued for another 
two hundred years? The spirit of growth and 
unity which we have declared as our two 
hundred year old heritage and foundation 
must be continued with for the years ahead. 
For if we are that nation which we claim to 
be—one with a democracy run by the will of 
its people, for the benefit of its citizens—then 
we must set an example for forthcoming gen- 
erations which is. equal to that which we 
have claimed as our heritage. In this way I 
feel that our bicentennial celebration will be 
& complete celebration, not just in 1976, but 
in all the millennia to follow. 
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EPA LIST OF 102 POTENTIALLY 
DANGEROUS, PESTICIDE, .COM- 
POUNDS RELEASED 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OP REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, the Conservation, Energy, and 
Natural Resources Subcommittee of the 
House Committee on Government Oper- 
ations is presently conducting an investi- 
gation of the adequacy of the Environ- 
mental Protection Agency’s pesticide 
registration program. The subcommit- 
tee’s investigation was prompted by the 
resignation under protest several weeks 
ago of three of EPA's top pesticide at- 
torneys. During a February 11 hearing 
before the subcommittee, the three at- 
torneys charged, among other things, 
that EPA has failed to enforce its pesti- 
cides and other toxic and hazardous sub- 
stances controls. 

Among the criticisms of the Agency’s 
programs made during the February 11 
hearing were: 

EPA uses unverified and inaccurate 
data in its pesticide registration. 

EPA has no program to inspect or ac- 
credit laboratories which provide pesti- 
cide registration data. 

EPA has made little or no headway in 
establishing toxic controls under its 
water pollution, air pollution, and drink- 
ing water authorities. 

The program is becoming mired in 
bureaucratic red tape. 

Also, during the course of the hear- 
ing it was brought to light that EPA had 
developed a list of approximately 100 
possible cancer-causing pesticide com- 
pounds that was being withheld from 
Congress and the public. One of the wit- 
nesses, a former associate general counsel 
of EPA, told the subcommittee that— 

EPA now has identified approximately 100 
cancer-causing pesticides and has the au- 
thority—and indeed the public responsi- 
bility—to regulate these materiais immedi- 
ately. Despite these legal authorities, effective 
regulatory action has not been taken on these 
critical health issues, 


Mr. Speaker, as a principal sponsor of 
the Freedom of Information Act Amend- 
ments, which passed the Congress last 
year, Iam a firm believer in public access 
to Government information. When in- 
formation vital to human health as is 
this list of 100 possibly harmful sub- 
stances, is developed by an agency of 
Government, it is important that it be 
made available to the Congress and the 
public in a timely fashion. 

For this reason, Mr. Speaker, I re- 
quested that the Administrator of the 
Environmental Protection Agency pro- 
vide the subcommittee with a copy of the 
list for the subcommittee’s review and 
analysis. The list has recently been ob- 
tained from the Agency and is available 
for inspection at the subcommittee offices 
and at the EPA. 

I am fully aware that this list is a very 
preliminary one and that it does not 
carry legal presumptions of scientific 
conclusions as to any health hazard. 
However, I believe it is essential that the 
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Congress and the American people be 
kept informed of the efforts made to 
identify. and control such potentially 
significant health hazards. 

The list of 102 componds was identi- 
fied by the EPA as pesticide ingredients 
which have been culled from a roster of 
35,000 pesticide products now registered 
with the Agency. After reviewing regis- 
tration and tolerance data and scientific 
literature, the 102 compounds were se- 
lected for more intensive study to de- 
termine whether they will trigger a re- 
buttable presumption of unreasonable 
risk. 

The authority to regulate pesticides to 
assure the efficacy and safety. of those 
products was moved from the Depart- 
ment of Agriculture to the EPA, because 
the Congress was dissatisfied with the 
delays and redtape which had snarled 
the program for years. We must be sure 
the EPA does not entangle itself in the 
same confusion. We can best do that if 
the Congress and the public are informed 
of the problems and the progress of the 
program. 

Mr. Speaker, the benefits of pesticides 
to the American farmer and to the 
American people are too great to jeapar- 
dize, because of bureaucratic fumbling. 
Pesticides have been most helpful serv- 
ants to all of us. They have helped us to 
achieve agricultural preeminence in the 
world. The individual farmer and con- 
sumer who must necessarily rely on 
pesticides was to be protected under the 
law from unreasonable risks. 

Mr. Speaker, the Conservation, En- 
ergy, and Natural Resources Subcom- 
mittee has scheduled a hearing for 10:30 
am. on Friday, March 5, 1976, in room 
2203 of the Rayburn House Office Build- 
ing, to hear the testimony of the EPA in 
response to the criticisms of its pesticide 
control program. 

These hearings are at the heart of the 
Government Operations Committee’s en- 
vironmental oversight and investigation 
responsibilities. If legislation designed 
to control or eliminate environmental 
and health hazards is ineffective, be- 
cause of weak enforcement and poor ad- 
ministration, we must do all we can to 
bring the issues to the light and identify 
needed reforms. The. stakes are too high 
for the Congress to acecpt anything less 
than the diligent and efficient implemen- 
tation of pesticide and toxic substances 
control by the EPA. 


OLIVER. VICKERY—BRINGING 
HISTORY TO LIFE 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, the Los Angeles Harbor area is 
& region with a rich and unique historical 
background. We are fortunate to have a 
person who has dedicated himself to the 
preservation of that heritage—Oliver 
Vickery of San Pedro. 

For many years, Oliver has devoted his 
efforts to reminding us of our heritage. 
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His weekly column in the San Pedro 
News-Pilot. has been an enlightenment 
to those of us who would be otherwise 
unaware of the events and people who 
made the harbor area what it is today. 

Therefore, I feel it is appropriate that 
in this Bicentennial Year, a testimonial 
dinner in honor of Oliver Vickery will be 
held on March 27. It will give all of us a 
chance to thank this extraordinary man 
for his many contributions to the 
community. 

Oliver Vickery was born in Kentucky 
on December 30, 1896. After attending 
the University of Kentucky, he trans- 
ferred to Stanford University, then 
graduated from the University of Cali- 
fornia, at Berkeley with a degree in his- 
tory. 

After. graduating, Mr, Vickery became 
a vice président in the Bank of the 
United States, in New York City, an 
institution that dated back to the days 
of George Washington and Alexander 
Hamilton. One and a half months after 
he joined it, the bank folded due to the 
onset of the Great Depression. 

Thus, it came as no surprise that 
Oliver left the banking field—obviously 
it did not agree with him—and went 
into the import-export field. 

Oliver was extremely successful in the 
business. Probably the high point in his 
career came in 1952, when he attended 
the International Economic Conference 
in the Soviet Union. Since the State De- 
partment was not allowed to send a 
representative to the conclave, Oliver in 
effect represented the United States at 
the meeting. He traveled extensively 
within the Soviet Union, recording his 
experiences on film. That trip became 
the subject of an 11-page editorial in 
the June 4, 1952, issue of Life magazine— 
and Mr. Vickery had the’ pleasure of 
showing his films before the U.S. Senate. 

Even during his business career, Oliver 
found time to devote to his community. 
In 1963 he headed a successful fund- 
raising drive for the Retarded Childrens’ 
Foundation. He is a founding member of 
the San Pedro Bay Historical Society, 
the Harbor Area Police-Community 
Council, and the Harbor Bicentennial 
Commission for both San Pedro and 
Wilmington, He is an honorary life mem- 
ber of the Wilmington Chamber of Com- 
merce, and has been extremely active 
in community and civic affairs. 

Oliver retired recently as curator of 
Banning Manor, a historical residence in 
Wilmington which was built by Phineas 
T. Banning, a pioneer in the harbor.area. 
Indeed, Banning’s recognition as an his- 
torical figure of great importance is due 
largely to the efforts on his behalf by 
Oliver Vickery. 

Retired and nearing 80 years of age, 
Oliver shows no sign of slowing down. 
His newspaper column appears regularly, 
and he remains active as a lecturer on 
the subject of harbor area history. 

I have known Oliver for many years. 
He is one of the warmest, friendliest 
people one could ever hope to know, em- 
bodying many of the characteristics of 
the entire harbor community. He is also 
an interesting conversationalist—his ex- 
tensive background and knowledge is 
never exhausted as he enthralls his 
audience. 
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My wife, Lee, jdins me in congratulat- 
ing Oliver and his lovely wife, Grace, for 
their many contributions to the Los 
Angeles Harbor community. The honors 
he will receive on March 27 will be well 
deserved as an expression of gratitude 
by an appreciative community. 


SPACE TECHNOLOGY BENEFITS 
BLOOD TRANSFER SYSTEM 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. TEAGUE. Mr. Speaker, I want to 
bring to the attention of my colleagues 
another important spinoff from the space 
program which was recently reported by 
the Jet Propulsion Laboratory. The Jet 
Propulsion Laboratory has designed a 
blood transfer system that should sub- 
stantially increase the storage time of 
blood components. The knowledge gained 
and the technology developed during the 
course of NASA’s life science work has in 
the past and continues to make a very 
positive impact in medical technologies 
and a better understanding of how our 
bodies function. Advances in bioinstru- 
mentation, life support and protective 
systems, and human machine technology 
are made available to the public through 
the technology utilization programs. The 
medical and biological research con- 
ducted in support of manned space flight 
has added a new dimension to the under- 
standing of normal human physiology 
and human responses under stress. 

For additional information on this 
bicod transfer system, I refer my col- 
leagues to the following article recently 
published in the Burbank Daily-Review. 

{From the Burbank Daily Review, 
Feb. 6, 1978] 

JPL Bumps BLOOD TRANSFER SYSTEM 

A promising system for transferring blood 
without contamination has been devised by 
a team of scientists and engineers at Cal- 
tech’s Jet Propulsion Laboratory under con- 
tract to the National Heart and Lung Insti- 
tute of the National Institutes of Health, 
Bethesda, Maryland. 

Extending a concept employed In space- 
craft sterilization work for the National Aero- 
nautics and Space Administration, Dr. Rich- 
ard M. Berkman, James C. Arnett and Edward 
L, Cleland produced the Aseptic Fluld Trans- 
fer System (AFTS) primarily for use in blood 
banks. 

Two dual-walled tubes, fused and pene- 
trated by heat, are the key to the proposed 
method of cleanly transferring blood from 
one container or bag to another. 

The JPL-designed system should substan- 
tially increase the storage time of blood com- 
ponents, according to Dr. Berkman, a Ph.D. 
microbiologist and team leader. 

“Present transfer systems employed in 
blood banks do not insure sterility, hence 
frozen thawed blood must be used within 
one day or else be discarded.” Berkman says. 
“Our evaluation of the APTS shows virtually 
no contamination—less than 0.001 per cent. 
The heat fusion process kills off any mi- 
crobes on the connecting tubes.” 

Berkman was responsible for ensuring the 
sterHity of the system, Arnett was the de- 
sign engineer, and Cleland the materials- 
engineer. 


A biomedical project of JPL’s Civili Sys- 
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tems Program Office, the AFTS is now being 
tested by Dr. Byron Myhre at Harbor Gen- 
eral Hospital, Torrance. The two-year de- 
velopment was sponsored by the Division 
of Blood Diseases and Resources of the Na- 
tional Heart and Lung Institute. 

The APTS connector which the inventors 
believe unique can be manufactured as part 
of the blood bag or other container. Poly- 
vinyl chioride is used for the outer portions 
of the tubing and the flat attachment links 
(only 5 centimeters or 2 inches long). The 
inner part of the links—through which the 
liquid flows—is made. of heat-resistant 
kapton. 

When heat of about 290 degrees Celsius 
(400 degrees Fahrenheit) is applied through 
a metal clamp to the flat end links of each 
tube, the tubes are effectively fused; the 
joining area is sterilized and an H- 
shaped opening forged in the links allows 
the blood to flow from one bag to the other. 
The linking process is completed within one 
minute. 

At present the heat is applied by a small 
electrically powered ciamping device simi- 
lar to a mini-pants presser. However, the 
inventors say the heat could be applied by 
a portable hand held sealing device, no larger 
than an ordinary hair-dryer. 

As the authors say in their final report 
on the project, the system still requires a few 
modifications to “improve manufacturability 
and lower the manufacturing and operating 
costs. 

Dr. Myhre pathologist at Harbor General 
Hospital, tentatively evaluated the AFTS 
method as having “very great possibilities.” 
The system will be used in Dr. Myhre's 
laboratory at the hospital for the next several 
months. 

Increased blood transfusion demands have 
led to greater use of blood ceil components 
and frozen thawed blood. Since present 
methods for fractionating and freezing blood 
do not prevent contamination, the Food and 
Drug Administration has rieced a 24-hour 
storage limit on frozen thawed blood. 

The JPL method may more than triple the 
safe storage time Berkman reported that 
99.9 per cent of all bacteria and spores 
were killed in AFTS tests even when the tube 
surfaces were purposely contaminated with 
massive numbers of these microbes. 

Such refinements probably would be made 
by the ultimate manufacturer of the system. 
Patents on the invention have been applied 
for by the California Institute of Technology, 
which operates JPL for NASA. 

The California Institute Research Founda- 
tion, the patent-licensing arm of Caltech, is 
actively negotiating potential licenses with 
commercial manufacturers of blood bags 
and other medical devices who have expressed 
interest in the AFTS. In addition JPL may 
provide further technical support in future 
commercial development of the system. 


BUFFALO VERSUS EPA AND DEP— 
CHAPTER 2 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. ABDNOR, Mr, Speaker, there is no 
question in my mind that if you are a 
public official in a small town you need 
to have a sense of humor as well as in- 
finite patience just to keep going. Buf- 
falo, S. Dak., is a community of 400 
hardy souls in the northwestern corner 
of my district and their continuing ad- 
ventures of trying to comply with the 
myriad rules and regulations of the En- 
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vironmental Protection Agency and the 
South Dakota Department of Environ- 
mental Protection are rapidly becoming 
one of the great sagas of the Old West. 

Town Board President Walter Steph- 
ens recently wrote of his latest dealings 
with the bureaucracy in the Nation’s 
Center News. I would like to share his 
observations with my colleagues. On 
February 25 I brought to the attention 
of my colleagues an earlier episode with 
EPA involving this community. 

REPORT From BUFFALO 
(By Town Board President Walter Stephens) 

One of the pleasures of being a trustee for 
& Small town such as Buffalo is the contin- 
uous barrage of mail from various govern- 
mental agencies, especially that mail which 
requires & person to fill ont forms or research 
problems. I have always felt that the En- 
vironmental Protection Agency and the 
South Dakota Department of Environmental 
Protection excell in this area. 

I have previously mentioned the problems 
that Buffalo has had with the solid waste 
treatment facility (better known as a dump) 
and the wastewater treatment facility (com- 
monly referred to as a sewage lagoon), but 
naturally the problems never seem to stop 
there. 

Even though Buffalo's drinking water is 
considered among the best in the state, our 
distribution system even receives notice 
from the EPA and the SDDEP. Not only is 
there a Safe Drinking Water Act, but also a 
town must take samples from the system 
regularly so that the DEP can keep a record 
of the “continuous bacterial quality” of our 
water. It sounds good, and I feel that it is 
important for the safety of the people of 
the town. Naturally we diligently attempt to 
comply with this requirement which states 
that we must submit at least one sample each 
month. 

Yet even this simple requirement can cause 
problems. A few days ago we received a let- 
ter from the DEP stating that we had failed 
to submit samples for the months of Jan- 
uary, July, and November of 1975 and that 
this made it “impossible” for their depart- 
ment to analyze the continuous bacterial 
quality of our water. Since we receive three 
empty bottles each month and return them 
with samples, we were somewhat puzzled. 

When we received a bill from the DEP for 
the processing of 37 water samples for the 
1975, we were even more confused. It seems 
strange to us that we can send in 37 samples 
at the rate of three per month and still miss 
three months, 

Even if we somehow missed three months 
by mailing our samples late, it seems strange 
that 37 samples over 9 months cannot pos- 
sibly give as accurate an account as would 
12 samples over a period of 12 months. 

Since we were even curious as to whether 
we were being billed correctly or being billed 
for duplicate sample processing, we wrote & 
letter to the DEP asking that department 
to help us understand the situation better. 
However, we hope the letter does not cause 
the DEP to feel that we are being indignant. 
We are well aware of the importance of water 
samples. We simply felt that either their 
bookkeeping was wrong or else our logic is 
wrong, and we always hesitate to doubt our 
logic. 

Because of the DEP’s concern about our 
water, we decided to research the situation 
a bit deeper. The results of this research of 
the dangers of our water distribution system 
are alarming. 

First of ali, we discovered that 100% of 
the people who had died in Buffalo during the 
past 20 years had, at one’ time or another, 
drunk water from our system. It also be- 
came obvious that anyone who is presently 
drinking water from our system will prob- 
ably nob live to the year 2076. In fact, the 
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more years in which a person has consumed 
this water, the lesser are his odds for living 
for another 100 years. An example would be 
@ person who has been drinking our water 
for 70 years. This person has very little chance 
of even seeing the turn of the century. 

A closer look can even show that our water 
has been involved in most cases of illness, 
broken bones, accidents, and even the habit 
of smoking. The research even indicated that 
the local water even drove many people to 
the terrible practice of drinking alcoholic 
beverages. We found that 97% of these lost 
souls had consumed local water. We did find 
three people who seemed to have the problem 
of longevity solved. They drank their whiskey 
straight and saw no use for Buffalo’s water 
except for washing. They are now being 
checked for skin diseases. 

This is hardly a complete list of all the 
dangers of our water system, but at least 
it is enough to inform the people of the 
'dày-to-day hazards of living in our town. It 
also shows that the concern of the DEP is 
probably justified, Also this survey has 
opened a new field of research for us. Within 
@ week or two we hope to have some stagger- 
ing facts on the dangers of flushing a tollet, 


NORTH SLOPE NATIONALISM 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. YOUNG of Alaska. Mr. Speaker, 
it was not too long ago that the floor of 
the House was the scene of a dramatic 
legislative battle over which route to use 
to transport Alaska’s North Slope oil re- 


serves to consumer markets in the lower 
48 States. After lengthy studies by Con- 
gress and numerous Federal agencies, a 
route through Alaska was chosen and 
the Trans-Alaska Oil Pipeline Act be- 
came law. Naturally, I was pleased. 

Now, however, a new battle is shaping 
up. This one over which route to use to 
transport Alaska’s North Slope natural 
gas reserves to consumer markets in the 
lower 48 States. To be sure, it is an im- 
portant issue and, naturally, I favor an 
all-Alaskan route on this issue. And, 
once again, opponents of the Alaska 
route are seeking to have Congress au- 
thorize a route which passes through an- 
other nation; namely, our northern 
neighbor Canada. 

There is much to take into considera- 
tion when one is thinking about author- 
izing the transportation of our precious 
energy resources through another na- 
tion. Mr. Dan Coughlin, the business 
editor of the Seattle Post-Intelligencer, 
has written what I feel is an intelligent 
piece on some of these other considera- 
tions. It is my fervent hope that my 
esteemed colleagues will take the time to 
read his comments on this important 
national issue. 

Mr. Coughlin’s article follows: 

[From the Post-Intelligencer, Feb. 15, 1976] 
NORTH SLOPE NATIONALISM 
(By Dan Coughlin) 


. Canadian nationalism may put an early 
end to the current battle over whether to 
bring Alaska North Slope natural gas to U.S. 
markets via an Alaska pipeline or a Cana- 
dian line. 

Conservation of a key Canadian resource— 
investment capital—may also play a key role. 
If the process works like Ron Rutherford 
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and. John Burrell hope it might, there’d be 
no question about it. Alaska gas would be 
piped through Alaska and Canadian gas 
through Canada. 

Rutherford is executive vice president of 
Foothills Pipelines, Inc., out of Calgary, and 
John Burrell is vice president. 

They represent an All-Canadian “Maple 
Leaf” pipeline proposal that has largely es- 
caped public attention here. We've been fo- 
cusing on the far more visible squabble be- 
tween El Paso Natural Gas Co., which is pro- 
moting the Alaska route, and the Arctic Gas 
Consortium, which wants to build a trans- 
Canada line. 

E) Paso is looking strictly at Alaska’s gas 
resources, Foothills is looking strictly at Can- 
ada’s. Arctic is looking at both. 

El Paso’s project needs only U.S. approval. 
Foothills needs only Canadian approval. Arc- 
tic, notes Alaska Construction and Oil mag- 
azine, is dead without the approval of both 
countries. And if Rutherford and Burrell 
have it their way, they told the Seattle 
Chamber of Commerce recently, Arctic may 
hit a sticky wicket in getting Canada to go 
along. 

Their Maple Leaf plan, they said, has too 
many advantages for Canada. 

“The Maple Leaf project provides Canada 
with the means by which it can tap its north- 
ern resources on its own without the need to 
be dependent on United States participa- 
tion,” he observed. “This, in itself, will pro- 
vide Canada with desirable freedom of action. 
Arctic, on the other hand, has a majority of 
U.S. sponsors and although it is claimed that 
it will be 51 per cent owned by Canadians, 
it will always be influenced by those U.S. 
companies who will each own large blocks 
of shares...” 

That kind of talk might have shocked 
some of the chamber members, but it might 
have touched off a sympathetic reaction at 
that. Americans have similar feelings from 
time to time. And the chamber is pretty well 
convinced that construction of the trans- 
Alaska pipeline will be of more benefit to 
Seattle than the trans-Canada competitor. 

Rutherford and Burrell like it that way, 
by the way. Their 800-mile line, “manageable 
and conservative in size and design,” would 
use existing Canadian pipelines; indeed, it is 
sponsored by the Westcoast Transmission 
Co., Ltd., and the Alberta Gas Trunk Line 
Co., Ltd. 

“Nearly all the requirements of the Maple 
Leaf Project can be supplied by Canadians,” 
Rutherford said, while Arctic’s line “will re- 
quire much more foreign input.” 

The Maple Leaf Project could be built for 
$1.8 million, while the Arctic project would 
require $5.6 billion, Canadians could finance 
equity ownership of Maple Leaf; “foreign” 
money would have to be used to finance the 
Arctic line. 

“Which line(s) will be built?” Alaska con- 
struction asks rhetorically, answering like 
this: 

“Second-guessing such decisions is a poor 
pastime, but with both Canada and the U.S. 
in need of their respective gas reserves as 
soon as possible, each country’s national ap- 
proach seems the most viable.” 

It's a position that under the circum- 
stances is difficult to dispute. 


WILMINGTON 10: A QUESTION OF 
JUSTICE? 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 
Mr. HAWKINS. Mr. Speaker, I would 


like to direct the attention of the House 
to an article appearing in the Wash- 
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ington Post on February 21, 1976, by 
Colman McCarthy. Mr. McCarthy 
examines the case of the Wilmington 10 
and raises serious questions about their 
conviction and the severity of their 
sentences. 

It has long been maintained by many 
that the 10, including the Reverend Ben 
Chavis of the United Church of Christ 
and director of the Washington office 
of the Commisison for Racial Justice, 
were convicted as an act of political 
repression. The severity of the prison 
sentences levied against the 10, a com- 
bined total of 282 years, is an additional 
indication of a possible miscarriage of 
justice. 

The delineation between justice and 
vengeance is critical to the American 
criminal justice system. It is morally de- 
generating and a dangerous abatement 
of the principles of freedom and justice 
to allow the legal foundation of our great 
Nation to become a tool for political 
repression or reprisal. 

The article follows: 

[From the Washington Post, Feb. 21, 1976] 
NORTH CAROLINA: JUSTICE OR VENGEANCE FOR 
THE WILMINGTON 10? 

(By Colman McCarthy) 

The case of the Wilmington 10 appears 
to be ended. A few days ago, the group of 
nine young black men and one white woman 
passed through the gates of Central Prison 
in Raleigh, N.C. The case was the longest in 
North Carolina history; from the original 
arrests during the 1971 racial turmoil in 
Wilmington and convictions on firebombing 
and conspiracy charges, appeals have falled 
before the State Court of Appeals and the 
North Carolina Supreme Court. An appellate 
brief before the US. Supreme Court was 
turned down in late January. Another appeal 
is planned before the U.S. District Court, but 
meanwhile, the group has begun serving 
prison terms running from seven to 34 years. 

During the years of appeal, many in North 
Carolina had strong feelings that political 
repression was inyolved. The 10 were civil 
rights activists in a state whose courts had 
few of the trappings of “the New South.” 
One member of the group, Ben Chavis, an 
ordained minister of the United Church of 
Christ, appeared to have been singled out for 
special harassment: From 1968 to 1972, he 
was charged with six crimes, from running 
a stoplight to accessory after the fact of 
murder. All cases ended either in dismissals 
or acquitals. Chavis and the others in the 
Wilmington 10 never received the national 
attention given to Angela Davis or Joan 
Little, but their cries of innocence were sup- 
ported by such outside groups as the United 
Church of Christ (which posted $400,000 bail 
for the 10), the District of Columbia City 
Council—it proclaimed last May 31 as Wil- 
mington 10 Day in the capital—and the 
Congressional Black Caucus. Among the 
latter, Rep. Ron Dellums said that “the prov- 
ocations against and the persecution of 
Rev. Chavis and the Wilmington 10... were 
calculated attacks against the civil rights 
movement of North Carolina.” 

However many friends the group may have 
won, the campaign to free them has come to 
nothing. They are in prison, about to be de- 
humanized and demeaned in forms of an- 
guish that only convicts and ex-convicts 
know, The questions that need raising now 
do not involve determinations of guilt, but 
determinations of sentencing. What purpose 
is served by locking away these nine young 
men and one woman for a combined span of 
282 years? Is prison the only form of punish- 
ment available? Even if the suspicions of the 
United Church of Christ, the D.C. City Coun- 
cil and the Black Caucus were never aroused, 
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and the group was guilty beyond all doubts, 
prison terms averaging 28 years would still 
carry the mark of a judicial system gone mad 
with ve > 

A spirit of vicious retribution appears to 
be at work. None of the Wilmington 10 had 
a record of crime before his arrest, and none 
has had serious involvement with the law 
after. None jumped bail. Chavis, in addition 
to his ministry, was doing graduate work at 
the Howard University School of Religion. 
The others either held jobs or were in school. 
Nothing in their behavior since their arrests 
in 1971 suggests that these are social menaces 
needing to be incarcerated to protect the 
community. 

From the evidence, the court had little 
interest in learning about the lives of the 
group. At a final bail hearing in late Janu- 
ary in district court in Raleigh, Ernest Gib- 
son, the executive director of the Council of 
Churches of Greater Washington, Dr. Law- 
rence Jones, dean of Howard’s School of Re- 
gion, Rey. A. Knighton Stanley, the director 
of bicentennial programs for the mayor's of- 
fice and Rey. Harry Applewhite of the 
United Church of Christ, all appeared per- 
sonally to offer character testimony for Ben 
Chavis. The court did not ask to hear them. 
Following further refusal to accept more 
than 100 character affidavits, ball was denied. 

The harsh sentencing of the Wilmington 
10 may serve the narrow purposes of the 
North Carolina judicial system, but this im- 
prisonment comes at a time when many— 
from reknown judges to silent convicts—are 
questioning the need for incarceration at all, 
let alone long sentences for first offenders, At 
the recent Conference on Alternatives to In- 
carceration, Judge Charles R. Richey, a Nixon 
appointee to the U.S. District Court, stated: 
“We should work to eliminate our present 
antiquated penitentiaries for all but 15 per 
cent of our offenders and give the remaining 
85 per cent vocational training, counseling 
and therapy, and jobs in a community treat- 
ment center or halfway house setting.” 

In the past, the cry “close the prisons” 
has been dismissed as dreaming romanti- 
cism, but observers like Judge Ritchey are 
not alone. Courts in Alabama, the District 
of Columbia and Boston have recently ruled 
that their prisons are lawless because cer- 
tain constitutional rights are denied the 
inmates. This was on the mind of Judge 
David L. Bazelon when he said, “To my way 
of thinking, it simply is unjust to place 
people in dehumanizing social conditions, do 
nothing about those conditions, and then 
command those who suffer: ‘Behave or 
else.’” Such a statement is a fresh way of 
repeating what has long been obvious: Im- 
prisonment fails to reduce crime, does not 
deter, often hardens the criminal, is eco- 
nomically unsound and is inhumane. 

Increasingly, those judges who see im- 
prisonment as a mockery of justice are re- 
lying on alternative sentences. This is.a ma- 
jor advance, even though for now it is 
mostly the middle class white collar crim- 
inal who benefits. It is seldom the poor or 
the blacks, two groups mistakenly thought 
to make up “the criminal element.” Re- 
cently an offender convicted of selling $1.6 
million in counterfeit checks was let off by 
a Washington judge with neither a fine nor 
sentence. The criminal, white and from 
Scarsdale, N.Y., walked free because the 
judge discovered in him a history of “ex- 
traordinarily useful service to the commu- 
nity.” 

Justice and mercy were well served by this 
decision, but by the same standards of “ex- 
traordinarily useful service” could be applied 
to Ben Chavis. Yet he could be in prison un- 
til the year 2006. Such friends of the Wil- 
mington 10 as Walter Fauntroy now refer 
to the group as “freedom fighters.” But the 
fight is hard to wage, especially when the 
President, wanting to let the public know 
he is tough on crime, said in his State of 
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the Union message that he wanted four 
more prisons to be built. With that one 
statement, President Ford rejected the 
views of Judges Richey and Bazelon and 
countless other officials who have been work- 
ing in this field. For now, the governor of 
North Carolina has the power to commute 
the sentences of the Wilmington 10. Such a 
decision would save 10 lives from possible 
destruction. It would also do much to carry 
out in practice what so many judges, cor- 
rections officials and prisoners are expressing 
in theory. 
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Mr. PRESSLER. Mr. Speaker, I repre- 
sent a State with an unusually large 
number of elderly citizens. I am acutely 
aware of their problems and it is my aim 
to help those older Americans who have 
contributed so much to the growth and 
development of this great country in any 
way that I can. 

For several years now, the Senate 
Committee on Aging has published a 
checklist of itemized deductions for in- 
dividual taxpayers. The purpose of this 
summary is to protect older Americans 
from overpaying their income taxes. 

First, it offers guidance for individ- 
uals to determine whether it would be 
to their advantage to itemize their de- 
ductions or compute their taxes on the 
basis of the tax tables. 

Second, the summary also includes a 
brief description of the other tax relief 
measures available to older Americans, 
such as the retirement income credit, 
the total or partial exclusion of a gain 
on the sale of a personal residence, and 
others. I believe it is a particularly use- 
ful guide to older Americans since they 
simply do not have the financial re- 
sources to go out and hire a tax con- 
sultant and as a result often end up pay- 
ing much more in taxes each year than 
is necessary. 

I would also like to point out that per- 
sons who discover that they overpaid 
their taxes in prior years have recourse. 
They may file an amended return—Form 
1040X—to claim deductions initially 
overlooked. Form 1040X must be filed 
within 3 years after the original return 
was due or filed, or within 2 years after 
the tax was paid, whichever is later. 

Mr. Speaker, as a service to all tax- 
payers, and especially to elderly Ameri- 
cans, I ask that this checklist be added 
to my remarks at this time. Its publica- 
tion in the Recorp will help to bring this 
information to the older citizens of South 
Dakota, as well as older Americans in all 
50 of these United States. 

The checklist follows: 

CHECKLIST OF ITEMIZED DEDUCTIONS FOR 

Scuepute A (Form 1040) 
MEDICAL AND DENTAL EXPENSES 

Medical and dental expenses (unreim- 
bursed by insurance or otherwise) are de- 
ductible to the extent that they exceed 3% 
of a taxpayer’s adjusted gross income (line 
15, Form 1040). 
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INSURANCE PREMIUMS 


One-half of medical, hospital or health in- 
surance premiums are deductible (up to $150) 
without regard to the 3% limitation for other 
medical expenses. The remainder of these 
premiums can be deducted, but is subject 
to the 3% rule. 
DRUGS AND MEDICINES 


Included in medical expenses (subject to 
3% rule) but only to extent exceeding 1% 
of adjusted gross income (line 15, Form 
1040). 

OTHER MEDICAL EXPENSES 

Other allowable medical and dental ex- 
pense (subject to 3% limitation): 

Abdominal supports (prescribed by a doc- 
tor) 

Acupuncture services 

Ambulance hire 

Anesthetist 

Arch supports (prescribed by a doctor) 

Artificial limbs and teeth 

Back supports (prescribed by a doctor) 

Braces 

Capital expenditures for medical purposes 
(e.g. elevator for persons with a heart ail- 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. Taxpayer should 
have an independent appraisal made to re- 
fiect clearly the increase in value. 

Cardiographs 

Chiropodist 

Chiropractor 

Christian Science practitioner, authorized 

Convalescent home (for medical treat- 
ment only) 

Crutches 

Dental services (e.g., cleaning, X-ray, fill- 
ing teeth) 

Dentures 

Dermatologist 

Eyeglasses 

Food or beverages specially prescribed by 
a physician (for treatment of illness, and in 
addition to, not as substitute for, regular 
diet; physician's statement needed) 

Gynecologist 

Hearing aids and batteries 

Home Health services 

Hospital expenses 

Insulin treatment 

Invalid chair 

Lab tests 

Lip reading lessons (designed to overcome 
a handicap) 

Neurologist 

Nursing services (for medical care, includ- 
ing nurse’s board paid by you) 

Occupational therapist 

Ophthalmologist 

Optician 

Optometrist 

Oral surgery 

Osteopath, licensed 

Pediatrician 

Physical examinations 

Physician 

Physical therapist 

Podiatrist 

Psychiatrist 

Psychoanalyst 

Psychologist 

Psychotherapy 

Radium therapy 

Sacroiliac belt (presented by a doctor) 

Seeing-eye dog and maintenance 

Speech therapist 

Splints 

Supplementary medical insurance (Part B) 
under Medicare 

Surgeon 

Telephone/teletype special 
tions equipment for the deaf 

Transportation expenses for medical pur- 
poses (7¢ per mile plus parking and tolls or 
actual fares for taxi, buses, etc.) 

Vaccines 


communica- 
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Vitamines prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health) 

Wheelchairs 

Whirlpool baths for medical purposes 

X-rays 

TAXES 

Real estate 

State and local gasoline 

General sales 

State and local income 

Personal property 

If sales tax tables are used in arriving at 
your deduction, you may add to the amount 
shown in the tax tables only the sales tax 
paid on the purchase of five classes of items: 
automobiles, airplanes, boats, mobile homes, 
and materials used to build a new home 
when you are your own contractor. 

When using the sales tax tables, add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security, Veterans’ pen- 
sion or compensation payments, Railroad 
Retirement annuities, workmen’s compen- 
sation, untaxed portion of long-term capital 
gains, recovery of pension costs, dividends 
exclusion, interest on municipal bonds, un- 
employment compensation and public assist- 
ance payments). 

CONTRIBUTIONS 

In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 15, Form 1040). However, con- 
tributions to certain private nonprofit foun- 
dations, veterans organizations, or fraternal 
societies are limited to 20% of adjusted gross 
income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) preven- 
tion of cruelty to children or animals, or (3) 
Federal, State or local governmental units 
(tuition for children attending parochial 
schools is not deductible). Pair market value 
for property (e.g., clothing, books, equip- 
ment, furniture) for charitable purposes. 
(For gifts of appreciated property, special 
rules apply. Contact local IRS office.) 

Travel expenses (actual or 7¢ per mile plus 
parking and tolls) for charitable purposes 
(may not deduct insurance or depreciation 
in either case). 

Cost and upkeep of uniforms used in 
charitable activities (e.g. scoutmaster). 

Purchase of goods or tickets from charita- 
ble organizations (excess of amount paid over 
the fair market value of the goods or sery- 
ices). 

Out-of-pocket expenses (e.g., postage, sta- 
tionery, phone calls) while rendering services 
for charitable organizations. 

Care of unrelated student in taxpayer's 
home under a written agreement with a 
qualifying organization (deduction is limited 
to $50 per month). 

INTEREST 


Home mortgage. 

Auto loan. 

Installment purchases (television, washer, 
dryer, etc.). 

Bank credit card—can deduct the finance 
charges as interest if no part is for service 
charges, loan fees, or credit investigation 
fees, or similar charges. 

Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender's money. 
Not deductible if points represent charges 
for services rendered by the lending institu- 
tion (e.g., VA loan points are service charges 
and are not deductible as interest). Not 
deductible if paid by seller (are treated as 
selling expenses and represent a reduction 
of amount realized). 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the “finance charge” if the charges are based 
on your unpaid balance and computed 
monthly, 
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Other charge accounts for installment pur- 
chases—may deduct the lesser of (1) 6% of 
the average monthly balance (average 
monthly balance equals the total of the un- 
paid balances for all 12 months, divided by 
12) or (2) the portion of the total fee or 
service charge allocable to the year. 

CASUALTY OR THEFT LOSSES 


Casualty (e.g. tornado, flood, storm, fire, 
or auto accident provided not caused by a 
willful act or willful negligence) or theft 
losses to nonbusiness property—the amount 
of your casualty loss deduction is generally 
the lesser of (1) the decrease in fair market 
value of the property as a result of the casu- 
alty, or (2) your adjusted basis in the prop- 
erty. This amount must be further reduced 
by any insurance or other recovery, and, in 
the case of property held for personal use, by 
the $100 limitation. You may use Form 4684 
for computing your personal casualty loss. 

CHILD AND DISABLED DEPENDENT CARE 
EXPENSES 


A taxpayer who maintains a household 
may claim a deduction for employment- 
related expenses incurred in obtaining care 
for a (1) dependent who is under 15, (2) 
physically or mentally disabled dependent, 
or (3) disabled spouse. The maximum allow- 
able deduction is $400 a month ($4,800 a 
year). As a general rule, employment- 
related expenses are deductible only if in- 
curred for services for a qualifying individ- 
ual in the taxpayer's household. However, an 
exception exists for child care expenses (as 
distinguished from a disabled dependent or 
a disabled spouse). In this case, expenses 
outside the household (e.g., day care ex- 
penditures) are deductible, but the maxi- 
mui deduction is $200 per month for one 
child, $300 per month for two children, and 
$400 per month for three or more children. 

When a taxpayer's adjusted gross income 
(line 15, Form 1040) exceeds $18,000, the 


deduction is reduced by $1 for each $2 of in- 
come above this amount. For further in- 
formation about child and dependent care 
deductions, see Publication 503, Child Care 
and Disabled Dependent Care, available free 
at Internal Revenue offices. 


MISCELLANEOUS 

Alimony and separate maintenance (pe- 
riodic payments). 

Appraisal fees for casualty loss or to de- 
termine the fair market value of charitable 
contributions, 

Union dues. 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box for in- 
come-producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and not 
generally wearable off the job. 

Maintenance of uniforms required for 
employment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees under certain 
circumstances. 

Cost of a periodic physical examination if 
required by employer. 

Cost of instaHation and maintenance of a 
telephone required by the taxpayer’s employ- 
ment (deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if em- 
ployment requires it, 
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Payments made by a teacher to a substi- 
tute. 

Educational expenses required by your 
employer to maintain your position or for 
maintaining or sharpening your skills for 
your employment, 

Political Campaign Contributions.—Tax- 
payers may now claim either a deduction 
(line 33, Schedule A, Form 1040) or a credit 
(line 51, Form 1040), for campaign contribu- 
tions to an individual who is a candidate for 
nomination or election to any Federal, State, 
or local office in any primary, general or spe- 
cial election. The deduction or credit is also 
applicable for any (1) committee supporting 
@ candidate for Federal, State, or local elec- 
tive public office, (2) national committee of 
a national political party, (3) State commit- 
tee of a national political party, or (4) local 
committee of a national political party. The 
maximum deduction is $100 ($200 for couples 
filing jointly). The amount of tax credit is 
one-half of the political contribution, with 
a $25 ceiling ($50 for couples filing jointly). 

Presidential Election Campaign Fund.— 
Additionally, taxpayers may voluntarily ear- 
mark $1 of their taxes ($2 on joint returns) 
to help defray the costs of the 1976 Presi- 
dential election campaign. 

For any questions concerning any of these 
items, contact your local IRS office. You may 
also obtain helpful publications and addi- 
tional forms by contacting your local IRS 
office. 

Other tax relief measures for older Americans 
Required to file a 
taz return if 
gross income 
Filing status is at least— 
Single (under age 65) 
Single (age 65 or older) __ 
Qualifying widow(er) under 65 with 
dependent child 
Qualifying widow(er) 
with dependent child 
Married couple (both spouses under 

65) filing jointly 
Married couple (1 spouse 65 years or 

older) filing jointly 
Married couple (both spouses 65 or 

older) filing jointly. 
Married filing separately 


Additional Personal Exemption for Age— 
Besides the regular $750 exemption allowed 
& taxpayer, a husband and wife who are 65 
or older on the last day of the taxable year 
are each entitled to an additional exemption 
of $750 because of age. 

You are considered 65 on the day before 
your 65th birthday, Thus, if your 65th birth- 
day is on January 1, 1976, you will be en- 
titled to the additional $750 personal exemp- 
tion hecause of age for your 1975 Federal in- 
come tax return. 

Taz Credit jor Personal Exemptions—in 
addition to the $750 personal exemption, a 
tax credit of $30 is available for a taxpayer, 
spouse, and each dependent. No additional 
$30 credit is available, however, because of 
age or blindness. 

Multiple Support Agreements.—In general, 
& person may be claimed as a dependent of 
another taxpayer, provided five tests are met. 
(1) Support, (2) gross income, (3) member 
of household or relationship, (4) citizen- 
ship, and (5) separate return. But in some 
cases, two or more individuals provide sup- 
port for an individual, and no one has con- 
tributed more than half the person’s sup- 
port. However, it still may be possible for one 
of the individuals to be entitled to a $750 
dependency deduction if the following re- 
quirements are met for multiple support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent’s 
support. 

2. Any one of those who individually con- 
tribute more than 10% of the mutual de- 
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pendent’s support, but only one of them, 
may claim the dependency deduction. 

3. Each of the others must Sle a written 
statement that he will not claim the de- 
pendency deduction for that year. The state- 
ment must be filed with the income tax re- 
turn of the person who claims the de- 
pendency deduction. Form 2120 (Multiple 
Support Declaration) may be used for this 
purpose. 

Sale of Personal Residence by Elderly Taz- 
payers—A taxpayer may elect to exclude 
from gross income part, or, under certain 
circumstances, all of the gain from the sale 
of his personal residence, provided: 

1. He was 65 or older before the date of 
the sale, and 

2. He owned and occupied the property as 
his personal residence for a period totaling 
at least 5 years within the 8-year period end- 
ing on the date of the sale. 

Taxpayers meeting these two requirements 
may elect to exclude the entire gain from 
gross income if the adjusted sales price of 
their residence is $20,000 or less. (This elec- 
tion can only be made once during a tax- 
payer's lifetime.) If the adjusted sales price 
exceeds $20,000, an election may be made to 
exclude part of the gain based on a ratio of 
$20,000 over the adjusted sales price of the 
residence. Form 2119 (Sale or Exchange of 
Personal Residence) is helpful in determin- 
ing what gain, if any, may be excluded by an 
elderly taxpayer when he sells his home. 

Additionally, a taxpayer may elect to defer 
reporting the gain on the sale of his per- 
sonal residence if within 18 months before 
or 18 months after the sale he buys and 
occupies another residence, the cost of which 
equals or exceeds the adjusted sales price of 
the old residence. Additional time is allowed 
if (1) you construct the new residence or 
(2) you were on active duty in the U.S. 
Armed Forces. Publication 523 (Tax Informa- 
tion on Selling Your Home) may also be 
helpful, 

Retirement Income Credit-——To qualify for 
the retirement income credit, you must (a) 
be a US. citizen or resident, (b) have re- 
ceived earned income in excess of $600 in 
each of any 10 calendar years before 1975, 
and (c) have certain types of qualifying 
“retirement income.” Pive types of income— 
pensions, annuities, interest, and dividends 
included on line 15, Form 1040, and gross 
rents from Schedule E, Part II, column (b)— 
qualify for the retirement income credit. 

The credit is 15% of the lesser of: 

1. A taxpayer’s qualifying retirement in- 
come, or 

2. $1,524 ($2,286 for a joint return where 
both taxpayers are 65 or older) minus the 
total of nontaxable pensions (such as So- 
cial Security benefits or Railroad Retirement 
annuities) and earned income (depending 
upon the taxpayer's age and the amount of 
any earnings he may have). 

If the taxpayer is under 62, the $1,524 
figure is reduced by the amount of earned 
income in excess of $900. For persons at least 
62 years old but less than 72, this amount 
is reduced by one-half of the earned income 
in excess of $1,200 up to $1,700, plus the 
total amount over $1,700. Persons 72 and 
over are not subject to the earned income 
imitation. 

Schedule R is used for taxpayers who claim 
the retirement income credit. 

The Internal Revenue Service will also 
compute the retirement income credit for 
a taxpayer if he has requested that IRS com- 
pute his tax, he answers the questions for 
columns A and B, and he completes lines 
2 and 5 on Schedule R—relating to the 
amount of his Social Security benefits, Rail- 
road Retirement annuities, earned income, 
and qualifying retirement income (pensions, 
annuities, interest, dividends, and rents). 
The taxpayer should also write “RIC” on 
line 17, Form 1040. 
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Mr. BOB WILSON. Mr. Speaker, I am 
sure that from time to time, like most 
other Americans, our colleagues, upon 
being presented with a new idea or con- 
cept, have said to themselves, “Why 
didn’t I think of that?” 

No small part of our Nation’s heritage 
can be attributed to the independence 
of thinking and the imagination of our 
inventors, the men and women who did 
not ask “Why?” but, “Why not?” 

The industrial revolution which pro- 
pelled our country vigorously into the 
20th century and the technological ad- 
vances which catapulted us from the 
horse and buggy to lunar landings are 
due in the main to the inherent inven- 
tiveness of our citizens. 

To assist those who have ideas, but do 
not know how to make use of them, the 
American Bar Association has issued a 
short booklet, “Submitting an Idea,” 
which sets forth the whys and the hows 
of obtaining a patent and bringing the 
idea to market. I commend it to my col- 
leagues and hope it is found of use: 

SUBMITTING AN IDEA 


The purpose of this brochure is to provide 
you, a person with an idea that you believe 
to have commercial value, with some general 
information as to how to submit that idea to 
a company that is not your employer, the 
term “company” being used to mean any 
type of business organization. This brochure 
does not try to cover every situation and is 
not intended to give legal advice, It is in- 
tended to give you some understanding as to 
why most companies ask you to agree to cer- 
tain ground rules before they will consider 
your idea. It is also Intended to inform you 
of steps that you can take to protect your 
idea. 

When you first approach a company with 
an idea, you are likely to be concerned about 
whether you are going to be treated fairly. 
Your intention is to make some money by 
having the company pay you for either using 
your idea in the operation of its business or 
embodying your idea in a product. However, 
you may fear the company may use your idea 
without paying for it and are therefore re- 
luctant to disclose your idea unless the com- 
pany first agrees to keep the idea secret and 
to pay for the idea if it is used. 

The company, on the other hand, is con- 
cerned about its reputation and its competi- 
tive position. The company dots not want to 
do anything that would appear to take un- 
fair advantage of you. At the same time, the 
company is reluctant to place itself in a posi- 
tion where it (1) has to pay for something 
that it already knows about or (2) has to 
pay for something that others can use freely. 

Consequently, a company will rarely agree 
to review your disclosure on a confidential 
basis. The main reason for this is that such 
an agreement could establish a confidential 
relationship between you and the company. 
This relationship not only requires the com- 
pany to keep the idea secret but also pro- 
hibits the company from using the idea in a 
manner that makes it public without your 
permission. This prohibition may apply even 
though the idea is already known to the 
company or to others unless prior knowledge 
by the company or by others are made excep- 
tions to the conditions of secrecy. 

In addition, a company will rarely agree to 
pay for the use of your idea before knowing 
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what the idea is. Most companies have re- 
search and development departments in 
which new ideas are constantly being devel- 
oped. Therefore, it is possible that the idea 
you submit and which you think is noyel is 
one the company is familiar with and has 
perhaps already decided to introduce. If the 
company agreed to pay for the use of your 
idea before it knew what the idea was, it 
could end up paying without having ob- 
tained any benefit from your submission. 

Alternatively, your idea may be new to the 
company but cannot be protected by means 
of a patent. The company’s competitors can 
then copy the idea. Whatever advantage the 
company may have because of its opportu- 
nity to achieve first commercial benefit from 
the utilization of the idea, its return wili be 
less than would be the case if the idea were 
patentabie. 

The result is that In most cases you will 
find it necessary to accept the company’s 
standard terms in order for you to get the 
company to consider your idea. These terms 
can generally be summarized as follows: 

First, no confidential relationship is created 
between you and the company by the sub- 
mission of your idea and its consideration by 
the company. 

Second, if the idea is not patentable but 
nevertheless is a new and original idea, and 
the company wishes to use the idea, the 
amount of money that you will be paid for 
the idea will be decided by the company. 
It may be only nominal. 

Third, if a valid patent has been or can 
be obtained on the idea, and the conmpany 
wishes to use the idea, then the company 
will negotiate with you for the right to make, 
use, and/or sell your idea. 

Nevertheless, if your idea is unpatentable 
but likely to yield significant benefits to the 
first commercial user, you may still wish 
to retain a basis for negotiating the amount 
which a company would pay for the use of 
the idea, To do this, you would avoid accept- 
ing the company’s standard terms of disclo- 
sure and refrain from disclosing your idea 
while attempting to work out an appropriate 
written secrecy agreement with the company. 
Companies, especially small and medium 
sized ones, will occasionally sign such agree- 
ments. For instance, you may be able to 
conyince the company, without disclosing 
your idea, that the idea offers some capabili- 
ties which the company badly needs but does 
not have. Before such an agreement will be 
considered, it will sometimes be necessary 
to convince the company that you are a 
responsible person or firm having both sig- 
nificant experience and a reputation for 
achievement in the field to which your idea 
pertains. However, if the company should 
prove receptive, you and your attorney may 
be able to work out a written agreement 
which strikes a reasonable balance between 
your desire to maintain some measure of 
control over the idea and the company’s 
desire to avoid competitive disadvantage. 

From the above it is seen that the value 
of your idea depends greatly upon whether 
it is patentable. It may therefore be desirable 
and prudent, if your idea appears likely to 
be commercially attractive, to take steps to 
protect whatever patent rights there may 
be in your idea before you submit it to a 
company. 

This means that as soon as possible after 
you have thought your idea through to the 
point where you have a plan as to how to 
carry out the idea, you should prepare a de- 
tailed description of the idea and your plan 
for accomplishing it. The description should 
be written in ink or typed. There should be 
no erasures, biotting out, or blank spaces, 
Where a correction is necessary, draw a line 
through the incorrect portion and continue 
on with the description. Each such lining out 
should be initialed and dated. If possible, 
make detailed sketches to help you in your 
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description. At the end of the description 
and on each sketch, sign your name and date. 

At least one and preferably two people who 
did not participate in the development of 
the idea and who have no financial interest in 
the idea shouldread the description and ex- 
amine the sketches as soon as possible after 
you have prepared them. When you are sure 
that they fully understand both your idea 
and your plan for accomplishing it as dis- 
closed in this material, have each of them 
initial and date each page of the description. 
In addition, at the end of the description and 
on each sketch have them write “Read and 
Understood” followed by their full name and 
the date. This material can then be used to 
help establish the date you concelved your 
idea. 

Since an invention is not considered com- 
pleted until either (1) a working model or 
other physical embodiment of the invention 
has been made and successfully operated, or 
(2) a patent application has been filed, you 
should pursue at least one of these two 
courses of action. However, before you do, you 
may want to have a search made of the 
patents that have already issued on the sub- 
ject of your idea. Such a search, which is 
obtainable through a patent attorney, will 
provide a better basis for determining 
whether spending money for either the 
patent application or making the model or 
other physical embodiment is worthwhile. 

If you decide to make a working model or 
other physical embodiment of your idea, it is 
important that you pursue it in a diligent 
manner. Plan to do some work on it each 
week and keep a notebook in which you 
briefiy record in consecutive order what you 
do each time. The results of each work effort 
should be shown to one or more witnesses 
who are not co-inventors, and they should 
sign their name and the date beneath the 
associated entry in your notebook. If you 
have to stop working on the model or other 
embodiment for more than a couple of weeks, 
you should record the reason. For instance, 
delays caused in obtaining parts are accepta- 
ble; delays caused by involvement in other 
projects are not. 

Once the model or other physical embodi- 
ment has been completed, have its operation 
or testing witnessed by one or more persons 
who are not coinventors. The witnesses 
should not only understand how the physi- 
cal embodiment operates, but they should 
also be shown each of the individual parts. 
This means removing covers so that they can 
look inside any housings. If one of the wit- 
nesses helped to construct the model, it is all 
the better. After the witnesses understand 
the model and have observed its satisfactory 
operation, they should each write such a 
statement in your notebook and of course 
sign and date the statement. 

This procedure establishes a provable date 
of inyention and you can now submit your 
idea. To do this, first inform the company of 
your interest to submit an idea for its con- 
sideration. The company will then provide 
you with the terms under yhich it will receive 
your idea. You may wish to have these re- 
viewed by your attorney. Generally, you will 
be asked to send an acceptance of these terms 
along with the description and sketches of 
your ides. It is best that the descriptive ma- 
terials that you send not include any dates, 

In filing a patent application, you will 
want to contact a patent attorney. He will 
prepare the patent application along with 
the other papers that must be filed with the 
application. If you have not built and suc- 
cessfully operated a working embodiment of 
your idea, your invention is not considered to 
be completed until the day that the applica- 
tion is filed in the Patent Office, and so it is 
important to file the application promptly. 

Once the application is filed, a copy of the 
application can be submitted to a company 
for its consideration. It is recommended, 
however, that you omit the claims of the 
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application and that you do not provide the 
filing date or serial number of the applica- 
tion. If the patent has issued, a copy should 
be submitted to the company. At that point, 
the scope of your invention is clearly defined 
by the claims, and therefore the company 
can more easily determine whether it is of 
interest. 

One note of caution. If you have not filed 
a patent application, you are running a risk 
if you or anyone else publishes anything 
about your idea, offers for sale a product in- 
corporating your idea, or if you allow some- 
one else to use it or use it yourself except on 
a purely experimental basis. Your idea can 
become unpatentable and free to everyone 
one year from any one of these occurrences if 
a patent application has not been filed in the 
meantime. Furthermore, public disclosure of 
your idea even one day before the filing of 
a U.S. patent application may make it im- 
possible to obtain valid patent rights in a 
good many foreign countries. 

By following the above described proce- 
dures, you are more likely to have fully pro- 
tected any patent rights that you have and 
you will be in the best possible position to 
exploit these rights. If a company should 
indicate an interest in your idea, it would 
be advisable for you to obtain the services 
of an attorney if you have not already done 
so, He can act in your behalf in the negotia- 
tions with the company. 

Further information about patents may be 
obtained by ordering the pamphlets entitled 
“Patents and Inventions, an Information Aid 
of Inventors” and “General Information Con- 
cerning Patents” from the Superintendent 
of Documents, Washington, D.C, 20402. These 
pamphlets are available at a nominal charge, 


SPECIALTY STEEL IMPORT RELIEF 
CASE 


HON. WILLIAM J. GREEN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. GREEN. Mr. Speaker, on Jan- 
uary 16 the U.S. International Trade 
Commission reported to the President 
that imports of stainless steel and alloy 
tool steel are a substantial cause of seri- 
ous injury to certain U.S. industries. 
The Comniission further found that an 
initial annual quota of 146,000 short tons 
on such imports is necessary to remedy 
the injury being experienced by the do- 
mestic specialty steel industry. 

Under the terms of the Trade Act of 
1974, the President has 60 days within 
which to decide whether he will take 
action and impose the import quotas 
recommended by the International Trade 
Commission, whether he will take alter- 
native steps to control imports and rem- 
edy the injury, or whether he will takeno 
action whatsoever. 

The report of the International Trade 
Commission culminates 6 months of in- 
tensive investigation of the extent to 
which increased imports of stainless steel 
and alloy tool steel are seriously in- 
jurious to the domestic industry. In cul- 
minates many months of efforts by the 
companies and workers in this industry 
to gain the Government’s attention to 
their problems. 

It has been said that this is the first 
important test of whether the import 
relief provisions of the Trade Act of 
1974 will afford our domestic industries 
meaningful relief from serious injury 
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substantially caused by increased im- 
ports. 

The second test in this case will come 
in the decision by the President as to 
what action he will take at the end of 
the 60-day period. There is, of course, 
a third test should the President decide 
not to implement the findings of the 
International Trade Commission. That 
test involves whether the Congress will 
insist that those recommendations be 
implemented. 

I have examined the report of the In- 
ternational Trade Commission and have 
found it to be a sound examination of 
the conditions surrounding imports of 
stainless steel and alloy tool steel, and 
their impact on the domestic specialty 
steel industry which competes directly 
with such imports. In the case of every 
product category in which the Commis- 
sion found serious injury substantially 
due to increased imports, imports have in 
fact increased over the past 5 years. 
Also, imports in the first three quarters 
of 1975 exceeded imports for the first 
three quarters of 1974. Furthermore, the 
ratios of imports to consumption for the 
first three quarters of 1975 were higher 
than the ratio of imports to consump- 
tion for the first three quarters of 1974. 
The same was true with respect to the 
ratio of imports to production. 

And these facts obtained in every 
single-product category in which the 
Commission found serious injury sub- 
stantially due to increased imports. 

For example, the ratio of imports to 
production for alloy tool steel was 13.8 
percent in the first three quarters of 
1974, It rose to 36.8 percent for the simi- 
lar period in 1975. The ratio of imports 
to production of stainless steel rod in the 
first three quarters of 1974 was 30.5 per- 
cent. The ratio of imports to production 
in stainless steel rod rose to 88.8 percent 
in the first three quarters of 1975. Simi- 
lar comparison of the ratio of imports 
to production for the first three quarters 
of 1974 as compared with the first three 
quarters of 1975 are as follows: For 
stainless steel plate, the ratio of imports 
to production rose from 5.5 to 16 percent: 
for stainless steel bar; from 13.9 to 29.5 
percent; and for stainless steel strip, 
from 5.5 to 17.2 percent. Overall, imporis 
of stainless steel and alloy tool steel rose 
from 9.6 percent of domestic production 
in the first three quarters of 1974 to 24.5 
percent for the similar period of 1975. 

In terms of employment, comparing 
the first three quarters of 1974 with the 
first three quarters of 1975, production 
and related workers engaged in the pro- 
duction of alloy tool steel declined from 
4,745 to 3,169. Production and related 
workers engaged in the production of 
stainless steel in total fell from 19,299 
in the first three quarters of 1974 to 12,- 
345 in the first three quarters of 1975. 
In all categories of the production of 
stainless steel, the number of produc- 
tion and related workers declined in the 
first three quarters of 1975 from the em- 
ployment levels in the first three quar- 
ters of 1974. Many thousands of these 
jobs were lost in my home State of 
Pennsylvania, particularly in Erie and 
Beaver Counties and in the Greater 
Pittsburgh area. 

It is clear that, in the product cate- 
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gories in which the International Trade 
Commission found injury, imports have 
increased, and that such increased im- 
ports are a substantial cause of serious 
injury. It is also clear that other ele- 
ments of the criteria which must be 
considered by the International Trade 
Commission in making a determination 
of serious injury have also been met in 
terms of the idling of productive facili- 
ties, the inability of a significant num- 
ber of firms to operate at a reasonable 
level of profit, and of significant unem- 
ployment or underemployment within 
the industries. 

Thus, the first test has been met and 
the next step is up to the President. The 
Trade Act of 1974 provides a number of 
factors that the President should take 
into account in determining whether to 
provide import relief and what method 
and amount of import relief he should 
provide. 

The President must consider the extent 
to which firms and workers in the in- 
jured industry are receiving, or are likely 
to receive, adjustment assistance. The 
President must consider the probable ef- 
fectiveness of import relief as a means 
of promoting adjustment by the indus- 
tries to import competition and other 
conditions relative to the position of the 
industry and the Nation’s economy. In 
this regard, I would hope that, where it 
would be meaningful, the agencies re- 
sponsible would immediately provide ad- 
justment assistance to the groups of 
workers and the firms which have been 
disadvantaged by imports of stainless 
steel and alloy tool steel. 

The President must also consider the 
effect of the proposed import relief on 
consumers and on competition in the do- 
mestic markets for such articles. While 
it is important to consider the effect of 
any government action on consumers, in 
this instance there is no lack of domestic 
competition which would result in ad- 
verse effects on consumers in terms of 
price or the availability of imported 
articles. 

There are other factors which the 
President must consider, including the 
effect of the import relief on the inter- 
national economic interest of the United 
States and the impact on U.S. industries 
and firms which may be affected by the 
payment of compensation by the United 
States in terms of the modifications of 
duties or other import restraints. Such 
considerations are, of course, important 
to our overall economic and political in- 
terests and are the type of factors best 
considered by the President. 

There are three remaining areas which 
the President must consider: 

First. The extent of geographic con- 
centration of imported products and, 
therefore, the geographic concentration 
of producing industries; 

Second. The extent to which the U.S. 
market is a focal point for exports of 
such article by reason of restraints on 
exports of such article into third coun- 
try markets; and 

Third. The economic and social costs 
which would be incurred by taxpayers, 
communities, and workers if the import 
relief is or is not provided. 

The economic situation facing the 
producers in the stainless steel and alloy 
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tool steel industries, the geographic con- 
centration, and the dependence of their 
workers on the continuation of viable 
industries is very clear from the record of 
the hearings and from the report of 
the International Trade Commission. 
Unless import relief is granted, both the 
companies and the workers will continue 
to experience serious economic loss and 
possible complete economic dislocation. 

It is, of course, clear from the hearing 
record that other major steel producing 
countries, many of which are major sup- 
pliers of stainless steel and alloy tool 
steel to the United States, actually have 
agreed to, or are actively discussing, re- 
straints on exports of stainless steel and 
alloy tool steel to third country markets 
or restraints on imports of stainless steel 
or alloy tool steel into third country 
markets. The resulting diversion of fur- 
ther stainless and alloy steel to the U.S. 
market is a situation the President can- 
not ignore. 

In view of the economic factors that 
the President must take into account, 
the President should have little trouble 
in making the right decision. However, 
the President will be under tremendous 
pressure from our trading partners, and 
from certain economic interests in this 
country, not to take the action dictated 
by the economic conditions. This is 
where the second real test of the Trade 
Act of 1974 will be determined. 

However, there is a third test, for Con- 
gress provided in the Trade Act of 1974 
@ means of assuring that meaningful 
action will be taken if the President de- 
cides that the recommended import 
relief action is “inappropriate.” As I 
indicated, if the President decides to 
take action different from that recom- 
mended by the International Trade 
Commission, or to take no action with 
respect to stainless steel and alloy tool 
steel, he must notify the Congress. The 
act further provides that Congress can 
automatically require the President to 
implement the Commission’s findings 
and recommendations by an affirmative 
vote of a majority of the Members of 
each House present and voting on a 
concurrent resolution disapproving the 
action taken by the President in not pro- 
viding the import relief recommended 
by the Commission. 

I can assure you that, if the President 
decides not to provide the import relief 
or provides a form of import relief not 
responsive to the competitive problems 
facing the domestic stainless and alloy 
tool steel industries, such a resolution 
will be immediately introduced by me, 
and considered in the Trade Subcom- 
mittee of the Committee on Ways and 
Means of the House of Representatives 
which I chair. 

I am hopeful that such action will not 
be necessary. I am hopeful that the 
President will accept the findings of the 
International Trade Commission. I am 
hopeful that our major trading partners 
will deal with our mutual problem of 
trade in stainless steel and alloy tool 
steel in a constructive manner, and will 
agree to a temporary arrangement under 
which their exports of stainless steel and 
alloy steel to the United States will be 
restrained at a level which our domestic 
industries can accommodate. I am hope- 
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ful that the President will request the 
negotiation of such an arrangement as 
is envisioned in the Trade Act of 1974 
as a meaningful and constructive method 
of dealing with the types of economic 
problems which we face in the stainless 
steel and alloy tool steel industries to- 
day. The need for action is clear. The 
avenues for meaningful action are avail- 
able. Should congressional action become 
necessary, I intend to take the lead. 


EXPORTS OF NUCLEAR FUEL TO 
INDIA CHALLENGED BY ENVIRON- 
MENTALISTS 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr, OTTINGER. Mr, Speaker, yester- 
day three environmental organizations 
petitioned the Nuclear Regulatory Com- 
mission to permit their participation in 
an NRC proceeding prior to that Com- 
mission’s licensing export of 40,000 
pounds of enriched uranium to India 
supposedly for use in its Tarapur reac- 
tors. 

In May 1974, India exploded a nuclear 
bomb, made with plutonium manufac- 
tured from a “peaceful” nuclear power- 
plant that nation bought from Canada. 
The Tarapur reactors are American- 
made, and the Nuclear Regulatory Com- 
mission is currently considering grant- 
ing an export license for fuel for those 
reactors. 

india is not a signer of the Nonprolif- 
eration Treaty, and she has even refused 
to place all of her nuclear facilities un- 
der the rather minimal protections of 
the International Atomic Energy Agency. 

Furthermore, the Nuclear Regulatory 
Commission did not publicly announce 
receipt of the application for export to 
Tarapur, meaning that the Commission 
treats exports more laxly than it treats 
the licensing process for nuclear power 
plants here in the United States. The 
petition filed with NRC by the environ- 
mental groups seeks to have the NRC 
provide adequate procedures for export 
license considerations. 

A press announcement released yes- 
terday by the environmental organiza- 
tions spells out the concerns raised in 
their petition to the Nuclear Regulatory 
Commission. These are extremely serious, 
and I am therefore including the text of 
the release for the benefit of my col- 
leagues. The petition was filed by the 
Natural Resources Defense Council, the 
Sierra Club, and the Union of Concerned 
Scientists. 

The material follows: 

NATURAL RESOURCES 
DEFENSE COUNCIL, INC., 
Washington, D.C. 
ExrorTtS or NUCLEAR FUEL TO INDIA CHAL- 

LENGED BY ENVIRONMENTALISTS, SCIENTISTS 

The Natural Resources Defense Council, 
the Sierra Club, and the Union of Concerned 
Scientists filed a major legal action today 
to block the proposed U.S. export of nuclear 
fuel to India. 

In the first public intervention in a Nu- 
clear Regulatory Commission licensing pro- 
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ceeding concerning nuclear exports the 
groups contend in their petitions that the 
applications of the Edlow International Com- 
pany to ship approximately 40,000 pounds of 
uranium fuel to the Tarapur Atomic Power 
Station, near Bombay, should be denied. 
The license applications are now pending be- 
fore the NRC. 

Approximately 200 pounds of plutonium 
will be produced in the burning of the fuel in 
Tarapur's two 200-megawatt light water re- 
actors, which were manufactured by the Gen- 
eral Electric Corporation. Present safeguards 
are inadequate to insure that India will not 
divert this plutonium—enough for 10 Hiro- 
shima-sized bombs—to the manufacture of 
nuclear weapons. 

In May of 1974 India stunned much of 
the world by exploding her first nuclear de- 
vice, made from plutonium produced in a 
Canadian-supplied experimental reactor. In- 
dia still refuses to renounce the development 
of nuclear bombs, refuses to sign the Non- 
Proliferation Treaty, and refuses to place all 
her nuclear activities—which include a nu- 
clear fuel reprocessing facility at Trombay 
and a proposed one at Tarapur *—under ade- 
quate international safeguards and inspec- 
tion or even under International Atomic 
Energy (IAEA) safeguards, which are gen- 
erally viewed as too lax. 

The petitions to intervene also cite the 
highly dangerous health, safety and envi- 
ronmental conditions present at the Tarapur 
nuclear power plants. Substantial radiation 
leakages have forced the Indians to replace 
many of the plant’s workers, often with poor- 
ly trained personnel. During a visit to Tara- 
pur in 1972, Clifford Beck, then head of the 
Government Liaison Regulation Office of the 
U.S. Atomic Energy Commission, reported 
seeing workers use bamboo poles to operate 
the reactor’s radioactive waste disposal sys- 
tem. Radioactivity has escaped from Tara- 
pur and been measured in the bodies of the 
local fisheating people. Beck labelled Tara- 
pur “a prime candidate for nuclear disas- 
ter.” s 

The groups stated that one purpose of the 
action is to force major changes in U.S, nu- 
clear export policy. They charged that cur- 
rent U.S. policies, and those of other nuclear 
nations, are undercutting all the work done 
in the last generation to prevent the spread 
of nuclear bombs. “The U.S., by fostering 
nuclear proliferation and setting the stage 
for a world catastrophy.” The groups charged 
that the NRC continues to operate in the 
dark without suficient information about 
safeguards and health and safety factors. 

J. Gustar Speth, speaking for the groups 
stated that “it would be outrageous for the 
Commission to grant these licenses for ex- 
port of nuclear fuel to India without a full 
investigation and public hearing.” 

India’s 1974 explosion of a “peaceful nu- 
clear device” first stimulated public concern 
over the prospect that exports of nuclear 
power reactors and fuels are being used as 
the basis for developing nuclear weapons ca- 
pability by countries that are not members 
of the “nuclear club”. Since that time, U.S. 
nuclear export policies have been under in- 
tense criticism, particularly in Congress, 
where the Nixon Administration’s proposal 
to sell reactors to Egypt and Israel has been 
cited to show how easy it is for short-term 
political considerations to override safety and 
security considerations of more long-term 
importance, 

The recently announced agreement among 


* These facilities separate the usable plu- 
tontum and uranium from the toxic waste 
products in used reactor fuel. 

2 Paul Jacobs, “What You Don’t Know May 
Hurt You: The Dangerous Business of Nu- 
clear Exports,” Mother Jones, p. 35 (Feb./ 
Mar. 1976). The NRC and Bechtel Corp. ma- 
terials relied upon in the Jacobs article are 
available from the intervening groups. 
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the nuclear supplier nations does not repre- 
sent any improvement over the present ex- 
port policies of the United States, The agree- 
ment merely ratifies the U.S. practice of per- 
mitting the export of nuclear materials, fa- 
cilities and technology without adequate 
safeguards. As the groups point out in their 
petitions, there is an immediate need for 
more stringent controls and safeguards. Por 
example, there is still no requirement that 
nations receiving nuclear exports agree to 
refrain from developing nuclear explosives 
or to place all their activities under inter- 
national safeguards, 

J. Gustave Speth, a spokesman for NRDC, 
said that “NRDC opposed the export of light 
water reactors, and uranium fuel for use in 
such reactors, to any nation: ® 

1. which has not forsworn the development 
of nuclear explosives and signed the Non- 
Proliferation Treaty; 

2. which has not forsworn the develop- 
ment of national fuel enrichment and re- 
processing capabilities; 

3. which has not agreed to permit the U.S. 
to retain control of the plutonium produced 
in the reactors; 

4. which has not agreed to and applied 
strict international and national safeguards 
on all its nuclear activities to prevent the di- 
version of nuclear materials to the manufac- 
ture of bombs; 

5. which has not adopted strict physical 
security measures to prevent theft of nuclear 
materials or sabotage of nuclear facilities; 

6. where there is a significant possibility of 
international conflict, terrorism or domestic 
violence which might disrupt safeguards 
agreements or seriously threaten the security 
of nuclear materials and facilities; 

7. which does not possess effective pro- 
grams for the development and enforcement 
of adequate health and safety standards; 

8. which does not have technological re- 
sources and qualified personnel to operate 
and maintain muclear activities safely.” 

He added that India would be disqualified 
from receiving U.S. nuclear exports under 
each of these eight criteria. 

In order to fully resolve the issues raised 
by the criteria Msted above, NRDC endorses 
the proposal of David E. Liliienthal, first 
chairman of the U.S. Atomic Energy Com- 
mission, that the U.S, unilaterally declare an 
immediate and total embargo on the ship- 
ment of all nuclear materials and devices to 
all foreign countries. 

The three groups are represented in the 
intervention by Eldon Greenberg, an attor- 
ney associated with the Center for Law and 
Social Policy, a public interest law firm in 
Washington, D.C. 


THE JOBS CREATION ACT WILL 
PROVIDE SUBSTANTIAL RELIEF 
FROM ESTATE TAX BURDENS 
FACING OUR NATION'S FAMILY 
FARMERS 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. KEMP. Mr. Speaker, Congress 
should act now to lessen the Federal 
estate tax burdens facing our family 
farmers. We have such an opportunity 
before us, and we must not lose it. 

The outdated exemption, marital 
deduction, and rate structure of these 


5 These standards would not apply to the 
nuclear nations which have signed the Non- 
Proliferation Treaty. 


5307 


estate taxes haye made these burdens 
intolerable for most. They are forcing 
the sale of far too many family farms 
each year. They are a reason for the 
growth of the agricultural conglomer- 
ates in recent years. They are pushing 
widows, widowers, and sons and daugh- 
ters who know only farming into the al- 
ready crowded job market. Unemploy- 
ment is a direct result. 

All too often, when one of the co- 
owners of a family owned farm dies, 
whether it is the husband or the wife, the 
survivor must put out the “For Sale” sign 
in order to pay heavy estate taxes. 

Like too many laws, the actual effect 
of the estate tax Iaws is proving to be 
directly opposite from what was in- 
tended. Rather than preventing the con- 
centration of economic power, these laws 
are encouraging such concentrations. In 
those cases where the heirs find that 
they must sell the farm to pay the taxes, 
all too often the buyer is an agribusiness 
or a land developer, both usually cor- 
porations. These corporations do not pay 
estate taxes because they are not sub- 
ject to them, and revenue intended from 
estate taxes is thereby lost. 

It is time that the estate tax laws be 
recognized for what they really are: 
taxes on the hard-working middle class. 
They make it almost impossible for 
middle-class Americans to provide their 
children with the farms they have spent 
a lifetime in building. This is certainly 
true of the impact of estate taxes on 
family owned small businesses also. We 
can ill afford to lose the vitality which 
these enterprises contribute to our 
economy. 

What is wrong with our Federal estate 
laws? 

First. The current estate tax exemp- 
tion of $60,000 was set 34 years ago—in 
1942. That exemption is so far out of 
date in 1976 that if changes in real pur- 
chasing power were considered, it would 
have to be increased to $195,000—a 225- 
percent increase. This new $195,000 figure 
conforms by coincidence to what most 
experts agree it takes to start a family 
farm today—a figure ranging between 
$140,000 and $250,000. The average value 
of farm assets in 1974—the latest year 
for which statistics are available—peg it 
at $170,000. Yet it remains $60,000. 

Second. The interest on estate taxes 
left unpaid—and very few survivors can 
pay the estate taxes in one lump-sum— 
is now about 7 percent—down from 
9 percent before February 1, 1976. It 
ought to be lowered even further. 

Third. If a family cannot now pay off 
the estate tax right away, they can 
stretch it out only upon a showing of 
severe hardship and can, even then, only 
stretch it out to 10 years. This require- 
ment of showing “severe hardship” is 
cruel to families which worked in the 
fields and barns side by side for years, 
remaining self-reliant at a time when all 
too many others are willing to have a 
handout from government or someone 
else. Having to declare on a Federal 
form that one would have a “severe 
hardship” unless payments could be 
stretched out weakens pride and spirit. 
It runs directly counter to the self-help 
principles which have been the founda- 
tion stones of American agriculture. 


5308 


A recent study by one of the largest 
farmers’ organizations shows that a 
farmer earning between $10,000 and 
$12,000 a year—certainly not much by 
today’s standards—will leave an estate 
valued at about $320,000. There is an old 
saying that a farmer lives poor and dies 
rich, but this new study confirms it. He 
or she does not earn all that much each 
year, but the value of the land keeps go- 
ing up and up, if not a result of land 
speculation, surely a product of the in- 
filation produced by Government spend- 
ing more than it takes in year after year. 
That Government-fueled inflation 
pushes up the value of the estate, and 
Government then gets a higher tax bite 
out of the estate. Government wins both 
ways. 

If a farmer leaves an estate of $320,000 
today, his widow or her widower has to 
pay a Federal estate tax of $20,200, in ad- 
dition to the smaller—yet still due—State 
inheritance taxes. When that surviving 
spouse dies, the children will pay $83,190 
in estate taxes, their share being so much 
larger because they do not receive the 
50-percent marital deduction. The chil- 
dren will almost invariably have to sell 
the farm to pay these taxes. 

This needs to be changed. 

Fourth. Federal law allows a widow to 
deduct from her tax payment any finan- 
cial contribution she had made to the 
family estate. But this deduction is al- 
lowed only if she can prove it with pay- 
roll check stubs or similar documents. 
This clearly discriminates against the 
farming family. Simply working shoulder 
to shoulder with her husband on the 
farm from the heat of summer tilling to 
the cold of winter’s calving or lambing 
times—or these very early mornings 
year around of milking—does not count. 
There is no check stub to prove the work 
or its value. Thirty or forty years of work 
goes without credit at the Internal Rev- 
enue Service. This needs to be changed 
too. 

The effects of these policies are already 
obvious—as I have indicated. These 
trends will accelerate unless Congress 
acts now. That power obviously rests with 
us—with the Congress. And proposals 
and legislation to exercise it are already 
before us. 

Last March I introduced a bill—the 
Jobs Creation Act. That bill is designed 
to accelerate the formation and accu- 
mulation of the investment capital re- 
quired to expand both job opportunities 
and productivity in the private sector 
of the economy. Through a combination 
of a dozen-and-a-half major changes in 
tax law, it would restore our ability to 
provide jobs through private initiative 
instead of Government largess, handouts. 
This bill now has 106 cosponsors, and 
support for it grows daily, especially 
among the people. 

A major study of the economics effects 
of this legislation has shown that it 
would let us win both the battles against 
inflation and unemployment simulta- 
neously. It would get us off the horns of 
the dilemma posed when we fear increas- 
ing unemployment by fighting inflation 
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or by fueling inflation by fighting unem- 
ployment. That study concluded that in 
the first year after enactment of the 
Jobs Creation Act, it would generate in- 
creases over what would otherwise occur 
of $151.4 billion in the gross national 
product, $74.6 billion in capital outlays, 
$5.2 billion in Federal revenues, and dra- 
matic increases in both employment and 
real purchasing power. 

There are two ways to guarantee pro- 
ductivity and prosperity, and they are 
not any different on the farm. On one 
hand, we can work longer and harder. Or 
on the other, we can have more and bet- 
ter tools. 

Look at the past 200 years—or even 
the past 100 years. The average Ameri- 
can family today enjoys a standard of 
living which was not dreamed of a cen- 
tury ago. Horses were drawing the coal 
from the mines. Fields were plowed with 
mules and oxen. Electrical power was 
only at the threshold of being harnessed. 
Machines were only beginning to come 
into substantial use. Prosperity reached 
a level never known in the world’s his- 
tory. Wages reached a level unprece- 
dented in any economy. And this hap- 
pened not because we worked longer and 
harder, but because we had better, more 
efficient tools. 

Just 100 years ago, it took a week to 
produce the same amount of wheat that 
today can be produced with just a single 
hour of human labor. The steel plow, 
tractor, harvester, better seed and cheap- 
er transportation—these are the reasons 
why. And they are all the product of 
having enough working capital—capital 
which is as much the key to tomorrow’s 
growth as yesterday’s. This is what the 
Jobs Creation Act is all about. 

Sections 7 and 8 of the Jobs Creation 
Act would reform the Federal estate laws 
and lessen their impact on our family 
farmers. These sections are of major 
importance. 

The value of the taxable estate of the 
family farmer would hereafter be deter- 
mined by deducting the lesser of $200,000 
or the value of the decedent’s interest in 
the family farming operation. Thus, the 
$60,000 present estate tax exemption 
would be changed up to $200,000—keep- 
ing in mind the price increase change 
since 1942 has been from $60,000 to 
$195,000—or to whatever value the de- 
cedent’s interest in the farm really is, if 
less than $200,000. 

The requirement of showing “undue” 
hardship would be stricken. 

And both a 25-year stretch out for 
payment of the estate taxes—a 5-year 
moratorium followed by 20 annual and 
equal payments—and a reduction in the 
interest paid on the tax—down to 444 
percent—are being incorporated into the 
bill. And I am now ascertaining how best 
to allow a deduction from the payment 
due of the dollar value of the contribu- 
tion made to the farm by the surviving 
spouse. 

Despite the inclusion of provisions to 
change these tax laws in proposed tax 
reform bills before the Committee on 
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Ways and Means last year, that com- 
mittee failed to provide for any real 
changes in this regard, and the House- 
passed bill did not incorporate them. 

The focus now shifts to the Senate 
Committee on Finance which is rewrit- 
ing much of the House-passed bill. I in- 
tend to testify before the Senate Com- 
mittee on Finance and I will urge the 
adoption of these estate tax law reforms. 

That—the Senate Committee on Fi- 
nance—is where our efforts must now be 
focused. If we are going to get changes 
in these estate tax laws this year, that 
committee is the place to do it. 

Our family farmers are heavily bur- 
dened by a number of other things too— 
inflation and the cost-price squeeze, the 
cost of credit, high energy costs, burden- 
some redtape at all levels of government, 
growing EPA and OSHA regulation. But 
it seems to me that the burden which can 
most readily be lessened is the estate tax 
burden. We should proceed to do it. 


U.S. NEGLECT HELPS MOSCOW 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. DERWINSKI. Mr. Speaker, today 
and tomorrow we will have extensive de- 
bate on foreign affairs since the mea- 
sures before us naturally lend themselves 
to this subject. Since so many Members 
of the House have taken the position 
they are uniquely qualified to pontificate 
on the subject of foreign affairs, I am 
pleased to direct their attention to an 
article by a very distinguished citizen, 
acknowledged foreign affairs expert, and 
highly reputable Democratic Party lead- 
er in Illinois, Mr. Alex R. Seith, writ- 
ing in the Suburbanite Economist, a pub- 
lication serving south suburban Cook 
County, Ill., on February 22, 1976: 

U.S. NEGLECT HELPS Moscow 
(By Alex R. Seith) 

They're smiling in Moscow. They're moan- 
ing in Washington. And we should all be 
sad. About what? About the nearly total 
takeover, in recent days, of the African na- 
tion of Angola by a self-styled Popular Move- 
ment which is coming to power with the 
aid of arms from Russia and Communist 
“volunteers” from Cuba. 

The People’s Republic of Angola. That is 
the name chosen by the Popular Movement 
for the regime it plans to impose on Angola. 
It is a name with a frightening sound. In 
China, in Vietnam and in other so-called 
People’s Republic, the people who count are 
the ruling few who inflict a “dictatorship of 
the proletariat” in the name of the people 
who do not count, 

Some optimists say that the Popular Move- 
ment is only using Communist rhetoric as a 
form of ‘cheap talk: an easy way to pay a 
verbal debt of gratitude to the Soviets. Their 
hope is that the Popular Moyvement—once 
in power—will throw out the Communist 
Cubans and turn its back on Moscow. 

But Angola’s anti-Communist neighbors 
are not so sure. President Mobutu of Zaire, 
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Angoln’s neighbor on the north, and Presi- 
dent Kenneth Kuanda of Zambia, Angola's 
neighbor on the east, are deeply apprehen- 
sive. Both fear that a Soviet-influence regime 
in Angola could serve as a base for attempted 
Communist subversion of their own coun- 
tries, From there, Communists could launch 
subversion into still other African countries. 

Africa falling domino-like to Communism. 
It is a terrifying prospect, but not a@ very 
likely one, say most “experts” on Africa. Yet, 
its mere potentiality should make us stop 
and think, Why is an enormous African na- 
tion now falling into the control of a Popu- 
lar Movement which shares the rhetoric, if 
not the beliefs of Moscow’s Communists? 
Why was America's aid to the foes of the 
Popular Movement too little and too iate? 

in one word, the answer to both questions 
is "neglect." For years, Washington's official 
attitude was that Africa scarcely existed and 
certainly did not matter. Presidents have 
been to Moscow and Peking. Secretaries of 
State regularly visit Europe, Asia and the 
Middle East. And now, after seven years as 
America’s chief maker of foreign policy. 
Henry Kissinger is even making his first tour 
of Latin America, 
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But Africa is ignored. Since the late 1950s 
and early 1960s, when most of Africa's 46 
nations gained their independence, no Presi- 
dent or Secretary of State has visited the 
continent. Lack of visits are a symbol of 
Washington’s profound indifference. In 
Washington's pecking order of power, Africa 
specialists are little noted and less remem- 
bered. 

Yet, Africa is vital to America. Nigeria 
alone accounts for 25 per cent of our crude 
oil imports. Africa has the world’s largest 
hydroelectric capacity, making it an increas- 
ingly desirable site for U.S, business. Africa's 
gas resources remain largely untapped. In 
many key minerals, Africa is America’s key 
supplier. To cite a few, the U.S. imports 72 
per cent of its cobalt, 51 per cent of its man- 
ganese, and 85 per cent of its uranium oxide 
from Africa. 

Facts like these are no great secret. They 
are known equally in Moscow and Washing- 
ton. But Moscow acted while Washington 
procrastinated. Ten years ago, Moscow saw 
that Angola offered a superb opportunity for 
Communist subversion. It was then that 
Moscow first started alding the non-victori- 
ous Popular Movement. 
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Angola was the last colony of Europe’s last 
eolonial power. England, France and others 
had long since yielded independence to their 
former colonies. But a dictatorial regime in 
Portugal stubbornly—and stupidly—clung to 
the illusion that 300 years of colonialism 
could be indefinitely extended by force. 

Even more stupidly, Washington policy- 
makers clung biindly to their support of Por- 
tugal’s colonialism. When Portugal's own re- 
gitme collapsed in 1974, the collapse of colo- 
nialism in Angola was sure to follow, The 
only question was who would gain control of 
an independent Angola—forces backed by 
the Soviets or forces friendly to America. 

Moscow boosted its own prospects by fore- 
seeing that independence was inevitable. 
Thus, it hid the dictatorial doctrines of Com- 
munism in the popular guise of self-determi- 
nation. Meanwhile, Washington betrayed 
America’s own anti-colonial past by giving 
unqualified public support to Portugal's co- 
lonialists. 

If we are lucky, the optimists may prove 
to be right. Angola's Popular Movement may 
bite the Communist hand that fed it. But 
luck is hardly the way to keep Africa from 
going Communist. And neither is neglect 
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The Senate met at 12 meridian and 
was called to order by the President pro 
tempore (Mr. EaSTLAND). 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Hear the words of the Book of James: 

“Draw nigh to God, and He will draw 
nigh to you * * * Humble yourselves in 
the sight of the Lord, and He shall lift 
you up.”—James 4: 8a, 10. 

Let us pray: 

O Thou by whose invisible presence 
and infinite power we are surrounded, 
before whose holiness we know how un- 
holy we are and before whose strength 
we feel our weakness, we pause for the 
cleansing and renewing grace of this 
morning moment of prayer. 

Impart to us Thy grace that we may 
be kindly disposed one to another. Grant 
to us strength sufficient for our work. 
Bestow upon us the higher wisdom 
which comes from above, Help us to do 
justly, to love mercy, and to walk hum- 
bly with our God. 

Unite this Nation and its leaders to 
strive for that better world which is yet 
to come, when men study war no more, 
and peace and justice abides. 

Through Him whose name is above 
every name. Amen. 


THE JOURNAL 


Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of 
Worpenars March 3, 1976, be dispensed 
with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 


be authorized to meet during the ses- 
sion of the Senate today. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


SENATOP MANSFIELD ANNOUNCES 
HIS RETIREMENT 


Mr. MANSFIELD. Mr. President, in 
1942, I was elected for the first time to 
serve in the 78th Congress as a Repre- 
sentative of the people of the western 
district of Montana; 

And, for an additional four consecu- 
tive terms, was reelected to the House. 

In 1953, I entered the 83d Congress 
after being elected as a Senator from 
Montana and sworn as a Senator of the 
United States. 

And, for three additional consecutive 
terms, was reelected to the Senate. 

In 1957 the Senate elected me as ma- 
jority whip and, in 1961, as majority 
leader. 

The fiow of responsibility has been con- 
tinuous from 1943 onward. 

These years in the Congress of the 
United States span a complete change 
in the membership of the Senate, except 
for the Senator from Mississippi (Mr. 
EASTLAND) and the Senator from Ar- 
kansas (Mr. McCLELLAN), both of whom 
entered the Senate in the same year of 
my entry into the House. 

These years encompass: 

One-sixth of the Nation's history since 
independence; 

The administrations of seven Presi- 
dents; 

The assassination of a President and 
other extreme outrages against human 
decency; 

Able political leadership and seamy 
politics and chicanery; 

The dawn of the nuclear age and men 
on the Moon; 

A great war and a prelude to: 

Two more wars and an uneasy peace; 
and 

A dim perception of world order and an 
uncertain hope for international peace. 


Through this and more, the Senate, 
together with the House, has been the 
people's institution. In all this and more, 
I have believed and believe it still, that 
the Federal Government will not atrophy 
and the people’s liberties will be safe 
from tyranny if the Senate remains 
vigorous, independent, and vigilant. The 
Senate is stronger, more responsive, more 
alive, more innovative today. than it was 
at the time of my entry so many years 
ago, 

As the 94th Congress—my 17th Con- 
gress—moves toward a close, I find my- 
self in my 72d year. I am in good health 
and of clear mind. My interest in the 
Senate remains deep and I have not be- 
come indifferent to the Nation's affairs. 

Insofar as running for the Senate 
again is concerned, in a constitutional 
sense, it is my judgment that only the 
people by their votes can deem a candi- 
date too old for office. Or, to be sure, an 
incumbent may so deem himself, Either 
way, that is not a decisive factor in my 
own case. 

My conclusion has been reached in 
this instance with my wife, Maureen 
Hayes Mansfield, who has been with me 
through all these years and whose sensi- 
tive counsel, deep understanding, and 
great love have been so much a part of 
whatever may be the sum of my contri- 
bution. 

It seems to me that the time has come 
to perform a final public service; to the 
Nation, to the Senate, and to the people 
of Montana. A great public trust has 
been reposed in me in so many ways and 
for so many years. For whatever time re- 
mains to me I shall ever be grateful to 
the Nation, the Senate, and to my State 
for this confidence. 

I ask now that this trust be shifted 
to other shoulders. In particular, I ask 
the people of Montana to tap a new 
source from within the State—a new 
source of dedication and leadership to 
send to the Senate in the 95th Congress. 

There is a time to stay and a time to 
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go. Thirty-four years is not a long time 
put it is time-enough. 
I will not be a candidate for election 
to the Senate of the 95th Congress. 


TRIBUTES TO SENATOR MANSFIELD 


The PRESIDING OFFICER (Mr. Gary 
Harr). The Senator from Pennsylvania 
is recognized, 

Mr. HUGH SCOTT. Mr. President, if 
the distinguished majority leader will 
yield, it is not often that I go directly 
against the requests of the majority 
leader. He had expressed the hope to me 
that nothing would be said following his 
announcement. But this imposes too 
great an obligation on all of us who love 
him so dearly. 

Like the majority leader, I will have 
completed 34 years also at the end of this 
term. I have been elected 12 times—11 
times to Congress and once by the people 
to the U.S. Navy. I therefore have almost 
parallel service. 

I have kept the confidence of the dis- 
tinguished majority leader, as he has 
kept mine, for a substantial period of 
time. 

I have never known a finer man. I have 
never known a man who is more distin- 
guished by his complete fairness and his 
total integrity. He has in every instance 
put the interests of the country above 
any other consideration. He has never 
stooped to anything which would demean 
his conduct or lower the respect for the 
institutions of government. He is not only 
a kind man, but a thoughtful man—his 
tribute to his dear wife is one more indi- 
cation of that. 

There will be, I am sure, other occa- 
sions to speak more at length. This is sad 
news for me and sad news for his col- 
leagues and for the country. We believe 
that there is no such thing as an indis- 
pensable man. Nevertheless, we believe 
that there are some people whose serv- 
ices are so great that the very thought of 
the termination of those services is a rec- 
ognition of a loss too vast to be smoothly 
or swiftly measured. 

I extend to MIKE MANSFIELD and to 
Maureen my warmest good wishes. I 
think they are entitled to buy back some 
part of their lives for themselves, to re- 
deem that which people in politics all lose 
in one degree or another—the joy of see- 
ing their children and their grandchil- 
dren grow up. I believe that when MIKE 
has made a judgment of this kind, we 
must all respect it while we unanimously 
regret it. 

My heart is too full to say more at this 
time. All I ean say is, may the God of all 
mercies, the Lord of all love, the Chief- 
tain of the Universe ever guard and keep 
in health and happiness the distinguished 
majority leader and his family. 

Mr. ROBERT C. BYRD. Mr. President, 
I regret that our distinguished majority 
leader has decided not to run for re- 
election. I feel the same today as I felt 
Jast fall when he first told me that he 
would not run for reelection at the end 
of his present term. 

He has been ‘an outstanding 
Senator. 

He has been-an outstanding majority 


Us. 


leader. He has held that office longer 
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than has any other majority leader in 
the history of the U.S. Senate. 

He has been an outstanding states- 
man who has made many contributions 
to the welfare and benefit of the Nation. 

I have worked with Mixe MANSFIELD 
now for almost 94% years in the leader- 
ship, first as Secretary of the Democratie 
Conference, and then as whip. 

I have never known 2 more compatible 
friend, a more congenial man, or a more 
honorable human being than MIRKE 
MANSFIELD. 

He is a man who has given unstint- 
ingly of his time, of his talents, and of 
his strength. He is a Senate man, and 
the Senate will miss MIKE MANSFIELD 
when he leaves this Chamber. 

Shakespeare said, in a line in Henry 

Tit: 


He was a scholar, and a ripe and good one; 
Exceeding wise, fair-spoken, and persuad- 
ing; 


In my judgment those lines truly be- 
fit MIKE MANSFIELD. 

Erma and I extend our good wishes to 
Mwe and to his charming, lovely, and 
gracious wife, Maureen, and we join the 
hope that God’s blessings will be upon 
them each and every day. 

Here was a man. Whence cometh an- 
other? 

Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that the time 
normally allotted to me may be assigned 
to the Senators who may wish to speak 
on this subject. 

The PRESIDING OFFICER. 
objection, it is so ordered. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 

Mr. TALMADGE. Mr. President, I 
came to the Senate in 1957, the year our 
majority leader was elected majority 
whip. Since that time our association 
and relationship has been intimate, 
pleasant, and cordial. MIKE MANSFIELD 
is one man that every Member of the 
U.S. Senate loves, regardless of politi- 
cal party or regardless of political philos- 
ophy. He always comports himself with 
an innate sense of fairness; honor, integ- 
rity, sympathy, and a spirit of coopera- 
tion. 

The job of majority leader is indeed 
a difficult one. We have 100 individuals 
in this body and sometimes their ideas, 
sometimes their thoughts, sometimes 
their philosophies, sometimes their en- 
gagements ‘are at total variance with 
what the business in the U.S. Senate 
should be. 

Mike has never deterred one iota from 
his sense of honor, duty, and dignity in 
carrying out his responsibilities im this 
exceedingly difficult task. 

I know of no man in public life today 
more beloved and respected by his col- 
leagues. 

I personally deeply regret his decision 
to retire as a Member of the U.S. Sen- 
ate. I respect his right to do so. I wish 
for him and his lovely wife, Maureen, 
continued health, happiness, and God's 
guidance. 

Mr. CURTIS. Mr. President, it was my 
privilege to see MIKE MANSFIELD sworn 
in as member of the House of Represent- 
atives. 

I was beginning my fifth year in the 
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House when the new Congressman ar- 
rived from Montana. 

I add to the words that have been 
spoken about MIKE MANSFIELD. I believe 
that the greatest asset or characteristic 
that any public official can have is one of 
honesty and reliability. 

MIKE MANSFIELD’S word is always good. 
When he asked something or stated 
something in reference to the program, 
or in reference to any matter in which 
another Member was interested, you 
could rely on what MIKE Mansriexp told 
you. 

I admire him for his dedication to 
duty, his faithful attendance, and all 
the other splendid characteristics that he 
possesses. He will be missed around this 
place, and I wish for him and his loved 
ones a future that is more happy, fas- 
cinating, and challenging than they dare 
expect. 

Mr. JAVITS. Mr. President, these 
things always become cumulative and 
no one suffers more than MIKE MANS- 
FIELD. I rise only because of the deep 
affection I have for him, just as Huex 
Scorr found it so difficult to restrain 
himself in similar circumstances. 

I am about his vintage in age, and it 
makes me think an awful lot about my 
own life just to hear him, because I 
respect him and, indeed, love him so 
much, 

Mr. President, if I may state in a sen- 
tence what I think of a man with whom I 
have served for so long, it is that he has 
that rare and indefinable ability to main- 
tain, in a way which is really unique, the 
fidelity to his own views and his own 
principles. Yet I have never seen by word, 
deed, inflection, or tone, the slightest dis- 
approval of the views of anyone else, not- 
withstanding how deeply he may have 
disagreed; and, indeed, the facilitation 
of the action that should be taken by 
those who, I know in his deepest heart, 
he thought were making the greatest 
mistakes, if that was to be the view of 
the Senate. 

This is a very extraordinary man, Mr. 
President, and the country and the world 
should know it. Just as they have learned 
after his coming in, so they should know 
it in his going out. 

I am deeply moved and touched by 
what he said about Maureen. This is one 
of the profoundest debts of his life obvi- 
ously, and he has given us the rare privy- 
ileges of sharing it with us. 

And so for my wife, Marion, and my- 
self, I simply wish him great happiness 
and very fruitful living. I hope he will 
not, as so many Members do, feel self- 
conscious about coming back. This I 
think would be, I say to my colleague, a 
great disservice to us, to deprive us of his 
company, his companionship, and indeed 
his fellowship. 

I know he is going to lead a rich life. 
We are not talking about a man who is 
passing out of events or the picture, and I 
hope he will feel very free to share his 
wisdom anid views not only with the 
country but with us and that life will be 
as good to him as he has been to it. 

Mr. ALLEN. Mr. President, I am deep- 
ly saddened at the news that Senator 
MANSFIELD will not seek reelection to the 
Senate and that he will retire from the 
Senate at the end of his present term. 
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Unauestionably, Senator MANSFIELD 
would be reelected if he should choose to 
stand again for election, He would be re- 
elected almost by acclamation. 

I met Senator MANSFIELD on January 3, 
i969, when» I came to the U.S: Senate 
from the State of Alabama. We had a 
Democratic conference: or caucus prior 
to the convening of the Senate at noon. 
I remember things that Senator Mans- 
FELD said in that caucus that impressed 
me so much. He said, and he has con- 
tinued to say, that every Senator is the 
equal of every other Senator, that we are 
a Senate of equals. He also said, and this 
was contrary to what I had understood 
the custom or rule here to be, that any 
Senator might feel free to engage in de- 
bates in the Chamber of the Senate, that 
there would be no period during which a 
Senator should be seldom seen and never 
heard from here in the Chamber. 

He also said that there was no party 
position and no effort to bind Members 
of the Senate from voting their convic- 
tions here in the Chamber—that im- 
pressed me so much—that every Sena- 
tor should vote his convictions and stand 
for the principles in which he believed. 

Later, within the next 2 or 3 days, an 
issue presented itself here in the Cham- 
ber, where an effort was made to amend 
the Senate rules and the then Presiding 
Officer of the Senate, the present junior 
Senator from Minnesota (Mr. HUMP- 
HREY), ruled that a majority in the Sen- 
ate at the beginning of the session could 
change the rules by majority vote and 
that cloture could be invoked by a 
majority vote. He made that ruling. The 
vote was a majority, but if was not a 
two-thirds majority, as required by the 
rules. 

An appeal was taken by the Senator 
from Florida, Mr. Holland, who was man- 
aging the side that was in opposition to 
the change in the rule; and the distin- 
guished majority leader voted to overrule 
the Chair and to hold that it did take a 
two-thirds majority to invoke cloture. 

I stated at that time that my admira- 
tion for the distinguished majority lead- 
er was growing by leaps and bounds. So, 
too, my admiration from that time to the 
present has continued to grow, because 
here is a man of integrity, a man of 
character, a man of modesty, an unas- 
suming, an humble man. 

He has served as majority leader long- 
er than any other majority leader in the 
history of the Senate. He has been fair. 

I have not always agreed with the dis- 
tinguished majority leader on issues be- 
fore the Senate, but that has not kept me 
from admiring the majority leader tre- 
mendously. This man has such great in- 
tegrity, such great character that he cer- 
tainly has been one of the factors and 
forces that has made this body a great 
deliberative body. 

His leaving the Senate will deprive the 
Senate of much of its luster. The Senate 
will be.a less great body because of the 
departure from this Chamber of the dis- 
tinguished majority leader. 

My wife, Maryon, and I wish for Sen- 
ator MANSFIELD and his. charming wife, 
Maureen, the best of health, a rewarding 
life in their days of retirement. Although 
Senator MANSFIELD will depart from this 
Chamber, his record, the great influence 
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he has ‘had in this Chamber, will live 
on, and on. 

Mr; MUSKIE. Mr. President, the rumor 
has been floating around all morning 
that this decision was about to be an- 
nounced some time today. Somehow, I 
have had a premonition for some weeks 
that the distinguished majority leader 
already had made up his mind to end 
his Senate career. 

I do not know that I have any special 
way to express my sense of loss, and I do 
not know that I have any special way to 
articulate the historic place that the ma- 
jority leader has made for himself in the 
annals of the Senate and the country. 

Most of my recollections at the outset 
are personal. I came to the Senate in 
1959, having just ended 4 years of service 
as Governor of my State and feeling 
overwhelmed by my relative insignifi- 
cance in the U.S. Senate, as a freshman 
Senator. 

As has been his wont throughout all 
the years I have been here, Senator 
Mansrie~p was one of the first to make 
me feel at home, not just as a friend or 
socially but as a part of this institution. 
It has been his effort ever since to make 
every Senator, in the words of the Sen- 
ator from Alabama, feel as an equal to 
every other Senator. I appreciate it. I 
appreciated it especially in those early 2 
or 3 years, when I had to adjust to being 
a Senator, after having been Governor of 
my State. 

I would disagree with the distinguished 
Senator from Alabama in one sense. He 
expressed the feeling that the Senate will 
be a lesser place when Senator MANSFIELD 
departs. I think that because of Senator 
MANSFIELD's leadership, because of the 
contribution he has made to the shape 
and growth of this Chamber, the Senate 
will be a greater place than if was when 
he assumed leadership a dozen years ago. 

I enjoyed a couple of years under the 
leadership of Lyndon Johnson, and it 
was a different kind of leadership. It 
was hailed as strong leadership, as it 
was. But I think the Senate required a 
different kind of leadership thereafter, 
and Senator Mansrretp has risen to the 
demands of the times. He recognized that 
the Senate can be great if it is possible 
for each Senator to rise to his or her own 
potential. So he has been willing to dele- 
gate responsibilities on the floor of the 
Senate. He has encouraged Senators to 
take initiative, to develop leadership, and 
to fight for their points of view, whether 
or not they agree with his, on the floor of 
the Senate. 

Senator Mansriexp has undertaken to 
drum home to us what we individually 
may not have always realized, that our 
individual performance and behavior are 
more important to the future of the 
Senate and its viability as a political 
institution at this time, when all politi- 
cal institutions are the subject of public 
eynicism and distrust, than anything a 
single strong leader might do. 

I have heard the criticisms of Senator 
MANSFIELD’s leadership—that he does not 
assert himself in the way that others did 
before him; but I think that Senator 
Mansrietn’s kind of leadership was the 
right kind at the right time, and that his 
12 years of leadership will go down in 
history as a period when the Senate rose 
to its potential to a greater degree than 
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before, Note that we do not have- our 
shortcomings as an institution today. We 
do. But I think those shortcomings can 
be overcome best if we follow the Mans- 
field formula of trusting to the ability 
and potential of the Senators the people 
send here to make this institution truly 
representative of our people, truly re- 
sponsive to their needs, and truly effec- 
tive in acting in their behalf. 

So I say to Mixes how much I have 
appreciated his friendship, how much I 
will miss him, and how much I appre- 
ciate his historical significance. He has 
been a great leader. 

Mr. TOWER. Mr. President, I join oth- 
er Members in expressing my profound 
sorrow that Mise Mawnsrierp has chosen 
not to run again. 

This man has jealously guarded the 
rights of us all in this body, regardless 
of party or philosophic disposition, He 
has been a real champion of the Senate, 
but never an apologist for the Senate. He 
has had the capacity for analysis of this 
body and for criticism of it. I think this 
has caused us to repair to our consciences 
on many, many occasions. 

Much could be said about what an 
evenhanded and fair man he is, about 
his impeccable intellectual insight, his 
integrity, the fact that everyone who 
knows him values his word and trust. He 
has done much for us. 

I agree strongly with the Senator from 
Maine that the Senate is a much bet- 
ter place because MIKE MANSFIELD passed 
this way. All of us can think better of 
ourselves because we have been privileged 
to serve in this body with him. 

I simply will leave him with what we 
are given to say in the Southwest in 
these circumstances: Vaya con Dios. 

Mr. BIDEN. Mr. President, I am prob- 
ably the least qualified in this Chamber, 
being the youngest in the Chamber, to 
speak to the past accomplishments of the 
Senator from Montana. But I can say 
that I sincerely regret. that he is going 
to retire. 

He has been a great personal help to 
me, as he has to many people in this 
Chamber, I suspect. I will not speak to 
that aspect of the Senator from Mon- 
tana, but I will mention something that 
I mentioned, coincidentally, in a speech 
in Idaho last weekend. 

The reporters asked me what I thought 
about the Senate and what I thought 
about the integrity of elected officials. I 
said the best example I could give of the 
integrity of the Senate is a man who I 
think has more integrity in his little 
finger than most men I have met have 
in their entire bodies, and that is the 
Senator from Montana. 

I have not been around particularly 
long, Senator Mansrretp, but I think it 
is going to be a long, long time before I 
meet another man with the kind of in- 
tegrity you have. If there is anything 
that is lacking in terms of the needs of 
this country today, itis men of integrity 
of the caliber that you have, which 
makes people believe what they say, and 
no one doubts that they mean what they 
say, and surely you have done that. If 
you have done nothing else in your en- 
tire time in the U.S. Senate but convince 
all of us who have served with you and 
still serve with you, and the people who 
deal with you, that you have that one 
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quality, you Ihave accomplished more 
than I ever will in that one aspect. and 
more than many of us eyer will have a 
chance to do. 

I wish you were not retiring. I believe 
that many people in this country confuse 
the relative merits of age and youth. You 
obviously have your personal reasons for 
retiring. I hope it is mot because you think 
that you do not have the time and en- 
ergy to put in and because you think 
people ‘are looking for younger people. 
Some younger people are not locking for 
more younger people. We are looking for 
people of your age, who in fact have the 
wisdom and the experience of time to 
tell us what we should be doing, rather 
than looking for the so-called new lead- 
ers, such as myself, who do not have the 
experience. 

-J realy am sorry you are retiring. I 
wish you were not doing that, but I thank 
you for your friendship and I think the 
Senate and the country are better places 
for your having been here. 

Mr. THURMOND. Mr. President, I rise 
to express my regrets upon the retiring 
of the distinguished and able Senator 
from Montana at the end of the present 
session. 

I came to the Senate in 1955 and he 
was a Member of this body at that time. 

I have had the pleasure of knowing 
him well and working with him in all 
matters since that time. 

I have looked upon the Senator from 
Montana as being a man of high prin- 
ciple, as being a man of quality. He was 
a teacher prior to his coming here. We 
had a teacher at the University of South 
Carolina who knew him well, Dr. Turn- 
bull, who supported Senator MANSFIELD 
in Montana, so I was told, and he told 
me what @ splendid man MIRKE MANS- 
FIELD Was. 

I have found that to be true. The Sen- 
ator from Montana is a man of charac- 
ter and integrity and, above all qualities, 
those should come first. He is a man of 
courage. I have not agreed with him on 
a great many things, especially in some 
matters of national defense and foreign 
policy, but I respect his position. I know 
he is sincere and, therefore, one can dif- 
fer with people without being objection- 
able. 

He is a man of great capacity. I think 
in his leadership here in the Senate— 
and I believe it is the longest in the his- 
tory of the Senate as majority leader— 
he has typified outstanding leadership, 
and he is a man whom I have found to 
be courteous on all occasions. To me that 
is very important because I think it is 
inexcusable for 2 man in high position 
not to be courteous. As a lawyer I have 
seen some judges, especially some Federal 
judges, who would embarrass lawyers 
and jurors. I thought it was inexcusable. 

I have seen others in high positions 
flaunt their power at times or be arro- 
gant with the power vested in them, and 
I thought that was inexcusable. 

But the distinguished Senator from 
Montana has always been humble, he 
has been genteel, he has been courteous 
to his fellow Senators and with others 
with whom he has come in contact. I feel 
the Senate is losing a very important 
person in his departing from the Senate 
this year. 
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I have had the pleasure of knowing 
his lovely wife and his beautiful daugh- 
ter. Mrs. Thurmond and I wish to ex- 
press to them our very best wishes for 
good health and happiness in the future. 

[At this point Mr. Helms assumed the 
Chair. 

Mr. GARY HART. Mr. President, this 
is the saddest day in the short period of 
time that I have been privileged to be in 
the Senate. As much as I respect the 
reasons for the Senator from Montana's 
decision, I find them, along with all of 
my colleagues, deeply regrettable. 

I suggest that if future generations 
seek a standard of fairness, justice, and 
conscience they can look no further than 
the career of the Senator from Montana 
(Mr, MANSFIELD). I think he represents 
what is truly great about this country. 

Mr. FORD. Mr. President, I rise to 
pay my humble tribute to the great 
man from Montana. I am not as articu- 
late as many of my colleagues, and I wish 
I ba the ability to paint a word picture 
about my personal feelings of the Sena- 
tor from Montana. 

I will simply say that he is what this 
country wants Congress to be. While he 
may depart from this Chamber in body, 
his spirit will never leave, and the ster- 
ling influence that he leaves will be a re- 
minder for a long, long time that this 
country can produce a man who retains 
his character, retains his integrity, and 
will be fair, which is really what has 
made this country great. 

Yam one of the new ones who felt his 
hand of steadiness guiding me in those 
first days to see that I approached the 
problems we faced in the best possible 
attitude. 

I am grateful to MIKE MANSFIELD and, 
hopefully, because of him I can do those 
things that will make me @ better man, 
a better U.S. Senator, in order to make 
this country greater. 

Mr. President, I express to him and 
to his family my wish for a life of hap- 
piness, because I know he will have mem- 
ories that will bring him roses in De- 
cember., 

Mr. BARTLETT. Mr. President, the 
brevity of my remarks is in reverse rela- 
tionship to the enormity of my regard for 
the distinguished Senator from Montana. 

The highest compliment I can pay a 
friend is to say that he is a humble, gen- 
tle, Christian man, a gentleman in all 
his activities. The Senator from Mon- 
tana is such a man and he will be missed 
in the Senate. 

Mr. GRIFFIN. Mr. President, there is 
little that one can add to the words that 
have poured out from the hearts of the 
colleagues of Senator MIKE MANSFIELD 
this morning. This is a sad day for the 
Senate, it is a sad day for Montana; and 
it is a sad day for the members of the 
press corps who have also grown to love 
MIKE MANSFIELD. Indeed, it is a sad day 
for the entire country as we contemplate 
the Senate without MIKE Mansryexp, his 
fellowship, and his leadership. 

As I think about the various reasons 
why we love him, many of his character- 
istics come to mind: his integrity and his 
courage as well as the fact that he is 
a humble man. 

It is interesting that MIKE MANSFIELD, 
the leader, is often in the background, 
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urging his colleagues, whether they be 
Republicans or Democrats, forward into 
the picture or the spotlight. 

I recently became aware that Mike has 
served as Senate majority leader longer 
than anyone in the history of the U.S. 
Senate. It is very much like Mke MANS- 
FIELD that when the day came that he 
exceeded the record, he did not mention 
it to anybody; and it was quite a while 
thereafter. before somebody happened to 
be looking at the record books and dis- 
covered it. 

Many of our great men have: been 
humble men. Humbleness and greatness 
g9 together, and this humble man from 
Montana is one of the greatest; men who 
has ever served in this body. 

I particularly appreciate the fact that 
in his leadership in the Senate, while he 
has always been & good Democrat, he has 
been as nonpartisan a Democrat as he 
could possibly be, In fact, I think his title 
realiy has not been majority leader but 
rather leader of the Senate; and this, 
without question, has endeared him to 
sooie on this side of the aisle particu- 
arly. 

I think another of his endearing char- 
acteristics is. the fact that he has such 
long answers to the questions that people 
ask him, particularly the press. His 
answers are often “Yep” and “Nope” 
straightforward, no beating about the 
bush; honest, straight from the shoulder, 
straight from the heat, straight as an 
arrow. He is a man of few words, but a 
man who, when he speaks, has the Sen- 
ate and the country listening. 

He has had & varied career. I was in- 
terested to discover that as a younger 
man he had served in all three branches 
of the military service. He was a miner, 
a teacher, and now he is a statesman. 

While we are sad and regret the fact 
that he will be leaving us, I think that 
perhaps we should also be pleased and 
happy that he and Maureen are saving 
some years to do some of the personal 
things they would like. 

I join in this salute to the distinguished 
majority leader and wish him and his 
wife many happy years of retirement. 

Mr. McCLURE. Mr. President, I be- 
lieve the greatest kindness we can extend 
to the senior Senator from Montana, the 
distinguished majority leader, at this 
time is to avoid a prolonged period of 
speaking. Our sentiments are sincere and 
each of us wishes to express them, but 
the sentiment is just as important 
whether expressed briefly or at length. 

I think we each simply want Mire to 
know that we value his leadership and 
will miss his presence. He has been true 
to his convictions, steadfast in the per- 
formance of his duty, loyal to his party 
while being proud of his State of Mon- 
tana and her people, But above and be- 
hind ail this he has maintained his de- 
votion to his principles and his country. 
As a newer Member I have been partic- 
ularly appreciative for his consideration 
and fairness even when his great pa- 
tience has been tested. But this should 
not be an occasion tinged with sadness 
but one of joy—joy in the well-deserved 
and hard-earned plaudits, joy in the 
knowledge that he has served long and 
well, and joy in the expectation of the 
rich and rewarding days that lie ahead. 
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We all join in wishing you, MIKE, and 
your wife the very best in the years 
ahead. 

Mr. KENNEDY. Mr. President, if the 
Senate could weep, it would weep today 
at the announcement of Mike Mans- 
FIELD'S retirement. 

No one in this body personifies more 
nearly than Mike Mawnsrie.p the ideal 
of the Senate. Wisdom, integrity, com- 
passion, fairness, humanity—these vir- 
tues are his daily life. He inspired all of 
us, Democrat and Republican, by his 
unequalled example. He could stretch 
this institution beyond its ordinary abil- 
ity, as easily as he could shame it for 
failing to meet its responsibility. 

He has been a fine majority leader, 
perhaps the best the Senate has ever 
had. All of us wish a happy and long and 
satisfying retirement for Mrxe and his 
wife Maureen. He knows that we shall 
miss his friendship as much as we shall 
miss his leadership. 

Mr. HUMPHREY, Mr. President, our 
distinguished majority leader, Senator 
Mrke MANSFIELD, has announced that he 
will retire at the conclusion of his present 
term of service in the Senate. I shall 
greatly miss his highly capable leader- 
ship, his wise counsel, but most impor- 
tantly, his constant presence as a per- 
sonal friend. 

The U.S. Senate, the Government of 
the United States, and the American 
people owe a great debt of gratitude to 
Senator MEE Mansrrevp for his many 
years of distinguished public service in 
the cause of promoting opportunities for 
a better life for our people and for con- 
structive peace for all the peoples of this 
Earth. A quiet but forceful and direct 
spokesman, he has had a direct and vital 
role in a long series of major legislative 
accomplishments, in achieving extensive 
reforms toward making Congress and the 
Government more responsive and re- 
sponsible, and in charting new directions 
in national policies that have been vitally 
needed at home and abroad. 

The people of Montana repeatedly 
have shown their respect and warm re- 
gard for this fine good man, electing him 
to the House of Representatives in 1942, 
where he served for five successive terms, 
and electing him to the Senate in 1952, 
where he has been returned by significant 
pluralities in every subsequent election, 
Born in 1903, he served in the Navy in 
World War I, and later joined the Army 
and then the Marine Corps, where he saw 
duty in the Far East. Returning to 
Montana, he worked as a miner and later 
as an engineer. His determined pursuit 
of higher education resulted in the award 
of B.A. and M.A. degrees by Montana 
State University in Missoula and the 
Ph. D. degree by UCLA. For 10 years he 
was professor of Latin American and Far 
Eastern history at Montana State Uni- 
versity—now the University of Montana, 
where he retains permanent tenure as 

rofessor of history. 

Mrke MaANsFIELD’s capabilities were 
recognized early in the Senate. Within 
4 years he was elected majority whip, 
and in 1961, as well as in every succeed- 
ing Congress, he was elected as majority 
leader. It was my privilege and honor to 
work with him as majority whip during 
1961-64—a time of great hopes and 
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challenges in our Nation; a time which 
saw the enactment of historic civil rights 
legislation, progress in meeting vital 
needs of our people in education, health 
care, and housing and in combatting the 
ravages of poverty on people who for 
too long had been forgotten; and a time 
which presented major threats to in- 
ternational peace, and yet at the same 
time, vital opportunities for new initia- 
tives in foreign relations, including the 
Peace Corps and an international agree- 
ment toward controlling the Peace Corps 
and an international agreement toward 
controlling the testing of nuclear weap- 
ons. 

But Senator MIKE MANSFIELD has re- 
sponsibly exercised his position as ma- 
jority leader to chart further new direc- 
tions in America’s domestic and foreign 
policies. As a member of the Senate Com- 
mittee on Foreign Relations, he was an 
early exponent of revision in U.S. policies 
toward the Far East—in particular, to- 
ward the People’s Republic of China. He 
has constantly stressed the work of 
peace, noting the need for unilateral 
U.S. actions as well as multilateral ap- 
proaches. He strongly supported ending 
U.S. military involvement in Vietnam, 
and has called for a reduction of U.S. 
forces in Europe, arguing that “the world 
is headed back toward constructive hu- 
man purpose in its major international 
relationships.” At the same time, draw- 
ing from his rich and varied experience, 
including his service in 1951 as delegate 
to the United Nations Sixth Session in 
Paris where he engaged in strong de- 
bates with Soviet Foreign Minister An- 
drei Vishinsky, MIKE MANSFIELD has 
maintained a clear vision of the require- 
ments of national security and balance- 
of-power relationships, while nations, 
competing in the advancement of their 
vital interests, simultaneously pursue 
pragmatic mutual interests. 

As majority leader, Senator MANS- 
FIELD has consistently viewed his posi- 
tion as one requiring effective coopera- 
tion with the President in the discharge 
of his responsibility for the benefit of the 
Nation. But he has also asserted the joint 
responsibility of the majority leader to 
serve and represent the majority party 
in the Senate—and this includes speak- 
ing out on behalf of the majority party’s 
own concepts of our national priorities. 
From his leadership position, as wel! as 
in his capacity as a member of the Sen- 
ate Appropriations Committee, he has 
fought to maintain the constitutional re- 
sponsibilities and powers of the purse 
that belong to Congress, and he played a 
key role in the enactment of the Con- 
gressional Budget and Impoundment 
Control Act of 1974. His view of the real 
priorities of our Nation is reflected in 
his consistent support of measures to ex- 
pand educational opportunities and pro- 
vide better health care for our people, to 
meet the needs of handicapped persons, 
and to help elderly people know a life of 
dignity and decency. He has helped to 
advance the frontiers of our national 
perception of the equal protection of 
the laws—for blacks, for Indians, and 
for youth who had been denied the right 
to vote. 

Finally, Majority Leader MIKE MANS- 
FIELD has been a vital force for reform of 
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government bureaucracy and in the 
functioning of Congress. The present 
democratic procedures in the Senate in 
the designation of committee chairmen, 
in the nomination of Senators to com- 
mittees, and in opening the doors of com- 
mittee meetings are in large measure 
the result of Senator Mansrrevp’s initi- 
atives. Working long hours in the Sen- 
ate Chamber, he has continuously en- 
deavored to see the work of the Senate 
carried through with dignity, with 
mutual respect among the Members, and 
with attention to the constraints of time, 
so that each session of the Congress may 
reflect a responsible record of legislative 
accomplishment by the Senate. And, re- 
flecting a deep concern over election 
campaign procedures, Senator MANSFIELD 
has been a strong proponent of cam- 
paign finance reform, and took a vital 
part in the enactment of the Federal 
Election Campaign Act of 1974. 

I have been proud to serve in the Sen- 
ate under the leadership of Senator MIKE 
MANSFIELD: I know that all Members join 
me in extending him our warm best 
wishes for the future. No tribute can be 
adequate to the greatness of this man. 
Therefore, it must be the scope and 
strength of his accomplishments in serv- 
ice to his country that will remain his 
enduring testimonial. 

Mr. CRANSTON. Mr. President, the 
announcement today of the retirement 
of our majority leader is sorrowful news 
for the people of Montana and of the 
Nation. Seldom has any State had more 
effective representation than Mike has 
given the Treasure State. His domestic 
votes have been enlightened, thoughtful, 
and progressive. And his knowledge and 
leadership in our Nation’s foreign affairs 
have been truly impressive. 

But more importantly, Mrxe’s an- 
nouncement is an occasion for all of us 
to pause and refiect on his contribution 
to our understanding of the nature of 
leadership in a democratic legislature. 
He has addressed a profound problem—a 
problem which stems from the slowness 
and even inefficiency of the democratic 
process, 

If we are to strengthen the Iegislative 
branch to the coequal status which was 
conceived by our Founding Fathers, and 
do so in a way that all the people have 
an equal yoice through their legislators’ 
role in our Nation’s decisionmaking, then 
we must all understand and take inspira- 
tion from Mike MANSFIELD’s decision to 
make our internal processes democratic, 
rather than to emulate the coercive, 
iron-fisted tactics of some of his pred- 
ecessors. Mixe taught us that every 
Senator should be free to vote his con- 
science, free to represent his State as he 
sees fit, free to dissent without fear of 
punishment, and free to seek to influence 
his fellow Senators on a totally equal 
basis. 

I believe it essential that we maintain 
and protect that freedom in the Senate. 

No matter what the future of the Sen- 
ate may hold, I strongly urge that the 
lesson in leadership which MIKE MANS- 
FIELD taught us not be abandoned or 
forgotten. The Senate is eternally in- 
debted to him. 

It has been wonderful to serve under 


Mrxe in the Senate, the only leader 
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through all my time in the Senate. He is 
a great man, and a great friend. 

Mr. MANSFIELD. Mr. President, all I 
would like to say is thank you. I would 
like to be excused because I am afraid 
the Democrats in conference will finish 
their meal and get on to something else 
before they face up to the main business. 

The PRESIDING OFFICER (Mr. 
HELMS) . Before the Senator leaves, if the 
Chair may bend the rules just a bit, the 
Chair would say that he wholeheartedly 
joins all the other Senators in their ex- 
pressions of affection and respect for the 
Senator from Montana, who is and al- 
ways has been, one of nature’s noblemen. 
The Senator from North Carolina is 
grateful for the opportunity to be asso- 
ciated with the distinguished majority 
leader in the Senate, and sincerely re- 
grets his decision to retire. 


ORDER OF BUSINESS 


The PRESIDING OFFICER. Under the 
previous order, the Senator from Okla- 
homa (Mr. BARTLETT) is recognized for 
not to exceed 15 minutes. 


THE HOUSE NATURAL GAS BILL—A 
CHARADE AND A HOAX 


Mr. BARTLETT. Mr. President, last 
October, the Senate passed and sent to 
the House a bill which would do much to 
solve our Nation’s natural gas problems. 
Recently, the House sent us back a bill 
which would aggravate those same prob- 
lems. 

Although the Senate-passed bill S. 2310 
does not do as much as I believe neces- 
sary, primarily because of the amend- 
ments by the opponents of the bill, it is 
a big step in the right direction. Twenty- 
one years of experience with Federal con- 
trols of the wellhead price of interstate 
natural gas and the widespread and 
worsening shortages now being experi- 
enced in the interstate market testify to 
the failure of the current Federal reg- 
ulatory system. In sharp contrast, short- 
ages have been alleviated in the unreg- 
ulated intrastate markets where gas ex- 
ploratory and development activity is on 
the upswing. 

The Senate bill removes price controls 
on interstate gas. The House bill, H.R. 
9464, on the other hand, extends cost- 
based price controls on the large gas 
producers and on many independents to 
the currently unregulated intrastate 
markets. 

According to its sponsors, the House 
bill is a compromise. It purports to de- 
regulate independent producers. But be- 
cause independents can now sell to the 
unregulated intrastate markets, and be- 
cause of numerous definitional problems 
and reporting requirements in the bill, 
H.R. 9464, would in fact deregulate very 
few independents. It is enlightening to 
learn how independent producers feel 
about the bill. Mr. A. V. Jones, president 
of the Independent Petroleum Associa- 
tion of America, commented shortly after 
the bill’s passage: 

s . (it) deceives the consuming public 
because it would aggravate rather than 
reduce natural gas shortages . . . and it 
perpetuates a fraud on independent pro- 
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ducers because it would increase rather than 
eliminate regulation of independents. . . By 
extending Federal price controls to the intra- 
state market this legislation would dry up 
gas supplies in that market under the 
same worn out concept of cost-based regula- 
tion which has caused shortages in the inter- 
state market. 


Even though the bill does deregulate 
the price of some new gas produced by 
some independents, it is noteworthy that 
the independents themselves believe the 
House bill is no good. Independent pro- 
ducers have had many years of firsthand 
experience with FPC regulation. They 
know why this partial decontrol will not 
do the job needed to solve our natural 
gas problems, But for the independents 
to realize the folly of the House bill is 
not enough. All Senators should be 
aware of what the bill really does before 
our natural gas crisis becomes a natural 
gas disaster. 

It should be emphasized that the task 
before us is not small. An all-out ex- 
ploratory and development effort by all 
producers will be required to arrest the 
current decline in gas production. 
Although the independents have made 
and can continue to make significant 
contributions to our gas supply. They 
alone are not able to do the job. 

The small, medium, and large com- 
panies comprising the producing segment 
of the petroleum industry play different 
but important and mutually supportive 
roles in the exploration, development, 
and production of natural gas. The 
American Association of Petroleum Geol- 
ogists described aspects of this relation- 
ship as follows: 

Since 1969, the independent segment of 
the petroleum industry has drilled about 
nine out of every ten New Field Wildcat 
wells in the United States. Significant ex- 
ploratory successes during this same period 
were about two percent, or about one out of 
every 50 wells drilled. Independents made 75 
percent of the New Field Wildcat discoveries. 

By looking at exploration results in the 
light of reserve additions, a different pic- 
ture emerges. The majors have discovered 
nearly half of the oil and gas reserves found 
in the United States during the past five 
years with only 25 percent of all successful 
New Field Wildcat discoveries. Most of the 
majors’ exploration occurred in the high- 
cost and high-risk environments of offshore, 
Arctic and ultra-deep inland drilling where 
the average discovery size has been substan- 
tially larger. 

It should be obvious that both independ- 
ents’ and majors’ efforts are vital in oil and 
gas explorations. Each segment contributes 
approximately equal shares of reserves dis- 
covered while exploring in somewhat differ- 
ent environments of risk and costs. Thus, 
legislative discrimination against either seg- 
ment will ultimately harm the entire indus- 
try and the consumer. To begin to meet 
Project Independence goals requires maxi- 
mizing oil and gas discoveries. This can only 
be done by the petroleum industry (which 
is both majors and independents) as a 
whole, and not by individual segments. 


As indicated by the AAPG, the inde- 
pendent’s province is mostly onshore in 
the lower 48 States. Because they have 
lower overhead, more flexibility, and 
quicker responsiveness, they have had 
greater success in developing marginal 
reservoirs in the onshore areas. However, 
considering the fact that the intrastate 
markets in the onshore areas are pres- 
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ently uncontrolled, it is easy to under- 
stand why a bill which supposedly de- 
regulates independents, who are already 
deregulated in most of the areas where 
wells are drilled, has received little sup- 
port from independents. Thus, the bill 
is nothing more than a charade and a 
hoax, designed to prevent meaningful 
solutions to our natural gas problem. 

In fact, because of numerous defini- 
tional problems and reporting require- 
ments in the House bill, independents in 
onshore areas would be subject to greater 
regulation than they are currently. 

First, if independents are involved in 
farmouts, farm-ins, and joint ventures 
with nonindependent producers—as de- 
fined in the bill—they are precluded 
from receiving free market prices from 
new gas. Thus, operations which in the 
past have promoted efficiency and re- 
source conservation will be discouraged. 
For example, if a new gas field which 
underlies several leases with different 
ownerships is discovered and if one lease 
owner is a major and the others are in- 
dependents, unitization of this new field 
so that drilling and producing operations 
could be optimized would not occur. 

Also, a number of exploratory wells 
are drilled by independents on leases 
owned by majors under farmout ar- 
rangements. These operations would 
similarly not occur. Thus, badly needed 
gas which could be found and produced 
under these circumstances would remain 
in the ground, either undeveloped or un- 
discovered. 

Second, new gas is defined in the bill 
as gas: Dedicated to interstate com- 
merce after January 1, 1976; discovered 
after January 1, 1976; and produced 
from wells drilled after January 1, 1976, 
in an extension of an existing reservoir. 
However, in an attempt to prevent the 
transfer of developed acreage to inde- 
pendents, exempt sales by independents 
are not permitted on acreage acquired 
after January 1, 1976, if a discovery well 
had been previously drilled into the 
reservoir within 1 mile onshore and with- 
in 2 miles offshore. This provision is 
laudatory if the goal is to prevent inde- 
pendents from receiving current free 
market prices for gas from a new well, 
because that is exactly what it would 
do. But it would accomplish this goal 
by discouraging the acquisition and ex- 
ploration of leases near existing fields. 
A study by a Dallas petroleum consult- 
ing firm indicates that in Texas during 
1974, 82 percent of the new discoveries 
were within 1 mile of the nearest field. 
This provision alone would nearly elim- 
inate deregulation of independents and 
would therefore severely restrict future 
exploration and production of natural 
gas. 

Third, the bill’s definition of an inde- 
pendent producer places a cap on success. 
Notably, it says that once an independ- 
ent producer finds and produces enough 
gas to exceed the 100 billion cubic feet 
per year limit, he can no longer receive 
the free market price. 

Thus the larger independents are dis- 
couraged from any operation which 
would put them over the arbitrary 100 
billion cubic feet per year figure. Even if 
it were desirable to exclude major oil 
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companies from redegulation, which it is 
not, this limit on success is clearly not 
the way to alleviate a natural gas short- 
age. 

SO problems with the defiinition of 
an independent producer make it un- 
certain whether a producer is entitled to 
receive an exempt price for new gas. Be- 
fore a producer can be classified as an 
independent, a determination must be 
made of the aggregate marketed produc- 
tion of natural gas during a calendar 
year for the producer and any affiliate 
and whether this production is greater 
than 100 billion cubic feet. To do this, 
it is necessary to determine whether one 
is an affiliate of a nonindependent pro- 
ducer. 

This task is to be performed by the 
FPC, and the House bill instructs the 
FPC to consider “the direct or indirect 
or beneficial interest in another person 
or any direct or indirect legal power or 
influence over another person arising 
through * * * contractual relations, * * * 
or leasing arrangements.” Conceivably, 
many independents may be defined by 
the FPC as affiliates because of con- 
tractual relationships or leasing arrange- 
ments with nonindependent producers. 

After this, it is necessary to determine 
whether the producer receives revenue 
from the exploration of a pipeline or 
from the distribution of natural gas and 
whether this revenue exceeds 10 percent 
of gross. If so, the producer cannot be 
classified as an independent. This pipe- 
line revenue provision denies independent 
status to the producing arms of the pipe- 
line and distribution companies which 
account for 10 to 15 percent of the nat- 
ural gas sold in interstate commerce. 
Again, the practical effect is to limit the 
effort to find and produce natural gas. 

As the onshore areas are the domain 
of the independents, the offshore areas 
are the domain of the majors. 

In nearly every offshore operation in 
which independents are involved, they 
have joined with the major oil companies. 
This has been the primary mechanism 
by which they have been able to par- 
ticipate. By preventing an exempt price 
for independents who have joined with 
the majors, the bill effectively prevents 
many independents from participating 
in offshore exploration. 

H.R. 9464 is clearly antimajor oil com- 
pany. It envisions a restructuring of the 
gas producing industry by giving favored 
price treatment to small producers. It is 
ironic that in accomplishing this goal 
it would also prevent many independent 
producers from participating in the 
higher risk, higher cost, and higher re- 
serve offshore and frontier areas. This 
is just another counterproductive feature 
of the bill. 

Our Outer Continental Shelf has the 
greatest potential for the discovery of 
large natural gas fields. By continuing 
Federal regulation of the large gas pro- 
ducers who have the financial and tech- 
nical ability to operate offshore, the bill 
means that undiscovered gas in these 
areas will remain undiscovered. By law, 
all gas produced offshore must be sold in 
interstate commerce. The effect of con- 
tinuing controls on offshore drilling, and 
hence, interstate gas suppliers, can be 
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seen in the following tables which illus- 
trate what has happened to offshore ex- 
ploration and development efforts as the 
result of controlled interstate prices: 


Offshore gas 
exploratory 
footage 
(million feet) 


Total U.S, gas 

exploratory Offshore as 

percentage of 
to! 


_ footage 
(million feet) 


Total U.S, gas 
development 
footage 
(million feet) 


Offshore gas 

development Offshore as 

percentage a 
t 


otal 


footage 
(million feet) 


If the House bill becomes law, it will 
not be possible to reverse these trends 
because the proposed pricing criteria for 
the majors, who would normally do most 
of the offshore drilling, is no improve- 
ment, and, in fact, is more restrictive 
than that currently used by the FPC. 
Basically, in setting the new national 
rate for nonindependent producers, the 
FPC is to take into account “the recovery 
of costs, including prospective costs and 
a reasonable rate of return which will 
provide an incentive adequate to attract 
capital investment.” These two elements 
do not differ significantly from what the 
FPC does now under current regulation. 
However, the FPC does have the pre- 
rogative to consider some noncost factors 
in setting rates; the bill’s provisions limit 
the Commission’s flexibility and thus 
would make it more difficult for the Com- 
mission to increase rates to attract sup- 
ply in the face of widening gas short- 
ages. Notwithstanding this restriction on 
FPC ratemaking authority, any cost- 
based regulatory program, which is pre- 
cisely what is proposed by the House bill, 
cannot possibly elicit a full supply re- 
sponse for the following reasons: 

First. Regardless of whether or not the 
rate is to be based on the “recovery of 
costs, including prospective costs,” actual 
costs, which are necessarily historical 
costs, must be used as basic input. These 
actual costs are too low to encourage 
maximum investment because invest- 
ments for high-cost projects which would 
not have been economic at the regulated 
rate would not have been made; and, 
hence, the costs for these projects would 
not be included in the rate-base. 

Second. A rate based on costs involves 
an averaging of actual costs, not mar- 
ginal costs. Any proposed exploratory or 
development project costing more than 
the average, which might be marginally 
economic in a free market, would be at a 
financial disadvantage in a controlled 
market and in all probability would not 
be done. 

Third. Because in many instances, gas 
is produced in conjunction with oil, de- 
termination of the cost of producing gas 
requires an allocation of costs between 
the liquids and the gas. As stated by the 
FPC staff— 
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No matter what technique is used to sep- 
arate joint costs, the result is arbitrary be- 
cause the costs are inseparable. 


By such a procedure, the risk is that 
the allocation to gas will be low and thus 
the cost of gas understated in the rate. 

As an aside, the joint occurrence of gas 
and oil and the fact that oil is sometimes 
found when drilling for gas, illustrates 
another hazard of the House bill. If less 
gas drilling results, a likely consequence 
will be less oil production, 

Fourth. How can any governmental 
agency determine what is a ‘reasonable 
rate of return necessary to attract capi- 
tal investment?” This again is an arbi- 
trary number, is a function of regula- 
tory methodology, and, in my opinion, 
can only be assessed by the producer in- 
terested in drilling for gas. 

H.R. 9464 would perpetuate for the 
nonindependents the system of regula- 
tion which has caused our natural gas 
shortages in the first place. And by ex- 
tending controls to the intrastate market 
would increase our shortages. If the bill 
became law, not only would the inter- 
state consumers be denied natural gas 
but also the intrastate consumers would 
have to endure these hardships. This is 
patently unfair and is a proposition I 
shall oppose with all my strength. In- 
trastate consumers haye been willing to 
pay a free market price for gas in order 
to obtain adequate supplies. Further- 
more, no proponent of the House bill has 
explained why consumers in the pro- 
ducing States should be prevented from 
paying free market prices. Instead, we 
are supposed to accept the tenet that 
total price controls of nonindependent 
producers will not cause reduced sup- 
plies in the producing States. This is 
simply not true. 

The natural gas shortages of the in- 
terstate pipelines this year were not as 
severe as they could have been. This 
was due in part to warm weather but 
also it resulted because of the transfer 
of available gas from the intrastate mar- 
ket to curtailed interstate pipelines and 
to high priority end-users. This process, 
by the way, was facilitated by the spirit 
of the short-term provisions of S. 2310. 
By drying up the supplies of gas in the 
intrastate market, by limiting the num- 
ber of producers searching for gas, the 
House bill would effectively eliminate the 
supplies of gas which have been allow- 
ing many plants in the consuming States 
to continue operating. 

House bill H.R. 9464 is now in the 
Senate. Clearly, it is a nonsolution to our 
Nation’s natural gas problems. It would 
cause less gas production and even- 
tually higher gas bills. 

It is a delusion. By claiming to de- 
regulate independent producers but 
practically deregulating no one, it only 
obscures needed action. 

It is a divestiture bill. By giving fa- 
vored price treatment to small pro- 
ducers, it would attempt to restructure 
the gas producing industry. But it would 
also destroy the cooperation between 
independents and majors which has in 
the past worked to the benefit of the 
eonsumer. At the same time, it would 
reregulate any successful small pro- 
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ducer if his gas production exceeded 
the 100 Bef limit. 

The bill was clearly designed to pre- 
vent meaningful gas legislation, Its pur- 
pose was not to produce more gas but to 
prevent deregulation of as many gas 
producers as possible. 

This Nation needs a full effort to find 
and produce natural gas, not one-third 
or one-half an effort. 

My colleagues in the Senate should 
not be misled by H.R. 9464. It will do no 
good and in fact will cause much harm. 

The Senate bill S. 2310 which has 
received no action by the House Com- 
merce Committee would work to the 
benefit of all, consumers and producers 
alike, If this Nation is to avoid a natural 
gas disaster, deregulation of natural gas 
at the wellhead will soon have to be 
passed by both Houses of Congress. 


BIG BROTHER AND THE LITTLE 
BUSINESSMAN 


Mr. FANNIN. Mr. President, I have 
heard it said that the Federal bureauc- 
racy has grown so huge that the average 
American is being forgotten by the Gov- 
ernment he has elected and paid taxes to. 
That may well be true, but Mr. President, 
the small independent businessman is 
certainly not a “forgotten man” in Amer- 
ica today. Unfortunately, he is not being 
overlooked by Big Brother and our huge 
system of Government agencies. Instead, 
he finds that he is being beseiged from 
all sides by Federal regulators. 

Clearly, the small businessman is being 
hurt by Government regulation. He finds 
increasingly that he cannot make ordi- 
nary, everyday business decisions without 
prior approval from Washington. More- 
over, paperwork requirements, and Fed- 
eral restrictions on his business activities 
produce heavy costs which he cannot al- 
ways pass along to consumers. 

Today, we shall explore some of the 
problems which Government regulation 
is creating for small business. This is the 
third in this current series of Senate 
colloquies on the issues and problems 
involved in regulatory reform. I look for- 
ward to today’s discussion which I be- 
lieve will contribute to our growing un- 
derstanding and awareness of the prob- 
lems of Government over-regulation in 
America today. With this insight perhaps 
the Congress can take sensible, remedial 
action to lighten the load of Government 
rules and regulations, forms and redtape 
which are choking America’s independ- 
ent businessmen. It is clear that the 
Congress, which passed the laws creat- 
ing the myriad of Federal agencies we 
have today, has the primary responsi- 
bility to improve the Government's reg- 
ulatory system, to lighten the regulatory 
load for small businesses and to enable 
them to compete more effectively in the 
marketplace. 

Mr. President, in order to get this dis- 
cussion underway, I should like to touch 
briefly on three problems which attest 
to regulatory overkill. 

First, the American businessman is 
drowning in a sea of Federal paperwork. 
There is widespread public frustration 
over the growing tide of endless small- 
print, multipage forms that must be 
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studied, filled out and filed, raising the 
suspicion that Uncle Sam is really Big 
Brother who no longer trusts responsible 
citizens. 

President Ford has singled out paper- 
work as a prime target of his adminis- 
tration’s war on regulation and redtape. 
The Congress has found it necessary to 
establish the Commission on Federal 
Paperwork, an independent body which 
is supposed to study the paperwork 
problem and recommend changes in Fed- 
eral information policies and practices 
with a view to minimizing the Federal 
recordkeeping and report-filing burden. 
Mr. President, I wish this Commission 
well. I note that they will be holding 
hearings next week in my own State of 
Arizona to gather testimony from busi- 
nessmen, educators, minority entrepre- 
neurs and interested citizens on their 
paperwork problems. I certainly hope 
that the Commission members will make 
some meaningful recommendations and 
that they, like the rest of us, do not get 
bogged down by the sheer volume of 
paperwork, 

My. President, the Commission on Fed- 
eral Paperwork has given us an idea of 
how serious the paperwork problem really 
is, and I quote some of their statistics: 

Government agencies print about 10 bil- 
lion sheets of paper a year to be completed 
by U.S. business—enough to fill more than 
4 million cubic feet of space. 

Paperwork stemming from Federal, State, 
and local governments averages to about 
10 forms for every man, woman, and child 
in the United States. 

Each year: The U.S. public spends about 
$40 billion on paperwork; 

The Federal government spends about $15 
billion to process paperwork; 

Small business spends about $18 billion 
completing paperwork; 

US. government spends about $1 billion 
for forms; 

US. government spends about $1 billion 
for directives accompanying forms; 

US. spends about $1.7 billion to file and 
store forms. 

Businesses with 50 employees or less com- 
plete approximately 75 to 80 types of forms. 

A company with 40,000 employees main- 
tains about 125 file drawers of records to 
meet Federal reporting requirements. 

A company operating three small TV sta- 
tions filed 45 pounds of forms for a license 
renewal application. 

A radio station in New Hampshire paid 
$26 in postage to mail an application to 
Washington. 

A big oll company files 409 reports to 45 
different Federal agencies, excluding tax re- 
ports. 

Another big oil company spends $17 mil- 
lion and uses 475 persons full time to file 
reports to the Federal government, exclud- 
ing all tax reporting. 

Each year the Federal government issues a 
2-mile high stack of quarterly wage report 
forms, 

Harvard University employs 26 people full 
time to complete paperwork at a cost of 
$300,000. 

A typical small business with gross income 
under $30,000 is required to file 53 tax forms. 

The State of Maryland refused a $60,000 
HEW grant for a consumer education pro- 
gram because costs of completing forms 
would approximate 75 percent of the grant. 

The Department. of Agricuiture has on 
hand 989.224 cubic fee cf records, including 
an increase of 64,631 cubic feet or almost 
36,500 file drawers in the last year. The De- 
partment spends $150 million yearly on 
forms, reports and supporting systems, 
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‘ A stack of all census forms measures 6 
eet. 


Official records stored around the country 
total 11.6 million cubic feet or an amount 11 
times larger than the volume of the Wash- 
ington monument, 

Costs of Federal paperwork in 1973 totaled 
more than Federal government costs for 
health, education, welfare, saving the en- 
vironment, community development and 
housing combined. 


Mr. President, these statistics only hit 
the top layer of the paperwork problem, 
but they show clearly that Federal re- 
porting and recordkeeping requirements 
create tremendous problems for the busi- 
ness community, especially small busi- 
ness, and are a drain on the economy. 

Mr. President, I have no easy solution 
for paperwork problems. In my own Reg- 
ulatory Reform Act, S. 2792, I have pro- 
posed that Federal agencies be pro- 
hibited from requiring businesses to file 
with the Government information previ- 
ously furnished or not directly relevant 
to consideration affecting the grant or 
denial of an application. Businessmen 
who must deal with the Federal Gov- 
ernment have found that grant or re- 
newal application procedures have 
become increasingly inyolyed and com- 
plicated. Such processes have become 
major undertakings for the average 
small businessman who is hard pressed 
to meet burdensome reporting require- 
ments. The time, effort, expense, and per- 
sonnel needed to compile reports and 
keep records of all transactions are con- 
siderable. Moreover, the fees that must 
be paid to expensive lawyers to translate 
agency rules and to complete and file 
requisite documents can eat up a small 
businessman’s hard-earned profits. 

As the Arizona Republic recently 
editorialized: 

Reports required by government of busi- 
ness and individuals have become so compli- 
cated and numerous that corporations have 
had to create new positions—at an estimated 
cost of $18 billion—simply to comply with 
the fetishes of paperwork tyrants. 

But the cost and harassment is not the 
worst part of it. More depressing is that most 
of the government-required paperwork can- 
not possibly be read, analyzed and used for 
concrete action. The paperwork demand of 
government simply has become a mindless 


juggernaut out of control and with no mean- 
ing. 


Mr. President, not long ago I received 
a letter from a constituent, Mr. William 
J. McGuckin, president of a small drill- 
ing company in Phoenix. He sent along 
with his letter a pile of documents which 
he said represented the paperwork on a 
$3,825 contract his firm had with HEW. 
He noted that similar kinds and amounts 
of paperwork are required by other Fed- 
eral bureaucratic agencies with which 
his firm has had dealings. I quote Mr. 
McGuckin: 

If we do even one hour of work on this 
contract in any week, we must file the same 
report as & company building a dam. 

So, the veteran is protected, the minorities 
are protected, the government is protected 
(by the bonds required), and the contractor 
who must do all this protecting comes out 
numbed emotionally and weakened finan- 
cially. 

rege result of our experience with the 
paperwork on two government contracts in 
the last year, we have decided to join the 
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thousands of small contractors who will no 
longer bid on federal work. It just isn't worth 
it, 

So the Congress and the bureaucrats have 
made sure that everyone loses . . . the vet- 
erans, the minorities, the government and 
my company and its employees. 


Mr. President, as examples of small 
businessmen strangling in redtape I call 
to the attention of my colleagues an ar- 
ticle which appeared in the Wall Street 
Journal of October 13, 1975, In this ar- 
ticle four small businesses tell what it is 
like to try to keep up with the mounting 
number of complicated Federal direc- 
tives. I ask unanimous consent that the 
complete text of the Journal article be 
printed in the RECORD. 

There being no objection. the article 
was ordered to be printed in the RECORD, 
as follows: 

STRANGLING IN RED TAPE 
(By James C. Hyatt) 


WasHtneron.—A _ glass-covered, ornately 
lettered motto hangs on a wall of Labor Sec- 
retary John Dunlop's private office. 

He calls it his bronze rule: 

“Regulate unto others 

As you would have them 

Regulate unto you.” 

His staff recently had the slogan framed 
after hearing another of his many lectures 
on what he views as a deeply ingrained 
Washington problem—the “natural arro- 
gance of regulators.” 

Such pronouncements blasting the bu- 
reaucracy suddenly are common in Washing- 
ton. President Ford wows a convention of 
businessmen by promising to remove the 
government's foot from their necks. Congress 
debates how to deregulate huge industries, 
The heads of many federal agencies are sum- 
moned to the White House to hear an appeal 
to eliminate red tape and become more effi- 
cient. The town is full of talk about the need 
for less government interference. 

Meanwhile, Secretary Duniop is backing 
up his views with some studies that vividly 
illustrate the gap between regulators in 
Washington and the small employer. Presi- 
dent Ford thought so much of the studies 
that he had them distributed to the entire 
Cabinet. 

When Secretary Dunlop distributed the 
studies to his subordinates in July, he at- 
tached this statement: 

“It is vital, in my view, that those who 
write regulations or design enforcement and 
compliance programs in the department 
more fully appreciate the point of view, per- 
spective and experience of those who are 
faced with the obligation to live under often 
complex statutes and regulations.” 

Included in the material he distributed 
were summaries of interviews which Labor 
Department researchers had conducted a few 
months earlier with four concerns employ- 
ing fewer than 1,000 workers apiece. “These 
case studies,” he wrote, “provide us with an 
opportunity to view the department through 
the eyes of those whose dally conduct at the 
work place is, in varying degrees, constrained 
by the department’s regulations. We thus are 
able to experience vicariously some of their 
problems and frustrations.” 

A REMINDER TO BUREAUCRATS 

Mr. Dunlop adds in an interview that fed- 
eral employees should seek, wherever pós- 
sible, to obtain “voluntary compliance” with 
regulations, and that he hopes the survey 
of attitudes toward the Labor Department 
will remind bureaucrats that they haven't 
been “given some kind of lash to use on 
the electorate.” 

Here, in a shortened form and edited to 
preserve the anonymity of the companies and 
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individuals involved, are summaries of the 
case studies: 

Acme Corp. is a family-owned electronics 
component manufacturer with 150 workers 
and $3 million in annual sales. Its vice pres- 
ident for manufacturing and marketing, 
identified as Mr. Farr, has an “extremely 
limited” knowledge of Labor Department 
programs, the interviewers report. Mr. Farr's 
information was acquired mainly from con- 
versations with a federal job-safety inspector 
who had visited the plant and from reading 
requests for data from the Bureau of Labor 
Statistics. 

Mr. Farr “has considerable difficulty in 
disentangling Labor Department activities 
from those of other federal and state agen- 
cies,” the report declares, “His firm is 
operating at best on the fringe of aware- 
ness.” 

Acme was inspected by federal safety offi- 
cials in 1974, cited for genera’ housekeeping 
violations, and fined $300. Mr. Farr couldn't 
rule out the possibility of another citation— 
“particularly in ght of his minimal knowl- 
edge of established standards” in the job 
safety law. 

Mr. Farr hasn’t returned any forms under 
the welfare and pension plan disclosure 
act since 1967 because “of the time and ef- 
fort required.” He hasn’t ever received a 
complaint about his failure to file, and thus 
has concluded that the reports aren't manda- 
tory. (In fact, they are.) The firm has no 
pension plan and so far hasn't received any 
descriptive information about the new pen- 
sion law signed by President Ford on Labor 
Day, 1974. 

Recently the department's contract com- 
pliance office sent a letter addressed to 
“Plant Contract Compliance Office,” asking 
for various reports. Mr. Farr “displayed con- 
siderable irritation with the compliance offi- 
cer’s request for data," the interviewers re- 
port, because he’d recently filed an annual 
report to the Equal Employment Opportunity 
Commission. The department’s form, more- 
over, contained no instructions for filling it 
out. 

The interviewers urged Mr, Farr to call 
the department on the spot for clarification. 
During the call “it bec..me clear that the 
agency representative was expressing consid- 
erable uncertainty that Acme should have 
received the reporting requests, ... Farr’s 
reaction was a combination of incredulity 
and extreme irritation.” 

Ironworks Castings Inc. is a 50-year-old, 
family-owned metal foundry and plating 
company supplying parts to the auto in- 
dustry; it has 25 employes, one of whom 
works full time on government records and 
revorts. 

H. R. Alger, president, tries to keep track 
of federal safety programs by reading the 
Federal Register. He hasn't seen any Labor 
Department safety literature. Mr. Alger reads 
business and trade publications rather than 
wading through “the detailed, and to him, 
often uninterpretable materials prepared by 
the government itself,” the interviewers re- 
port. 

Mr. Alger declares that “there is no way 
you can keep up with all the regulations 
and run a business at the same time.” He 
concedes there are “bound to be some laws 
that we're not following because they may 
not have filtered down to this level.” 

The firm has been cited for a health viola- 
tion because of an excessive concentration 
of zine at its plant. Ironworks received a 
$120,000 Small Business Administration loan 
to help correct the problem, but Mr. Alger 
figures he needs to spend another $200,000 
for pollution control related to this problem. 
“He laments the need to make capital invest- 
ments of this kind,” the study reports, 
“much preferring to have spent such money 
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in ways that might have improved produc- 
tivity and the firm's competitive position.” 

Asked what he’d like to tell Secretary Dun- 
lop, President Alger says: 

“I feel like an awful lot of people do, We 
need less meddling from the government. We 
should get back to the good old solid ways 
of supply and demand, and let business regu- 
late itself. Competition will make necessary 
a lot of the improvements that are required, 
without regulation by Washington.” 

WHY INCRIMINATE YOURSELF? 


Enterprise Ol! Co. is a wholly owned sub- 
sidiary, with 200 employes, of a medium- 
sized petroleum processing and distributing 
company. 

Enterprise “has to rely on outside sources 
of information to clarify their legal obliga- 
tions” to comply with federal laws, the inter- 
viewers report. Jack Brown, president, says, 
“Ill bet it would cost us $100,000 a year (to 
do the job internally). A businessman must 
have an interpreter of regulations.” 

He says the firm's insurance company has 
sent him enough material on the new pen- 
sion law “to keep us busy for 10 years, tell- 
ing us in a cover letter that you have to 
read this or you're Hable for not knowing 
about the new pension act. It would take a 
lawyer 10 years to read it.” 

The firm recently, and unknowingly, be- 
came subject to minimum wage laws when 
price increases raised sales volume to the 
levels at which minimum-wage coverage 
takes effect. “How many more of these lit- 
tle tidbits are in the law?” Mr. Brown 
asks, “I don’t know. You're not aware of 
them until you violate the law.” 

Enterprise Oil has never asked the Labor 
Department for information or legal guid- 
ance. “The government bureaucracy is so in- 
efficient that you're not guaranteed any- 
thing,” Mr. Brown says. “Why blow the 
whistle on yourself? At the beginning of the 
Federal Energy Administration we were terri- 
fied to call up. We didn’t even want them to 
know we were located here. They would send 
over an inspector.” 

The firm responds to federal requests for 
statistical information, but one of its officials 
Says, “I’ve never seen any benefit from them.” 
Government forms should carry a statement, 
he says, that indicates whether each infor- 
mation request is mandatory. 

A few years ago, Enterprise had “everything 
fixed up so that we could get a clean bill of 
health,” says Mr. Brown. It then asked tho 
department's safety inspectors to call. They 
refused. 

Capital Manufacturing Co. employs 250 
workers to make machine parts on the fringe 
of a big city. 

Donald McGregor, the company’s industrial 
relations manager, consults a law firm on 
legal questions involving the government and 
he consults an insurance company on pension 
questions, On safety issues, he consults offi- 
cials of other companies with similar prob- 
lems. 

Mr. McGregor has never visited the Labor 
Department's regional office near his plant. 
“Most businessmen are scared to death of 
coming to the attention of the government,” 
he asserts. “There's a fear that if you ask a 
question, you're implying that you’re doing 
something wrong and asking for an investi- 
gator to come in, You just don't want your 
name on a list.” 

In deciding whether to fill out forms from 
the Labor Department, Mr. McGregor says he 
checks each one to see if it contains a num- 
ber that he believes indicates the form orig- 
inated at the White House Office of Manage- 
ment and Budget. 

“Niney-nine percent of the time the num- 
ber means that it is a mandatory report,” he 
explains. So he fills out such forms, The com- 
pany spends between $12,000 and $15,000 a 
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year answering government questions and 
surveys, he says. 

Mr. McGregor is still unhappy about a job 
discrimination case he encountered while 
employed elsewhere; in that instance, he says, 
the federal compliance officer was told that if 
the company paid the settlement proposed by 
the government it could “wipe out” the firm. 
According to Mr. McGregor, the compliance 
officer replied: “If you go bankrupt, you de- 
serye it. You're going to pay for the sins of 
discrimination you've committed over the 
years.” 

Mr. McGregor worries that under the new 
pension law every word he says to an em- 
ployee “could result in some kind of subse- 
quent legal action.” As a result, he has be- 
come highly reluctant to give employes any 
advice on pension matters. 

Small businessmen, he concludes, feel 
“they are being hemmed in on all sides by 
big labor, big management and big govern- 
ment,” 


Mr. FANNIN. Mr. President, another 
serious problem faced by many small 
businessmen is the problem of com- 
pliance with conflicting regulations. 

There are many different kinds of 
agencies exercising control over business. 
Some agencies specialize by industry. For 
instance, the Federal Communications 
Commission regulates all aspects of radio 
and television broadcasting. Other Gov- 
ernment agencies, like OSHA, regulate 
only one aspect of business activity, such 
as job safety, but its authority extends to 
many businesses. The Environmental 
Protection Agency, for example, deals 
with environmental impact only, but its 
regulations affect all industry. 

In addition, there is a proliferation of 
Government regulations, some of them 
contradictory and confusing. No one 
knows how many Federal regulations 
there really are. Just to list all the rules 
and regulations established last year re- 
quired 45,000 pages of very small print in 
the Federal Register. Many of these rules, 
besides being complex and obscure, were 
written by Government lawyers in very 
legalistic and bureaucratic jargon which 
is difficult for the average layman to 
understand. 

It is not uncommon, therefore, for a 
small businessman, who is trying to com- 
ply with one regulation innocently to run 
afoul of another. For example, in order 
to desulfurize coal and reduce air pollu- 
tion, a combination with lime is re- 
quired. But when that is done, large 
quantities of solid waste, calcium sulfate, 
are generated. In turn, disposing of cal- 
cium sulfate creates water pollution 
problems which EPA would sharply dis- 
approve of, 

In the meatpacking industry, Federal 
standards set by the Food and Drug Ad- 
ministration require plants to be kept 
clean and sanitary. Surfaces easiest to 
clean are usually tile or stainless steel. 
Unfortunately, those materials are also 
highly reflective of noise and may not 
always meet Occupational Safety and 
Health Administration standards. 

When an ordinary businessman tries 
to hire anyone, he must make sure that 
he is complying with the rules of the 
Equal Employment Opportunity Com- 
mission. Then when the personnel’ are 
hired, he must be sure to meet the re- 
quirements of the Federal wage and 
hour law. 
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If a businessman lands a Federal con- 
tract, he has to file with the Government 
an affirmative action program. He must 
also make sure he complies with the 
Davis-Bacon Act or the Walsh-Healey 
Act, In all cases, he must be careful not 
to violate the rules of the Oecupational 
Safety and Health Administration, even 
if those rules get in the way of the Equal 
Employment Opportunity Commission. 
For instance, both OSHA and EEOC have 
jurisdiction over toilets. OSHA once ruled 
that where there are women employees, 
the employer must provide special lounge 
facilities as part of their restrooms. 
EEOC says, however, that if you provide 
lounges for women, you must also pro- 
vide equal facilities for men. 

Mr. President, I have referred only to 
Federal regulation. Clearly small busi- 
nesses must also comply with rules and 
regulations issued by State and local 
boards, bureaus, commissions, and offices. 
It is obvious that in such situations where 
an individual businessman is faced with 
having to comply with so many confus- 
ing and conflicting regulations—even if 
he has the personnel just to keep track of 
such regulations—it is not unreasonable 
to expect that errors will be made and 
rules will be broken. In my opinion, an 
employer who makes a reasonable effort 
to comply with appropriate Government 
regulations but mistakenly or innocently 
disobeys one regulation while attempting 
to comply with another, should noi be 
held liable for such noncompliance. If 
the small businessman can then show 
that his compliance with one agency’s 
regulation inadvertently caused him to 
break the rules of another agency, or if 
he can prove extenuating circumstances, 
he should be off the hook. He should not 
have to pay a fine for an honest effort. 
In my Regulatory Reform Act I have 
proposed that a businessman be pro- 
tected by incurring penalties in a situa- 
tion where he is compelled to violate one 
Federal agency’s rule or regulation in or- 
der to comply with a different rule or 
regulation of the same or another agency. 

Finally, Mr. President, today’s small 
businessman is caught up in what Dr. 
Murray L. Weidenbaum, the Director of 
the Center for the Study of American 
Business at Washington University, has 
called the “second managerial revolu- 
tion.” The first revolution saw the rise of 
professional managers as distinct from 
owners. But as Dr. Weidenbaum has 
observed: 

This new revolution is far more subtle. It 
involves the shift of decisionmaking from 
managers who represent the shareholders to 
a cadre of Government officials, Government 
inspectors, Government regulators, 


The result of this development is that 
the Government increasingly substitutes 
its preferences and sovereignty for the 
judgment of the business entrepreneur. 
Regulations, rather than consumers, are 
determining the kinds of products and 
services that will be offered for sale. Gov- 
ernment regulations are influencing the 
costs of such products and services and, 
consequently, their prices in the market- 
place. , 

The economy is being influenced more 
by the whims of a faceless army of un- 
elected,--unresponsive- bureaucrats than 
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the profit-and-loss considerations and 
seasoned business judgment of the busi- 
nessman. Unlike businessmen, however, 
Government officials and Government 
agencies are not responsive to the pres- 
sures of the marketplace: Although their 
decisions affect management, they have 
no management responsibilities, What 
we are seeing, therefore, is a gradual shift 
in the decisionmaking process and eco- 
nomic power away from businessmen and 
consumers and toward Washington. The 
added costs flowing from this change are 
ultimately borne by the public in the 
form of higher prices, higher taxes, and 
ultimately lower real standards of living. 

Dr. Weidenbaum has described this 
process in his excellent study, “Govern- 
ment-Mandated Price Increases—A Ne- 
glected Aspect of Inflation,” published 
by the American Enterprise Institute. I 
quote Dr. Weidenbaum: 

The current trend is for the Government 
to assume or at least share many of the key 
aspects of decision-making of all firms, This 
is a silent revolution in many ways. It is 
not led by a host of noisy trumpeters. It is 
not intentional or even noticeable to the 
day-to-day observer. But that does not alter 
its deep impact. 

The change that our industrial economy is 
undergoing must be understood as a bureau- 
cratic revolution, not a conspiracy, What is 
involved are the lawful efforts of govern- 
mental civil servants going about their 
routine and assigned tasks, tasks whose pur- 
poses are hard to deny. Who, after all, is 
opposed to cleaning up the environment? Or 
enhancing job safety? Or improving con- 
sumer products? 

Yet, if we step back and assess the long- 
term impact on. the private enterprise sys- 
tem of the host of government inspections, 
regulations, reviews and subsidies, we find 
that the fundamental business-government 
relationship is being changed. 

To be sure, the process is far from com- 
plete—and it proceeds unevenly, but the 
results to date are clear enough: Increasingly 
the Government is participating in and often 
controlling the internal decisions of busi- 
ness, the kinds of decisions that lie at the 
heart of the capitalist system, 


The silent bureaucratic revolution to 
which Dr. Weidenbaum refers is the by- 
product of the increasing role of Goy- 
ernment in our modern society. Today, 
the average businessman in virtually 
every aspect of his operations must take 
into consideration the infinite variety of 
Government directives, rules, regula- 
tions, decisions, and advisory opinions 
that are issued by the thousands from 
Washington, not only by the traditional 
regulatory agencies—the ICC, FCC, FPC, 
FTC, SEC, FEA, EPA, et cetera—but also 
by the line departments and bureaus of 
Government—the Departments of Agri- 
culture, Commerce, HEW, Interior, Jus- 
tice, Labor, Transportation, and Treas- 
ury. Government in its regulatory func- 
tion controls and influences manufac- 
turing, research, development, finance, 
personnel, marketing, facilities, and 
planning. 

For instance, an ambitious entre- 
preneur finds that entry into the market 
is strictly controlled by 2 Government 
agency. A broadcaster cannot put his 
radio or television station on the air 
without first securing approval from the 
FCC.-A trucker with his own rig cannot 
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begin hauling commodities without first 
obtaining a certificate from the ICC 
which determines not only what goods he 
ean carry, but what routes he must 
follow. 

Governmental regulation extends to 
the introduction of new products into 
the marketplace. Lifesaying drugs can- 
not be sold unless they have been initially 
approved by the Food and Drug Admin- 
istration. Clothing must meet the re- 
quirements of the Wool Products Label- 
ing Act. Toy manufacturers view with 
concern the expanding jurisdiction of 
the Consumer Products Safety Commis- 
sion. 

Government contractors must adhere 
to the standards governing pay and 
working conditions set by the Walsh- 
Healy Act, the Davis-Bacon Act, the 
Armed Service Procurement Act and 
other similar statutes. The majority of 
employers are subject to Federal laws 
governing minimum wages, overtime 
hours, equal pay, equal employment 
opportunity and relations with unions. 
And every businessman is harassed by 
the unannounced Federal inspectors like 
the man from OSHA. 

As Dr. Weidenbaum observes: 

No businessman today, whether the head 
of a large company or the corner grocer, 
can operate without considering a multitude 
of governmental restrictions and regulations. 
His or her costs and profits can be affected 
as much by a bill passed in Washington as 
by management decision in the front office 
or a customer’s decision at the check-out 
counter, 


Mr. President, as was stressed during 
our last colloquy on February 5, Govern- 
ment regulation has a major impact on 
consumers in the form of higher prices 
for the goods and services they purchase 
and even in the availability of products 
they use. Clearly, the public pays sub- 
stantially for the truly massive expan- 
sion of Government regulation in the 
private business sector. Moreover, as Dr. 
Weidenbaum has stated: 

The critical price we pay for govern- 
ment regulation is the attenuation of the 
risk-bearing and entrepreneurial nature of 
our private enterprise system—a system 
which, at least in the past, has contributed 
80 effectively to rapid rates of innovation, 
productivity and growth. 


Perhaps the most serious hidden cost 
of Government regulation is the reduced 
rate of innovation in the economy. The 
longer that it takes for a Government 
agency to approve of a change proposed 
by a businessman, the less likely the 
change will ever occur. Consequently, the 
public is denied the advantages and op- 
portunities that flow from the introduc- 
tion of new products and new method- 
ology. For instance, there is clear evi- 
dence that FDA regulators have kept 
many beneficial drugs off the American 
market for many years with harmful 
consequences not only to neighborhood 
pharmacists but to the health of actual 
or potential victims of disease. 

Obviously, the adverse effects of Gov- 
ernment restrictions on innovation are 
felt more strongly by smaller firms than 
by larger companies. To bring out new 
products which must comply with a myr- 
iad of Government regulatory standards 
has become so costly that only bigger 
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businesses can afford to take such risks. 
This, in turn, has definite anticompeti- 
tive impact on the economy. 

Mr. President, Congress must provide 
relief for the long-suffering small busi- 
nessman, Small business is the corner- 
stone of America’s free market economy. 
If we are to continue to enjoy the fruits 
and benefits of a truly competitive free 
enterprise system, the Congress must 
take prompt remedial action. For the 
small businessman, as for the consumer, 
regulatory reform is long overdue. 

Mr. President, my office has received 
many letters from small businessmen in 
Arizona complaining about Government 
agencies and Government regulations. 
From my files I have chosen a few rep- 
resentative samples of these complaints. 
I ask unanimous consent that the com- 
plete text of these items be printed in 
the RECORD. 

There being no objection, the items 
were ordered to be printed in the REC- 
ORD, as follows: 

Juny 12, 1975, 
Senator PAUL PANNIN, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR FANNIN: I received your 
newsletter today and am very happy to see 
that you will be working for reform in our 
bungling, bureaucratic regulatory bodies, 

I recently read the article “The Regula- 
tors" in the June 30, 1975 issue of U.S. News 
& World Report. It is disgusting to read how 
these agencies and the nin-com-poops who 
run them are costing the nation $190 billion 
a year. I believe a complete overhaul from 
top to bottom is an absolute must if our 
Constitution is to survive and our people 
remain a truly “free” people. 

These agencies, after being reformed, 
should be responsible to Congress or the 
President, They should not be given power 
to make laws. The people who staff them 
should not be protected by Civil Service, 
Red tape and paper work should be cut to 
the barest minimum. 

Two of the newest bureaucracies are rap- 
idly becoming the worst of the lot, These 
creations of Congress make Frankenstein’s 
monster pale in comparison when you look 
at the harm they are doing. They are: EPA 
and OSHA. 

An example of the hardships these two 
are causing is occurring here in Chandler. 
The Standard Oil Distributor is being closed 
down by his company because of the costly 
upgrading that would have to be done to 
comply with their regulations. Numerous 
other wholesale distributors around the 
state are being closed also. This will eventu- 
ally lead to just a few large distributors 
around the state. I farm, and it means that 
I will have to have excessive storage facili- 
ties for tanker-trailer deliveries, place fuel 
orders maybe two weeks in advance; travel 
a farther distance when I need a special 
bucket of grease. 

We desperately need some good common 
sense coming out of Washington and I hope 
you and the committee you work with will 
furnish it. Please don't create another agency 
to look into the abuses of the ones we are 
already weighted down with; this would be 
insult on top of injury. 

Yours truly, 
DEAN ELLSWORTH. 
SAN MANUEL, ARIZ., January 9, 1976. 
Hon. PauL Fannin, 
U.S. Senate, 
Washington, D.C. 

Dear MR. FANNIN: I believe, however in- 
elegant and however imperfect, local deter- 
mination of the course of government is 
better than technocratic determination. If 
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mistakes are to be made with my Hfe and 
the lives of those around me, I prefer that 
“we” make, and learn from, those mistakes, 
I believe that that approach to government 
is, in the final analysis, superior and more 
conducive to preserving my individual free- 
dom, Rather; I would suffer my own and my 
neighbors mistakes than become a contented, 
well-cared-for ward of bureaucrats and tech- 
nocrats. 

More specifically, I am dismayed at Con- 
gress’ disregard for local and State level 
preferences versus the technocrats’ advice 
of what is good for me. Rather, I would be 
made aware of what the technocrats think, 
leaving the choice of alternatives to those 
most directly effected. 

Slowly, by intention or not, I feel that 
consumers and citizens are being measured 
into a position of not having their activities 
determined by laws designed to protect them, 
whether they want to be ṣo restricted or not, 

I acknowledge our national ideals of help- 
ing the less fortunate, the temporarily dig- 
tressed, those whom society has harmed, and 
those in need of life sustaining services they 
cannot afford. I want to see all those condi- 
tions happily resolved. I am not willing, how- 
ever, to destroy or impair the base of our 
tremendously productive eco-socio-order 
without some very substantial evidence that 
the risk is warranted—and then I want to 
participate in selecting alternative courses 
by which such action is pursued. 

In specific, I believe EPA is achieving ex- 
cellent results and that much of its work 
has been productive and highly desirable. 
That agency was created on the basis that 
we had to act quickly and decisively to avoid 
drowning in our own pollution. That vehicle 
of “drowning in our own pollution” has been 
misused, It has been used to hurry us into 
making the air and water perfect, a very 
different matter, and one that needs more 
local scrutiny and local input before eco- 
nomically disturbing actions are taken. 

EPA's blind adherence to the pursuit of 
ideal conditions leaves much to be desired, 
I realize that agency is but a Congresssionally 
approved and supported bureau that can be 
little more than the trained, attack dog you 
created. It is therefore Congress’ wisdom and 
so-called leadership that I must question. I 
question you. Why do you not temper this 
headlong, blind and risky pursuit for per- 
fection before it disrupts and permanently 
impairs our national economy? 

To me, the term “our economy” is not an 
abstract, empty concept. Our economy is the 
food, shelter, medical attention, and all the 
other things which sustain us and permits 
us a high quality of living. Impairing our 
economy can have a far greater effect on 
shortening lives (ie. through malnutrition 
and inadequate medical treatment) than 
the increasing of the life span of a few by 
trying to make everything perfectly safe for 
those who cannot, or do not want to fend 
for themselves. Regard the peoples of South 
America. See how they have to live, and tell 
me that we should risk our economy on 
poorly researched measures that might ex- 
tend the life of a few least able to survive 
their local environment. Move them. It would 
be less costly. 

In another vein, but related to deciding 
what I will and wil! not be allowed to do, 
I believe you depend too greatly on the news 
media to disseminate information that voters 
ought to have at their timely disposal. When 
laws that effect me are being considered, I 
want to be in a position to react. Today, I 
have to depend on advocating journalists for 
the facts they want me to have. You ought 
to bring more of the issues home and discuss 
them with those who you represent and those 
who will be effected. 

I know that a very large number of bills 
are processed annually—too many for one 
person to properly comprehend. I have heard 
that in view of that great number, Congress- 
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men try to avoid grievous errors. That kind 
of performance is less than acceptable. I 
suggest that more of those matters be left 
to local governments, and that a better job 
be done on what absolutely has to be con- 
sidered on the national level. 

For example, the annual Housing Acts, 
since WW II, have been miserable failures in 
achieving their announced objectives. It is 
possible that some improvement could be 
made if you took the time to write a better 
housing: bill. How much can we afford to 
waste before we learn to do the job properly. 

I want to continue the pursuit of our Na- 
tion's long-standing ideals, but I want to see 
you move more slowly and with less uncer- 
tainty about secondary consequences. Temper 
your sweeping approaches to righting every 
wrong and relieving all suffering until the 
way is more clearly tested. Go in steps rather 
than betting large sums on a single lunge at 
perfection, ° 

Make EPA prove the net benefits before 
pursuing each level of improvement. Stop our 
blind-dash-to-perfection, at any cost. Sub- 
ject EPA's schedule of implementations ‘to 
the scrutiny and approval of those to be 
affected at the local level. 

Look again at what you are getting for my 
bucks before you vote more dollars for OSHA 
and MESA, 

If instead of playing an expensive game of 
cops-and-robbers with Safety Inspectors and 
creating a confusing, profusion of question- 
ably effective standards, examine your alter- 
natives—consider doubling, or quadrupling 
workmen's compensation charges. Such a 
level of charges would be a very effective 
motivator for managers to employ their ton- 
siderable skills to reduce injury instead of 
wrestling with standards and romancing in- 
spectors. Pay the injured the present best 
compensation schedule, and put the differ- 
ence into accident prevention research, edu- 
cation, and technical assistance for those 
who then find they need to do e better Job 
of reducing injuries, That approach would 
capitalize on our best traits—our resource- 
fulness—and avoid exercising our poorer 
qualities, 

A member of the disturbed silent Ameri- 
cans, 

Wi1imM G. Woon. 
Custom Propucts Corp., 
Tempe, Ariz., October 14, 1975. 
BOARD OF Dmecrors, 
Tempe Chamber of Commerce, Mr. 
Sears, President, Tempe, Ariz, 

Dear Gene: The Chamber of Commerce is 
a unique voluntary association, in that it 
has as one of its major purposes, the support 
and nurture of the free enterprise systems. 
We are all aware of the encroachments by 
various forces who do not understand or 
wish to destroy the system. 

One of the most destructive forces of the 
free enterprise system is the constant inter- 
ference by the various Federal, State, County 
and local Government agencies. Custom 
Products Corp., during the year 1975, has 
been subject to a general inspection by 
OSHA, an air pollution inspection by OSHA, 
a boiler and pressure vessel by OSHA, an 
IRS audit for 1972, an IRS audit for 1973, 
two investigations by the Equal Employment 
Opportunity Commission and three inspec- 
tions by the Tempe Fire Marshal's office. 
This constant drain on industry creates, I 
believe, am opportunity for the Chamber of 
Commerce. 

I suggest that the Tempe Chamber of 
Commerce Board of Directors pass a resolu- 
tion asking the U.S. Chamber of Commerce 
to begin January 1, 1976, a collection of data 
from its members which would, for the first 
time through a public information program, 
make available accurate statistics on the 
magnitude of this menace to business, The 
program might operate this way; members 
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would be asked to submit to thelr local 
Chamber the date, the name of ‘the agency, 
the name of the individual from that agency, 
the reason for the contact and the nature of 
that contact (telephone, mail, personal, etc.). 
This information, in a uniform way, could 
be forwarded to the U.S. Chamber of Com- 
merece office, As a result the Chamber could 
publish at set periods, but at least once a 
year, the number of contacts various agen- 
cies of Government make with businesses, 
either by letter, by telephone or by personal 
contact, 

Gene, this is merely a suggestion for con- 
sideration by the Board of Directors, 

Sincerely, 
DONALD EF. McInryne, 
President. 


EATON INTERNATIONAL CORP., 
Phoeniz, Ariz, June 19, 1975. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

My Deak Me. PRESIDENT: I was greatly en- 
couraged In reading an Associated Press ar- 
ticle in which they quoted you as saying 
“The time has come to cut the federal red 
tape that binds the hands of small busi- 
nesses”. You are so right! 

Our’s is @ small business and a great deal 
of our time and effort go into fighting and 
trying to overcome the red tape and over- 
lapping laws and controls of federal, state 
and local regulations. Citing a recent, exam- 
ple, we were delayed in starting a new hous- 
ing project of 266 homes in northwest 
Phoenix regulations to the extent that it be- 
came necessary to Increase the price of these 
homes by approximately $500 .. . all because 
of the red tape and delay. This all happened 
in a period when, the unemployment rate in 
the Phoenix area had exceeded 9%, and now 
stands above 11%! It’s much higher in. the 
construction industry, I'm confident you will 
have strong backing from the small busi- 
nessman, and I encourage you to give this 
effort, which you have announced, strong 
support, leadership and follow through to 
see that something is accomplished. I recog- 
nize that with the giant bureaucracy of our 
government, it is difficult to change any- 
thing, however, it is sorely needed. Other- 
wise, the small businessman will be a thing 
of the past in a few years. 

Sincerely, 
Rara H. EATON. 


OPINION BarLorT 


SUBJECT} WHAT SHOULD CONGRESS DO WITH THE 
OCCUPATIONAL SAFETY AND HEALTH ACT? 


DEAR SENATOR PauL Fannin: Many people 
have complained to Congress about the pow- 
er that OSHA agents have to assess fines 
when they locate things in a business they 
think are in violation of the Occupational 
Safety and Health Law. The House is now 
holding hearings on possible changes and 
the Senate will no doubt do it soon. Below 
are some differing views and my opinion. 

OSHA agents harassing businessmen? Hon. 
Philip M. Crane (R-I1.) says, “Mr. Speaker, 
Federal intervention in areas which are not 
rightly the Government's province results in- 
evitably in administrative bungling and lack 
of foresight. In the case of the Occupational 
Safety and Health Act of 1970, more com- 
monly known as OSHA, this has amounted 
to ontright harassment. Ever since it bpe- 
came effective in April 1971, OSHA has clear- 
ly demonstrated the truism that Federal 
takeover of individual responsibilities is the 
worst possible way to achieve the desired 
result. Enforcement of the act has tended to 
aggravate rather than relieve the problem 
to be resolved and resulted in business close- 
downs, unemployment, and rising costs to 
the consumer, 
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“It is impossible to disagree that reducing 
the number of work-related accidents is an 
important ‘and, certainly, desirable goal. But 
the attainment of that goal is most effective- 
ly accomplished by those individuals who 
have & vested interest in keeping the worker 
safe, healthy, and on the job—namely—the 
employer and employee themeelves, Federal 
regulation that consists of widesweeping na- 
tional consensus standards is simply un- 
suited to do the job which is rightly the re- 
sponsibility of the individual. The arbitrary 
and unnecessary burden imposed by OSHA 
regulations has drawn complaints from all 
facets of the business world. These regule- 
tions are lengthy and tedious, lacking. uni- 
formity, and fail to distinguish between żer- 
ious health hazards and mere trivia . 
(Cong. Record—6/20/75, page 19988) 

OSHA is needed: Dr, Lawrence P, Ett 
and Dr. J. Brad Chapman, in studying “the 
effectiveness of OSHA in the meat industry 
in Nebraska say, “The Williams and Steiger 
Occupational Safety and Health Act (OSHA) 
of 1970, which covers approximately 60 mit- 
lion workers in about 5..million workplaces. 
can be considered one of the most pervasive 
Pieces of legislation affecting the American 
worker since the passage of the Wagner Ac: 
of 1935 . i. Statisticians for the Natidna! 
Safety Council indicate that more than 14.000 
civilian workers are killed annually in o¢cu- 
pational accidents and another 2.2 million 
suffer disabling injuries. In addition, it is es- 
timated some 400,000 workmen are stricken 
each year by occupation-rélated illnesses. 

"The economic. costs of occupational 
deaths, injurles, and disease axe also star- 
tling. George C. Guenther, former Assistant 
Secretary of Labor for Occupational Safety 
and Health, estimates losses due to work 
injuries and deaths could be as high as 61.5 
billion in wages and $8 billion in Gross Na- 
tional Product, The National Safety Council 
estimates a $9.3 billion price tag for wae 
losses, insurance costs, medical costs, fire 
losses, lost time by uninjured associates, and 
the time necessary to investigate and report 
accidents ... It musi be remembered that 
the objective of the Act is not to levy fines 
or issue citations, but rather to reduce sig- 
nificantly the number and seriousness of 
industrial injuries and illnesses through an 
aggressive campaign designed not only to 
make employers and employees aware of oc- 
cupational safety and heaith, but also to 
force management to concentrate resources 
to eliminate the actual causes of accidents 
in the work environment...” (Congres- 
sional Record—June 19, 1975—page 19873— 
piaced by Hon. William A. Steiger (R-Wis- 
consin) 

Should Congress change the Occupational 
Safety and Health Act? Yes. 

Here is what Congress should do: I don’t 
need people who don’t know anything about 
my work telling me what to do or how to 
ao it. 

Name: Robt, H, Jenssen. 

Occupation: Mechanic. 

Address: 1451 W. 7th 
80207. 

Should Congress change the Occupational 
Safety and Health Act? Yes. 

Here is what Congress should do: I have a 
small business and one of my ex-employees 
turned me in to OSHA. What an impossible 
thing. I couldn't believe all the nonsense I 
had to go through. They have too much 
power. You must treat them like God or else. 

Name: Joseph Hayes. 

Occupation: Printer. 

Address; 2216 N. 27th Aye., 
85009, 

Should Congress change the Occupational 
Safety and Health Act? Yes, 

Here is what Congress should do: Change 
the laws sọ that the small businessman will 
have & chance to compete with the biggest 


Ave., Mesa, Ariz. 


Phoenix, Ariz 
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business and not have to constantly worry 
about being shut down when faced with a 
huge fine that will be impossible to pay and 
still be in business. When the government 
infringés on peoples rights’as to what they 
ean do or not do in their own business then 
we are hurting the very foundation of this 
great country. I feel that we should try 
everything in our power to increase more 
business to relieve the present situation in 
this economic depression we are in, I feel 
that over half the employers In this coun- 
try are responsible enough to try to correct 
any hazards that would force them to lose 
an employee because of an accident, know- 
ing that this could and oftentimes does 
cause a lack of productivity. 

Thank you for Ustehing to my opinions. I 
hope they help. 

Name: Ken Ellis. 

Occupation: Rest. manager. 

Address: P.O. Box. 1595, Sedona, Ariz. 

Should Congress change the Occupational 
Safety and Health Act? Yes, 

Here is what. Congress should do: Abolish 
the entire act—this is the most “undemocrat- 
ic” piece of legislature ever forced upon the 
American people to say nothing of the in- 
creased costs of construction, 

Name: Dexter S. Ives. 

Occupation: Architect. 

Address: 4621 N, 16th St., Phoenix, Ariz. 

Here is what Congress should do: Get rid 
of OSHA. Let business handle their own 
problem with regulation from the state if 
necessary. Give a bureau Hke OSHA almost 
dictatorial powers, put smart Alecs in the 
field who like to show their authority or 
make a name for themselves and you get an 
unbearable situation. 

Name: Oscar Seilstad. 

Occupation: Motel owner. 

Address: 524 W. Main, Mesa, Ariz. 


Ketrier ENGINEERING Oo., ISC., 
Phoentz, Ariz., September 17, 1975. 


Senator PAUL FANNIN, 
3413 Federal Butiding, 
Phoenix, Ariz. 

Honorantz Senator: How can we stop the 
damn bureaucratic rules and regulations 
plus paying the exorbitant salaries of the 
worthiess skunks on Government payrolls? 
They are about to force me out of business, 
as small as it is, so you will have another 
four people on unemployment or welfare. 

Also, three of our clients haye said to hell 
with their plans to build projects in the area, 
because of EPA-OSHA and local restrictions 
that are nothing more than idiotic. 

We must get Government out of business 
altogether and stop the regulatory bureaus 
that are killing the economy. 

Respectfully yours, 
WILLIAM B. KELLER, 


THE FEDERAL PAPERWORK BURDEN 


Mr. BEALL. I thank the Chair for the 
recognition, and I thank the Senator 
from Texas and the Senator from Ari- 
zona for permitting me to proceed out of 
order and say just a few words. 

Mr. President, recently I haye been 
closely studying the amount of paper- 
work that has been generated by the 
Federal bureaucracy. Those citizens that 
haye regular dealings with Federal agen- 
cies have been forced to cope with a Gov- 
ernment blizzard of paperwork. 

As a legislator who. has participated in 
debates and voted on the legislation that 
is affecting the citizens, I am concerned 
because in many cases the practical effect 
has been an unintended paperwork bur- 
den or the overstimulation of some zeal- 
ous bureaucrat. Through my review of 
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the problem I have come to the conclu- 
sion that something must be done to 
alleviate unnecessary paperwork burdens 
wherever they are imposed by the Fed- 
eral. Government. Citizens everywhere 
must be freed of this hidden tax on busi- 
nesses and time—we must remove the 
burden from compliance with Federal 
regulatory requirements. 

Mr. President, we are filling 444 mil- 
lion cubic feet of space each year with 
the paper being absorbed by’ Federal 
agencies. The paperwork management 
costs an excess of $8 billion annually con- 
tributing to a cost of $18 billion annually 
at all levels of government to print, 
shuffle, and sort the various forms. This 
is all in addition to about $18 billion a 
year it costs small businessmen to fill out 
these forms. A cost which is automati- 
cally passed on to all of us as consumers. 

Witnesses before the Senate Select 
Committee on Small Business have testi- 
fied on numerous occasions that this 
paperwork burden contributes signifi- 
cantly to unemployment, that it diverts 
small businesses from their primary 
function of making a good profit, selling, 
keeping solvent, providing jobs, and pay- 
ing taxes, as well as creating financial 
advartage to large businesses that can 
spread the costs. Obviously we waste 
large amounts of money and effort on 
nonproductive paperwork. Many small 
firms have problems competing and stay- 
ing in business. Accordin,, to the General 
Services Administration, the $8 billion of 
Federal paperwork management costs 
are as follows: 

[In billions] 
Correspondence .._...2.-.-..-..... $1. 


Inputs and ADP. 
Mail (mailroom, messenger, POD) __ 


Filing and controlling records 

Paperwork procedures (other proc- 
essing) 

Records space (office and PRC) 


Total paperwork costs........ 8, 0405 


I have no question in my mind that 
some of this paperwork and some of these 
forms are important. I am also aware 
that there is worth in the information 
gathered by these forms. Information 
gathered for the paperwork is necessary 
for government planning and proper 
functioning at the Federal, State, and 
local levels—we need a certain amount of 
basic information to effectively operate. 
Nevertheless, we must eliminate unneces- 
sary paperwork that forces higher prices, 
longer hours, and more frustration. 

The Federal Reports Act of 1942 de- 
creed the various Federal agencies 
should obtain their information with a 
minimum of burden on business enter- 
prises and other persons, that unneces- 
sary duplication of efforts through ques- 
tionnaires and reports should be elimi- 
nated as rapidly as possible, that infor- 
mation collected and tabulated by any 
agency should be eliminated as rapidly 
as possible, and that information col- 
lected and tabulated by any agency 
should maximize the usefulness of the 
information of other Federal agencies. 

However, despite the limits imposed by 
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this act, firms of 50 people or less must 
fill out as many as 0 -or 80 forms in’ 1 
year. Mom and pop stores with annual 
gross incomes of $30,000 or less must fill 
out 52 tax forms in 1 year. A one-man 
business must still use 100 hours or more 
than 2 weeks of work time each year 
just to comply with these requirements. 
Many of these reports are long, tedious, 
and cumbersome, requiring outside as- 
sistance that they can be properly 
completed. It is obvious to me, at least, 
that we have hot imposed’ enough re- 
straint on the regulatory agencies that 
deal with these forms and reports. 
Bureaucrats think they need to know 
everything about the constituents they 
deal with, but that is not the case. Many 
of these forms when submitted are 
quickly scanned and then filed never- to 
be retrieved. With nearly 6,009 different 
types of forms approved by the Office of 
Management and Budget for public use, 
excluding the tax reporting forms not 
covered by the 1942: act, require individ- 
uals to spend 130.5 million man-hours 
per year in addition to the millions of 
hours spent filling out IRS tax forms. 

It is obvious that a major revision is 
past due. 

Recently I held & hearing in Baltimore 
Md., oni just this issue and collected 
valuable information which I submitted 
to the Paperwork Commission. 

It is clear to me, businessmen and citi- 
zens generally concerned with this prob- 
lem, that it is our responsibility to do 
something about this problem. There- 
fore, I have introduced the Regulatory 
Review Act of 1976, S. 2903, when is de- 
signed to place under public account- 
ability the vast number of Federal reg- 
ulatory bodies who for years have been 
independent of everyone, especially the 
taxpayer. This bill will require that all 
proposed Federal rules and regulations 
be submitted to Congress 60 days prior 
to their implementation. During that 
time, the Senate and the House may 
adopt a resolution disapproving in whole 
or in part any such regulation thus pre- 
venting that proposal from going into 
effect. 

Additionally the agency proposing the 
rule will be required to give Congress an 
estimate of the cost to be incurred by 
Government, by the private sector, in- 
cluding business and by individuals, in- 
cluding consumers, if the proposed rule 
or regulation is implemented, as well as 
its effect on interstate commerce. This 
will provide for Congress and the Ameri- 
can people the knowledge of the true cost 
and benefits of regulatory actions before 
they take place so that the proposals 
advisability can be judged. 

Mr. President, when we talk about the 
paperwork burden, we are inclined, I 
think, automatically to regard this bur- 
den as imposed on the business com- 
munity, on large businesses and more 
particularly on smali businesses. We 
know it does create a tremendous burden 
on small businesses in this country. But 
actually, it goes to all segments of our 
society. 

I am one who is concerned about the 
cost of. Federal welfare assistance, the 
high cost to our Nation of the welfare 
system, and the necessity of bringing 
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about some change. But since I com- 
plain about it so much, I felt I had some 
obligation to go to see the people who 
handle things, and find out what kind of 
problems they have. So 3 weeks ago I 
visited the Dunbar Neighborhood Wel- 
fare Center in Baltimore, and met with 
26 people who. are caseworkers at that 
center. We went into a room and sat 
around the table, and I started the dis- 
cussion by asking them what was the 
biggest problem they have. 

What do you think their answer was? 
They said, “Senator, our biggest prob- 
lem is paperwork.” Then they pulled out 
this sheaf of papers, 88 forms, and they 
said, “Senator, we have to fill out every 
one of these forms for every person who 
walks through that door seeking public 
assistance, If we did not have to do that, 
we could do our job more effectively and 
a lot cheaper than at the present time.” 

So, Mr. President, I suggest that the 
paperwork burden impedes our whole 
society, and we are throwing impedi- 
ments in the way of getting the services 
of this Government to the people who 
need that assistance by this overabun- 
dance of paperwork. 

Among the 88 forms required to be 
filled out by the welfare workers in 
order to get someone on the public as- 
sistance rolls is one called a Simplified 
Application for Public Assistance, put 
out by the Department of Health, Educa- 
tion, and Welfare. 

Mr. President, this simplified form 
contains 12 pages, and you darn near 
have to have a college degree to be able 
to find all the answers to all the ques- 
tions asked in this form. It is no wonder 
that we have confounded and. confused 
the American public and driven them to 
a wall of desperation over this mountain 
of paperwork that has caused them so 
much discomfort. 

I thought this was a pertinent ob- 
servation today, because, as I said ini- 
tially, sometimes we oversimplify the 
problem by suggesting it applies only to 
those in business and those who work 
with the Federal Government every day. 

But the problem is obvious all through 
our society, and it is the kind of prob- 
Jem that needs our attention, not just 
today wut every day, so that we can make 
the delivery of government services more 
efficient and more economical. 

I thank the Senator from Arizona for 
allowing me to proceed out of order, and 
I yield the remainder of my time to the 
Senator from Idaho. 

Mr. McCLURE. Mr, President, I ask 
unanimous consent that the remainder 
of the time assigned to the Senator from 
Maryland be assigned to the Senator 
from Idaho. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, I re- 
serve the remainder of my time, and 
ask unanimous consent to yield to the 
Senator from Arizona. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. Mr. President, under the 
order, it is the understanding of the 
Senator from Arizona that he is assigned 
15 minutes. I ask unanimous consent to 
yield to the Senator from Kentucky 
such time as he may require. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUDDLESTON. Mr. President, I 
thank the Senator from Arizona, and I 
commend my colleagues who are par- 
ticipating today in this colloquy ad- 
dressing the subject of the tremendous 
burden of paperwork and regulation 
that is being pressed upon the heads 
of so many American citizens and Amer- 
ican businesses like a crown of thorns. 
I have had some concern about this mat- 
ter myself since coming to the US. 
Senate. 

Recently my office conducted a sur- 
vey of some 4,500 businesses in our State 
of Kentucky as to the types of problems 
they are encountering in satisfying the 
paperwork requirements of the many 
agencies of the Federal Government that 
regulate their business. It has been en- 
lightening to receive from these indi- 
viduals their reports on the kinds of 
problems that they are confronted with. 
As an example, I ask unanimous con- 
sent to have printed in the RECORD at 
this point one letter that has come from 
a Kentucky business that has been in 
operation for 43 years in the State of 
Kentucky. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Mr, PLEASANT GARDENS, INC., 
Fort Thomas, Ky., January 27, 1976. 
Hon. WALTER D. HUDDLESTON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HupDLESTON: In reply to 
your letter of January 16, 1976 concerning 
government control of business, I thought 
you would be interested to know that after 
43 years of service to this area, we closed out 
our business as of December 31, 1975, and 
one of the main reasons was because of the 
ever increasing number of regulations im- 
posed by the government. 

Tt was to the point where we no longer felt 
we were running our own business—the gov- 
ernment was in control. The endless reports, 
returns, permits, regulations, etc. are an 
overwhelming item, especially for a small 
independent business. It is not only sad but 
very disconcerting that our government is 
forcing small businesses to close—for it is a 
well known fact that, since the founding of 
our nation, small business has been an essen- 
tial part of our economy. 

Some of the newer forms of regulations are 
aimed (as is our entire judicial system) to 
protect the questionable characters, the 
criminal, and the minority faction, with no 
concern or protection for the honest, law- 
abiding citizen and businessman. 

In our nursery industry the stringent and 
unreasonable control and elimination of in- 
secticides and pesticides is being imposed 
without the expert opinions and studies by 
those thoroughly qualified in this field. The 
day will come when our country will no 
longer be able to produce enough food ta 
feed our population nor to grow the trees so 
necessary to fight air pollution unless the 
insecticides and pesticides needed to elimi- 


nate plant insects and diseases are made 
avaliable. 


Respectfully yours, 
W. R. TALIAFERRO, 
President. 

Mr. HUDDLESTON. Last December 
that company decided that it had ‘to go 
out of business, and cites that one of the 
main reasons was the ever-increasing 
number of regulations imposed by the 
Federal Government. 
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One hardly knows where to begin in 
addressing the problems: and frustrations 
faced by our Nation’s small businessmen 
in their attempts to cope with the never 
ending stream of Government regula- 
tion and its resultant paperwork burden. 
Figures abound indicating the ridiculous 
state of affairs which exists—$40 billion 
per year in lost productivity, 10 billion 
sheets of paper flowing through Federal 
offices every year, 130.5 million Federal 
employee man-hours yearly spent.strict- 
ly on paperwork, and on and on. 

As I have stated, recently I asked some 
4,500 businessmen in Kentucky to relate 
to me their personal experiences in deal- 
ing with this burden they, along with 
their counterparts in every State in the 
Nation, are forced to shoulder. The over- 
whelming response which has come in 
serves to reaffirm my view that action 
soon is an absolute necessity. Also, the 
survey provided me with concrete ex- 
amples of just how outrageous things 
really are. I invite my colleagues to view 
with me some of the returns. It is in- 
deed an educational experience. The 
letter which I inserted into the Recorp 
earlier is just one demonstration of the 
absurdity of the situation. 

With the help of the Commission on 
Federal Paperwork, I am now analyzing 
the returns. Hopefully, this effort will 
contribute to some long range solution of 
the problems at hand as well as provide 
immediate relief where possible. 

I suppose argument can be made that 
we are moving in the right direction. The 
Paperwork Commission, created by the 
last Congress, has held several hearings 
and appears to be in full gear. The Gov- 
ernment Operations and Commerce 
Committees are in the midst of their 
joint study of the impact deregulation 
would have on various sectors of the 
economy. Yet, I am afraid that because 
of the above-mentioned positive activity 
the Congress has been lulled into a state 
of complacency. 

Simply because a study is underway 
regarding the regulatory activities of 
Government is no reason fo forestall ac- 
tion on potentially beneficial measures 
which have already been proposed. The 
fact of the matter is that the regulatory 
process and the regulatory commissions 
have been examined by every adminis- 
tration since 1937. 

Surely by now sufficient information 
exists to determine the propriety of a 
number of pending items. For example, 
there is the proposal put forth by the 
distinguished Senator from Montana 
(Mr. Metcatr), which seeks to reduce 
the reliance of the independent regula- 
tory commissions on the executive 
branch. This bill, S. 363, which I am 
pleased to cosponsor, directs the various 
Commissions to submit their budget esti- 
mates to the Congress independent of 
any change by the President or OMB. A 
simple move such as this may eventually 
lead the Commissions back to their origi- 
nal role as independent “arms of Con- 
gress.” Perhaps, the Congress, as repre- 
sentatives of the people can then become 
more involved in the actions of the 
agencies, 

My colleague from my neighboring 
State of Tennessee (Mr. Brock) has in- 
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troduced another bill, S. 2258, which I 
endorse as having potentially significant 
beneficial results. S. 2258 would allow 
congressional veto to all regulations of 
Federal departments and agencies. This 
process should be implemented now, at 
least on a trial basis to determine its 
feasibility. 

Finally, as far as regulatory reform is 
concerned, though it is somewhat more 
aggressive in nature, I believe considera- 
tion of S. 2677, introduced by the dis- 
tinguished junior Senator from Delaware 
(Mr. Bren), would be appropriate, I feel 
confident implementation of this legisla- 
tion would force the Congress and the 
President to exercise their rightful duty 
of overseeing the independent regulatory 
type agencies. 

Very simply, if S. 2677 were enacted, 
the major regulatory agencies would go 
out of existence on October 1, 1976, unless 
both the President and Congress took af- 
firmative action to save them. When you 
consider that then Chairman of the SEC 
William O. Douglas suggested to Presi- 
dent Roosevelt an automatic 10-year 
self-destruct clause in the charter of 
each new regulatory agency, S. 2677 does 
not seem to be such a radical approach 
after all. 

Frustration with and suspicion of the 
Government is apparent nowhere more 
than when, a small businessman, and for 
that matter any citizen, is faced with 
filling out some type of Government 
form. And no wonder, it has been cal- 
culated there are 50 forms to be filled 
out each year for every man, woman, and 
child in the country. 

“In the survey which I conducted, prac- 
tically every single one of those respond- 
ing made mention of the difficulty they 
have, first, in determining what is re- 
quired of them and second, in supply- 
ing the resources to compile whatever 
data, is demanded, 

Though $40 billion in lost productivity 
is certainly a devastating figure, the cost 
of paperwork cannot be measured in dol- 
lars alone. As my good friend from New 
Hampshire (Mr. McInryre) has stated: 

The endless forms to fill out and file are 
nurturing a growing suspicion that govern- 
ment no longer trusts responsible citizens, 
that Big Brother has moved out of Orwellian 
fantasy and into reality. 


This is a very sad but very true com- 
mentary. , 

As stated earlier, the Paperwork Com- 
mission has begun its work in earnest. 
However, I think it important to point 
out that the Commission's final report 
is not due until October 1977. In the 
meantime, I see no evidence to indicate 
the paperwork problem is diminishing. 

Interim action such as has been sug- 
gested by the distinguished Senator from 
Wisconsin (Mr. Proxmire) may be nec- 
essary if we are ever to turn back the 
tide, 5. 2132 calls for each Federal agen- 
cy to discontinue or revise one-fifth of 
the forms employed by the agency in 
each of the next 5 years. Before a form 
can be revised or put back into use, the 
Comptroller General would have to ap- 
prove it, 

i might point out that the Common- 
wealth of Kentucky has already set up a 
procedure similar to that suggested in 8. 
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2132. In fact, at the direction of an execu- 
tive order signed by Gov. Julian Carroll, 
in October of last year, all departments 
of State government are to report to the 
Governor by June 30, 1976, on the need 
for forms now in use. If the department 
head does not recommend retention of a 
form, it will no longer be used. June 30 
has been dubbed a “black day for red 
tape” in Kentucky. I truly hope such a 
day can occur sometime in the future 
for the entire country. 

Congress no doubt bears a great re- 
sponsibility for the mess we are in today. 
Thus, I am quite pleased to have joined 
today with Senator Nunn and Senator 
Rotu in introducing legislation directing 
that each bill reported out of commitee 
must contain a “paperwork impact state- 
ment.” This assessment will go a long way 
in making Members more aware of the 
potential paperwork consequences of any 
legislative commitment. Also, commit- 
tees are directed to review annually all 
reporting requirements of the agencies 
within their jurisdiction. If these sug- 
gestions can be adopted, certainly Con- 
gress will be in a better position to act re- 
sponsibly in the future. Additionally, I 
think we will find ourselves much more 
prepared and competent to deal with 
whatever recommendations the Paper- 
work Commission might finally suggest. 

In conclusion, we cannot allow the at- 
tention of the Congress or the executive 
branch to stray at this crucial point. In 
the past, studies have been made and 
recommendations have been put forth. 
Then they have been either forgotten or 
perhaps lost in the maze of paperwork 
and reguiations that they were designed 
to simplify. If our Nation’s economy is to 
be strong, if we are to restore the peo- 
ple’s faith and trust in the good inten- 
tions of our Government, we must attack 
the problems which exist. Where action 
is called for, we must take it. The 
achievement of our long range goals of 
eliminating all unnecessary intrusion of 
the Federal Government into our Na- 
tion’s business operations demands at 
least this much. 

In assessing the scope of this problem, 
it is easy to point to the various figures 
that are available, such as the $40 billion 
a year in lost productivity or the 19 bil- 
lion sheets of paper that flow through 
the Federal offices each year, or the 130 
million Federal employee man-hours 
yearly spent strictly on paperwork. But 
I think the greater cost is the cost of loss 
of confidence in the Government by so 
many Americans who are faced with this 
problem, in seeing that they are required 
to do many things for which they can 
find no legitimate justification. 

So I think it is time and it is important 
now that the Executive and Congress 
address this problem, that we proceed 
with the initiatives that have already 
been taken to try to assess the true pro- 
portions of this problem and to try to 
develop ways of alleviating it, but we 
need to take further initiative and to 
continue to provide some mechanism for 
relieving the American people, business- 
men, and citizens from this kind of a 
burdensome requirement. 

I shall also refer to another Jetter that 
came in -response to our inquiry. This 
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one is from the president of the Vermont 
American Corp., which is headquartered 
in Louisville, Ky., but has far-flung op- 
erations throughout the country, Mr. Lee 
B. Thomas, Jr. Mr. Thomas is one of the 
more enlightened chief executives of a 
major corporation in this country. He has 
never lost sight of the needs of the entire 
citizenry, nor has he ever lost his con- 
cern for the rights and the needs of all 
of our citizens, Quoting from his final 
paragraph, I state this. Mr. Thomas says: 

I personally have no quarrel with OSHA 
objectives, consumer protection objectives, 
equal opportunity objectives, and so forth. 
The problem is that honest people are penal- 
ized by a lot of inefficient bureaucratic 
nonsense. 


Mr. President, I submit that this kind 
of reflection upon the operation of our 
Government by good, sound, solid citi- 
zens throughout this country cannot be 
beneficial to our system. Indeed, it can ke 
very harmful to our system, because I 
think one of the greatest threats, possi- 
bly the only threat to the way of life that 
we have developed here in the United 
States in our unique experience in Goy- 
ernment, is that. the citizenry will lose 
confidence in its Government, will lose 
confidence in its system, and will become 
so disenchanted that they are then sus- 
ceptible to other different types of gov- 
ernmental processes. 

We will go a long way to protect our 
Government, to perpetuate the ideals 
and the principles which we hold so 
dear if we can remove from so many of 
our citizens this undue burden that is 
placed on them by an excessive bureau- 
cratic regulation—excessive paperwork 
requirement. I hope that this kind of dis- 
cussion here in the Chamber will help 
point the way to the solutions that are so 
badly needed. 

I thank very much the Senator from 
Arizona for permitting me to make these 
remarks at this time. 

Mr. FANNIN. Mr. President, I com- 
mend the distinguished Senator from 
Kentucky for his excellent presentation, 
covering very important factors involved 
in this matter pertaining to the little 
businessman. Certainly what he brought 
out from the standpoint of experience 
from his State is very helpful in giving 
to the Members of this body a true reflec- 
tion of the great need we have for regu- 
latory reform. 

I thank the distinguished Senator. 

Mr. President, will the Chair advise 
the Senator from Arizona how much time 
he has remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 9 minutes remaining on his 
special order. 

Mr. FANNIN. Mr. President, I yield 
time to the distinguished Senator from 
Ohio. 


THE PAPERWORE BURDEN 


Mr. TAPT. I thank the distinguished 
Senator for yielding and I commend him 
and other Members of the Senate who 
set up this hour today to discuss this 
very important question. 

I think America is more concerned 
than ever about the overregulation and 
overinterference of Government in a 
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business, particularly small businesses, 
and the very adverse effect this has not 
only upon those who are directly in- 
volved in small business, and even in 
larger businesses, but also very directly 
upon the consumer himself, because the 
additional cost and burden of unneces- 
sary regulations and paperwork is borne 
ultimately by the consumer and by no one 
else. We could talk all we like about con- 
sumer legislation. There is not any step 
we could take more important to the con- 
sumér, in my opinion, than cutting back 
of an unnecessary burden that is put 
upon our business community today and 
indeed upon those even in their own pri- 
vate lives that are not in the business 
community in the tremendous paperwork 
burden. 

How are we going to bell this cat 
though? This is the question to which I 
shall address myself today for a short 
period. 

Today the pressures of Government 
regulation on small business is especially 
acute. I think small business does have 
some very special problems in our eco- 
nomic setup today. It is my feeling that 
one thing we in Congress can do in order 
to get started is to provide a special leg- 
islative committee for small business, a 
committee that can concentrate on the 
unique problems of this vital segment of 
our economy. It could concentrate on the 
burdens the Government places on small 
business through regulations. 

During my first term in the Senate, I 
have had the opportunity to serve on the 
special Committee on Small Business, I 
must confess I found it a very frustrat- 
ing experience. 

When other opportunities came along, 
because of that frustration, I decided I 
would leave the subcommittee for indeed 
it was little more than a platform to try 
to develop, I thought, personal political 
planks of some who appeared before us 
and even times some who served on the 
committee, and it did not do any legisla- 
tive work. 

I also served on the Committee on 
Banking, Housing and Urban Affairs. I 
found that this committee has such a 
great volume of work, and there are so 
many considerations otherwise involved 
with the legislative business of that 
committee, that I really did not feel that 
small business had what I would call a 
fair shake in consideration of their spe- 
cial problems. 

I hav. cosponsored legislation to grant 
legislative cuthority over the Small Busi- 
ness Administration to the Senate Select 
Committee on Small Business. I think 
this is long overdue. The inability of the 
Senate Banking, Housing and Urban Af- 
fairs Committee to give small business 
the attention it needs is well documented. 
The importance of small business in the 
economy, in terms of numbers of firms 
and employees, has been mentioned here 
today. I should like to mention specifi- 
cally three points which may not have as 
yet been brought up. 

First, the small business sector is the 
sector hit hardest by Government con- 
trols and regulations. All firms must fill 
out income tax returns, social security 
tax statements, census of manufacturers 
questionnaires, OSHA forms, and the 
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other thousands of snowflakes in the 
governmental blizzard of paper dumped 
on the productive sector each year. Yet 
small business is least able to bear it. 

I hope that a committee responsive to 
the needs of small business will be a 
strong voice protecting Government in- 
terference, bureaucratic bungling, and 
arbitrary agency action, whether these 
involve HUD, DOD, FEA, OSHA, or EPA, 
to name just a few of the groups that jam 
my caseworkers’ files, perhaps such a 
committee can show us the hidden costs, 
as opposed to the assumed benefits, of 
Government regulations. 

Some balance in this area certainly is 
necessary. 

I talked at Dayton University recently, 
to a seminar on small business, and many 
of these problems were pointed out in 
very specific detail by the small business- 
men or small business aspirants in- 
volved. 

I was encouraged somewhat by the 
seminar, because of the great interest 
involved, and this was a paid affair, and 
there were over 400 participants in the 
seminar, at their own cost, at the uni- 
versity. 

Many of them were not actually in 
small business today. Many of them were 
employed by other small businesses that 
were not principals in, or by large busi- 
nesses, or were in the profession, but 
expressed an interest of getting into 
small business. But they all expressed 
a great interest in getting into small 
business and trying to solve some of 
the problems that today afflict it. 

At the same time they indicated they 
realized the very major problems related 
to small business in today’s ever more 
complex economy. 

Second, I believe that the small busi- 
ness sector of the economy is an extreme- 
ly sensitive barometer of economic con- 
ditions, In a credit crunch, it is the small 
business which first finds that it can- 
not borrow. In a time of shortage, it is 
the first customer to be kept waiting, it 
is the sector in which we shall first no- 
tice the pinch of the impending capital 
shortage. It is essential that this area be 
watched closely, to gauge the Nation’s 
economic performance, and to preserve 
a sector which is vital to the maintenance 
of a competitive economy. 

Finally, what of the traditional role of 
small business in our society? Does not 
the sector of our economy which has of- 
fered our people a creative outlet for 
their energy and talent, and which has 
provided an opportunity for upward mo- 
bility which is unique in the world, de- 
serve fair and equal treatment in the 
Senate of the United States? I think it 
does—for the sake of hope, and of prog- 
ress, progress for our country. 

Therefore, I think Senate action on 
the select committee could be extremely 
helpful. Not only would this be helpful 
practically, but I think it would be help- 
ful as a symbolic step, sort of a bell- 
ringer, an indicator that America is con- 
cerned with small business, and is going 
to do something about trying to alleviate 
some of those problems. 

Mr. President, I hope that the special 
order we are having today will act as a 
catalyst for action on the select com- 
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mittee bill and other legislation to help 
the small businesses of America. 

Mr, President, I yield back the floor, 
and thank the Senator from Arizona for 
yielding. 

Mr. FANNIN, Mr. President, how much 
time do I haye remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Arizona has 3 minutes remain- 
ing. 

Mr. FANNIN. Mr. President, I shall 
just take a moment. 

To illustrate the seriousness of what 
we are discussing here, I shall refer to a 
letter that I received from a constituent 
in my State. He is the president of a 
small company in Phoenix, Ariz. He sent 
along with his letter a pile of documents 
which he said represented the paper- 
work on a $3,825 contract his firm had 
with HEW. 

The peculiar part about it is that the 
cost of that paperwork to the Govern- 
ment and to his firm, he states, will ex- 
ceed the value of the contract, and he 
said: 

I certainly can expect to see the profits we 
might have made on a commercial job swal- 
lowed up by the costs of processing the 
paperwork. 


Mr. President, this, I think, brings out 
the seriousness of the problem we are 
discussing here this morning. 

We know that it is easy to estimate the 
costs of these different regulatory agen- 
cies to the Federal Government, but it is 
not as easy to determine the tremendous 
costs to the businessman, the consumer 
and to the American people. 

All of the people of this country pay 
a great premium as far as the work of 
the regulatory agencies is concerned. 

Each year the U.S, public spends about 
$40 billion on paperwork. The Federal 
Government pays about $15 billion to 
process paperwork. These are figures that 
have been carefully calculated and 
worked out. 

Mr. President, regulatory reform is a 
matter that is receiving a great deal of 
attention, as is shown by the number of 
Senators who have participated in the 
colloquies we have had during the past 
few months. Another colloquy is sched- 
uled for next month. I think that bring- 
ing this information to the attention of 
the Members of the Senate, to Members 
of the other body, and to the people of 
this Nation is tremendously important, 
I believe that we can continue this work, 
with Members on both sides of the 
aisle—those who are considered conseryv- 
atives, those who are considered mod- 
erates or liberal, or whatever the desig- 
nation may be. 

We are hearing from the people that 
they are overburdened with paperwork 
and these costs. It would be surprising if 
we did not hear from them, in view of the 
instances we have of regulatory overkill 
and bureaucratic redtape. This indi- 
cates to us the importance of doing this 
work on regulatory reform we have set 
out to do. 


ORDER OF BUSINESS 


The PRESIDING OFFICER. All the 
time of the Senator from Arizona has 
expired. 
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Under the previous order, the Senator 
from Texas is recognized for not to ex- 
ceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me? 

Mr. TOWER. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
how many orders remain for today? 

The PRESIDING OFFICER. Three 
more 15-minute orders, and the Senator 
from Idaho has a 10-minute order. 

Mr. ROBERT C. BYRD. Do I haye an 
order, also? 

The PRESIDING OFFICER. That in- 
cludes the Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 15 
minutes allotted to me may be utilized 
by any Senator who wishes to utilize all 
or part of it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the con- 
clusion of the orders, if such conclusion 
occurs prior to 2:30 p.m. today, the Sen- 
ate stand in recess until 2:30 p.m. today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the time con- 
sumed by the Senator from West Vir- 
ginia not be charged against me. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SMALL BUSINESS AND FEDERAL 
REGULATION 


Mr. TOWER. Mr. President, we must 
remember with nostalgia that there once 
was a time when the small businessman 
had a bright future in our country. Early 
in our history, his horizons were unlim- 
ited. His services to a populace cut off 
from the luxuries it had enjoyed in an- 
other country were appreciated. His edu- 
cation of a citizenry versed in only the 
most minimal consumption was reward- 
ed. In this climate of respect and encour- 
agement, he flourished beyond his wildest 
dreams. 

However, even then there was a for- 
eign observer who foresaw the fate now 
unfolding for the small businessman. The 
French historian Alexis de Tocqueville 
knew that a certain kind of despotism is 
possible even in a democracy. He de- 
scribed it as follows: 

Above this race of man stands an immense 
and tutelary power, which takes upon itself 
alone to secure their gratifications and to 
watch over their fate. That power is absolute, 
minute, provident and mild. . . . For their 
happiness such a government willingly la- 
bors, but it chooses to be the sole agent and 
only arbiter of that happiness; it provides 
for their security, foresees and supplies their 
necessities, facilitates their pleasures, man- 
ages their principal concerns, directs their 
industry, regulates the descent of property 
and subdivides their inheritances .. . 

After having thus successively taken each 
member of the community in its powerful 
grasp and fashioned him at will, the supreme 
power then extends its arm over the whole 
community. It covers the surface of society 


with a network of small, complicated rules, 
minute and uniform, through which the 


most original minds and the most energetic 
characters cannot penetrate to rise above the 
crowd. The will of man is not shattered, but 
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softened, bent and guided; men are seldom 
forced by it to act but they are constantly 
restrained from acting. Such a power does 
not destroy, but it prevents existence; it does 
not tyrannize, but it compresses, enervates, 
extinguishes and stupefies a people, till each 
nation is reduced to nothing better than a 
flock of timid and industrious animals, of 
which the government is the shepherd. 


Perhaps the most disturbing part of 
this prophecy is the reference to the in- 
ability of “the most original minds and 
the most energetic characters” to pene- 
trate the network of rules “to rise above 
the crowd.” How many small businesses 
have been founded or operated with the 
determination to remain forever small? 
During fitful economic crises, certainly, 
the primary instinct has been merely to 
survive. However, during stable periods, 
the overwhelming urge is to provide ever 
better products and services—in short, to 
grow and prosper, “to rise above the 
crowd.” 

Rising above the crowd is difficult in 
a lead balloon, and any modern small 
businessman can describe the sensation. 
The respect and encouragement he once 
enjoyed have been replaced by ambiva- 
lence and hostility. On the one hand, the 
businessman has become a scapegoat for 
many of our social ills. We suspect that 
he will cheat and deceive us, destroy our 
resources, pollute our environment, pan- 
der to our vulgar tastes, and murder us 
in our flammable beds. On the other 
hand, we have not forgotten that he has 
made an enormous contribution to the 
development of this country and is ab- 
solutely essential to its survival. And so 
we respond with laws to protect him and 
to protect us from him. The result is a 
chaos of regulation. 

As one of the most controversial issues 
of the day, the subject of Federal regu- 
lation and its debilitating effect on small 
business has already been the subject of 
much comment. I will proceed to heave 
a few more statistics into the rumbling 
maw. Let me say in a relevant digression 
that we are a nation enamored with sta- 
tistics. The larger the figures, the more 
impressed we are. It is as though figures 
were good in themselves and had some 
mystical power to right wrongs and to 
effect desired ends. To the contrary, vol- 
umes of information can have a stupe- 
fying effect. Like children inured to vio- 
lence on the television, we must be ex- 
posed to greater and greater numerical 
atrocities before their significance pene- 
trates to the shock layer of consciousness. 

And so if I say that there are approxi- 
mately 63,500 Federal regulators in the 
country, I am not sure whether this 
seems & truly outrageous number. If I say 
that the cost of this regulation is about 
$2,000 per family per year, is that appal- 
ling? Will there be more gasps of indig- 
nation if the result of such regulation is 
totaled up to a national cost of $130 bil- 
lion a year? 

We are living in an age when the value 
of the dollar itself cannot be presently 
or predictively quantified; $130 billion 
is beyond conception to most of us; $2,000 
can swiftly be frittered away on the in- 
numerable and virtually valueless items 
with which we indulge ourselves daily. If 
the figures were bigger, perhaps they 
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would be more effective. And in that very 
void of nonresponse, they continue to 
grow. 

When those figures begin to have 
meaning in delay and inconvenience and 
frustration and absurdity, as they do to 
the small businessman, then they leap 
to life. 

He knows the significance of applica- 
tions and forms measured in pounds, not 
in pages. 

He knows what it means not to be 
allowed to use his own judgment in mak- 
ing business decisions. 

He knows how frustrating it is to have 
to pay someone else to interpret volumes 
of punitive legal requirements. 

He knows what it is to be bled white 
by the ministrations of a well-meaning 
physician, in whose absence he would be 
infinitely healthier. 

In one way, the small businessman is 
a victim of a virtue of the American sys- 
tem. Max Ways explained the paradox 
in an article in Fortune magazine last 
spring: 

The very dispersal of power into millions of 
hands—one of the greatest achievements of 
the System—has the perverse result of mak- 
ing each citizen think that others hold huge 
and secret concentrations of influence. In 
fact, politicians have never been so sensitive 
to the power of voters, nor corporate mana- 
gers to the power of employees and consum- 
ers. But where none admits he wields power 
or shares in leadership, each feels free to 
maximize his demands on the System and 
his complaints about it. 


The demand for protection against the 
power of someone else is a demand for 
power itself. Congress must constantly 
arbitrate such conflicting demands. The 
result is a mass of laws juxtaposing se- 
vere restrictions and penalties on the one 
hand with special concessions and abso- 
lute exemptions on the other. The by- 
product is paperwork, paperwork, and 
more paperwork. Let me give an example 
from the activities of the Senate Bank- 
ing Committee on which I serve. 

Recent business in the committee has 
strongly reflected the assumption that 
the consumer must be protected from 
the power of commerce simply to ignore 
him, The result has been a profusion of 
disclosure legislation regarding lending 
and credit billing and real estate settle- 
ment procedures and the process of 
credit denial. The demand for informa- 
tion is not unreasonable in itself, and 
Congress has responded accordingly. Un- 
fortunately, the result has been a jungle 
of disclosure regulations implementing 
the Truth in Lending Act, the Fair Credit 
Reporting Act, the Fair Credit Billing 
Act, the Equal Credit Opportunity Act, 
and the Real Estate Settlement Proce- 
dures Act. The regulations are highly 
technical and involve detailed compli- 
ance procedures. A formidable task for 
any big business, compliance can become 
& matter of life and death for a small 
business. In poignant testimony before 
the Consumer Affairs Subcommittee, one 
small retailer said that he simply could 
not handle new regulations. He said that 
he did not have the legal staff. He did 
not have the facilities. He did not have 
the know-how. And the prospect of a 
lawsuit was the last straw. 
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Another example of disclosure legisla- 
tion issuing from the Banking Commit- 
tee is the Home Mortgage Disclosure Act 
of 1975. It requires that banks provide 
the public with information about the 
dispersal of mortgage credit in commu- 
nities. Class action groups demanded this 
tool as a means of encouraging financial 
institutions to lend where social interest 
dictates, regardless of the risk factor. 
Again, the appealing justification for this 
demand—the need to save deteriorating 
neighborhoods—was aecepted by Con- 
gress. But ironically enough, Congress is 
also deeply concerned about the prob- 
lem of bank failures. 

When asked whether bank failures 
could be totally eliminated through regu- 
lation, the Comptroller of the Currency 
replied in a recent hearing that if it were 
possible, it would be at a cost beyond 
conception. He added further that risky 
loans of all types would have to be pro- 
hibited. And in considering the value of 
a failure-free banking system as guaran- 
teed by the strictest possible regulation, 
we have to consider as well the effect of 
a no-risk Ioan policy on the striving small 
businessman. 

I have given examples of legislation to 
protect the consumer from business. Now 
let me proceed with an example of 
equally questionable legislation to pro- 
tect small business itself. 

Before Christmas, Congress acted to 
repeal the statutory bases for the fair 
trade laws. To summarize briefly, the 
fair trade laws allow a manufacturer to 
set a minimum price at which his product 
may be sold. It is legalized price fixing. 

Enthusiasm for this concept developed 
during the Great Depression. Retailers 
mistook falling prices for the source of 
the economic depression rather than the 
result. They lobbied vigorously for legis- 
lation designed to give the States the 
right to protect them from predatory 
pricing and cutthroat competition. 

The experience of the intervening 
years has refuted the two main proposi- 
tions on which the fair trade laws were 
based. First, the proponents believed that 
additional revenues obtained as æ result 
of higher fixed prices would be captured 
by the retailers themselves. To the con- 
trary, anticipated profits were swiftly 
eaten away by an expensive competition 
in services. Second, proponents believed 
that consumers are insensitive to the re- 
tail price and would not reduce the vol- 
ume of their purchases. Instead, a 1969 
study by the Department of Justice es- 
tablished the fact that stores in fair trade 
States almost universally have a signifi- 
cantly lower volume of retail sales than 
stores in free trade States. Finally, a 
1975 Federal Trade Commission analysis 
found that— 

‘There is simply no evidence to support the 
contention: that the survival of small busi- 
ness in America depends on fair trade. 


The same study found that the rate of 
growth of small retail stores was 35 
percent higher in free trade States. And 
during the years in which this experi- 
ment in price regulation was being econ- 
ducted, the consumer had to pay any- 
where from 19 to 37 percent more on 
purchase items. 

In all cases, the effort to legislate a 


perfect society and to stabilize it through 
regulation is expensive for both business 
and the consumer. However, the true 
tragedy of the situation is, as DeTocque- 
ville predicted, an overwhelming preoc- 
cupation with trivia that enervates and 
stupefies the people. The smallest act, 
whether private or commercial, becomes 
mired in endless official requirements, so 
that the quality of life itself deteriorates. 
We are oppressed with multiple anxieties. 
We believe less in the will of the people 
to. conduct themselves in fair, decent, and 
responsible fashion unless forced to do 
50, 

The circumstances of life are simply 
not perfectable by regulatory efforts or 
otherwise, and we have all discovered to 
our own detriment how much damage 
bureaucratic optimism in this regard can 
do. We are all in the soup, but small busi- 
ness has the greatest difficulty in keeping 
its head above the floating roughage. It 
was for him that the 50-percent inerease 
in the Federal reporting burden from 
December 1967 to June 1974 was most 
onerous, It is for him that occupational 
safety and health requirements, medicare 
and medicaid programs, environmental 
protection regulations, and equal employ- 
ment opportunity compliance are most 
burdensome. The FTC, SEC, FPC, ICC, 
PCC, Departments of Agriculture, Com- 
merce, HEW, Interior, Justice, Labor, 
Transportation, and Treasury establish 
controls that affect him daily. It is his 
spirit of innovation that is most likely to 
be stifled by the fact that it takes $7 
million and 7 years to get a new pesticide 
on the market. 

Federal regulation does affect the qual- 
ity of our lives and the vitality of our 
economy. However, the substantial case 
against Federal regulation does not merit 
the conclusion that all of it is bad. As 
Dr. Murray L. Weidenbaum explained in 
Government-Mandated Price Increases: 

As a general proposition, a society—acting 
through its government—can and should take 
steps to protect consumers against rapacious 
sellers, individual workers against unscrupu- 
lous employers, and future generations 
against those who would waste the nation’s 
basic resources. But, as in most things im life, 
sensible solutions are not matters of either/ 
or, but rather of more or less. Thus, we may 
enthusiastically advocate stringent and cost- 
ly government controls over industry to avoid 
infant crib deaths without simultaneously 
supporting a plethora of detailed federal 
rules and regulations which ... deal with the 
size of toilet partitions, the color of exit 
lights, and the maintenance of cuspidors. 


It is not necessarily the case that if a 
little regulation is good, more is even bet- 
ter. When regulation has destroyed the 
individual's ability to exercise his own 
judgment and when it has eliminated all 
the decisionmaking prerogatives of busi- 
ness, then more has gone far beyond too 
much. 

Perhaps we should go back to the wis- 
dom of Socrates himself, who said that 
“By far the most useful rule in life is 
nothing to excess.” 

If conclusion, let me refer to an edi- 
torial in Monday’s Washington Post that 
caught my eye. The artiele was con- 
cerned with unsatisfactory performances 
of high school graduates om basic profi- 
ciency tests. The author asked: 
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What, at a minimum, ought a child be able 
to do after 12 years in the public schools? 


It is a national dilemma. According to 
a general consensus, there are certain 
basic skills which a student must acquire 
in order to haye a minimal chance of sur- 
vival in our society. As pointed out in the 
article, one of those basic skills is the 
ability to fill out an application form. 

How ironic that in a nation of such 
wealth and opportunity, such achieve- 
ments in science and technology, such 
ready accessibility to an extraordinary 
heritage of literature and history and 
philosophy, that the ability to fill out a 
simple form should become a standard 
of achievement and a prerequisite for 
survival, Ours shall not be known as the 
golden age, the ice age, the dark ages, the 
age of enlightenment, or the age of rea- 
son. Ours shall be known as the age that 
nearly smothered under the bounty of 
what must surely have become in recent 
years the most profitable industry in the 
history of mankind. Ours will be known 
as the paper age. 


ORDER OF BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wyoming is recognized for not to exceed 
15 minutes. 

Mr. HANSEN. Mr. President, I yield 
to my distinguished colleague from 
Georgia (Mr. Nunn). 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 


S. 3076—PAPERWORK REVIEW AND 
LIMITATION ACT OF 1976 


Mr. NUNN. I thank my colleague from 
Wyoming, and I shall take a very brief 
amount of time. 

I congratulate those who are partic- 
ipating in this colloquy. I particularly 
congratulate the final statement by the 
Senator from Texas that this will be 
known as the paper age. That leads me 
into my comments regarding the paper- 
work bill that Senator Rots from Dela- 
ware and I are now introducing which, 
I hope, will begin to reverse the tide. 

Mr. President, on behalf of the distin- 
guished Senator from Delaware (Mr. 
Rots) and myself and others, E am in- 
troducing today the Paperwork Review 
and Limitation Act of 1976, a bill which 
is designed to improve congressional 
oversight of the paperwork requirements 
of Federal agencies, 

The Senator from Delaware (Mr. 
Ror) and I have worked on this legis- 
lation for some time—and we have also 
been joined by Senator McIntyre of New 
Hampshire as a prime author. We are 
joined in sponsoring this legislation by 
the distinguished Senators from Ken- 
tucky (Mr. Huppieston), Florida (Mr. 
CHILES), Arizona (Mr. Fannin), and Ohio 
(Mr. Tart), alk of whom. have shown 
great interest and leadership in reducing 
the burden of Federal paperwork on pri- 
yate individuals and enterprises. 

This bill is aimed at correcting one of 
the chief causes of the Federal paper- 
work burden—ihe Congress itself. 

Each year we pass new legislation 
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creating new programs and new require- 
ments. Unfortunately, we seldom con- 
sider the paperwork implications of these 
measures, and they end up adding to the 
already staggering burden. 

The bill remedies this situation by re- 
quiring the committees of Congress to 
do two things: 

First, they must include a Paperwork 
Impact Statement in the report of each 
bill or joint resolution of a public na- 
ture, except for appropriations bills, that 
is, sent to the floor of the Senate or the 
House of Representatives. 

Second, they must review the ke ajang 
requirements of the departments and 
agencies within their jurisdictions and 
report their findings at least once every 
calendar year. 

In addition, the bill places a time lim- 
itation of 1 year on the approval of forms 
by the Office of Management and Budget 
under the Federal Reports Act. Each 
form in use by an agency subject to that 
act will be required to carry a notice to 
the respondent that it has been ap- 
proved, the date on which it has been 
approved, and the date on which the 
approval expires. 

The bill also provides that no agency 
may require a form to be submitted by 
a private individual or enterprise if the 
OMB approval has expired. Each form 
must carry a notice to this effect. 

Mr. President, with the exception of 
the provisions regarding OMB approval, 
this bill is designed to clean up our own 
house here in Congress before we at- 
tempt the more complicated and impor- 
tant task of cleaning up the executive de- 
partments and agencies. We can accom- 
plish this job in the immediate future, 
while the Commission on Federal Paper- 
work is completing its work and formu- 
lating its recommendations on how to 
reduce the overall paperwork burden. 

Frankly, there is no reason why Con- 
gress should wait on the Federal Paper- 
work Commission before improving its 
own procedures and performance in eval- 
uating the paperwork impact of the leg- 
islation it passes. Nor should we refrain 
from reviewing the reporting require- 
ments of the agencies within the legis- 
lative jurisdiction of the various com- 
mittees. These are very practical re- 
quirements that can be complied with 
right now. 

Mr. President, the Federal paperwork 
burden has grown year by year, requir- 
ing ever-increasing time and money of 
the people of this country—particularly 
small businessmen. It contributes to in- 
flation and stifles productivity. 

In 1965, the House Post Office Sub- 
committee issued a report that concluded 
that if one Government record were 
burned every second, it would take 2,000 
years to destroy all of them. 

Since then the problem has grown 
worse. Between 1965 and 1968 alone, 
Congress passed enough laws to cause 
Federal paperwork to mushroom by 30 
percent. 

Over the years, in fact, Government 
forms have grown immortal. Since 1955, 
for example, both the Internal Revenue 
Service and the Social Security Admin- 
istration have agreed that form 941, the 
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quarterly report of wages earned, could 
be replaced by a single annual report. For 
the last two decades every congressional 
committee studying the paperwork prob- 
lem recommended that form 941 be 
changed from a quarterly to an annual 
report. 

Yet, 20 years later, form 941 was still 
with us. Moreover, the cost of compliance 
rose from an estimated $22 million a 
year in 1955 to an estimated $235 million 
a year for small business alone, 

Finally, last October the new Federal 
Paperwork Commission again recom- 
mended that form 941 be replaced by an 
annual report. This recommendation was 
incorporated into legislation that has 
now been signed by the President and 
the change will go into effect in 2 years. 

I am pleased that the 22-year battle 
against form 941 will be won shortly, but 
the struggle involved in eliminating one 
little form that everyone agreed was un- 
necessary does not auger well for the 
future under the present circumstances. 

The Federal Reports Act, which has 
been law for 30 years, requires the Office 
of Management and Budget to reduce the 
amount and duplication of paperwork. 
This clearly has not happened. 

It is time Congress took forceful and 
positive action to reduce the avalanche 
of forms that daily inundate the people 
of this country. 

The bill that we introduce today is 
similar to legislation sponsored in the 
past by our distinguished colleagues, 
Senator Bentsen, of Texas, and Senator 
Moss, of Utah. Many of its provisions 
were put forward during hearings on the 
Federal paperwork burden which were 
conducted jointly in October by the Sub- 
committee on Oversight Procedures and 
the Subcommittee on Reports, Account- 
ing and Management, which is chaired 
by Senator METCALF. I wish to express my 
appreciation for the excellent sugges- 
tions offered by my cosponsor, Senator 
RoT, of Delaware, during those hear- 
ings, and for the contributions of the 
distinguished Senator from Wisconsin 
(Mr. PROxMIRE). 

As I said, our bill is intended to re- 
duce the amount of paperwork required 
by new legislation and to enable the 
Congress to gain control over existing 
forms and reports. 

First, it requires a paperwork impact 
statement to be included in the commit- 
tee report of each bill or joint resolu- 
tion of a public nature, with the excep- 
tion of appropriations bills. The laws en- 
acted by Congress are primarily respon- 
sible for the Federal paperwork burden, 
and these impact statements wili force us 
to evaluate the paperwork implications 
of a bill before it is enacted. 

The paperwork impact statements 
would estimate or assess: 

The amount and type of information 
that would be required to comply with 
the provisions of the bill and the cost and 
time to private enterprises to supply 
such information; 

The current availability of such infor- 
mation within Federal departments and 
agencies; 

The types and number of forms, re- 
ports and records that would be required 
by the bill; and 
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The cost or time that would be re- 
quired of business enterprises in com- 
pleting the forms required by the legis- 
lation. 

Second, it requires each House and 
Senate committee to conduct a review of 
the reporting requirements of the de- 
partments and agencies within its juris- 
diction and report its findings at least 
once every calendar year. 

Finally, it requires the approval of 
forms by the Office of Management and 
Budget to be limited to a single calendar 
year. Each form in use by an agency 
would be required to carry a notice to 
the respondent that it has been approved, 
the date on which the approval expires, 
and the fact that no form whose OMB 
approval has expired need be submitted. 
The bill specifically provides that no 
agency may require a form to be sub- 
mitted by a private individual or enter- 
prise if the OMB approval has expired. 

Mr. President, I urge my colleagues to 
join with us in this effort to untangle 
the redtape which is threatening to 
strangle both private enterprise and the 
Federal Government. 

Mr. President, I ask unanimous con- 
sent that the text of the Paperwork Re- 
view and Limitation Act of 1976 be 
printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3076 
A bill to improve congressional oversight of 
the reporting and paperwork requirements 
of Federal departments and agencies 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as “The Paperwork Review 
and Limitation Act of 1976’. 

Sec. 2. Part 5 of the Legislative Reorga- 
nization Act of 1970 is amended by adding at 
the end thereof the following new section: 

“PAPERWORK IMPACT STATEMENTS 

“Sec. 254. (a) The report accompanying 
each bill or joint resolution of a public char- 
acter reported by any committee of the Sen- 
ate or the House of Representatives (other 
than the Committee on Appropriations of 
either House) shall contain a “Paperwork 
Impact Statement” which shall estimate or 
assess— 


“(1) the amount and character of the in- 
formation that will be required of private in- 
dividuals and business in order to carry out 
the provisions of the bill or joint resolution, 

“(2) whether such information already is 
being gathered by and is available from other 
departments or agencies of the Government, 

“(3) the number and nature of the forms 
that will be required for the purpose of 
gathering the information, and the number 
of reports which would be required to be 
made, and the records which would be re- 
quired to be kept, by private business enter- 
prises as a result of enactment of the bill or 
joint resolution, and 

“(4) the cost or time which would be re- 
quired of private business enterprises, espe- 
cially small business enterprises, in making 
such reports and keeping such records. 

“(b) It shall not be in order in either the 
Senate or the Huuse of Representatives to 
consider any such bill or joint resolution 
if such bill or joint resolution was reported 
in the Senate or the House, as the case may 
be, after the effective date of this section 
and the report of that committee of the Sen- 
ate or House which reported such bill or joint 
resolution does not comply with the provi- 
sions of subsection (a) of this section. 


5328 


“(c) For the purposes of this section, the 
members of the Joint Committee on Atomic 
Energy who are Members of the Senate shall 
be deemed to be a committee of the Senate, 
and the members of such committee who are 
Members of the House of Representatives 
shall be deemed to be a committee of the 
House. 

“COMMITTEE REVIEW OF PAPERWORK 


“SEC. 255. At least once every calendar year 
each committee of the Senate and the House 
of Representatives shall conduct a thorough 
review of, and report to its respective House 
of Congress on, the reporting requirements of 
the departments and agencies within its 
legislative jurisdiction, including the number 
and character of reporting forms issued and 
withdrawn by such departments and agencies 
during the year. The reports required by this 
section shail be filed not later than February 
15 of each year.” 

Src. 3. The table of contents of the Leg- 
{slative Reorganization Act of 1970 is amend- 
ed by adding at the end of part 5 of title TI 
thereof the following new item: 

“Sec. 254, Paperwork Impact Statements. 
“Sec. 255. Committee Review of Paperwork.” 

See. 4. Section 5 of the Federal Reports 
Act, as amended (44 U.S.C. 3509), is amended 
to read as follows: 

“Sec, 5. (a) A Federal agency may not 
conduct or sponsor the collection of infor- 
mation upon identical items from ten or 
more persons, other than Federal employees, 
unless, in advance of adoption or revision of 
any plans or forms to be used in the collec- 
tion— 

“(1) the agency has submitted to the 
Director of the Office of Management and 
Budget the plans or forms, together with 
copies of pertinent regulations and of other 
related materials as the Director has speci- 
fied; and 

(2) the Director of the Office of Manage- 
ment and Budget has approved the proposed 
collection of information and the plans or 
forms to be used therein. 

“(b) No approval by the Director for the 
collection of information shall extend be- 
yond the period of one calendar year. 

“(c) No agency subject to the provisions 
of this section shall require the submission 
of any reporting form by a private individual, 
group, organization, or business enterprise 
if the approval by the Director has expired. 

“(d) Each reporting form used pursuant 
to this section shall have printed thereon 
in clearly legible and conspicuous type the 
following information: 

“(17 the fact that the form has been ap- 
proved by the Director of the Office of Man- 
agement and Budget, 

“(2) the date on which such approval ex- 
pires, and 

“(3) the fact that the form need not be 
submitted by the respondent if the period 
of approval has expired at the time of its 
receipt by the respondent, 

“(e) Not later than the end of every 
calendar year each Federal agency subject 
to the provisions of this section shall sub- 
mit to the Director, and to the Senate and 
the House of Representatives, a list of all 
forms which are approved and in use by such 
agency, all forms which have been approved 
for use by such agency during the calendar 
year, and all forms which have been with- 
drawn by such agency during the calendar 
year.” 

Sec. 5. The Director of the Office of Man- 
agement and Budget shall, in consultation 
with the Comptroller General, undertake a 
study of the feasibility of requiring a single 
Standard form for the collection of infor- 
mation by all Federal agencies. The Director 
shall report the results of the study, along 
with any recommendations that may result 
therefrom, to the Senate and the House of 
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Representatives not later than one year after 
the date of enactment of this Act. 


Mr. NUNN. Mr. President, if the Sena- 
tor from Wyoming will yield additional 
time to the Senator from Delaware, who 
is a major cosponsor of the bill, I am 
certain we could both express our intent 
on this legislation. 

Mr. HANSEN. Mr. President, I yield 
such time to my distinguished colleague 
from Delaware as he may require. 

The PRESIDING OFFICER. The 
Senator from Delaware is recognized. 

Mr. ROTH. I thank the Senator from 
Wyoming for yielding to me. 

Iam happy to join with Senator Nunn 
in introducing the Paperwork Review 
and Limitation Act of 1976, which is of- 
fered to improve executive and congres- 
sional oversight of the reporting and 
paperwork requirements of Federal de- 
partments and agencies. 

I particularly appreciate the interest, 
innovations, and hard work of the chair- 
man of the subcommittee in developing 
this legislation, which I think can be one 
of the most important reforms that will 
come before the Senate this year. 

I ask unanimous consent to add the 
name of Senator Hruska as one of the 
principal sponsors to our legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. Mr. President, this legisla- 
tion will permit Congress to mandate a 
stricter review of Federal paperwork 
requirements. 

The Government Operations Subcom- 
mittees on Oversight Procedures, and 
Reports, Accounting, and Management 
held joint hearings in October which 
strikingly cast the dimensions of the 
paperwork problem. The Government 
spent in excess of $18 billion in 1975 to 
produce, handle and store its official pa- 
pers. This does not even include the cost 
to the public of filling out and filing 
Federal forms. The total cost to the 
economy for this paperwork is estimated 
at as much as $40 billion each year. 

PAPERWORK BURDEN 

As has been brought out so eloquentiy, 
the number of forms required by Gov- 
ernment of individuals and businesses 
is staggering and each year new forms 
are added. In 1972 alone 7 million cubic 
feet of records were produced by the Fed- 
eral Government. As of February 1975 
the official OMB count of separate forms 
required by Federal Government agen- 
cies to collect information from the pub- 
lic tallied 5,695 forms. 

Tt is estimated that every man, woman, 
and child in America completes an 
average of 10 Federal forms each year. 
The paperwork burden however is not 
evenly distributed and many small busi- 
nesses share a load three times this 
amount, 

In a recent survey of Delaware busi- 
nesses I found that many businessmen 
must spend hundreds of man-hours and 
thousands of dollars merely to keep up 
with paperwork requirements. The pa- 
perwork burden, the survey indicated, is 
particularly onerous at the Internal Rev- 
enue Service, the Occupational Safety 
and Health Administration, the Census 
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Bureau, and under the Employee Retire- 
ment Investment Security Act. 
INADEQUATE REVIEW 


Review of Federal forms and report- 
ing requirements to date has been inade- 
quate. The General Accounting Office 
has conducted a review and investigation 
of the performance of the Office of Man- 
agement and Budget and the Labor De- 
partment under the Federal Reports Act. 
The study concluded that weaknesses in 
the procedures for clearance of a form 
and in OMB’s enforcement of the provi- 
sions of the law have frustrated the goal 
of reducing paperwork requirements. 
OMB has not vigorously carried out the 
intent of this law to reduce unnecessary 
paperwork and the enormous burden on 
citizens and small businessmen. 

GAO found that OMB has assigned in- 
definite expiration dates for many forms 
and has simply waived the clearance 
process for some forms. Also, OMB has 
been lax in evaluating whether the in- 
formation sought by agencies is really 
needed. 

The subcommittees received testimony 
that present procedures for review and 
clearance of forms is imadequate and 
should be strengthened. 
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The legislation which is being offered 
today would strengthen the review of 
forms and provide for an annual expira- 
tion for all forms. 

The Office of Management and Budget 
would be directed to improve its efforts 
to reduce burdensome and duplicative 
information and reporting requirements. 
In order for the effort to reduce paper- 
work to be successful, OMB would review 
the need for reports each year and ap- 
prove the use of existing forms. Unless 
each form is specifically reapproved, the 
public would not be required to submit 
information sought by the agency. 

Each form used by an agency would 
carry the date on which approval expires. 
This would provide OMB with an annual 
responsibility to review Federal forms. 
Ti would also aid OMB in managing and 
clearing forms and reducing the Federal 
reporting burden. The tendency at OMB 
has been to avoid assigning definite dates 
for expiration, or to waive certain forms 
from the clearance requirements. With- 
out meaningful review procedures OMB 
cannot carry out its responsibilities to 
reduce the paperwork burden. 

Congress, for its part, can help curb 
growth in the number of new forms by 
strengthening its assessment of the 
paperwork impact of proposed legisla- 
tion. Each congressional committee would 
be responsible for including in its report 
a statement of the new paperwork re- 
quirements on proposed legislation. The 
statement on the paperwork impact 
would include an estimate as to the 
amount of additional information re- 
quired to comply with each new law, the 
cost in dollars and man-hours to busi- 
messes or local governments which must 
comply with the new law, the current 
availability of similar information in 
other agencies or departments, and the 
number and types of forms, reports and 
records required under the bill. 
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This bill also requires each House and 
Senate committee to conduct a review of 
the reporting requirements of the depart~ 
ments and agencies within its jurisdic- 
tion and report its findings and recom- 
mendations. 

Many in Congress have become alarmed 
by the magnitude of the paperwork bur- 
den on our citizens. Certainly as part of 
our approach to reduce this burden the 
Congress can take steps to.review care- 
fully the reporting requirements which 
ave contained in new legislation, The 
full impact of these reporting require- 
ments ought to be fully assessed. It is 
unfortunate indeed when .public con- 
fidence in worthwhile legislation is un- 
dermined by paperwork requirements. 

I have been actively seeking to mini- 
mize duplication in Governmient in order 
to reduce waste and to improve efficiency. 
Today there is far too much duplication 
in the paper mountain of Federal forms. 
Information is required first by one agen- 
ey or department, then another, then by 
a State or local government. The indi- 
vidual or firm facing the Federal and 
State government leviathan must submit 
the same basic information many times 
over. 

Therefore, this bill directs a review of 
the feasibility of developing a standard- 
ized form, containing basic data for any 
State, city, town, county, or other unit 
of government. A consolidated form 
would reduce needless duplication in the 
requirements for reports, applications, 
and forms. This would enable a local 
government to use one standard form to 
satisfy several agency information re- 
quests without wasting hundreds of 
man-hours in duplicative paperwork. I 
believe a standardized form would be a 
significant improvement over present 
procedures. 

I can say that from my personal ex- 
perience that the city of Wilmington 
and State of Delaware; as well as other 
governmental units, tell me that time 
and again each year they are required 
to submit the same information. This is 
a waste of effort on the part of both the 
local agency and the Federal Govern- 
ment. 

Of course, another key way to reduce 
the duplication in forms is to reduce the 
number of overlapping programs. Fre- 
quently a local government seeking Fed- 
eral funds for a project must apply to 
several agencies under different assist- 
ance grant programs. 

The GAO completed a study last July 
which showed that there are over 975 
programs of assistance to State and local 
governments. The overlap is very strik- 
ing. For example there are some 186 pro- 
grams with funds for community deyel- 
opment. Forty-seven of these are for 
planning, research, and training, and 23 
are for construction and renewal oper- 
ations. 

The proliferation of forms cannot 
realistically be cured unless there is a 
reduction in the proliferation of domes- 
tic assistance programs. The Congress 
should take steps to provide regular re- 
view of assistance programs and to pro- 
mote consolidation or elimination of 
duplicative programs. 
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This legislation will give OMB added 
responsibility to review all forms and 
lessen the paperwork burden. However, 
agencies and departments also should be 
encouraged to assume a responsibility. 

One wonders how much of the infor- 
mation collected is really necessary te 
the agencies. Each department director 
should inquire as to whether the infor- 
mation is meaningful for the stated pur- 
pose. Also, it should be examined whether 
the information is really used. I suspect 
that much of the waste from needless 
paper shuffling can be corrected at its 
source—within the agencies themselves. 

Departments and agencies can cut 
down. much of the redtape by reexamin- 
ing their own forms. In many cases agen- 
cies do not adequately review the forms 
which they.use. How often does a gov- 
ernment agency recommend elimination 
of one of its own forms? 

Uniess the agencies themselves take 
the initiative in this area, it will be dif- 
ficult to make significant progress in re- 
ducing the total of 5,700 Federal forms. 
Perhaps a target could be set to:eliminate 
a percentage of all forms by a date cer- 
tain. 

True relief of the paper burden will 
only be achieved by an actual reduction 
in the number of forms being sent out. 

The Commission on Federal Paperwork 
is presently reviewing forms and examin- 
ing record-keeping requirements in the 
agencies and some progress is being 
made. Already the Commission has suc- 
ceeded in changing employee wage re- 
porting requirements from quarterly re- 
ports to annual reports. This change 
alone is expected to save the Government 
$24 million in processing costs. However, 
even this simple change has taken over 
20 years to implement despite repeated 
recommendations by congressional com- 
mittees to make the change. 

We need to take the recommendations 
of the Commission on Paperwork serious- 
ly and work toward implementation of 
proposed improvements. It seems to me 
that unless you have a task force with 
real clout to eliminate unnecessary 
paperwork and forms, the agencies are 
going to resist change. 

The legislation submitted today man- 
dates the tough review of Federal paper- 
work that the public is demanding. 

Mr. President, in closing I would just 
like to make one comment. 

I think the subcommittee, the chair- 
man and others who have worked on this 
bill, have come up with a meaningful 
answer to the paperwork problem, but I 
would just like to say that in my judg- 
ment if this does not work, I think there 
is another approach we might use. Con- 
gress has been very quick to establish 
goals, objectives, for the private sector 
to reach whether or not it was scien- 
tifically possible at the time of the en- 
actment of the legislation. Very candidly, 
I have been supportive of many of these 
efforts, because I think it is desirable to 
place goals, for example, in the case of 
the automobiles with their emissions. 

But I say that if this legislation does 
not work, I, for one, will be ready to in- 
troduce and support legislation to re- 
quire the executive branch, the agencies, 
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to be required to reduce their paperwork 
by 50 percent. 

They tell me it cannot be done, but I 
do not believe that. 

Mr. President, I yield back the remain- 
der of my time. 

Mr. NUNN. Will the Senator yield for 
1 minute? 

Mr. HANSEN. I will be happy to. 

Mr. NUNN. I thank the Senator from 
Delaware for his efforts and hard work 
on. this legislation. We have had many 
hearings on the subject. We have had 
several staff meetings and we have had 
@ number of personal meetings. This 
legislation is a joint effort, a bipartisan 
effort. It has been arrived at by the close 
consultation between, the Senator from 
Georgia, the Senator from Delaware, the 
Senator from New Hampshire, and oth- 
ers. I thank the Senator from Delaware 
for ‘the very meaningful role he has 
played in this legislation. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. HANSEN, Mr, President, I want to 
say that I was greatly impressed by the 
remarks of my colleagues on the effects 
of Government regulation on business 
and on jobs in America. I was impressed 
by the remarks of the distinguished 
junior Senator from Georgia and the 
senior Senator from Delaware in spell- 
ing out, as. they have, the cost to busi- 
ness and the burden that paperwork 
places upon the economy. 

Mr, President, burdensome and ex- 
cessive Federal regulation is threatening 
the financial existence of American 
small business. 

Mr. President, of the 10 million busi- 
nesses in the country teday, 9 million are 
small, These 9 million small businesses 
aecount for one-third of the gross na- 
tional product; 48 percent of the gross 
business product; and employ approxi- 
mately 55 percent of the business labor 
force. 

Bankruptcies for small business in the 
year ending June 30, 1975, increased an 
astonishing 45 percent to 30,130. 

In 1970, small businesses had total ji- 
abilities of $1.9 billion. The total liabil- 
ities for 1975 is estimated to be $4.25 bil- 
lion, Mr. President, total Habilities: in- 
creased from 1974 by $1.25 billion. 

Small business is confronted with 
double digit inflation and rising costs: 
tight credit and depressed markets. Fed- 
eral regulations add to these conditions 
under which small business must oper- 
ate. Today, we are concerned with this 
Jast factor, Federal regulation, which 
adds to the cost under which small busi- 
ness must function. 

In prior colloquies we have discussed 
the infringement by Federal regulatory 
agencies on the civil liberties of the 
American citizenry anc the cost that 
consumers pay for Government regula- 
tion. 

It is estimated that the diréct and in- 
direct cost of Fedéral regulation is $130 
billion annually. The cost of regulation 
to the American family is $2,000 per year. 

How does unnecessary Federal regula- 
tion affect the small businessman? It 
increases the cost of doing business to a 
sector of our economy which is finan- 
cially strapped. 
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Mr. President; there are 12 Federal 
departments, 75 agencies, 1,000 boards, 
commissions, and advisory panels. These 
Federal regulators employ 64,000 people. 
There are 5,146 different Federal forms 
required by the Internal Revenue Service 
and regulatory agencies. 

It is appalling to find out that individ- 
uals and businesses spend 130.5 million 
man-hours annually filling out 2 billion 
forms annually which are sent to various 
agencies of the Federal Government. 

The Federal shuffling, reviewing and 
filing of much of this paperwork is un- 
necessary and is adding to the costs of 
operation which small business cannot 
afford. 

Mr, President, the cost of unnecessary 
paperwork is adversely affecting small 
business. Let me give you an example: 

The Federal Government requires so 
much paperwork of companies with pri- 
vate employee pension programs that 
hundreds of small retirement plans are 
being canceled. 

By approving comprehensive pension 
reform legislation last year, Congress 
sought to encourage more and better pri- 
' vate retirement plans which would cover 
many more workers. Instead, the paper- 
work requirements that have followed 
this legislation are so expensive and 
burdensome that hundreds of small 
pension plans have been canceled. 

Mr. President, more than 5,000 retire- 
ment plans have been terminated since 
passage of the pension reform bill, and 
more than 1,200 notices of intent to can- 
cel have been received by the govern- 
ment in December, alone. 

Recently, the Senate Finance Subcom- 
mittee on Private Pension Plans was 
holding public hearings to explore ways 
of reducing and simplifying government 
paperwork requirements, particularly for 
small employers. 

An official of the National Commission 
on Federal Paperwork told the subcom- 
mittee an example of Federal “overkill” 
was a complex Labor Department form 
sent to companies with employee retire- 
ment plans which “demanded informa- 
tion the Department of Labor could not 
use or absorb.” 

Mr. President, Mr. Bruce Fielding, a 
member of the Commission, said govern- 
ment forms for reporting on private pen- 
sion plans were so complex that employ- 
ers had to seek professional legal and 
actuarial assistance. He said the cost of 
providing information exceeded employer 
contributions to the pension plans, in 
some cases. 

At least 90 percent of the existing pri- 
vate retirement plans are small, with 
only 10 percent having more than 100 
covered employees. 

The enforcement provisions of the 
law—the Retirement Income Security 
Act of 1974—were aimed at large em- 
ployers and large unions, with no con- 
sideration given to their effect on small 
employers. As a result, we have done a 
disservice to the millions of citizens par- 
ticipating in small private retirement 
plans. 

At the last colloquy, I cited specific ex- 
amples of absurd regulation by OSHA 
and EPA in Wyoming. 
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Relating to OSHA, I agree that an em- 
ployee should work free from recognized 
hazards that are likely to cause serious 
physical harm or death. However, OSHA 
has gone beyond this purpose and en- 
acted rules and regulations many of 
which are absurd and do not approach 
the slightest notion of common sense. 
The net effect of the unnecessary regu- 
lations is increased costs of operation to 
the small businessman and sometimes fi- 
nancial ruin. 

We in the Congress must do something 
about this unnecessary Federal paper- 
work which affects individuals.and busi- 
nesses, both small and large. We must 
do more than create a Federal Commis- 
sion on Paperwork. In his book, “Go East 
Young Man,” in Chapter 19, “The Bu- 
reaucracy,” Mr. Justice Douglas said: 

The great creative work of a federal agency 
must be done in the first decade of its exist- 
ence if it is to be done at all. After that 
it is likely to become a prisoner of bureauc- 
racy and of the inertia demanded by the 
establishment of any respected agency. 


We must, in the interest of our con- 
stituencies, take a long hard look at 
Federal regulatory agencies. Possibly, the 
answer lies in the streamlining of Federal 
agencies which would protect the public 
interest both rural and urban, encourage 
more competition, and eliminate many 
of the unnecessary costs to businesses 
and consumers alike. The answer could 
be found in the abolishment of some 
Federal agencies or periodic review 
which would require congressional re- 
authorization of these regulatory agen- 
cies. 

In sum, Federal regulation which 
results in unnecessary paperwork and 
costs for small business must be elim- 
inated. Federal regulation must be given 
a long hard review by the Congress. The 
adverse effect on individuals, businesses, 
be they small or large, is unconscionable. 

I yield the remainder of my time to the 
distinguished Senator from Nebraska. 

Mr. CURTIS. Mr. President, I thank 
my distinguished friend from Wyoming 
very much, 

Mr. President, when medicare: was 
enacted, the people of the United States 
were promised that it would not be a 
program to direct the practice of medi- 
cine; that it was a program merely to 
help people financially and would not 
interfere with the doctor-patient rela- 
tionship. Of course, Mr. President, we 
have come to find out that those promises 
were hollow, that they have not been 
kept at all. 

Today, the Department of HEW has 
teams of inspectors running around the 
country interfering with the practice of 
medicine. What they are doing is they 
are driving doctors out of the practice. 

I mentioned before in this Chamber 
that one of our county seats in Nebraska 
had had a doctor for 20 years. When he 
started, he had one clerk do all his of- 
fice work. Today he has four in order to 
keep up with the Government regula- 
tions, so he is quitting. 

Mr. President, I hold in my hand a 
letter from a distinguished doctor in my 
State. He happens to be a diplomate on 
the American Board of Family Practice, 
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a fellow of the American Society of Ab-= 
dominal Surgeons, and a fellow of the 
American College of Chest Physicians. 

In this particular case, this is a small 
city. I should judge not more than 1,000 
or 1,200 people live there. They only 
have one doctor. HEW is doing their best 
to drive him out of business. They de- 
scended upon him with a couple of in- 
spectors and left their report for him to 
spend his time answering, rather than 
spend his time curing the sick. I want 
to read from it. Here is one complaint: 

Registered nurses are dispensing medica- 


tion which are not in conformity with the 
State and local laws. 


Here is the doctor's answer: 

My nurses will be giving medication upon 
my specific order, the same as they would be 
if they were giving out medication for my 
office where I accept the total responsibility 
because all of these people employed here 
in the hospital are, of course, responsible to 
me and they would not be doing anything 
that I have not given them specific orders 
to do. I expect my orders to be carried out. 


Who is going to practice medicine, the 
bureaucrats or the doctors? 

Another objection: 

There were no procedures for verification 
of current license for registered personnel 
other than registered nurses, 


We are talking about a town with one 
doctor. Here is his answer: 

This might be of some value in a large 
institution, but for a small hospital such as 
ours, I don't think it is of any particular 
value. My license as well as those of my 
consultants and others sre in plain view 
in my office. 


I shall just read a few of these. 

The PRESIDING OFFICER. The time 
of the Senator from Wyoming has ex- 
pired. 

Mr. CURTIS. I ask unanimous con- 
sent that I may have 5 minutes of the 
time surrendered by the distinguished 
Senator from West Virginia (Mr, Ros- 
ERT C. BYRD). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. Here is another com- 
plaint: 

Janitors’s closets did not have sufficient 
shelving resulting in cleaning supplies stored 
on the floor. 


Here is the doctor's answer: 

Ridiculous! No bearing whatsoever on pa- 
tient care. No reason whatsoever they can’t 
be stored on the floor and I feel that my 
opinion as 8 physician is far superior to that 
of any janitorial expert and if the janitorial 
expert cares to argue with me, I suggest 
he go to medical school first! 


Mr. President, thank heaven we have 
citizens who still have the courage to 
fight back against the bureaucracy. Too 
many of them are submissive, and they 
let the bureaucracy come in, destroy 
their profession, and destroy their op- 
portunity to serve their. fellow man by 
healing the sick. 

Here is one of the other complaints: 

Clean linens, restraints, and bandages 
were stored in used cardboard boxes that are 
not cleanable. 


Here is what the doctor said about 
it: 
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Matters not whether or not the boxes are 
cleanable since these are clean linens—not 
sterile. 


Here is another complaint by these 
bureaucrats that we are not only pay- 
ing, we are providing them with retire- 
ment: 

There were no written hand scrubbing 
procedures available in surgery or OB. 


They are talking about a town that 
has one doctor; and he should put up a 
sign, “I am supposed to wash my hands” 
so he can see it. 

Here is his answer: 

This is unnecessary since no one is al- 
lowed in the operating room who is not 
thoroughly familiar with sterile technique 
and operating room procedures. 


Here is another one: 

The autopsy rate of this facility is 8.7 
percent. It is recommended that 20 percent 
of all in-hospital deaths be autopsied. 


Here is the doctor’s reply: 

I would be extremely interested to see the 
autopsy rate in one of the hospitals in the 
western two-thirds of Nebraska. Our per- 
centage was much higher; however, during 
the past two years about the only people 
we have had expire have been people well 
above 70 years of age whose clinical cause 
of death was extremely apparent and would 
have revealed nothing except just to make 
the paperwork look good. I am certain that 
this 20 percent recommendation should not 
be complied with Just on the basis of making 
the paperwork look good. 


Here is another complaint: 

Medical records reviewed did not indicate 
that consultation was recorded or dictated 
prior to surgery. 


This good doctor says: 

Whether or not medical records indicate 
thé consultation prior to surgery, obviously 
if it was otherwise, the consultant would not 
have been here in the first place. We discussed 
the case thoroughly on the telephone first; 
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then when he arrives he sees the patient, 
then we again discuss the case. I do not feel 
it is necessary to record all of our discussions 
and I will not dictate it or record it. So 
there! 


Again I say, thank heaven we have in- 
dividuals with enough spine to fight back 
this crushing power of the bureaucracy, 
He goes on to say: 

And if you don’t like it, take my license 
and find someone else to fill my position in 
this hospital in this community. 


The sad part of it is, they cannot get 
another doctor. Here is a man who has 
risen in his profession, and recognized 
by other doctors. 

Here is one more complaint: 

There is no documentation that the func- 
tions of the medical records committee are 
carried out. There is no evidence that medical 
records are being evaluated for quality of 
patient care from the documentation on the 
chart by the committee. 


They are talking about 2 community 
that has one doctor and only one small 
hospital. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that the letter in 
support of the doctor's position, the en- 
tire complaint, and the doctor’s answers 
thereto be printed in the Recorp, to- 
gether with a statement by me. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FEBRUARY 23, 1976. 
Hon. CARL T. CURTIS, 
U.S. Senate, 
Washington, D.C. 

Dear Cart: First of all I want you to know 
that I will be willing and anxious to help as 
much as possible and do whatever I can as 
far as obtaining funds, as well as votes, for 
your upcoming election and if there are any 
specific tasks that you think I might be able 
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to accomplish on your behalf, please do not 
hesitate to let me know. You are a valued 
friend as well as legislator and I am sure you 
are aware of how I, as well as most of the 
people in this area, feel about you and want 
to keep you in office. 


I hate to bother you with things such as 
this and I know you probably are not going 
to have time to read this but I hope your 
Administrative Assistant will bring some of 
this to your attention so far as the so-called 
“deficiencies” as a result of our recent in- 
spection by the Medicare people. Not a single 
one of these so-called deficiencies are related 
to taking care of patients and seeing to it 
that people are treated kindly as well as 
effictently. All of this amounts to nothing 
other than a great deal of bureaucratic 
pull___._, as I am sure you are well aware, 
and it bothers me to know and to think 
that our government is spending the money 
for these people’s two salaries, which I am 
sure are substantial, and not only that, are 
adding two more “inspection teams”, costing 
even more money, and yet the press throws 
the blame for the increasing cost of medical 
care upon physicians and hospitals. Of course 
as you and I know, the truth lies in precisely 
such expenditures as this; that Is, creating 
more government bureaucrary and jobs (if 
the government wants to create jobs, then let 
them go back to the old CCC and WPA where 
at least we can get some trees planted and 
maybe a little work done and not have these 
people running around the hospital interfer- 
ing with my help and the function of my 
hospital when it is totally unnecessary.) 

Now for an answer to each of these so- 
called deficiencies—and your Administrative 
Assistant may call these to your attention 
since I do indeed hate to take your valuable 
time in reading these individually, but if you 
have the opportunity, I do think it would 
be a great revealing for you. The list is at- 
tached, with my answers. 

Again, thank you for your attention and 
please let me know if there is anything at 
all I can do to help you in your reelection 
campaign. 

Very sincerely, 


SUMMARY STATEMENT OF DEFICIENCIES NOTED BY SURVEYING 


STATEMENT OF DEFICIENCIES AND PLAN OF CORRECTION 


CORRECTION WITH TIME TABLE 


STATE AGENCY WITH REFERENCE CITATION 


AG, 405.1020. 
A9, 405.1020(c), Registered nurses are dispensing medication 
which are not in conformity with state and local laws. 


A8, 405.1020(b). There were no procedures for the verification of 
current license for registered personnel other than registered nurses, 


A9, 405.1020(c). 
A258, 405.1025(b) (5). Employees are not given annual TB skin 
tests. 


*Any deficiency statement ending with an asterisk(*) denotes a 
condition which the institution may be excused from correcting 
provided it is determined that other safeguards provide sufficient 
protection to the patients. The asterisk means that the surveying 
State Agency has recommended that the deficiency be waived for 
this reason. If the State Agency recommendation has been accepted, 
this will be noted in the right hand column opposite the deficiency 
statement. 


ATO, 405.1022(a) (2). a. Janitor’s closets did not have sufficient 
shelving resulting in cleaning supplies stored on the foor. 


b. The basement storage rooms had boxes of new ‘supplies on the 


floor; e.g., bandages, 
other supplies; 
methods. 


gauze, chux, boxes of intravenous solutions and 
thereby not lending space for proper cleaning 


PROVIDER'S PLAN OF 
My nurses will be giving medication upon my specific order, the 
same as they would be if they were given out medication for my 
office where I accept the total responsibility, because all of these 
people employed here in the hospital are, of course, responsible to 
me and they would not be doing anything that I have not given 
them specific orders to do and I expect my orders to be carried out. 
This might be of some value in a large institution but for a small 
hospital such as ours, I don’t think it is of any particular value. 
My license, as well as those of my consultants and others, are in 
plain view in my office. 


I have a return postcard with description and tactile 
measurement of induration which is far superior to any other 
of interpreting Tine Tests. I prefer Tine Tests—per my order. 


Note.—This document contains a listing of the deficiencies cited 
by the surveying State Agency as requiring correction. This Sum- 
mary Statement of Deficiencies is based on the surveyor’s profes- 
sional knowledge and interpretation of Medicare and/or Medicaid 
requirements. In the colimmn Provider’s Plan of Correction, the state- 
ments should refiect the facility's plan for corrective action and 
anticipated time for correction, Copies of this form will be kept on 
file at local Social Security and Public Assistance Offices, to he 
made available to the public, upon request. 

Ridiculous!! No bearing whatsoever on patient care. No reason 
whatsoever they can’t be stored on the flcor and I feel that my 
opinion as a physician is far superior to that of any janitorial expert 
and if the janitorial expert cares to argue with me, I suggest he go to 
medical school first! 

The'same thing applies as above. The current situation suits the 


attending physician quite well. The attending physician is the one 
who needs to be satisfied, 


Tor 


nethod 
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STATEMENT OF DEFICIENCIES AND PLAN OF Correcrion—Continued 


SUMMARY STATEMENT OF DEFICIENCIES NOTED BY SURVEYING 
STATE AGENCY WITH REFERENCE CITaTION—Continued 


c. Clean linens, restraints, and bandages were stored in used card- 
board boxes that are not cleanable, 

d. Chipped enamel wash basins and emesis pans were observed. 
These type items are not easily cleaned and sanitized. 

A92, 405.1022(c) (2). There were no written hand scrubbing pro- 
cedures available in surgery or OB. 


A108. 
A109, 405.1023(b) (1). The autopsy rate of this facility is 8.7%. 
is recommended that 20% of all In hospital deaths be autopsied. 


It 


A116, 405.1023(c) (3). Medical records reviewed did not indicate 
that consultation was recorded or dictated prior to surgery. 


A168. 

A170, 405.1023 (n) (1), 

A175, 405.1023 (n) (5). There is no documentation that the functions 
of the medical records committee are carried out. There is no evidence 
that medical records are being evaluated for quality of patient care 
from the documentation on the chart by the committee. 


A173,, 405.1023 (n) (4). There is no documentation that on-the-spot 
scanning of current inpatient records is being done. 

A232, 405.1024(h) (3). Nursing care plans did not include: 
1, allergy status, 2. dates when medications were initiated or renewed, 
3. patient problems and needs, 4. goals and approaches to resolve 
these problems. 


A233, 405.1024(h) (4). Nursing notes do not include: 1, pertinent 
information regarding the admission of the patient to the hospital, 
2. plans or actual patient teaching, 3, reason PRN medication is given 
and reaction to it, 4. reason medication is refused, 5. special instruc- 
tions; ie. check pulse before giving Lanoxin. 


A235, 405.1024 (h)(6). 1. Registered nurses are giving medication 
without physician's written order; ie. Darvon, PRN, RN stated it is 
a “standing order’, however, it is not written. 2. On four of six 
current records reviewed, orders were not countersigned by the phy- 
sician. 3. Senior medical students preceptee medical orders, progress 
notes, and history and physical reports are not being countersigned 
by the physician. 

A256, 405.1025 (b) (3). Some utensils in dietary area are stored in 
used cardboard boxes which can not be cleaned. 


A260, 405.1025 (b) (7). Potatoes and boxes of canned goods were 
stored on the floor; thereby preventing good cleaning methods. 

A300, 405.1026 (g) (3). Provisional diagnosis ts not being included 
in the clinical record when a patient is admitted to the hospital. 


PROVIDER'S PLAN OF CORRECTION WITH TIME TaABLE—Continued 
Matters not whether or not 
are clean linens—not sterile. 
This sounds like a compleint of 
in-law! 
This is unnecessary since no one is allowed in the Operating Room 


who is not thoroughly familiar with sterile technique and operating 
room procedures. 


the boxes are cleanable since these 


ome young housewilfe'’s mother- 


I would be extremely interested to see the autopsy rate in one of 
the hospitals in the western two-thirds of Nebraska. Our percentage 
was much higher; however, during the past two years about the only 
people we have had expire have been people well above 70 years of age 
whose clinical cause of death was extremely apparent and would have 
revealed nothing except just to make the paper work look good, I 
am certain that this 20% recommendation should not be complied 
with just on the basis of making the paper work look good. 

Whether or not medical records indicate the Consultation prior to 
surgery, obviously if it was otherwise, the consultant would not have 
been here in the first place. We discuss the case thoroughly on the 
telephone first; then when he arrives he sees the patient, then we 
again discuss the case. I do not feel it is necessary to record all of otir 
discussions and I will not dictate it or record it. So there! And if you 
don't like it, take my license and find someone else to fill my position 
in this hospital in this community. 


Again, this appears to be more bureaucratic meddling. The quality 
of patient care is obvious by our very low morbidity and mortality 
especially so far as our surgical patients are concerned since we have 
had no deaths in the operating room in 10 years with some 2500 pro- 
cedures and also no anesthetic deaths. Nothing speaks for itself es 
does good results and that is all that matters, not the paper work 
This sort of criticism reminds me of when I was in the military and 
my Commanding Officer told me at one time it didn’t matter how 
well or bad things were going in the Clinic, as far aš patient care 
was concerned, just so we kept up with our paper work. I disagreed 
to the point of almost striking him 3 of 9 and I still disagree th: 
strongly today. 

Scanning all records is done twice a day by the attending physicien 
when I make rounds and I think that is entirely adequate. 

I disagree with this whole section completely. The allergic status 
is known to the Attending Physician and stated as such, if there are 
any, on the History and Physical. If none are stated, then none are 
present. This is the province of the Attending Physician. If I care to 
tell the nurses, I will do so; otherwise it is not their responsibility 

Dates when medications were initiated or renewed—the dates 
when I order or initiate a medication are on the order sheet and the 
date they are discontinued is also on the Order Sheet and they are 
continuously given in between those dates when they were initiated, 
and discontinued. 

Patient problems and needs. I don't mind the nurses discussing 
this with the patient. However, it is my responsibility to determine 
his problems and needs and what will be done about them and I 
don't like this Invasion of my domain. 

Goals and approaches to resolve these problems, The nurses have 
no business eyen dreaming of a goal or approach to solve any problem 
These are up to me and if a nurse attempts to solve a problem, then 
she will get a severe reprimand from me as the Attending Physician. 

A 233. Again a bunch of bureaucratic meddling. I am extremely 
satisfied with my nurses notes and think I have an excellent nursing 
staff and I have no complaints whatsoever. My nurses notes are 
complete and to the point, both written and verbal and I resent 
strongly any inference to the contrary by this notation, Most 
assuredly under the example “check pulse before giving Lanoxin.” 
This is asinine. It is my job to determine when and how much of 
any drug is given. I see my patients twice a day and I know what 
their status is and any drug, whether it be Lanoxin or any other, will 
be monitored by me and not by the nurses, so this whole paragraph 
is entirely invalid. 

Again, this section deals with nitpicking and if that is all these 
people have to do, I am giad they have some reason for drawing their 
salary although I would hate to go to bed at night realizing this was 
my only accomplishment in life. 


Again, utensils are not sterile, they are clean. I don't think it makes 
a great deal of difference whether they are stored in cardboard boxes 
or not. They will be replaced to satisfy the bureaucratic birds, 
Comment would be “ditto” to the above. 


Provisional diagnosis is in the clinical record within 24 hours and 
it is in my head as soon as the patient is admitted, which is all that 
is required since I am the Attending Physician. It is not anybody 
else’s business other than mine anyway. 
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STATEMENT OF DEFICIENCIES AND PLAN oF CorREcTION—Continued 


SUMMARY STATEMENT OF DEPICIENCIES NOTED BY SURVEYING 
STATE AGENCY WITH REFERENCE CITATION—Continued 


A318, 

A823, 405.1027 (a) (3). 

A344, 405.1027 (f) (2). 1. Registered nurses are refilling scheduled 
drug counter containers from bulk supplies. 2. Drugs in the emer- 
gency room are not being checked for proper storage and outdate. 
i.e. a.) 10 millileter multiple dose vial of infectable Valium sitting 
on the counter, b.) Nine drugs outdated, c.) all medications not 
properly secured and emergency room unattended. 3. Several drugs 
in drug room had labels with only name and strength of medica- 
tions, Two containers had tape labels with only name and strength 
of drug. 

pede 405.1027 (b) (3). Neither refrigerator in drug room contains 
& thermometer, 

A329, 405.1027 (b) (5). The drawer and refrigerator where schedule 
drugs are stored are single locked; the drug room containing all 
drugs is not locked when unattended. 

A341, 405.1027 (e) (1). There are no specific stop orders for anti- 
coagulants, oxytocics, or cortisone products. 

A342, 

A343. 

A346, 405.1027 (f) (1) (4). There is no documentation that a phar- 
macy and therapeutic committee are meeting at least quarterly. 


A344, 405.1027 (f) (2). There was no documentation that Pharmacy 
policies and procedures have been revised since 1971. 

A356, 405.1028 (a) (4). Hemoglobin controls were not currently 
being used. 

Policies and procedures have not been established for quality con- 
trol in urinalysis. 

Abnormal coagulation controls were not recorded. 

A391, 405.1028(j) (1). The blood storage temperature recording 
thermometer is out of order. 

A394, 405.1028(}) (4). Policies and procedures in blood bank quality 
control have not been established. 

A439, 405.1081(a) (11). Defibrillator and thoractomy set are not 
available in the operating suite. 


A442, 405.1031(a) (14). Rules and regulations and policies of the 
operating room are not posted or available in the operating suite. 

A508, 405.1033(d) (1) (vii). 1. Two of nine emergency room records 
reviewed did not contain disposition of the case. 2. One of nine rec- 
ords showed no patient's signature and six of nine records showed no 
nurse’s signature, as required by the emergency room policies. 


PROVIDER'S PLAN OF CORRECTION WITH TIME TABLE—Continued 


This will be complied with—however, again, I think it is more 
bureaucratic nitpicking as are all of these so-called deficiencies. 


There are no specific stop orders on any drug unless I order them 
stopped. Again, I don’t like this intrusion into my domain. 


I won't comment on this because the pharmacist is a professional 
man himself and he can deal with this. However, again, I don't 
feel it is of any consequence as far as patient care is concerned. 


Ditto. 


I am satisfied with the results of my lab and of course, in the 
end I am the one who needs to be satisfied. 
Ditto. 


Ditto. 


Defibrillator. It is sort of asinine to expect anyone to use an electric 
defibrillator in the Operating Room with ether. I don’t intend to blow 
my head off nor that of my staff, nor explode the patient. There are 
other methods of taking care of the situation if it should arise, and 
I am thoroughly aware of how to take care of asytole and ven- 
tricular fibrillation if it occurs, and I will continue to use ether since 
it is still the safest of all anesthetics. There have been no reports of 
deaths due to hepatitis as there have been a number of such reports 
with Halothane and Penthrane and since we have no operative 
deaths and no anesthetic deaths and no anesthetic complications for 
ten years and 2500 surgical cases, I think the result of this speaks for 
itself. I think it would be a good idea if some other institutions who 
are running higher in these categories than do we would consider the 
use of ether. 


Again, more bureaucratic nitpicking. 


Again, I don’t think any of this paper work and pencilling would 
have added to the care of patients about whom records are being 
reviewed. 


STATEMENT OF SENATOR CURTIS 


Our small business community is fast be- 
coming an endangered species because of 
government regulation. 

With all of the attention we have paid in 
recent years to preserving our natural en- 
vironment, I am amazed that we have not 
also made strides to improve our economic 
environment which is foundering because 
of the massive restrictions and regulations of 
the federal government. 

We have far too many federal departments 
and agencies, with far too many regulations, 
restrictions and requirements which infringe 
on the freedom and liberties of the citizens. 
In terms of economics, the mass of govern- 
ment regulations is infringing on our time 
and ability for doing business. 

Surely we can see the cost to small business 
and the nation in the volumes of regulations 
of such agencies as the Occupational Safety 
and Health Administration, the Environ- 


mental Protection Agency, the Food and Drug 
Administration, the Civil Aeronautics Board, 
the Interstate Commerce Commission and 
the Federal Power Commission. 

Surely we can see the cost to small busi- 
ness and the nation in the thousands of re- 
quired forms of such departments as Health, 
Education and Welfare, Labor, Commerce, 
Transportation and Treasury. 

Surely we can see the cost to small business 
and the nation in the many reporting and 
accounting requirements of the Social Se- 
curity Administration, the Federal Trade 
Commission, the Department of Housing and 
Urban Development, the Federal Communi- 
cations Commission and the Internal Rev- 
enue Service. 

Surely we can see the cost to small busi- 
ness and the nation in the voluminous, time- 
conswming study, investigation and report- 
ing requirements of the Environmental Pro- 
tection Agency, the General Services Admin- 
istration, the Water Resources Council, and 


the Departments of Transportation, Housing 
and Urban Development, and Health, Educa- 
tion and Welfare. 

Mr. President, according to the Small Busi- 
ness Administration, there are some six mil- 
lion enterprises in this country. That figures 
out to about one small business for every 38 
people. Small businesses are the nation’s 
number one source of jobs. They generate 
millions of dollars in revenue which is regen- 
erated into the economy through wages, costs 
of operation and purchasing power. 

The major contributions small businesses 
make to the nation should be cause for con- 
cern that the government not jeopardize 
small business. Yet, the massive bureaucracy 
is tragically suffocating small business 
through regulations, requirements, restric- 
tions and endless amounts of paperwork and 
red tape. 

In fiscal 1975 there were more than a 
quarter million bankruptcies in the United 
States. That was up from a low of only 
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about 10,000 at the end of World War II. The 
254,484 individual and business bankruptcies 
of fiscal 1975 represented a 34 percent in- 
crease in just one year. Business bank- 
ruptcies have particularly increased in recent 
years, with a 45 percent jump in fiscal 1975 
over the previous year. 

Bankruptcy represents a blow to the econ- 
omy when it occurs. In hearings held by the 
Senate Judiciary Committee on Bankruptcy 
Law reform last year it was pointed out that 
bankruptcy courts cancel $2 billion in debts 
each year. But, although debts may be can- 
celled, I think we are fooling ourselves if we 
don't think they have to be paid. The losses 
from bankruptcies are made up by higher 
costs to consumers and the public, as well 
as by those small businesses particularly that 
must absorb them, 

I brought up bankruptcy here because I 
belleve one of the major contributions to it 
is the mass of federal regulations, restric- 
tions and requirements that are time- 
consuming and costly for smail busi- 
nesses to handle. If by reducing or eliminat- 
ing much of the required federal paperwork 
we can save businesses, then I think we 
should proceed post haste with regulatory 
reform. 

Mr, President, as an example of the effects 
federal regulations have on business and ia- 
bor, I would like to cite from a June, 1975 re- 
port of the administrator of the Environ- 
mental Protection Agency to the Secretary of 
Labor. EPA and Labor had an inter-agency 
agreement whereby EPA reported periodically 
to Labor on job losses attributed to environ- 
mental regulations, In that report, the EPA 
said 108 plants claimed environmentally re- 
lated actual or threatened job losses over the 
four year period of January, 1971 to March, 
1975. The report said that actual closings or 
curtailments of production in 71 plants have 
resulted in the loss of approximately 12,560 
jobs. Another 37 plants threatening to close 
or curtail operations could potentially disio- 
cate an additional 33,850 workers, the report 
said, 

Now, this is but one example of a federal 
agency keeping a record of its impact on busi- 
nesses and jobs. What the EPA report didn’t 
say was how much those closings and job 
losses cost the people and communities in- 
volved in terms of incomes and livelihoods, 
welfare roll increases, unemployment com- 
pensation, and economic effect in the com- 
munities. I’m not aware that any other agen- 
cies do a similar study, but can imagine that 
if the Occupational Safety and Health Ad- 
ministration, the Interstate Commerce Com- 
mission, the Federal Power Commission, the 
Civil Aeronautics Board, and the Department 
of Health, Education and Welfare and other 
federal agencies kept such records, the figures 
would be staggering. 

The point I’m making is that the tremend- 
ous amount of paperwork, red tape and gov- 
ernment regulation and restriction has a very 
real adverse effect on our small businesses, 
on jobs, and ultimately on the whole econ- 
omy. 

Small businesses themselves constitute 47 
percent of ali non-governmental, non-farm 
jobs and more than one-half of all Ameri- 
cans depend directly on smali businesses for 
their livelihoods. Small businesses account 
for about 70 percent of the nation’s retail 
and wholesale trade and more than 40 per- 
cent of the nation’s production output. 

I can cite numerous examples of specific 
situations in which the regulatory function- 
ing of the federal government has affected 
small business. 

The Interstate Commerce Commission has 
taken months and even years to process vari- 
ous motor carrier service applications of 
Small and independent trucking operations. 
Delays of this type are common in the bu- 
reaucracy we have now and not only cost 
the firms mioney, but also cost consumers. 
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The time has come for us to halt the slow- 
ness of government and return its efficiency, 
As a point in fact in one recent case in 
Nebraska, it took the ICC more than two 
years to process and issue a permit to a small 
business. 

The Securities and Exchange Commission 
is pressuring small independent oil opera- 
tors through a proposal which requires en- 
terprises to be registered as broker-dealers 
and to belong to a national organization in 
order to sell only a small portion of interest 
in a $2,000 well. I have received numerous 
complaints over the past few months that 
the costs of drilling and the securities to- 
gether is too much for the independent oil 
operators to remain in business. 

Why should many of these small firms be 
driven out of business by legal and account- 
ing expenses when their initial purpose was 
to drill for oll? It has reached a ridiculous 
point when the very government the people 
support and which is supposed to represent 
them places insurmountable restrictions on 
them and forces them out of a livelihood. 

If the present trend continues, who will 
there be to find 80 per cent of the oil in the 
United States in the future? With the de- 
mise of the private, small operators, we will 
surely have to federalize the oil drilling and 
exploration operations in this country. I 
hope we can do it with greater success and 
economy than we have been able to achieve 
in delivering the mails or running passenger 
trains, 

The Occupational Safety and Health Ad- 
ministration, which has victimized small 
businesses over the past years, is an excel- 
lent example of what can happen when bu- 
reaucrats get entangled in their own un- 
manageable red tape. Only recently did the 
federal agency issue any manageable form 
of its regulations which could be understood 
by the businessmen and others who were be- 
ing cited and fined. 

Even then, booklets summarizing the reg- 
ulations In lay language have had to be 
issued for general industry, the construc- 
tion industry and the longshore industry. 
The agency says others are forthcoming, but 
how are people to know what they are to 
be complying with if the agency itself can- 
not even compile a list of its own regulations 
governing particular industries? 

The amount of federal over-regulation is 
so bad that businesses are often confronted 
with conflicting regulations among several 
agencies, Likewise, there have been numer- 
ous situations in which federal agencies 
have involved themselves in matters that 
are clearly not within their authority but 
are under the authority of other agencies. 

In Nebraska at this time, the Federal 
Power Commission has delayed the construc- 
tion of a 650 megawatt steam-electric plant 
that is badly needed for the state to meet 
its electricity demands by 1977. The Environ- 
mental Protection Agency, state environ- 
mental agency and federal district courts all 
upheld the construction plans of the plant 
as meeting environmental needs. Yet, the 
FPC has stopped and delayed construction 
for a year and a half at a cost of more than 
$100 million to the consumers and business- 
men of Nebraska on the basis of environ- 
mental claims. 

There are presently some 20 agencies deal- 
ing with the food industry, spending sev- 
eral mitiion dollars worth of federal taxpay- 
ers’ money each year and costing businesses, 
especially small ones, an estimated $40 mil- 
lion to fill out and file all the forms required 
by federal agencies, 

To add insult to injury, the small business 
rent guarantee p:i has been scrapped 
in the 1977 budget, only 18 months after 
million-dollar losses were found in the pro- 
gram. The losses were attributed to bad ad- 
ministration and bungling in the bureauc- 
racy, but have brought about the demise 
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of a program which was designed to help ob- 
tain competitive locations for small business- 
men who did not have credit on their own 
to qualify for locational financing. 

A family doctor in northeast Nebraska was 
forced to close his practice after 20 years 
recently because of the increasing demands 
being placed on private enterprise by the fed- 
eral bureaucracy in the form of reporting 
and filing requirements for Social Security, 
Medicare, Department of Health, Education 
and Welfare purposes and others. 

The work load on rural physicians has in- 
creased rapidly in many areas, both because 
of an increasing patient load and because the 
number of physicians serving these areas is 
decreasing. Many smali communities have 
found it hard to attract additional doctors, 
even more so because of the paperwork re- 
quirements placed on them by the federal 
government. 

Working initially with one assistant, the 
Nebraska physician had a staff of four 
persons battling constantly to keep up with 
forms and information sheets when he closed 
the office. The mountains of paperwork liter- 
ally crowded the doctor out of his office and 
contributed to skyrocketing medical costs, 
along with the erosion of quality medical 
care in the community. Residents of the 
small town now must travel a considerable 
distance to another community for medical 
care. 

Instances like that of the Nebraska physi- 
cian are occurring across the United States 
with increasing frequency. This is one more 
reason the runaway bureaucracy must be 
stopped from encroaching further into the 
lives of the citizens. 

Another example of government red tape 
and paperwork which is hampering free ex- 
ercise of private enterprise can be seen in the 
case of grocers. 

According to government figures, more 
than 35 mililon man hours each year are re- 
quired by retail food stores alone to complete 
various forms required for those businesses. 
There are some 2,100 different forms pertain- 
ing to food retailing. 

Research and statistics show that more 
than 72 per cent of the small enterprises have 
fewer than 10 employees, whose time has to 
be devoted in considerable part to filling out 
the required forms. Large stores and chains 
might be able to hire additional personnel 
to take care of the mountain of federal pa- 
perwork, but the small ones face almost un- 
recoverable costs in this situation. 

I have had complaints from various. small 
stores in Nebraska whose owners and opera- 
tors claim their businesses are being in- 
vaded by federal agencies which are g 
them to fill out forms to help with “timely 
information on the functioning of the econ- 
omy.” One of the Federal Trade Commis- 
sion forms requires the businesses to detail 
financial statements and warns that the fine 
for non-compliance is between $1,000 and 
$5,000, and up to one year in prison for in- 
dividuals. For corporations, the government 
levies $100-per-day fines. This represents un- 
necessary collection of proprietary data on 
businesses. 

An eastern Nebraska manufacturing firm 
was fined $1,115 by the Occupational Safety 
and Health Administration for one serious 
and four non-serious violations, The com- 
pany appealed the citations, claiming the im- 
provements would place the company’s 
building outside other OSHA regulations and 
would result in further citations. 

While the appeal was still underway, OSHA 
inspectors cited the small firm again for 
failure to abate and the fine climbed to 
$10,500 for the serious violation and another 
$5,670 for the non-serlous ones. That made 
the total fine $15,280, all while an appeal was 
underway by the 11-employee firm. This type 
of overbearing action by a federal agency 
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is crimping small businesses and must be 
stopped. 

In another case involving OSHA, an awn- 
ing manufacturing firm in Nebraska was fined 
$3,250 for not having a specific type of guard 
around its punch presses. The guards which 
the firm had were in compliance with Ne- 
praska regulations. If the firm had installed 
those rquired by OSHA, the guards would not 
have totally met state requirements, and the 
firm was faced with the predicament of hav- 
ing to follow state or federal rules. 

In a case involving the Internal Revenue 
Service, a woman operating a small survey- 
ing business found herself victimized when 
the agency changed her tax status without 
apparent basis. The IRS had ruled in 1965 
that she did not have to pay employee taxes 
since the people she employed were not in- 
office workers, but rather worked in the field 
on a very part-time basis, sometimes on & 
volunteer basis. 

The IRS assessed the woman, without 
warning, $81,000 in back withholding and 
other taxes. Earlier IRS records showed that 
the firm was in compliance with tax laws, 
and lawyers for the firm established that 
other similar operations which were perform- 
ing the same service were not paying the 
employee taxes. 

This type of bureaucratic bungling ex- 
emplifies the heavy-handed way many federal 
agencies are dealing with small businesses 
across the United States. 

I have had numerous complaints from 
Nebraska insurance men who are now re- 
quired to disclose their commission figures 
on sales. No other industry is required to 
make such disclosures. Most insurance agen- 
cies are small concerns, and the unnecessary 
regulation is hampering the exercise of free 
enterprise. 

The effects on small business are also being 
felt through the actions of the Federal Trade 
Commission, which recently effected new 
regulations governing the sale of used cars. 
According to the rules, dealers must make 
all defects in the cars known, must have 
available the previous owner's name and title, 
must offer a warranty and certify the vehicle 
is in first-rate shape according to FTC guide- 
lines, 

The regulations place a new burden on the 
small businesses, but do not cover individual 
persons selling cars on their own. This regu- 
lation is discriminatory. It seems doubtful 
that any used car dealer could certify that 
nothing is wrong with a vehicle. Used cars 
are just that—used—and as such, the buyer 
should understand that there may be flaws 
in the vehicle, 

The overriding point in this entire discus- 
sion today is that the federal bureaucracy is 
stifling small businesses across the country. 
Small businesses are the basic strength of 
the American economy and an integral part 
of it, Small businesses and the people operat- 
ing them have shown an excellent operational 
record, both in financial and business terms, 
through the years. 

The very agencies, bureaus, departments 
and commissions which are now over-regu- 
lating and suffocating them in red tape and 
voluminous regulations, haye not been as 
successful as small business themselves. The 
bungling, uncontrollable bureaucracy must 
be brought to manageable proportions be- 
fore it destroys the basic business structure 
from which it should take a lesson—one of a 
ae i n operation on a manageable 
evei. 


The PRESIDING OFFICER (Mr. CuL- 
ver). Under the previous order, the Sen- 
ator from New York (Mr. Javits) is rec- 
ognized for not to exceed 15 minutes. 

Mr. McCLURE, Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 
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Mr. McCLURE. Was 10 minutes of the 
time of the Senator from Maryland (Mr. 
BeaLL) assigned to the Senator from 
Idaho? 

The PRESIDING OFFICER, The Sen- 
ator from Idaho has 10 minutes follow- 
ing the order for the recognition of the 
Senator from New York. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

My. JAVITS. I yield. 

Mr. McCLURE. Is the Senator speak- 
ing on regulatory reform? 

Mr. JAVITS. No, I am going to speak 
on genocide. 

Mr, McCLURE. I wonder if we could 
keep the continuity. Is the Senator 
pressed for time? 

Mr. JAVITS. I am, unfortunately, but 
I ask unanimous consent that my re- 
marks follow all the statements on regu- 
latory reform in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REGULATORY REFORM 


Mr. McCLURE. Mr. President, a small 
business is by definition just that, small. 
The success of such a business is related 
to the specialized expertise of its modest 
staff, the dedication of a single owner- 
entrepreneur and the inherent flexi- 
bility or freedom of action which such 
organizations have historically displayed. 

Federal regulations and the reporting 
requirements associated with them di- 
vert the attention and energies of these 
small businesses away from the critical 
variables of marketing, production, fi- 
nance, and customer service. Employees 
must be either spread more thinly or 
augmented at high cost in response to 
expanding regulatory demands. The nor- 
mal result is that customers receive less 
satisfactory service’or pay a higher price 
for the same level of service. To the ex- 
tent that prices rise, the small business 
begins to lose the competitive advan- 
tages which pricing and service had for- 
merly provided. 

In much the same way, regulation 
which forces national standards of com- 
pliance reduces the historic flexibility 
with which small business has faced in 
a changing environment. Policies and 
procedures become increasingly rigid and 
the scope of activities to be undertaken 
by the entrepreneur becomes progres- 
sively more limited. 

What is so often overlooked is that 
regulation hampers smali business to the 
benefit of big business. When someone 
talks about the close relationship be- 
tween business and regulators, they mean 
big business. What I want to discuss is a 
far more problematic series of subtleties 
involved in the big business/small busi- 
ness competition, or lack of it, under reg- 
ulation, The cause is intrinsic in the na- 
ture of regulation itself. 

I would like to read a letter from one of 
my constituents, a small businessman: 

For some time now, we have been meaning 
to write you about the growing burden of 
work which regulations promulgated by fed- 
eral agencies have imposed on small business- 
men like ourselves. We are not talking about 
the laws passed by Congress, but the outra- 


geous volumes of regulations, imposing hor- 
rendous requirements where the substantive 
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purpose of the enabling statute has been lost 
sight of by the enforcing agency. 

In the last few months, our company has 
revised its warranties to comply with the 
first round of regulation under the Magnu- 
son-Moss Warranty Act, and has been revis- 
ing its credit forms to comply with the 
Truth-in Lending Act, the Fair Credit Bill- 
ing Act, the Equal Credit Opportunity Act 
and all of the regulations issued under those 
Acts. In each case, the result of the revision 
was to make the piece of paper the con- 
sumer receives longer, more detailed and less 
comprehensible than the form it replaced. 

There is another aspect of excessive regula- 
tion of business. We buy some tires from 
Goodyear and also compete with Goodyear on 
a retail level. Both Goodyear and our com- 
pany have to hire attorneys to figure out how 
to comply with federal regulations, to figure 
out which disclosures must be in the form 
the regulatory agencies require them to be 
made and which may be varied by the indi- 
vidual merchant, and to keep track of which 
laws are applicable as of which date. But 
Goodyear can spread this cost of doing busi- 
ness over a much broader retail base. 

Similarly, the cost of printing new forms 
is largely in setting up the type. The in- 
cremental cost for each of the last 990,000 
copies of a new form required by a federal 
regulation is much less than the average cost 
of each of the first 10,000 copies which the 
small businessman must buy. There are 
enough economies of scale which give an eco- 
nomic advantage to the large business over 
the small business without the Federal Gov- 
ernment’s regulations giving this aid to the 
creation of oligopolies. 


In other words, the system works like 
a regressive income tax. The smaller the 
business the higher a proportion of its 
resources will be consumed in complying 
with Government requirements—and the 
more likely it will fold, leaving that Gov- 
ernment to wonder what it can do to in- 
crease competition. While it wonders, the 
regulatory machinery will turn like 
prayer wheels, oblivious to the fact that 
it is diminishing competition. 

At the same time regulators are either 
unaware or unconcerned about State 
regulations violated by each new Federal 
regulation, A wary constituent has asked 
me: 

Why should the burden fall on the small 
businessman to sort out the inconsistencies 
between these regulations? It is our public 
servants who have created this mess of con- 
flicting regulation; why should it not be their 
responsibiilty to extricate us from it by pro- 
viding forms which certiflably comply with 
both sets of regulations? 


Mr. President, it is interesting to note 
how the satisfaction of the small busi- 
ness is closely tied with the satisfaction 
of the consumer. In our last colloquy I 
spoke of the effect on the consumer when 
an Idaho small business closed its con- 
sumer credit accounts because of the 
difficulty—and in some cases impossibil- 
ity—due to the lack of adjudicated 
cases—of complying with the law. But 
we should also consider the business it- 
self. In that instance, the company was 
so small that the effect of the new regu- 
lations was to force prices up about 2 
percent. They could not afford to stay in 
business after a serious fine, yet the law- 
yer from the Federal Reserve Board told 
them that the law was uninterpretable 
until there were court decisions. Now, a 
small businessman may be adventurous 
but not to the point of doing 3 to 5 years 


5336 


for a miswritten form. The company had 
no choice but to suspend consumer credit 
operations, Future customers will obvi- 
ously be more attracted by the retail out- 
let which gives credit along with all the 
other services. Any business which can 
afford the fines and prorate its expenses 
over a broad base is the one which will 
attract those customers. Big business 
wins again. That is when it becomes a 
consumer issue as well. 

A citizen of Gooding, Idaho, telis me of 
an unsolicited communication he re- 
ceived from his bank telling him that if 
he desired information about his real 
estate loan he should call the bank. 
Thinking naturally that the bank must 
be communicating about something he 
ealled and asked what might have 
changed. Oh, no, the bank assured him, 
no problem, they were simply required 
to send out the meaningless communica- 
tion by HEW. Said my friend: 

Now, Senator, is this an affront to my in- 
telligence or is the post office just trying to 
sell more of its high priced stamps? Do the 
people in Washington realize that these 
needless actions only add millions to con- 
sumer costs? 


From that you get some idea of the 
small business climate in 20th century 
America. 

But the small businessmen in Idaho 
would never forgive me if I were to dis- 
cuss Government regulation and neglect 
OSHA. There is probably no piece of leg- 
islation responsible for more hardship, 
more lost jobs, more unhappiness and 
frustration than this one act. It is the 
prime example of how the ingenious 
mind of man is increasingly stifled by 
the mindlessness of the regulators. 

There are still some who figure out 
how to beat the rap. One blasting com- 
pany, having discovered that OSHA reg- 
ulations regarding signs were directly 
contradictory to those of another agency, 
stationed a man with a radio at the en- 
trance to their establishment. Accord- 
ingly, whoever the inspector was that 
day, the signs were arranged to please 
his agency. But another small business- 
man curtailed his own operation because 
of a regulation which demanded that he 
put a railing all around an elevator lift. 
He could put the railing on, but nothing 
could then be moved either on or off the 
lift. 

Mr. President, I would advise anyone 
unfamiliar with English to stay away 
from OSHA’s definitions. If such a man 
is indoors and a fire starts, and he sees 
the word “exit” over a door, he may have 
time to get to Webster’s and discover 
that an exit is a “passage or way out.” 
But if he turns to OSHA regulations he 
will find that an exit is: 

That portion of a means of egress which 
is separated from all other spaces of the 
buliding or structure by construction or 
equipment as required in this subpart to 
protected way of travel to the exit discharge, 

The means of egress comprises the vertical 
and horizontal ways of travel and shall in- 
clude intervening room spaces, doorways, 
hallways, corridors, passageways, balconies, 
ramps, stairs, enclosures, lobbies, escalators, 
horizontal exits, courts, and yards. 

Exit discharge is that portion of a means 
of egress between the termination of an exit 
and a public way. 
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I very much fear that by the time he 
had discovered any meaning to that, the 
discovery would be academic. 

Safety is obviously important. The real 
question is how much of it is whose re- 
sponsibility? Robert Stewart Smith has 
written a thoughtful study of the prob- 
lem in which he includes a story he calls 
a safety fable. The fable examines the 
social and market effects of Government 
regulation. The presentation is imagi- 
native, but the principles valid. I recom- 
mend it to my colleagues and ask unani- 
mous consent that it be printed in the 
Record at this point. But remember in 
reading it that some of the comparisons 
are illustrative only and cannot be taken 
literally. It should also be noted that the 
trade-off between economics and happi- 
ness demands a very broad and some- 
what strained definition of the term 
“hapiness.” 

There being no objection, the stery was 
ordered to be printed in the RECORD, 
as follows: 


CHAPTER Il—Tue SOCIAL GOALS OF an OCCU- 
PATIONAL SAFETY AND HEALTH PROGRAM 

“I can’t believe that!” said Alice. 

“Can't you?” the Queen said in a pitying 
tone. “Try again: draw a deep breath and 
shut your eyes.” 

Alice laughed. “There's no use trying,” she 
said: “One can’t believe impossible things.” 

“I daresay you haven't had much practice,” 
said the Queen.—Through the Looking-Giass 
and What Alice Found There. 

The safety and health mandate under the 
Occupational Safety and Health Act has been 
shown to be virtually unqualified: only in 
the event that almost an entire industry 
would have to close down would the courts 
rule that a technically possible hazard abate- 
ment program is “unfeasible.” Is the goal 
of near-ebsolute safety socially defensible in 
& society seeking to advance the general 
welfare? Just how much safety is “enough” 
in our society? Is it being provided? These 
questions cannot be easily answered, nor 
should an answer be attempted without 
reference to an explicit theory of social wel- 
fare. The purpose of this chapter is to sketch 
such a theory, which is then used (1) to 
suggest the conditions under which govern- 
mental safety and health programs would be 
required to advance the general good, (2) 
to consider the need for such programs in 
the U.S. economy, and (3) to establish some 
rules. which can be used to guide govern- 
mental decisions in the safety and health 
area. We begin with a fable. 


A SAFETY FABLE 


In the oral tradition kept alive by some 
economists there exists a fable about an un- 
known—perhaps lost—kingdom in which 
there was no need for the government to 
institute an occupational safety and health 
program, The intriguing aspect of this fable 
is that, in this kingdom, selfish trolls owned 
and operated all the businesses. These trolis 
were thoroughly self-serving creatures who 
cared not at all about the safety, per se, of 
the gnomes who worked for them. The only 
thing the trolls did care about was lining 
their pockets with as much gold and silver 
as possible. 

The gnomes were frightened by the mo- 
tives of the trolls, and angered by the risks 
they faced on their jobs. So they petitioned 
the good king, who ruled the land wisely, 
erying, “Your Highness! The trolls care not 
for our safety at work. They care only for 
themselves and the gold and silver they 
have. Please help us improve the quality of 
our lives!” The king appointed a Royal Com- 
mission on Work Safety to investigate these 
charges, and six months later (remember, 


March 4, 1976 


this is a fable) the commission delivered its 
report. 

The report confirmed that trolls were self- 
ish profit maximizers who never even felt 
sad when a gnome was injured or killed 
on the job. The report further stated that 
trolls, though unfeeling, did provide some 
safety for their employees; however, they 
only reduced hazards if it was profitable to 
do so. Injuries, it seems, were costly to the 
trolls. Other gnomes stopped work to help 
out the victim, so production was lost. A 
replacement had to be trained to fill in for 
the injured gnome, and this the trolis found 
costly. Often damage to the troll’s machinery 
accompanied a work injury. And, of most 
importance, trolls with the most dangerous 
factories had to pay higher wages for the 
same gnomes employed by others. The rea- 
sons these “risk premiums” existed were 
listed by the commission as: (1) the gnomes 
knew the risks they faced in each factory, 
(2) not all trolls found it profitable to offer 
only dangerous work, and (3) gnomes had a 
wide choice of jobs. Therefore, in order for 
a troll offering relatively dangerous work to 
attract enough gnomes, he had to pay a 
wage rate high enough to compensate 
gnomes for the increased risks they faced in 
his factory. Gnomes insufficiently compen- 
sated for the higher risk took jobs in safer 
factories. 

The above costs provided incentives for 
the trolls to improve safety, but improving, 
but improving safety itself consumer re- 
sources. The trolls, in trying to produce at 
minimum cost, provided enough safety so 
that the sum of injury costs and injury pre- 
vention costs were as small as possible. This 
kept prices down, but it did mean that injury 
rates were different in every factory, depend- 
ing on the costs of injuries and their pre- 
vention. 

The report strengthened the will of the 
gnomes to demand more safety. They peti- 
tioned the king, saying, “The Royal Com- 
mission has confirmed what we told you. 
Trolls only provide safety when it is profit- 
able. Economic needs cannot be allowed to 
prevail over gnome needs, and we beseech 
you to force the trolls to eliminate all haz- 
ards so that no gnome need face danger in 
the factory again!” The kindly king agreed, 
and an order banning all conceivable occu- 
pational hazards was issued, “Long live the 
king,” shouted the gnomes. “Long live the 
gnomes,” shouted the king in return. 

Trolis everywhere were alarmed. Trolls 
building and repairing bridges (troll bridges, 
of course), for example, could not even be- 
gin to reduce hazards to zero. Bridge build- 
ings and repairing therefore stopped. Trolls 
who built houses found it was possible to 
reduce all hazards, but it was not profitable 
to do so at prevailing prices. (After all, if it 
had been profitable to do so, it would already 
have been done.) Housing prices were in- 
creased, and some trolls left the construc- 
tion business and invested their funds in 
royal bonds. Only industries where hazards 
had already been eliminated before the de- 
cree were unaffected by the phenomena of 
rising prices, business failures, and unem- 
ployment. Trolis were not merely absorbing 
the extra costs of safety in their profits, but 
passing these costs on to consumers. 

Gnomes were numb with surprise. Their 
greater safety was being bought at the ex- 
pense of fewer houses and bridges. How were 
they to live? How were they to visit their 
relatives if bridges could not be built or re- 
paired? What had happened was not at all 
what they had expected, and they were con- 
fused. Although most unemployed gnomes 
eventually found work in factories making 
safety equipment, this equipment could not 
be consumed directly. There was more 
“safety” being produced now, but fewer other 
things. 

Lack of open bridges and the shortage 
and expense of housing particularly bothered 
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the gnomes. Their desire to travel was so 
strong and their loss of happiness so great 
when bridges. were closed that they took 
to swimming across the rivers on their week- 
end travels. Even though some drowned, 
and even though every gnome knew he was 
taking a chance, still gnomes kept on swim- 
ming. Likewise, each gnome wanting a house 
seriously considered building it himself. 
More and more gnomes built their own 
homes, and every Monday the factories would 
buzz with the news of gnomes who had been 
injured on the weekend building their own 
homes. Yet every conversation would end 
with someone saying, “What are you going to 
do, with housing prices so high? The average 
gnome has to take chances just to maintain 
the standard of living he used to have.” 

Soon the king became alarmed at the num- 
ber of weekend injuries and deaths. He called 
the gnomes together and asked, “Why is it, 
when I gave you absolute safety on the job, 
you chose to take more risks on the week- 
ends?” The gnomes replied, “Sire. It is true 
we are safer at work, but the things we must 
buy are now much more expensive. We can- 
not even use our footbridges any longer. 
To maintain our standard of living we must 
do more for ourselves, despite the risks.” 

Becoming red with anger, the king 
shouted, “You have played me for the fool. 
I reduce hazards in your factories to im- 
prove your lives, and you go out and choose 
to take more risks off your jobs. You even 
have the gall to complain that you are not 
as happy as before.” Building to a towering, 
irrational rage, he screamed, “I now ban all 
unsafe acts and conditions off the job too. 
No more swimming. No more house butld- 
ing by individual gnomes. No more sports. 
Elevators are not ever to be used again. 
All power mowers are forever banned. If 
you want the maximum safety technolog- 
ically available, that is what I shall force you 
to have.” 

The gnomes fell to their knees. “Please, 
Sire. Do not be so cruel. Our mistake was 
one of ignorance. We did not realize that 
safety was so costly in terms of what we 
must give up to get it, or that the benefits 
were limited. We have been taught by our 
teachers that the value of a gnome life is 
infinite, but we now see that we do not act 
as if we value our own lives at infinity. We 
admit we do freely take more than the mini- 
mum chances with our lives and safety in 
order to achieve greater happiness. Please 
let us take these chances again.” 

His heart softened by the honest contrition 
of the gnomes, the king said, “We have all 
learned a valuable lesson. Safety has both 
costs and benefits which affect the lives of 
gnomes everywhere, The costs of better safety 
are measured by the happiness gnomes must 
give up by having fewer and more expensive 
consumer goods and services available. The 
benefits of greater safety are mostly made up 
of the greater happiness gnomes achieve by 
facing fewer risks on the job. We must find 
a way to balance these costs and benefits 
against each other.” 

At this point a troll with a gruff voice 
spoke up, “The trolls are the ones best able 
to balance these costs! We are aware of the 
costs of Injuries and their abatement in each 
of our factories, because we deal directly with 
workers and safety experts. We know that if 
injuries are reduced, we can pay our gnomes 
less and they will be at least as happy as be- 
fore, Suppose that by reducing a certain risk 
we can cut their wages $90 a year—but no 
more, or they will quit. We then compare 
this saving to the net cost of achieving this 
risk reduction. If the net cost (cost of safety 
equipment, net of gains from fewer produc- 
tion losses, and so on) comes to $100, say, 
we will not improve safety.” 

“Boo-00-00," screamed the gnomes. “Let 
me finish,” roared the troll. “Even the kind 
king would not want to reduce injuries in 
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the situation I just described. Safety re- 
sources cost $100 because gnomes would ob- 
tain at least $100 worth of pleasure from the 
consumer goods these resources could have 
been made into. If we use resources which 
could give $100 worth of satisfaction in a 
way which only increases the happiness of 
gnomes is being reduced.” 

“But how do you know we would get only 
$90 of happiness out of the reduced risks?” 
the gnomes jeered. The troll, growing weary, 
replied, “Because if the increased safety were 
worth more to you, each of you would be 
willing to take a pay cut larger than $90. 
Conversely, to accept the risk you would each 
require more than $90 in added compensa- 
tion." Your actions reveal how much you 
value increased safety.” 

The gnomes were stunned by the faultless 
logic of the troll, and amazed he had talked 
in terms of happiness and not just dollars. 
The king, thoroughly convinced, called out 
to the quiet assembly before him, “Royal 
decrees about safety are hereby abolished, 
and I will take no further action in this area 
of your lives except to ensure that you are 
aware of the risks you take and are mobile 
enough to avoid the risks you do not wish to 
accept.” And they lived as happily as possible, 
on their limited resources, ever after. 

Some morals of the story 


Our fable illustrates several important 
points about safety and health. Perhaps the 
most obvious is that the goal of a minimum- 
risk work environment would probably be so 
costly to achieve that society would be better 
off (happier) by allowing some risks to exist. 
Reducing risks is “costly” precisely because 
resources (people and materials) which could 
have been used to produce goods and serv- 
ices—and therefore happiness—are devoted 
to the reduction of risk. While at the present 
time the devotion of more resources to in- 
creasing health and safety may well generate 
more happiness on balance than is being gen- 
erated now, it is difficult to imagine a society 
willing to devote so many of its resources to 
safety and health that the bare minimum of 
risk is achieved. Certainly in areas of our 
lives where we have free choice about risk 
assumption—unconstrained by pressures 
from an employer, for example—we gamble 
with our safety on a regular basis. We drive 
cars, often without seat belts; we fly in air- 
planes; we smoke; we ride elevators; we 
ski—and so on. In each of these activities 
we are making a choice to gamble with our 
health and safety precisely because the act 
giving rise to the risk is more pleasureable 
than its riskless (or less risky) alternative. 
Our own health and safety is not worth an 
infinite amount, even to ourselves. 

A second point to be drawn from the fable 
is that safety and health decisions should 
result from a balancing of costs and bene- 
fits flowing from the decisions. There is 
nothing immoral in considering safety or 
health in a benefit-cost framework as long 
as all costs and benefits are properly ac- 
counted for. Indeed, because the goal of 
benefit-cost analysis is to decide if human 
welfare—as judged by the people them- 
selves—will be enhanced by a particular de- 
cision, discussion of safety and health issues 
in these terms is profoundly moral. If achiev- 
ing a certain degree of safety on the job is 
going to cost $20 billion—even after netting 
out the benefits of increased productivity, 
medical cost savings and so on—it means 
that resources which generate at least 
$20 billion In happiness are going to be spent 
on safety. Put another way, a government 
requiring a $20 billion expenditure on safety 
is forcing consumers to give up resources on 
which they were willing to spend $20 billion 
(directiy or indirectly) precisely because 
these resources ylelded them an equivalent 
amount in happiness. (If the resources had 
yielded less happiness, consumers or produc- 
ers would not have valued them so highly.) 
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Society must insist that this $20 billion ex- 
penditure on safety generate at least this 
same amount of happiness; if it does not, 
society has “too much” safety—that is, less 
safety would yield greater overall happiness. 
Consequently, if the $20 billion program gen- 
erates more than that in benefits, this would 
indicate society had “too little” safety before. 

How can we be sure that benefits in this 
case are worth at least $20 billion? The issue 
is more tractable conceptually than it is 
empirically. In the perfectly functioning and 
knowledgeable society of the fable, the bene- 
fits of a safety program could be inferred 
from the structure of wages. If workers in a 
plant complying with the governmental 
safety standards were willing to work for a 
total of $25 billion less than similar workers 
in the more dangerous factories, we could 
infer that they value the government- 
induced safety at $25 billion. If the increased 
safety were valued less, they would not be 
willing to work for $25 billion less just to 
obtain the safer environment. However, the 
practical difficulties in measuring the bene- 
fits of added safety are immense, because we 
can by no means be sure that “risk differ- 
entials” in wages exist or that workers are 
so knowledgeable and mobile that these dif- 
ferentials accurately reflect their true pref- 
erences about added safety. 

Notwithstanding these practical difficul- 
ties, at this juncture the second point of the 
fable still has three important implications 
for policy discussions: (1) There is nothing 
inherently immoral about discussing safety 
in terms of its costs and benefits. (2) Given 
a certain objective in terms of injury or dis- 
ease reduction, society should choose the 
least costly method for achieving that objec- 
tive. This decision rule stems not from a 
desire to protect the profits of businessmen, 
but from the realization that resources are 
limited and must be conserved if the greatest 
amount of human welfare ts to be attained. 
(3) There is no justification for seeking equal 
levels of risk in every occupation, factory, or 
industry, because the costs of reducing risks 
are likely to differ with techniques of pro- 
duction. The costs and benefits of added 
safety must ideally be balanced In every situ- 
ation, Forcing the same level of safety on 
every plant almost certainly guarantees that 
there will be “too little’ safety in some 
places and “too much" In others, and in each 
of these plants there would be a potential 
for increasing societal welfare by a proper 
balancing of benefits and costs of added (or 
reduced) safety. 

The third point to be drawn from the fable 
is that, under certain stringent conditions, 
the private marketplace will make the same 
decisions about safety and health as would 
a benign government. The conditions under 
which the proper safety decisions will be 
made by privately owned businesses are that 
all costs and benefits of the added safety are 
borne by the businesses. If the true social 
costs and benefits of safety are not reflected 
in the prices, taxes, or wages faced by private 
producers, they will not be Induced to make 
“correct” decisions. Suppose, for example, a 
certain safety objective which can be attained 
at a cost of $20 billion has $25 billion in 
benefits, but private producers (for ohe rea- 
son or another) only save $15 billion. The 
private section would not undertake the 
program, and the government would have 
to step in to ensure that the correct decision 
(that is, undertaking the program) were 
made, Thus, the government must intervene 
in the safety and health area if the private 
market can be shown, or can reasonably be 
presumed, to have failed to make the cor- 
rect decision. 


GOVERNMENT REGULATION 


Mr. DOMENICI. Mr. President, the 
title of today’s colloquy is “How Govern- 
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ment Regulation Affects Small Busi- 
ness.” I know every Senator receives 
hundreds of letters each year on how 
Government regulations is affecting 
them. Today I want to discuss a relative- 
ly new agency and some problems facing 
small businesses in my State of New 
Mexico. 

In 1973 we passed the Emergency Pe- 
troleum Allocation Act—EPAA—in re- 
sponse to the Arab oil embargo. At that 
time, we, as a body, felt that it was neces- 
sary to have some type of allocation to 
insure all our citizens a share of petro- 
leum products. We also created the Fed- 
eral Energy Administration—FPEA—to 
carry out this allocation process. The 
FEA inturn established mandatory pe- 
troleum allocation and price regulations. 

Pursuant to this and other regulations 
the FEA audits companies in the petro- 
leum business. This includes giant corpo- 
rations the size of Exxon and Shell and 
also includes small corporations of two 
to three employees. Mr. President, it is 
these small businesses we are talking 
about today. 

There exists in the marketing of pe- 
troleum products an entity known as the 
petroleum marketer, or oil jobber. These 
companies, many times consisting of only 
two or three people, purchase petroleum 
products from major oil producers and 
farmers, municipalities, service stations, 
and other users of petroleum products. 
Some oil jobbers sell only to branded 
dealers, others sell to unbranded or in- 
cependent dealers. 

I think this background is necessary 
to show that we are not talking about 
large corporations with stables of attor- 
neys and accountants. They do not have 
the capability of reading and interpret- 
ing the thousands of pages of regulations 
published in the Federal Register by the 
FEA, nor do they have the means to hire 
cost accountants and attorneys. 

I have met with several of these job- 
bers over the past several months. On 
one of my recent trips to New Mexico I 
stopped in Artesia, N. Mex., to visit one 
small jobber, Don Brewer, who owns 
Brewer Oil Co. Mr. Brewer markets pe- 
etroleum products in three New Mexico 
cities—Artesia, Roswell, and Carlsbad. 

In April of 1975, Mr. Brewer was visited 
by the FEA. They explained that they 
would like to see his books to determine 
if he was in compliance with FEA regu- 
lations. Mr. Brewer agreed to the audit 
and the auditors were in and out of his 
office for 4 weeks. 

Later in June the auditors’ supervisor 
arrived on the scene in Artesia. He ex- 
plained that the FEA did not have enough 
personnel to perform audits and request- 
ed that Don Brewer continue the audit 
himself. Don requested that his account- 
ant and attorney be present at the 
meeting so everyone, particularly the 
accountant, would understand what was 
being requested. 

He was informed by the FEA official 
that he could not have his accountant 
and attorney present, that this was not 
the time for that. However, Don Brewer 
agreed to continue the self-audit and did 
so for 2 months. Then in September, the 
FEA again returned to have a look at the 
books. 
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Soon after this visit Mr. Brewer was 
requested to attend a meeting with the 
FEA in Roswell, N. Mex. At this meeting 
Mr. Brewer was informed of the possible 
penalties that could be imposed on him 
such as $2,500 a day for each day he was 
in noncompliance. However, if Don 
Brewer continued the self-audit, no pen- 
alties would be imposed at that time. 

Then on October 21, Don Brewer re- 
ceived a subpena from the FEA directing 
him to bring records to a meeting in Mid- 
land, Tex. Mr. Brewer’s attorney wrote 
the FEA requesting their authority to is- 
sue a subpena. Then on November 4 the 
subpena was dropped. 

Then Mr. Brewer's attorney requested 
to meet with the FEA’s regional counsel 
but was informed by the FEA auditor 
that this would not be necessary because 
he represented the FEA. That same day, 
Mr. Mayberry issued a notice of prob- 
able violation—NOPV—to Don Brewer. 
In due course, Mr. Brewer responded to 
the NOPV. 

Then this January, the FEA requested 
additional records which would cost over 
$8,000 to reconstruct. The records Mr. 
Brewer kept are similar to those main- 
tained by other distributorships in New 
Mexico. They contain original purchase 
and sales invoices, journals, and ledgers. 
However, due to regulations, later passed, 
by FEA and made retroactive to May 
1973 additional records are required. 

Mr. President, there are several things 
that disturb me about this example. The 
first is the self-audit. It seems, at best, 
& severe strain on a small or intermedi- 
ate business to require a self-audit and, 
at worst, an unconstitutional infringe- 
ment. When it is coupled with the threat 
of massive fines or penalties for failure 
to volunteer to perform a self-audit, it 
becomes a rather nasty practice and a 
sharp tactic that has no place in the 
dealings between a government and its 
people. The requirement to reconstruct 
business records not required by law or 
by reasonable business practices during 
the time period under audit, is also an 
expensive and unreasonable requirement, 
the legitimacy of which, I seriously ques- 
tion. 

Mr. President, we must not allow the 
Federal Government to regulate the 
small businessman out of existence. This 
is one example I am aware of. How many 
others are there where the businessman 
just quietly goes out of business fig- 
uring it is not worth all the hassle. It 
is hard to describe the emotional trauma 
Don Brewer has been through in 11 
months of audit by the FEA. I do not 
think we intended for the EPAA to be 
used to drive these men and women out 
of business. We must not allow our Gov- 
ernment to get so big that the little guy 
does not have a chance. 

Mr. President, I ask unanimous con- 
sent that Don Brewer’s remarks to the 
regional FEA be printed in the RECORD 
at this point. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF Don BREWER 

My name is Don Brewer. I am the sole 
owner of Brewer Oil Company, a major oll 
company distributor in Artesia, Carlsbad and 
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Roswell, New Mexico. We have been under 
FEA audit since April 7, 1975. We are in 
competition with many other gasoline re- 
tallers in this area who, like myself are all 
small businessmen. We are not financially 
able to be on any kind of data processing 
system and it would be prohibitive to hire a 
full-time cost accountant in order to keep 
the records now required by the FEA. 

The FEA regulations were not readily avail- 
able to me in 1973 and those that were avail- 
able were so vague and indefinite that we did 
not know how to comply with them. rhe 
business records maintained by my distribu- 
torship are similar to those maintained by 
other distributorships in this area. They con- 
tain original purchase and sales invoices, 
journals and ledgers, but these do not now 
seem to be sufficient for the FEA. It was not 
until late 1975 that the FEA furnished me 
with a list of the records they contended that 
we should be keeping. I am informed that it 
would cost me approximately $8,000 to re- 
construct these records for the period No- 
vember 1, 1973, down to date, in a manner 
acceptable to the FEA. The FEA, with our 
assistance and cooperation, has partially 
completed an audit of my records from No- 
vember 1, 1973, to March $1, 1974, and they 
imply that we were in violation in some ot 
our selling prices, 

In some instances, we are apparently in 
technical violation of the regulations when 
the consumer has been the beneficiary of 
our pricing structure, For example, in early 
1973, prior to May 15, we installed in nearly 
all of the stations split islands, with sepa- 
rate full service and self service operations. 

The theory of this type of operation is 
to sell more volume at a less margin at the 
Self service pumps, and hope that the in- 
crease in volume will offset the loss in mar- 
gin. We understood that the ceiling price 
at each station was the full service price and 
that we could move the self service price 
up or down as often as needed to meet com- 
petition, so long as we did not go above the 
full service price, The customer was the bene- 
ficiary of the lower price at the self service 
pumps. We are now informed by the FEA 
that this interpretation was erroneous. If 
this interpretation had been available to me 
in 1973 and 1974, we would have eliminated 
the self service pumps to the detriment of 
the customer, in order to be in compliance 
with the regulations. 

The FEA regulations result in a distortion 
of actual earnings in that (1) we are required 
to average the cost of our inventory over the 
three communities when the sale price to me 
from my major company supplier is different 
in each community; (2) we are not allowed 
to effectively utilize the transportation cost 
allowance given to me by my supplier which 
results in a penalty of .031¢ per gallon dur- 
ing the reguiatory period; and (3) we are 
substantially held to our July 1, 1972, one- 
year bid price to muncipalities and counties. 
We were awarded several one-year municipal 
and county contracts on July 1, 1973, long 
before any FEA regulations were issued, and 
we are apparently in violation to the extent 
that these bid prices materially exceeded our 
bid prices of July 1, 1972. Although we must 
average our cost among the three communi- 
ties, my major company supplier is not re- 
quired to average its selling price to me. 
This is like playing a game and the referee 
telling you the rules after you have finished 
the contest. 

Since commencement of the FEA audit I 
have been served with a subpoena duces 
tecum, which was withdrawn, and a notice 
of probable violation. It was not until several 
months after the audit began that the audi- 
tors would discuss the problems with my 
accountant and attorneys. The FEA audit is 
complicated, expensive and disrupts busi- 
ness. If you do not agree to conduct the 
audit you are tacitly threatened with pen- 
alties. If you agree to conduct the audit, then 
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it must be done along lines designated by the 
auditor, even though your accountant and 
attorneys consider some areas to be con- 
trary to the laws and regulations. We are 
informed that compilation of data required 
for an exception request is so expensive that 
it would exceed any possible relief. 

It is hard to express the emotional trauma 
that I have experienced these past 10 months. 
This has affected my family, employees, 
and hampered my business to the extent 
that a substantial portion of our time has 
been spent trying to defend ourselves. 

The FEA pricing regulations have not 
benefited the consumer one iota for the 
past 12 to 18 months. The prices of all of 
our products during this period have been 
consistently below maximum selling prices. 
My experience with the FEA is it has had a 
detrimental effect upon the market mecha- 
nisms and the preservation of an econom- 
ically sound and competitive market. 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that this letter to me 
from William J. Stahmann be included 
in the Recorp at this point. It is fitting 
that this letter be included in a colloquy 
on “How Government Affects Small Busi- 
ness.” I believe his thoughts are indica- 
tive of those of hundreds of other 
small businessmen across the Nation. I 
commend these thoughts to this body’s 
attention. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

STAHMANN FARMS, INC., 
Las Cruces, N. Mez., January 15, 1976. 
Hon. PETE V. DOMENICI, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR DomMentci: Within the last 
two decades the government of the United 
States has enacted myriad legislation aimed 
at imposing reguiatory control over virtually 
every facet of business. Implementation of 
these various legislative programs has propa- 
gated an assortment of federal regulatory 
agencies. Accordingly, each regulatory agen- 
cy is authorized a seemingly endless range of 
powers to enable it to carry out its assigned 
and implied responsibilities. Such legislation, 
while attempting to create a utopian society, 
has, in effect, produced a hierarchy of over- 
bearing bureaucrats whose sole aim appears 
to be the total domination of the entire busi- 
ness community. 

Any prudent businessman will agree that 
the classical philosophy of laissez faire is no 
longer completely valid in our complex 
society, and that some degree of federal regu- 
latory control is necessary to ensure an 
equitable business environment and a stable 
economic growth. The degree of regulatory 
control which exists in our country today, 
however, far surpasses the realm of reason- 
ableness. Virtually every facet of business 
falls prey to the microscopic examination by 
some federal regulatory agency and its horde 
of impolite, inefficient, and in many cases, 
incompetent bureaucrats. 

Worse yet is the fact that the average busi- 
nessman must graciously accept their intru- 
sion into his affairs, or face the possibility of 
incurring their wrath. Resistance by the busi- 
nessman, even though completely valid, will 
only produce an atmosphere of antagonism 
or overt hostility on the part of the regula- 
tory agency. The businessman who chooses 
to exercise his independence, even though he 
may be in full compliance with all relevant 
laws, becomes the target of opportunity for 
the scorned regulatory bureaucrat. Any busi- 
ness organization, no matter how efficient 
and no matter how great its commitment to 
full compliance with all relevant regulations, 
when subjected to prolonged investigation 
ean be found to be in violation of some law. 
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Consequently, many businessmen will reluc- 
tantly submit to various unauthorized in- 
trusions into their businesses by regulatory 
bureaucrats rather than create problems and 
needless expense for themselves. 

There exists in our country today, par- 
ticularly within the business community, a 
general feeling of frustration and resentment. 
The federal government, while pursuing the 
impossible dream of being all things to all 
people, is oyer-regulating and correspond- 
ingly over-taxing the productive elements of 
our society, while foolishly squandering the 
taxpayers’ money in countless unproductive 
areas. Unfortunately, there appears little that 
the average citizen can do about these mat- 
ters. As an elected representative, however, 
you are in an influential position to help 
bring about equitable changes. Certainly 
there is a need for federal regulatory control 
in many areas of the business community. 
The degree and extent of such regulation are 
at the heart of the issue. 

Very truly yours, 
WILLIam J. STAHMANN, 
President, 


OVERGOVERNMENT BY OVER- 
REGULATION 


Mr. THURMOND. Mr. President, as I 
watch the host of small businesses strug- 
gle for survival today, it is clear to me 
that now is the time we must stop forms 
of pollution, Government control, and 
meddling into the affairs of the small 
business community. We must turn from 
the sickness which plagues us. That sick- 
ness can best be described as “over gov- 
ernment by over regulation” of all sec- 
tors of our economy. The notion that 
Government can run small business 
better than the small businessman is a 
false notion. 

Recently, I read a speech by the presi- 
dent of Hillsdale College, George C. 
Roche IIT, delivered at Hillsdale College 
in Hillsdale, Mich., during December 
1975. His speech is found in the Febru- 
ary 15, 2976 issue, “Vital Speeches of the 
Day.” Many will recall President Roche’s 
courageous struggle to preserve Hills- 
dale College’s independence against 
HEW. Although Hillsdale College had 
always refused Government aid, HEW 
wanted to classify Hillsdale College as 
receiving public funds because veterans 
chose to go to school there. 

President Roche, has in his speech, 
defined the role we must return to small 
business, if this Nation is to retain a 
viable small business community. He 
said: 

One of the great sources of strength for 
America has been our status as an open 
society, Within that society the individual 
has been free to provide for himself and his 
family, to compete with others, or to com- 
bine with them in private voluntary asso- 
ciations, We have been free to support those 
professions, businesses, schools, hospitals or 
churches which best met our individual 
needs and preferences, In other words, we 
have prospered with competition and volun- 
tary association with the private sector in 
ali its diversity. 

We have done this in America, not through 
any commitment to an abstract ideology, 
but because we found it to be a system which 
works well. In the words of George Santay- 
ana, “The American people have made a 
philosophy out of not having a philosophy.” 
We have found that the system works not 
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only in the production of wealth, but also 
in the redistribution of wealth into all 
those channels of society where people felt 
it would yield the greatest results. We have 
proven that when men have the right to 
form those private voluntary arrangements, 
which solve their problems and meet their 
needs, both they and society will prosper. 

The system has worked beautifully beyond 
the wildest dreams of the most utopian social 
planner. But it has worked precisely because 
we have allowed these voluntary associations 
the right to compete, the right to be differ- 
ent and the right to be uniquely themselves. 
When competing services are available, peo- 
ple have a choice and every choice extends 
freedom a little further. Competition and 
voluntary association change freedom from 
an empty battle cry into a vital part of 
everyday life. 

Such freedom gives people the opportunity 
to make decisions based on their own needs 
and preferences. And those decisions are not 
merely an additional freedom they are free- 
dom itself. When we have real control over 
our lives and preferences—over how we earn 
a living, worship our God, educate our chil- 
dren—real freedom is present. In the absence 
of such choices, words like freedom become 
meaningless abstractions. 

Competition and voluntary association, 
sometimes called the private sector here in 
American society, have done more to provide 
the essential mechanism of freedom than 
any other single element in our national 
make-up. We Americans have made freedom 
work. Those most progressive occasions in 
American society in the best sense of the 
word, have been those occasions when our 
society was most truly free. And it is the 
private sector which has made this possible. 


We must find a way to give meaning 
to the words of President Roche for 
small business. We must free small busi- 
ness from overregulation, forms pollu- 
tion and unreasonable orders and de- 
mands. 

Horror stories and examples are many. 
I will mention only a few. Regulatory 
agencies have over 5,000 forms which 
they impose on the small businessman. 
OSHA—Occupational Safety and Health 
Administration—set a standard requiring 
fire extinguishers to be installed “at eye 
level for easy access.” A firm had for 30 
years attached them to basketball back- 
boards and hoisted them 8 feet in the 
air. This was done so that forklift trucks 
would not run into the fire extinguishers. 
At a cost of $140,000 they were pulled 
down to eye level so as to comply with the 
OSHA directive. Sure enough, the fork- 
lift trucks began to run into them. Re- 
portedly, OSHA is now thinking the up- 
in-the-air approach was best after ail 
and supposedly is considering a direc- 
tive of requiring all U.S. companies to 
hoist the fire extinguishers. Not long ago 
it was reported that the Small Business 
Administration found that the Food and 
Drug Administration proposed unbear- 
ably expensive food storage regulations 
on small business. This story had a happy 
ending, but with no credit due FDA. The 
Small Business Administration found 
that FDA had only consulted with the 
industry’s largest manufacturer before 
proposing the rules. 

We must look at the regulatory agen- 
cies and require them to follow the rule of 
reason with small business. We must 
start now to take the shackles off small 
business. 
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ADDITIONAL STATEMENTS SUBMIT- 
TED RELATING TO REGULATORY 
REFORM AND GOVERNMENT 
PAPERWORK 


Mr. MCINTYRE. Mr. President, I think 
it is appropriate that this body address 
itself to the problems of the ever-in- 
creasing proliferation of Government in- 
duced paperwork. 

As chairman of the Subcommittee on 
Government Regulation of the Select 
Committee on Small Business as well as 
serving as cochairman of the Commis- 
sion on Federal Paperwork, I know from 
direct experience that the problems of 
what I have called Federal forms pollu- 
tion are serious. They impact heavily on 
all business, large and small, on farmers, 
on consumers, on grantees, on licensees, 
on contractors, on labor, and on all of us 
as taxpayers. This list is endless—just as 
the paperwork seems endless. I wonder 
how many of our senior citizens are be- 
ing deprived of benefits provided for them 
because of the confusing instructions of 
the different forms they are required to 
fill out. 

My subcommittee has had a number of 
hearings over the past 3 and 4 years, and 
the forms pollution is increasing, not de- 
creasing. Why has this monster continued 
to grow in light of the administration’s 
pledge over the past 7 years to come to 
grips and to control the abuses of “big 
government.” The paperwork burden has 
not fallen on us for the convenience of 
election year rhetoric. 

Just the other day I heard of a pros- 
perous small business which is deliber- 
ately not hiring additional employees, al- 
though they can use them, because with 
two more employees they will be forced 
to fill out more and more Government 
forms. This firm could increase its em- 
ployment by 10 percent annually except 
for the fear of the paperwork specter. 
That is almost 10 new jobs each year 
that would not be made available. 

The Federal Reporis Act of 1942 was 
enacted to provide control over requests 
by Federal agencies for information from 
non-Federal sources. The act placed cen- 
tral management responsibility for ef- 
fective control, coordination, and admin- 
istration of Federal reporting require- 
ments on what is now the Office of 
Management and Budget. But many 
agencies were not covered by this act. 
On November 16, 1973, the Trans-Alaska 
Pipeline Authorization Act, which con- 
contained an amendment to the Federal 
Reports Act, was enacted. This amend- 
ment assigned GAO the responsibility to 
review public-use forms used by inde- 
pendent Federal regulatory agencies. But 
still some Federal agencies are excluded 
from the provisions of the act. Most im- 
portant of these agencies is the Internal 
Revenue Service which accounts for 32 
percent of the Federal reporting require- 
ments, according to a March 1975, OMB 
study. 

The problems of managing Govern- 
ment records and reports has been ad- 
dressed by the first Hoover Commission, 
the second Hooyer Commission which 
went out of existence on June 30, 1955, 
and the 1966 study headed by Dr. Carl 
EKaysen—of the Institute of Advanced 
Study, Princeton, N.J. 
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Public Law 93-556, approved Decem- 
ber 27, 1974, established the Commission 
on Federal Paperwork, of which I am co- 
chairman. 

There are 14 Commissioners, includ- 
ing my able colleague, Senator BILL 
Brock. Representative Frank HORTON 
serves as chairman. I am submitting for 
the Record a list of the 14 Commis- 
sioners: 

COMMISSIONERS OF THE FEDERAL COMMISSION 
ON PAPERWORE 

Donald C. Alexander—Commissioner of In- 
ternal Revenue. 

Gil Barrett—Commissioner of Dougherty 
County, Georgia. 

Robert D. Benton—Superintendent, Iowa 
Department of Public Information. 

Otis R. Bowen—Governor of Indiana. 

Senator Bill Brock—(R-Tennessee) . 

Bruce G. Fielding—OPA, Partner, Bruce G. 
Fielding & Co., Mountain View, California. 

Representative Frank Horton (R-New 
York), Chairman. 

Louis B. Knecht—International Secretary- 
Treasurer, Communications Workers of 
America. 

Mark D. Littler—Partner (ret.) Arthur An- 
derson and Co., Detroit, Michigan, Vice 
Chairman. 

James T. Lynn—Director, Office of Man- 
agement and Budget. 

Senator Thomas J, McIntyre—(D-New 
Hampshire) Co-Chairman. 

Esther Peterson—Consumer Advisor to 
Giant Food Co. 

Elmer B. Staats—Comptroller General of 
the United States. 

Representative 
homa). 


Mr. McINTYRE. Mr. President, the ob- 
jectives of the Commission are: 

First. Recommend specific and imme- 
diate steps to eliminate unnecessary or 
too costly information requests, and to 
reduce or simplify the gathering, proc- 
essing, and dissemination of necessary 
information. 

Second. Recommend steps to assure 
that the Federal Government has con- 
tinuing machinery to manage and con- 
trol paperwork. 

Third. Work with State and local gov- 
ernments and the private sector to elimi- 
nate as much bad paperwork as possible 
within the American system. 

The Commission’s first major accom- 
plishment was to enlist the necessary 
congressional support and action for the 
elimination of schedule A of IRS Form 
941 which employers now must file every 
3 months listing the name, social security 
number, wages, and Federal taxes of each 
employee. When this change becomes ef- 
fective in 2 years, employers will file this 
data annually instead of quarterly. Our 
Commission was able to do in three 
months what others have been unable 
to accomplish in 20 years. 

With the elimination of this one re- 
porting requirement, we eliminated 24 
million pages of Government forms filed 
by employers every year. This one change 
will save the Government $20 million a 
year and employers, particularly small 
businessmen, $250 million annually. 

Since October 3, 1975, when the Com- 
mission was organized, we have held pub- 
lic meetings in Boston, San Francisco, 
Nashville, Knoxville, and Chicago. On 
Friday and Saturday of this week, we 
will be in Phoenix and Mesa, Ariz., to 
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hear firsthand of the Federal paperwork 
burdens there. 

Having attended the Boston and Chi- 
cago meetings, and read comments and 
complaints expressed at the meetings 
held in the other cities, I have become 
aware of Federal paperwork problems 
that can only be classified as “horror” 
stories. 

Consider the radio station in my own 
State of New Hampshire which paid $26 
in postage to mail one application to 
Washington. Or the company operating 
three small television stations that file 
45 pounds of forms for a license renewal 
application. 

A restaurant owner in Sacramento, 
Calif. who employs only 20 people has de- 
cided to close his business only because 
he cannot possibly continue to work the 
70-hour weeks anymore just to fill out 
Federal reporting forms. The neighbor- 
ing State of Maryland refused a $60,000 
HEW grant for a consumer education 
program because costs of completing 
forms would approximate 75 percent of 
the grant. 

A typical small business with gross in- 
come under $30,000 is required to file 53 
tax forms. A company with 40,000 em- 
ployees maintains about 125 file drawers 
of records to meet Federal reporting re- 
quirements. 

It disturbs me a great deal knowing 
that in 1973, more Federal money was 
spent on paperwork than on health, edu- 
cation, welfare, saving the environment, 
community development, and housing 
combined. 

I could continue at length relating to 
you what I have been hearing from the 
citizens of this country on the burdens of 
paperwork being imposed upon them by 
the Federal Government. I cannot em- 
phasize enough the serious importance 
of this situation. 

We must look among ourselves for some 
of those who share the responsibility for 
this horrendous burden. Although much 
of the Government's paperwork may be 
generated by agencies to better manage 
their programs, much of it is also gen- 
erated as a direct response to legislation 
on which we vote here. I do not want to 
question the goals this legislation is sup- 
posed to serve, but rather emphasize that 
in drafting and reviewing legislation, we 
must be ever vigilant in preventing the 
continuing birth of those horrible hydras 
of paperwork. 

Congress can and must take the lead in 
cutting Federal redtape. In fact, testi- 
mony on paperwork problems shows that 
a great many people feel the problem 
originates with our legislation. Congress 
should see to it that no bill is reported 
to the floor unless there has been full 
consideration in committee of the paper- 
work burden. 

One of the prime examples of legisla- 
tion creating unbelievable reporting re- 
quirements is the Employee Retirement 
Income Security Act. The paperwork 
burdens created under this act are part 
of the reason that thousands of pension 
funds affecting over 150,000 workers 
have been terminated since the passage 
of ERISA in 1974. In cases like this, pa- 
perwork may be destroying the very bene- 
fits that the iaw sets out to insure. 
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During recent years, a great deal has 
been heard about the reassertion of con- 
gressional authority. Imperative to any 
reassertion of congressional authority, 
however, is an improvement of legis- 
lative oversight of the functions of Gov- 
ernment. The Office of Management and 
Budget and the General Accounting Of- 
fice together review most of the Gov- 
ernment’s forms, often stretching their 
resources to cope with the magnitude 
of the problem. However, all of us here 
today also share this important respon- 
sibility. 

Two areas are particularly critical. 
First, where Congress has made an effort 
to simplify requirements and lighten the 
reporting burden, agencies may not grasp 
the “new” idea that private individuals 
and local governments are able to re- 
sponsibly seek and provide assistance 
without the “big brother” of Federal 
Government mandating detailed report- 
ing systems to look over their shoulder. 
For example, when drafting title XX of 
the Social Security Act, the Committee 
on Finance clearly indicated congres- 
sional intent that the ultimate decision- 
making authority in fashioning social 
service programs should be delegated to 
the States. HEW seemingly did not un- 
derstand this concern and has mandated 
complex and massive reporting systems 
which may be an unnecessary burden on 
both program beneficiaries, State, and 
public and private provider organiza- 
tions. 

Second, many reporting requirements 
do not impose an undue burden in and 
of themselves, yet when each is added to 
the next, many individuals and businesses 
find they are drowning in a flood of 
paper loosed through floodgates opened 
by agencies without regard to the people 
living downstream. Members of Congress 
are in a unique position to control this 
fiood through their oversight responsi- 
bilities for overall agency operations. 

As we hold hearings and reviews, I 
strongly urge all of us to remind agencies 
of the burdens they are imposing and 
find out what steps they are taking to 
ease the unnecessary requirements and 
frustrations imposed on the private sec- 
tor. Government paperwork which costs 
more than it can ever return must be ad- 
dressed forcefully and with dispatch. 

I would hope that we can stop com- 
plaining about paperwork and start ad- 
dressing ourselves to providing remedies. 

Everyone can help by forwarding to 
the CFP specific paperwork problems 
brought to your attention by your con- 
stituents. 

Although the Commission will submit 
formal recommendations at the end of 
its 2-year existence, it will not wait that 
long to send to the Congress requests 
for legislation as the needs surface. You 
can expect to hear from us on a continu- 
ing basis, And the Commissioners expect 
to hear from you. 

PAPERWORK OVERBURDENS SMALL BUSINESS 


Mr. HUGH SCOTT. Mr. President, it 
is a pleasure to participate in this on- 
going debate on the oppressive nature of 
some Federal activities on the American 
citizen. I have received a great deal of 
mail recently from businessmen and 


-pusinesswomen in the State of Pennsyl- 


vania. These letters are unanimous in 
tone and substance—everyone complains 
of the oppressive burden of Federal 
paperwork requirements. 

In particular, I note the concern of 
Eudora Acornley, who runs Eudora’s 
Corset Shop in Bloomsburg, Pa. Eudora 
was chosen at random by the Federal 
Trade Commission to provide certain 
data to the Commission related to its 
continuing study of U.S. industry. As a 
result of this requirement, Eudora must 
hire a lawyer and an accountant and 
suffer loss of the time of herself and of 
her limited number of employees. This 
effort is nonproductive and results in 
higher costs to her customers. 

I believe that, if the Federal Trade 
Commission requires information from 
Eudora, it should be willing to pay a price 
for it. Under present law, Eudora can 
deduct the costs of compliance as an or- 
dinary business expense, but she cannot 
claim it as a credit against tax. 

I propose that the law be changed to 
allow American businesses to take such 
expenses off their tax bill. If the infor- 
mation is worth collecting, it is worth 
paying for. Such a proposal, if enacted, 
would have several collateral beneficial 
ramifications, in addition to providing 
deserved monetary relief for the hard- 
pressed businessman and woman. For 
one thing, it would give the Government 
agency a disincentive to promulgate new 
reporting requirements and would act as 
a restraint on the bureaucrats’ impulse 
to issue new draft forms. It would also 
encourage the agency to draft forms and 
instructions as simply and concisely as 
possible, since it would be paying for the 
time consumed in studying and filling 
out their forms. 

I would further propose that the rev- 
enues that are lost as a result of this 
tax credit be included in the annual op- 
erating revenue requested by the agency 
involved. In this way, the agency would 
have to justify the costs of its reporting 
requirements to Congress in its annual 
request for appropriations. This would 
force the agency to set up a system of 
priorities in imposing its burdens on the 
business community. Furthermore, it 
would encourage the agency to weed out 
all requirements that have outlived their 
usefulness. 

Such a measure would introduce the 
same rational standards of cost-effective- 
ness into the governmental process as 
are currently applied in private industry 
in the normal course of sound business 
practice. Eudora’s problem relates to the 
FTC’s reporting requirements, but the 
problem is much more widespread, and 
the suggested measures might be ex- 
tended to cover the entire Federal bu- 
reaucracy. 

I note that Senators Lone and BENT- 
sen have introduced a bill that would 
appear to achieve the objectives that I 
have outlined above. They call the bill 
the Federal Paperwork Reduction Act of 
1976, S. 2814. It seeks to reduce many of 
the Federal paperwork requirements by 
giving tax credits or equivalent payments 
of varying sizes to individuals, small bus- 
inesses, units of State and local govern- 
ment, and various tax-exempt organiza- 
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tions for any Federal form which they 
are required to fill out. I understand that 
Senators Bentsen and Lone will be cir- 
culating a letter requesting cosponsors in 
the near future. I will examine their pro- 
posals in great detail at that time. I think 
we all acknowledge that something must 
be done to lighten the burden on the 
U.S. businessman and woman. 
FEDERAL PAPERWORK 


Mr. PROXMIRE. Mr. President, the 
Federal paperwork problems has been 
described as reaching crisis proportions. 
Congressional offices receive thousands 
of constituent letters each year com- 
plaining about the burden of complying 
with the Federal bureaucracy’s demands 
for more information. 

It has been estimated that the amount 
of paper flowing into Federal agencies 
each year fills 444 million cubic feet of 
space. Federal paperwork management 
costs in excess of $8 billion annually. 
The Federal bureaucracy generates more 
than 2 billion pieces of paper per annum. 
Accordingly to these figures, there are 
10 forms to be filled out each year for 
every man, woman, and child in the 
United States. 

As of December 31, 1971, the Office of 
Management and Budget reported that 
there were 5,298 different types of ap- 
proved public use forms, excluding all 
tax and banking forms, Individuais and 
business firms, by a conservative esti- 
mate, spend 130.5 million man-hours per 
year filling out all of the necessary Fed- 
eral report forms, This estimate is in 
addition to the millions of hours spent 
on such reporting tasks as the IRS tax 
forms. 

The small businessman carries the 
heaviest portion of this burden. A firm 
employing not more than 50 people, for 
example, is required to fill out as many 
as 75 to 80 different types of forms in 
the course of 1 year. Many of these 
reports are several pages long. The cost 
of compliance is immense. 

It is particularly difficult for small 
businesses to absorb the cost of paper- 
work. Having few employees, the small 
firms find it more difficult to spread the 
cost. A rise in per unit cost to cover 
paperwork can result in loss of sales and 
loss of competitive standing. 

The fundamental dilemma created by 
governmental redtape and paperwork is 
that it diverts small businesses from 
their primary function of making a good 
product, selling it, keeping solvent, pro- 
viding jobs, and paying taxes. Obviously, 
if too much money and effort is expended 
on nonproductive paperwork, small 
firms cannot hope to compete and stay 
in business. 

Too often, the Federal bureaucracy, 
the governmental unit most removed 
from the people, fails to understand the 
circumstances or the needs of small busi- 
ness. Many observers feel that Govern- 
ment seems geared to the needs of big 
business. They observe that bureaucrats, 
accustomed to dealing with situations of 
massive scale, find it virtually impossible 
to comprehend the stress their demands 
for information place on a small firm. 

Mr. President, the Select Committee 
on Small Business has done a great deal 
of work on this problem. It is a continu- 
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ing one, which seems to grow bigger and 
bigger as time goes on. I hope that, out 
of the committee’s work and out of col- 
loquies such as the one we are engaging 
in today, some definitive solutions may 
be found that will enable us to get ahead 
of the problem and stay ahead of it. 

REGULATION; ITS EFFECT ON SMALL BUSINESS 

INTRODUCTION 


Mr. HRUSKA. Mr. President, Govern- 
ment regulation increases the costs of do- 
ing business for all firms, large and small. 
These costs are passed on to the con- 
sumer in the form cf higher prices. It 
has been pointed out how little benefit 
consumers get in return for the higher 
prices they now pay. Some regulations 
promote inefficiency and loss of personal 
liberty more than they improve safety 
and protect the environment. 

Many regulations pose a relatively 
heavier burden for small business than 
they do for large firms. Large firms are 
better able to spread the additional over- 
head caused by regulation. As a result, 
regulation tends to increase concentra- 
tion. Furthermore, new firms are gen- 
erally small. It takes time to accumulate 
capital and managerial experience, both 
necessary before a larger size can be ob- 
tained. Because regulation does weigh 
more heavily on small firms, the entry 
rate of new firms into the marketplace 
is reduced. This in turn means that the 
economy is less dynamic: fewer new 
products emerge ard there is less 
pressure on existing firms to be efficient 
and keep cosis at a minimum. 

Mr. President, I new turn to a fuller 
discussion of these points. 

REGULATION WEIGHS MORE HEAVILY ON THE 
SMALL FIRM 


Perhaps no aspecs of Government 
regulation is more exasperating to my 
constituents than the endless burden of 
paperwork. Last June one of my con- 
stituents, a personnel manager, wrote: 

This letter will be brief because I’m sand- 
wiching it in between two EEOC form 100 re- 
ports, headquarters and consolidated tripli- 
cate, five 16-page preliminary USDL D-2 
forms on five separate insurance programs 
in duplicate. Once I'm finished with those 
preliminary D-2's and prior to submitting 
final D-2 copies I can begin on preliminary 
USDL EBS-1 forms for those same plans. 
‘Then on to preparing for the OPFCC annual 
desk audit and 14 pounds more of paperwork 
(I quit counting the pages on this job long 
ago), updating our Affirmative Action Pro- 
gram subject to the revisions of Revised 
Order 14. Once completed with that and 
prior to the three-day on site OFCC audit 
J can prepare our defenses for the “inade- 
quacies” which the OFCC has been ordered to 
find by the GAO (OFCC has been entirely 
too conciliatory and cooperative with busi- 
ness according to GAO). If my defenses 
aren’t acceptable I may have to delay the 
final EBS—1 forms, or at least let my vigilance 
on OSHA slip a notch, or maybe I'll be late 
reporting on the Vietnam era veterans hired. 

I wish the lines above came from a Bob 
. . the sad part 


and Ray comedy routine . 
is they're true. And it is stifling, and it is 
leaving little time for the creative kinds of 
work my employer deserves. And those are 
just the regulations that affect the Person- 


nel Department. 


Of course, both large and small firms 
must fill out the forms. And the forms 
are just as long and time-consuming in 
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‘either case. But where a large firm may 


be able to assign one employee out of a 
large workforce to filling out forms, the 
small firm usually cannot afford to do 
this. Yet, someone must keep the books, 
read the Federal Register, and fill out 
the forms. For instance one employee 
diverted out of a total workforce of 10 
means & 10-percent loss to a small busi- 
ness. On the other hand, one employee 
diverted from a much larger workforce 
represents @ small percentage loss in 
productive output. 

Mr. President, a graphic illustration 
of the stifling effect Federal regulation 
has on small business can be found in 
the sharp increase in pension plan ter- 
minations. Last year more than 5,000 
private pension plans were terminated, 
about four times the expected number. 
The reason is not difficult to pinpoint. 
Regulations issued by the Department 
of Labor and the Internal Revenue Serv- 
ice designed to implement the provisions 
of the Employee Retirement Income Se- 
curity Act of 1975—ERISA—have proved 
sọ expensive that the managers of many 
pension plans have decided to terminate 
rather than suffer the sharply higher 
costs which were mandated to begin on 
January 1, 1976. When first proposed 
the form designed to collect the basic 
information on smaller pension plans— 
the EBS-1 form—ran to a length of 16 
pages, not including the draft annual re- 
port—Form 5500—a mere 5% pages, plus 
exhibits. Because of the furor these pro- 
posed forms raised, they were withdrawn 
and officers of pension plans were told 
to wait for the revisions. The result has 
been continual confusion, delay, and ex- 
pense. One of my constituents, an ac- 
countant with long experience in pen- 
sion plans, wrote to me on January 3, 
1976: 

When ERISA became law in September 
1974 It was a culmination of many years of 
work which was well-intentioned, no doubt. 
There was and there is a necessity for some 
restraining legislation on pension and 
profit-sharing plans to avoid another 
“Studebaker” occurrence. However, what 
Congress has done is to throw out the baby 
with the bathwater. I am fully aware that 
some transactions need to be outlawed and 
that some fund managers etc. need to be 
taken to task and/or penalized. I doubt 
that ERISA is accomplishing that goal and 
I know that instead it has put an impossible 
burden on those plans which are properly 
operating and more particularly the plans 
of smaller companies. 

Ever since September 2, 1974 both the IRS 
as well as the U.S. Department of Labor have 
been issuing rules and regulations only to 
withdraw them later and to re-issue them; 
the same is true for report forms, At this date 
nobody really knows what the score is and 
one cannot get auswers to even the simpler 
questions either from IRS or DOL. IRS 
among other things is still designing forms 
which must be attached to 1975 income tax 
returns although the filing period for such 
returns is now upon us. IRS also has grandly 
announced that it is simplifying these re- 
porting forms for such plans by cutting down 
from 7 pages to 444 pages; this is still double 
the number of pages compared to prior years 
but the point is that DOL still requires ell 7 
pages so that we must go all the way anyhow. 

The requirements of ERISA are mind bog- 
gling if we ever find out exactly what the 
Government wants. Accounting, actuarial 
and trustees fees in connection with these 
plans have absolutely skyrocketed and I 
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know some instances where these costs about 
equal the employer's contribution to his plan. 
Sure my fees are increasing due to ERISA 
but I know it’s really a waste of time, moncy 
and éffort and I for one would rather make 
& living by doing constructive work Instead 
of this baloney. 

Over and aboye this all of us involved with 
deferred compensation plans are wide open 
to Inwsuits and while most of us are trying to 
do a good job there is always some unrea- 
sonably disgruntled soul who may go to court. 
Insurance coverage against this is available 
but the premiums are out of sight. One can 
even get sued for being too conservative in 
making investments though this has not yet 
happened to our clients or me. 

I have carefully and thoroughly studied 
ERISA, the rules and regulations and the 
implications and frankly, the best advice I 
can and am giving our clients is to get out 
of such plans as quickly as possible. Ob- 
viously many other employers feel exactly 
the same way and the net result will without 
& doubt be the exact opposite of what Con- 
gress had in mind: The Teamsters’ Union 
Pund will still be doing exactly what it wants 
to do and thousands, if not millions of work- 
ers will lose their pension or profit-sharing 
plans. 

Sympathy is not going to solve anything; 
this requires Immediate action when Con- 
gress reconvenes, 


In an article which appeared in the 
New York Times of February 8, 1976, Mr. 
J. L, Kirkpatrick of Houston, Tex., presi- 
dent of the American Society of Pension 
Actuaries, was quoted as saying: 

Practically every plan is having to be re- 
written to conform to the law, and there was 
no way to even submit a defined benefit plan 
here in Houston. The local ILR.S. office told 
us you might as well keep them there as send 
them up here. 


This is a situation where people must 
obey & law, which prescribes severe pen~- 
alties for those not in full compliance, but 
where procedures for accomplishing 
compliance are not available. Is it any 
wonder that many have simply thrown 
up their hands and terminated their 
plans? 

In testimony before a joint session of 
the Senate Small Business Committee 
and the Financial Markets Subcommit- 
tee of the Senate Finance Committee 
estimates were given that under ERISA, 
costs of managing smaller pensions 
would double or triple. It appears that 
most of the terminated pension plans are 
small. 

What is the effect of such termina- 
tions? Are people protected financially 
when regulations are so onerous the only 
practical solution is to end a pension plan 
rather than suffer the costs of satisfying 
the endless rules and redtape? Not quite. 
For pension plans terminated before 
January 1, 1976, nonvested employees are 
guaranteed not a cent. And, of course, 
those employees, who join after Janu- 
ary 1, 1976, firms which have terminated 
their pension plans have no pension pro- 
tection, guaranteed or otherwise, except 
that which the employees provide for 
themselves. 

It is true that there was widespread 
abuse of pension plans. Reforms were 
needed, but no heavyhanded regulation. 
A bankers trust study of corporate pen- 
sion plans covering more than 8 million 
workers found that 72 percent already 
substantially meet ERISA’s participation 
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‘requirements. The practical effect of 
ERISA so far has not been so much to re- 
tain the good features of the existing 
structure, while correcting the weak 
areas, but to undermine the structure it- 
self and reduce it to a shambles. 

Hopefully, remedial legislation will be 
passed to rectify the situation. My dis- 
tinguished colleague from Nebraska, 
Senator Curtis, has spoken out forth- 
rightly on this very subject. 

In the meantime, ERISA stands as an 
important reminder that well-inten- 
tioned but poorly thought out regula- 
tions often accomplish the direct opposite 
of those intended. Among the unin- 
tended effects is a disproportionate bur- 
den on small firms. 

THE IMPACT ON THE GENERAL ECONOMY 

Because Government regulation so 
often impacts more heavily on small 
business, it tends to eliminate small firms 
already in existence and to discourage 
new entrants into the marketplace. The 
effects of this change in industry struc- 
ture on the economy are not easily meas- 
ured. Experts differ about the net result. 

The U.S. economy, however, currently 
is suffering from a lengthy slump in 
spending on research and development 
by private industry. According to the 
National Science Foundation, from 1967 
to 1975 non-Government spending on re- 
search and development rose at a rate of 
only 1.8 percent a year. From 1961 to 
1967 this rate was 7.7 percent. Techno- 
logical advances resulting from research 
and development have been an impor- 
tant source of growth in our so-called 
gross national product—GNP. It is out 
of the GNP that the needs of our citizens 
for food, clothing, hotising, health, rec- 
reation, education, and transportation 
are met. Economists estimate that ap- 
proximately one-third of the measured 
growth in GNP has resulted from tech- 
nological progress. 

In the March 8, 1976, issue of Business 
Week, economist Edwin Mansfield of the 
Wharton School is quoted: 

Small and large firms should be looked at 
as complements to each other. You need the 
small firm’s flexibility to move quickly, espe- 
cially in the initial stages of innovation, and 
you need the very large firms with their huge 
capital resources, large numbers of research- 
ers, and marketing knowhow. 


By discriminating against smali busi- 
ness, regulation is exacting a heavy price 
on our economy. It may be no accident 
that the wave of regulation which has 
gathered momentum in the mid- and 
late 1960's and continued on through the 
1970’s has largely coincided with the 
slump in spending on research and de- 
velopment. 

Many businessmen think regulation is 
a causal factor. One of the effects of 
regulation generally is to delay introduc~- 
tion of new products. For example, regu- 
lation by the Federal Food and Drug Ad- 
ministration delays introduction of new 
drugs by an average of 2 years according 
to a study by Prof. Sam Peltzman of the 
University of Chicago. This delay is ex- 
pensive. Overreguiation means that 
more dollars must be spent on research 
and development in order to introduce 
a new product to the marketplace. It 
should not be surprising that the net 
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effect is to reduce the return to research 
and development. 

In addition to this direct effect of reg- 
ulation on spending for research and 
development, there must be considered 
the effect of a truncated small business 
sector on the dynamies of the market- 
place. As Professor Mansfield points out, 
large and small business complement 
each other. When one is disadvantaged 
in the marketplace, the performance of 
the other sector suffers as well. Our 
economy is the loser. 

CONCLUSION 

The effects of regulation on small 
business are serious. Regulation puts 
small business at a relative disadvantage 
in the marketplace. The net impact on 
the overall economy is difficult to meas- 
ure but its direction seems certain. By 
restricting small business the economy 
loses part of its growth and vitality. 

Perhaps even more important than 
these effects is the loss of personal free- 
dom of small businessmen to express 
themselves in the economic marketplace. 
The Government regulator has now 
joined the businessman in making the 
key decisions which determine success or 
failure. It used to be that in the United 
States one could start a small business, 
and through personal effort and dili- 
gence, hope to succeed and proceed to 
still further achievements. With the cur- 
rent state of Government regulation, this 
is much less the case. Success or failure 
now is too often determined by the bu- 
reaucrat who has nothing personally at 
stake. 

Economic freedom is as basic to per- 
sonal liberty as our political and re- 
ligious freedoms. Indeed, there can be no 
personal liberty without all three. 
IMPACT OF EXCESSIVE PAPERWORK AND REDTAPE 

ON SMALL BUSINESS 

Mr. BENTSEN. Mr. President, I am 
pleased to participate in this very im- 
portant Senate discussion on the vital 
role of small business in our economy. 

During the past year, the Senate Fi- 
nancial Markets Subcommittee, which I 
chair and the Senate Small Business 
Committee, chaired by Senator NELSON, 
have been conducting a comprehensive 
series of joint hearings on the financial 
problems facing small business. Testi- 
mony presented at these hearings clearly 
cemonstrated that excessive Federal 
redtape and paperwork requirements im- 
pose a disproportionate burden on small 
business. Swift congressional action is 
clearly needed to alleviate this problem. 

Small business, in many ways, is the 
essence of our country’s promise. It has 
played an indispensible role in promoting 
healthy competition, creating jobs, and 
developing innovative ideas and products. 

It is not widely known but small busi- 
nesses and individual entrepreneurs are 
the largest source of jobs in our economy. 
However, for several years small busi- 
nesses have been in a state of decline. For 
example, income for individual proprie- 
tors declined from 17 percent of national 
income in 1945 to only 9 percent in 1974, 
& reduction by almost half over the past 
30 years. 

The current recession has hit small 
businesses harder than larger firms, Dur- 
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ing the first 3 months of 1975, manufac- 
turing corporations with assets of less 
than $1 million suffered a 48.9-percent 
decline in after-tax income, compared 
with the same period in 1974. By contrast, 
manufacturers with assets of $1 billion 
or more suffered a loss of only 28.5 per- 
cent for the period. 

This poor profit performance means 
that small businesses will have great dif- 
ficulty sustaining, let alone expanding, 
their levels of economic activity and em- 
ployment. 

One of the serious problems confront- 
ing small businessmen today that must 
receive priority in Congress is the grow- 
ing avalanche of Federal paperwork and 
redtape. 

Government agencies presently churn 
out billions of sheets of paperwork for 
the American people each year, probably 
enough to fill several major league base- 
ball stadiums. Just to print, shuffle, and 
store all this paper costs Government at 
all levels an estimated $18 billion annu- 
ally. 

At the receiving end of the redtape 
tangle, it costs the American people, 
businessman and worker alike, another 
$18 billion to fill out the mass of forms: 
Internal Revenue forms, wage and price 
forms, unemployment forms, health 
forms, accident forms, social security 
forms, quartely this and monthly that. 

For many small businesses, this added 
expense proves to be the final straw that 
drives them out of business. And for 
those giant corporations that can afford 
accountants and lawyers to deal with all 
this paperwork—well, they are forced to 
pass the cost along to the consumers. 

In terms of dollars and cents, or frus- 
tration and irritation, the endless tangle 
of paperwork imposed by Government 
has become unbearable. There are well 
over 5,000 forms in use in the Federal 
Government, excluding all tax and bank- 
ing forms. There are 10 forms to be filled 
out each year for every man, woman, 
and child in the United States. The pri- 
vate citizen is very literally inundated 
with requests for information. 

Some have referred to the endless se- 
ries of forms and documents as “strangu- 
lation in triplicate.” Others call it “Fed- 
eral forms pollution.” 

It is particularly difficult for small 
firms to absorb the cost of this paper- 
work. Small businessmen must employ 
outside accountants and lawyers to fill 
out complex forms and keep the extra 
recordkeeping involved. Professional as- 
sistance, of course, is expensive. Having 
few employees, the small firms find it 
more difficult to spread the cost. A rise in 
per unit cost to cover paperwork can 
result in loss of sales and loss of competi- 
tive standing for small enterprises. 

Small businesses, especially the mom- 
and pop-type operations, must fill out 
numerous reports, as many as 62 tax 
forms in a‘single year. This is not an 
example of a Government which is con- 
cerned and responsive to the needs of its 
people. It is not a Government which is 
protecting free enterprise. It is instead a 
government which favors only those 
large concerns that can satisfy repeti- 
tious requests for data, statistics, and 
information. 
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In an effort to dramatize the serious- 
ness of the paperwork problem, Senator 
Lone and I introduced S. 2814, the Fed- 
eral Paperwork Reduction Act, which 
would create a system of Federal tax 
eredits to force all Federal agencies to 
eliminate unnecessary paperwork re- 
quirements and greatly simplify essen- 
tial forms. This proposal would provide 
all taxpayers with tax credits of between 
$1 and $3 for every form the Federal 
Government requires them to fill out. The 
agencies responsible for generating forms 
should have their budgets reduced to 
pay for the costs of tax credits that 
result from those agencies’ reporting 
requirements. 

If we could translate forms and docu- 
ments and questionnaires into dollars 
and cents, Federal agencies would quickly 
begin thinking and hesitating before they 
issue unnecessary and frivolous paper- 
work. They would become aware of their 
responsibility to request only really vital 
information. 

The purpose of this proposal is to 
dramatize the paperwork problem and to 
encourage all Federal agencies to take 
immediate steps to eliminate unneces- 
sary forms and streamline essential ones. 
‘The Senate Finance Committee of which 
Iam a member and which Senator Lone 
chairs. will hold hearings on this impor- 
tant issue. The heads of Government 
agencies will be called before the com- 
mittee to explain the concrete steps that 
they are now taking to alleviate the prob- 
lem. I believe there is no better way to 
get the attention of the otherwise im- 
movable Federal bureaucracy than by 
introducing a proposal and requiring 
agency heads to justify their actions 
during public committee hearings. 

Mr. President, of course, one method 
to reduce: unnecessary Federal paper- 
work and redtape is to simply cut big 
Government down to size and eliminate 
wasteful and duplicatory programs, I am 
cosponsoring budget legislation that 
would require Congress to reexamine all 
“Government. programs every 4 years to 
see whether they are doing the job they 
were intended to do. What we have seen 
is that every year Washington keeps ap- 
propriating more money for a program 
just because it existed the. year before. 
This budget proposal would require a 
realistic appraisal at least every 4 years 
to see if there is a justification for the 
continuation of the program or the agen- 
cy. This would help weed them out. 

The people of this Nation are wonder- 
ing why they cannot get their dollars’ 
worth for their tax dollars sent to Wash- 
ington. This proposal would go a long 
way toward ending programs which have 
outlived their usefulmess. Congress and 
the administration have simply failed 
to take adequate steps to curb the exces- 
sive growth of the Federal bureaucracy. 
The American people demand action and 
we must fulfill our responsibility. 

My. President, these proposals to curb 
wasteful Federal programs and to elim- 
inate unnecessary paperwork and red- 
tape will help create a healthy environ- 
ment in which small business can prosper 
and grow. 
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REGULATORY OVERKILL HAMPERS BUSINESS 


Mr, BUMPERS. Mr, President, much 
has been said, and much more could be 
added, about the oppressive weight of 
regulations, often duplicative and unnec- 
essary, foisted by the Federal Establish- 
ment on American business and consum- 
ers. I have introduced a bill, S. 2408, that 
would attempt to deal with one aspect 
of this problem by removing from rules 
and regulations of Federal agencies the 
traditional presumption of legal validity 
that law accords them. I am hopeful that 
the Subcommittee on Administrative 
Practice and Procedure of the Commit- 
tee on the Judiciary, to which S. 2408 has 
been referred, will promptly hold hear- 
ings and consider this measure, 

In the meantime, the tide of regula- 
tion flows on unabated. Small businesses, 
to which we look to provide diversity and 
competition in our economy, are especial- 
ly victimized. Sometimes it appears that 
Federal regulations, both legislative and 
administrative, are designed exclusively 
with large corporations, on the order ‘of 
General Motors, in mind. All too often 
the Congress and the executive branch 
fail to remind themselves that many busi- 
nesses which must cope with economic 
regulation are quite small, ill-equipped 
to employ the squads of lawyers, account- 
ants, and consultants that modern-day 
regulation seems to require. 

The Occupational Safety and Health 
Administration in the Department of 
Labor is one of the best, or worst, ex- 
amples of this trend. This Agency, which 
administers the Occupational Safety and 
Health Act, often proceeds without a 
proper regard for the special compliance 
problems and difficulties of small busi- 
ness. 

A recent exchange of correspondence 
with & constituent of mine Mlustrates the 
issue nicely. Over a period of several 
months, I discussed with my constituent 
and with the Labor Department certain 
“voluntary compliance" efforts under- 
taken pursuant to OSHA. The letters that 
we exchanged provide an excellent case 
study in what is wrong with Federal regu- 
lation of small business. Incidentally, 
they also illustrate some of the difficulties 
that Members of Congress, to say nothing 
of ordinary citizens, have in dealing with 
the Federal bureaucracy. 

Mr. President, use of the English lan- 
guage is on the decline in this country, 
as a reading of these letters will illustrate. 
Plain answers to simple questions are at 
a premium. 

Mr. President, I ask unanimous con- 
sent that copies of the relevant corre- 
spondence be printed in the Recorp, 

There being no objection, the material 
was ordered to be printed in the REQORD, 
as follows: 

Br, DEAN CHEVROLET, Inc., 
Conway, Ark., September 23, 1975 
Senator DALE BUMPERS, 
Senate Office Building, 
Washington, D.C. 

Dear Dares: Small business men like my- 
self need your help in amending the OSHA 
lew of 1970. In my opinion, the guidelines 
laid down by the Department of Labor are 


not the same as intended by law. Compliance 
of the law as interpreted by the Arkansas 
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and Federal Department of Labor is very 
expensive for small business. 

Without an injury to any personne! in my 
business the last 87 years, # has been nec- 
essary to do the following things and I have 
more to do to be In compliance. 

1. Guards on fans had to be changed with 
openings not to exceed % inch. 

2. Replace bench grinders since they did 
not have new type guard on spindle. 

3. Correct all plug-in receptacles with 
reverse polarity and open ground. (Required 
all new wiring). 

4. Equip all hoist hooks with a safety 
latch. 

5. Identify all exits with larger signs— 
even on large overhead doors. 

6. Provide positive grounds for all portable 
power tools. 

7. Provide standard handrails (mid-rail) 
for stairs leading to overhead storage area. 
(Rails we had were 4’* lower than required). 
Also, overhead area had to have wiring or 
fence not to exceed 34°’ o a 

8. Replace all overhead gas blower heaters 
with infra-red heating. (Porced air heat re- 
quired in body shop). 

9. Hinged grates over drains, (Ours did 
not have hinges). 

10, Install bulletin board. 

il. No smoking signs in shop and body 
shop. 

12, Danger signs in shop area. 

13, Signs—Employees Only—in shop area. 

14. Air hoses with regulators not to exceed 
30 lbs. per square Inch. 

15, Explosion proof lights in shop and 
body shop. 

16. Move fire extinguishers and paint wall 
red 2’ X 3’ behind each one. 

17. Install exhaust fans for air circulation 

18, Furnish respirators for painters. 

19. Goggles furnished for each person fn 
shop areas. 

20. Gas buggy of new type to remove gas- 
oline from gas tanks being worked on, (The 
one we had did not meet new standards). 

21. Furnish gloves for welcing. 

22. Paint yellow ali containers containing 
flammable liquids. (Containers purchased 
with body shop primer, etc., do not come in 
yellow). 

23. Doors required for tolet booths In 
locker rooms and rest rooms. 

This is not complete but a good idea of 
the things required and, honestly a lot of 
them have nothing to do with safety and 
health in my opinion. 

Without this $20,000.00 expenditure for 
my small corporation, I could have paid 
my employees more or paid more taxes (at 
48% Yate) and in my opinion everyone 
would be just as well off. 

I certainly hope more amendments will 
be approved in this law realizing that some 
may be needed in the hazard industries. 

Thanks for your time and interest, 

Very truly yours, 
W.J. Dean 


Ocros 8, 1975. 
Hon. JOHN DUNLOP, 
Secretary of Labor, 
Department of Lator Butiding, 
Washington, D.C. 

Dear Mr, Secerrrary: Recently, I received 
& letter from a constituent which in my 
opinion forms a graphic illustration of 
burdensome and unn regulations 
by the Occupational Safety and Health 
Administration. To be certain, this program 
at its Inception had much merit and was 
long overdue. But when the regulation 
reaches the point of diminishing returns, it 
benefits no one, least of all the employees in 
the work place and the consuming public 
who ultimately have to bear the cost. 

I am enclosing a copy of this econatituent's 
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letter for your information and comment, 
and I would very much appreciate having 
your reaction to it. Thank you for your as- 
sistance and cooperation in this matter. 
Sincerely, 
DALE BUMPERS. 


OCTOBER 15, 1975. 
Mr. W. J. DEAN, 
Bill Dean Chevrolet, Inc., 
Main and Court Streets, 
Conway, Ark. 

Dear Buu: Thanks for your letter which is 
a graphic illustration of overregulation. As 
I wrote before, I plan to discuss your par- 
ticular case with Senator Gaylord Nelson who 
is Chairman of the Small Business Subcom- 
mittee of the Senate Commerce Committee. 
Also, I think the Secretary of Labor will 
benefit from this type of information. 

H.R. 8069, the Labor and HEW Appropria- 
tion bill that recently passed the Senate, in- 
cluded several amendments affecting ad- 
ministration of the Occupational Safety and 
Health Program. For example, the minimum 
penalty for lesser violations of OSHA stand- 
ards was reduced considerably from a $1,000 
per violation to $50.00, and workplaces with 
fewer than four employees were exempted 
from the Act's jurisdiction. 

Certainly, the Senate is looking very 
closely at overregulation in many areas, in- 
cluding OSHA. One of the most common 
complaints I have heard about the safety and 
health program is the fact that it sends en- 
forcement personnel into workplaces to hand 
out citations, but does not make similar per- 
sonnel available to consult with employers 
like yourself on how they can improve work- 
ing conditions, This also was partially rem- 
edied under the terms of H.R. 8069 since 
additional funds were appropriated for the 
purpose of funding consultant positions to 
help employers come into compliance. 

Bill, I was glad you took the time to spell 
your particular experience with OSHA out to 
me, and I will get back in touch as soon as I 
hear from Senator Nelson and the Depart- 
ment of Labor. Otherwise, I hope all is going 
well. Maybe you could hop in one of those 
new Chevettes and come to Washington for a 
good long visit. Betty and I would love ft. 

Kindest regards, 

Sincerely, 
Date BUMPERS, 


OCCUPATIONAL SAFETY AND 
HEALTH ADMINISTRATION, 
Washington, D.C., October 31, 1975. 
Hon. DALE BUMPERS, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Bumpers: Secretary John T. 
Dunlop has asked me to respond to your 
letter of October 8, 1975, and its enclosure 
from your constituent, Mr. W. J. Dean. 

Mr. Dean's correspondence in regards to 
the expense of small employers in bringing 
their business in compliance with the Wil- 
liams-Steiger Occupational Safety and 
Health Act of 1970 has been reviewed. The 
Occupational Safety and Health Administra- 
tion’s (OSHA) Area Office in Little Rock, 
Arkansas, was contacted to obtain the facts 
relative to this situation. The following in- 
formation is provided. 

OSHA records reveal no inspection of a 
Bill Dean Chevrolet, Inc., Conway, Arkansas, 

Further investigation revealed the Arkan- 
sas Department of Labor, under their State 
authority, made a consultation visit to Bill 
Dean Chevrolet, Inc., in May 1974, and made 
certain recommendations. 

Your constituent’s correspondence is most 
welcome and Is a means of clarifying the 
public’s conception of OSHA. If I may be of 
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any further assistance to you or your con- 
stituent, please feel free to contact me, 
Sincerely, 
Barry J. WHITE, 
Associate Assistant Secretary jor 
Regional Programs. 
DECEMBER 2, 1975, 
Mr. W. J. DEAN, 
Bill Dean Chevrolet, Ine., 
Conway, Ark. 

Dear BILL: Enclosed is a copy of the De- 
partment of Labor’s reply to my letter of 
October 8 addressed to Secretary Dunlop. 

The reply does not make a great deal of 
sense, at least to me. My recollection is that 
the Arkansas Department of Labor is ad- 
ministering and enforcing OSHA in Arkan- 
sas, so the fact that you were not inspected 
by federal officials is beside the point. 

The Labor Department needs to under- 
stand that its regulations and requirements 
can be burdensome and ve in cere 
tain circumstances even if they are admin- 
istered and enforced by an agency of the 
state. 

I would like to pursue this matter with 
the Labor Department. In order that I may 
have all of the facts available, I would like 
to find out from you the names of the per- 
sons who visited you, when they came, what 
they said, how long they stayed, and what 
documents, if any, they left with you. If they 
left any papers, I would like to see copies 
of them. 

Oppressive administration of federal regu- 
latory statutes is one of my Major concerns 
as a member of the Senate, and I would like 
to have these facts so that I can go into 
the matter further with the Labor Depart- 
ment, not just for your sake, but for the 
sake of the general public. 

Many thanks. 

Sincerely, 
DALE BUMPERS. 


BILL DEAN CHEVROLET, INC., 
Conway, Ark., December 16, 1975. 
Senator DALE BUMPERS, 
Senate Office Building, 
Washington, D.C. 

Dear Date: In answer to your letter of 
December 2, 1975 on OSHA, the two visits I 
have had were both Arkansas Officials. On 
the first visit, there was no written report 
made. However, the following list of sugges- 
tions to comply with were copied down by 
me during the visit, I am sorry I do not re- 
call the man’s name. 

. Bulletin Board 

. No smoking signs 

. Danger signs 

. New type extension cords 

. Air Hose 30 PSI 

. Explosion proof lights (Body Shop) 
Paint 2 ft. Square (Red) around fire 
extinguishers 

8. Fans mounted in Roof to circulate air in 
shop 

9. Respirators for painters 

10. Spray Booth for painting 

. Goggles for four different areas 

. Mark all exits with certain size signs 

. Grates hinged on wash bays 

. Gas Buggy to remove gas from tanks 

. Gloves for welding 

. Paint yellow all containers with flam- 
mable liquids 

17. Replace all heating with forced air 
heating 

The next visit was May 1, 1974 after most 
all of the above had been completed and the 
attached report was made by Mr. Hendrix, 
State Safety Representative. The seven (7) 
additional things listed have been completed 
now but I thought some of them to be com- 
pletely unnecessary from a safety standpoint 
to employees, 
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Both visits were approximately 114 hours 
each. The first visit was to help us under- 
stand all the things we would have to do to 
comply with OSHA and the 2nd visit was to 
check I’m sure to see what had been done. 
No warnings or fines were ever issued. I was 
just told that every business must comply, 
be fined or closed. I assured them that I 
would make every effort to comply. 

I hope this is the information needed. 

Very truly yours, 
BILL DEAN. 


Guard window fan blades so as guard will 
not exceed % in. opening. 

Replace end plate guard on spindle end of 
bench grinder. 

Correct plug-in receptacles with rewired 
polarity & open ground. 

Equip hoist hook with safety latch. 

Identify designated exits with readily visl- 
ble exit signs. 

Provide positive grounds 
power tools. 

Provide standard handrails (mid-rail) for 
stairs leading to overhead storage area. 


for portable 


JANUARY 21, 1976, 
Mr, W. J. DEAN, 

Bill Dean Chevrolet, Inc., 

Main and Court Streets, 

Conway, Ark, 

Dear Brut: Your letter of December 16 
contains exactly the information that I need. 

The administration of OSHA can be bur- 
densome and oppressive, regardless of the 
identity of the officialis who are carrying it 
out, and the ultimate responsibility rests 
upon the federal government, because the 
law, after all, expresses a federal policy. 

I am enclosing copies of letters I have 
written to the Labor Department and to 
Senator Gaylord Nelson of Wisconsin, who is 
chairman of the Select Committee on Small 
Business. 

I am going to do everything possible to see 
that this law is administered in a practical 
manner, with due regard for the rights of 
everyone involved, employers and employees 

Please keep me informed and call on me 
if I can be of any further service. 

Sincerely yours, 
DALE BUMPERS. 


JANUARY 21, 1976. 

Hon. Barry J. WHITE, 

Assoctate Assistant Secretary of Labor for 
Regional Programs, Occupational Safety 
and Health Administration, Department 
of Labor, Washington, D.C. 

Dear Mr. Warre: I appreciate your letter 
of October 31, 1975, responding to a letter 
I wrote Secretary Dunlop. As you may recall, 
our correspondence relates to OSHA inspec- 
tion visits to Bill Dean Chevrolet, Inc., in 
Conway, Arkansas. 

Your reply to my inquiry was basically to 
the effect that records of the Occupational 
Safety and Health Administration reveal no 
inspection of this business. Beyond that, your 
letter regrettably fails to demonstrate an ap- 
preciation of the difficulties that OSHA ad- 
ministration and enforcement can visit upon 
small businesses. 

OSHA is administered in Arkansas by the 
state Department of Labor, and it was rep- 
resentatives of this Department that visited 
Mr. Dean. The fact that the visits and com- 
ments were made by state officials, instead of 
by officials of the federal government, is ir- 
relevant. The point is that OSHA can be 
administered in a burdensome and oppres- 
sive manner, whether the administration is 
by state or federal employees. State em- 
ployees who undertake this task, of course, 
are simply agents of the federal government, 
carrying out federal policy. 
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I hope that your administration will make 
every effort to enforce OSHA in a realistic 
manner, having regard to the special difi- 
culties of small businesses. I make this ob- 
servation without retreating in any way 
from the salutary goal of making work places 
as safe and healthy as possible. 

Your continuing attention to this problem 
will be much appreciated. 

Sincerely yours, 
DALE BUMPERS. 


OCCUPATIONAL SAFETY AND 
HEALTH ADMINISTRATION, 
Washington, D.C., February 12, 1976. 
Hon. DALE BUMPERS, 
US, Senate, 
Washington, D.C. 

DEAR SENATOR BUMPERS: This is in response 
to your letter of January 21, 1976, addressed 
to Mr. Barry J. White, Associate Assistant 
Secretary for Regional Programs, regarding 
your dissatisfaction with our reply of October 
31, 1975, relating to Bill Dean Chevrolet, Inc., 
in Conway, Arkansas. 

The Occupational Safety and Health Ad- 
ministration (OSHA) has consistently 
demonstrated an appreciation of the difficul- 
ties that OSHA administration and enforce- 
ment can visit upon small businesses. Con- 
gress, itself, recognized that some small 
businesses might find it financially difficult 
to bring their operations into compliance 
with the Occupational Safety and Health Act. 
Therefore, a provision was included in the 
Act to provide low interest loans to small 
businesses, enabling them to make the neces- 
sary modifications. These loans are available 
from the Small Business Administration. 

OSHA in administering the Act, enforces 
safety standards that consist largely of es- 
tablished Federal and national consensus 
standards. Industry has been aware of the 
contents of these standards over the years. 
The main element is that more effective en- 
forcement powers are contained in the Act 
than were available under other legislation. 
It is not felt that OSHA requirements result 
in overall increased costs, Instead, these re- 
quirements offer potential savings through 
reductions of injuries and death in the 
workplace. 

OSHA advocates “voluntary compliance” 
with our standards prior to an inspection by 
the Compliance Safety and Health Officer 
(CSHO). For fiscal year (FY) 1976, under 
authority of Section 7.(c) (1) of the Act, the 
Secretary has allotted thousands of dollars 
to cover only the cost of consultative services 
for the State of Arkansas. 

OSHA is administered in Arkansas by the 
U.S. Department of Labor—OSHA. Bill Dean 
Chevrolet, Inc., in Conway, Arkansas was 
visited in May of 1974 by employees from the 
State of Arkansas only in a consulting capa- 
city. There is no record of an OSHA inspec- 
tion for compliance, Federal or State, 
through January 23, 1976. 

I can assure you that OSHA does make 
every effort to enforce the Act in a realistic 
manner, giving regard to the special difficul- 
ties of small businesses. 

If I may be of any further assistance to 
you and/or your constituents, please feel 
free to contact me. 

Sincerely, 
Bert M. CONCKLIN, 
Deputy Assistant Secretary. 

Mr. BROCK. Mr. President, small busi- 
ness is probably the most important, 
most maligned, most ignored, yet the 
most controlled segment of our free en- 
terprise system today. Through inadvert- 
ance, paperwork, and the bureaucracy, 
Government interferes and precisely 
hinders the competitive spirit of these 
small firms. 

For 200 years, small business has been 
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the backbone of our economic system, 
but I fear today in our zest to rid our- 
selves of monopolistic big business and 
the anticompetitive characteristics of it, 
we have done great harm to small busi- 
ness. It would appear that the zest with 
which Congress, and the bureaucracy, 
have pointed at big business has unfor- 
tunately resulted in rules and regula- 
tions, a multitude of them which fall 
directly on small business. Many small 
businesses are squashed because some 
bureaucrat neglected to look before he 
put his foot down. The result is that we 
are beginning to stifle one of the most 
important segments of our economic 
health. 

Government imposition of socially de- 
sirable requirements on business appears 
to be an inexpensive way of achieving 
national objectives; it costs the Govern- 
ment nothing and therefore is no burden 
on the taxpayers. But the public does 
not escape paying the cost. In 1972, Gov- 
ernment agencies churned out 10 billion 
sheets of forms, amounting to 444 million 
cubic feet. By one estimate, the cost is 
$18 billion a year to generate, print, and 
store these forms at all levels of Govern- 
ment, and another $18 billion by busi- 
nesses to fill them out. At least business- 
men can take some solace in the fact 
that it costs the Government as much 
to send out a blank form as it costs the 
businessman to generate the information, 
fill it in, and send it back. Of course, the 
question is, who pays the Government’s 
share. The answer—the consumer who 
gets taxed and also chargeu for the ex- 
pense incurred by the business. 

The Constitution gives each of us a 
guarantee to the sacred right of due 
process. If I wanted to enter your home 
without your permission, I would have 
to show “probable cause” before a magis- 
trate. Only then would I be allowed to 
enter. 

However, the Occupational Safety and 
Health Agency has “no knock” power 
to enter the premises of any business in 
the United States without a warrant or 
prior announcement and search for vio- 
lations. Such regulations are but a small 
factor in the regulatory tangle which is 
strangling small business today. In light 
of this uncooperative situation, the Su- 
preme Court recognized this injustice in 
our governmental and judicial systems. 
Recently, through the fourth amend- 
ment, the Supreme Court barred occupa- 
tional health and safety administrators 
from conducting warrantless inspections 
of businesses. In its ruling, the Court 
indicated a belief that Congress intended 
to authorize OSHA inspectors only when 
made by a search warrant issued by a 
U.S. magistrate or other judicial officer 
under “probable cause” standards appro- 
priate to administrative searches. 

Government power to control and in- 
fluence the decisions of business threat- 
ens the very existence of many small 
business firms. There is a strong senti- 
ment that Washington is snatching 
much of the vital decisionmaking power 
from businessmen and businesswomen 
and handing it over to a growing Federal 
bureaucracy. These businessmen want to 
see the manner in which the rules and 
regulations are proposed and adopted, 
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improved in a way that will take suf- 
cient account of their own problems in 
the operation of their businesses. If not 
done in this manner, their attitude is 
unanimously clear—get off our backs. 
To partially reduce or offset this matter 
of overregulation, during the last ses- 
sion of Congress, I joined with my col- 
leagues in holding a series of hearings in 
my home State of Tennessee. Numerous 
witnesses, representing every form of 
small business and farming appeared. In 
describing their future economic pros- 
pects, it became apparent that overreg- 
ulation and paperwork, rather than the 
effects of the then economic recession af- 
fected them most. 

A large corporation, big business, in 
today’s rhetoric, has the ability to hire 
health and safety consultants and retain 
attorneys to restrain the power of these 
regulations. The cost of this high-pow- 
ered, expensive advice is passed on di- 
rectly to the consumer. The small busi- 
nessman or businesswoman is forced to 
bear this burden themselves, or, merge 
with a larger company, or, the ultimate 
step, shut down. Thus, unemployment, 
less competition, and higher prices. 
There is a small plant in east Tennessee 
which employs perhaps a dozen peo- 
ple, including the owner, who works 
shoulder to shoulder with his employees. 
The operation is a dusty one, and the 
owner installed an 18-inch fan in the 
corner to pull out the dust. Along came 
the OSHA inspector. He told the owner 
he had to pull the fan out. “OK,” said the 
owner, “what do you want me to do?” “I 
want a 15-inch fan installed,” the in- 
spector said. “That does not make sense,” 
said the owner. “It will not do as good 
& job as the 18-inch fan.” Said the in- 
spector, “I do not care, the book says 15 
inches and that is what it is going to be, 
or I am going to shut you down.” The 
examples are numerous, too numerous. 

Have you seen the ad for the Har- 
vard Classics series? It says 15 minutes 
a day of study would expose you to a 
whole college education—a whole college 
education on a 5-foot shelf of books. 
Well, in the first 2 years, OSHA has 
passed regulations that fill a 17-foot shelf 
of books. How many people can possibly 
know everything contained in those 
regulations? 

If that is not enough for you, there is 
always the paperwork burden. As the 
bureaucracy grew, so did the statutory 
forms they require for all business. Big 
business has auditors, computers, and ex- 
pert councils to bear the paperwork 
burden. I was recently sworn in as a 
member of the Federal Paperwork Com- 
mission, a congressionally designed group 
to study the paperwork burden. I was a 
little bit astonished at the first informal 
meeting we had because I was presented 
with a guide book which was 3 inches 
thick and contained hundreds of pages 
of paper. It has been estimated that small 
business alone has to spend 130 million 
man-hours a year filling out Government 
paperwork. 

Purthermore, it is estimated that Fed- 
eral paperwork adds over $50 billion a 
year to the cost of goods sold, all of 
which is paid by the consumer. If you 
do a little quick arithmetic, that is cost- 
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ing every man, woman, and child in the 
United States $227 a year. 

Ninety-seven percent of business is 
still classified as small business, and 52 
percent of the people work there. Yet we 
are tolerating a circumstance in which 
the politician in Washington stands up 
in the House or Senate and the largest 
part of the debate is blast after blast at 
the major corporate enterprises of this 
country. So, we pass more laws, create 
more agencies, more regulations, more 
bureaucracy, more redtape, enhance and 
raise taxes. And what happens? We do 
not seem to harm Exxon, or IBM, or 
General Motors. They can cope. You pay 
the price, but they can cope. The people 
who are getting damaged, the people who 
are being put out of business, the people 
who are forced to merge with major en- 
terprises, are the small businesses. It is 
just wrong. 

A Select Comittee on Small Business 
report after several hearings concluded 
that “the cost of Government paperwork 
may make the difference between a profit 
and a loss.” To the small businessman, 
dealing with the bureaucracy costs far 
more than just time or money. Its total 
costs also involve frustrations, aggrava- 
tions, and loss of independence. 

Inflation can also cause problems for 
small firms. A number of Federal and 
State statutes have dollar cut-off points 
which were designed to protect the 
smaller firm from haying to comply with 
the standards imposed by the act. The 
Davis-Bacon Act, for example, was 


passed in 1931. Its provisions specify that 
certain wage levels, as determined by the 
Department of Labor, must be paid to 


construction workers engaged in Govern- 
ment contracts. The minimum contract 
size to which the act would apply was 
$2,000 in 1931, and $2,000 it remains to- 
day, In 1931, the $2,000 limit protected 
a fair number of small contractors from 
the internal disruptions and paperwork 
requirements of the act, but at today’s 
construction prices, $2,000 is a negligibly 
small amount, and protects no one. 

Today, we are putting a heavier and 
heavier load on small business. We are 
so upside down sometimes on how we 
want to solve problems in this country. 
At this moment, we have an unemploy- 
ment problem. What is the Federal ans- 
wer? Public service jobs, putting people 
to work for 6 months and then turning 
them back out on the street without ac- 
quiring any skills which can be utilized 
for a lifetime of employment. The price 
tag, about $8 billion. 

What in the world are we doing to our- 
selves? Can we not see the forest from 
the trees? We are destroying the one sec- 
tor of our society which has given us the 
most jobs, our economic base, our com- 
petitive spirit, and our most compassion- 
ate human to human contact. Is it not 
time we began working from the 
strengths of our system rather than per- 
petuating our mistakes? Is it not time we 
began looking not only at the human 
question, but put human beings and our 
economic well being together to work 
for each other? 

There is certainly a way to deal with 
the growing abuse of power which has 


stifled small business, competition, jobs, 
increased prices. We can work through 
the system which has sustained us for 
so long. 

Two measures which I have introduced 
I think can help, and they both work 
through the system, and they are both 
aimed at small business. The first mea- 
sure allows small business to hire as 
many as seven new employees a year 
through a tax credit of as much as 14.9 
percent of each employee's wage. It has 
been estimated that this measure would 
result in 1.2 million new jobs in 1 year. 
That will take a hunk out of the unem- 
ployment roles, the welfare payments, 
and so on. 

The second measure is to increase the 
small business surtax exemption to 
$100,000. This not only could help create 
720,000 new jobs, but could also increase 
real wages and salaries by $109 billion. 

Only two examples, but ones which 
take our economic, and human, back- 
bone into account. Other things can be 
done. But the main thing we must do is 
to halt the continued, creeping cancer of 
regulation and bureaucracy. Regula- 
tions have their place, but when regula- 
tion becomes uncontrolled power, and is 
used, as it is being used today, against 
the small business and the individual, it 
is time to ery halt. 

The right to compete is a necessity in 
my way of thinking. Competition brings 
harder work, better prices, more jobs. 
We must restore the ability of small 
business to compete. Until that is done, 
we can expect to see continued inflation, 
less production and more difficulties. 

Small business is our backbone. It is 
bent almost to the breaking point today. 
We can’t allow it to happen. Congress is 
finally waking up to the problem. It is 
not too late. But it is going to take a con- 
certed effort on the part of all of us to 
see that small business again is allowed 
to be small business, the economic back- 
bone of our Nation. 

FEDERAL PAPERWORK BURDEN ON SMALL 

BUSINESS 

Mr. LONG. Mr. President, I am most 
pleased to be able to participate in this 
colloquy to explore the very pressing 
issue of how government regulation af- 
fects small business. 

I would like to address my brief com- 
ments to one particular aspect of this 
monumental problem, that is, the stran- 
gulation of small business by the onerous 
paperwork burden being placed on it by 
numerous agencies of the Federal Gov- 
ernment. There appears to be no present 
restraints imposed on the Federal bu- 
reaucracy that are sufficient to control 
the cancerous growth of Federal report- 
ing requirements. 

The Commission on Federal Paperwork 
and the U.S. Senate Select Committee 
on Small Business have uncovered as- 
tounding statistics regarding the waste- 
ful consumption of time, money, and 
manpower by individuals, businesses, and 
Government employees due to the pro- 
liferation of Federally required forms. 

Undoubtedly, certain information is 
essential for the Federal Government to 
legislate effectively and make well- 
founded policy decisions. However, it is 
uniformly agreed that many of these 
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forms are unnecessary, repetitive, or of 
only marginal value and may be elimi- 
nated or streamlined, thus saving busi- 
ness, industry, and the Government itself 
billions of dollars and man-hours. 

Mr. President, on December 18 of last 
year, my distinguished colleague from 
Texas, Senator LLOYD BENTSEN, and I in- 
troduced S. 2814, the proposed Federal 
Paperwork Reduction Act. 

The approach taken by the Long-Bent- 
sen bill is to award all taxpayers an in- 
come tax credit—not merely a deduction, 
but a refundable credit—for each item 
of information on any form or document 
which the taxpayer is required to file 
with any Federal agency. 

As I attempted to do when I introduced 
this bill with Senator BENTSEN some 
weeks ago, I wish to dispel any thoughts 
that the intent of this bill is to deny 
the Federal Government the data it truly 
requires to legislate, regulate, and govern 
effectively. Many Federal reporting re- 
quirements are unquestionably neces- 
sary. However, many required forms 
could be eliminated or at least stream- 
lined or simplified. 

Furthermore, a more efficient use of 
information gathering pools by Federal 
agencies might discourage unnecessary 
duplication of effort. with the stipulation 
that such information pools be limited in 
such a way so as to avoid the establish- 
ment of an Orwellian “big brother” sys- 
tem. 

This bill will serve as an impetus to 
break the bureaucratic lethargy toward 
eliminating certain worthless required 
forms. Such inaction many times stems 
not from any bad motives on the part of 
the individual agency, but merely from 
bureaucratic inertia and insensitivity. 

Obviously, such a tax credit would 
have a considerable impact on the Fed- 
eral budget, thus discouraging the prac- 
tice of requiring countless Federal forms 
to be filed by businessmen and individ- 
uals without ample justification for the 
necessity of this information. 

I ask my colleagues to look at some of 
the outrageous examples of the paper- 
work burden which have been revealed 
by the Federal Paperwork Commission 
in recent months: 

A company with 40,000 employees 
maintains about 125 file drawers of rec- 
ords to meet Federal reporting require- 
ments. 

A company operating three small TV 
stations filled 45 pounds of forms for a 
license renewal application. 

A radio station in New Hampshire paid 
$26 in postage to mail an application to 
Washington. 

A Philadelphia utility preparing to 
build a plant needed 24 different kinds 
of approval from 5 Federal agencies, 5 
State agencies, 2 townships and a re- 
gional commission. 

Government redtape keeps more than 
100,000 Federal workers busy writing, re- 
viewing and enforcing regulations. 

A tire and rubber company spent $30 
million in 1974 to meet various State and 
Federal regulations—enough money to 
pay annual salaries of 3,400 employees. 

A big oil company files 409 reports to 
45 different Federal agencies, excluding 
tax reports. 
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As a matter of fact, Mr. President, 
one of those reports ran about 430,000 
pages, and so it goes. 

Each year the Federal Government is- 
sues a 2-mile high stack of quarterly 
wage report forms. 

Harvard University employs 26 people 
full time to complete paperwork at a 
manpower cost of $300,000. 

A big aluminum company filed 10,000 
reports in 1974; primarily for the Federal 
Government, including 3,500 tax returns, 
at a cost of $5 million. 

A typical small business with gross in- 
come under $30,000 is required to file 52 
tax forms. 

The State of Maryland refused a $60,- 
000 HEW grant for a consumer education 
program because costs of completing 
forms would approximate 75 percent of 
the grant. 

The Department of Agriculture has on 
hand 989,224 cubic feet of records, in- 
cluding an increase of 64,631 cubic feet 
or almost 36,500 file drawers in the last 
year. The Department spends $150 mil- 
lion yearly on forms, reports, and sup- 
porting systems. 

A New York City bank spends $3 mil- 
lion to $5 million annually to comply with 
financial disclosure regylations. 

Another big oil company spends $17 
million and 475 man-years annually for 
filing reports to the Federal Government 
excluding all tax reporting. 

A stack of all Census Bureau forms 
measures 6 feet. 

I submit that a twofold benefit would 
be reaped by the elimination of much of 
such Federal paperwork. 

First, billions of Federal dollars would 
be saved by the reduction of the number 
of required forms by enabling Federal 
employees to devote their time and en- 
ergies to more productive work. 

Second, the reduction of Federal pa- 
perwork would relieve small businesses 
of the extraordinary costs and diversion 
of effort that accompany the present bu- 
reaucratic requirements. Our efforts 
should be primarily directed at encour- 
aging small business, not smothering it 
with paperwork. 

The lLong-Bentsen paperwork tax 
credit would work as follows: 

For any form or similar document that 
an individual is required to file or an- 
swer, he would be entitled to a tax credit 
of 10 cents per item of information or 
inquiry, but not less than $1 per form, 
A 20-question form would entitle him to 
a $2 credit, and so forth. 

For any form or similar document that 
a corporation, other than a “small busi- 
ness,” is required to file, the stakes would 
double: 20 ecnts a question, with a mini- 
mum of $2 per form. 

For any form or similar submission 
required of a “small business,” the credit 
would be 30 cents per question with a $3 
minimum per form. 

State and local governmental units 
would operate under the 20 cents per 
question, $2 minimum standard, and 
since they do not pay taxes, would be 
able to claim their credit in the form of 
an increased payment under the general 
revenue-sharing program now in the law. 

Nonprofit and charitable organiza- 
tions, as defined under section 501(c) (3) 
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of the Tax Code, would also receive the 
20 cents per question, $2 minimum pay- 
ment directly from the Treasury. 

As to the revenue impact, I have no 
firm estimate. Neither the Federal Com- 
mission on Paperwork, nor the Office of 
Management and Budget, nor the Gen- 
eral Accounting Office was able to give 
us an easy estimate. That is something 
the agency reports on the bill will have 
to address. 

But, my guess is that if no forms or 
similar documents of inquiry are ex- 
empted, and if their numbers are not 
reduced, the impact could run some- 
where between $20 and $40 billion. This 
guess comes from the finding in 1973 by 
the Small Business Committee that 
Americans fill out about 50 forms per 
capita per year—a total of more than 10 
million forms. 

That is how incredibly big the problem 
is, Mr. President. That is how imperative 
it has become for us to come to grips 
with the self-aggrandizing monster 
which we call Federal paperwork. Un- 
less we beat it back, it will choke the 
very life from our people and our 
economy. 

With so large a revenue impact a pros- 
pect, the question arises as to what Fed- 
eral forms or other types of inquiry 
should be exempted from the tax credits 
and direct payments of the Long-Bent- 
sen bill. The bill as introduced provides 
for no exceptions at all. 

As a result of hearings and studies 
and recommendations from the admin- 
istration and from colleagues in the 
House and the Senate, there may well be 
some exclusions and exceptions. But this 
bill does not presume that there should 
be any, and it will be this Senator’s view 
that there should possibly be none what- 
ever. 

One thing which might be done to 
lighten the impact in the early days of 
the new law would be to phase it in over 
a period of time, perhaps 3 years. In the 
first year, the taxpayer might get one- 
third of the full paperwork tax credit. 
The second year, he would get two-thirds 
of it. And finally in the third year, and 
thereafter, he would get the full amount 
envisioned by S. 2814. 

Such a phase-in period would give the 
Government an opportunity to cut out, 
in an orderly fashion, many billions of 
forms which would otherwise entitle the 
taxpayers to income tax credits. 

But over the long haul, Mr. President, 
the basic premise should be that if the 
information is worth having, the bu- 
reaucracy should be willing to pay $1, $2, 
or $3 for it. If it is not worth that much, 
then the taxpayer should not be bur- 
dened with providing it. 

It should be emphasized that this bill 
does not preempt in any way the studies 
and recommendations forthcoming from 
the newly formed Commission on Fed- 
eral Paperwork. Our distinguished col- 
league, Senator THOMAS MCINTYRE, is al- 
ready doing a fine job as Cochairman of 
the Commission, and I know that we 
shall be able to count on his coopera- 
tion and assistance in solving the paper- 
work burden for once and for all. 

This bill merely provides a workable 
incentive for a cutback in the avalanche 
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of Federal paperwork and redtape. Thus, 
a laudable common goal is shared with 
the Commission which is attempting to 
formulate ways by which to minimize 
Federal reporting burdens while still al- 
lowing the Government to obtain the es- 
sential information needed to conduct its 
business. 

Now, I might mention that the Senate 
Committee on Finance, to which this bill 
has been referred, has asked for agency 
reports from the Ford administration. 
It should be of interest to taxpayers, and 
possibly to various and sundry Presi- 
dential aspirants, what position the ad- 
ministration takes on this approach to 
solving the paperwork problem. 

In addition, we are now in the proc- 
ess of contacting and attempting to ac- 
tivate the interest and support o7 over 
600 small business associations around 
the country in hopes of moving S, 2814 
toward enactment during this session of 
Congress. 

Mr. President, because of the signifi- 
cance of this proposed legislation to the 
small business community, I ask unani- 
mous consent that the complete text of 
S. 2814, the Federal Paperwork Reduc- 
tion Act, be reported in the Recor» at this 
point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2814 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
subpart A of part IV of subchapter A of 
chapter 1 of the Internal Revenue Code of 
1954 (relating to credits allowable) is 
amended by inserting immediately after sec- 
tion 33 the following new section: 

“Sec. 34. EXPENSE OF FILING FEDERAL FORMS. 

“(a) GENERAL RuLE.—There is allowed as a 
credit against the tax imposed by this chap- 
ter for the taxable year for each item of in- 
formation or inquiry on any form or docu- 
ment which the taxpayer is required by 
Federal law to file with the United States 
Government or any agency or establishment 
thereof during such taxable year, without 
regard to whether the Government furnishes 
a specific form to the taxpayer to transmit 
such item, the amount of: 

“(1) 10 cents for each such item, but not 
less than $1 for each form or document, in 
the case of an individual, 

“(2) 20 cents for each such item, but not 
less than $2 for each form or document, in 
the case of a corporation (other than a small 
business, or an organization described in 
section 501(c) (3) which is exempt from tax 
under section 501(a)), and 

“(3) 30 cents for each such item, but not 
less than $3 for each form or document, in 
the case of a small business. 

“(b) DEFINITION or SMALL Busmrvess.—For 
purposes of this section, the term ‘small 
business’ means an electing small business 
corporation (as defined in section 1371(b)), 
or & small business concern as determined by 
the Administrator of the Small Business Ad- 
ministration under section 3 of the Small 
Business Act (15 U.S.C. 632). 

“(c) APPLICATION WITH OTHER CreEpirs.— 
In determining the credits allowed under— 

“(1) section 33 (relating to foreign tax 
credit), 

“(2) section 37 (relating to retirement in- 
come), 

“(3) section 38 (relating to investment In 
certain depreciable property), 

“(4) section 40 (relating to expenses of 
work incentive programs), 
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“(5) section 41 (relating to contributions 
to candidates for public office), 

(6) section 42 (relating to credit for 
personal exemptions), and 

“(7) section 44 (relating to purchase of 
new principal residence), 
the tax imposed by this chapter shall (be- 
fore any other reductions except the reduc- 
tion allowed under section 42) be reduced 
py the credit allowed by this section.”. 

(b) Section 6401(b) of such Code (relat- 
ing to excess credits) is amended by— 

(1) inserting after “wages),” the follow- 
ing: “84 (relating to expenses of filing Fed- 
eral forms),”; and 

(2) striking out “sections 31, 39, and 43” 
and inserting in lieu thereof "sections 31, 34, 
39, and 43". 

(c) Section 6012(a) of such Code (relat- 
ing to persons required to make returns of 
Income) is amended by— 

(1) striking out “and” at the end of para- 
graph (5), 

(2) inserting “and” immediately after the 
semicolon at the end of paragraph (6), and 

(3) inserting immediately after paragraph 
(6) the following new paragraph: 

“(7) every individual, corporation, and 
small business claiming the credit allowed by 
section 34;". (a) Section 6201(a) (4) of such 
Code (relating to assessment authority) is 
amended to read as follows: 

“(4) Erroneous credit under section 34, 39, 
or 43.—If on any return or claim for refund 
of income taxes under subtitie A there is an 
overstatement of the credit allowable by sec- 
tion 34 (relating to the expense of filing 
Federal forms), section $9 (relating to cer- 
tain uses of gasoline, special fuels, and lubri- 
cating oil), or section 43 (relating to earned 
income), the amount so overstated which is 
allowed against the tax shown on the return 
or which is allowed as & credit or refund 
may be assessed by the Secretary or his dele- 
gate in the same manner as in the case of a 
mathematical error appearing upon the 
return,”, 

(e) Section 56(a)(2) of such Code (re- 
lating to imposition of minimum tax) is 
amended by redesignating clauses (ii), (ill), 
(iv), (v), (vi), and (vii) as clauses (ili), 
(ivy, (v). (vi), (vil), and (vili), respectively, 
and inserting immediately after clause (i) 
the following new clause: 

“(il) section 34 (relating to credit for ex- 
pense of filing Federal forms).”. 

(£) Section 56(c)(1) of such Code (relat- 
ing to tax carryovers) is amended by strik- 
ing out “and” at the end of subparagraph 
(F), by striking out “exceed” at the end of 
subparagraph (G), and inserting in Heu 
thereof “and”, and by inserting after sub- 
paragraph (G) the following new subpara- 
graph: 

“(H) section 34 (relating to credit :for ex- 
pense of filing Federal forms), exceed”. 

(g) Section 6096(b) of such Code (relat- 
ing to designation of income tax payments 
to Presidential Election Campaign Fund) is 
amended by inserting “34,” after “33,”. 

(h) The table of sections for such sub- 
part is amended by inserting immediately 
after the item relating to section 33 the fol- 
lowing: 

“Sec. 34. Expense of filling Federal forms.”. 

(i) The amendments made by this section 
apply to taxable years ending after July 4, 
1976, with respect to forms required by law 
to be filed after such date. 

Sec. 2. Subtitle © of title I of the State 
and Local Fiscal Assistance Act of 1972 is 
amended by adding at the end thereof the 
following new section: 

"Sec. 145, Expense OF FILING FEDERAL Forms. 

“(a) GENERAL Rute—The Secretary shall 
pay to any State or local unit of government, 
upon application by such unit, the amount 
of 20 cents for each item of information on 
any form or document which such unit is 
required by Federal law to file with the 
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United States Government or any agency or 
establishment thereof during a particular 
fiscal year, without regard to whether the 
Government furnishes a specific form to the 
unit to transmit the required information, 
but not less than $2 for each form or docu- 
ment. 

“(b) APproprraTions.—There are author- 
ized to be appropriated such sums as are 
necessary to carry out the provisions of this 
section.”, 

Sec. 3. The Secretary of the Treasury shall 
determine the amount of tax credit under 
section 34 of the Internal Revenue Code of 
1954 or direct payment under section 145 of 
the State and Local Fiscal Assistance Act of 
1972 to which a taxpayer or a State or local 
unit of government is entitled for each form 
or document issued by the Federal govern- 
ment, or any agency or establishment 
thereof. The Secretary of the Treasury shall 
notify the head of each Federal agency or 
establishment of such amount, and the head 
of such agency or establishment shall cause 
that amount to be printed on each form or 
document issued by the agency or establish- 
ment. If the Federal agency or establishment 
does not furnish a specific form to the tax- 
payer or State or local unit of government, 
the head of such agency or establishment 
shall cause the estimated amount of tax 
credit or direct payment to be included in 
its request for any information. 

Sec. 4. (a) The Secretary of the Treasury 
shall pay to each organization described in 
section 501(c)(3) of the Internal Revenue 
Code of 1954 which is exempt from tax under 
section 501(a) of such Code, upon applica- 
tion made by such organization would be en- 
titled for the taxable year under section 34 
(a) of such Code but for the matter in pa- 
rentheses in paragraph (2) of such section. 

(b) For purposes of any law of the United 
States, any payment made under subsection 
(a) shall be considered to be a refund of 
an overpayment of the tax imposed under 
chapter 1 of the Internal Revenue Code of 
1954. 

GOVERNMENT INFRINGEMENT ON SMALL 

BUSINESS 

Mr. BARTLETT. Over the past several 
decades, each of us has come into con- 
frontation with the growing influence of 
government regulation on our lives. It is 
noted at all levels of government—local, 
State, and Federal—and some of it is so 
latent that we do not even know it exists. 

Pursuing some Orwellian concept of 
“big brother,” government would protect 
us from any evil which might threaten a 
safe, secure, orderly way of life. And in 
its longing to protect us from all enemies, 
government and its pervasive regulation 
has become an enemy in itself. 

Certainly, the Constitution provides 
prosperity forgone—the regulation of 
“rights,” but in its attempt to protect us 
from ourselves, what were to be “rights” 
have lost their significance. 

Today we are considering one area of 
government intrusion which provides an 
excellent example of the cost we pay for 
regulation—a-eost that is measured both 
in terms of freedoms lost and financial 
prosperity forgone—the regulation of 
small businesses. 

The Federal Government alone has 
63,444 persons in regulatory functions 
and is turning out paperwork for small 
businesses at a rate of 10 billion sheets 
a year, or approximately 10 forms for 
every man, woman, and child in the 
United States. The cost of this is esti- 
mated at nearly $20 billion a year for the 
Government to print, distribute and store 


5349 


all of these forms. Itis further estimated 
that it costs the small businessman the 
same amount to fill out these forms. 

The really striking fact of all of this is 
that the cost must be paid by the same 
person, the consumer/taxpayer, who in- 
cidentally does not ask for this service. 

The cost, then, of just the paperwork 
to the consumer/taxpayer is $40 billion 
a year; but this is not the only cost that 
must be absorbed by the consumer/tax- 
payer. There is also the cost of unneces- 
sary rules and regulations. These costs 
are also passed through. This cost can 
only be estimated, but this estimate is 
staggering. Wasteful regulatory policies 
have been calculated by the administra- 
tion at $130 billion, or approximately 
$2,000 per American family. 

Not to ignore this cost in the purchase 
of products or the payment of taxes, but 
it is also important to note the negative 
effect of regulation on the business com- 
munity of this country. This is the busi- 
ness community that placed this country 
in its preeminent position among na- 
tions, both past and present. 

Small businesses, where most people 
work and through which a substantial 
part of all products are produced, are now 
being placed in the position of making 
hard decisions with which they have 
never before been confronted. These are 
not decisions concerning new markets, 
equipment or expanded labor forces, but 
the decision, because of Government reg- 
ulations, whether to close up or merge 
with an existing large industry. Both of 
these alternatives are repugnant, par- 
ticularly when they are caused by the 
Government. 

What does Government regulation 
look like to the small businessmen in 
terms of man hours and money? 

A one-man business uses over 100 
hours of work time each year in comply- 
ing with Federal reporting requirements. 
A small store with an annual gross in- 
come of less than $30,000 is required to 
file 52 tax forms in just 1 year, and a firm 
with not more than 60 employees is re- 
quired to fill out 70 to 80 tax forms in 
1 year. 

Besides the tax reporting burden, all 
small businesses combined are spending 
130.5 million man-hours each year fill- 
ing out reports. 

There are six regulatory agencies alone 
that directly control over $120 billion in 
commerce each year. They are the Inter- 
state Commerce Commission, the Federal 
Power Commission, the Federal Commu-~ 
nications Commission, the Securities and 
Exchange Commission, the Federal Mari- 
time Commission, and the Civil Aero- 
nautics Board. 

Outrageous examples of inefficient 
techniques and interference proliferate 
from these agencies. Along a north-south 
interstate route of approximately 1,000 
miles, it has been found that many 
trucks are hauling empty trailers even 
though shippers at both ends are in dire 
need of transportation. The reason for 
these empty trailers is Federal regula- 
tion. 

Regulations create such oddities as 
nonregulated airlines being able to 
charge half the cost of a ticket on a regu- 
lated airline, and small television broad- 
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casters submitting 45 pounds of paper 
in an application for license renewal. 

These exposures are not aberrations in 
isolated situations but are the result of 
increasing interest by the business com- 
munity and some in Government as to 
the effect of Government regulation. An- 
alysis is proliferating in all areas of regu- 
latory activity, including areas which 
most recently have come under Govern- 
ment control, such as work safety and 
the environment. 

Studies are indicating that the quality 
of the environment is affected adversely 
by nature as well as man. Higher concen- 
trations of carbon monoxide can be found 
over the oceans, where there are no 
cars, than over the heavily traveled 
Northern Hemisphere. It also appears 
that a large amount of atmospheric ox- 
ides of nitrogen come from nature itself 
through the chemical process of organic 
decomposition, 

Reports on the effect of work safety 
regulations promulgated by OSHA are 
now being published. This particular reg- 
ulatory effort is costing industry and 
consumers large amounts of money. 

The American Enterprise Institute for 
Public Policy Research, in its report pre- 
pared by Robert Stewart Smith—profes- 
sor at the New York School of Industrial 
and Labor Relations, Cornell University, 
and past staff member for safety and 
health in the Office of Evaluation, De- 
partment of Labor—found little correla- 
tion between the Government’s efforts 
and improved safety. Therefore, it can be 
extrapolated that there has been little 
correlation between Government efforts 
and the cost to the public for goods and 
taxes in supporting this program. 

The following excerpts are from “the 
Occupational Safety and Health Act, Its 
Goals and Its Achievements,” by Robert 
Stewart Smith: 

Pages 64 and 65: 

* * © A Wisconsin study of accidents 
classified by type concluded that most In- 
Juries result from some behavioral problem 
or transitory hazard, and that only one-quar- 
ter of all Injuries involve a permanent phys- 
ical hazard capable of control by a stand- 
ard-setting and inspection program... . 
Because standards emphasize physical haz- 
ards, and these hazards must be nontransi- 
tory in order for the standards to be effec- 
tively enforced by inspections, it would seem 
to be that even the best standards could 
only reduce work injuries by at most one- 
third or one-fourth. 

...» in fact ... there is a weak positive 
correlation between compliance and lost- 
work-day injury rates across industries—that 
is, industries with higher injury rates tend 
to have higher rates of compliance. The cor- 
relation is, however, so weak that the hy- 
pothesis of “no correlation” cannot be re- 
jected. 

Page 69: 

* © * The most credible results are that 
over the 1970-72 period injury rates in the 
target industries fell by nearly 3 percent 
more than they would have fallen other- 
wise, but that over the 1970-73 period, they 
fell by less than 1 percent more than they 
would have in the absence of the program. 
‘The most important aspect of these results 
is that neither estimate is statistically dis- 
tinguishable from zero. Putting it differently, 
we cannot reject the hypothesis that the Tar- 
get Industry Program has had no effect on 
injury rates in its first year or two of opera- 
tion, 
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There are a number of things that 
can be said about Government regula- 
tion; but at best, it is a negative action 
which is designed to stop unacceptable 
behavior. However, it rarely compels 
anything that is acceptable. 

It should come as no surprise then that 
the operator of a small business consid- 
ers his relationship with Government as 
extremely costly, and of only minimal 
benefit. He quite properly feels that the 
Government is operating in opposition to 
him, and likewise, to the interests of the 
citizens of this country. 

Mr. CHILES. Mr. President, I want 
to compliment my colleagues who have 
arranged for this series of colloquies 
on regulatory reform. 

I am personally convinced that the 
vast and growing intrusion of Federal 
rules and regulations into every phase 
of American life has become one of the 
most frustrating issues for the American 
public—business and consumers alike. 

Just this morning, my Subcommit- 
tee on Federal Spending Practices con- 
tinued hearings on Federal Trade Com- 
mission rulemaking procedures. 

We used & case example of yet an- 
other investigation aimed at whether or 
not we should have labels on all house- 
plants on care, feeding, and how much of 
each you should not eat. 

The impact of such rules on small 
nursery business would be incredible— 
but the FTC could not even accurately 
portray what the benefits would be. 

Small business is particularly hurt by 
massive Government regulations. 

Small business in many cases cannot 
even afford to buy all the regulations. 

They cannot afford lawyers to inter- 
pret them. 

They cannot afford court cases to pro- 
test. 

They cannot afford the time, people 
and money to fill our all the paperwork. 

Look at the FTC. Look at OSHA. Look 
at a host of regulatory agencies—and 
then picture yourself trying to tun a 
small business at the bottom of that heap 
of rules, restrictions, requirements, and 
rigmarole. 

I have been personally occupied for 
the last couple of years in just one area— 
the massive, conflicting regulations ap- 
plied to small business who want to do 
business with their own Federal Gov- 
ernment, 

The maze of regulations and rules 
drive thousands of small companies away 
from even trying to bid for Government 
contracts. They are outgunned by the 
bureaucracy. 

The result is that the small businesses 
suffer—but so do the American taxpayers 
because the Federal Government then 
loses the vast talents and competition 
these small companies could be providing. 

We passed Public Law 93-356 in 1974 
to simplify small purchase procedures, 
to give you one example. The results, 
GAO estimates, will save the Defense 
Department alone $100 million a year 
in administrative costs—and eliminate a 
stack of paperwork as high as the Wash- 
ington Monument. 

We passed Public Law 93-400 to create 
a central White House Office of Federal 
Procurement Polley with directive au- 
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thority to clean up the maze of conflicting 
regulations and to make it easier for 
small business to compete. 

We are leaning on that new Office of 
Federal Procurement Policy as hard as 
we can and I am pleased to see them 
getting on with the job—in regulations 
and also to get more small, creative busi- 
ness into new technology work. 

I have introduced S. 3005, the Federal 
Acquisition Act of 1976 to provide a com- 
plete statutory overhaul of Federal con- 
tracting policies which is aimed at elim- 
inating detailed Federal specifications. 

To give you an example of how bad it 
is, picture yourself as a small business- 
man who wants to sell Uncle Sam a 
mousetrap. 

To do so, you would have to comply 
with 2 pounds and 120,000 words worth 
of Federal specifications that told you 
what steel to use in the springs, what 
wood to use in the base, how to package 
it, et cetera, et cetera, 

This is incredible. 

Let me just say the problems are out 
of control—and everything we can do to 
ease that burden of regulatory oppression 
we cannot do too soon. 

Mr, President, since time allowances 
are short, I ask unanimous consent to 
have printed in the Recor some addi- 
tional material describing the particular 
problems of regulatory reform and small 
business as they relate to the Federal 
procurement arena. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

{Prom Government Executive, February 1976] 
IMPROVING PROCUREMENT—LAWTON CHILES 

AND SPENDING REFORMS: Is rr FoR REAL THIS 

TIME? 

(By C. W. Borklund) 

(Highlights.—Though little noted publicly 
so far, work to date and that planned by the 
Senate Subcommittee on Federal Spending 
Practices is pushing near-revyolutionary re- 
forms in the way Government spends the 
tax dollar. 

(if they succeed, they may end up Con- 
gress’ best answer to an American public 
which, surveys show, becomes increasingly 
convinced the Federal bureaucracy simply 
does not work.) 

The Senate Government Operations sub- 
committee that’s stirring up all t.e atten- 
tion has a tongue-twisting name: “Federal 
Spending Practices, Efficiency, and Open Gov- 
ernment.” Its chairman, Lawton Chiles (D- 
Fla.), has a reputation in Washington for 
firing point-blank verbal bullets, Samples: 

Pointing to a two-pound, 120,000-word 
stack of Federal specifications required to 
sell the Government a mouse trap, “If the 
average household bought goods and services 
the way the government does; they wouldn't 
be able to afford their next meal, must less 
a mouse trap. The sad part of it, though, is 
that those same American households are 
paying for this bloated buying service by 
their taxes,” 

“I happen to believe that competition is 
not only a substitute for regulatory-type 
controls—it’s also a cheaper and more efi- 
cient form of control.” 

Referencing a bill he has introduced 
which would do away with 25-year-old laws 
governing Federal buying practices that 
would both severely restrict Government con- 
tract specifications and regulations and in- 
tensify competition at the same time, “If you 
believe half of what you hear from business 
about suffocating under government paper- 
work, they should welcome this bin.” 
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DIMMING VISION 


“Contractors who do business with the Fed- 
eral government will have to stand up and 
be counted in the harsh light of open com- 
petition, though; and I'm afraid our current 
contracting policies have gotten some big 
contractors’ eyes adjusted to doing business 
py cost-plus candlelight.” 

From colleagues in Congress to contacts 
in the Executive branch clear out to indus- 
try nationally, skeptics contend Chiles and 
his committee are tilting after windmills; 
trying to change an unchangeable “City 
Hall.” 

Probably his most succinct summary of 
that came in committee hearings last April. 
Hugh Witt (see following story), officially 
just four months into his job as head of the 
Congress-established Office of Federal Pro- 
curement Policy (OFPP) was up to testify 
on OFPP progress to date. 

“Thers are some fundamental issues at 
stake here,” said Chiles. “I know, in some 
quarters, there’s a feeling that all the bu- 
reaucracy needs to do to resist change is 
wait. With enough patience and promises, 
the heat will cool and the Congress will moye 
on and forget about this, go to other prob- 
lems,” 

PUBLIC DISTRUST 

“Mr. Witt recognized that attitude him- 
self in his confirmation hearings when he 
said we might not be any better off if we 
passed a law because no one would pay any 
attention to it. To me, that’s incredible. 

“Ita the same problem I heard when I 
questioned Secretary (Fred) Dent (of Com- 
merce) on inflation impact statements. I 
found out that the President’s Executive 
order had yet to be followed—tour months 
after it was issued. 

“.. . If neither the Congress nor the Pres- 
ident can move this biasted bureaucracy, 
then the Federal Government is just not 
working. We're in deep trouble and the 
American people know it.” 

But whacking away red tape in the deci- 
sion process is not Chiles’ sole concern. Last 
year, he asked the Defense Department to 
delay deciding the contractor for the Air 
Force Air Combat Fighter until Navy had 
time to decide if they could use a derivative. 

Defense went ahead anyway, chose the 
¥F-16. Called to task back home (Pratt & 
Whitney's pliant which will build the win- 
ning engine is in Florida), he said his re- 
quest was “in no way intended” to cast doubt 
on the “company, their employes or their 
work." 

Rather, he said, his concern was the result 
of having spent 24% years on the Commission 
on Government Procurement, studying the 
causes of and recommending reforms to slim- 
inate waste in the then-$60 (now $70-) bil- 
lion annual Federal purchasing budget. 

“Major Defense acquisition programs cur- 
rently underway will consume $146 billion 
in total procurement costs,” he pointed out. 
The ACF program, he added, “was a real- 
life case touching on many” central issues 
of that study, e.g. “inadequate competition, 
interservice rivalry, duplication of weapons 
and foreign sales.” 

“Meeting our national defense needs is, of 
course, a prerequisite if we are going to 
achieve higher social and domestic goals,” he 
added. But, “Last year, my survey of Floridi- 
ans’ attitudes on national priorities showed 
a 4-1 response to reduce defense spending— 
not because we didn’t need fuil military su- 
periority but because people felt they were 
not getting their money's worth. 

“I think all of us need to remind ourselves 
that, although we may be employees of a 
particular company, residents of a particular 
town, representatives of a particular con- 
stituency, we are all, in the end, citizens 
and taxpayers.” 


One other Chiles view which drives his 
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committee work (that includes not only Gov- 
ernment Operations but also Senate Appro- 
priations, Budget, Joint Committee on Gov- 
ernment Operations, Special Senate Commit- 
tee on the Aging and the Democratic Steer- 
ing Committee): 

“I think the Congress in the past has 
done a dismal job of oversight and follow- 
up. We've passed laws and walked away, ex- 
pecting things to turn out as we planned. 
It’s clear that hands-off approach doesn’t 
work. 

“We (his committee) intend to proceed dif- 
ferently, to keep the pressure on.” 

In short, if he has anything to say about 
it—and he clearly does—the Procurement 
Commission’s ad hoc committee report is not 
going to end up like 99% of such Government 
studies, gathering dust on a forgotten shelf. 

Already, his committee and its staff have 
talked more complex substantive problems 
than possibly any other group on Capitol 
Hill and come up with solid progress. Among 
the highlights; 

The aforementioned “landmark legisla- 
tion” to modernize procurement laws. If 
passed, it will pull into a single framework 
some 4,000 laws which currently control over 
13 million annual government contract ac- 
tions on everything from paper clips to nu- 
clear submarines, 

Over 80,000 Federal workers administer 
contracts, with Defense alone accounting for 
$46 billion of the $70 billion spent. “Even a 
2% improvement in administrative efficiency 
means saving over a billion dollars a year,” 
says Chiles. “But I expect much more than 
that for one reason: “we're going to put com- 
petition back to work for the taxpayer.” 

One way: a “carrot-and-stick” offer of 
substantial relief from Federal specifications 
and controls—but only if there is a strenuous 
competition with full test and/or demon- 
stration. 

“Cancerous Federal specifications,” he says, 
largely the result of negotiated, sole-source 
procurements, “kill us. Not only do they 
unnecessarily drive up the cost, they also 
suffocate competition by driving away all 
but a handful of companies who want to— 
or can afford to—be bothered complying with 
all the details and regulations.” 

Chiles has also proposed legislation to re- 
quire that Government programs be clearly 
linked to national needs. It became law last 
year as part of the Budget Reform Act; in 
personal effect, now has his committee work- 
ing closely with Sen. Edmund Muskie's 
(D-Me.) Senate Budget Committee. 

Typically, his staff didn't tackle the “easy 
agencies” first. Rather, they went after HEW 
(Health, Education & Welfare) and Defense. 
In simpiest terms, what is evolving is a Con- 
gressionai version of the Planning, Program- 
ming-Budgeting System that has never been 
fully developed as a fiscal format on Capitol 
Hill; though it has, to a large extent, in the 
Executive Branch. 

In Defense, at least, key executives have 
long complained that Congress did not take 
the Chiles approach, Le. look at missions and 
functions and decide if they needed funding 
or not. Instead, went the gripe, “they chew 
on these line items and end up with the 
tail telling the dog what he can do.” 


HARDER ON THE HILL 


Not any longer on the Chiles committee, 
if they can prevent it. The size of the task: 
as Chiles sees the current Defense budget 
format right now, “they have about $40 bil- 
lion all lumped in overhead that we have 
to try to orient to functions.” 

In Congress’ defense, while they hear pres- 
entations of goals from HEW and a posture 
statement from Defense, they are presented 
& budget in line-item terms. Unless they can 
attend all the committee hearings and retain 
all they hear, they are teft largely to their 
own devices to tle one to the other. 
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And in budget hearings, says Chiles, 
“There’s no way we can beat them (the Ex- 
ecutive agencies) on the ‘line-item’ game.” 
The result of debating and then approving 
several different, plausible-sounding line 
items stretching over a period of months is 
Congress finding out it has backed the coun- 
try into a huge expenditure, full of duplica- 
tion, without realizing it. 

Item: the Senate Armed Services R&D Sub- 
committee, four Senators and one staff man, 
have to look annually at an $8 billion request 
covering 4,000 projects; claim they're lucky 
if they can review 15% of them. 

Item: On the Trident nuclear missile sub- 
marine, “unfortunately typical” of weapon 
system evolution on Capitol Hill, Congress 
had appropriated im increasingly larger 
amounts over a four-year period more than 
$50 million before it began to get a glim- 
mering of the development it was commit- 
ting itself to and, but only to some extent, 
why. 

MONEY TO MISSIONS 

Item: HEW annually requests funding for 
16 different programs to deal with just one 
problemi—high school dropouts, Conversely, 
funding designed to meet the nutritional 
needs of older Americans is adequate to take 
care of only 250,000 of them; but estimates 
say conservatively that 5 million are eligible. 

Overall, if the present range of HEW sery- 
ices is to be offered equitably to all those 
that, under the law, are eligible for them, 
the additional cost would be in excess of 
$250 billion. Yet, when Chiles’ committee 
asked for a “functional” description of the 
HEW budget, HEW resisted. 

So, last year, says One staffer, “It proba- 
bly seemed presumptuous, but we did it our- 
selves; tore up their budget and put it back 
together again based on end-purpose needs.” 
Working through the appropriations com- 
mittee, that first step last year (with a better 
one planned this year) told them better, 
“Where's the money going?” 

They also learned “It was horrendous the 
problems we found that were not being 
treated at ail.” In sum, their advice to both 
HEW and Defense, “If you can link that 
money to the mission requirement in your 
budget request this year, it’s going to fy 
much better.” 

Obviously, Chiles’ committee, in these 
things, is walking into fields that are the 
primary purview of somebody else’s commit- 
tee—just as the procurement function itself 
does in Federal activity generally. To date, no 
one seems to be complaining about the addi- 
tion help. 

Chiles hopes to help more. Says he, “We 
are getting into some oversight hearings on 
efficiency, We hope we can do enough to 
provoke interest in other committees doing 
this In their areas.” 

Among the “headliners” which have pro- 
voked interest already: 

A potential $250 million meat contracting 
scandal imvolving possible fraud, bribery, 
and criminal conspiracy in which more than 
60%, or about a million pounds, of beef in- 
spected at military supply depots already has 
failed to conform to government standards— 
after, in many cases, having already passed 
two different inspections. 

Regardless of how the crookedness comes 
out. Chiles thinks, when the military buys 
$56 million annualiy of pork products alone, 
the market ought to be attracting more than 
just three bidders. 

A bill to allow the Government to enter 
into multi-year leasing contracts for com- 
puters and related services and systems. 
Chiles has gotten the bill passed twice bv 
the Senate, and seen it languish twice in the 
House. “Apparently,” says one aide, “$75,000 
annual savings doesn’t impress them much 
over there.” 

A bill to halt abuses in the letting of 
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grants, largely as the result of a recent 
probe of the HEW grant program. 

Chiles’ committee discovered that “HEW 
was. shovelling thousands upon thousands of 
dollars out the door in grants as the end 
of the fiscal year neared.” Specifically, they 
found that the value of HEW grants syer- 
aged about $300 million per month—but rou- 
tinely spiralled to more than $2.4 billion 
in June. 

Chiles’ legislation is designed to stop Fed- 
eral agencies from using grants to get around 
more stringent Government regulations re- 
garding competitive contracting. 

Other areas into which the committee has 
begun to delye: Food Stamp Program efi- 
ciency (an Agriculture Department/FBI in- 
vestigation mostly in just the Washington, 
D.C., area has uncovered an estimated $8.7 
million in embezzled and unaccounted for 
funds already); Social Security program; Na- 
tional Rail system and the Medicare pro- 
gram. 


The committee is also looking into Federal 
Trade Commission rulemaking and appears 
ready to broaden that into other regulatory 
agencies. Main reason: “Once it (a regula- 
tory mission) gets in the hands of the bu- 
Treaucrats, they go crazy. It’s as real ss any 
Peter principle.” (The most-quoted Peter 
principle; A person tends to be promoted to 
his level of incompetence.) 

Of the regulatory groups, such as OSHA 
(Occupational Safety and Health Adminis- 
tration), for instance, Chiles says, "They 
ought to be better prepared (staffed and 
trained) to impact 100% on their mission. If 
they can impact only 144-3%, that is basi- 
cally unfair to them and the activity they're 
to regulate.” 

In short, just as in budgeting in a sense, 
mot having the resources to fulfill the com- 
mitment encourages people “to take their 
chances on not getting caught. We've got to 
change this from s cops-and-robbers thrust 
to being a service.” Otherwise, says Chiles, 
he sees “very much” a backlash developing 
against these regulatory agencies. 

LET THEM COMPETE 

And basically, in most instances, he does 
Teel—especially in Government's direct deal- 
ings with private sector—the Government 
has “still got to have some audit functions.” 

But, in the procurement business at least, 
“The best reguistor of all is competition. The 
problems are a result of thwarting competi- 
tion (a complaint industry has in the regu- 
Tatory fleld, as well.) By the time, we over- 
specify something—again, not as a part of 
function but specifying materials, tech- 
nology, and so on—we're getting a winning 
bidder based on whose overhead is lower.” 

In short, if Chiles could summarize his 
objective in the procurement business, he 
would probably say, as he has, “We've got 
to give somebody in authority the ability to 
make judgments.” 


[From Government Executive, October 1975] 
SURVEY Shows GOVERNMENP “WreckINc” 
FREE ENTERPRISE SYSTEM 
(By C. W. Borklund) 

Highlights.—A Government Executive sur- 
vey of 570 chief executive and top govern- 
ment-liaison staff officers of leading U.S. in- 
dustrial and communications-seryices firms 
reveals— 

(86% think government does not appre- 
ciate the intrinsic merits to the Public of the 
profit motive; 

(86% think government regulations, in 
general, add more to product/service costs 
to the consumer than the benefits they sup- 
posedly provide are worth; 

(76% think most of government is unaware 
its mandates, beginning with taxes, on in- 
dustry are costs passed on to the consumer, 

(Industry, in general, is quite willing to 
blame ite own poor communications efforts, 
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partly, for this lack of government under- 
standing about how “Free Enterprise” works. 

(Fact remains, they say, unwarranted and 
overdone government meddling, imposition 
and control is today close to turning the 
economic system that gave America the high- 
est living standard in the world into a 50- 
cialized shambles.) 

In 1960, Robert Lovett, former Under Sec- 
retary of State and one-time Secretary of 
Defense, warned a Senate Government Oper- 
ations Subcommittee of the dangers he saw 
in 9 deliberately built-in “head wind to gov- 
ernment decision-making efficiency.” Said he, 
in part: 

“This ‘foul-up factor’ in our equation of 
performance must have worked very well 
when government was small; when govern- 
ment became large, it probably worked fairly 
well. But government has now become gigan- 
tic at the very moment in history when time 
itself is not merely a measure or a dimension, 
but perhaps the difference between life and 
death. 

“The Federal Government is by far the 
largest and most complicated operation in 
this country. This huge organization would 
be hard enough to run if authority were 
given where responsibility was placed. Yet, 
that frequently is not the case.” 

The checks-and-balances philosophy, he 
added, when applied to the Executive 
Branch, “is really a method of requiring 
power to be shared—even though respon- 
sibility may not be—and of introducing 
rival claimants from another department 
with a different mission into the policy- 
making or decision-taking process. 

“This is the ‘foul-up factor’ in our methods 
and it needs some careful examination be- 
cause there is, I think, a discernible and con- 
stantly increasing tendency to try to expand 
the intent of the system to fhe point where 
mere curiosity on the part of someone or 
Some agency ... can be used as a ticket of 
admission to the merry-go-round of ‘concur- 
rences.” This doctrine, unless carefully and 
boldly policed, can become so fertile a spaw- 
ner of committees as to blanket the whole 
Executive Branch with an embalmed atmos- 
phere, 

UNLIMITED ACCESS 

“Whether or not this itch to get into the 
act is a form of status-seeking, the idea 
seems to have got around that just because 
some decision may affect your activities, you 
automatically have a right to take part in 
making it ...It would be well to look into 
(this ‘foul-up’ factor) because there is some 
reason to feel that the doctrine may be get- 
ting out of hand and that what was designed 
to act as a policeman may, in fact, become a 
jailor.” 

He said he’d felt the same way, though not 
as strongly, cight years earlier when he was 
Secretary of Defense. Looked at today, not 
only in terms of internal agency-to-agency 
governmental relations, but of pulling-and- 
tugging communication and influence among 
Executive, Legislative and Judicial branches, 
among Federal and State and local govern- 
ment, among government, industry and the 
consumer-taxpayer Public, is worse today. 

The Federal Government alone already has 
counted in excess of 8,000 record systems 
kept by more than 75 of its agencies—files 
covering everything from World War I de- 
coration receivers in the Army to HEW rec- 
ords of Kentucky toll booth operators “be- 
havioral performance.” 

The full Usting, required by the Privacy 
Act passed last year, is still Incomplete and 
adds up currently to some 92 billion pages 
worth. Federal officials fear the deluge that 
masy soon hit them when private citizens ask, 
as is now their right, to see the Mle on them- 
selves. 

Government regulatory agencies already 
have literally trillions of 5 
impose some kind of control or other on U.S. 
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industry, and are adding an estimated 25,- 
000 new ones to the pile each year, Nearly all 
of them are neither catalogued nor cross- 
referenced. They are symptoms of the grow- 
ing numbers of fights for “mission preemi- 
nence” between Federal agencies and among 
Federal, State and local governments, 

In short, Government, at least in its ac- 
countability to the People as envisioned by 
the United States forefathers, may today be 
close to being an unmanageahle tyranny. In 
his last major speech as HEW (Health, Edu- 
cation, and Welfare) Secretary, Caspar Wein- 
berger warned that “Federal programs to 
solve social ills are leading the Nation toward 
egalitarian tyranny and fiscal bankruptcy.” 

Citing as one example, the “rrountain of 
paperwork” required not only Ly HEW but 
by the Labor Department and the courts of 
School systems at local levels, he decried 
“the futility of a distant government to con- 
centrate on narrow, statistical, mechanistic 
goals (such as busing and affirmative action 
hiring) and thereby. lose sight of the real 
goals—equality of opportunity and better 
Schools for all.” 

He warned further that govermment’s “un- 
planned, uncoordinated and spasmodic re- 
Sponses” of “yes” to nearly every demand for 
Societal assistance “is quite literally threat- 
ening to bring us to national insolvency.” 
Moreover, sums up industry—in response to 
a Government Executive questionnaire sent 
to 570 leading industrialists—government 
seems bent on crippling the sources of rey- 
enue for those soctal programs, Le., the free 
enterprise system. 

Summed up one respondent, “Federal reg- 
ulation alone is estimated to cost the con- 
sumer $130 billion a year. Need I say more?” 

Added another, “We frequently find gov- 
ernment moving in the international trade 
and domestic regulation areas without ad- 
vance consultation with business .. . As long 
as government and industry continue to 
bicker without recognizing that the excel- 
lence of each is essential to the other, we 
will continue to suffer declines in produc- 
tivity rates and growth.” Concluded Wein- 
berger, if the U.S. falls to change course, “we 
Tisk delivering our destinies over to the cold 
and lifeless grip of a distant egalitarian 
government whose sole purpose is to ensure 
an equally mediocre existence for everyone.” 

Government Executive's survey results 
claim, in effect, that government’s awareness 
of that is well short of encouraging. Out of 
a 27.7% return, more than enough according 
to survey experts to qualify as comprehen- 
sive, a dozen companies, €g., Mobil, Phillips 
Petroleum, General Signal, Carnation, 
Hershey Foods, Coca-Cola, Borden, DuPont, 
Textron, sent the survey back unanswered, 
with apologies. 

Though the words differed, the message 
was the same: “The sheer volume lately of 
information requests from Federal and State 
agencies and foreign governments has in- 
creased to such an extent, we have adopted 
& policy of not answering questionnaires ex- 
cept when required by law.” 

That amounts to commentary all by itself, 
tending as it does to corroborate a persistent 
complaint by the Small Business Adminis- 
tration specifically and small business gen- 
erally that “Government regulations and 
paperwork are killing us.” (Small business 
claims it spends 130 million man hours a 
year, filling out some 5,175 Federal forms— 
not counting tax forms, 

Though for 9.2 million small businesses in 
the country that may not seem like much, 
and isn't for the guy who gets only a hand- 
ful, it can lead to bankruptcy for the little 
company that gets 1,000 of them.) 

Highlights from the useable 24% ques- 
tionnaires returned to Government Execu- 
tive: 

86% said government does not appreciate 


March 4, 1976 


the’ intrinsié merits to the Public of the 
profit motive; 

75% said government seems unaware that 
its mandates on industry add to operating 
costs and, in turn (including corporate taxes) 
are passed on to the consumer; 

86% said government regulations on how 
industry conducts business, e.g. hiring prac- 
tices, environmental controls, worker health 
and safety rules, etc., add more to industry 
product and/or service costs than the bene- 
fits they supposedly provide are worth; 

57% said the cost and complexity of gov- 
ernment procurement regulations, them- 
selves, discourage industry from competing 
for government business. 

Several respondents said in brief, that such 
questions are difficult to answer “yes” or 
“no.” Said one, for instance: “Some regula- 
tions add more to the cost of our products 
and services than the benefits they are in- 
tended to provide—and some do not. 

“In some cases, government adequately 
evaluates the cost vs. the value of a regula- 
tion it is imposing; m too many cases, it 
does not—particularly their impact on small 
business. 

“In many ways, the current Administra- 
tion appreciates and communicates the in- 
trinsic merits of the profit motive; but 
there are exceptions, especially in the Legisia- 
tive Branch.” 

But, even allowing for the fact that many 
questionnaire replies pointed out some regu- 
lations are sounder than others and some 
officials better informed than others, the 
results still add up to a strong indictment. 

Concluded one: “There can be little ques- 
tion that regulation ts required in our so- 
ciety, on the sound basis that freedom can- 
not exist without order. The problem is that 
as a Nation we seem to be of the opinion 
that the ‘more order the more freedom.” 
We should all know it does not work that 
way. Government increasingly is deciding 
what kinds of products and services should 
be offered for sale which in a very funda- 
mental way takes decisionmaking away from 
the consumer, thus directly limiting his eco- 
nomic. freedom.” 

Added another: “I would not want to leave 
an overall impression of being antigovern~- 
ment. The real key to the future is more 
effective relationships between government 
and business—and I might add, other ma- 
jor interests of society such as labor. Gov- 
ernment appropriately has become involved 
in areas which would have been unthinkable 
20, 30,40 years ago ... 

“ . . But if there is one overall criticism, 
it is that government doesn’t know where to 
stop when it becomes involved in & social 
or economic problem. Cutting back on ex- 
cess—retrenching on over-regulation as the 
President has put it—should have high 
priority.” 

The President agrees. Said he, in part, 
at a White House meeting of Regulatory 
agency heads last July: 

“I do not suggest that the problems re- 
side exclusively in your agencies-or commis- 
sions, Regulations that impose costs on Con- 
sumers can also be found in Cabinet depart- 
ments and in the intricate, sometimes invisi- 
ble web of laws and regulations at State and 
local levels.” 

Still, he added, “I think it is quite obvi- 
ous that I feel very deeply that we must 
seriously consider the costs to the American 
consumers of all government activities and 
this, of course, includes regulatory agencies. 

“Regulatory reform is a theme that arose 
repeatedly in the course of last Fall's Eco- 
nomic Summit meeting. It is a theme that is 
finding, as I travel around the country, grow- 
ing Public attention and support, both in 
popular and economic literature, in the Ex- 
ecutive Branch, in the Congress, and, I am 
pleased to note, among the Government regu- 
ators themselves.” 
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It is personal with President Gerald Ford, 
too. Noted Paul MacAvoy, one of his eco- 
nomic advisers, at an American Enterprise 
Institute/Hoover Institution seminar on 
regulatory reform: 

“Make no mistake. He doesn't need any 
prompting sheets to tell him what to say 
when he's addressing a group on regulatory 
reform, including on some of our specific 
proposals to Congress. He knows these things 
better than -the prompting sheets.” 

Ford asked the group for attention to four 
major areas: 

1. “A constant effort to improve each Com- 
mission's ability to identify the costs and 
the benefits of current and proposed regula- 
tions;" 

2. “Make every possible step to make sure 
that the backlog and the delays in regulatory 
proceedings do not weaken the public belief 
in an equitable and efficient regulatory sys- 
tem;" 

8. “The Public can rightfully expect that 
you will be the leaders” in asking legislative 
changes in agency authorizing statutes; 

4. "I have asked all departments and all 
agencies to reexamine their present proce- 
dures for assuring that the consumer inter- 
ests prevail... . It is my strong conviction 
that the consumer is best able to signal his 
wants and needs through the marketplace. 
The government should not dictate what his 
economic needs should be.” 


[From Government Executive, October 1975] 


“Ger GOVERNMENT OFP BUSINESSMEN’S 
Back”—SBA 


(Highlights—In a dual role unique in the 
Federal structure, Small Business Adminis- 
tration fights for a common approach In all 
government agencies. 

(The advocacy function is being worked 
down to the local levels to get the small 
business view into legislatures before the 
laws are written. 

(This agency understands the function of 
profit.) 

“In plain language and with no cynicism 
implied or intended, the primary goal of 
any business—be it large or small—is to 
make a profit.” 

For more than four years, Thomas §. 
Kleppe, Administrator, Small Business Ad- 
ministration and President Ford’s choice as 
Secretary of Interior, has carried this mes- 
sage throughout the U.S. 

More recently, he has been hammering the 
theme home to government—federal, state 
and local. 

“TIl admit there are several kinds of profit, 
but the one I am talking about is dollars 
and cents. Without profit you can forget 
about jobs, business expansion, increased 
productivity and social progress, all of which 
embrace a lot of territory.” 

Kleppe’s territory is small business. 
“, .. we are not referring to a flock of Mom 
and Pop stores or some isolated appendage of 
the total economy that somehow operates 
mysteriously and independently from every- 
thing else. 

“In the U.S. alone there is an estimated 
16 million businesses. More than nine mil- 
lion of these are small—and they account 
for 48% of the gross business product and 
something like 55% of the business labor 
force,” 

And governments, federal, state and tocal, 
are systematically killing them off. 

The methods are legion and usually rise 
from a lack of awareness on the part of gov- 
ernment staffers carrying out the legislative 
wills of a variety of elected bodies starting 
with the Congress of the United States. 

Take one aspect—paperwork. 

“Presently, there are 5,146 different Fed- 
eral forms sent out from Washington each 
year for reporting to the Internal Revenue 
Service, the regulatory agencies and the news 
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environmental and safety agencies,” says 
Kleppe. 
“Faced with the task of filling out ail of 
these forms and the requirements of keeping 
three years of records for the IRS, ten years 
of records for the Social Security Administra- 
tion etc., the small entrepreneur must de- 
vote large percentages of time away from run- 
his or her business just to fill out forms 

“Otherwise someone must be hired to do 
it. Moreover, many forms are so complicated 
that the small businessman must hire an ac- 
counting firm to help fill them out.” 

Just how ridiculous is ali of this getting to 
be? 

UNPRODUCTIVE CAPITAL 

By conservative estimates, says Kleppe, “in- 
dividuals and businesses spend 130.5 million 
manhours each year filling out necessary fed- 
eral report forms—in addition to IRS tax 
forms and reports. Citizens and business pay 
more than $8 milton in taxes for federal 
management of the two billion federal re- 
ports generated every year.” 

An irate small businessman said it during 
the recent Senate hearings on the paperwork 
glut... “no one-man or ten-man business 
can keep up with the federal government 
paperwork and be honest.” 

Much of the deluge of consumerism legis- 
lation since the middle 1960's ts giving rise 
to a major problem as far as Kleppe is con- 
cerned, 

“We are aware that these consumerism laws 
were undoubtedly designed with good inten- 
tions. We are also aware that the goals of 
these laws are desirable. But we are worried 
about the shock wave they have set in mo- 
tion in the small business sector,” he says. 

For example: the Wholesome Meat Act of 
1967 required approximately 15,000 busi- 
nesses, 99% of which were small, to meet 
strict federal standards as to plant construc- 
tion, operation, equipment and sanitation by 
December 15, 1970, or be closed for non-com- 
pliance. 

No provisions were made at the time for 
such businesses to obtain financing to meet 
these regulations. The Senate, and the SBA 
recognized this and a Senate-ordered study 
was conducted, 

The results showed that, In 1970, there was 
a gap of more than $132 million in the level 
of funds needed and the availability of funds 
to small businesses. Congress responded with 
SBA legislation permitting reduced interest 
rates to those forced to comply with a num- 
ber of laws on consumerism, 

Kleppe's point on this type of loan is sim- 
ply that it is non-productive use of capital— 
it does not create jobs, increase productivity 
or develop wealth, 

SBA’s answer to the entire situation is to 
work to make federal, state and local agencies 
far more aware of their impact on the sur- 
vivability of small business. 

GOVERNMENT VS. GOVERNMENT 


And the task is centered in the SBA’s Chief 
Counsel For Advocacy—a function created 
by Public Law 93-386 and signed by the 
President in August, 1974, to advocate small 
business class interests before federal, state 
and local government institutions. 

Anthony 8. Stasio, a career civil servant, 
is the SBA advocate. 

‘I have not found a small business attitude 
in the majority of government agencies—no 
awareness of the uniqueness of small busi- 
ness and the fact that small business prob- 
lems are complex and different,” says Stasio. 

“It is usually a case of total equality in 
the administration and enforcement of laws. 
It is a situation of working equality among 
unequals.” 

Stasio and his staf read the laws, they are 
fully qualified and capable of understanding 
them—at least as well as any of the many 
agencies whose main reason for existence is 
carrying these laws out. 
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“What we intend to get out of all of these 
people is a demonstration of common sense,” 
says Stasio, 

Stasio’s operation moves in a continuous 
meld of three distinct, but closely related, 
aspects. First there Is the working with small 
business organizations—to detect the in- 
equities, to help in developing a clear voice 
to the national government. (Small busi- 
nesses are not completely without fault in 
this respect, notes Stasio, they should be able 
to focus much more strongly on large com- 
mon issues that threaten their very exist- 
ences.) 

Second, there is the task of relating to all 
federal, state and local agencies whose opera- 
tions impact small business—but function 
with a complete ignorance and active dis- 
regard for the consequences, Here the leg- 
work properly belongs to SBA, 

Stasio says “We have to move; to generate 
the necessary awareness.” As a part of this, 
the advocacy technique is to push for small 
business Maison as high as possible in any 
agency, and the higher the better. 

The common sense approach means, among 
other things, to quit using statutes and 
other legislation as threats to businessmen. 
“They are human, they are consumers, they, 
no more than anyone else, do not respond to 
threats.” The trick is to adequately explain 
the laws, the forms, the procedures and work 
again with common sense as part of the 
arsenal. These are Stasio’s points. 

The third aspect is in the development of 
small business advisory groups with active 
advocacy elements—the function is to look 
at pending legislation of all types early 
enough to allow for a small business view to 
be effectively established and communicated. 
This is especially critical in local legislatures 
because “of the unfortunate tendency of the 
local legislation to mimic the federal moves. 
Only the mimicry gets far tougher than that 
being copied,” says Stasio. 

Examples detrimental to small businesses 
abound. Take, for instance, the height of a 
wall-fastened fire extinguisher from the 
floor. The regulation specifies “eye level”, 
Whose eye level remains unsaid—the 6-foot 
inspector who told the small businessman 
how high to put it or the 5 ft. 7 in. inspector 
who shows up later on routine inspection and 
cites the firm for not having the equipment 
at eye level. 

Stasio's attacks on the governments range 
from direct involvement to pushing hard for 
small business advocates at every state house. 
Down further, he and his colleagues work to 
get the small business story out at local func- 
tions—the Rotary meetings, Chamber of 
Commerce, and other groups familiar to most 
Americans. 

In carrying out his assignment, Stasio em- 
phasizes that he is a bureaucrat ... “and I 
am proud of it.” His whole thrust is to so 
imbue his fellow bureaucrats in the govern- 
ment structure with an awareness of small 
business that his job can be phased out. 

But even beyond the standard small busi- 
ness arguments Stasio grows vehement about 
the future. “Our total education system, 
from elementary grades through our colleges 
and universities teaches everybody how to 
work for somebody else.” 

“This,” says Stasio, “needa changing.” And 
60 he is constantly after small businessmen 
and their organizations to “get at the kids”— 
to teach them “entrepreneurism” and to 
work with the educational system to develop 
the kinds of curricula elements that at least 
open the door to the possibility that one can 
work for oneself in one’s own business. 

Such a position cannot be effectively 
argued with since both history and the eco- 
nomic structure of the US, is on his side, 
But, if things keep moving the way they 
have been for the past decade, any such 
courses would have to include a heavy dose 
of “government form filling and filing.’’—a 
relatively discouraging exercise. 
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Advocacy has been a part of the SBA for 
years—it is only in the last 18 months that it 
was centralized and given legislative au- 
thority to represent the views of small busi- 
ness before any federal agency and develop 
proposals for policy changes in any federal 
agency which “will better fulfill the purposes 
of the Small Business Act.” 

Yet even in this short time, Stasio and his 
staff have been able to penetrate, in a highly 
successful way, many major agencies, This 
penetration owes much of its achievement to 
the response of these agencies, But there are 
a great many other federal agencies which 
remain relatively unmoved by the SBA 
thrusts, 

It is obvious that these agencies will even- 
tually respond to the problem—if only be- 
cause two of the three operational aspects of 
Stasio’s advocacy organization indirectly 
work to achieve the same end as direct 
liaison, 

At press time, the necessary steps to ap- 
pointing Kleppe to the Cabinet were still in 
motion, Ideally suited for the SBA post, 
Kleppe is a former-two-term Congressman, a 
former mayor and himself a former small 
businessman. (His business career covers 
such diverse flelds as grain elevators, manu- 
facturing, banking and investments.) 

In his almost constant travel around the 
U.S. (an average of 67,000 miles per year) 
Kleppe consistently ties small business to 
the origins of the U.S. and its present and 
future greatness as a nation. Kleppe is for- 
ever reminding his audiences that it was a 
colonial group of small businessmen that 
created the U.S. 

The Administrator's emphasis on the effect 
of SBA in its dual role as a federal aid to 
small business and as its most powerful ad- 
vocate before other agencies is far more than 
historical rhetoric and emotion. 

For instance, last March, SBA’s monthly 
volume of approved business loans showed a 
significant gain—leading to a volums of $241 
million in. June, the highest in the agency’s 
history. 

The activity is a powerful indication that 
the economy is on the rebound, that con- 
sumer confidence is being restored and the 
economic stability is being regained. The ac- 
tivity may well prove that SBA, itself, in 
its statistical operations, can serve as a de- 
finitive indicator along with the other, more 
classical determinants. 

Kleppe also has a slightly different view 
of the future impact of small business. It is 
his contention that “the goals of small enter- 
prise in the years ahead ought to be strongly 
aimed at breaking the fetters of the status 
quo in pedestrian business by moving boldly 
into the wonderland of new technology, de- 
veloping new products, new processes, new 
methods of distribution, new sources of en- 
ergy and raw materials.” 

“These are high risk areas, but they also 
offer the greatest potential opportunities. 
Such firms must be given proper incentives, 
adequate financing, and freedom from unfair 
and crippling restraints, because they un- 
questionably offer the quickest and surest 
way to increase the nation’s productivity.” 

Kleppe thus raises the question that per- 
haps the Administration and Congress should 
change the SBA's regulations so that it can 
help provide loans for small firms deeply in- 
yolved in new technologies. 

“For example,” he says, “oonsider the de- 
velopment of new sources of energy. What 
about solar heating? Or a solar car? Can we 
harness the energy in the rise and fall of 
the tides? What about the wind? Or pro- 
ducing methane gas from garbage?” 

Another point Kleppe never tires of making 
is that small business and big business are 
highly interdependent—and both segments 
fully recognize this even if government 
doesn’t. (One of the major generic problems 
with environmental, safety and other such 
legislation is that, in detail, its specific pro- 
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visions are not really a problem to that min- 
iscule percentage of any industry which dom- 
inates the fleld—in candy manufacture it is 
no great problem for the huge firm to sep- 
erate ingredients by discrete rooms, but the 
thousands of small businesses in the same 
general field face elimination if such regula- 
tion is combined with an inflation-recession 
economy. The small business would find it 
difficult to meet such regulations in the best 
of times and being forced to do so when 
their operations, as existing, in most cases, 
meet the intent of the new laws is frustrat- 
ing. Hence the emphasis on the advocacy 
function and the stressing of a common 
sense approach.) 

Kleppe notes that General Motors is a 
classical example of this interdependence 
A survey, according to Kleppe, shows that 
GM has some 40,000 suppliers of goods and 
services in the U.S, and that these receive 
almost, 50 cents of every GM sales dollar. 
“Over 75% of these suppliers employ less 
than 100 people and 90% have fewer than 
500 employees,” he says. 

In essence, one cannot get along without 
the other. (There is a tendency to ascribe 
eternal attributes to giant corporations—yet 
IBM is basically the creation of a cash regis- 
ter salesman and most other huge firms have 
such small beginnings.) 

Kleppe has another target—big goyern- 
ment, “Just before the New Deal, govern- 
ment spending took about 12% of our gross 
national product. Today it takes a third. If 
present conditions continue to expand, it 
will take 60% by the year 2000.” 

Finally, “. . . goals and strategies of small 
business must also include strong organized 
positions on spending legislation before it 
is enacted.” 


Mr. BUCKLEY. Mr. President, I be- 
lieve that I can most appropriately dis- 
cuss the effect of Government regulation 
on consumers by discussing the regula- 
tion of air travel by the Civil Aeronautics 
Board. 

Let us begin with an incident that was 
reported in the Washington Post on Jan- 
uary 24 of this year. World Airways was 
denied permission to enter the sched- 
uled airline business. Was World Air- 
ways denied permission to serve air tray- 
elers because it was some sort of a 
fly-by-night operation or because it had 
& record of accidents? Hardly—World 
Airways is a well-established supple- 
mental carrier providing international 
service. World Airways was denied the 
opportunity to serve the air traveler on 
the grounds that the Civil Aeronautics 
Act does not allow supplemental carriers 
like World to compete with scheduled 
airlines. 

My purpose is not to pick an argu- 
ment with the CAB’s lawyers on this 
issue, but to ask why should an organi- 
zation like World Airways be kept out 
of the market. World Airways’ proposed 
fare would have been $89 for flights from 
Newark and Baltimore Airports to Oak- 
land Airport, in contrast to the $179 fare 
Offered by an existing trunk carrier. 
World Airways claims that it could effect 
the necessary savings by refraining from 
operating downtown ticket offices—and 
by relying on Ticketron instead—and by 
charging a $25 no-show fee. The con- 
sumer has been denied a chance to ben- 
efit from an amazingly inexpensive fare. 

It was not so long ago that the Senate 
almost voted to dismember the oil com- 
panies on the mere suspicion that they 

vere engaging in anticompetitive prac- 
tices. Well, here we have the spectacle 
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of a Government agency engaging in the 
blatantly anticompetitive act:of denying 
entry. Perhaps the fate contemplated 
for the oil companies should be reserved 
for the CAB. 

The arguments against lessening the 
rate and entry powers of the CAB lack 
credibility: 

First. The regulated airlines are push- 
ing the argument that small, out-of-the- 
way communities would be without air 
service if there were deregulation of air 
travel. However, local service airlines are 
already subsidized to the tune of about 
$80 million so that they can provide 
deficit services. These subsidies ought to 
be clearly identified as such. The air- 
line regulatory reform bill proposed by 
the administration, incidentally, would 
only study these subsidies. 

Of course, the trunk carriers, which 
have not been recently direct subsidies 
for about 15 years, claim that they are 
presently serving deficit routes, and that 
carriers like World Airways should not 
be allowed to skim the cream which 
allegedly allows them to serve those defi- 
cit routes. As is explained in a recent 
CAB staff study, many of these so-called 
deficit routes are a product of arbitrary 
methods of allocating joint and common 
costs. Improper cost allocation can turn 
a stopover which is actually in the air- 
line’s own interest into a loss service that 
can greatly exaggerate the difficulties 
faced by smaller airports. It should also 
be noted that the trunk carriers have not 
met serious resistance from the CAB 
when they have attempted to abandon 
an unprofitable operation, especially in 
the numerous instances where smaller 
airlines move in to take their place. 

More importantly, if service to small 
airports cannot meet its costs, then it 
should be provided by direct subsidiza- 
tion from general tax revenues and not 
by cross-subsidization from other air 
travel. Direct: subsidization would be out 
in the open where the public can con- 
tinually weigh its costs against its bene- 
fits. The Congress recently adopted this 
principle for railroad service when it en- 
acted the Railroad Revitalization and 
Regulatory Reform Act of 1975, which 
takes a big step away from the cross- 
subsidization of deficit operations. This 
approach can work for the airlines. 

Second. The other major argument 
against lessened regulation of air travel 
is the destructive competition argu- 
ment, that is, the argument that the car- 
riers will compete so hard that they will 
drive each other into ruin. Prior to the 
enactment of the Civil Aeronautics Act 
of 1938, it was alleged that there was 
overcompetition in the airline indus- 
try. Despite this allegation, however, do- 
mestic air traffic managed to grow from 
189 million revenue passenger miles in 
1934 to 410 million in 1937. It is theo- 
retically possible for destructive compe- 
tition to take place in an industry char- 
acterized by high fixed costs and erratic- 
ally fluctuating demand. However, both 
of these preconditions are lacking in the 
airline industry. All too often, a desire to 
avoid destructive competition often 
amounts to the desire by established in- 
terests to lead a sheltered existence. 

The Washington Post article of Janu- 
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ary 24; 1976 also noted that Eastern Air- 
lines has joined Pan American and TWA 
in requesting subsidies. It is my belief 
that there is something wrong with the 
system when fares and subsidy re- 
quests increase while load factors for 
trunkline carriers hover at around 50 
to 55 percent of capacity. I will, there- 
fore, oppose requests for subsidy until 
there is regulatory reform for air car- 
riers. The Department of Transporta- 
tion has put forward a regulatory reform 
package which merits serious consider- 
ation. 

EPA THREATENS COMPETITION IN 

INDUSTRY 

Mr, HUGH SCOTT. Mr. President, I 
know that today’s colloquy concerns the 
Federal paperwork burden. Several 
weeks ago, however, I participated in a 
related colloquy on the adverse effects 
the overreguiation of the economy by 
the Federal Government has had on 
American business. Since that time, I 
have become aware of another danger 
that has been raised by overregulation. 

This week the Cast Metals Federa- 
tion, which represents the foundry in- 
dustry in the United States, held its an- 
nual convention in the Nation’s Capital. 
The constituent members have taken ad- 
vantage of that opportunity by inform- 
ing Members of Congress of the diffi- 
culties certain government regulations 
impose on the industry. I was particu- 
larly disturbed to discover that in the 
last 8 years 360 foundries have closed 
up shop in the Nation; 50 of these clos- 
ings have been in Pennsylvania alone. I 
understand that in most cases these 
closings were a direct result of the im- 
position of emission standards by the 
Environmental Protection Agency with 
which the foundries were unable to com- 
ply. 

More often than not these foundries 
were small operations employing any- 
where from 200 to 500 people. The cost 
of complying with the EPA standards 
exceeded the net worth of the entire 
plant. As a result, these small competi- 
tors had two choices—to close up shop 
completely or to sell out to a larger 
competitor who could afford the great 
capital expenditures required to bring 
emissions within allowable guidelines. 

No one I talked with thought that we 
should alter our goal of clean air and a 
healthy environment. After all, they and 
their families live in the communities 
in which the emissions occur. However, 
all felt that the small businessmen and 
businesswomen who operate foundries 
should be given a reasonable amount of 
time in which to comply. I think their 
view has merit. 

The foundry industry as presently 
constituted is one of the most competi- 
tive in the country. It is the variety, di- 
versity and quantity of small entrepre- 
neurs, however, that keep it competitive. 
If we drive all these dynamic small op- 
erations out of business with require- 
ments they cannot comply with, we are 
doing great damage to the economy as 2 
whole. By reducing the number of com- 
petitors, we are causing substantial and 
irreparable injury to competition, the 
vital ingredient in the free enterprise 
system. 


THE FOUNDRY 
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Competition greatly benefits the Amer- 
ican . consumer. Competition lowers 
prices, enhances service, raises quantity 
and encourages a wide diversity of 
products in the marketplace. 

I know that my colleagues share my 
concern about the elimination of com- 
petition in this vital Industry. Senator 
Harr and I have proposed as an im- 
portant part of our antitrust bill—the 
Antitrust Improvements Act of 1975, (S. 
1284)—that the Antitrust Division of the 
Department of Justice be allowed to 
intervene in ongoing administrative 
proceedings. 

In that manner, the Division will be 
able to insure that the proceedings give 
adequate weight to the vital factor of 
preservation of competition. Before the 
EPA. is able to fine or shut down a vital 
competitor for noncompliance, it would 
have to show the court that the danger 
to the environment outweighed the 
danger a potential closing or sale would 
have on competition. The court could 
then fashion its decree to allow for com- 
pliance within a reasonable amount of 
time, on a case-by-case basis. 

Both considerations are important, one 
no more so than the other. Only by con- 
sidering both, Mr. President, will we 
insure that the final decision will be in 
the best interest of the country as © 
whole. We can take no comfort from a 
successful operation in which the patient 
dies. Now that the shouting has died 
down and we are talking reasonably with 
one another again, let us inject an ele- 
ment of rationality into the ecuation. 
There are no good guys and no bad guys. 
There are, though, competing considera- 
tions that we must factor into the equa- 
tion. 

Practicality has always marked the 
American genius. Let us act on it, We 
must clean up the environment, but we 
must not destroy competition in the 
foundry industry. 


THE AMERICAN BAR ASSOCIATION'S 
RATIFICATION OF THE GENOCIDE 
TREATY 


Mr. JAVITS. Mr. President, it is with 
a great deal of hope and personal satis- 
faction that I call to the attention of the 
Senate the action of the house of dele- 
gates of the American Bar Association 
calling for the ratification of the United 
Nations Convention on Genocide. 

The overwhelming vote in favor of this 
resolution occurred in Philadelphia o. 
February 17, and represents a change in 
the position of the American Bar Asso- 
ciation which is of great significance. 
‘Those of us who have worked for ratifica- 
tion during the 244 decades the treaty 
has been pending before the Senate are 
heartened that this most prestigious op- 
ponent has now become a vital—hope- 
fully a decisive—ally. Although ratifica- 
tion had been supported by the ABA sec- 
tion of individual rights and responsi- 
bilities, by the World Order Under Law 
Committee, and by the sections on crimi- 
nal, international, and family law, the 
full house of delegates—which is the 
policymaking body in the association 
had never voted approval. I believe this 
fact of nonapprovai carried great weight 
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in the Senate over the years, and that the 
new position of the bar should be equally 
persuasive. 

It has been 27 years since the General 
Assembly of the United Wations adopted 
and sent to member nations for ratifica- 
tion this convention making genocide an 
international crime. The treaty, con- 
ceived in the ashes of the Nazi holocaust, 
expressed the determination of the 
shocked and horrified community of na- 
tions that such crime against humanity 
would not happen again. It represen‘ -d 
a most solemn pledge not simply among 
ourselves, but to future generations, that 
any attempt to annihilate any racial, 
religious, or ethnic group would be met 
by concerted opposition and swift 
punishment throughout the civilized 
world. It seemed a simple enough state- 
ment, one which has been ratified by 
87 nations but not by the United States. 

At the beginning of the last Congress, 
the Senate for the first time in a quarter 
century attempted to consider the ratifi- 
cation of this treaty but because of the 
archaic filibuster rule in force at that 
time, we were unable to reach a vote on 
the proposition. Modification of rule 
XXU should give us a better chance this 
year. 

Proponents of the treaty in the Senate 
remain confident that there are 67 votes 
for ratification. It is difficult to under- 
stand why a statement so in keeping 
with our national tradition and ideals has 
not been accepted by the American peo- 
ple. However, I believe it is due to wide- 
spread misunderstanding about the pro- 
visions of the document and its impact 
on U.S. domestic law. In 1949, when the 
convention was first presented to the 
Senate for ratification, some felt that it 
might be used against the United States 
because of our treatment of black Amer- 
icans. Then in the 1960's, many feared 
that it would be invoked against our 
prisoners of war in North Vietnam. In 
neither case, of course, would the Geno- 
cide Convention apply but its opponents 
were successful in spreading these fears. 
Today, with the conditions for black 
Americans greatly improved and our 
prisoners of war returned, none of these 
arguments—unfounded even years ago— 
is valid. And yet the fear persists that if 
the treaty is ratified, Americans would be 
unjustly accused, tried and convicted in 
foreign countries. 

What is the truth about the Genocide 
Convention? Would its ratification indi- 
cate that the U.S. Government had nul- 
lified the Bill of Rights for some citizens 
and put the members of our Armed 
Forces in jeopardy of their lives and free- 
dom? A careful examination of the argu- 
ments made against the treaty would 
show that this certainly is not the case. 

The most frequently heard argument 
against the treaty was that it would re- 
sult in the extradition of Americans for 
trial in foreign courts. This is simply not 
true. In reporting the convention to the 
Senate for ratification, the Foreign Re- 
lations Committee proposed the follow- 
ing language be added to the text of the 
resolution: 

The United States Government declares 
that it will not deposit ite instrument of 
ratification until after the implementing 
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legislation referred to in Article V has been 
enacted. 


This means that until Congress af- 
firmatively passes the statute making 
genocide a crime in this country the 
treaty is not considered ratified. If one 
looks closely at the proposed implement- 
ing statute which Senator HucH Scorr 
and.I introduced in the last Congress, it 
is clear the United States reserves for 
itself the right to refuse extradition of 
an American national to a foreign coun- 
try even when the offense charged was 
committed outside the United States. 

Further, although the treaty itself con- 
templates the possible creation of an in- 
ternational court to try persons accused 
of these offenses, no such court has ever 
been created nor can Americans be sub- 
jected to its jurisdiction unless Congress 
passes additional legislation. 

Finally, in all candor, whether or not 
we ratify this treaty, we simply cannot 
control or prevent the trial of Americans 
in other countries for crimes committed 
outside the United States, and we cer- 
tainly cannot guarantee every citizen a 
criminal trial consistent with the Con- 
stitution and the Bill of Rights once he 
leaves our borders. We have seen in the 
last 10 years or so, too many naive 
young Americans operating under just 
this misapprehension, tried and con- 
victed of narcotics offenses in foreign 
countries. We are powerless to protect 
them, guilty or not guilty, just as we 
could not stop the trials of Americans 
for genocide in a foreign country wheth- 
er or not we ratify this treaty. 

Another argument against the treaty 
which was widely circulated was that it 
would put American soldiers fighting 
abroad in serious jeopardy. It is clear 
from the words of the treaty itself how- 
ever that acts of war, since they do not 
involve a killing of persons as members 
of a group with the intent to destroy the 
group, are not actually genocide. Once 
again, even though a charge of geno- 
cide would be unjustified, we could not 
prevent such a charge from being made. 
But I believe that in ratifying the con- 
vention the United States would at the 
very least be accepting a commonly 
agreed upon definition of genocide which 
would make it more difficult for unjusti- 
fied charges by other nations to be taken 
seriously. 

Since the treaty itself was the product 
of negotiations among many dozens of 
nations, not all its language is as specific 
and clear as we would prefer, Opponents 
charged, for example, that a definition 
of genocide which makes it a crime to 
cause mental harm to a group is both 
vague and dangerous. Once again we 
must turn to the implementing statute 
which further defines “mental harm” as 
permanent impairment of mental facul- 
ties such as “that which would result 
from torture, deprivation of physical or 
psychological needs, surgical operation, 
introduction of drugs or other foreign 
substances into the bodies of such mem- 
bers or subjection to psychological or 
psychiatric treatment calculated to per- 
manently impair the mental processes, 
or nervous system, or motor functions of 
such members.” Clearly, with such an ex- 
plicit definition in our implementing 
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statute the term mental harm could not 
be equated, for example, with inade- 
quate welfare benefits, as opponents have 
charged. 

Another argument which is raised is 
that in making it a crime to kill a part 
or a group with intent to destroy the 
group, we were essentially making a sin- 
gle homocide an international crime. 
Here again a reference to language added 
by the Foreign Relations Committee and 
to the implementing statute clarifies this 
term. The 1974 committee report states 
that— 

The United States government understands 
and construes the words “intent to destroy 
in whole or in part the national, ethical, 
racial or religious group” appearing in Ar- 
ticle II to mean the intent to destroy. . 
in such a manner as to fect a substantial 
part of the group concerned. 


The proposed statute further clarifies 
the term “substantial part” as a part of 
the group of such numerical significance 
that the destruction or loss of that part 
would cause the destruction of the group 
as & Viable entity. 

Surely, no U.S. attorney using that 
statute could charge a man with geno- 
cide on the basis of a single murder. 

Surely no lawyer, construing that stat- 
ute, could base a charge of genocide on 
one, two, or three murders, reprehensi- 
ble as they are, but the question we are 
dealing with here is the extent of an 
international crime rather than the ele- 
mentary crime of murder which is pun- 
ishable under the laws of most civilized 
countries, including our own. 

I believe a strong case can be made 
that the objections raised by the orga- 
nized opponents of this treaty are based 
on misunderstandings or lack of infor- 
mation about the terms and impact of 
the treaty. Basically it is a very simple, 
strong declaration of principle to which 
I believe every American can assent. And 
yet there is a note of fear behind most 
arguments—as if genocide were rampant 
in the United States and this Nation 
could not afford to have its actions ex- 
amined by the international community. 
Neither the Congress nor the courts of 
this Nation have taken leave of their 
senses or abandoned their responsibili- 
ties to protect the rights of Americans. 
Ratification of the Genocide Convention 
will not have this effect and I hope that 
in the coming months those of us who 
strongly support the treaty can mount 
a successful campaign to get the real 
truth to the people and build the support 
in the country which will insure Senate 
ratification. 

Within the next 2 weeks, I intend to 
ask our chairman to schedule the con- 
vention in the Senate Foreign Relations 
Committee, which has twice approved 
ratification, and if again reported fa- 
vorably will work for floor consideration 
before the summer recesses. 

I hope very much that it will again be 
approved for action in the Chamber and, 
if again reported favorably, I will work 
indefatigably for floor consideration 
before the summer recesses. 

Mr. President, I state, as I close, the 
enormous debt which all of those who be- 
lieve in the Genocide Convention owe to 
Senator Cuurcu, who handled the mat- 
ter in the Chamber when it was here the 
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last time, to Senator Proxmire, who has 
taken an enormous interest in the effort 
to. put through this convention, to Sen- 
ator Case of New Jersey, the ranking 
member of the Committee on Foreign 
Relations, to Senator KENNEDY of Massa- 
chusetts, whom I see in the Chamber, to 
Senator Hucn Scorr of Pennsylvania, 
and to many other Senators who have so 
ardently supported this terribly delayed, 
almost unbelievably delayed, simple 
statement of human truth and human 
decency. 

Mr. President, I hope that at long 
last with the propitious conditions now 
before us and at long last the approval 
of the American Bar Association, of 
which I am a member, that we may see 
the Genocide Treaty ratified as a treaty 
of the United States as well as of all 
these other countries in the world. 

Mr. President, I ask unanimous con- 
sent that the American Bar Association 
resolution, approved by their house of 
delegates, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

AMERICAN Bark ASSOCIATION, SECTION OF 
INTERNATIONAL LAW—RECOMMENDATION 
The Section of International Law recom- 

mends adoption of the following resolutions; 

Be it resolved, that the American Bar As- 
sociation favors the accession of the United 
States to the United Nations Convention on 
the Prevention and Punishment of the Crime 
of Genocide with the following Understand- 
ings and Declaration which have been ap- 
proved by the Senate Committee on For- 
eign Relations: * 

1. That the U.S. Government understands 
and construes the words “intent to destroy, 
in whole or in part, a national ethnical, 
racial or religious group as such” appearing 
in article II to mean the intent to destroy a 
national, ethnical, racial or religious group 
by the acts specified in article II in such 
manner as to affect a substantial part of the 
group concerned. 

- 2, That the U.S. Government understands 

and construes the words “mental harm” 

appearing in article II(b) of this Conven- 
tion to mean permanent impairment of 
mental faculties. 

3. That the U.S. Government understands 
and construes article VI of the Convention 
in accordance with the agreed language of 
the Report of the Legal Committee of the 
United Nations General Assembly that noth- 
ing in Article VI shall affect the right of any 
state to bring to trial before its own tribunals 
and of its nationals for acts committed out- 
side the state. 

4. That the U.S. Government declares that 
it will not deposit its instrument of ratifica- 
tion until after the implementing legislation 
referred to in article V has been enacted. 

Be it further resolved that the President 
of the American Bar Association or his desig- 
nee is hereby authorized to present the views 
of the Association as herein expressed before 
the appropriate committees of the Congress 
and other agencies of the Government of the 
United States. 

REPORT — SUMMARY OF PROVISIONS OF THE 

CONVENTION 
Article I 


Genocide is a crime under international 
law, whether committed during peace or war. 

The contracting parties undertake to pre- 
vent and punish such a crime, 


YS, Exec. Report No. 93-5, 93rd Congress, 
Ist Sess., (1973). 

*In. preparation of this report the Section 
considered the testimony presented at the 
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Article II 


Acts constituting Genocide are those com- 
mitted “with intent to destroy, in whole or 
in part, a national, ethnical, radical or reli- 
gious group, as such” by: 

(a) “Killing members of the group”; 

(b) “Causing serious bodily or mental 
harm to members of the group”; 

(c) “Deliberately inflicting on the group 
conditions of life calculated to bring about 
its physical destruction in whole or in part”; 

(ad) “Imposing measures intended to pre- 
vent births within the group”; 

(e) “Forcibly transferring children of the 
group to another group”. 

Article III 


Acts which are punishable are: 

(a) Genocide, 

(b) Conspiracy to commit Genocide, 

(c) Direct and public incitement to com- 
mit Genocide, 

(d) Attempt to commit Genocide, 

(e) Complicity in Genocide. 

Article IV 


Persons committing Genocide shall be 
punished, whether constitutionally responsi- 
ble rulers, public officials or private indi- 
viduals. 

Article V 

The contracting parties shall enact the 
necessary implementing legislation to en- 
force provisions of the convention. 

Article VI 


Persons charged with a violation of the 
Convention are to be tried by a competent 
tribunal in the state where the act was com- 
mitted or by an international penal tribunal 
having jurisdiction of the parties. 

Article VII 


For the purposes of extradition Genocide 
is not to be considered s political crime. EX- 
tradition shall be granted by the contracting 
parties in accordance to their laws and 
treaties in force. 

Article VIII 


Any contracting party may call upon the 
competent organ of the United Nations for 
action where appropriate to carry out the 
purport of the Convention. 

Article IX 


Disputes relating to “interpretation, ap- 
plication or fulfillment” of provisions of 
the Convention including those relating to 
the responsibility of a state for Genocide or 
other acts punishable by the Convention 
shall be submitted to the International 
Court of Justice at the request of the dis- 
puting parties. 

Article X to XIX are procedural in nature. 

DISCUSSION 


The purpose of the Convention is to make 
Genocide an international crime whether 
committed during peace or war. It seeks 
to prevent and punish when it occurs the 
destruction, in whole or in part, of a national, 
ethnic, racial or religious group as such. The 
Convention defines Genocide, specifics the 
acts which constitute Genocide, sets forth 
the obligations of the parties, the place of 
trial of the accused, and provides for sub- 


Hearings on Genocide before the Subcom- 
mittee of the Senate Committee on Foreign 
Relations in 1950, the Senate Committee’s 
Report of December 8, 1970, May 4, 1971 
and March 6, 1973 as well as previous reports 
of other sections and committees of the 
American Bar Association and other per- 
tinent material including a Report In Sup- 
port Of The Treaty Making Power of the 
United States in Human Rights Matters pre- 
pared by the Special Committee of Lawyers 
of the President’s Commission for the Ob- 
servance of Human Rights Year 1969. (See 
the Appendix 18, House Foreign Affairs Sub- 
committee Hearings August-December 1973). 
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mission of disputes relating to interpreta- 
tion, application or fulfillment to the Inter- 
national Court of Justice. 

The first Understanding makes it clear 
that where the words “intent to destroy, in 
whole or in part, a national, ethnical, racial 
or religious group, as such are used in the 
definition of the crime of Genocide that it 
means an intent to destroy by such acts in 
such a way as to affect a “substantial” part 
of the group concerned. 

The second Understanding states that 
where the word “mental harm” is used to 
define a punishable act, it means a “perma- 
nent impairment of mental facilities.” It 
does not include violent expressions or 
prejudice against individual members of 
groups. It also would discourage any frivo- 
lous allegations of mental harm. 

The third Understanding is to take care 
of the situation where a national of the 
United States committed an act outside of 
the state. Pursuant to this understanding 
the U.S. would have the right to bring to 
trial before its own tribunals any of its na- 
tionals for acts committed. There has been 
considerable discussion regarding the Con- 
vention from the viewpoint of extradition. 
It should be understood that the Conven- 
tion itself is not an extradition treaty. 

The Convention is not self-executing but 
requires necessary implementing legislation. 
The recommended declaration makes it 
clear that we must enact necessary federal 
legislation pursuant to our constitutional 
procedure prior to depositing our instru- 
ment of ratification. 

. e . . s 
CONCLUSION 

Eighty-two nations to-date have ratified 
and/or acceded to the Genocide Convention. 
The world community has therefore, de- 
fined Genocide as “a crime against the laws 
of nations”. The United States is a party to 
other treaties that define and establish an 
international crime. The Geneva Conven- 
tions On Protection of War Victims, 1949, 
TIAS 3362-3365; The Conventions For Regu- 
lation of Whaling, 1935, TS 880, 1946, TIAS 
1849; the International Convention for the 
Prevention of the Pollution of the Sea by Oil, 
1954, TIAS 4900 and the Single Convention 
On Narcotic Drugs, 1961, TIAS 6298.) State- 
ments made in the past and raised in the 
Senate and the ABA House of Delegates are 
no longer pertinent. The passage of time 
has confirmed that Genocide is a matter 
of “international concern” which should be 
regulated as an international crime. Acced- 
ing to the Convention at this time is a posi- 
tive step in the national interest of our 
country. The American Bar Association 
should come forward and place on record 
its positive support. 

This resolution was overwhelmingly ap- 
proved by the Council of the Section of In- 
ternational Law at its Mid-Winter Meeting 
on December 5-7, 1975. 


NATIONAL DEFENSE 


Mr. McCLURE. Mr, President, I wish 
to make just this very brief statement 
about the defense position of the United 
States. 

The President of the United States has 
said that our defense forces are poised, 
capable, and ready of reaction. I think 
the American people are entitled to know 
and should know, in this year when Pres- 
idential candidates are appearing across 
the land, that the United States is no 
longer the strongest military force in the 
world; and while we may talk about sub- 
stantial parity or substantial equivalency 
with the Soviet Union, the bare, stark 
facts remain, in spite of the rhetoric, 
that in military force alone, the Soviet 
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Union is the strongest nation on the face 
of the Earth, and the United States, in 
spite of its capacity to be strongest, is 
second to the Soviet Union in military 
strength. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the re- 
mainder of the time between now and 
2:30 p.m. be allocated to routine morn- 
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


STATE OF NEW YORK RETIRE- 
MENT SYSTEMS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on H.R. 11700. 

The PRESIDING OFFICER (Mr. CUL- 
vER) laid before the Senate H.R. 11700, 
an act relating to the application of cer- 
tain provisions of the Internal Revenue 
Code of 1954 to specified transactions by 
certain public employee retirement sys- 
tems created by the State of New York 
or any other political subdivision. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill be 
considered as having been read twice by 
its title, and that the Senate proceed to 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
bill, 

Mr, LONG. Mr. President, the Senate 
has before it today a bill which will com- 
plete our role in allowing the city of New 
York to achieve fiscal soundness. 

The bill, H.R. 11700 complements the 
legislation passed in December which 
provided Federal loans on a seasonal 
basis to the city. This legislation, H.R. 
11700, will allow five city pension funds to 
participate in the plan worked out in 
November 1975, in which the pension 
funds, banks, sinking funds, and Munici- 
pal Assistance Corporation agreed to the 
exchange and purchase of city securities. 

What this legislation does is allow the 
pension funds to purchase city notes 
without bringing to bear certain provi- 
sions of the Internal Revenue Code which 
affect the tax status of beneficiaries of 
such pension funds. If these provisions 
were violated, employees covered by the 
plans would be taxed currently on their 
vested benefits, the employees would lose 
estate and gift tax exclusions, and they 
would not be entitled to special lump- 
sum treatment on distributions from the 
pension funds. 

The legislation is an essential part of 
the plan worked out already; if it is not 
passed, then the banks are no longer 
bound to hold city notes, and the Federal 
loans we provided will not be sufficient 
to tide the city over. In other words, if 
this legislation is not passed, New York 
City will be immediately plunged into a 
financial crisis which we have already 
sought to forestall. 

The legislation has been drafted as 
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narrowly as possible to allow such trans- 
actions just for the city of New York, 
and just those transactions agreed to 
last November. If the agreement is 
amended by the banks, Municipal As- 
sistance Corporation, the pension or 
sinking funds in a way which is related 
to this legislation, the Secretary of the 
Treasury may disapprove the amend- 
ment if he thinks it is not consistent 
with the general purposes of this bill. 
Finally, reports on the financial condi- 
tion of the funds are to be provided to 
the Treasury, and Ways and Means and 
Finance Committees. 

I urge adoption of H.R. 11700. 

Mr. JAVITS. Mr. President, I urge that 
the Senate approve H.R. 11700 a bill 
which is necessary to consummate the 
full implementation of the financial 
agreement between the city of New York 
and its municipal employee unions and 
pension funds, as well as a necessary 
element of the program of assistance 
passed by Congress and signed by the 
President in December of 1975 as Public 
Law 94-143. 

The bill (H.R. 11700), which has been 
approved by the House Ways and Means 
Committee and passed by the House, has 
also received the strong support of the 
administration by way of Treasury De- 
partment and Internal Revenue Service 
approval, the support of the Governor 
of New York State, the mayor of New 
York City, the New York City municipal 
employee unions, and their pension plan 
trustees. 

This bill is narrowly drawn as part of 
the program of Federal assistance to New 
York City and is applicable only to spe- 
cific investments which were negotiated 
last year as part of the overall program 
of assistance. 

It will be noted that this bill facilitates 
the implementation of the program of 
assistance legislated by Congress and 
signed into law by the President last year 
that dos not change it. This bill is neces- 
sary to preserve the tax-exempt status of 
the New York City municipal pension 
systems while they affirmatively partici- 
pate in the resolution of the New York 
City financial crisis. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the third reading of the bill. 

The bill was ordered to be read a third 
time, was read the third time, and was 
passed. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER FOR ADJOURNMENT UNTIL 
MONDAY, MARCH 8, 1976 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 12 o’clock 
noon on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordereñ. 
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ORDER FOR RECOGNITION OF SENA- 
TOR ROBERT C. BYRD AND FOR 
ROUTINE MORNING BUSINESS ON 
MONDAY NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon- 
day next, after the two leaders or their 
designees have been recognized under the 
standing order, I be recognized for not 
to exceed 15 minutes, after which there 
be a period for the transaction of routine 
morning business, of not to exceed 15 
minutes, with statements therein limited 
to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


OKLAHOMA SENATORIAL CON- 
TESTED ELECTION—DIVISION OF 
TIME 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
for debate on Senate Resolution 356, the 
Oklahoma senatorial contested election, 
prior to the vote on the tabling motion 
at 4:30 p.m. today, be divided equally 
between Mr. Cannon and Mr. HATFIELD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business, of not to exceed 6 
minutes, with statements therein limited 
to 6 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Remarks made by Mr. THURMOND at 
this point in the proceedings are printed 
under Statements on Introduced Bills 
and Joint Resolutions.) 


ORDER FOR RECOGNITION OF SEN- 
ATOR MORGAN AND SENATOR 
MOSS ON MONDAY NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon- 
day next, Mr. Morcan be recognized for 
not to exceed 15 minutes, to be followed 
by Mr. Moss for not to exceed 15 min- 
utes, prior to the order for the recogni- 
tion of the junior Senator from West 
Virginia (Mr. ROBERT C. BYRD). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Roddy, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the President 
pro tempore laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 
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(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORT ON MOBILE HOME STAND- 
ARDS—MESSAGE FROM THE 
PRESIDENT 


The PRESIDENT pro tempore laid 
before the Senate the following message 
from the President of the United States, 
which was referred to the Committee on 
Banking, Housing and Urban Affairs: 


To the Congress of the United States: 

I herewith transmit the First Annual 
Report on mobile home standards as re- 
quired by Section 626 of the National 
Mobile Home Construction and Safety 
Standards Act of 1974. 

GERALD R. FORD. 

TRE WHITE HOUSE, March 4, 1976. 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States stated that on February 
27, 1976, he had approved and signed the 
following acts and joint resolution: 

8. 270. An act to authorize the Secretary 
of Transportation to release restrictions on 
the use of certain property conveyed to the 
city of Elkhart, Kansas, for airport purposes; 

8S. 2672. An act to extend the State Taxa- 
tion of Depositories Act; and 

8.J. Res. 154. A joint resolution to extend 
the time period during which the President 
is authorized to call a White House Confer- 
ence on Handicapped Individuals, and to 
extend the time period during which ap- 
propriated funds may be expended. 


MESSAGES FROM THE HOUSE 


At 12:02 p.m.. a message from the 
House of Representatives delivered by Mr. 
Hackney, one of its reading clerks, an- 
nounced that the House has agreed to 
the concurrent resolution (S. Con. Res. 
96) to authorize certain corrections in 
the enrollment of H.R. 5727, without 
amendment. 

The message also announced that the 
House has agreed to the amendment of 
the Senate to the joint resolution (H.J. 
Res. 811) making supplemental appro- 
priations for the legislative branch for 
the fiscal year ending June 30, 1976, and 
for other purposes. 

The message further announced that 
the House has agreed to the report of the 
committee of conference on the disagree- 
ing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 5727) to establish an independent 
and regionalized U.S. Parole Commission, 
to provide fair and equitable parole pro- 
cedures, and for other purposes. 
ENROLLED BILL AND JOINT RESOLUTION SIGNED 


The message also announced that the 
Speaker has signed the following enrolled 
bill and joint resolution: 

H.R. 5727. An act to establish an inde- 
pendent and regionalized United States 
Parole Commission, to provide fair and equi- 
table parole procedures, and for other pur- 
poses. 

H.J. Res. 811. A joint resolution making 
supplemental appropriations for the legis- 
lative branch for the fiscal year ending June 
30, 1976, and for other purposes. 
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The enrolled bill and joint resolution 
were subsequently signed by the President 
pro tempore. 

At 2:29 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney, announced that the House has 
passed the bill (S. 2662) to amend the 
Foreign Assistance Act of 1961 and the 
Foreign Military Sales Act, and for other 
purposes, with amendments, in which it 
requests the concurrence of the Senate. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the amendment of the House 
to the bill (S. 2017) to amend the Drug 
Abuse Office and Treatment Act of 1972, 
and for other purposes. 

The message further announced that, 
pursuant to the provisions of section 
4(b), Public Law 94-201, the Speaker 
has appointed Mrs. Raye Virginia Allen, 
Temple, Tex., for a term of 2 years; 
Mr. St. John Terrell, Trenton, N.J., for 
a term of 4 years; Dr. Edward Bridge 
Danson, Flagstaff, Ariz., for a term of 
4 years; and Dr. Wayland Hand, Venice, 
Calif., for a term of 6 years, as members 
of the Board of Trustees of the American 
Folklife Center in the Library of 
Congress. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The President pro tempore laid before 
the Senate the following letters, which 
were referred as indicated: 


SUPPLEMENTAL ESTIMATE OF APPROPRIATIONS 
FOR PUBLIC ASSISTANCE, SOCIAL AND REHA- 
BILITATION SERVICE 


A letter from the Deputy Director, Office 
of Management and Budget, Executive Office 
of the President, reporting on the necessity 
for a supplemental estimate of appropria- 
tions for fiscal year 1976 to the Department 
of Health, Education, and Welfare for Public 
Assistance, Social and Rehabilitation Sery- 
ice; to the Committee on Appropriations. 


REPORT ON MILITARY MANPOWER TRAINING 


A letter from the Assistant Secretary of 
Defense, transmitting, pursuant to law, a 
report on military manpower training for 
fiscal year 1977 (with an accompanying re- 
port); to the Committee on Armed Services. 

REPORT OF THE NATIONAL RAILROAD 
PASSENGER CORPORATION 

A letter from the Vice President for Gov- 
ernment Affairs, National Railroad Passenger 
Corporation, transmitting, pursuant to law, 
a report on the average number of passen- 
gers per day on board each train operated 
and the on-time performance at the final 
destination of each train operated, by route 
and by railroad, for the month of January 
1976 (with an accompanying report); to the 
Committee on Commerce. 

PROPOSED LEGISLATION To EXTEND AUTHORIZA- 

TIONS FOR THE NATIONAL SEA GRANT COLLEGE 

AND PROGRAM 


A letter from the Secretary of Commerce, 
transmitting a draft of proposed legislation 
to amend section 203(b) (1) of the National 
Sea Grant College and Program Act of 1966, 
as amended, to extend the appropriation 
authorization for fiscal years 1977 through 
1979 (with accompanying papers); to the 
Committee on Commerce. 

PROPOSED ADDITIONAL APPROPRIATIONS FOR THE 
NATIONAL RAILROAD PASSENGER CORPORATION 

A letter from the Secretary of Transporta- 

tion transmitting a draft of proposed legis- 
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Tation to amend the Rail Passenger Service 

Act to authorize additional appropriations, 

and for other purposes (with accompanying 

papers); to the Committee on Commerce. 

REPORT OF ACTIONS BY THE COUNCIL OF 

THE DISTRICT OF COLUMBIA 

A letter from the Chairman, Council of the 
District of Columbia, transmitting, pursuant 
to law, certain actions taken by the council 
(with accompanying papers); to the Com- 
mittee on the District of Columbia. 

REPORT OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on Agriculture’s implementa- 
tion of GAO's wheat export subsidy recom- 
mendations and related matters (with an 
accompanying report); to the Committee on 
Government Operations. 

ORDERS SUSPENDING DEPORTATION OF CERTAIN 

ALIENS 

A letter from the Commissioner, Immigra- 
tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, 
orders suspending deportation of certain 
aliens (with accompanying papers); to the 
Committee on the Judiciary. 

REPORT OF THE VETERANS OF WoRLD War I 

A letter from the National Adjutant, Vet- 
erans of World War I of the U.S.A., Inc., 
transmitting, pursuant to law, the financial 
report as of September 30, 1975 (with an 
accompanying report); to the Committee on 
the Judiciary. 

Fmst COMPREHENSIVE PLAN FOR FEDERAL 

JUVENILE DELINQUENCY PROGRAMS 

A letter from the Administrator, Law En- 
forcement Assistance Administration, De- 
partment of Justice, transmitting, pursuant 
to law, the First Comprehensive Plan for 
Federal Juvenile Delinquency Programs (with 
an accompanying document); to the Com- 
mittee on the Judiciary. 

REPORTS ON THE ADMINISTRATION OF THE 

FREEDOM OF INFORMATION ACT 

Letters transmitting, pursuant to law, re- 
ports on the Administration of th> Freedom 
of Information Act for the calendar year 
1975, from the following: 

The President, Legal Services Corporation; 

The Executive Secretary, Administrative 
Conference of the United States; 

The Administrator of Veterans Affairs, 
Veterans Administration; 

The Acting National Director, Federal Me- 
diation and Conciliation Service; 

The Chairman, National Transportation 
Safety Board; 

The Administrator, National Aeronautics 
and Space Administration; 

The Postmaster General; 

The Director, Office of Government and 
Public Programs, National Sclence Founda- 
tion; 

The Vice Chairman, 
Commission; 

The Executive Officer, Office of the Special 
Representative for Trade Negotiations, Ex- 
ecutive Office of the President; 

And the Deputy Director for Administra- 
tion, Central Intelligence Agency (with ac- 
companying reports); to the Committee on 
the Judiciary. 

HIGHER EDUCATION PROGRAMS IN MODERN 
FOREIGN LANGUAGE TRAINING AND AREA 
Srvupres 
A letter from the Executive Secretary to 

the Department of Health, Education, and 

Welfare, transmitting higher education pro- 

grams in modern foreign language training 

and area studies—adoption of 45 CFR Part 

148, with accompanying guidelines (with ac- 

companying papers); to the Committee on 

Labor and Public Welfare. 


Federal Maritime 
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PROPOSED LEGISLATION RELATING TO CREDITING 
AMOUNTS RECEIVED FOR CERTAIN RESERVE 
OR NATIONAL GUARD SERVICE 


A letter from the General Counsel of the 
Department of Defense, transmitting a draft 
of proposed legislation to amend section 5519 
of title 5, United States Code, relating to 
crediting amounts received for certain re- 
serve or National Guard Service (with ac- 
companying papers); to the Committee on 
Post Office and Civil Service, 

PROPOSED LEGISLATION TO IMPROVE THE OPER- 
ATION OF THE FEDERAL WAGE SYSTEM 


A letter from the Chairman, Civil Service 
Commission, transmitting a draft of pro- 
posed legislation to amend subchapter IV of 
chapter 53 of titie 5, United States Code, to 
improve the operation of the Federal Wage 
System, and for other purposes (with accom- 
panying papers); to the Committee on Post 
Office and Civil Service. 


PETITIONS 


The PRESIDENT pro tempore laid be- 
fore the Senate the following petitions 
which were referred as indicated: 

A petition from the Governor, leadership 
of the State Legislature and certain citizens 
of the State of Oregon, urging passage of the 
Federal Revenue Sharing bill; to the Com- 
mittee on Finance. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. EASTLAND, from the Committee 
on Agriculture and Forestry, with an amend- 
ment and an amendment to the title: 

5. 2484. A bill to amend Public Law 566, 
Watershed Protection and Flood Prevention 
Act, as amended to remove the limitation 
on any single loan or advancement for wa- 
tershed works of improvement (Rept. No. 
94-680). 

By Mr. EASTLAND, from the Committee 
on Agriculture and Forestry, with an amend- 
ment: 

S. 1526. A bill to make additional funds 
available for purposes of certain public lands 
in northern Minnesota, and for other pur- 
poses (Rept. No, 94-681). Referred to the 
Committee on Interior and Insular Affairs. 

By Mr. ROBERT C. BYRD, from the Com- 
mittee on Appropriations, without amend- 
ment: 

S. Res. 385. A resolution disapproving the 
deferral of certain budget authority relating 
to the Youth Conservation Corps (Rept. No. 
94-682). 

S. Res. 388. A resolution disapproving the 
proposed deferral of budget authority for 
construction grants to public schools in In- 
dian reservation areas (Rept. No. 94-682). 

By Mr. STEVENS, from the Committee on 
Appropriations, with amendments: 

S. Res. 366. A resolution disapproving the 
proposed deferral of budget authority for 
Indian health facilities (Rept. No. 94-682). 

By Mr. MOSS, from the Committees on 
Commerce and Labor and Public Welfare, 
with amendments: 

S. 641. A bill to regulate commerce and 
protect consumers from adulterated food by 
requiring the establishment of surveillance 
regulations for the detection and prevention 
of adulterated food, and for other purposes 
(together with supplemental views) (Rept. 
No. 94-684). 

By Mr. McGOVERN, from the Committee 
on Agriculture and Forestry, with an amend- 
ment: 

S. 2578. A bill to authorize the Secretary 
of Agriculture to make financial assistance 
available to agricultural producers who 
suffer losses as the result of having their 
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agricultural commodities or livestock quar- 
antined or condemned because such com- 
modities or livestock have been found to 
contain toxic chemicals dangerous to the 
public health (Rept. No. 94-683). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. LAXALT (for himself, Mr. 
BARTLETT, Mr. Brock, Mr. BUCKLEY, 
Mr. Curtis, Mr. DoLE, Mr. DOMENICI, 
Mr. FANNIN, Mr. GARN, Mr. HANSEN, 
Mr. Heums, Mr. MCCLURE, Mr. Nunn, 
Mr. Wiuuram L. Scorr, Mr. THUR- 
MOND, Mr. Tower, and Mr. YOUNG): 

S. 3073. A bill to amend the Occupational 
Safety and Health Act of 1970. Referred to 
the Committee on Labor and Public Welfare. 

By Mr, EASTLAND: 

S. 3074, A bill to amend the Immigration 
and Nationality Act, and for other purposes. 
Referred to the Committee on the Judiciary. 

By Mr. MAGNUSON (by request): 

S. 3075. A bill to establish a national pol- 
icy on areawide planning and its coordina- 
tion, to encourage the use of organizations 
composed of local elected officials to perform 
Federally assisted or required areawide plan- 
ning, to require use of planning districts 
established by States in Federal planning 
programs, to authorize the Office of Manage- 
ment and Budget to prescribe rules and reg- 
ulations relating thereto and for other pur- 
poses. Referred to the Committee on Govern- 
ment Operations. 

By Mr. NUNN (for himself, Mr, ROTH, 
Mr. MCINTYRE, Mr. HUDDLESTON, Mr. 
CHILES, Mr. FANNIN, Mr. Tarr, Mr. 
Hruska, and Mr. Brock): 

5. 3076. A bill to improve congressional 
oversight of the reporting and paperwork re- 
quirements of Federal departments and 
agencies. Referred to the Committee on Gov- 
ernment Operations, 

By Mr. ALLEN (for himself and Mr. 
Hetms) : 

S. 3077. A bill to amend title 28 of the 
United States Code to limit the discretion- 
ary equity power of courts of the United 
States in the formulation of certain reme- 
dies. Referred to the Committee on the Judi- 
ciary. 

By Mr. TUNNEY (for himself and Mr, 
CRANSTON) : 

S. 3078. A bill to designate certain lands in 
the Joshua Tree National Monument in Cali- 
fornia as wilderness. Referred to the Com- 
mittee on Interior and Insular Affairs, 

By Mr. THURMOND (for himself, Mr. 
ALLEN, Mr. Curtis, Mr. DOMENICI, 
Mr. EASTLAND, Mr. FANNIN, Mr. 
Garn, Mr. GOLDWATER, Mr. HANSEN, 
Mr. Hetms, Mr. Hruska, Mr. LAXALT, 
Mr. McOLELLAN, Mr. McCOLURE, Mr. 
Moss, Mr. NUNN, Mr. WILLIAM L, 
Scorr, Mr. Tower, Mr. Youns, Mr. 
TALMADGE, Mr, Tarr, Mr. BARTLETT, 
Mr. CHILES, Mr. Morcan, and Mr. 
Brock): 

S. 3079. A bill to amend chapter 49 of title 
10, United States Code, to prohibit union 
organization in the armed forces, and for 
other purposes. Referred to the Committee 
on Armed Services. 

By Mr. STEVENSON: 

8. 3080. A bill to amend the Internal Revy- 
enue Code of 1954 to provide that expired 
unused investment credits shall be treated 
as refundable overpayments of tax. Referred 
to the Committee on Finance. 

By Mr. DOLE: 

S. 3081. A bill to amend section 301 of the 
Federal Meat Inspection Act, as amended, 
and section 5 of the Poultry Products In- 
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spection Act, as amended, so as to increase 
from 50 to 80 per centum the amount that 
may be paid as the Federal Government's 
share of the costs of any cooperative meat 
or poultry inspection program carried out 
by any State under such sections, and for 
other purposes. Referred to the Committee 
on Agriculture and Forestry. 

By Mr. RANDOLPH: 

S. 3082. A bill to amend title 39 of the 
United States Code to require the U.S. Postal 
Service to hold a hearing and to take into 
consideration certain matters prior to the 
consolidation or closing of any post office, to 
provide for the appointment and compensa- 
tion of certain officers and employees of the 
U.S. Postal Service, and for other purposes. 
Referred to the Committee on Post Office and 
Civil Service. 

By Mr. PROXMIRE: 

S. 3083. A bill for the relief of Angel 
Medico-Borlsosky and Guillermina Herrera 
de Medico. Referred to the Committee on 
the Judiciary, 

By Mr. PROXMIRE (for himself, Mr. 
Tower, Mr, STEVENSON, and Mr. 
PACKWOOD) (by request): 

S. 3084. A bill to extend the Export Admin- 
istration Act of 1969, as amended, Referred 
to the Committee on Banking, Housing and 
Urban Affairs. 

By Mr. NELSON 
NUNN, Mr. 
WEICKER): 

S. 3085, A bill to insure fair and equitable 
representation for smaller and medium-sized 
businesses on Federal advisory committees. 
Referred to the Committee on Government 
Operations. 

By Mr. MONDALE: 

S. 3086. A bill to amend title XVI of the 
Social Security Act so as to provide for the 
referral, for appropriate rehabilitative serv- 
ices under approved State plans, of blind and 
disabled children who are receiving supple- 
mental security income benefits. Referred to 
the Committee on Finance. 

By Mr. HARTKE (for himself and Mr. 
HuGH Scorr): 

S. 3087. A bill to amend the Hazardous 
Materials Transportation Act to protect the 
Nation adequately against the risks to life 
and property which are inherent in the trans- 
portation of compressed gas cylinders in com- 
merce. Referred to the Committee on Com- 
merce. 

By Mr. METCALF (for Mr. Jackson, for 
himself and Mr. Fannin) (by re- 
quest) : 

S. 3088. A bill to amend section 6 of the 
Alaska Native Claims Settlement Act (85 
Sta. 688). Referred to the Committee on 
Interior and Insular Affairs. 

By Mr. METCALF (for Mr. Jackson, 
for himself and Mr. FANNIN) (by re- 
quest): 

S. 3089. A bill to facilitate the coordina- 
tion of programs for the protection, manage- 
ment and control of wild free-roaming horses 
and burros, and other resources and for other 
purposes. Referred to the Committee on In- 
terior and Insular Affairs. 

By Mr. ALLEN (for himself and Mr. 
HELMS): 

S.J. Res. 175. A joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the terms of 
office and method of selection of judges of 
the Federal courts. Referred to the Commit- 
tee on the Judiciary. 

S.J. Res, 176. A joint resolution proposing 
an amendment to the Constitution of the 
United States to prohibit assignment to pub- 
lic schools on the basis of race. Referred to 
the Committee on the Judiciary. 

By. Mr. NELSON (for himself, Mr. 
Nunn, Mr. Brock, and Mr. 
WEICKER): 

S.J. Res. 177. A joint resolution requiring 
each executive department and agency to 


(for himself, Mr. 
BROCK, and Mr. 
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designate a small business specialist. Re- 
ferred to the Committee on Government 
Operations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LAXALT (for himself, Mr. 
BARTLETT, Mr. Brock, Mr. 
BUCKLEY, Mr. Curtis, Mr. DOLE, 
Mr. DOMENICI, Mr. FANNIN, Mr. 
Garn, Mr. Hansen, Mr. HELMS, 
Mr. McCiore, Mr. Nunn, Mr. 
Wittum L. Scorr, Mr. THUR- 
MOND, Mr. Tower, and Mr. 
Youns): 

8. 3073. A bill to amend the Occupa- 
tional Safety and Health Act of 1970. 
Referred to the Committee on Labor 
and Public Welfare. 

SMALL EMPLOYER OCCUPATIONAL SAFETY AND 
HEALTH AMENDMENTS OF 1975 

Mr. LAXALT. Mr. President, I am to- 
day introducing a bill to amend the Oc- 
cupational Safety and Health Act of 
1970. These amendments are designed to 
correct the most serious inequities now 
confronting our Nation’s smaller sized 
employers as a result of the OSHA pro- 
gram. At the same time, I firmly believe 
these amendments will advance the act’s 
stated objective of assuring safe and 
healthful working conditions. 

In addressing the legitimate need to 
reduce the occurrence and severity of oc- 
cupational illness and injury among 
America’s 65 million working men and 
women, OSHA represents a worthwhile 
step forward. In my view, its obviously 
laudable objective of assuring safe and 
healthful workplaces should be of utmost 
importance to all Americans. 

However, since OSHA’s enactment in 
1970, it has become increasingly appar- 
ent that the law and its implementation 
have both failed to achieve their full po- 
tential and been somewhat misdirected. 
As my colleagues well know, there has 
been a groundswell of critical comment 
regarding the OSHA program—espe~ 
cially as it impacts on smaller sized em- 
ployers. I am certain that each of us 
hes received expressions of frustration 
and often outrage from constituents 
confronted with unreasonable and in- 
equitable applications of this program. 
Speaking for my own State of Nevada, 
I know there is a great deal of discontent 
among small businessmen and workers 
toward the present administration of 
the act. I can assure you this discontent 
is not due to a lack of commitment to 
workplace safety and health. 

Quite the contrary, in my discussions 
with Nevada employers and workers, I 
have sensed a strong commitment to 
achieving this goal. Businessmen want to 
provide safe workplaces, and they want 
to comply with the law. They also want 
to operate their businesses economically 
and productively, and these desires 
should not be incompatible. Unfortu- 
nately, under the present enforcement of 
OSHA, they frequently are, especially for 
smaller employers. 

No law is perfect and there comes 
an appropriate time in the history of 
any legislation when experience demon- 
strates it should be amended in order to 
improve it, After 5 years of experience, 
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the time has come to amend and im- 
prove the Occupational Safety and 
Health Act of 1970. The amendments 
which I introduce today cannot and 
should not be construed as an effort to 
diminish the worker safety program, To 
the contrary, these changes will con- 
tribute to better and more effective ad- 
ministration of the act by eliminating 
some of the suspicion, confusion, and 
unrealistic demands which have become 
the subject of nationwide concern. Fail- 
ure to address ourselves to these prob- 
lems can only frustrate the goal of work- 
er safety, and can only refiect adversely 
on our concern for the plight of the small 
businessman who shoulders a heavier 
burden in attempting to achieve that 
goal, 

Passage of the Occupational Safety 
and Health Act in 1970 subjected all in- 
dustries, regardless of size, to mandatory 
Federal regulations governing workplace 
safety and health. Since that time, of 
course, OSHA has proposed additional 
regulations with which industry must 
comply. 

Today the sheer volume of OSHA reg- 
ulations has reached monumental pro- 
portions with new revisions published 
frequently in the Federal Register. The 
great majority of complaints regarding 
OSHA stem from the inability of em- 
ployers, especially small employers, to 
comprehend and implement these volu- 
minous, technical, and complex safety 
and health standards. Small employers 
ao not have the resources to dally moni- 
tor the Federal Register or to engage the 
services of professional consultants to 
interpret the technical language con- 
tained in these standards. 

It is no wonder that many employers 
are frustrated by the possibility that they 
might be inspected without notice and 
fined for violations of standards they 
did not understand or even know ex- 
isted. The current situation where a com- 
pliance inspection is the only on-site con- 
tact an employer may have with OSHA 
experts merely emphasizes the punitive 
nature of OSHA, rather than its stated 
goal of achieving greater safety in the 
workplace, 

Although it was the intent of Congress 
to encourage voluntary compliance with 
the act through a system of enforcement, 
the current enforcement procedures have 
only instilled opposition to OSHA. Es- 
pecially among smaller employers, OSHA 
is perceived as an agent of harassment 
and punishment. 

OSHA must assume a more construc- 
tive role in providing assistance to small 
employers in meeting their obligations 
under the act. Amending the law to re- 
quire, upon an employer’s request, on- 
site consultative visits without fear of 
citations and penalties would encourage 
voluntary compliance and further the 
goal of workplace safety. The amend- 
ments which I introduce teday would 
broaden the scope of the act’s training 
and employee education provision to 
include onsite consultative services and 
technical assistance—including the rec- 
ommendations for eliminating hazards— 
at the request of small employers. 

Another major problem encountered 
by employers, and which is especially 
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burdnesome to smaller employers, is the 
failure to identify a means of abating a 
cited hazard. As a result of a compliance 
inspection, a citation may indicate the 
existence of an alleged violation without 
suggesting a course of corrective action. 
The employer is given no guidance as to 
what might be necessary to abate that 
violation. This often results in confusion, 
delay and continued exposure to the vio- 
lative condition. If the objective of the 
act is to assure a safe and healthful 
working environment, there should be 
some provision whereby an employer is 
given an insight into what OSHA will 
accept as reasonable abatement. In that 
way, the employer will be better able to 
implement remedial action and achieve 
compliance. 

The proposed amendments would re- 
quire, as part of a compliance inspection, 
the identification of a suggested means of 
abatement, where possible, including an 
estimate as to potential cost and time 
elements involved. 

One of the primary objectives of OSHA 
is to protect workers from exposure to 
“serious” violations where there is a sub- 
stantial probability that death or serious 
physical harm could result if unabated. 
Many times abatement can only he 
achieved through the complete elimina- 
tion or costly alteration of existing ma- 
chinery or equipment which created the 
serious violation. The end result, how- 
ever, is justified by the increased pro- 
tection of workers from continned 
exposure. 

At present, many employers face the 
prospect of replacing existing equipment, 
long before the end of its useful life, 
merely to correct nonserious violations 
where the risk of worker exposure is 
slight or the potential safety haz- 
ards are not likely to cause serious in- 
jury. Needless to say, such replacement 
is exceedingly expensive and frequently 
it does not provide any substantial in- 
crease in worker protection. For many of 
our Nation’s smaller employers, this is 
& financial burden which simply cannot 
be absolved. 

My amendments would eliminate the 
promulgation of standards requiring the 
alteration, replacement or phaseout of 
existing equipment or facilities before the 
expiration of their normal useful life un- 
less the failure to do so would result in 
continued employee exposure to serious 
violations, as that term is defined in sec- 
tion 17(k) of the act. 

The Occupational Safety and Health 
Act recognizes that employers and em- 
ployees have “separate but dependent re- 
sponsibilities and rights with respect to 
achieving safe and healthful working 
conditions’’—section 2(b) (2). In this re- 
gard, the act requires affirmative duties 
from employees, as well, in complying 
with the act and all rules, regulations, 
and orders issued pursuant thereto which 
are “applicable to his own actions and 
conduct”—section 6(b). 

Often, however, an employer is issued 
a citation and penalty for a violation of 
the act which he could not have reason- 
ably prevented and which is actually at- 


tributable to one of his employees. Evi- 
dence of this fact may be raised as a de- 
fense in subsequent enforcement pro- 


3362 


ceedings should the employer decide to 
contest the citation. Typically, however, 
a smaller employer will simply pay the 
penalty imposed rather than incur the 
expense of contesting a citation. 

The proposed amendment would per- 
mit a small employer to avoid the im- 
position of a citation or penalty where 
the alleged violation was actually attrib- 
utable to his employees. This amend- 
ment removes the inequity of a citation 
or penalty being issued to an employer 
for a situation he could not reasonably 
prevent. 

I believe these amendments to the Oc- 
cupational Safety and Health Act of 1970 
are necessary to the achievement of 
greater workplace safety and health. 
This bill is designed to encourage volun- 
tary compliance among our Nation's 
smaller employers and I believe that it 
is a constructive and responsible way to 
face up to the manifold problems which 
currently plague the administration of 
OSHA. 


By Mr. EASTLAND: 

S. 3074. A bill to amend the Immigra- 
tion and Nationality Act, and for other 
purposes. Referred to the Committee on 
the Judiciary. 

TMMIGRATION AND NATIONALITY ACL 
MENTS OF i976 

Mr, BASTLAND. Mr. President, I send 
to the desk a, bili to revise the Immigra- 
tion and Nationality Act. 

More than 10 years haye passed since 
President Lyndon Johnson in an historic 
ceremony signed the act of October 3, 
1965, on Liberty Island at the base of the 
Statue of Liberty in New York Harbor, 

Many of the changes wrought in our 
immigration law by the 1965 act have 
worked out well. Some have not. The 
time has come to take stock and to ad- 
dress ourselves to the question of what 
further revisions of the immigration laws 
are needed or are desirable in the best 
interests of the United States. 

‘Two major immigration problems have 
emerged in the post-1965 period. They 
overshadow everything else. 

The first concerns immigration from 
the Western Hemisphere. An annual ceil- 
ing of 120,000 for immigrants from the 
Western Hemisphere went into effect on 
July 1, 1968. Until then Western Hemi- 
sphere immigration was not subject to 
numerical control. Since July 1, 1968, a 
backlog of registered visa applicants has 
gradually accumulated so that today the 
waiting period for Western Hemisphere 
immigrants is approximately 242 years. 
By way of contrast, the Eastern Hemi- 
sphere, which operates under an annual 
ceiling of 170,000, is relatively current so 
far as the demand for visa numbers is 
concerned, 

Immigration from the Eastern Hem- 
isphere is regulated by a preference sys- 
tem, consisting of seven preference cate- 
gories emphasizing family reunification 
and skills needed by the United States. 
The Western Hemisphere has no prefer- 
ence system to provide it with a method 
of selecting immigrants. 

Moreover, the individual country ceil- 
ing of 20,000 annual numbers which ap- 
plies to the countries of Asia, Africa, and 
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Europe does not apply to the countries 
of North and South America. 

The dissimilar treatment of the hemi- 
spheres is illogical and inequitable. My 
bill proposes to apply the preference sys- 
tem to the Western Hemisphere so that 
it can operate in the same manner as the 
Eastern Hemisphere. This would be done 
without disturbing or modifying the 
separate hemisphere ceilings. 

The second major problem area—one 
about which a great deal has been ssid 
recently—concerns illegal aliens. 

Estimates of the number of illegal 
aliens in the United States vary greatly, 
although no reliable evidence or data ex- 
ists, as far as I know, to support any of 
the projections. Nevertheless, the fact is 
that in each of the last 2 years the Im- 
migration and Naturalization Service has 
apprehended about three-quarters of a 
million illegal aliens—a tenfold increase 
over the number apprehended in 1965. 

The thrust toward the United States is 
not likely to diminish, given population 
pressures and the struggling economies 
that beset so many other less fortunate 
lands. 

My bill, recognizing that it is the eco- 
nomic incentive or the lure of jobs that 
motivates most illegal immigration, 
would make it unlawful for an employer 
to hire illegal aliens. Penalties to be im- 
posed against employers would be civil in 
nature, consisting of administrative 
fines, and could be imposed only when it 
was shown that the employer acted 
“knowingly.” An employer who acted in 
good faith, after making a bona fide in- 
quiry concerning prospective employees, 
could not be held liable, 

At the same time that we seek to pe- 
nalize those who knowingly employ il- 
legal aliens, we must also make sure that 
the legitimate needs of American em- 
ployers are met. If domestic workers are 
unavailable or unwilling to take the jobs 
that are offered, the employer should be 
permitted to have recourse to workers in 
the foreign market. Thus, my bill would 
establish a procedure whereby a deter- 
mination would be made by the Secretary 
of Labor concerning an employer's re- 
quest to import foreign workers. Domes- 
tic workers would be fully protected. The 
Secretary would be required to apply 
realistic criteria and to act on the em- 
ployer’s request within a reasonable pe- 
riod of time. 

These and other provisions of my bill 
are explained in the section-by-section 
analysis, which I ask unanimous consent 
to have printed in the Recorp. 

There being no objection, the analysis 
was ordered to be printed in the Recorp, 
as follows: 

IMMIGRATION AND NATIONALITY Act AMEND- 
MENTS OF 1976 

Section 1—Contains short title of the bill. 

Section 2—Amends section 101(a) (15) (H) 
(il) of the Immigration and Nationality Act. 

Under current law nonimmigrant alien 
workers (known as H-2’s) may be imported 
for employment in the United States only it 
the jobs are “temporary” in nature and if 
unemployed persons capable of performing 
such jobs cannot be found in this country. 
By regulation, an employer desirous of im- 
porting H-2's is required to obtain a certifi- 
cation of unavailability from the Secretary of 
Labor. The decision to approve or deny the 
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employer's petition is then made by the At- 
torney General. 

The proposed amendment changes the stat- 
ute by deleting the language that restricts 
H-2 workers to employment in jobs or serv- 
ices that are “temporary.” Further, it brings 
the Secretary of Labor solidly into the pic- 
ture by making his certification a statutory 
prerequisite, not a mere creature of regula- 
tion. 

The amendment requires the Secretary oi 
Labor to act on an employer's request for 
certification within 60 days of filing (reduced 
to 20 days in the case of farm workers). 
When the Secretary is unwilling to certify, 
based on a finding that qualified domestic 
workers are available, the Secretary is re- 
quired to refer such domestic workers to the 
employer at the place of employment. 

The amendment further provides that the 
availability of unemployed persons, who are 
capable of filling the jobs in question, will be 
determined with reference to the locality in 
which the work ts to be performed. The cur- 
rent law is broader m using the term “In this 
country,” 

Section 3—Amends section 101(a) (27) of 
the Immigration and Nationality Act. 

Places all classes of aliens exempt from 
numerical limitations within a single section 
of the statute, section 101(a) (27), desig- 
nated as “special immigrants.” The term 
“immediate relatives” is discarded. 

Section 4—Amends section 201 of the Im- 
migration and Nationality Act. 

Incorporates into the basic law the 120,000 
annual ceiling for the Western Hemisphere 
which was established by the Act of October 
3, 1965. By doing this the amendment brings 
into play interrelated provisions of the Im- 
migration and Nationality Act with the effect 
of applying to the Western Hemisphere the 
individual country ceiling of 20,000 in sec- 
tion 202 and the system of preferences in 
section 203. 

Immigration by natives of dependent areas, 
now chargeable to the mother country, wili 
hereafter be charged to the hemisphere in 
which located, 

Section 5—Amends section 202 of the Im- 
migration and Nationality Act. 

Gives dependent areas an increase in yearly 
immigration from 200 to 600. 

Extends alternate foreign state chargea- 
bility to a spouse or child following to join 
a principal alien, while current law gives it 
only to a spouse or child accompanying a 
principal alien. 

Section 6—Amends section 203 of the Im- 
migration and Nationality Act. 

Section 203 contains the preference cate- 
gories heretofore applicable solely to the 
Eastern Hemisphere and now made fully ap- 
plicable, by reference back to section 201, to 
the Western Hemisphere. 

The preference categories (including the 
percentages allocated) are left intact with 
the exception of the fifth preference relat- 
ing to brothers and sisters of U.S. citizens. 
The amendment requires that the US, cit- 
izens must be over 21 years of age before 
they can petition for their brothers or sis- 
ters. 

Section 7—Amends section 211 of the Im- 
migration and Nationality Act. 

Restores discretionary authority to the 
Attorney General to waive technical defects 
in visas presented by aliens who are inno- 
cent of wrong-doing, It appears likely that 
the changes made by the 1965 Act had the 
inadvertent effect of divesting the Attorney 
General of this power which he had previ- 


ousty possessed under the 1952 Act as well as 
under the Immigration Act of 1924. 


Section 8—Amends section 212(a) (14) of 
the Immigration and Nationality Act. 

This amendment to the labor certification 
requirement brings the Western Hemisphere 
in line with the Eastern Hemisphere by e£- 
empting relatives qualifying under the fam- 
ily preferences, while retaining the require- 
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ment for the vocational categories in the 
third and sixth preferences and in the non- 
preference category. 

Section 9—Amends sections 341(a)(3) and 
(8) of the Immigration and Nationality Act. 

Sections 241(a)(3) and 241(a)(8) provide 
for the deportation of aliens who within five 
years after entry became public charges or 
are institutionalized at public expense, The 
efficacy of these statutes—which do not ap- 
ply when the alien can show that his de- 
pendency was due to causes or conditions 
arising after entry—has been eroded by judi- 
cial and administrative decisions Imposing 
ingredients that were never contemplated 
by the Congress. 

These decisions hold that deportability is 
avoided uniess the government can prove 
that the alien in whose behalf the public 
funds were expended is legally liable to make 
repayment. Under some federal, state, and 
local laws the recipient is not legally obli- 
gated to repay the public treasury. Even in 
cases where the legal obligation is clearly 
created, deportation is avoided unless the 
government proves that a formal demand 
for repayment was made. 

The amendments will overcome the effect 
of these decisions. 

Bection 10—Amends section 245 of the 
Immigration and Nationality Act 

Equalizes treatment by allowing natives of 
the Western Hemisphere, including natives 
of Canada, Mexico, and adjacent islands, to 
qualify for adjustment of status under sec- 
tion 245, which they are barred from doing 
under current law. 

Also makes the following changes in the 
existing section 246: 

1. The availability of an immigrant visa is 
determined with reference to the date the 
application for adjustment is filed rather 
than approved. 

2. The alien's lawful admission for perma- 
nent residence is recorded as of the date his 
application is filed rather than the date it is 
approved, 

3. The ineligibility bar against alien crew- 
men is removed. 

4. An alien who after the effective date of 
the amendment and prior to filing an appli- 
cation for adjustment of status takes unau- 
thorized employment is made ineligible to 
adjust his status under section 245. 

Section 11—Amends section 249 of the Im- 
migration and Nationality Act. 

This section currently affords relief to 
aliens in unlawful status who can prove that 
they have maintained continuous residence 
in the United States following an arrival 
prior to June 30, 1948, provided they can 
further show that they are persons of good 
moral character, are not ineligible to citi- 
zenship, and are not disqualified from admis- 
sion to the United States on certain aggra- 
vated grounds. Where these eligibility re- 
quirements are met, the Attorney General 
has discretionary authority to create a rec- 
ord of lawful admission for permanent resi- 
dence. 

The first “registry” statute, enacted on 
March 2, 1929, established a cutoff date of 
May 19, 1921 for the alien's arrival in the 
United States. That date has ben moved up 
three times by Congressional action. The last 
change made by the Act of October 3, 1965 
advanced the date of arrival from June 28, 
1940 to the current cutoff date of June 30, 
1948. 

The amendment takes a quantum leap in 
moving the eligibility date forward a full 20 
years to July 1, 1968. That date is the one 
on which the numerical restrictions appli- 
cable to the Western Hemisphere became 
fully operational. 

This change in the law is premised on the 
traditional consideration that in dealing with 
the illegal alien problem in its entirety a 
differentiation should be made between re- 
cent entrants and those who bave been here 
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for a period of years. The amendment would 
provide a means of offering administrative 
clemency to aliens, without other recourse, 
who can meet the updated requirements. 

Section 12—Amends section 274 of the 
Immigration and Nationality Act. 

Makes it unlawful knowingly to employ 
aliens who enter the United States illegally 
or who, having entered lawfully as nonimmi- 
grants violate status by taking employment. 

Parties chargeable under the amendment 
are employers (or their agents) and members 
or representatives of employment agencies 
or labor organizations who refer illegal aliens 
for employment. 

The amendment does not provide for crim- 
inal sanctions, Only administrative penalties 
are assessable. For a first offense a fine of 
up to $500 can be imposed for each alien in- 
volved in the violation, For any subsequent 
offense, the penalty is to be not less than 
$500 and not more than $1,000 for each 
allen. 

The party charged is entitied to a full due- 
process administrative hearing before an 
immigration judge. Provision is made for 
him to obtain judicial review of his lability 
to fine upon a sult by the government to 
collect the sum assessed in the administra- 
tive proceedings. 

A violation is not established unless the 
government proves that the employer, agent, 
or referrer acted “knowingly.” 

The bil) provides that an employer who 
makes a bona fide inquiry into the citizenship 
or alienage of a prospective employee can- 
not be found liable. In addition, an employer 
may protect himself by obtaining a signed 
statement (on a form prescribed by the At- 
torney General) from a prospective employee 
who asserts he is a citizen or is an alien 
permitted to work. 

The government is authorized to bring 
suits in United States district courts to en- 
join violations by employers. The use of the 
injunctive remedy is contemplated for ag- 
gravated cases. 

Section 13—Amends section 290 of the 
Immigration and Natlonality Act, 

This is an entirely new provision, It calls 
on the Secretary of Health, Education, and 
Welfare to notify the Attorney General of 
the names and addresses of aliens (other 
than lawful residents and refugees) who are 
receiving welfare or medical assistance under 
various provisions of the Social Security 
Act. 

Section 14-— 

Makes a series of editorial amendments to 
various sections of the Immigration and 
Nationality Act, required for conformity with 
substantive changes made by other sections 
of the bill. 

Section 15—Amends section 312 of the 
Immigration and Nationality Act. 

The current section grants applicants 
for naturalization an exemption from the 
literacy requirements of the statute if they 
were at least 50 years of age with 20 years 
residence in the United States as of Decem- 
ber 24, 1952 (the effective date of the Im- 
migration and Nationality Act). The exemp- 
tion has assisted many persons in achieving 
their dreams of becoming naturalized United 
States citizens, for which they were qualified 
in every respect except for not having at- 
tained the required level of proficiency in 
the English language. 

With the passage of time the value of the 
exemption keeps diminishing. Today, an ap- 
plicant for naturalization must be 73 years 
of age or older to he eligible for its benefits. 

The amendment would restore vitality to 
the section by extending eligibility to ap- 
plicants who are at least 60 years of age with 
20 years residence in the United States as of 
the effective date of this bill. 

The 60-year age minimum is preferred to 
the 60-year minimum in the belief that in 
today’s world most individuals in their fifties 
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cannot be considered so elderly or incapable 
of learning rudimentary English as to be al- 
lowed a waiver of these requirements. 

Section 16—Amends section 344(c) of the 
Immigration and Nationality Act. 

Section 344(c) establishes a formula under 
which clerks of naturalization courts are 
authorized to retain one-lialf of all fees up 
to, $6,000, The other half and any fees in ex- 
cess of $6,000 are paid over to the Attorney 
General. 

This formula, which has remained 
changed for better than 50 years, neither 
adequately nor equitably recompenses the 
clerks of the naturalization courts for the 
clerical, stenographic, housekeeping, and 
other services they supply to the Immigra- 
tion and Naturalization Service, Although 
the formula and ceiling have not been 
changed, the fee for filing a naturalization 
petition was increased In 1969 from $10 to 
$25. 

Although the bulk of naturalization peti- 
tions are handled in United States district 
courts, it is a fact that several hundred State 
courts still retain jurisdiction over natural- 
ization. The State courts particularly suffer 
from the inadequacy of the compensation 
they receive in assisting in a federal function. 
In many instances, the $3,000 maximum, 
which they are permitted to keep, does not 
begin to cover their costs. 

The amendment by raising the ceiling from 
$6,000 to $20,000 would allow clerks of natu- 
ralization courts to retain up to $10,000 of 
the fees which they collect. 

Section 17—Amends the Act of November 2, 
1966. 

The amendment provides that visa numi- 
bers need not be deducted from the Western 
Hemisphere ceiling, as is presently being 
done, when Cuban refugees are granted ad- 
justment of status under the Act of Novem- 
ber 2, 1966. The deduction for the Cuban 
adjustment cases (25,000 numbers used last 
year) has constituted a heavy drain on the 
overburdened Western Hemisphere. In addi- 
tion, it has resulted in long delays for Cuban 
refugees who have applied for permanent 
residence but must wait until visa numbers 
are available. 

With the elimination of the deduction re- 
quirement, it should be possible for the Im- 
migration and Naturalization Service to mave 
quickly in winding up the pending Cuban 
refugee caseload. 

Section 18—Amends 18 U.S.C. 1546. 

18 U.S.C. 1546, relating to the counterfeit- 
ing or misuse of immigration documents, is 
amended to specifically designate in the list 
of enumerated documents: border crossing 
cards, alien registration receipt cards, and 
other documents (such as I-94's) used for 
entry -into or as evidence of stay in the 
United States. The amendment is necessary 
if prosecutions are to be successfully carried 
out against counterfeiters of the designated 
documents. 

Section 19—Amends the Act of October 3, 
1965, 

Section 21(e) of the Act of October 3, 1965 
is repealed, as it contains the Western Hemi- 
sphere ceiling which this bill imcorporates 
into the Immigration and Nationality Act. 

Section 20—Saving clause, 

Employs general language used for saving 
clauses in other immigration statutes and 
contains some specific provisions. 

Western Hemisphere visa applicants now 
registered on consular lists are moved into 
the nonpreference category under section 
203(a) (8), while retaining the priority dates 
previously accorded them. If a preference 
visa is thereafter approved for any such alien, 
his petition is treated as having been filed 
as of the date of his earlier priority, 

Section 21—Effective date. 

Allows 90 days before the act hecomes 
effective. 


un- 
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By Mr. MAGNUSON (by request) : 
S. 3075. A bill to establish a national 
policy on areawide planning and its co- 
ordination, to encourage the use of or- 
ganizations composed of local elected of- 
ficials to perform federally assisted or 
required areawide planning, to require 
use of planning districts established by 
States in Federal planning programs, to 
authorize the Office of Management and 
Budget to prescribe rules and regulations 
relating thereto and for other purposes. 
Referred to the Committee on Govern- 
ment Operations. 
INTERGOVERN MENTAL COORDINATION ACT OF 1976 


Mr, MAGNUSON. Mr. President, at the 
request of the Honorable Wes Uhiman, 
the distinguished mayor of the city of 
Seattle, I am introducing the Intergov- 
ernmental Coordination Act of 1976. This 
bill is designed to initiate discussion in 
the Congress of an emergent problem 
facing local governments across the Na- 
tion. 

As we all are aware, Federal agencies 
today require local governments to un- 
dertake a myriad of potentially conflict- 
ing planning activities. In recent years, 
we have witnessed the proliferation on 
the local level of special purpose plan- 
ning agencies. The Federal Government 
encourages the fragmentation of regional 
planning into exceedingly narrow fields. 
Transportation, community development, 
clean air, economic development, health 
care, equal opportunity, social services, 
and others each can be handled distinct- 
ly under the present system of regional 
planning fostered by Federal agency re- 
quirements. Federally mandated plan- 
ning efforts need not be related to each 
other and neither does this planning en- 
courage the development of comprehen- 
sive, locally determined areawide growth 
management strategies. 

We all deplore the haphazard pattern 
of growth which has characterized urban 
development in this country. Existing 
Federal planning requirements exacer- 
bate that chaos. In recent months we 
have seen the city of New York totter to 
the brink of bankruptcy and not just 
because it has been a profligate spender. 
The plight of the Nation’s largest city 
is symptomatic of the general state of 
urban development today. All our cen- 
tral cities are locked in the same reckless 
course because they are being forced to 
go it alone, without the cooperation of 
their associated metropolitan areas. 

Uniess and until urban areas begin to 
forge regional growth and development 
strategies, our inner cities will remain 
artificially distinct from their dependent 
but seemingly unresponsive suburbs. Of 
course, this will lead to further decay 
and the death of more core cities. And 
I think it is fair to say that suburban 
communities have begun to recognize 
that they, too, stand to lose if urban 
growth continues in this same reckless 
fashion. Suburban cities now understand 
that new development costs current resi- 
dents money—money which often is not 
recovered by taxing the new develop- 
ment. Our older suburbs also are finding 
themselves in the same situation they 
created for the central cities after the 
Second World War. New Communities 


continue to spring up as older ones are 
discarded. This is just plain wasteful. 

This bill would require the develop- 
ment of areawide growth management 
plans under which more limited policies 
such as pollution abatement, facilities 
location, and economic growth would be 
decided. This should end the multiplicity 
of often competitive planning efforts re- 
quired of localities by different Federal 
agencies. The bill favors areawide plan- 
ning agencies composed of local elected 
officials. Federal programs would be re- 
quired to relate to one another and to 
conform to whatever areawide growth 
management plan local officials choose 
to adopt. The availability to Federal as- 
sistance would depend upon the assisted 
activity being consistent with the plan. 

I should reiterate that this legislation 
would not wrest growth management 
away from local officials. It vests deci- 
sionmaking in them and only prods 
them to do what they undoubtedly al- 
ready recognize they should be doing— 
talking with each other and making hard 
decisions about growth management in 
their own areas. 

As Mayor Uhiman, speaking for one 
of our larger central cities, has written 
me: 

The villain, the enemy, is parochialiam. Iş 
is our own limited vision, our refusal to plan 
together, to give up & little of our own power 
in order to cooperate within a geographic 
area to make rational, coherent decisions 
about our collective future. 


Rather than continuing to encourage 
the fractionalism that results in the hap- 
hazard urban development we have been 
experiencing, it is time to promote met- 
ropolitan approaches to region-wide 
problems. 

Essentially, this legisiation tracks the 
recommendations of the Advisory Com- 
mission on Intergovernmental Relations 
urging the creation of so-called umbrella 
muiltijurisdictional organizations. I un- 
derstand that a forthcoming General Ac- 
counting Office study on regional plan- 
ning also will suggest the need for this 
type of an approach. I am absolutely 
certain that local officials will be pressing 
Congress to face this problem in the near 
future. Hopefully, this legislation will 
help to focus our attention on the fact 
that the Federal Government unwittingly 
has become an obstacle to meaningful 
regional planning and rational urban 
development. 


By Mr. NUNN (for himself, Mr. 
RotuH, Mr. Mcintyre, Mr. HUD- 
DLESTON, Mr. CHILES, Mr. FAN- 
NIN, Mr. Tarr, and Mr. Hruska) : 

S. 3076. A bill to improve congressional 
oversight of the reporting and paperwork 
requirements of Federal departments and 
agencies. Referred to the Committee on 
Government Operations. 

(The remarks of Mr. Nunn when he 
introduced the above bill appear earlier 
in today’s F.ecorp.) 

By MR. ALLEN (for himself and 
Mr. HELMS): 

S. 3077. A bill to amend title 28 of the 
United States Code to limit the discre- 
tionary equity power of courts of the 
United States in the formulation of cer- 
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tain remedies. Referred to the Com- 
mittee on the Judiciary. 

LIMITING DISCRETIONARY EQUITY POWER 

OF US. COURTS 

Mr. ALLEN. Mr. President, the racial 
balance standard is prescribed by the 
U.S. Supreme Court to regulate the dis- 
cretion of U.S. district court judges in 
the formulation of remedial decrees, Bus- 
ing to achieve racial balance is, of course, 
the result of the assignment of pupils 
to schools in conformity with the racial 
balance standard. 

It can be conclusively demonstrated 
that Congress has both a specific and an 
inherent power to regulate remedies in 
law and equity both for the protection of 
rights and for the redress of injuries. 

The existence of a remedial decree 
formulated in the discretion of judges 
does not preclude or limit the inherent 
legislative power in Congress to prescribe 
other remedies in the subject area of a 
controversy. 

The doctrines of judicial review and 
judicial supremacy have no application 
whatsoever to remedial decrees. In other 
words, 2 decision by the Supreme Court 
addressed to remedial decrees does not 
enjoy the status of a holding by the 
Court on a point of constitutional law. 

The racial balance standard in de- 
segregation cases is not a mandate of the 
Constitution or of a statute. It is within 
the power of Congress to eliminate that 
standard. 

Under the circumstances, I am intro- 
ducing a bill to limit the discretionary 
power of judges to require racial assign- 
ments to schools. If passed, the bill would 
eliminate racial balance standards for 
assigning pupils to schools and, thus, 
eliminate busing to achieve racial bal- 
ance. 

Mr. President, the bill is quite simple. 
It reads: 

No court of the United States shall order 
or otherwise require any officer of the United 
States, or any state or local public official to 
classify persons by race, creed, or color for 
the purpose of making or effecting assign- 
ments of pupiis to public schools, 


The power in Congress to pass such 
legislation derives from the legislative 
power vested in Congress by the Con- 
stitution, from the specific power vested 
in Congress by the 14th amendment, and 
from the power vested in Congress by 
article If to regulate the appellate ju- 
risdiction of the Supreme Court and, 
thus, to regulate the judicial power of 
the courts in all cases at law and equity. 

My bill would not preclude appellate 
jurisdiction of the Court. It is not neces- 
sary to do so in order to regulate the 
purely discretionary equity power of 
courts to formulate remedial decrees. 

However, it is relevant to point out 
that such a power in Congress to regulate 
remedies inequity was conceded by many 
of the Founding Fathers who were also 
members of the First Congress. For ex- 
ample, the Judiciary Act of 1789 was the 
first act of Congress. It created the Su- 
preme Court and regulated its jurisdic- 
tion and established procedures. The act 
contained a provision which excepted 
from the appellate jurisdiction of the 
court all cases in equity in which there 
was available an adequate remedy at law. 
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Of course, this provision was merely a 
codification of a traditional rule .of 
equity. I cite this act only to suggest that 
since Congress has the power to except 
equity cases from the appellate jurisdic- 
tion of the Court, it necessarily must 
have the power to regulate discretionary 
equitable remedies. But let me repeat. 
My bill does not seek to deprive the U.S. 
Supreme Court of appellate jurisdiction 
in desegregation cases. To the contrary, 
it seeks merely to regulate the discre- 
tionary equity power of judges in the 
formulation of remedial decrees. 

And, Mr. President, while I am talking 
about what the bill does not do let me 
add that I do not contend that Congress 
has the power to set aside a specific 
remedial decree. Certainly any attempt 
to do so would be an attempt to exercise 
a judicial power contrary to the doctrine 
of separation of powers. My bill simply 
eliminates the racial balance standard 
in the assignment of pupils to schools 
which, of course, is assignments by race 
in the formulation of future remedial de- 
crees. It is true, however, that, if passed, 
my bill might provide grounds for con- 
sideration of judges in requests for modi- 
fication of existing decrees based on 
racial assignments to achieve the racial 
balance standard. 

Mr. President, getting back to the 
power in Congress to regulate discre- 
tionary remedies, let me say a word or 
two about the power in Congress to regu- 
late remedies in general. As we all know, 
remedies serve two purposes: First, to 
protect rights; and second, to redress in- 
juries. You will find no specific provision 
in the Constitution which vests in Con- 
gress the power to enact remedies. The 
reason is that it is a power essential to 
the protection of rights and to the re- 
dress of injuries and is, therefore, neces- 
sary and inherent in the power to legis- 
late. 

But, Mr. President, laymen may ask if 
Congress has power to prescribe reme- 
dies, how does the discretionary equity 
power of courts to prescribe remedies fit 
into the scheme of things? It is a good 
question. It has not been discussed much 
on the floor of the Senate and a brief 
discussion at this time may serve to con- 
vince the skeptical that Congress has the 
power to regulate discretionary remedies. 

Equity is one of the branches of re- 
medial justice—the other branch being 
remedial justice according to laws. 
Equity jurisdiction had its origin in 
ancient ecclesiastical courts. Suitors 
sought relief from strict application of 
remedies provided by law. They sought to 
show facts and circumstances which 
might justify relief from a harsh appli- 
cation of the law by appeals to reason 
and justice. It has been reasoned that no 
legislative body could foresee all of the 
possible future applications of the law or 
foresee all of the possible consequences of 
the application of the law. Since it was 
reasoned that no law was enacted with 
the intention of accomplishing an in- 
justice, certain judges were authorized 
to provide relief by adjusting conflicting 
rights and interests of the parties. These 
adjustments were accomplished by re- 
medial decrees. P 
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Over the years, rules were developed to 
limit this discretionary equity power of 
courts. For example, equity follows the 
law—it does not operate in a vacuum—it 
stands beside the law—it is not a substi- 
tute for law. Of course, there must be a 
controversy amenable to law before a 
suit may be brought for resolution by a 
court. Party plaintiffs today may seek 
strict enforcement of a statutory remedy 
or request a remedy which partakes both 
of law and of equity. But it is the nature 
of the relief which determines whether 
or not the discretionary equity power of 
courts may be invoked to formulate a 
remedy. So there are two sides to the 
judicial power. The power to adminis- 
ter law according to facts and circum- 
stances of particular cases. 

Mr. President, I have resorted to this 
brief and admittedly inadequate de- 
scription of the equity side of judicial 
power to make clear several points. 

Remedial decrees are designed to 
meet exigencies of particular cases and 
the provisions of such decrees are dis- 
cretionary with the judge. Accordingly 
a remedial decree cannot serve to estab- 
lish a general remedy of uniform appli- 
cation. 

Mr. President, many people talk as 
though the racial balance standard or 
remedy were mandated by the Consti- 
tution. The U.S. Supreme Court does 
not say so. To the contrary, the Court 
has observed that no one has a right 
protected by the Constitution to attend 
a school of any particular degree of 
racial mix. The only right protected in 
this area by the Constitution is, para- 
doxically, the right not to be classified 
by race by the States in assignment to 
public school. So the racial balance 
remedy is itself not designed to protect 
a constitutional right and is, therefore, 
not mandated by the Constitution. The 
racial balance standard, an equity rem- 
edy, has its origin solely in the discre- 
tionary equity power of the U.S. Su- 
preme Court. The Court prescribed that 
lower courts must assign pupils by race 
to achieve the maximum, immediate and 
feasible degree of racial mix in schools 
and then established racial balance as 
the goal to be striven for in making 
racial assignments. 

Mr. President, so much confusion 
exists concerning what is and is not 
mandated by the Constitution that it 
may be useful to explore this subject 
even further. 

It is simply a contradiction of terms 
to say that a discretionary remedy is 
mandated either by statutory or con- 
stitutional law. If the remedy were man- 
dated, it would not be a remedy in 
equity. 

By no stretch of the imagination can 
it be said that a remedial Cecree appli- 
cable in a particular case constitutes a 
binding mandate and thus a limitation 
on the power of Congress to legislate 
remedies in the subject area of the liti- 
gation. 

The inherent power in Congres to pro- 
vide specific remedies—which is to say, a 
remedy at law and no other, has the 
effect of a determination by Congress 
that the remedy provided is adequate 
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and complete. As such, the remedy at 
law precludes the exercise of the discre- 
tionary equity power in judges to form- 
ulate a different remedy. A specific rem- 
edy prescribed by Congress is, of course, 
mandated by law. A remedy may also 
be mandated by the Constitution. But a 
constitutional right is one protected by 
à limitation on the powers of Govern- 
ments. Consequently, only the remedy of 
an injunction to protect such a right 
from further infringements can be man- 
dated by the Constitution. 

Mr. President, let me illustrate what is 
mandated by the Constitution and what 
is not by reference to the U.S. Supreme 
Court decision in the Brown I case. The 
Court held that the power previously ex- 
ercised by State governments to classify 
persons by race, for the purpose of ex- 
tending the enjoyment of public school 
services and facilities, violated the equal 
protection limitations on the power of 
State governments as set out in the 14th 
amendment. An injunction was man- 
dated, because it was the only remedy 
possible to protect the constitutional 
rights involved. Consequently, the U.S. 
District Court judges could not, after 
adequate evidentiary showing, invoke the 
equity power of courts to refuse an in- 
junction. The remedy was mandated. 

A clear explanation of remedies not 
mandated by the Constitution is found 
by the decision of the U.S. Supreme Court 
in the Brown II case. It will be recalled 
that in this case the Supreme Court ad- 
dressed itself the consequences of its 
Brown I decision. Two consequences were 
of particular importance. All State laws 
which theretofore required the assign- 
ment of pupils to schools on the basis of 
race were nullified by operation of law. A 
consequence of the annulment was that 
nonracial criteria for the assignment oi 
pupils to schools had to be found. The 
only conceivable methods of pupil assign- 
ment on nonracial grounds were and re- 
main assignment by racially neutral geo- 
graphic attendance areas, freedom of 
choice, or combination of the two. 

Extremely difficult educational, ad- 
ministrative, financial, and political 
problems resulted from the adoption of 
nonracial methods of assignment. Prob- 
lems of school and classroom capacities, 
pupil transportation, curricula adjust- 
ments, teacher assignments, and a host 
of related problems were anticipated as 
direct consequences of nonracial assign- 
ments. 

After almost a full year of deliberation 
the Supreme Court decided to invoke the 
discretionary equity power of courts as a 
means of alleviating the problems of 
transition from racial assignments to 
nonracial assignments to schools. Of 
course, facts and circumstances in every 
case would differ somewhat and in every 
case there would be a problem of at- 
tempting to reconcile conflicting public 
and private interests of the parties. The 
public right in the State was to main- 
tain and administer a viable educational 
system. The private right was in pro- 
tection from classification and assign- 
ment to schools on the basis of race. So, 
the Supreme Court left to judges in the 
separate district courts a responsibility 
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for formulating remedial decrees as 
might be dictated by the circumstances 
of the separate cases. 

Mr. President, all else is equity. Every 
case since Brown II which has reached 
the Supreme Court has been concerned 
with questions relating either to the ade- 
quacy of remedial decrees or else alleged 
abuses of discretion in formulating reme- 
dial decrees. The point I want to make 
clear is that from Brown II to the pres- 
ent we are faced with discretionary pro- 
visions of remedial decrees—not with 
remedies to protect constitutional rights. 

Mr. President, I find it difficult to un- 
derstand how anyone can seriously ques- 
tion the power of Congress to regulate 
discretionary remedies in school desegre- 
gation cases. Unless it can be said that 
some power has intervened to divest Con- 
gress of its inherent legislative and spe- 
cific power under the 14th amendment to 
protect rights and to redress injuries, it 
must be conceded that Congress has the 
power to prescribe remedies in desegre- 
gation cases. 

So, Mr. President, what is the hang- 
up? What is the basis of the argument 
that Congress is without power to regu- 
late the discretionary remedies imposed 
by U.S. District Court judges in deseg- 
regation cases? In this connection, it is 
interesting to note that the Supreme 
Court recognized in its Swann opinion 
that Congress has always had the power 
to establish guidelines for the formula- 
tion of remedial decrees in desegregation 
cases. In fact, the Court complained that 
Congress had left the matter entirely to 
the discretion of the Court. Later, of 
course, Congress responded to the invita- 
tion of the Court to provide guidelines 
and set up by statute a priority of reme- 
dies which were supposed to limit busing, 
As a matter of fact, the legislation au- 
thorized the open end discretion of U.S. 
District Court judges in the formulation 
of remedial decrees. This abortive at- 
tempt to limit busing, when read in the 
light of the Swann opinion, was abso- 
lutely meaningless. It is not surprising 
that U.S. district courts have treated it 
as such, The bill simply did not address 
the problem. The problem then and the 
problem now is the establishment of a 
maximum, immediate, and feasible de- 
gree of racial mix as a standard by which 
pupils were to be assigned to public 
schools. Obviously, the maximum degree 
of racial mix is a racially balanced mix. 
Busing results from the assignment of 
pupils to schools to achieve this balance. 

We are not going to reach the problem 
unless, first, Congress decides to limit the 
discretionary equity power of courts to 
the extent of eliminating the maximum, 
feasible degree of racial mix standard 
governing the assignment of pupils to 
schools. 

Mr. President, I have heard some 
weird arguments as to why Congress can- 
not abolish racial balance as a standard. 
One is that a standard for assignment of 
pupils to schools in desegregation cases 
enjoys the same status as a ruling by the 
U.S. Supreme Court on a point of con- 
stitutional law. According to the argu- 
ment a discretionary guideline for for- 
mulating a remedial decree would take 
precedence over laws of Congress. 
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Nothing could be more ridiculous. The 
law is precisely the opposite. As a mat- 
ter of fact, time after time, after time, in 
hundreds of cases, Congress prescribed 
remedies for redress of injuries which, 
by operation of law, either amended, 
modified, or disallowed some provision of 
a remedial decree. The fact is that Con- 
gress must have such a power or other- 
wise we would have an incongruous sit- 
uation where the people of the United 
States would be compelled to amend 
their Constitutions in order to rectify 
what they may consider to be bad judg- 
ment or abuse of discretion of judges in 
literally thousands of cases which may 
arise in the future. 

Then I am sure, all of you have heard 
it argued on the Senate floor that there 
is a constitutionally protected right to 
equal educational opportunity and that 
racial imbalance in schools is a denial of 
equal educational opportunity. As pre- 
viously mentioned, a constitutional right 
is one protected by a limitation on the 
power of Government. Equal education- 
al opportunity is at best a statement of 
public policy which can only be imple- 
mented by the exercise of a power in 
Government. 

Mr. President, let me repeat for em- 
phasis, my bill does not attempt to de- 
prive the U.S. Supreme Court of jurisdic- 
tion in desegregation cases. It does not 
alter one iota the effect of the ruling in 
the Brown I case. The racial balance 
standard is not mandated by the Con- 
stitution since no person has a constitu- 
tionally protected right to attend a 
school of any degree of racial mix. 
Neither the supremacy clause of the Con- 
stitution nor the doctrine of judicial re- 
view from which has sprung the doctrine 
of judicial supremacy nor the doctrine of 
stare decisis are in any way applicable to 
remedial decrees and cannot conceivably 
act as a limitation on the power of Con- 
gress to preclude racial balance as a 
standard for the assignment of pupils 
to public schools. 

I can understand arguments, while not 
necessarily agreeing with them, ad- 
dressed to social, economic, and educa- 
tional grounds for opposition to anything 
that might impede judges in requiring 
pupil assignments to achieve the maxi- 
mum degree of racial mix in public 
schools. I cannot understand arguments 
which invoke constitutional law or prin- 
ciples of equity to support of a proposi- 
tion that Congress is without power to 
regulate the discretionary equity power 
of courts to establish racial balance 
standards for making assignments of pu- 
pils to public schools. Let us deceive nei- 
ther ourselves nor the public any longer. 
We clearly have the power to act, the 
question is, do we have the courage. 

Let me remind Senators that it is the 
function of equity to provide remedies 
for particular cases and not to prescribe 
uniform remedies of general application. 
The latter is the exclusive province of 
Congress. Racial balance, or the maxi- 
mum degree of racial mix, is not a stand- 
ard addressed to facts and circumstances 
of a particular case. It is not a standard 
designed to accommodate the conflicting 
public and private interest. It is not a 
standard which relieves administrative 
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problems and hardships of parents and 
pupils. It is not a standard which elimi- 
nates chaos, overcrowding, disruption, 
terrible inconvenience of parents and 
children. It is an absolute standard of a 
uniform application in hundreds of 
school districts throughout the Nation. 
Mr. President, we have an example of a 
frightful abuse of equity power of the 
courts. So, I say that Congress should 
assert its power and make it unmistak- 
ably clear that this precedent shall not 
stand. 

Sometimes it seems to me that we for- 
get that more is involved than merely the 
constitutional right not to be classified 
by race and assigned to schools by race. 
There is also involved a constitutionally 
protected right to freedom of association. 

All persons have a right to exercise 
their freedom of choice reflected in the 
choice of neighborhoods and communi- 
ties in which to reside. It is ridiculous to 
contend that ome has the freedom to 
choose his neighborhood and community 
but, by reason of his race, does not have 
a constitutionally protected right to the 
attributes of the exercise of those pro- 
tected choices. The constitutional free- 
dom to choose neighborhood and com- 
munity should entail, without regard to 
race, free access to all publicly afforded 
facilities and services. From the stand- 
point of principle, there is no difference 
in denying an individual his constitution- 
ally protected right to attend a neigh- 
borhood or community school than it is 
to deny him the opportunity to enjoy 
public libraries, playgrounds, auditori- 
ums, recreational facilities, hospitals, 
clinics, and other publicly afforded facili- 
ties and services because of race. And 
who knows but that the Supreme Court 
will next in its discretion promulgate a 
racial balance standard and busing to 
meet that standard with respect to pub- 
lic facilities other than schools. 

Then, too, it is acknowledged that 
access to public services and facilities 
clearly has a monetary value reflected in 
the purchase price or rental value of a 
place of residence. I find it difficult to 
reconcile my concept of due process of 
law with the deprivation of one citizen 
of access to any one or all public facili- 
ties while a next door neighbor of the 
same race has access to such facilities. 
Needleless to say, these are not racial 
issues at all—the principle and practices 
apply equally to white and black. 

But finally, I find it absolutely repug- 
nant to my ideals to think of a power in 
Federal Government to displace persons 
from their neighborhoods and communi- 
ties, The use of bus transportation to ac- 
complish such displacements and to com- 
pel the displacement of minor children 
is an absolute atrocity and resembles the 
worst excesses of dictatorship and tyran- 
ny. As such, it should be struck down. 

Mr. President, Congress has the power 
to eliminate the racial balance standard 
for the assignment of pupils to schools. 
The bill can be passed by a simple major- 
ity vote in both Houses. The effect of 
the bill would be simply this. Under the 
Brown I decision State authorities were 
enjoined from assigning pupils to schools 
on the basis of race. They were com- 
pelled to assign pupils to schools on a 
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nonracial basis which meant by geo- 
graphic attendance areas or freedom of 
choice or both. Should Congress permit 
the Supreme Court to do precisely what 
the States are prohibited from doing? 
This bill would simply restore the full 
force and effect of the Brown I decision 
and would moreover inscribe the sound 
principles of that decision in the equity 
remedies henceforth formulated by the 
courts of the United States. 

This body has the duty to work the 
will of the majority. There being no con- 
stitutional impediment, I suggest Sen- 
ators that we take up the task at hand. 


FORCED BUSING: A TIME FOR 
ACTION 


Mr. HELMS. Mr. President, I am 
pleased to join with the distinguished 
Senator from Alabama (Mr. ALLEN) in 
sponsoring a three-pronged attack on 
that blight on public education that we 
have come to know as “forced busing.” 
These three pieces of very sound legis- 
lation offer the Senate an opportunity 
to take action—belated action to return 
control of our schools to the hardpressed 
taxpayers who support them. The time 
for action is now. Indeed, the hour is 
late. 

The quality of education is continuing 
to decline, the students scores on the 
scholastic aptitude test—SAT—are de- 
clining and the cry of outraged parents 
is heard all over the country. Whether 
this oppressive interference with our most 
basic rights comes from the faceless Fed- 
eral bureaucrats within the Department 
of Health, Education, and Welfare or 
from unelected Federal judges, it is doing 
great harm to the well-being of the 
school children of America, and it must 
be stopped. 

Congress has the power and now the 
opportunity to stop it. The Senator from 
North Carolina has discussed the evil 
of forced busing in the Senate Chamber 
at length. 

The record is there, and it is plain. But 
I believe that it is well for Senators to 
ponder the widespread public dissatis- 
faction with the continuing Federal in- 
terference with our local school systems. 
Frankly, the American people are fed 
up—they are fed up with a meddling 
Federal Government, they are fed up with 
a Congress that will not face up to its 
constitutional responsibilities; and they 
are fed up with the ever-growing cen- 
tralization of power in the hands of ar- 
rogant, unelected Federal officials. They 
are fed up with continuing inflation, vast 
budget deficits, and the politicalization 
of the Nation’s energy policy. In short, 
the American people are fed up with the 
present occupants of the city of Wash- 
ington, D.C., if the Senator from North 
Carolina is any judge. 

A redirection of present policies is 
needed, and it is needed immediately. 
There is no better place to begin than 
by putting a stop to forced busing and 
returning control of the schools of this 
Nation to local units of Government and 
thereby to the people. And, let us make 
no mistake about it, Congress can stop 
forced busing if it will. It has the author- 
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ity to act, and the American people know 
it. 
The bill that I am cosponsoring with 
the distinguished Senator from Alabama 
(Mr. ALLEN) would limit the power of the 
Federal courts to order or to otherwise 
require any officer of the United States, 
or of any State or local public official to 
classify persons by race, creed, or color 
for the purpose of making or effecting 
assignments of pupils to public schools. 

No doubt those who favor forced bus- 
ing will charge that such a bill is uncon- 
stitutional, and with such a charge they 
will attempt to confuse the issue and in- 
hibit the efforts of those Senators who 
wish to return control of our schools to 
local units of Government and to the 
people. They will, no doubt charge that 
the bill will not stand the test of judicial 
review. But, nothing could be further 
from the truth. Indeed, such wild as- 
sertions of congressional impotency fly 
in the face of express constitutional 
language. 

One can only assume that such state- 
ments are made in an attempt to obscure 
the issue and frustrate the purpose of 
those legislators who wish to conform 
to the wishes of the overwhelming major- 
ity of the American people and all races 
in all parts of the country and stop forced 
busing. 

In the leading case of Swann v. Char- 
lotte-Mecklenburg Board of Education, 
402 U.S. 1 (1971), the Supreme Court up- 
held the authority of a Federal district 
court to order forced busing as a part of 
a desegregation plan. Speaking through 
Chief Justice Burger, the Court said 
that— 

“The remedial techniques (forced busing) 
used in the District Court’s order were with- 
in that court’s power to provide equitable re- 
lief.” The Chief Justice subsequently noted 
that “An objection to transportation of stu- 
dents may have validity when the time or 
distance of travel is so great as to either 
risk the health of the children or signifi- 
cantly impinge on the educational process.” 


Additionally, he observed that— 

Neither school authorities nor district 
courts are constitutionally required to make 
year-by-year adjustments of the racial com- 
position of student bodies once the affirma- 
tive duty to desegregate has been accom- 
plished and racial discrimination through 
official action (emphasis added) is eliminated 
from the system. 


Thus, what the Supreme Court really 
said is that a Federal district court has 
the authority to require forced busing, 
not that forced busing is constitutionally 
required; that there are valid objections 
to the transportation of students, which 
valid objections include significantly im- 
pinging on the educational process; and 
that neither school authorities nor dis- 
trict courts are constitutionally required 
to make adjustments in the racial com- 
position of student bodies once desegre- 
gation has been accomplished and racial 
discrimination through official action is 
eliminated. That holding is a far cry from 
the so-called dogma of constitutionally 
required busing. Forced busing is not 
constitutionally required. It is constitu- 
tionally permitted—which is simply to 
say that forced busing orders are not un- 
constitutional, 
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But, continuing with the reasoning of 
the Court, has forced busing significantly 
impinged on the educational process? 
Prof. James S. Coleman of Johns Hop- 
kins University, the much-lauded author 
of “Equality of Educational Oppor- 
tunity” which came out in 1966, after 
observing the numerous and inevitable 
hardships that always result from busing 
decrees, has concluded that forced busing 
does not work. Indeed, he suggests that 
it encourages the so-called “white flight” 
out of the cities, and generally has a 
destructive effect upon the educational 
process. And, according to Professor 
Coleman, the destructive nature of bus- 
ing is such that it should be discon- 
tinued. 

Obviously, Professor Coleman, a strong 
advocate of desegregation and one who 
has carefully studied the matter, feels 
that forced busing “significantly im- 
pinges on the educational process.” This 
being true, in addition to not being con- 
stitutionally required, it is not appro- 
priate. Under the Constitution, as inter- 
preted by Chief Justice Burger, it is 
subject to a valid objection—an objec- 
tion that Congress has both the authority 
and the duty to raise. 

The 1954 Supreme Court decision in 
Brown v. Board of Education, 348 U.S. 
483, struck down State-required dual 
school systems as being violative of the 
14th amendment to the U.S. Constitu- 
tion. This interpretation of that amend- 
ment and the equal protection clause 
contained therein, has been fundamen- 
tal to desegregation cases ever since. And, 
just as the framers of the 14th amend- 
ment wished to maximize individual lib- 
erty and equality under the law, they 
wished for the Congress to be involved 
with the guarantees it provides. There- 
fore, they wisely provided in section 5 
of the amendment that— 

The Congress shall have power to enforce, 
by appropriate legislation, the provisions of 
this article. 


Indeed, the distinguished legal scholar, 
Archibald Cox, has written with aproval 
of the right of Congress to exercise this 
authority under the 14th amendment 
and enact legislation regulating school 
desegregation and busing. “Such a 
statute,” he said, “would be constitu- 
tional as applied to school districts where 
violations of the 14th amendment oc- 
curred because it would be a measure 
adopted under section 5 to remedy 
past violations. It seems irrelevant 
whether the relief is greater or lesser 
than the courts would order. In either 
event, the relief is not part of the Con- 
stitution.” Cox, 40 University of Cincin- 
nati Law Review, 199 (1971). Of course, 
by his statement that “the relief is not 
part of the Constitution.” Professor Cox 
is, in fact, stating that forced busing is 
not constitutionally required. 

The time has now come for Congress 
to exercise its express authority under 
section 5 of the 14th amendment to 
insure that a true equal protection of the 
laws is afforded to the schoolchildren of 
this Nation. Just as the Chief Justice in 
1971 wisely understood that forced bus- 
ing could conceivably be such a detri- 
ment as to significantly impinge on the 
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educational process, the framers of that 
amendment so many ago real- 
ized the need for Congress to have the 
constitutional authority to supplement 
Court decisions with necessary legisla- 
tive directives. Congress can act on Pro- 
fessor Coleman’s conclusions. Congress 
can find that forced busing not only 
wastes valuable energy and violates the 
wishes of the American people, but that 
it also significantly impinges on the edu- 
cational process. Under the authority of 
the 14th amendment, Congress can act 
within the framework of the Supreme 
Court decision in Swann against Board 
of Education and put an end to forced 
busing. In doing so, Congress would not 
be reversing that Court decision, it would 
be acting in strict adherence to its man- 
date of not interfering with the educa- 
tional process as the Chief Justice indi- 
cated. Such legislation would not be a 
deprivation of constitutional rights, but 
rather a vindication of Swann against 
Board of Education, of the Court, and 
of the 14th amendment itself. 

And, while the clear provision I have 
cited establishes beyond doubt that there 
is a very proper role for Congress to play 
in the regulation of forced busing, an- 
other section of the Constitution makes 
it equally as clear that Congress has the 
authority to regulate judicial remedies. 
The power of Congress to regulate the 
jurisdiction of the inferior Federal courts 
is stated in article III. Section 1 of 
that article provides that— 

The Judicial Power of the United States, 
shall be vested in one supreme court, and in 
such inferior Courts as the Congress may 
from time to time ordain and establish. 


Therefore, Congress has the power to 
create inferior Federal courts and did, 
in fact, create them by the Judiciary Act 
of 1789. Having created the inferior Fed- 
eral courts, Congress has the power to 
abolish them in whole or in part, and to 
prescribe or limit their jurisdiction. 

Indeed, in Turner v. Bank of North 
America, 4 U.S. 8 (1799), the Supreme 
Court observed that— 

The notion has frequently entertained that 
the Federal courts derive their judicial power 
immediately from the constitution; but the 
political truth is, that the disposal of the 
judicial power (except in a few specified in- 
stances (not relevant in forced busing)) be- 
longs to Congress. If Congress has given the 
power to this court, we possess it; not other- 
wise. And, if Congress has not given the 
power to us, or to any other Court, it still re- 
mains at the legislative disposal. Besides, 
Congress is not bound, and it would, per- 
haps, be inexpedient to enlarge the jurisdic- 
tion of the Federal Courts to every subject, 
in every form, which the Constitution might 
Warrant.” 


Therefore, it is clear not only from the 
Constitution itself, but from the language 
of the Supreme Court that Congress has 
substantial authority over the jurisdic- 
tion of the Federal judiciary. 

This concept of legislative supremacy 
threads its way throughout our history. 
In Cary v. Curtis, 44 U.S. 236 (1845), the 
Supreme Court, speaking through the 
eminent Justice Story, declared that— 

The judicial power of the United States, 
although it has its origin in the Constitu- 
tion, is (except in enumerated instances ap- 
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plicable exclusively to this court (and which 
do not involve forced busing)), dependent 
for its distribution and organization, and for 
the modes of its exercise, entirely upon the 
action of Congress, who possesses the sole 
power of creating tribunals (inferior to the 
Supreme Court), for the exercise of the judi- 
cial power, and of investing them with juris- 
diction either limited, concurrent, or exclu- 
sive, and of withholding jurisdiction from 
them in the exact degrees and character 
which to Congress may seem proper and for 
the public good. 


Other Supreme Court cases upholding 
the disposition of power in the legislative 
branch to regulate Federal Court juris- 
diction are readily available: Wiscart v. 
Dauchy, 3 U.S. 320 (1796), Duroussea v. 
United States, 10 US. 307 (1840); Er 
Parte McCardle, 74 U.S. 506 (1896). 

And, indeed, Congress has not hesi- 
tated to exercise its authority over the 
jurisdiction of the Federal Courts. In 
Lauf v. E. G. Skinner and Company, 303 
U.S. 323 (1938), the Supreme Court sus- 
tained the provisions of the Norris-La- 
Guardia Act (29 U.S.C. section 101-115), 
which withdrew from the courts the 
power to issue injunctions in labor dis- 
putes. Similarly, the Supreme Court up- 
held the provision of the 1942 Price Con- 
trols which, in effect, stripped the Fed- 
eral District Courts and State Courts of 
jurisdiction to consider their validity, 
under the act or the Constitution, or en- 
join the enforcement of regulations pro- 
mulgated by the Administrator and, in- 
stead, granted an emergency Court of 
Appeals exclusive jurisdiction to set aside 
price regulations. Lockerty v. Phillips, 
319 U.S. 182 (1943); Yakus v. United 
States, 321 U.S. 414 (1944). 

This concept of the authority of the 
legislature to alter the tyrannical edicts 
issued by unjust courts is, therefore, not 
some new found idea. It pervades our his- 
tory. The framers of the Constitution did 
not delegate unlimited power to Federal 
judges who serve with life tenure. To 
suppose otherwise is contrary to reason. 
They provided that the authority of the 
Federal courts should not be direct, but 
indirect. It was to be granted to the 
Congress so that the Congress could in 
turn grant to the Federal courts such 
authority, or jurisdiction, as it thought 
proper. And, having granted such au- 
thority, Congress can take it away. This, 
of course, is the safeguard against the 
abuse of power by Federal judges that 
the Founding Fathers built into the Con- 
stitution. 

I, therefore, suggest that it is long past 
time for the Congress to adhere to its 
‘constitutional duties and enact some 
sensible legislation to end the forced bus- 
ing of schoolchildren. The constitutional 
authority is clear. 

And, then Mr. President, I hope that 
we can proceed immediately with the 
process of adopting the constitutional 
amendment which I am cosponsoring 
with the distinguished Senator from 
Alabama (Mr. ALLEN), so that we can 
forever end this oppressive influence on 
public education with the highest au- 
thority of law. We can write into the 
Constitution express language prohibit- 
ing forced busing flatly, so that this 
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form of ugly tyranny will never again 
plague this Nation. 


By Mr, TUNNEY (for himself and 
Mr. Cranston) : 

S. 3078. A bill to designate certain 
lands in the Joshua Tree National Monu- 
ment in California as wilderness. Re- 
ferred to the Commitee on Interior and 
Insular Affairs. 

JOSHUA TREE NATIONAL MONUMENT 

Mr. TUNNEY. Mr. President, I am in- 
troducing today a bill designating lands 
within Joshua Tree National Monument 
as wilderness. The delicate landforms 
and the large assembly of curious desert 
plants and animals in this proposal will 
be a unique addition to our national sys- 
tem of wilderness. 

The undeveloped lands of the monu- 
ment offer some of the most spectacular 
scenery in southern California. Voleanic 
eruptions and massive faulting have 
created mountain ranges rising to over 
5,000 feet. Sudden heavy rainfalls have 
carved deep valleys and deposited exten- 
sive alluvial fans outward from canyon 
mouths. The result of these rugged phys- 
ical processes is one of the most spec- 
tacular displays of geology in the Cali- 
fornia desert, 

Joshua Tree National Monument is the 
only unit of the national park system 
that protects a portion of California’s 
Mojave Desert. My bill will place in the 
National Wilderness Preservation System 
a fine example of this high desert as well 
as some of the low desert areas of the 
Colorado desert ecosystem. 

These two environments support a 
wide variety of plants and animals. In 
the higher elevations are extensive 
stands of Joshua trees, pinyon pine, and 
scrub oak. Lower basins are dotted with 
thorny ocotillo, jumping cholla cacutus 
and the omnipresent creosote bush. The 
cool springs found throughout the monu- 
ment are conspicuous because the tall 
California fan palm shade these oases. 
Although the desert normally looks dry 
and hostile, an infrequent rain will bring 
the lands alive with bright and colorful 
wildflowers. 

The desert environment is harsh on 
many forms of wildlife, but desert big- 
horn sheep and the rare and unusual kit 
fox find refuge here. Habitat for many 
small animals is provided in the monu- 
ment and also for larger predators like 
the badger, coyote and bobcat. The 
unique communities of fiora and fauna 
sharing this parched land depend upon 
one another for survival; by studying the 
interdependence of these fragile ecosys- 
tems we can learn about how best we can 
live with nature in our more urbanized 
environments. 

At the present none of the California 
desert is preserved in our wilderness sys- 
tem. Much of this spectacular country is 
extremely sensitive and cannot tolerate 
the mechanized devices of man, I am, 
therefore, pleased to introduce this bill to 
establish a 455,150-acre wilderness area 
within Joshua Tree National Monument. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
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ordered to be printed in the RECORD, as 
follows: 
S. 3078 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That, in 
accordance with subsection 3(c) of the Wiid- 
erness Act (78 Stat. 890; 16 U.S.C. 1132 
{c)), certain lands in the Joshua Tree Na- 
tional Monument, California, which com- 
prise about four hundred and fifty-five 
thousand one hundred fifty acres, and which 
are depicted on a map entitied “Wilderness 
Plan, Joshua ‘Tree National Monument, Cali- 
fornia,” numbered 156-200030 and dated 
February 1976: Provided, however, That each 
tract identified on said map as “Wilderness 
Reserve” is designated as wilderness, sub- 
ject only to the removal from each such 
tract of the existing nonconforming improve- 
ments, at which times the Secretary of the 
Interior is directed to publish notice thereof 
in the Federal Register. Pending such notice, 
and subject only to the existing noncon- 
forming improvements, each such tract shall 
be managed as wilderness in accordance with 
section 3 of this Act. 

Sec. 2. As soon as practicable after this 
Act takes effect, a map and a legal descrip- 
tion of the wilderness areas designated by 
and pursuant to this Act shall be filed with 
the Interior and Insular Affairs Committees 
of the United States Senate and House of 
Representatives, and such map and descrip- 
tion shall haye the same force and effect as 
if included In this Act: Provided, however, 
That correction of clerical and typographical 
errors in such legal description and map may 
be made. 

Sec. 3. The wilderness area designated by 
and pursuant to this Act shall be known as 
Joshua Tree Wilderness and shall be admin- 
istered In accordance with the provisions of 
the Wilderness Act governing areas desig- 
nated by that Act as wilderness areas, except 
that any reference in such provisions to the 
effective date of the Wilderness Act shall be 
deemed to be a reference to the effective date 
of this Act, and any reference to the Secre- 
tary of Agriculture shall be deemed to be a 
reference to the Secretary of the Interior. 


By Mr. THURMOND (for himself, 


Mr. ALn, Mr. Corris, Mr, 
Domenicr, Mr. EASTLAND, Mr, 
Fannin, Mr. GARN, Mr. GOLD- 
WATER, Mr. Hansen, Mr. HELMS, 
Mr. Hruska, Mr. Laxart, Mr. 
MoCretzan, Mr. McCiore, Mr. 
Moss, Mr. Nunn, Mr. WILLIAM 
L. Scorr, Mr. Tower, Mr, 
Youns, Mr, TALMADGE, Mr. Tart, 
Mr. BARTLETT, Mr. CHILES, Mr. 
Morean, and Mr. Brock): 

S. 3079. A bil. to amend chapter 49 of 
title 10, United States Code, to prohibit 
union organization in the Armed Forces, 
and for other purposes. Referred to the 
Committee on Armed Services, 

Mr. THURMOND. Mr. President, the 
best and most reliable authority has 
recognized the legal right to form unions 
for more than a hundred years. The 
peaceful strike for higher wages or bet- 
ter working conditions has been well 
recognized and accepted for years. The 
goal which led to the trade union becom- 
ing an institution in this country is a 
lofty and noble one. That goal was and is 
to insure that the workingman receives 
his fair share of economic benefits. The 
history and progress of the union move- 
ment has all been in the civilian sector. 

There is one area, in my opinion, where 
the trade union should not enter. That 
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area is our military forces. Collective 
bargaining, arbitration, and the right to 
strike must remain alien to the uni- 
formed members of our Armed Forces. A 
patriot, AFL-CIO President George 
Meany, is reported to have opposed an 
attempt by some members of the Armed 
Forces to organize into a union some 
years ago during the Vietnam war. I am 
sure that many union men will agree that 
the union has no role in the military 
community. 

The U.S. Supreme Court in the Levy 
case set forth some of the reasons why 
the trade union and the armed services 
are not compatible. One of the basic dis- 
tinctions made by the Court is that our 
civilian and military societies must of 
necessity be separate. By its very nature, 
some freedoms which are well recognized 
in the civilian sector must be denied to 
the military. For no matter how much 
rhetoric we hear, in the final analysis 
when the armed services are called upon 
to defend our country, we must know that 
the commander has the unquestioned au- 
thority to order his men into battle and 
the power to enforce his order. 

It is my firm conviction that an effec- 
tive military force is built and main- 
tained upon a foundation of discipline, 
command authority, patriotism, and 
quick responsiveness. There is no ra- 
tional way to mesh unions and service in 
the Armed Forces. Unionization of the 
armed services, I am satisfied, would 
mean the end of an effective defense 
force in this country. 

This issue should be defused now. It is 
my understanding that the Association 
of Civilian Technicians intends to try to 
organize the Reserve forces to include 
the National Guard forces. While, at the 
same time, the National Maritime Union 
and the Teamsters have plans toward the 
same end regarding the Active Forces. 
The American Federation of Govern- 
ment Empleyees is probably further 
along than any other union with plans 
to organize the Active Forces, The ques- 
tion of whether to organize the Armed 
Forces is on the agenda of that union 
to be put to the membership at the 
annual convention in the summer of 
1976. 

Unionization in the Armed Forces of 
the Netherlands, Sweden, and Austria 
has been, to put it mildly, an wnhappy 
experience when viewed in the context 
of an effective defense force. France has 
taken the course which the bill I intro- 
duce takes. Unions are prohibited in the 
Armed Forces of France. 

This is not a bill against unions. 
Rether, it is a bill for a sound and re- 
sponsive defense force for our country. 

Some would have us believe that there 
are no plans to unionize the armed serv- 
ices. They would label the notion as sim- 
ply a scare tactic by alarmists. Among 
many articles I have read on this sub- 
ject, I have chosen two to show why this 
bill is necessary. The first is an article 
from the March 8, 1976, issue of News- 
week, “Sleepers in NATO,” which dis- 
cusses union activity in the armed forces 
of countries in Europe. The author leaves 
his impression clearly—unionization is 
eroding effectiveness of the defense of 
Western Europe, The second article ap- 


5369 


peared in the Nation magazine, Febru- 
ary 21, 1976, “Organizing the Military, 
‘The Union Wants To Join You’.” The 
author traces union activity toward or- 
ganizing our Armed Forces. In a soft- 
sell fashion, he attempts to make a case 
for unionizing our military forces. The 
case he makes for me and the cospon- 
sors of this bill is that legislation is 
needed to seal off military forces from 
unionization. 

Joining me in this bill are 24 other 
Senators, making a total of 25 authors 
of this bill. 

Mr. President, I ask unanimous con- 
sent that these two articles together with 
the bill be printed in the Recor and that 
the bill be referred to the Committee 
on Armed Services for prompt consid- 
eration. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 3079 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 49 of tifle 10, United States Code, 
is amended by adding at the end thereof 
a new section as follows: 

“$975. Union organizing and membership 
prohibited 

“(aj As used in this section— 

“(1) ‘Member of the armed forces’ means 
a member of the armed forces who is (A) 
serving on active duty, (B) a member of a 
Reserve component, or (C) in a retired status. 

“(2) Labor organization’ means any or- 
ganization of any kind, or any agency or em- 
ployee (including any member of the armed 
forces representation committee or plan, in 
which employees (including members of the 
armed forces) participate and which exists 
for the purpose, in whole or in part, of deal- 
ing with employers concerning grievances, 
labor disputes, wages, rates of pay, hours of 
employment, or conditions of work. 

(3) ‘Employer’ includes the 
States Government. 

“(b) It shall be unlawful for any individ- 
ual, group, association, organization, or other 
entity to enroll any member of the armed 
forces in, or to solicit or otherwise en- 
courage any member of ihe armed forces 
to join, any lebor organization. 

“(c) It shall be unlawful for any member 
of the armed forces to join or to solicit or 
otherwise encourage any other member of 
the armed forces to join any labor organiza- 
tion. 

wid) The provisions of subsections (b) 
and (c) shall not apply in any case in which 
any individual, group, association, organiza- 
tion, or other entity enrolls any member of 
the armed forces in, or solicits or otherwise 
encourages any member of the armed forces 
to join, any labor organization, or in any 
case in which a member of the armed forces 
joins a labor organization or solicits or other- 
wise encourages another member of the 
armed forces to join a labor organization 
if the activity, purpose, or function of the 
labor organization with which the member 
is concerned is unrelated to his member- 
ship in the armed forces. 

“(e) (1) Any individual violating subsec- 
tion (b) or (c) shall be punished by im- 
prisonment of not more than five years. 

“(2) Any labor organization guilty of vio- 
lating subsection (b) shall be punished by 
a fine of not less than $25,000 or more than 
$50,000”. 

(b) The table of sections at the beginning 
of chapter 49 of titte 10, United States Code, 


United 
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is amended by adding at the end thereof 
the following: 


“975. Union organizing and membership 
prohibited.”. 
{From Newsweek, March 8, 1976] 
“SLEEPERS” In NATO 
(By Arnaud de Borchgrave) 

For some years, the Dutch Army has been 
widely known as the flakiest in Western Eu- 
rope. The country’s socialist Defense Minis- 
ter, Hank Vredeling, openly declares that he 
is “allergic to uniforms.” In the Dutch “hair 
forces, so called because the soldiers are al- 
lowed to wear long hair and beards, the low- 
liest buck private does not deign to salute a 
general. He can simply say “Hi.” Dutch ofi- 
cers have little authority, thanks to the 
VVDM (Vereninging voor Dienstplichtige 
Militairen), a left-wing soldiers’ union op- 
erating quite openly inside the armed forces. 
When a soldier showed up late one recent 
morning at Ermelo barracks, his captain or- 
dered him confined to quarters for four days. 
The conscript complained to his VVDM rep- 
resentative, and in the end the captain not 
only had to back down but even drew a repri- 
mand from his commander. 

If the insouciant attitude of the Dutch 
Army were merely a matter of barracks de- 
mocracy, it might be shrugged off as an 
amusing aberration in a small Western Eu- 
ropean country. But it reflects far more than 
that. Recently, I talked to a number of high- 
ranking military officers in West Ev 
capitals, and they are convinced that the dis- 
integration of the Dutch Army is part of a 
coordinated attempt by the Soviet KGB and 
other Warsaw Pact intelligence agencies to 
weaken the armies of Western Europe. 

Fortunately for NATO, the American, 
British and West German armies, the back- 
bone of the Western alliance, have proved 
largely immune to subversion; the American 
and British armies are all-volunteer forces, 
and the Germans still have a strong tradi- 
tion of discipline. But the conscript armies 
of the Netherlands, Belgium, France and 
Italy are vulnerable. Gen. Alexander Haig, the 
NATO Supreme Commander, told me that 
“the other side [the Warsaw Pact] is clearly 
trying to infiltrate Western armed forces in 
order to destabilize”—a polite bit of jargon 
meaning “subvert.” 

Every intelligence expert I talked to was 
eonvinced that the Soviets have established 
an organized apparatus inside West Europe’s 
armed forces. Some of these agents are “‘sleep- 
ers”—Communists who were instructed years 
ago to pursue normal military careers, who 
have graduated from their countries’ mili- 
tary academies and are now rising officers. 
In a moment of crisis, according to defectors 
from Eastern Europe, these sleepers can be 
activated on KGB orders to swing into action 
and try to paralyze Western military opera- 
tions. 

Cells: This kind of penetration poses a 
long-term danger. Of more immediate con- 
cern is the kind of subversion of military 
discipline and will that afflicts the Dutch 
and other armies (box). The French discoy- 
ered a few months ago that revolutionary 
cells had been set up in 60 units; two-thirds 
of the cells were subsequently broken up. 
The Belgian Army, where three major labor 
unions are allowed to recruit freely among 
career soldiers and officers, recently created 
a special countersubversion branch to deal 
with the problem of Marxist-inspired agita- 
tion. Authorities in Brussels say that propa- 
ganda leaflets found in various barracks have 
been traced to three revolutionary groups 
with links to the KGB. 

In their subversion activities, Moscow and 
its Eastern European allies are careful not 
to use anyone connected with local Com- 
munist parties. “They want the party to 
gain respectability,” explains one Belgian 
officer. The Soviet bloc allegedly exploits ex- 
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treme-left-wing groups—including Trotsky- 
ites—that ostensibly despise the Soviet Union 
as an “imperialist superpower.” The Soviet 
Union, one security officer assured me, “has 
penetrated these revolutionary groups and 
is using them by channeling their disruptive 
in directions that are tactically 


actions 
useful.” 

The extremist groups never seem to have 
funding problems. Their clandestine presses 
run off tens of thousands of pamphlets, such 
as one printed by a soldiers’ committee of a 
French Army unit in Tübingen, West Ger- 
many, which advises young conscripts to 
“learn to use your arms well because one 
Gay ... you will be able to turn them 
against your officers and against your bosses 
and the society that protects them.” 

French security agents have established 
that French troops stationed in West Ger- 
many have received funds from a German 
anarchist group to put out a clandestine left- 
wing newsletter—and the French are con- 
vinced the money comes from East German 
operatives. In Italy, groups known as Con- 
stant Struggle and Proletarian Action have 
concentrated their propaganda attention on 
youngsters about to be drafted. In the north- 
ern part of the country, nearly every mili- 
tary installation has been the scene of minor 
sabotage, the theft of weapons and explo- 
sives, and the distribution of subversive 
literature. 

Enterprise: At the same time, suspiciously 
similar demands are being advanced by 
soldiers’ groups in each West European army; 
freedom of assembly and expression, the dis- 
mantling of countersubversion branches, the 
freedom to unionize. Details are often hard 
to pin down, but France’s Secretary of State 
for Defense, Gen, Marcel Bigeard, told me: 
“There is afoot an enterprise of demoral- 
ization of armies on a French and European 
level which has been going on for five or 
six years .. . The matter is serious.” Some 
democratic reforms may be healthy, at least 
in peacetime, but many senior officers fear 
that if war ever begins, some of Western 
esc armies could turn out to be paper 

gers. 


[From the Nation magazine, Feb. 24, 1976] 


ORGANIZING THE MILITARY: “THE UNION 
Wants To Jorn You” 


(By David Cortright) * 
“On the double, soldier!” 
“Sorry, sarge, PU have to speak to the shop 
steward first.” 


WASHINGTON, D.C.—The military services, 
still reeling from the turmoil of Vietnam and 
the transition to an all-volunteer force, are 
now confronted by a new challenge. Soldier 
unions, once a leftist fantasy, have reap- 
peared under conventional and conservative 
auspices and have become a major topic of 
debate in the ranks. Two major AFL-CIO 
unions—the American Federation of Govern- 
ment Employees (AFGE) and the National 
Maritime Union—have publicly expressed 
interest in military organizing, and inde- 
pendent unionizing has already begun within 
the ranks. Though the concept of military 
unionizing may strike Americans as bizarre, 
soldiers’ unions already exist or are under 
active consideration in nearly every major 
country of Western Europe. In Holland an 
often feisty draftees’ union has operated 
for ten years and today boasts approximately 
25,000 members. Unions are also active in the 
armed services of Germany, Sweden, Beigium 
and Norway and have been proposed in 
Britain and Italy. Even the tradition-bound 
French Army faces unionization. At the pres- 
ent nearly fifty soldier activists and trade 


*David Cortright, who was in the Army for 
three years, is now an associate at the Center 
for National Security Studies, Washington, 
D.C. He is the author of Soldiers in Revolt. 
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unionists are under indictment by a special 
French national security court for allegedly 
“demoralizing the army’—that is, for at- 
tempting to federate the existing network of 
soldier committees into a national union. The 
military union movement is on the march, 
and will not be easily brushed aside. 

The reaction of the American military es- 
tablishment to these developments has been 
predictably hysterical. News of the AFGE 
initiative, first carried in The Wall Street 
Journal (June 27, 1975), sent shock waves 
through the military and prompted cries of 
“sheer horror” from top Pentagon spokes- 
men, One Army general rejected “any orga- 
nization which competes with the chain of 
command” and claimed that if the Army 
were to recognize a union it would “lose its 
effectiveness.” Resistance has also started to 
build among military supporters in Congress, 
with public opposition voiced by Sen. John 
Tower (R., Texas) and Reps. William Dickin- 
son (R., Ala.) and Samuel Stratton (D., N.Y.). 
The most strident hostility has been heard 
from professional military associations, 
which see unionization as a direct threat to 
their survival. The Fleet Reserve Association, 
Reserve Officers Association, Naval Reserve 
Association, American Legion, Air Force Ser- 
geants Association and National Association 
for Uniformed Services have already vowed to 
fight a military union, and other organiza- 
tions can be expected to follow suit. The 
most extreme reaction among these groups 
has been that of the Fleet Reserve Associa- 
tion. At its annual convention this past Sep- 
tember the association adopted a resolution 
which warned that organized labor is “jeop- 
ardizing . . . military security through the 
erosion of military discipline.” The 120,000- 
member career association budgeted $112,000 
for a major anti-union campaign, most of 
the money to be spent on an intensified drive 
for new members—including, for the first 
time, noncareer sailors and Marines. 

The idea of a military union was raised 
often during the early days of the GI move- 
ment, Soldiers opposed to the war in Viet- 
nam made several attempts to establish a 
national association, the most important be- 
ing the American Servicemen’s Union, but 
these initiatives never evolved beyond the 
distribution of a newspaper and occasional 
scattered protests. Government hostility, 
leftist sectarianism and lack of money pre- 
vented any real united activity. Today the 
incentive comes not from the Left but from 
the conservative core of the AFL-CIO. Ap- 
parently the lure of more than 2 million 
unorganized military “professionals” is irre- 
sistible to growth-conscious unions eager to 
enrich their treasuries and expand their 
power. The Maritime Union began to show 
interest in the military just two months ago 
and so far has been extremely secretive 
about its intentions. AFGE has been more 
forthright and has frequently spoken in 
public. Therefore, this examination on the 
implications of unionization will focus on 
the AFGE although the analysis applies gen- 
erally to any AFL-CIO organizing among 
the military. 

AFGE is an unlikely agent of anti-military 
or radical activity. In more than forty years 
of organizing government and military em- 
ployees, the union has shown little signs of 
labor militance or anti-government protest. 
Indeed, it seems to avoid conflicts with the 
military hierarchy and has often adopted a 
cooperative, almost co-management posture. 
In testimony before the Defense Manpower 
Commission, for example, AFGE President 
Clyde Webber claimed that “the mood of 
management has mellowed” and stated that 
AFGE is now “helping management in the 
writing of their own regulations.” Legal re- 
strictions on federal unionism and the con- 
servative bent of the union's leadership have 
prevented AFGE from mobilizing its * * * 
membership or from exercising its enormous 
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potential power. The union has a paid mem- 
bership of approximately 325,000 and 
through bargaining arrangements repre- 
sents some 675,000 federal employees. Its 
largest membership base is among civilian 
military workers, where it represents nearly 
360,000 people. The AFGE also represents 
several thousand “civilian technicilans’— 
dual-status employees who serve in the Na- 
tional Guard as civilians but are subject to 
military discipline—and this relationship 
has further strengthened the union's ties 
with the military services. 

What principally stimulated the AFGE’s 
interest in active-duty membership was the 
government’s decision to link federal and 
military pay scales. The policy of “compara- 
bility” for the federal wage system and its 
recent extension to the all-yolunteer uni- 
formed force created a bond between GIs 
and civilian government workers that sup- 
plied an economic basis for AFGE's desire 
to organize service people. This factor has 
become especially significant in the last two 
years, as the government has tried to reduce 
spending by cutting personnel expenditures 
and federal wages. The pay scales have now 
begun to fall behind inflation and will al- 
most certainly fall back further in the lean 
years that probably lie ahead. Faced with the 
erosion of its members’ pay, AFGE is under 
considerable pressure to intensify its wage- 
bargaining activities and to strengthen its 
political influence—things it might not ac- 
complish by drawing members from the mili- 
tary. So the AFGE in effect already represents 
military people in matters of pay, it’s not 
surprising that it is now turning to formal 
GI membership. 

In testimony before the Defense Manpower 
Commission last year, President Webber 
spoke of “the mutual benefit of bringing 
military personnel into AFGE” and reports 
that a top-level committee had been set up 
to prepare a recommendation for considera- 
tion by the union's membership. ‘The decision 
on whether or not to seek military members 
will be made at the union’s biannual con- 
vention next September. Although there 
have been reports of the skepticism and op- 
position within AFGE, a positive recommen- 
dation from the leadership would probably 
be approved. If the union decides to go 
ahead, as early signs suggest it will, actual 
organizing could begin as early as next fall. 

The National Maritime Union has estab- 
lished a special committee to study the pos- 
sibility of unionizing the military, and, while 
NMU’s aims are unclear, the fact that it is 
involved at all indicates the strong appeal 
of the idea. In its hearing on the subject 
last August, the Manpower Commission took 
testimony from Richard Beaumont, a former 
Assistant Secretary of the Navy, that the 
services can expect to be unionized by 1980. 
Beaumont, now president of a ement 
consulting firm, claimed that “the concept 
of absolute command” is now unworkable, 
flatly asserting, “I do not believe the military 
has the capacity to contain unionization.” 

There seemed to be good grounds for his 
prediction. In the last ten months two union- 
izing campaigns were initiated that are un- 
related to either the GI movement or the 
AFL-CIO. A “Union of Military Physicians” 
emerged last spring among US. officers sta- 
tioned in Germany and has since grown to 
more than 400 members. And in December the 
8,000-member Association of Civilian Tech- 
nicians announced that it had begun to or- 
ganize the weekend warriors of the Reserves 
and National Guard into an “Association of 
Guard and Reserves,” with a stated member- 
ship goal of 100,000. 

Much of the attraction of unionizing for 
service personnel is the result of the mili- 
tary’s shift to an all-volunteer force. Recruit- 
ment appeals generally offer a rosy view of 
military service and have often created the 
mistaken Impression that military life and 
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working conditions are or can be similar to 
those în the civilian world. The slogan, “The 
Army Wants to Join You,” is the clearest 
embodiment of this concept. When expecta- 
tions clash with service reality, the new re- 
crults became restive. From interviews with 
sailors in the San Diego area last year, the 
Defense Manpower Commission found, ac- 
cording to a Navy Times account, that un- 
rest over policy changes and benefits cut- 
backs was “so high that the idea of union- 
ization ... came up frequently.” Volunteer 
recruitment seems to encourage enlistees to 
see military service as a job like any other, 
and with typical trade union grievances aris- 
ing often, the prospects for military union- 
izing grow brighter. 

Although the official view has geen gen- 
erally negative, some groups within the mili- 
tary have adopted a more restrained attitude 
toward unionization, and particularly toward 
the plans of AFGE. A source within the De- 
fense Manpower Commission recently con- 
fided that some commanders seem fairly open 
to that union, apparently recognizing the 
inevitability of unionization and preferring 
AFGE to a potentially more militant orga- 
nization. This more resigned attitude is prob- 
ably sensible, for it is obvious that AFGE has 
no intention of disrupting the military status 
quo, Indeed, the Kind of military union un- 
der consideration at AFGE would follow a 
narrow and conservative policy. 

The main concerns of an AFGE military 
section (and probably of any other AFL-CIO 
union) would be pay and benefits—with ma- 
jor emphasis on annual cost-of-living in- 
creases. AFGE already spends a great deal of 
time lobbying for pay adjustments and would 
undoubtedly remind potential GI members 
that these activities are of direct benefit to 
them, In fact, AFGE has already started to 
mobilize GI support of its wage demands. 
Hundreds of thousands of leafiets have been 
distributed at military bases, urging service 
people to pressure Congress for a full cost- 
of-living pay increase. According to President 
Webber, GIs have responded with a “heavy 
letter-writing effort.” Not that the AFGE is 
always successful. It won substantial Senate 
majorities for its wage demands in 1973 
and 1974, but last year threats of personnel 
cutbacks prevented it from achieving a full 
comparability pay boost—a defect that could 
cloud union politics. 

Beyond basic questions of compensation, 
AFGE has implied that it would address 

professional and economic issues. 
Union officiais refer most often to the prob- 
lems of careerists, mentioning such concerns 
as pensions, military retirement and health- 
care benefits. In a recent Army Times maga- 
zine interview, Webber described AFGE a5 
a “bread-and-butter union” and spoke force- 
fully about professional concerns: “We hear 
from military people who are toward the end 
of their career or retired, and they are just 
red hot. They talk about the loss of com- 
missary privileges ...about possible changes 
in health services. They want us to help 
them.” 

AFGE also attempts to preserve a conserva- 
tive image by refusing to commit itself on 
larger questions of military policy. Webber 
and others avoid so-called “ideological” is- 
sues, claiming their aims are purely “eco- 
nomic.” Answering fears that a military un- 
ion might undermine military effectiveness, 
Webber told the Manpower Commission that 
“our primary objectives are limited to the 
more pragmatic” and that questions of war 
and peace “must be relegated to the aggre- 
gate of the American public opinion.” 

Although AFGE seems most interested in 
attracting careerists and officers, Webber and 
others have also said they would welcome 
finst-termers and would be willing to become 
involved in the so-called “gripe” issues of 
the rank file. ting Guard techni- 
cians, for example, AFGE has already become 
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embroiled in several challenges over hair 
length and uniform requirements, and has 
argued that these men should be removed 
entirely from military discipline. While the 
union extends its welcome to first-termers, 
however, it has failed to discuss the griev- 
ances or challenge the service abuses that 
most directly affect GIs. Thus AFGE officials 
have been quiet about such matters as oc- 
cupational health and safety (an increasingly 
important concern in the Navy), abuses of 
military discipline, or the capricious and ar- 
bitrary workings of military justice. Indeed 
the legal insurance plan now under con- 
sideration at AFGE would be a “Joint con- 
tribution” program—an approach that would 
dodge employer-employee controversies and 
exclude military justice and work-related 
disputes. 

But though AFGE’s intentions may be 
mild, once it looks to the ranks it is likely 
to touch off unanticipated conflict and po- 
litical dispute. That would be especially 
true if the union were to attract a substan- 
tial GI membership, and despite AFGE's 
leanings toward the career force, it will 
probably find that the liveliest interest 
comes from the lower ranks. The Defense 
Manpower Commission's discussions with 
sailors in San Diego and my own sampling 
of enlisted opinion in the Washington area 
suggest that first-term GIs are strongly at- 
tracted. Robert Nolan, executive secretary 
of the Fleet Reserve Association, recently 
noted the same phenomenon in a letter to 
Representative Stratton: “The support I 
found for the concept of a military union 
amongst junior personnel is absolutely as- 
tounding.” While careerists may also sign 
up, they need union protection less than 
do GIs and they tend to be more loyal to 
the military institution. Moreover, most 
careerists are already organized and, if the 
Fieet Reserve reaction is any indication, are 
probably hostile to unionization. Thus a 
military union may find itself with an un- 
expected large GI membership. 

No matter what the union may have in 
mind, Webber himself has admitted that the 
decision to unionize the rank and file could 
start a process over which the union might 
not have full control. In his interview with 
Army Times he spoke against strikes by mil- 
itary unionists, but added: “The thing 
about it is that you cannot control individ- 
ual elements of an organization, whether it 
happens to be the U.S. Army, as has been 
demonstrated a couple of times in the last 
three or four years ... or the AFGE. Peo- 
ple take into their own hands what they 
think they have to.” Once stimulated, the 
expectations of enlisted people could very 
quickly exceed ‘bureaucratically imposed 
bounds and extend to more fundamental 
questions of GI rights and military discipline. 

Unionization is likely to have such un- 
Toreseen consequences primarily because of 
the continued existence of widespread un- 
rest within the services. The union issue has 
arisen at a time of pervasive discontent in 
the lower ranks. Despite reforms and claims 
of liberalization, the all-volunteer force has 
been troubled by persistent morale and dis- 
ciplinary problems. Service-wide AWOL 
rates, for example, have soared to their high- 
est level in modern history (eighty-six inci- 
Gents per 1,000 enlistees In 1975), exceeding 
even the record levels of 1971. Court-martial 
and non-judicial punishment rates have also 
remained high, and less-than-honorable dis- 
charges have climbed to appalling levels. 
Last year approximately 80,000 service peo- 
ple were discharged less than honorably. 
That was nearly one out of every eight re- 
leased—the highest rate of bad discharge in 
modern service history. 

Thus far, proposals for a military union 
have had no connection with the older GI 
movement. Partly this is a result of the de- 
cline in political activity among 
Gis since the end of the war in Vietnam. 
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Although general unrest within the barracks 
remains high, its expression’ in organized 
protest has declined sharply. The number 
of GI newspapers and organizing commit- 
tees has dropped from a 1970-71 peak of 
more than 100 to a current level of ap- 
proximately fifteen. Nevertheless, the GI 
movement retains some infivence within 
the ranks, and through its newspapers and 
counseling services reaches tens of thousands 
of service people every month. If the vari- 
ous groups were to coordinate their activi- 
ties and adopt a common approach to the 
union issue, they might be able to exert 
some positive influence on the direction of 
unionization. However, the isolation and 
vast geographical separation of current GI 
groups make any such agreement unlikely. 

Ironically this disarray has come at a time 
when most of the remaining GI projects have 
independently adopted a trade union per- 
spective. As the GI movement has moved into 
a peacetime, all-volunteer environment, its 
political focus has shifted from the mission 
of the military to more immediate problems 
of day-to-day life. The antl-imperialist em- 
phasis of a few years ago, although still la- 
tent within many GI struggles, has been sup- 
planted by a more pragmatic approach con- 
centrated on service conditions and restric- 
tions on personal liberty. Perhaps the most 
important example of this trade union em- 
phasis is the struggle over oppresive working 
conditions in the Navy which sparked a work- 
stoppage (ie., mutiny) aboard the U.S.S. 
Midway in mid-1974 and a similar walkout 
just six months ago in San Diego on the 
US.S. Sterrett. Another trade union con- 
troversy in the Navy is the current battle 
of enlisted technicians to restore canceled 
bonuses. More than 800 sailors at five sep- 
arate bases have petitioned, filed suit and 
demonstrated for payment of bonuses or im- 
mediate honorable discharge. But although 
the activists in uniform have begun to raise 
trade union demands in their political strug- 
gles, they have so far made no attempt to 
link up with the emerging union movement. 
And military unionizing has elicited little 
or no organized response from the Left. The 
impetus for unionization has come primarily 
from established union bureaucracies. 

It's difficult to predict exactly what kind 
of military union will emerge, or what its 
consequences will be. About the only thing 
certain is that American commanders, like 
their NATO counterparts, will soon be forced 
to deal with contracts and shop stewards. 
The result could be a breakdown in military 
discipline, or the creation of a pro-military 
lobby association, or any of a number of 
other possibilities. The immediate effect is 
likely to be fairly limited, with most union 
activity confined to pocketbook matters. 
Nonetheless, unionization could have a signi- 
ficant democratizing and civilianizing in- 
fluence within the armed forces. It might in- 
crease the likelihood of internal questioning 
and resistance to illegal orders. To organize 
successfully, for example, an AFGE or Mari- 
time union would have to fight for and 
achieve such freedoms as the right to distrib- 
ute literature on base and the right to 
solicit members and engage in union ac- 
tivity. In effect they would attain on a wide 
scale the rights that individual GI move- 
ment groups have sought for years. (It is 
significant in this regard that much of 
AFGE’s legal research so far has centered on 
First Amendment and political rights cases 
which grew out of the GI movement.) A 
union drive could also build important link- 
ages between the military and civilian society 

“and foster a healthy sense of independence 
among its members. Especially in an all-vol- 
unteer, professional force—with its danger of 
social isolation and excessive military 
fealty—the establishment of ties to the civil- 
ian labor movement and the emergence of 
loyalties to a separate organization would 
be healthy developments. 
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Mr. HANSEN. Mr. President, I am 
happy to join Senator THURMOND and 
other of my colleagues in cosponsoring 
S. 3079, a bill to prohibit union organiza- 
tion in the Armed Forces. 

As Senator THurmonp stated, this bill 
is not directed against labor organiza- 
tions. Nor will the bill affect the rela- 
tionship of the American civilian work- 
ing man with his labor organization. 

The sole purpose of this legislation is 
to insure that uniformed members.-of the 
Armed Forces may not form labor orga- 
nizations, nor may labor unions organize 
uniformed members of the Armed 
Forces. 

The labor union activity prohibited 
under this legislation must be related to 
the individual’s “membership in the 
Armed Forces.” Of course, full-time 
members of the Armed Forces will be 
prohibited from ali labor activity. How- 
ever, this bill will not affect the union 
status of a member of the military re- 
serve while that individual is participat- 
ing in his private job. Thus, a Reservist 
may be a member of a labor organization 
in connection with his civilian work ac- 
tivity; but the individual is prohibited 
from union activity in regard to his oc- 
casional duty in the military reserves. 

I agree with Senator THurmonp that 
“an effective military force is built and 
maintained upon a foundation of dis- 
cipline, command authority, patriotism 
and quick responsiveness.” 

Centainly, it is unrealistic to mix 
unions and military service. I commend 
Senator THURMOND’S leadership in the 
introduction of this leigslation. 


By Mr. STEVENSON: 

S. 3080. A bill to amend the Internal 
Revenue Code of 1954 to provide that 
expired unused investment credits shall 
be treated as refundable overpayments of 
tax, Referred to the Committee on Fi- 
nance. 

Mr, STEVENSON. Mr. President, Iam 
today introducing a bill to make the in- 
vestment credit more effective and fair 
by correcting a serious deficiency in its 
application. 

As presently structured, the invest- 
ment credit fails to provide the long- 
term incentive for investment to com- 
panies which are unable to generate 
profits and resulting tax liabilities re- 
quired to make use of the credit. The 
bill would provide that previously earned 
but expiring investment credits could be 
treated as refundable payments of tax at 
the close of the existing carryover pe- 
riods—10 years for credits earned be- 
fore 1971 and 7 years for those earned 
after 1970—commencing with credits 
expiring in 1975. 

It is estimated that the credits which 
would be refunded under the bill to all 
the Nation’s business taxpayers for the 
years 1975, 1976, and 1977 would be 
less than 3 percent of the credits that 
will be allowable under the present law 
to profitable taxpayers during the same 
period, or about $470 million as compared 
with about $18 billion. 

The problem of unused and expiring 
credits is of urgent concern to many 
businesses large and small, Many have 
made substantial equipment investments 
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with the reasonable expectation of re- 
ceiving the cash benefit of the credit, but 
they now find themselves unable to se- 
cure the anticipated tax benefits due to 
adverse economic conditions largely be- 
yond their control. As a result, their pre- 
carious financial circumstances are jeop- 
ardized still further, and new invest- 
ment in vital sectors of the economy 
such as transportation is discouraged. 

The investment credit is intended to 
encourage business investment by reduc- 
ing the cost of capital equipment: How- 
ever, a taxpayer faced with expiring 
credits has an incentive to maximize 
short-run profits in order to utilize ex- 
piring credits, rather than to make long- 
term capital investments for future 
growth. Unless the taxpayer is assured 
that he wiil ultimately receive a benefit 
from his existing and new investment 
credits, he is likely to concentrate on us- 
ing existing credits before generating 
new ones. Hence, the existence of unused 
and potentially unusable investment 
credits actually discourages new capital 
investment—a result exactly opposite to 
the stimulative effect sought. 

The refund of earned but unused ¢red- 
its will eliminate this counter-productive 
consequence. New investment could be 
undertaken with the assurance that ex- 
pected tax benefits will be realized re- 
gardless of changes in economic circum- 
stances. In addition, this reform would 
insure the equality of treatment among 
all corporations which is essential to 
accomplishing the purpose of the law. 
More so than profitable enterprises, 
break-even and loss companies need the 
incentives provided by the tax credit to 
make the new commitments to plant and 
equipment which are essential to creat- 
ing new jobs, increased productivity, and 
sustained economic growth. 

The principle of refunding earned but 
unused credits was approved by the 
Committee on Finance last July, when it 
approved proposals to allow refundable 
credits for expenditures for certain home 
insulation and solar and geothermal en- 
ergy equipment. 

The proposed legislation is similar to 
a central feature of the administration’s 
proposals of October, 1974, which called 
for full refundability of unused credits 
after a 3-year period. 

The explanation of the proposal stated 
that it would: 

. . - Help growing companies which have 
present investments which are large in com- 
parison with their current incomes. 

. .. Help companies in financial dificul- 
ties, which get no benefit from credit be- 
cause they have little or no income tax lia- 
bility against which to apply it. 

. . » Help small businesses, which under 
present law are more severely affected by 
the restrictions and limitations. 


In his testimony before the Committee 
on Ways and Means on July 8 of this 
year, Secretary of the Treasury, William 
Simon stated: 

The credit has discriminatory aspects and 
is significantiy more helpful to some kinds 


of companies and to some kinds of activities 
than to others. 


Mr. President, I have reservations 
about the efficacy of large investment 
tax credits. It may be that there are more 
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effective means of stimulating new in- 
vestment. It may be that the amount of 
the credit should be reduced. And it may 
be that any reform in this area, should be 
applied on a prospective basis only. But 
while an investment tax credit remains 
in effect, it is inequitable and counter- 
productive to deny its benefits to busi- 
nesses which make new investments in 
reliance on the credit only to find that 
circumstances subsequently preclude its 
availability. 

By making the benefits of the credit 
uniformly available, this legislation will 
correct the inequities in current law. In 
doing so, it would remove the disincen- 
tive to invest caused by the accumulation 
of unusable credits. And it would make 
the credit a more effective device for 
stimulating investment in those sectors 
of the economy most seriously affected 
by the recession. 


By Mr. DOLE: 

S. 3081. A bill to amend section 301 
of the Federal Meat Inspection Act, as 
amended, and section 5 of the Poultry 
Products Inspection Act, as amended, so 
as to increase from 50 to 80 percent the 
amount that may be paid as the Federal 
Government’s share of the costs of any 
cooperative meat or poultry inspection 
program carried out by any State under 
such sections, and for other purposes. 
Referred to the Committee on Agricul- 
ture and Forestry. 

STATE-FEDERAL MEAT AND POULTRY 
INSPECTION AMENDMENTS 


Mr. DOLE. Mr. President, today I am 
introducing legislation to increase from 
50 to 80 percent the amount that may 
be paid as the Federal Government's 
share of cooperative meat or poultry in- 
spection programs in the individual 
States. 

Under provisions of the Federal Meat 
and Poultry Inspection Acts, the U.S. De- 
partment of Agriculture is required to 
assume responsibility for inspecting in- 
trastate meat or poultry plants in States 
which are unwilling or unable to conduct 
an inspection program equal to Federal 
requirements. By April 1, 1976, there will 
be 17 States for meat and 21 States for 
poultry in which the Federal Government 
pn have taken over all inspection actiy- 

es. 

The trend has been to let the Federal 
Government assumé meat and poultry 
inspections since this shifts the cost of 
inspection from State governments to the 
Federal Government. State meat inspec- 
tion programs were either never certified 
or found not equal to Federal inspection 
in only 6 States. The remaining 11 States 
requested the Federal Government to 
take over meat inspection. All poultry in- 
spection has been undertaken at the re- 
quest of the individual States, 

Mr. President, I believe that many live- 
stock producers and packers would like 
to maintain State inspection services. 
Financially, however, State governments 
realize that they would have no direct 
costs for inspection if they simply let the 
Federal Government take over. 

By the Federal Government’s assump- 
tion of 80 percent of the inspection costs, 
State inspection would be a much more 
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viable alternative to many State govern- 
ments than the current 50 percent of 
costs they must cover. The Federal Gov- 
ernment obviously would also make a 
smaller total outlay than would be nec- 
essary by the complete takeover of all 
State inspection services. 

Legislation to amend section 301 of 
the Federal Meat Inspection Act and 
section 5 of the Poultry Products In- 
spection Act was acted favorably upon 
in the Senate in both the 92d and 93rd 
Congresses. In both cases this legislation 
failed to pass the House of Representa- 
tives. 

T urge the Senate to again approve this 
legislation. 


By Mr. PROXMIRE (for himself, 
Mr. TOWER, Mr. STEVENSON, and 
Mr. Packwoop) (by request) : 

S. 3084. A bill to extend the Export 
Administration Act of 1969, as amended. 
Referred to the Committee on Banking, 
Housing and Urban Affairs. 

Mr. PROXMIRE. Mr. President, at the 
request of the administration, I am in- 
troducing a bill to extend the Export Ad- 
ministration Act of 1969, as amended. 


By Mr. NELSON (for himself, Mr. 
Nunn, Mr. Brock, and Mr. 
WEICKER) : 

5. 3085. A bill to insure fair and equi- 
table representation for smaller and 
medium-sized businesses on Federal ad- 
visory committees. Referred to the Com- 
mittee on Government Operations. 

FAIR REPRESENTATION FOR SMALL BUSINESS ACT 


Mr. NELSON. Mr. President, I intro- 
duce for appropriate reference the Fair 
Representation for Small Business Act, 
a bill to provide for equitable representa- 
tion for small businesses on the advisory 
bodies which are utilized by the Federal 
Government. 

The bill would amend the Federal Ad- 
visory Committee Act of 1972 and the 
Federal Reports Act of 1942 to provide 
an explicit direction that small busi- 
ness—which accounts for 97 percent of 
the number of U.S. businesses; over half 
of all private employment; 43 percent 
of the business output; a third of the 
gross national product; and over half 
of the significant industrial innovation 
in the U.S. economy—be fairly repre- 
sented on Federal advisory committees, 
panels, and task forces. The objective of 
this bill is to give the small business 
community a voice corresponding to its 
importance in formulating the actions 
of the Federal Government. 

NEEDS OF SMALLER FIRMS IGNORED IN ISSUING 
FORMS 

To my knowledge, there is no authori- 
tative study of the small business repre- 
sentation on advisory committees which 
serve all of the various departments and 
agencies under the Advisory Committee 
Act. However, in March of 1975, there 
was a study of the small business par- 
ticipation in the advisory bodies utilized 
by the President’s Office of Management 
and Budget. OMB has the responsibility 
under the Federal Reports Act of clear- 
ing any questionnaire or form which is 
intended to be sent to more than 10 
businesses or members of the public. To 
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assist this clearance procedure, there is 
a Business Advisory Council on Federal 
Reports—BACFR—which considers gen- 
eral issues, and smaller advisory panels 
which are occasionally convened to con- 
sider particular proposed report forms. 

The Peat, Marwick, Mitchell & Co. ac- 
counting firm, in its report to OMB en- 
titled the “Small Business Reporting Bur- 
den,” stated: * 

Small business has very limited representa- 
tion on the Council. 

> s > s © 

In practice the panels, too, have tended to 
be dominated by representation from large 
business—a natural consequence of the diñ- 
culty experienced by small businesses in giv- 
ing the time and absorbing the expense in- 
volved in sitting on (such) panels. 


Indeed, the statement about “very lim- 
ited” small business representation may 
be a classic understatement. There are 
13 corporations represented on the BAC 
FR. One is a small business corporation 
having $1 million sales and 45 employees. 
The remaining 12 corporations have an 
average of $514 billion in sales and 167,- 
000 employees. 

The OMB report also notes that the 
Small Business Administration does not 
participate in the deliberations of panels 
reviewing forms, and there is no policy 
encouraging them to do so. 

Is it any wonder that the interests of 
small business have been at the bottom of 
the list when decisions about Federal re- 
ports are made by the Office of Manage- 
ment and Budget and the White House? 

PENSION REPORTS A GLARING EXAMPLE 


A recent instance of this neglect is 
the issuance of pension reporting forms 
by the Department of Labor pursuant to 
the Pension Reform Act. In April 1975, 
the Department published a basic de- 
scription form—EBS-1, which was be- 
tween 16 and 20 pages long, depending 
upon the number of required schedules 
and appendices. Each of the 685,000 smail 
and medium-sized employee benefit plans 
was expected to fill out this EBS-1. 

The Senate Small Business Commit- 
tee, after hearing testimony about this 
and other pension reporting forms on 
February 2 and 3, concluded that this 
form would have cost the small business 
community a minimum of two-thirds of 
a billion dollars in additional accounting, 
legal, and other professional fees, not 
counting the time required by manage- 
ment. 

Fortunately, under a hail of public 
criticism, this form was withdrawn and 
after extensive revision, a substitute six- 
page form was republished in the Fed- 
eral Register on October 10, 1975. 

On the basis of almost 2,000 public 
comments on the second version of the 
EBS-1, and the companion annual re- 
port—Form 5500, both forms were again 
reconsidered and reduced in size. Final 
versions are expected to be distributed 
in a short time. 

Curbing the excess of these reports will 
thus result in the saving of substantial 
money. But, why was a form which the 


i"Small Business Reporting Burden,” pre- 
pared for Executive Office of the President's 
Office of Management and Budget, by Peat, 
Marwick, Mitchell & Co., March 1976, p. A.65. 
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Labor Department admits is a.“‘monster,” 
and has resulted in the expenditure of 
untold time and effort by the small busi- 
ness community in opposing it, published 
in the first place? 

Section 512 of the Employee Reporting 
Income Security Act—ERISA—sets up 
an advisory council for employee welfare 
and pension plans consisting of 15 mem- 
bers from various groups, including em- 
ployee organizations, members of the 
general public, and recipients of pen- 
sion plans and financial funds. There is 
no requirement that anyone represent- 
ing the 680,000 small businesses having 
employee plans—or the thousands of 
smaller accountants, actuaries, or pen- 
sion administrators—be represented on 
this advisory council. Until recently, the 
smaller businesses were not in fact rep- 
resented on this body. 

Now, one of the public members is 
supposed to function as a “representative 
of small business,” although small busi- 
nesses constitute the overwhelming ma- 
jority of the numbers possessing plans 
and administering them. 

I think that if we are going to preserve 
the character of our society and avoid 
seeing giant bureaucracies take over 
every area of our national life, that kind 
of thinking must be changed. 

Beyond the area of reporting forms, 
small business also lacks adequate input 
to the regulatory and policy decisions of 
Federal departments and agencies. 

INSENSITIVITY TO SMALL BUSINESS IN 
FORMULATING REGULATIONS 

While most legislative enactments are 
taken only after public hearings, a 
printed record, and a lapse of time dur- 
ing which spokesmen can make them- 
selves heard, formulation of regulations 
amd policy decisions in the executive 
agencies do not generally follow this 
pattern. 

On the regulatory level, for example, 
the Occupational Safety and Health 
Administration published a 330-page 
book of regulations with which the small 
businessman was expected to comply 
under pain of substantial fines. I doubt 
whether many, or any, small business 
persons were consulted in the prepara- 
tion of that kind of burdensome package. 

LACK OF CONSULTATION ON POLICY MATTERS 


An extreme example on the policy level 
is the exclusion of the Small Business 
Administration from the formation of 
the National Plan for Solar Energy Heat- 
ing and Cooling. 

When the Energy Research and De- 
velopment Act was being considered 2 
years ago, an amendment was inserted 
to encourage the Energy Research and 
Development Administration—ERDA— 
which presently administers $944 billion 
in contracts, suggesting consultation 
with the Small Business Administration 
so that the resourcefulness of the small 
business community could be brought to 
bear in solving the Nation’s energy prob- 
Jems. Small business generally accounts 
for more than half of all industrial in- 
novation, and enjoys particular advan- 
tages in the solar energy field where lit- 
fle capital is necessary for entry or de- 
velopment. Yet, even in the face of the 
consultation amendment, ERDA ignored 
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the SBA when it. conferred with 14 other 

agencies to draw up the national solar 

energy plan. 

ADDITIONAL STEPS REQUIRED TO OBTAIN SMALL 
BUSINESS ADVICE 


It therefore appears that additional 
congressional action is needed to assist 
the small business community of this 
country in making its views known to 
Federal officials at all levels of the for- 
mulation of executive policy and ad- 
ministration of the laws. 

The Advisory Committee Act was en- 
acted in 1972, as a result of outstanding 
efforts of the Senator from Montana 
(Mr, METCALF} , It recognizes the benefits 
of advisory committees as “frequently 
a useful beneficial means of furnishing 
expert advice, ideas, and diverse opinions 
to the Federal Government.” 

During the last 3 years there have been 
several developments im the advisory 
committee field, including the estab- 
lishment of the Department of Labor's 
ERISA Advisory Council, the Smail 
Business Advisory Committee to the 
Commissioner of the Internal Revenue 
Service, and the Commission on Federal 
Paperwork. The IRS Committee was 
mentioned favorably in the Peat, Mar- 
wick, Mitchell report, and has by all ac- 
counts been an excellent vehicle for 
gaining helpful advice on the paper- 
work and reporting problems of small 
businessmen in the tax and pension 
areas. 

In any event, if is an appropriate time 
to review the advisory committee 
mechanism. Senator METCALF himself 
has introduced a series of amendments 
to the act. We understand that the 
Senate Government Operations Com- 
mittee expects to hold hearings on these 
matters beginning next week, which 
wouid be an occasion for those amend- 
ments to be considered. 

I expect to testify at these hearings 
to advocate as strongly as possible the 
necessity for greater and fairer repre- 
sentation for the small business commu- 
nity on existing and future advisory 
councils. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, 2s 
follows: 

S. 3085 

Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That this 
Act may be cited as the “Fair Representa- 
tion for Small Business Act”, 

Sec. 2. (a) The Congress finds that small 
and independent businesses are an important 
part of the United States economy and that 
their needs and concerns should be fairly 
represented on policy-making levels in the 
Federal Government, 

(b) The Congress further finds and de- 
tlares that— 

(1) economic, governmental, and other 
pressures on all businesses, and particulerly 
smali business, are mounting as reflected by 
steep increases In the number and size of 
bankruptcies; 

(2) executive departments and agencies. 
particularly those having economic policy 
and ‘regulatory functions, should take into 
account the impact on smaHer and medium- 
sized businesses of such policies, regulations, 
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and forms, and the ultimate effects upon 
industrial structure, competition, and the 
free enterprise system; and 

(3) equitable and fair representation of 
the private, small business sector of the 
economy on Federal Advisory Committees 
within Federal executive agencies whose 
policy decisions and regulations affect smaller 
and medium-sized businesses fs thus es- 
sential to the health and well-being of the 
Nation's economy. 

Sec. 3. (a) Section 4(b) of the Federal 
Advisory Committee Act is amended to read 
as follows: 

“(b) Nothing in this Act shall be con- 
strued to apply to any advisory committee 
established or utilized by the Central In- 
telligence Agency.” 

(b) Section 9 of the Federal Advisory Com- 
mittee Act is amended by adding at the end 
thereof the following: 

“(d) Each advisory committee which is 
established by the President or by an agency 
head as provided in this Act, and which is 
concerned with matters affecting the econ- 
omy or business community shall contain 
fair and equitable representation of the small 
business sector of the economy, tmcluding 
individuals who, by reason of experience or 
training have expertise and familiarity with 
the unique concerns and needs of small and 
medium-sized businesses, particularly with 
respect to such establishing authority's re- 
sponsibilities and Federal form and paper 
work requirements.” 

Sec. 4. (a) Chapter 35 of title 44, United 
States Code, is amended by adding at the 
end thereof the following new section: 
“$3513. Advisory committees; small business 

representation 

“Each advisory committee which fs estab- 
lished by the President or by an agency head 
as provided in the Federal Advisory Com- 
mitte Act and which is concerned with mat- 
ters affecting the economy or business com- 
munity shall contain fair and equitable rep- 
resentation of the small business sector of 
the economy, including individuals who, by 
reason of experience or training, have exper- 
tise and familiarity with the unique con- 
cerns and needs of small and medium-sized 
businesses, particularly with respect to such 
establishing authority’s responsibilities and 
Federal form and paper work requirements."’. 

(b) The table of sections of such chapter 
is amended by adding at the end thereof the 
ToNowing: 

“3512. Information for independent regt- 
latory agencies. 

“3513. Advisory committees; small business 
representation.” 


By Mr. MONDALE: 

S. 3086. A bill to amend title XVI of 
the Social Security Act so as to provide 
for the referral, for appropriate reha- 
bilitative services under approved State 
plans, of blind and disabled children who 
are receiving supplemental security in- 
come benefits. Referred to the Commit- 
tee on Finance. 

CHILDREN’S SSI AMENDMENTS 


Mr. MONDALE. Mr. President, when 
the Congress enacted the supplemental 
security income program, SSI, in 1972— 
federalizing the old program of aid to 
the aged, blind, and disabied—we held 
out the hope of both income support and 
rehabilitation services for disabled chil- 
dren of low-income families. 

Four years later these promises re- 
main unfulfied. Delay im developing 
specific disability eriteria for children 
has resulted in the identification of only 
107,000 SSi-elizible children nationwide. 
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And while the SSI Act provides full 
Federal payment for counseling, referral 
and rehabilitative treatment of adults, 
the wording of the law itself has—acci- 
dentally, I believe—closed off rehabilita- 
tive services to children below high 
school age, I cannot believe that deny- 
ing help to young children is cost-effect- 
ive; I know it is unfair. 

A wiser course in both human and 
fiscal terms, it seems to me, would be to 
try at the earliest possible time to pre- 
pare disabled childern to live lives as 
full and independent as their potentials 
allow. 

I am pleased today to introduce legis- 
lation, the “Children’s SSI Amendments 
of 1976,” designed to provide for fairer 
treatment of children in the SSI pro- 
gram. The cost is modest—only $18.5 
million per year by HEW estimates. 

Specifically, this legislation would: 

First. Mandate the Department of 
Health, Education, and Welfare to pro- 
mulgate medical, social, personal, and 
other criteria for the determination of 
disabilities in children; 

Second. Establish, with full Federal 
support, a comprehensive system for 
family counseling, referral of disabled 
children to appropriate medical, rehabil- 
itative, educational, and other services, 
and follow-up; 

Third. Provide for full Federal reim- 
bursement of medical, rehabilitative and 
developmental services for preschool dis~ 
abled children in cases where those sery- 
ices promise to enhance the disabled 
child’s ability to benefit from education 
or training, or in other ways promise 
greater self-sufficiency or self-support as 
an adult. 

Mr. President, I believe this legislation 
must be enacted if the intent of the SSI 
program to aid disabled children is to 
be realized. 

By modifying the program in the way 
that I have proposed, low-income dis- 
abled children will be given the oppor- 
tunity for early identification and re- 
habilitation to prevent childhood dis- 
abilities from becoming lifelong, irre- 
versible handicaps. 

I ask unanimous consent that the text 
of the children’s SSI amendments be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That section 
1615 of the Social Security Act is amended 
to read as follows: 

“REHASILITATION SERVICES FOR 

DISABLED INDIVIDUALS 

“Sec. 1615, (a) In the case of any blind or 
disabled individual who— 

“(1) has not attained age 65, and 

“(2) is receiving benefits (or with respect 
to whom benefits are paid) under this title, 
the Secretary shall make provision for re- 
ferral of such individual to the appropriate 
State agency administering the State plan 
for vocational rehabilitation services ap- 
proved under the Vocational Rehabilitation 
Act, or, in the case of any such individual 
who has not attained age 16, to the appro- 
priate State agency administering the State 
plen under subsection (b) of this section 


for rehabilitation services under such plan, 
and (except in such cases as he may deter- 


BLIND AND 
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mine) for a review not less often than quar- 
terly of such individual's blindness or dis- 
ability and his need for and utilization of 
the rehabilitation services made available to 
him under such plan. 

“(b) The Secretary shall by regulation 
prescribe criteria for approval of State plans 
for the offering of appropriate, comprehensive 
rehabilitative services (including social and 
developmental services) to disabled persons 
who have not attained the age of 16 (here- 
inafter referred to as ‘disabled children’). 
Such criteria shall include— 

“(1) administration by the agency admin- 
istering the State plan for crippled children’s 
services under Title V of this Act; 

“(2) coordination with other agencies 
serving disabled children; and 

“(3) establishment of an identifiable unit 
within such agency which shall be respon- 
sible for (A) assuring appropriate counsel- 
ing for disabled children and their families, 
(B) establishment of an individual service 
plan for each child, and prompt referral to 
appropriate medical, educational, and social 
services, (C) monitoring to assure adherence 
to each individual service plan, and (D) pro- 
vision for disabled children who are 6 years 
of age and under, or who require preparation 
to take advantage of public educational serv- 
ices, or of medical, social, developmental, and 
rehabilitative services, in all cases where 
such services reasonably promise to enhance 
the child's ability to benefit from subsequent 
education or training, or otherwise to en- 
hance his opportunities for self-sufficiency or 
self-support as an adult. 

“(c) Every individual with respect to whom 
the Secretary is required to make provision 
for referral under subsection (a) shall accept 
such rehabilitation services as are made 
available to him under the State plan for 
vocational and rehabilitation services ap- 
proved under the Vocational Rehabilitation 
Act or under subsection (b) of this section; 
and no Individual shall be an eligible indi- 
vidual or eligible spouse for purposes of this 
title if he refuses without good cause to 
accept rehabilitation services for which he is 
referred under subsection (a). 

“(a@) The Secretary is authorized to pay 
to the State agency administering or super- 
vising the administration of the applicable 
State plan the costs incurred in the pro- 
vision of rehabilitation services to individuals 
so referred. 

“(e) The Secretary shali, within 120 days 
after the enactment of this subsection, pro- 
mulgate by regulation criteria (including 
medical, social, personal, educational, and 
other criteria) for the determination of dis- 
ability in the case of persons who have not 
attained the age of 16.” 

Sec. 2. The amendment made by the first 
section of this Act shali take effect on the 
first day of the second calendar month be- 
ginning after the date of the enactment of 
this Act. 

Sec. 3. This Act may be cited as the “Chil- 
dren's SSI Amendments of 1976”. 


By Mr. HARTKE (for himself and 
Mr. HucH Scott): 

S. 3087. A bill to amend the Hazardous 
Materials Transportation Act to protect 
the Nation adequately against the risks 
to life and property which are inherent 
in the transportation of compressed gas 
cylinders in commerce, Referred to the 
Committee on Commerce. 

Mr. HARTKE. Mr, President, today I 
along with my colleague from Pennsyl- 
vania, Senator Hucu Scorr have intro- 
duced legislation which would require 
that all compressed gas cylinders trans- 
ported in interstate commerce be inspect- 
ed and tested within the United States. 
These cylinders often contain highly 
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flammable gases such as acetylene, oxy- 
gen, and hydrogen, and come into daily 
contact with millions of American work- 
ers and consumers. There is no doubt in 
my mind that the safety of our citizens 
demands that protective legislative ac- 
tion be taken at this time. 

High-pressure compressed gas cylin- 
ders if improperly manufactured are 
among the most potentially hazardous 
articles used by industry today. In 1923 
the Interstate Commerce Commission, in 
order to safeguard American citizens 
from the hazard of foreign made com- 
pressed gas cylinders which failed to 
comply with U.S. standards, promulgated 
rules requiring the inspection and test- 
ing of gas cylinders within the United 
States. Cylinders manufactured abroad 
are also controlled by this rule, and are 
required to undergo inspection and test- 
ing within this country. 

Because of a transfer of authority, 
these rules are now enforced by the De- 
partment of Transportation. However, 
there is currently an administrative pro- 
posal—HM-—74— before the Department 
which would eliminate the requirement 
for domestic testing of imported cylin- 
ders. This rule would permit foreign 
manufacturers to inspect and test their 
gas cylinders within the nation of manu- 
facture. 

Foreign inspectors would be empow- 
ered by the Department of Transporta- 
tion to certify that a cylinder complies 
with American safety standards. Upon 
such certification, the foreign manufac- 
turer would be free to place the cylinder 
on the American market, without further 
testing or inspection. The Department 
of Transportation would have no ability 
whatsoever to insure that the required 
tests were being properly performed or 
performed at all by foreign inspectors. 
Because the Department would have ne 
enforcement capability, it would be re- 
quired to accept only the word of the for- 
eign inspector that the cylinders do in 
fact comply with American safety stand- 
ards. The results of this administrative 
proposal if enacted by the Department, 
could be potentially catastrophic for the 
American worker and consumer. 

American safety standards for com- 
pressed gas cylinders are the highest in 
the world. Certified technicians check 
the materials, manufacturing proce- 
dures, and testing methods of all do- 
mestic cylinder manufacturers. The 
manufacturers themselves scrupulously 
examine all their products for defects, 
discarding thousands of cylinders each 
year due to the slightest imperfections. 
Further, most American manufacturers 
haye voluntarily chosen to go beyond the 
minimum legal safety and engineering 
requirements. The result of this coopera- 
tion between private industry and the 
Federal Government has been a truly 
admirable safety record for American- 
made compressed gas cylinders. 

Such safety control methods have not 
always been adopted by foreign manu- 
facturers. An investigation conducted 
several years ago found that while many 
foreign-produced cylinders were certified 
to have been made to American safety 
specifications, such cylinders often in 
fact, failed safety tests administered by 
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domestic inspectors. Why did this hap- 
pen? The regulations controlling the in- 
spection and testing of gas cylinders are 
of necessity highly technical, complex, 
and somewhat ambiguous. Some foreign 
manufacturers lack the experience to 
translate, interpret, and properly apply 
these regulations. Even with the best in- 
tentions and effort, many foreign manu- 
facturers will experience great difficulty 
in complying with our inspection regu- 
lations. Additionally, there are always & 
few manufacturers who do not always 
show the best intentions in such matters. 
Operating with less expensive materials 
and labor, and under less sophisticated 
quality control regulations, they have 
little incentive to consistently produce 
safe, high-quality compressed gas cylin- 
ders. 

The legislation which I offer does not 
prohibit the importation of foreign- 
manufactured compress gas cylinders. 
Rather this bill merely assures that any 
such cylinders introduced into interstate 
commerce have been subjected to the 
same tests and inspections to which do- 
mestically manufactured compressed gas 
cylinders have been subjected and have 
been subjected to such tests and inspec- 
tions by individuals against whom the 
Department of Transportation is capable 
of enforcing its regulations. 

In conelusion, I urge the Congress to 
continue its policy of demanding that 
American citizens be afforded the highest 
degree of protection from the potential 
hazard posed by the production and 
transportation of hazardous materials 
such as compressed gas cylinders. I be- 
lieve that to permit the creation of a 
situation in which American citizens 
could be exposed to compressed gas 
cylinders for which the Government can 
offer no assurance regarding the ade- 
quacy of their testing and inspection, 
would constitute a failure to fulfill our 
obligation to protect our citizens from 
unnecessary danger. 


By Mr. METCALF (for Mr. Jacx- 
son, for himself and Mr. FaN- 
NIN) (by request): 

S. 3088. A bill to amend section 6 of 
the Alaska Native Claims Settlement 
Act (85 Stat. 688). Referred to the Com- 
mittee on Interior and Insular Affairs. 

Mr, METCALF. Mr. President, on be- 
half of the distinguished Senator from 
Washington (Mr. Jackson), I introduce 
a bill and I ask unanimous consent that 
@ statement prepared by Senator JACK- 
son together with certain material be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR JACKSON 

Mr. President, I am introducing today, for 
myself and Mr. FANNIN (by request), a bill 
to amend section 6 of the Alaske Native 
Claims Settlement Act (85 Stat. 688). i 


US. DEPARTMENT OF. THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., February 5, 1978 

Hon, NELSON A. ROCKEFELLER, 
President oj the U.S. Senate, 
Ber eron. DL. 

Dear Mr. Presipentr: Enclosed is a proposed 
bill, “To amend section 6 of the Alaska Na- 
tive Claims Settlement Act (85 Stat. 688)." 
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We recommend that the bill be referred 
to the appropriate Committee for considera- 
tion, and that it be enacted. 

Our proposal would amend subsections 6 
(a) (1) (D) and (1)(E) of the Alaska Native 
Claims Settlement Act (85 Stat. 688). Sub- 
section I(D), as amended by our proposal, 
would provide for a payment into the Alaska 
Native Fund of $40,000,000 during the period 
beginning July 1, 1976, and ending Septem- 
ber 30, 1976. Subsection 1(E), as amended by 
our proposal, would provide for a payment 
of $30,000,000 Into the Fund in the fourth 
quarter of each of the following five fiscal 
years. 

Section 6{a) of the Alaska Native Claims 
Settlement Act establishes in the United 
States Treasury an Alaska Native Fund into 
which wiil be deposited a Federal payment 
of $462,500,000 over a period of eleven years. 
The payment schedule presently provides in 
subsection 6(a)(1)(D) that the Natives will 
recelve $40,000,000 in the sixth fiscal year 
after enactment, which would be fiscal year 
1977. Subsection 6(a) (1) (2) presently pro- 
vides that $30,000,000 will be paid into the 
Native Fund durimg cach of the five fiscal 
years thereafter. 

Subsection 6(c) of the Act provides that 
all money in the Alaska Native Fund, except 
that reserved under section 20, shal? be dis- 
tributed at the end of each three months 
of the fiscal year among the Regional! Cor- 
porations organized under the Act. 

Under this schedule, $40,000,000 would be 
paid into the Fund at the start of fiscal year 
1977, and the Natives would receive their first 
distribution on September 30, 1976. However, 
because of the transition quarter from July 
1, 1976 to September 30, 1976, and the new 
fiscal year beginning October 1, 1976, instead 
of July 1, the $40,000,000 would not be paid 
inte the Fund until October, and the Natives 
would not recefye their first distribution un- 
til December 31, 1976. This would disrupt the 
payment schedule contemplated by section 
6 of the Act, and the Natives would also 
lose interest on the $40,000,000 during the 
transition quarter. 

We believe that it was the intent of the 
Act and the expectation of the Natives to 
have the $40,000,000 paid into the Fund un- 
der subsection 6(@)(1)(D) during the tran- 
sition quarter, to be distributed as provided 
by subsection 6(c). Congressional intent to 
this effect is evidenced by the appropriation 
of $40,000,000 for the purposes in P.L. 94-165. 
However, because subsection 6(a) > m) 
would provide for payment of $30,000,000 in 
to the Fund for the subsequent fiscal year, 
which would now be fiseal year 1977, the 
result would be double payment into the 
Fung in calendar year 1976. 

To insure that the Natives receive their 
distribution on schedule es set up by section 
6 of the Act, and do not lose a distribution 
quarter and interest on the Fund, but to 
avoid a double payment Im calendar year 
1976, we are proposing amendments to both 
subsections 6(a)(2)¢D) and (1)(E). Sub- 
section 6(a)(1)(D) would provide for pay- 
ment into the Fund during the transition 
quarter July 1, 1976 to September 30, 1976. 
That way, distribution would proceed on 
schedule under subsection 6(c) on Septem- 
ber 30 and for the following three quarters of 
fiscal year 1977. Subsection 6(a) (1} (£) would 
provide that payment Into the Fund of the 
$30,000,000 for the next five fiscal years would 
be in the fourth quarter of each fiscal year, 
to adjust the payment and distribution 
schedule accordingty. 

The Office of Management and Budget has 
advised that there is no. objection to the pres- 
entation of this legislative proposal from the 
standpoint of the Administration’s program. 


Sincerely yours, 
Sranteyr D. DOREMUS, 


Acting Assistant Seeretary of the Interior. 
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S. 3088 

Be it enacte by the Senate and House oj 
Representatives oj the United States oj 
America in Congress assembled, That Subsec- 
tions (1)(D) and (1)(E) of Section 6(a) of 
the Alaska Native Claims Settlement Act (85 
Stat. 688) are amended to read as follows: 

“(€D) $40,000,000 during the period begin- 
ning July i, 1976, and ending Septemer 30, 
i976; and” 

“(B) $30,000,000 during each of the next 
five fiscal years for transfer to the Alaska 
Native Fund in the fourth quarter of each 
fiscal year.” 


By Mr. METCAL CALF (for Mr. Jack- 
son, for himself and Mr. Fan- 
NIN) (by request): 

S. 3089. A bill to facilitate the coordi- 
nation of programs for the protection, 
management, and control of wild free- 
roaming horses and burros, and other 
resources and for other purposes. Refer- 
red to the Committee on Interior and In- 
sular Affairs. 

Mr. METCALF. Mr. President, on be- 
half of the distinguished Senator from 
Washington (Mr. Jackson), I introduce 
a bill and I ask unanimous consent that 
the text of the bill together with its letter 
of transmittal be printed at this point in 
the RECORD. 

There being no objection, the bil! and 
letter were ordered to he printed in the 
RECORD, as follows: 

S. 3083 

Be it enacted by the Senate and the House 
oj Representatives of the United States oj 
America in Congress assembled, That a new 
subsection (f) is added to section 2 of the 
Act of December 15, 1971, 85 Stat. 649, 16 
U.S.C. § 1332 (Supp. IE, 1972) to read as 
follows: “ ‘excess animals’ means wild free- 
roaming horses or burros which must be re- 
moved from an area im order to preserve and 
maintain the habitat in a suitable condition 
for continued use, while also maintaining a 
thriving natural ecological balance and 
harmonious muitiple use relationship in that 


2. Subsections (b}, (c) amd (ad) of 
Section 3 of the Act of December 15, 1972, 
85 Stat. 650, 16 U.S.C. § 1333 (Supp. Il, 1972), 
are deleted in their entirety and new sub- 
sections are added as follows: 

“(b) The Secretary may order witt free- 
roaming horses and burros to be captured 
and removed in s humane mantier when in 
his judgment: 

1) they are excess animals; or 

2) they are old, sick or lame; or 

3) it is an act of mercy. 

“({c) The Secretary is authorized to seli or 
donate excess animals on written assurance 
that such animals will receive humane care 
and handling and that humane methods wili 
be used in the disposal of such animals. The 
Secretary shall establish procedures which 
give priority to persons seeking excess animals 
to keep and maintain for domestic use. 

“(ad) When the Secretary determines wild 
free-roaming horses or burros to be old, 
sick, lame or excess animals or when it is an 
act of mercy, he may order them to be de- 
stroyed in a humane manner. No excess mn- 
imal shall be destroyed pursuant to this sub- 
section unless in the judgment of the Sec- 
retary such action is the only practical way 
to remove excess animals from the area or 
rarige. 

“(e) Upon sale or donation, as provided 
in subsection (c) of this section, or destruc- 
tion, as provided in subsection (@) of this 
section, animals shall lose their status as 
wild free-roaming horges and burros and shall 
no longer be considered as falling within the 
purview of this Act.” 
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Sec. 3. Sections 9 and 10 of the Act of De- 
cember 15, 1971, 85 Stat. 651, 16 U.S.C. 
$§ 1339, 1340 (Supp. II, 1972), are renumbered 
10 and 11 respectively and a new section 9 
is inserted to read: 

"Sec. 9. In administering this Act, the 
Secretary may use aircraft or motor vehicles 
and may authorize such use by other persons, 
provided that such use by other persons shall 
be undertaken only under the direct super- 
vision of the Secretary or of a duly authorized 
oficial or employee of the Department. The 
provisions of subsection (a) of the Act of 
September 8, 1959, 73 Stat. 470, 18 U.S.C. 
§47(a) (1970), shall not be applicable to 
such use. Such use shall be in accordance 
with humane procedures prescribed by the 
Secretary. The authority contained in this 
section shall be exercised in a manner con- 
sistent with other statutes which provide for 
the preservation, protection and management 
of wildlife, including threatened and endan- 
gered species and migratory birds.” 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., January 23, 1976. 
Hon. NELSON ROCKEFELLER, 
President of the U.S. Senate, 
Washington, D.C. 

DEAR Mr. Presment: Enclosed is a proposed 
bill “To facilitate the coordination of pro- 
grams for the protection, management and 
control of wild free-roaming horses and bur- 
ros, and other resources and for other pur- 
poses.” 

We recommend that this proposal be re- 
ferred to the appropriate Committee and that 
it be enacted. 

The Wild Free-Roaming Horses and Burro 
Act, 85 Stat. 649, 16 U.S.C. §§ 1331-1340 


(Supp. II, 1973), delegated to the Secretary 
of the Interior and the Secretary of Agri- 
culture the authority and responsibility for 
protection, management, and control of wild 


free-roaming horses and burros on public 
lands administered through the Bureau of 
Land Management and the Forest Service. 

In compliance with Section 10 of the Act, 
the Secretaries submitted a joint report in 
June 1974 covering operations since passage 
of the Act and recommending amendments 
to the 1971 Act. The National Advisory Board 
on Wild Free-Roaming Horses and Burros, 
established by Section 7 of the Act, at its 
meeting in 1973 and 1974 passed resolutions 
urging that the Act be amended to permit 
sale or donation of excess animals and use 
of aircraft or motorized vehicles in connec- 
tion with management and control of the 
animals. The attached proposal contains 
those amendments. 

In essence, the proposal would amend the 
1971 Act in two ways. First, it would author- 
ize the sale or donation of excess wild horses 
and burros to individuals on written assur- 
ance that the animals will receive humane 
treatment. Persons seeking animals for do- 
mestic use would be given a preference to 
acquire excess animals. Once sold, these ani- 
mals would lose their status as wild horses 
and burros, but they would be assured hu- 
mane treatment under State and other Fed- 
eral laws. Second, it would authorize the use 
of aircraft and other motorized equipment 
to manage and control wild horses and burros 
on the condition that officials of the Depart- 
ment of Agriculture or Interior supervise 
the use of the equipment to assure humane 
treatment of the animals. 

We submit these amendments on the basis 
of studies of the habitats of wild free-roam- 
ing horses and burros, As directed by the Act, 
we have undertaken these studies to gather 
more thorough information about popula- 
tions of the animals and their impacts on 
range lands and other wildlife. 

The control of wild horse and burro popu- 
lations is the most critical and controversial 
issue we face in managing the animals. They 
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are hardy animals with few natural enemies, 
Although it is often difficult to ascertain 
precise figures, we believe that they are pro- 
ducing foals at an average annual rate of 
about 20% or 8,000 to 10,000 animals per 
year on the national resource lands, In many 
areas they are the dominant creature com- 
peting for space, water and forage. In the 
southwest, for example, burros, which are 
more aggressive than bighorn sheep, tend to 
migrate to available water supplies during 
dry seasons. The habitat and propensity for 
migration of the big horn sheep are more 
limited. The burros may concentrate and use 
all the water and forage at one source and 
then move on. The sheep are then left in a 
critical situation. 

Under present law there are three alterna- 
tives for controlling wild horse and burro 
populations: (1) wild horses and burros may 
be removed to other areas where they existed 
on December 15, 1971; (2) they may be re- 
moved for private maintenance under an 
agreement to assure proper care for the 
animals; and (3) they may be destroyed in 
a humane manner, however, thelr remains 
may not be utilized. The present law is in- 
adequate because private maintenance ar- 
rangements do not encourage people to ac- 
cept the animals and because it is very dif- 
ficult and expensive to gather excess animals 
without the use of motorized equipment. 

Under the private maintenance arrange- 
ment the animals retain their status as wild 
free-roaming horses and burros and the 
United States is required to oversee the 
maintenance of the animals regardless of 
where they haye been transported. Our ex- 
perience has been that people are often not 
interested in receiving the animals under 
these circumstances. Furthermore, monitor- 
ing the maintenance of the animals is dif- 
ficult and costly. 

Section 2 of the attached proposal would 
authorize the Secretaries of Agriculture and 
Interior to transfer excess animals by sale 
or donation with the written assurance from 
the grantee that they will be treated hu- 
manely and on the condition that persons 
seeking the animals for domestic use will 
be given first option to acquire the animals. 
Section 2 would also eliminate some con- 
fusion in subsections 3(b) and (c) of the 
1971 Act. It would clarify that as a last re- 
sort in controlling wild horse and burro 
populations the Secretaries have authority 
to destroy excess animals in the most hu- 
mane manner possible in order to preserve 
and maintain the habitat in a suitable con- 
dition for continued use. Utilization of their 
remains would be permitted, because they 
lose their status as wild horses. The amend- 
ments also make it clear that the highest 
priority is to be given to the transfer of 
excess animals for maintenance or for do- 
mestic use, Section 2 of the proposed bill 
would also delete subsection 3(d) of the 
1971 Act and eliminate the apparent am- 
biguity of meaning which exists between 
subsection 3(d) and section 8 of the Act. 

Efforts to gather animals to determine 
ownership or for management purposes have 
generally been unsuccessful. The only meth- 
ods legally available at present are rounding 
up the animals with the use of domestic 
saddle horses or trapping at watering holes. 
Capture of the animals has been further 
complicated by the rough terrain and the 
enormous expanses totaling over 50 million 
acres of public domain. The cost of doing 
this has limited the effectiveness of these 
procedures. Section 3 of the attached pro- 
posal would authorize use of aircraft and 
motorized vehicles for the purpose of ad- 
ministering the Wild Free-Roaming Horse 
and Burro Act. All use of motorized equip- 
ment would be under direct supervision of 
officials of either the Department of Agri- 
culture or Interior and in accordance with 
a procedures prescribed by the Secre- 

ries. 
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The attached legislative proposal is de- 
signed solely for the purpose of ensuring 
the protection and humane treatment of 
wild horses and burros and at the same 
time to ensure the protection of range lands 
and wildlife. Without satisfactory authority 
for controlling populations of wild horses 
and burros, the animals will exhaust or 
severely deplete their food sources, which 
would be inhumane to permit, and they will 
seriously damage wildlife habitats and the 
livestock range. Our intention, as indicated 
by the definition of “excess animals" in the 
proposal, is to manage wild horses and bur- 
ros in a manner that will maintain an ecolog- 
ical balance on range lands and that will 
permit continued multiple use management 
of the lands. 

This legislative proposal has been pre- 
pared in coordination with the Department 
of Agriculture which concurs in our recom- 
mendation that this proposed bill be en- 
acted. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this legislative proposal from 
the standpoint of the Administration's pro- 
gram, 

Sincerely yours, 
Jack Horton, 
Secretary of the Interior. 


By Mr. ALLEN (for himself and 
Mr. HELMS) : 

Senate Joint Resolution 175. A joint 
resolution proposing an amendment to 
the Constitution of the United States 
with respect to the terms of office and 
method of selection of judges of the Fed- 
eral courts. Referred to the Committee 
on the Judiciary. 

PROPOSED CONSTITUTIONAL AMENDMENT ON 
TENURE AND METHOD OF SELECTION OF FED- 
ERAL JUDGES 
Mr. ALLEN. Mr. President, I take this 

occasion to introduce a Senate joint 

resolution proposing an amendment to 
the Constitution of the United States re- 
lating to the subject of appointments 

and terms of offices of Justices of the U.S. 

Supreme Court and of all judges of in- 

ferior courts created by Congress under 

provisions of article III of the U.S. Con- 
stitution. 

Mr. President, I introduced this same 
resolution in the first session of the 92d 
Congress. The resolution was not agreed 
to at that time; however, I feel events 
have occurred in the intervening years 
which would lead many Senators to the 
opinion that the time has come for adop- 
tion of my earlier proposal. In the years 
since I first introduced the resolution 
the Supreme Court and the other courts 
of the Federal judiciary have become in- 
creasingly bold in the exercise of power 
in areas heretofore thought to be solely 
within the domain of the legislative or 
executive branches. In some instances, 
Federal district court judges have be- 
haved in a manner resembling political 
commissars or local potentates. They 
have been accused of attempting to 
usurp the rights and power of both State 
and local government. Not answerable 
to the people, they have behaved im- 
periously and arbitrarily. The Supreme 
Court itself has done little or nothing to 
curb the excesses of certain of the judges 
of the inferior courts of the Federal sys- 
tem. 

In fact, the Supreme Court has itself 
in radical departures from accepted legal 
principles mandated sweeping social 
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change not endorsed by the people or 
the people’s elected representatives. This 
situation can no longer be tolerated. The 
tyranny of the Federal courts must be 
checked. The judges of those courts must 
be made the servants of the people and 
not their masters. Accordingly, I am once 
again offering this resolution, and I ask 
its careful and serious stucy by the Sen- 
ators and thereafter I urge its adoption. 

The amendment proposed by the res- 
olution is quite simple, and the thrust 
and objectives of the proposed amend- 
ment is stated in clear and precise terms. 

First, the proposed amendment pro- 
vides that Justices of the U.S. Supreme 
Court be appointed in the same manner 
as now but that they shall serve for terms 
of 8 years subject to reappointment and 
reconfirmation by the Senate for 
succeeding terms of 8 years. 

Second, the proposed amendment pro- 
vides that all judges of all U.S. inferior 
courts shall be appointed in the same 
manner as now but shall serve for terms 
of 6 years and subject to reappointment 
and reconfirmation for succeeding terms 
of 6 years with the following exception: 

Judges of U.S. district courts would 
not be apopinted in the same manner as 
now. Instead they would be elected by 
the qualified voters of the district within 
which the respective district courts are 
situated and subject to reelection for 
succeeding terms of 6 years. 

Third, Congress is empowered to stag- 
ger the terms of office of all of the judge- 
ships to which the proposed amendment 
applies, as nearly as may be practicable, 
in such a manner as to assure that one- 
fourth of the Justices of the Supreme 
Court and one-third of the judges of in- 
ferior courts shall terminate every sec- 
ond year. 

With further reference to judges of 
inferior courts, Congress is authorized to 
provide, as nearly as may be practicable, 
that one-third of those who are elected 
to office and one-third of those ap- 
pointed to office shall terminate in the 
same year. 

Naturally, in order to implement the 
above provisions, Congress is empowered 
to prescribe by law the time at which 
judges of the Supreme Court and in- 
ferior courts shall first take office under 
the provisions of this proposed amend- 
ment and to further prescribe initial 
terms of office which are shorter than 
terms of 8 and 6 years as the case may be. 

Mr. President, it is not my purpose to 
elaborate on the compelling reasons 
which justify this proposed amendment. 
Tt is sufficient to say that the U.S. Su- 
preme Court has assumed legislative and 
executive powers and functions and that 
it is imperative that this situation be cor- 
rected. It is imperative that any agency 
of Government which exercises legisla- 
tion or executive powers of Government 
be made responsible to the people or to 
elected representatives of the people. 
This amendment, if adopted, would help 
accomplish this purpose. 

Mr. President, again let me say, with 
reference to some of the changes which 
have taken place in our Nation, I dare- 
say that none has been more profound 
than the change resulting in the gradual 
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accretion of powers in the U.S. Supreme 
Court to the extent that judicial, legis- 
lative, and executive powers and func- 
tions are exercised by the single nonelec- 
tive and nonresponsive branch of Federal 
Government. The combination of such 
powers in one branch of Government is 
despotic by definition and is judicial des- 
potism in its practical effect. I cannot 
believe that despotism or despotic gov- 
ernment is a wholesome condition or one 
that should be longer tolerated. 

Mr. President, the proposed amend- 
ment which I have introduced will go a 
long way toward correcting the problem, 
In my judgment, it may take two decades 
to restore our judicial system to sound 
constitutional principles. Let us begin 
now. 


By Mr. ALLEN (for himself and 
Mr. HELMS) : 

Senate Joint Resolution 176. A joint 
resolution proposing an amendment to 
the Constitution of the United States to 
prohibit assignment to public schcools 
on the basis of race. Referred to the Com- 
mittee on the Judiciary. 

FORBIDDING RACIAL CLASSIFICATIONS IN ASSIGN- 
MENT TO PUBLIC SCHOOLS 

Mr. ALLEN. Mr. President, it is encour- 
aging to hear expressions of opposition 
to forced busing from some of our liberal 
colleagues. However, some talk of finding 
substitutes for busing simply evades the 
issue. Busing and cross-busing result 
from racial classifications and assign- 
ments to schools on the basis of race, The 
power in agents and agencies of Federal 
Government to make racial assignments 
to schools must be eliminated—there is 
no substitute for this action if we are to 
eliminate racial busing. 

Mr. President, let us examine power in 
government to make racial classifica- 
tions. All classifications by law are de- 
signed to, and do in fact, provide unequal 
treatment under the law as between per- 
sons included and excluded from a clas- 
sification, All classifications discriminate 
but all classifications are not invalid. 
Racial classifications are invalid because 
they discriminate on the basis of race— 
racial discrimination is invidious. For 
this reason, States are denied the power 
to make racial classifications. 

Mr. President, in Brown I the US. 
Supreme Court held that the States have 
no power to make racial classifications 
for purposes of providing public school 
education, The Court observed that 
neither public policy nor “separate but 
equal” school facilities could cure the 
fatal defect of a want of power in State 
governments to make such classifications. 
That holding remains the law of the Con- 
stitution to this day. However, the law 
has been circumvented by provisions of 
remedial decrees issued by judges of U.S. 
courts with approval of the U.S. Supreme 
Court. We have to ask why the constitu- 
tionally protected right not to be classi- 
fied by race for public schoo] purposes 
should not be protected from abrogation 
by agents and agencies of Federal Gov- 
ernment, 

Mr. President, by reason of the su- 
premacy clause of the Constitution the 
laws of Congress supersede all State laws 
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in conflict therewith. It is incongruous 
for Congress to have the power to enact 
laws which discriminate on the basis of 
race and to compel States, by operation 
of Federal law, to do that which the 
U.S. Constitution denies States the power 
to do. It is even more incongruous for 
the U.S. Supreme Court to invoke the 
Constitution as its authority to compel 
States to make racial classifications and 
to operate their public school systems on 
the basis of racial classifications when 
the same Constitution from which the 
Court derives its power denies States the 
power to make such classifications. 

Mr. President, my amendment, if rati- 
fied, will limit the power of Federal Gov- 
ernment to make racial classifications 
for public school purposes just as States 
are denied the power to do so under the 
equal protection clause of the 14th 
amendment. 

The effects of the amendment are 
these: 

First, it would eliminate increasing 
claims that some persons have a right, 
protected by the Constitution, as distin- 
guished from a statutory right, to attend 
school at public expense, to be assigned 
to a particular school, to free transpor- 
tation to schools, or to attend schools 
racially integrated to any particular 
degree. 

Second, it would restore the law of the 
Constitution as established by the U.S. 
Supreme Court Brown I decision which 
held that States are without the power 
to operate schools on the basis of racial 
considerations. 

Third, it would extend the protection 
of the right not to be classified by race 
to cover actions by agents and agencies 
of Federal Government in the area of 
public school education. 

Fourth, the amendment would elimi- 
nate racial busing and cross-busing re- 
sulting from racial assignment to schools. 

Fifth, pupils would be assigned to 
schools on the basis of geographic school 
attendance areas accompanied by such 
freedom of choice provisions as the sepa- 
rate States may provide—precisely as as- 
signments were made for 16 years after 
the Brown I decision and until the Su- 
preme Court denied States the power to 
make school assignments without regard 
to race. 

Mr. President, while I am convinced 
that the desired results can be achieved 
by an act of Congress in the exercise of 
its traditional legislative power to pre- 
scribe remedies for violation of statutory 
and constitutional rights and its power 
to prescribe remedies for redress of in- 
juries in particular—there is always the 
possibility that the Supreme Court might 
hold that Congress has no such power. 
I doubt that the Court would so hold but 
this amendment is designed to meet this 
remote possibility. 


By Mr. NELSON (for himself, Mr. 


Nunn, Mr. 
WEICKER) : 
Senate Joint Resolution 177. A joint 
resolution requiring each executive de- 
partment and agency to designate a 
small business specialist. Referred to 
the Committee on Government Opera- 
tions. 


Brock, and Mr. 
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A RESOLUTION TO CREATE SMALL BUSINESS EX- 
PERTS IN FEDERAL AGENCIES WHICH REGULATE 
SMALL BUSINESSES 
Mr. NELSON. Mr. President, I intro- 

duce for appropriate reference a joint 

resolution that aims at increasing aware- 
ness by Federal Government officials in 
the problems and potential of small and 
independent business elements of the 

U.S. economy. This community accounts 

for about 52 percent of all private em- 

ployment, 43 percent of business output, 
and approximately one-third of the gross 
national product. 

Moreover, every serious study of the 
past decade confirms that more than 
half of all innovations, including major 
industrial inventions, processes, and 
services, are originated by individual in- 
ventors and small businessmen. 

Social scientists have documented that 
smaller, locally owned businesses are 
strong supporters of local charities and 
social and educational institutions such 
as churches, hospitals, and libraries. 

Despite these marvelous resources, and 
the benefits they can bring to our econ- 
omy and society, small business has been 
at the bottom of the priority lists of 
nearly everyone in Washington for a gen- 
eration. 

WHAT THIS PROPOSAL WOULD DO 

This resolution seeks to reverse this 
neglect by designating at least one person 
in each of the Federal departments and 
agencies to become an expert in the prob- 
lems of the small business community. 

WHY IT I5 NEEDED 


There are only about 6,000 corpora- 
tions, out of a total of 13.3 million U.S. 


businesses which are large enough to 
have their stock nationally traded. These 
businesses tend to be generously supplied 
with specialists of all kinds and are able 
to organize rapidly and well to present 
their views to Government or to take ad- 
vantage of any Government program, In 
contrast, the owner of a small business 
must do everything himself, and faces an 
almost impossible task in attempting to 
organize an effective response to a par- 
ticular Government action on the part of 
millions of small firms. 

The Small Business Administration, 
which could help in some representative 
situations, has a puny budget of less 
than $10 for each small business in the 
country. It cannot assign any more than 
a handful of employees to the represent- 
ative or advocacy function, and even in 
areas where the agency’s participation 
would be of the greatest use, they are 
often completely and pointedly ignored. 

Among the many examples of neglect 
of small business problems which could 
be cited are the estate and gift tax ex- 
emptions which have been limited to 
$60,000 and $30,000 respectively, since 
1942. Farm spokesmen have told us re- 
peatedly that these obsolete limitations 
are forcing the sale of many family 
farms. Small business representatives 
have complained that the present system 
makes mergers with conglomerates the 
only practical alternative for business 
owners nearing the end of their careers. 
Yet, these laws have been unrevised and 
largely unexamined in 34 years, while in- 
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flation has raised the price of business 
and farm assets over 289.3 percent. 

Another instance in the tax field: The 
corporate income tax remained largely 
as it was structured in 1950, until it was 
changed in 1975 for a temporary period 
of a year and a half only. During the 
last 3 years alone, our Canadian neigh- 
bors have increased their “small business 
deduction” from $30,000 to $100,000, and 
enacted several other tax provisions 
making operating a small business in 
Canada more profitable and more attrac- 
tive than in the United States. 

Because of this nonexisting priority of 
small business in the tax-writing institu- 
tions of our country, I introduced on 
November 20, 1975, Senate Resolution 
306, which would designate a person in 
the Treasury Department and another 
on the congressional staff of the Joint 
Tax Committee, to study long-range tax 
simplification and reform for 97 percent 
of the U.S. businesses which are classi- 
fied as “small businesses.” 

But lack of attention to small busi- 
ness problems has been a characteristic 
of most departments and agencies of the 
Federal Government. 

SMALL BUSINESS IGNORED IN SOLVING ENERGY 
PROBLEMS 

For example, energy development is 
certainly of primary importance to both 
industry and consumers. In this field, 
small business has had the door slammed 
in its face. When the Energy Reorganiza- 
tion Act was considered 2 years ago, sev- 
eral members of the Small Business Com- 
mittee inserted an amendment that the 
Administrator of the new Energy Re- 
search and Development Administration 
should “consult with the Small Business 
Administration” so that the resource- 
fulness of the small business community 
might be brought to bear on the coun- 
try’s energy problems. 

Several days of public hearings by the 
Select Committee on Small Business 
during 1975 made clear the special po- 
tential of small business in the field of 
solar energy where large amounts of 
capital are not required for entry into 
the field. 

What happened? When the Energy 
Research and Development Administra- 
tion, which is presently administering 
about $942 billion of contracts, came to 
draw up the national plan for solar heat- 
ing and cooling, the Small Business Ad- 
ministration was never consulted al- 
though 14 other agencies did participate 
in developing this plan. 

In another field, that of occupational 
safety and health, a mammoth, 330-page 
volume of regulations was issued to every 
small business owner, who was expected 
to read, understand, and comply with 
the applicable solutions under penalty of 
substantial fines. 

In the pension area, 1975 was an in- 
credible year during which the Labor De- 
partment issued 20-page forms to the 
680,000 small pension plans. Consequent- 
ly, these forms were withdrawn because 
of their length, complexity, and poorly 
designed structure. 

These are but a few examples of Fed- 
eral actions on policy, regulation, and 
forms which too often have taken an 
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unreasonable toll of the time, energy, 
funds, and patience of the small, inde- 
pendent segment of our private enter- 
prise economy. 

In my view, the widespread nature of 
this problem cries out for a greater sensi- 
tivity to the problems of the businesses 
which make up the majority of our econ- 
omy, and which do not possess the le- 
gions of technical and managerial ex- 
perts with which our large corporations 
are generously supplied. 

This resolution would take a small 
step in the direction of institutionalizing 
such increased awareness. It would 
designate at least one appropriate per- 
son in each department and agency to 
become familiar with the problems of 
smaller businesses. This person would 
serve as a point of contact when a regu- 
lation, form, or deadline has a serious 
impact on a significant number of small 
firms. Thus, the proposal could increase 
the possibility that there would be in 
Washington at least one official in each 
department or agency who could quickly 
become knowledgeable about the small 
business implications of proposed poli- 
cies and regulations and impart them 
in the policy councils where decisions 
are made. 

Unauestionably, designating such small 
business experts would not solve all of 
the problems of small business. But, it 
certainly will contribute to more syste- 
matic reasoning on the part of the Fed- 
eral Government agencies which have 
a daily impact on small business. In 
my view, a compelling case has been 
demonstrated for this kind of action, and 
I urge that the resolution be speedily 
considered and passed. 

Mr. President, I ask unanimous con- 
sent that the text of the joint resolu- 
tion be printed at this point in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 177 
Joint resolution requiring each executive de- 
partment and agency to designate a small 
business specialist 

Whereas small and independent business 
is an important part of the United States 
economy, accounting for 52 percent of private 
employment, 43 percent of all business out- 
put, 33 percent of the gross national product, 
and nearly 13 million of the 13.3 million bus- 
inesses in the United States; 

Whereas small businesses and individual 
inventors have accounted for more than haif 
of all innovations, including a majority of 
major industrial inventions; 

Whereas there is an acute shortage of 
equity capital for smaller firms and especial- 
ly for new ventures, as indicated by the fact 
there have been only eleven stock issues sold 
by medium-sized businesses in the 23 months 
ending November 1975; 

Whereas smaller businesses are at a mark- 
ed disadvantage in obtaining loans and other 
forms of credit, especially in periods of re- 
strictive monetary policy; 

Whereas regressive business income tax 
rates inhibit small and medium-sized busi- 
nesses from raising capital through retained 
earnings; and the estate tax structure, which 
has not been overhauled since 1942, promotes 
the demise of locally-owned businesses and 
family farms; 
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Whereas regulation and paperwork by an 
increasing number of Federal departments 
and agencies have added substantial burdens 
in time and costs for smaller firms; and 

"Whereas total pressures on all business, 
and particularly small business, are in- 
creasing, as refiected by a drams increase in 
the number and size of bankruptcies in the 
year ending June 30, 1975: Now, therefore, 
be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembied, That in order 
to institutionalize the resources for long- 
range preservation. of small business and 
maximize its contribution to the free private 
enterprise system and the overall economy 
of the nation, the head of each executive de- 
partment and executive agency shall desig- 
nate at least one employee of that agency 
whose assigned responsibilities shall in- 
clude— 

(1) acting as a liaison with the small and 
independent business community in matters 
of policy relating to small business; and 

(2) conducting an analysis of the dif- 
ferential effects of department or agency 
policies on new, small, and medium-sized in- 
dependent businesses, as well as their par- 
ticular needs under the free, private enter- 
prise system. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


5. 104 


At the request of Mr. Inovye, the Sen- 
ator from Iowa (Mr. CLARK) was added 
as a cosponsor of S. 104, a bill to amend 
the Social Security Act. 

S. 585 


At the request of Mr. BARTLETT, the 
Senator from Alabama (Mr. SPARKMAN) 
was added as a cosponsor of S. 595, a bill 
to amend Public Law 88-482. 


S. 1446 


At the request of Mr. THurmonp, the 
Senator from Tennessee (Mr. Baker) 
was added as a cosponsor of S. 1446, a 
bill to amend chapter 67 (relating to re- 
tired pay for nonregular service), title 
10, United States Code, to authorize pay- 
ment of retired pay actuarially com- 
puted to persons, otherwise eligible, at 
age 50, and for other purposes. 

8. 1755 


At the request of Mr. Monpate, the 
Senator from California (Mr. CRANSTON) 
was added as a cosponsor of S. 1755, a 
bill to amend the Internal Revenue Code 
of 1954. 

s. 2365 

At the request of Mr. BARTLETT, the 
Senator from Vermont (Mr. LEAHY) was 
added as a cosponsor of S. 2365, a bill to 
amend title 38, United States Code, to 
provide measurement criteria for courses 
offered by independent study. 

sS. 2478 

At the request of Mr. PELL, the Senator 
from Minnesota (Mr. HUMPHREY) was 
added as a cosponsor of S. 2478, the Bill 
of Rights for the Blind Act of 1975. 

S. 2564 

At the request of Mr. THurmonp, the 
Senator from Washington (Mr. Jackson) 
was added as a cosponsor of S. 2564, a 
bill to amend title 5, United States Code, 
to permit military service performed by 


CONGRESSIONAL: RECORD — SENATE 


an individual after 1956 to be credited 
under the civil service retirement pro- 
gram, even though such individual is 
eligible for social security benefits, but 
requiring the civil service annuity to be 
offset by the amount of his social secu- 
rity that is attributable to his military 
service. 
S. 2578 

At the request of Mr. PHILIP A. Hart, 
the Senator from Louisiana (Mr. JOHN- 
STON) was added as a cosponsor of S. 
2578, to provide assistance to farmers who 
have suffered financial loss because of 
toxic chemical contamination to their 
livestock or animals through no fault of 
their own. 


S. 2716 


the Sena- 
tor from Arizona (Mr. Fannin) and the 
Senator from Delaware (Mr. ROTH) were 
added as cosponsors of S. 2716, the Reg- 
ulatory Limitation Act of 1975. 
S. 2795 
At the request of Mr. BARTLETT, the 
Senator from South Carolina (Mr. THUR- 
monp, the Senator from Arizona (Mr. 
FaNNIN) and the Senator from Arizona 
(Mr. GOLDWATER) were added as cospon- 
sors of S. 2795, a bill to amend the Hobbs 
Act to provide for penalties for the dam- 
ages to employers. 
sS. 2875 
At the request of Mr. McGovern, the 
Senator from Wyoming (Mr. MCGEE) 
was added as a cosponsor of S. 2875, the 
Federal Estate and Alternative Land 
Valuation Act of 1976. 
S. 2881 


At the request of Mr. FANNIN, the Sen- 
ator from North Dakota (Mr. YOUNG) 
and the Senator from Alaska (Mr. 
GRAVEL) were added as cosponsors of S. 
2881, a bill to amend the Education 
Amendments of 1972 to provide that Boys 
State, Boys Nation, Girls State, and 
Girls Nation conferences shall not be 
subject to title IX of such act. 

S. 2886 


At the request of Mr. Inovyre, the Sen- 
ator from Minnesota (Mr. HUMPHREY) 
and the Senator from Vermont (Mr. 
LEAHY) were added as cosponsors of S. 
2886, to provide for a greater utilization 
of professional services in the medicare 
and medicaid programs. 

Ss. 2903 

At the request of Mr. BEALL, the Sena- 
tor from New Mexico (Mr. DoMENIci), 
the Senator from Nevada (Mr. LAXALT) 
and the Senator from Utah (Mr. Garn) 
were added as cosponsors of S. 2903, a 
bill to permit the review of regulatory 
rules and regulations by the Congress. 

5. 2907 


At the request of Mr. McGovern, the 
Senator from North Dakota (Mr. Young) 
was added as a cosponsor of S. 2907, re- 
lating to compensation in connection 
with Wounded Knee. 

S. 2909 

At the request of Mr. FANNIN, the 
Senator from New York (Mr. BuckLey), 
the Senator from Nevada (Mr. LAXALT) 
and the Senator from Arizona (Mr. 
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GOLDWATER) were added as cosponsors 
of S. 2909, the Investment Incentives 
Act. 
Ss. 2910 
At the request of Mr. SCHWEIKER, tiie 
Senator from North Dakota (Mr. Bur- 
DICK) was added as a cosponsor of S. 
2910, a bill to establish the National Dia- 
betes Advisory Board and to insure the 
implementation of the long range plan 
to combat diabetes. 
S. 2911 
At the request of Mr. SCHWEIKER, the 
Senator from Florida (Mr. Stone) and 
the Senator from New Hampshire (Mr. 
McIntyre) were added as cosponsors of 
S. 2911, & bill to amend the Federal Elec- 
tion Campaign Act to provide that mem- 
bers of the Federal Election Commission 
shall be appointed by the President, by 
and with the advice and consent of the 
Senate, and for other purposes. 
S. 2925 
At the request of Mr. Musxie, the Sen- 
ator from Nevada (Mr. LaxattT) and the 
Senator from Wyoming (Mr. Hansen) 
were added as cosponsors of S. 2925, the 
Government Economy and Spending Re- 
form Act of 1976. 
S. 2939 
At the request of Mr. SCHWEIKER, the 
Senator from Michigan (Mr. PHILIP A. 
Hart) was added as a cosponsor of S. 
2939, a bill to provide a special program 
for financial assistance to Opportuni- 
ties Industrialization Centers. 
S. 2962 
At the request of Mr. Huey Scorr, the 
Senator from Nevada (Mr. Laxattr) and 
the Senator from Connecticut (Mr. 
WEICKER) were added as cosponsors of 
S. 2962, a bill to require the U.S. Postal 
Service to make certain considerations 
prior to the closing of third- and fourth- 
class post offices. 
Ss. 3016 
At the request of Mr. Laxatr, the Sen- 
ator from Maryland (Mr. BEALL) was 
added as a cosponsor of S. 3016, a bill to 
amend the Comprehensive Alcohol Abuse 
and Alcoholism Prevention, Treatment, 
and Rehabilitation Act of 1970. 
SENATE JOINT RESOLUTION 70 
At the request of Mr. HUMPHREY, the 
Senator from Texas (Mr. TOWER) was 
added as a cosponsor of Senate Joint 
Resolution 70, to extend support under 
the joint resolution providing for Allen J. 
Ellender Fellowships to disadvantaged 
secondary school students, and for other 
purposes. 
SENATE RESOLUTION 357 
At the request of Mr. Cuurcu, the Sen- 
ator from South Dakota (Mr, ABourREzK), 
the Senator from Rhode Island (Mr. 
PELL), the Senator from Vermont (Mr. 
LEAHY), the Senator from Colorado (Mr. 
HASKELL), and the Senator from New 
York (Mr. BUCKLEY) were added as co- 
sponsors of Senate Resolution 357, relat- 
ing to price disclosures of prescription 
drugs. 
SENATE RESOLUTION 378 
At the request of Mr. McGovern, the 
Senator from North Dakota (Mr. Youne) 
was added as a cosponsor of Senate Res- 
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olution 378, relating to Wounded Knee 


compensation. 
SENATE RESOLUTION 380 


At the request of Mr. Tower, the Sena- 
tor from Oklahoma (Mr. BELLMON), the 
Senator from Oklahoma (Mr. BARTLETT), 
the Senator from Maryland (Mr, BEALL) , 
the Senator from ‘Tennesseee (Mr. 
Brock), the Senator from Nebraska (Mr. 
Curtis), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Arizona 
(Mr. Fannin), the Senator from Hawaii 
(Mr. Fone), the Senator from Utah (Mr, 
Garn), the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Wyoming 
(Mr. Hansen), the Senator from North 
Carolina (Mr. HELMS), the Senator from 
Nevada (Mr. LaxatT), the Senator from 
Pennsylvania (Mr. HucH Scott) and the 
Senator from South Carolina (Mr, THUR- 
mond) were added as cosponsors of Sen- 
ate Resolution 380, a resolution estab- 
lishing procedures for the release of ma- 
terial from the Select Committee to 
Study Governmental Operations With 
Respect to Intelligence Activities. 


SENATE CONCURRENT RESOLUTION 
99—SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATING TO 
THE PROPOSED SALE OF AIR- 
BORNE EARLY WARNING AIR- 
CRAFT TO NATO 


(Referred to the Committee on Foreign 
Relations.) 

Mr. EAGLETON submitted the follow- 
ing concurrent resolution: 

S. Con. Res. 99 

Resolved by the Senate (the House oj Rep- 
resentatives concurring), That the Congress 
objects to the proposed sale to NATO of 32 
Airborne Early Warning Aircraft, such pro- 
posed sale being described in the statement 
submitted by the President, pursuant to sec- 
tion 36(b) of the Foreign Military Sales Act, 
to the Speaker of the House of Representa- 
tives and to the Chairman of the Commit- 
tee on Foreign Relations of the Senate on 
February 27, 1976 (transmittal number 76- 
41). 


AMENDMENTS SUBMITTED FOR 
PRINTING 


AIRPORT AND AIRWAY DEVELOP- 
MENT ACT AMENDMENTS—S. 3015 


AMENDMENT NO, 1426 


(Ordered to be printed and to lie on 
the table.) 

Mr. BEALL. Mr. President, I am today 
submitting an amendment to the Airport 
and Airway Development Act designed to 
prohibit the landing of supersonic trans- 
port aircraft in the United States unless 
that airplane either meets current air- 
craft noise standards embodied in Fed- 
eral Air Regulation 36 or has flown before 
December 31, 1974. 

The affect of my amendment would be 
to apply the very same noise standards, 
including the same effective date, to su- 
personie aircraft which now apply to 
subsonic planes. The amendment fs iden- 
tical to language proposed by the En- 
vironmental Protection Agency in its 
recommended notice of proposed rule- 
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making on airplane noise requirements 
for operation to or from U.S. airports, 
submitted to the Federal Aviation Ad- 
ministration on January 13, 1976. 

I recognize that a number of different 
approaches have been suggested as a 
means of dealing with the noise problems 
of supersonic transports. Several of my 
colleagues, for example, have offered an 
amendment to S. 3015 which would have 
the effect of completely banning SST’s, 
unless Congress takes affirmative action 
otherwise. 

My amendment is designed to be more 
moderate in its approach to this matter. 
It would ban supersonic transports unless 
they can meet FAR 36 noise standards or 
have flown before December 31, 1974, the 
date after which all new U.S. subsonic 
planes had to meet FAR 36. 

I ask unanimous consent that the text 
of my amendment be printed in the 
RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT NO, 1426 

At the end of the bill, add the following 
new section: 

“Sec, . No person may operate, to or from 
any airport in the United States, any civil 
transport category airplane unless— 

(1) That airplane complies with the noise 
level requirements for subsonic transport 
category airplanes in Federal Air Regulation 
Numbered 36 (14 CFR, Part 36); or 

(2) That airplane had flight time before 
December 31, 1974”. 


ENERGY CONSERVATION IN BUILD- 


INGS ACT OF 1975—H.R. 8650 


AMENDMENTS NOS, 1427 AND 1428 

(Ordered to be printed and to lie on 
the table.) 

Mr. EAGLETON. Mr. President, I send 
to the desk two amendments to H.R. 
8650, the Energy Conservation in Build- 
ings Act of 1975—one of them in the 
nature of a substitute amendment—and 
ask that they be printed and lie on the 
table. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1976—S. 3065 


AMENDMENT NO. 1429 


(Ordered to be printed and to lie on 
the table.) 

Mr. SCHWEIKER. Mr. President, I am 
today submitting an amendment to 8. 
3065, the Federal Election Campaign Act 
Amendments of 1976, which I intend to 
call up at an appropriate time when the 
Senate considers this bill. 

The bill now before the Senate makes 
two major changes in rules governing 
disclosure of campaign contributions 
which I believe we should not agree to. 
My amendment would delete those 
changes and keep the disclosure require- 
ments that are currently in effect. 

Campaign committees are currently 
required to keep records of all contribu- 
tions over $10; the bill before the Senate 
would raise that threshold to $100. Cam. 
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paign committees are currently required 
to disclose the name of a contributor’s 
employer or firm for all contributors 
who give over $100; the bill before the 
Senate would eliminate that require- 
ment. 

I believe these changes in the law 
create new loopholes that destroy the 
effectiveness of disclosure. For example, 
an individual could make multiple $99 
contributions to the same candidate 
without these being disclosed because al- 
though the law requires disclosure when 
aggregate contributiors from an individ- 
ual exceed $100, the lack of any require- 
ment that the committee keep records 
of the separate contributions would pre- 
vent the committee from having any way 
of knowing that the $100 limit has been 
passed. This provision would allow sub- 
stantial infusions of unreported cash into 
a campaign without running afoul of the 
law. The present $10 limit is low enough 
to prevent this from being a problem, 
and we should restore that limit. 

The requirement that an employer's 
name be disclosed on contributions in 
excess of $100 is both reasonable and 
necessary, and it should be restored to 
the law. If all the officers of a company 
contributed $500 on the same day to the 
same candidate, I think this is something 
the public should know about, because 
you can be sure the candidate will re- 
member. 

Mr. President, S. 3065 is our third 
major election reform bill in the past 6 
years, The first two tried to reduce the 
effect of big money on our political pro- 
cess, and I believe that the result has 
been good. In this bill, let us not turn our 
backs on that record. 


FORESTRY HEARINGS SCHEDULED 


Mr. EASTLAND. Mr. President, on 
March 15, 16, and 22, the Subcommittee 
on Environment, Soil Conservation and 
Forestry will hold hearings on the pro- 
gram for the national forests provided 
for under the provisions of the Forest and 
Rangeland Renewable Resources Plan- 
ning Act of 1974. 

The President has not yet sent us the 
program nor the assessment required in 
law to be presented to the Congress last 
December 31. However, I am informed 
that the documents have been cleared by 
the Office of Management and Budget 
and are in the White House awaiting a 
letter of transmittal. The hearings will 
continue whether or not the documents 
are made available to us. 

The hearings will also consider all 
legislation introduced by the time of the 
hearing dealing with the management 
of timber on the national forests, specif- 
ically with reference with what has 
come to be known as the Monongahela 
case. 

The hearings will begin at 9:30 a.m. 
each day in room 324 of the Russell Sen- 
ate Office Building. The first 2 days will 
be limited to public witnesses. On the 
22d, we will hear from the Chief of the 
Forest Service and the Director of the 
President’s Council on Environmental 
Quality. 
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Public witnesses will be limited to a 
maximum of 8 minutes of oral testimony. 
However, longer statements and exhibits 
will be accepted for the record. 


NOTICE OF HEARING 


Mr. MUSKIE. Mr. President, on March 
5, the Subcommittee on Intergovern- 
mental Relations and the Subcommittee 
on Administrative Practice and Proce- 
dure will hold a joint hearing on S. 2690, 
the Federal Domestic Assistance Infor- 
mation Act of 1975 and S. 3021, the Pro- 
gram Information Act. 

The hearing will be held in room 3302 
of the Dirksen Senate Office Building, 
beginning at 9:30 a.m. 


ADVISORY COMMITTEE HEARINGS 


Mr. METCALF. Mr. President, on 
February 6, when I introduced the Fed- 
eral Advisory Committee Amendments 
of 1976 (S. 2947) , I announced that hear- 
ings would be conducted on the bill, by 
the Subcommittee on Reports, Account- 
ing and Management, on March 8, 9, 
and 10. 

I wish to advise members that the 
hearing on Tuesday, March 9, will be 
held in 6202 Dirksen Senate Office Build- 
ing, beginning at 10:30 a.m. The Monday 
and Wednesday hearings will begin at 
10:30 a.m. in 3302 Dirksen. 

OMB Director James T. Lynn will 
testify Monday, to be followed by the 
Attorney General or his designee. The 
witnesses Tuesday will be Prof. Henry 
Steck, Department of Political Science, 
Costland College, State University of 
New York, and Reuben Robertson, legal 
‘director, aviation consumer action proj- 
ect. Representatives of the Department 
of Health, Education and Welfare and 
the Department of Interior will tes!ify 
Wednesday. 

My introductory remarks regarding S, 
2947, which is cosponsored by Senators 
HATFIELD and Percy, begin on page 
2744 of the February 6 Recorp. The 
subcommittee will also consider Senator 
Percy’s proposed amendments to the 
bill (S. 3013), which I support. His re- 
marks regarding those amendments be- 
gin on page 4002 of the February 23 
CONGRESSIONAL RECORD, 


NOTICE OF HEARINGS 


Mr. WILLIAMS. Mr. President, I wish 
to announce that the Labor Subcommit- 
tee of the Committee on Labor and Pub- 
lic Welfare will hold hearings on March 
24 and 25, 1976 on S. 1302, the Federal 
Mine Safety and Health Amendments of 
1975, a bill to promote safety and health 
in the mining industry, to prevent re- 
curring disasters in the mining industry, 
and for other purposes. The hearings will 
eommence each day at 9:30 a.m., and will 
be held in room 4232 of the Dirksen Sen- 
ate Office Building. The hearings will 
focus on problems of mine safety in the 
metallic and nonmetallic mining indus- 
try, with an eye toward the need to up- 
grade health and safety standards in 
that industry; on the enforcement of 
mine safety and health standards by the 
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Mine Enforcement Safety Administra- 
tion, and on the proposal to transfer this 
activity to the Department of Labor. Any 
person wishing to testify or submit a 
statement for the record should contact 
Michael Goldberg of Labor Subcommit- 
tee staff at room G—237, Dirksen Senate 
Office Building, telephone number (202) 
224-3674. 


ANNOUNCEMENT OF HEARINGS ON 
S. 1957 


Mr, FANNIN. Mr. President, Senator 
Mike Grave, chairman of the Finance 
Committee’s Subcommittee on Energy 
has scheduled hearings at my request for 
Monday, March 8 on 8. 1957, a, bill to pro- 
hibit State taxation on the generation 
of electricity distributed in interstate 
commerce. 

The hearings will be held beginning 
at 2 p.m. on Monday, March 8, in room 
2221, Dirksen Senate Office Building. 

The purpose of these hearings is to de- 
termine whether the imposition of a 
State tax on the privilege of generating 
electricity in a State should be prohib- 
ited as an unreasonable burden on inter- 
state commerce where the electricity 
generated is transmitted to and con- 
sumed in another State. This problem is 
primarily confined to the States of Ari- 
zona and New Mexico where Arizona 
power companies are subject to a dis- 
criminatory tax imposed by the State 
of New Mexico. However, a number of 
other States are viewing this matter with 
great interest because of its potential 
as an additional revenue source which 
may be obtained from taxpayers beyond 
their borders. 

The following witnesses haye been 
scheduled to appear on March 8: 

Mr. Henry Sargent, vice president— 
finance, Arizona Public Service Co., 
Phoenix, Ariz. 

Mr. B. D. Johnson, executive manager, 
accounting and control, Virginia Electric 
Power Co., Richmond, Va. 

Mr. Fred L. O’Cheskey, commissioner 
of revenue, New Mexico—accompanied 
by Mr. Jan Unna, assistant attorney gen- 
eral, New Mexico, Santa Fe, N. Mex. 

Mr. E. E, Fournace, senior vice presi- 
dent of the Ohio Power Co., Canton, 
Ohio. 

Mr. Richard L. Dailey, West Virginia 
State Tax Commissioner, Charleston, 
W. Va. 

The subcommittee would be pleased to 
receive written testimony from persons 
or organizations who wish to submit 
statements for the record. Statements 
submitted for inclusion in the record 
should be typewritten, not more than 
25 double-spaced pages in length, and 
mailed with five copies by Friday, April 
9, 1976, to Michael Stern, staff director, 
Senate Fimance Committee, 2227 Dirk- 
sen Senate Office Building, Washington, 
DC. 


NOTICE OF HEARINGS—CONGRES- 
SIONAL ACCESS TO AND CONTROL 


AND RELEASE OF SENSITIVE GOV- 

ERNMENT INFORMATION 

Mr. ABOUREZE. Mr. President, I wish 
to announce that the Separation of 
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Powers Subcommittee of the Senate Ju- 
diciary Committee will hold hearings on 
congressional access to, and control] and 
release of sensitive Government infor- 
mation. The hearings scheduled for 
March 11 and 12, in room 2228 of the 
Dirksen Senate Office Building, will begin 
at 10 a.m. each morning. 

Any person wishing to appear and tes- 
tify or to submit a statement should con- 
tact the subcommittee staff in room 
1418, Dirksen Senate Office Building, tel- 
ephone 224-4434, 


ADDITIONAL STATEMENTS 


SENATORS BEGIN ACTION MONDAY, 
MARCH 8, ON DRAFTING AN UR- 
GENTLY NEEDED JOBS-PUBLIC 
WORKS BILL 


Mr. RANDOLPH. Mr. President, on 
Monday, March 8, the Committee on 
Public Works will meet to discuss and 
hopefully report an emergency public 
works authorization bill. This legisla- 
tion is necessary to initiate vital com- 
munity development projects which will 
result in tens of thousands of jobs and 
create needed public facilities of lasting 
value. 

I ask unanimous consent that my an- 
nouncement of the committee markup 
appear at this point in the RECORD. 

There being no objection, the an- 
nouncement was ordered to be printed 
in the Recorp, as follows: 

New ANTI-RECESSION BILL To Be Comsirnen 
BY COMMITTEE 

WASHINGTON. —The Senate Public Works 
Committee will meet Monday (March 8) to 
begin developing a new anti-recession bill 
based on public works programs, Senator 
Jennings Randolph, Chairman, announced. 

“Continuing high unemployment in all 
parts of the country makes it imperative that 
we commit the resources of the Federal goy- 
ernment to job-creation,” Randioph said. 

“Although the Senate failed to override the 
President's unwise veto of the Public Works 
Employment Act, the 62 votes cast against 
the veto refiect strong support for this type 
of legislation.” 

“We have explored several approaches. to a 
program that would stimulate the economy 
through public works construction jobs, and 
I believe the Committee members will write 
an effective bill that will become law. 

“While the national unemployment rate 
is 7.8 per cent,” the Senator said, "there are 
sections of the country where the situation 
is even more serious—12.4 per cent in Rhode 
Island, 12.5 per cent in Michigan, 10.5 per 
cent in California, 11.7 per cent in Florida 
and 9.9 per cent in New Jersey. 

“The construction industry ts inflicted with 
& I5A4 per cent jobless rate, nearly double 
the national average,” Randolph said. “Jobs 
for construction workers will not only berne- 
fit them and their families but provide fa- 
cilities of lasting benefit for many American 
communities.” 

The Committee will meet at 9:30 a.m. 
Monday in Room 4200, Dirksen Senate Office 
Building. 


THE YAZOO LAND FRAUD 


Mr. TALMADGE. Mr. President, in the 
Tatter part of the 18th century, there o¢- 
curred the Yazoo Land Fraud, in which 
more than 30 million acres of the western 
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territories of Georgia—which now com- 
prise the States of Alabama and Missis- 
sippi—were sold to private speculators 
under highly controversial and question- 
able conditions. It was a subject of con- 
troversy, not only in Georgia, but in the 
U.S. Supreme Court and Congress as 
well. 

There has come to my attention an 
extremely interesting and scholarly pa- 
per on the Yazoo Fraud that was re- 
searched and written by Mr. Henry L. 
Bowden, a distinguished Atlanta attor- 
ney. I bring this paper to the attention 
of the Senate, and particularly my col- 
leagues in the States of Alabama and 
Mississippi, and ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Rec- 
orp, 2s follows: 

THE Yazoo Faraup 
(By Henry L. Bowden) 

Even standing alone the word “Yazoo” is 
unusual enough to create an interest on the 
part of the average person who hears or reads 
it. When Yazoo, however, is joined with 
the word “fraud”, the two together are com- 
parable to an opening sentence in a Somer- 
set Maugham short story, which makes the 
reader hurry on to the rest of the story. 

This paper deals with an often-referred- 
to but seldom studied and understood epi- 
sode in the history of the State of Georgia. 
The Yazoo fraud incident, and indeed it 
must be considered as more than an inci- 
dent, represents what is in all probability 
the all-time low in performance of its pub- 
lic trust by the legislature of the State of 
Georgia. y; 

To put the matter into immediate focus, 
let it be said that, in simple terms, it was 
the corrupt sale by the legislature of Georgia 
owned lands which now comprise practically 
the entire States of Alabama and Mississippi. 
The sale was to four land speculating com- 
panies at a price of about two cents per 
acre, 

Relatively few realize that the territory of 
the State of Georgia ever included the lands 
which now make up Alabama and Missis- 
sippi. But that this is so is positive history 
though there were many who disputed the 
validity of Georgia's title. 

“ost of us, and certainly if you ‘are as 
4 y as I, have seldom given much if any 
consideration to the history of Georgia prior 
to the arrival on our shores of General James 
Edward Oglethorpe and the establishment 
of Savannah on February 12, 1733, a scant 
243 years ago this month. He actually landed 
at Charleston, and sent a party in small 
boats up the Savannah River to Yamacraw 
Bluff where, by treaty with Tomochici and 
the Creeks, he was allowed to establish the 
Colony of Georgia. 

I think it would be well at this juncture 
to state the chain of title in the State of 
Georgia to the lands involved in the fraudu- 
lent Yazoo sales. That part of the United 
States which we commonly refer to as the 
Deep South had, on the basis of original dis- 
covery, been claimed by both England and 
Spain. Of course, very early Desoto had 
landed at what is now aproximately Tampa, 
Florida, and had worked his meandering way 
generally northeast until he reached approxi- 
mately the place where Rome, Georgia now 
is. He then turned west and went as far as 
the Mississippi River. 

In 1604, at about the time the first settle- 
ments in Virginia were being undertaken, 
there was an effort to settle the respective 
land ciaims of Spain and England in the new 
world. There was an apparent inability to 
agree and the matter remained unsettled 
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until about 1670 when they agreed upon 
what was known as “The American Treaty” 
between England and Spain. It was stipu- 
lated in that Treaty that the possessions of 
the English Crown, as they then existed in 
America, were to be confirmed to England. 
However, what possessions did then exist was 
not definitely known and so this Treaty 
meant little. The territory now comprising 
the State of Florida was a principal bone of 
contention. 

After the inconclusive so-called American 
Treaty, King Charles II of Engiand gave to 
the Earl of Clarendon and seven other people, 
in 1663, all of the lands owned in America 
by the British between the 3ist and 36th 
degrees of northern latitude, called, “Caro- 
lina”, and running southwest in a direct line 
to the South Seas. I checked these latitudes 
and found that the 3ist degree latitude cuts 
across Georgia east and west right above 
Bainbridge. The 36th latitudinal line ac- 
tually includes a part of the land now lying 
in Southern Tennessee. Later, and in 1665, 
the original charter to the Earl of Clarendon 
was amended and the southern boundary 
was moved down to the 29th parallel which 
crosses East to West in middle, northern 
Florida. So, actually, the initial grants to 
Clarendon extended from mid-northern- 
Florida to mid-southern-Tennessee. 

Apparently being unable to manage effec- 
tively the granted land, most of it, years 
later in 1729, was surrendered back to King 
George II of England by the heirs of the 
original grantees. George II named Robert 
Johnson the First English Governor of the 
Territory. 

It was in 1730 that General Oglethorpe and 
his company petitioned for land on which 
to establish the Colony of Georgia. When, 
in 1732, it was granted to them, the eastern 
bounds of the new colony were set coastwise 
on the Atiantic Ocean with the mouth of 
the Savannah being the northern boundary 
and the mouth of the Altamaha the southern 
coastal boundary. The line ran to the heads 
of those rivers and thence westward in lines 
respectively to what was described as the 
South Seas. 

However, 19 years after Oglethorpe came 
to these shores, the Trustees of the Colony 
of Georgia surrendered their charter and 
turned the land back to the King of England 
and he set John Reynolds as the second King- 
appointed Governor of Georgia, using the 
same boundary lines as given to General 
Ogilethorpe’s company. 

In 1763, England and Spain, after more 
than 150 years of discussion, entered into a 
recognized treaty by which Spain conceded 
that Engiand owned all of Florida. Thus, any 

ons of encroachment by Georgia to the 
south on Spanish land was eradicated. It is 
by this treaty also that the boundaries of the 
Cotony of Georgia to the west were changed 
from the South Seas to the Middle of the Mis- 
sissippi River. This was an important ele- 
ment in the entire YAZOO controversy. 

When the United States and Great Brit- 
ain entered into their peace treaty after 
the Revolutionary War in 1783 these were 
the same boundaries of Georgia that were 
by that solemn treaty recognized officially. 
From the date of that treaty to the sale 
of the YAZOO lands was only twelve years. 

South Carolina had claims to lands South 
of the Altamaha River, which also were 
claimed by the State of Georgia, but at a 
Georgia-South Carolina convention, held in 
Beaufort, South Carolina in 1787, these dis- 
putes were settled in favor of Georgia and 
thus the last fiaw in Georgia’s title to all of 
the lands now in Georgia and then extending 
all the way to the middle of the Mississippi 
River was cleared up. 

As soon as this clear title was established 
& Society was organized cailing itself “The 
Combined Society.” This Society was secret 
and it had as its purpose the influencing, 
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either legitimately or otherwise, if necessary, 
persons in high authority in the State so as 
to obtain from the State large grants or sales 
of lands which they would use either for 
immigration purposes or for profit, mostly 
the latter. 

Many so-called land companies were or- 
ganized. The passions and monetary lusts 
of the citizens were fanned to a degree of 
enthusiasm that did not augur well for the 
State of Georgia. Such companies as the 
South Carolina Company and the Virginia 
Company, the latter partly owned by the 
famous Patrick Henry himself, were formed 
to be able to get in on the heated interest 
in the sale by Georgia of its territories west 
of the Chattahoochee River. 

One of the principal participants in the 
Combined Society activity was a man who 
called himself Thomas Washington but 
whose actual name was WALSH. He claimed 
also to be a citizen of Georgia but was, it 
turned out, only an adventurer and would- 
be swindler. WALSH helped organize a com- 
pany known as the South Carolina Yazoo 
Company. Then there was the Virginia Yazoo 
Company and even a Georgia Company. But 
the first company bearing the name Georgia 
got off to a late start and did not make 
much headway. 

After much lobbying and in a nine-day 
period, the Legislature passed and the Gov- 
ernor signed into law an act selling to sev- 
eral of these companies most of the land 
owned by Georgia west of the Chattahoochee 
River. 

There were sharp complaints from many 
quarters, including some from the Georgia 
Company which became interested too late 
to be able to acquire any of the lands. How- 
ever, for some reason, the several companies 
who were successful failed to meet their 
end of the bargain and the Act of the Legis- 
lature came to nought. They were to pay up 
their obligations within two years and, fail- 
ing to do sọ, the land was to revert to the 
State. This took place. 

Walsh was later found guilty of the high 
crime of forging Georgia paper in South 
Carolina and was hanged in that State, 
Though there was no proof of bribery in the 
sale that failed, yet it was clear that some 
of the members of the Legislature were share 
holders in the companies to which the lands 
were initially sold. 

The first effort at selling the lands having 
failed because of default on the part of the 
purchasers, the State Legislature set itself 
again to the task of disposing of these lands. 
In November of 1794 several proposals to 
the Legislature were referred to a joint com- 
mittee of both houses, and on December 3, 
1794, that committee reported to the Legisla- 
ture that, in its opinion, it would be right 
and proper to sell the lands west of the 
Chattahoochee River. The committee not only 
reported that it would be good to sell the 
lands, but the committee went further, and 
stated that it would be best to sell to land 
companies. The Legislature, without further 
ado, began considering the merits of a Bill 
to sell and to consider the companies who 
had applied for permission to purchase. 

There were many amendments offered, 
most all were voted down promptly and a Bill 
did pass which was forwarded immediately 
to Governor Matthews. It was felt by many 
who were interested that the Governor might 
veto the measure. He studied it for a long 
time. During the period he was importuned 
by many who were stockholders in the var- 
ious companies to sign it. They even ad- 
dressed to the Governor a joint letter from 
all the bidding companies. Despite this ap- 
proach, however, Governor Matthews did 
veto this second Bill and once again the ef- 
forts of the Legislature came to nought. In 
his veto message the Governor outiined Sey- 


eral reasons for his action. They included 
the fact that it was, in his opinion, not the 
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right time to sell the lands, that even if it 
were the right time the price was inadequate, 
that so large a sale of land to one company 
or a few companies would tend to create 
monopolies and prevent the development of 
immigration and slow down agriculture, that 
the State should reserve at least one-fourth 
of the land for its own future use, that pub- 
lic advertisement of the sale would have 
stimulated higher bidding. He interposed 
other reasons as well. 

There then began & most unusual legisla- 
tive maneuver. Normally the Legislature 
would have moved to override his veto. But 
instead, a committee was sppointed which 
began to consider what to do. They analyzed 
the Governor's veto message and another 
committee was appointed to confer with the 
Governor. The committee did so and sought 
to eliminate as many of his veto objections 
as they could, and yet, instead of reporting 
the results of their conference back to the 
full Legislature, they came back with a Bill 
which was entitled, “An Act Supplementary 
to an Act for Appropriating a Part of the 
Unlocated Territory of This State”, and so 
forth. This Bill had attached to it the vetoed 
Bill. Thus, the Legislature was voting on a 
Bill which had engrafted to it a vetoed Bill 
as an appendix. The new Bill referred to the 
vetoed one and sought to meet its defects as 
stated in the veto message. 

There was great presure exerted at this 
time upon the Legislature from all sources, 
but particularly from stockholders in the 
several purchasing companies. Listen to how 
the corruption was described by William 
Estill Health writing in the Georgia Histor- 
ical Quarterly of 1932: 

“... A deep seated plot was laid to cor- 
rupt the legislature of Georgia. The plot in- 
volved a judge of the Supreme Court irom 
Pennsylvania, fudge of a district court of 
Georgia, and a United States Senator from 
Georgia. They fiocked to the legislative halls 
in Auguste, and by bribing, threatening and 
persuading the members succeeding in get- 
ting a bill through the legislature for the 
sale to four companies of about 35,000,000 
acres for $500,000.00. Governor George Mat- 
thews refused to sign the bill and stated his 
reasons in very strong language. The schem- 
ers somewhat modified their offer, and ob- 
tained his consent to the bill. The secretary 
of Governor Matthews opposed the sale and 
dipped the Governor’s pen in oil so it would 
not write. He hoped the Governor would ac- 
cept the failure of the pen to write as a bad 
omen, and would refuse to sign the bill, but 
after several vain efforts to write his name 
he ordered a new pen to be made, and Jan- 
uary 7, 1795 signed the contract by which 
more than 35,000,000 acres were sold for less 
than two cents an acre. An offer of $800,000 
made on more favorable terms was rejected. 
All the members except one who voted for 
the sale had shares in the companies.” 

It is strange to see names long before and 
since regarded as persons of impeccable char- 
acter who became involved in efforts to per- 
guade the Georgia Legislature to make this 
sale, I previously referred to Patrick Henry, 
who was one of the owners of the Virginia 
Company. Another, and this is strange in- 
deed, was the Honorable James Wiison of 
Pennsylvania, who, at that time, was a Jus- 
tice of the United States Supreme Court. He 
was seemingly a great patriot, had signed the 
Declaration of Independence, and, by the 
words of one writer whose eccount I read, 
“He enjoyed as @ man and as a judge, the 
entire confidence of all who knew him.” And 
yet, this man actively aided in the conspir- 
acy. He expected to be one of the greatest of 
the beneficiaries of the nefarious scheme, 
Not only was he personally interested as a 
stockholder, but he came and was present in 
both the Georgia Senate and Houss of Repre- 
sentatives with bribe money in his hands. 


The two Senators from Georgia at the time 
were James Gunn and General James Jack- 
son. These two men were opposites in every 
way. Gunn was a low person in character 
who had risen to the Senate by catering to 
the vulgar tastes of the people, but who 
had a good military record. He should have 
been in Washington since the Senate was 
meeting there and his presence was needed. 
But he stayed in Georgia and was active in 
the organization of one of the bidding com- 
panies. He was the General Manager of the 
whole effort and completely unscrupulous 
in his approaches. He stayed until the bill 
was passed and signed into law, returning 
to Washington and the Senate but four days 
before that body adjourned, 

Fortunately for Georgia, not all persons 
in high positions were as unscrupulous as 
these to whom I have referred. Our other 
Senator, General James Jackson, was offered, 
as an inducement to allow his name to be 
listed as one of the applicants, to be given 
any number of acres he might wish up to 
500,000 without having to pay one cent for 
them. It is really thrilling to read what he 
said to those who sought to corrupt him. He 
Said, “that he, not they, had fought for 
Georgia and the right to that territory; that 
he fought for the people, and it was their 
right and the right of future generations; 
and if they did succeed, he should hold the 
sale void, and would resign his seat in the 
Senate, come home, and head up his fellow 
citizens and either lose his life or have the 
act annulled.” That is pretty heady stuff, 
but he did just what he said he would. He 
not only resigned his seat in the United 
States Senate, but he did come home, he did 
rum for the State Legisiature, and he did 
head up those who would seek to rectify 
what had so atrociously been done to Geor- 
gia. It will be seen later that he also gave 
his life to right the wrong which had been 
done. The Legislature approved the sale and 
the Governor signed it on January 7, 1795. 

There were four successful companies in 
the bidding process. Their names and the 
territory they received are about as follows: 

(a) The Georgia Company received lands 
comprising Central Alabama and North 
Mississippi. 

(b) The Georgia Mississippi Company re- 
ceived lands comprising lower Alabama and 
Mississippi to the Mississippi River. 

(c) The Upper Mississippi Company re- 
ceived lands comprising Upper Mississippi 
and Northern Alabama, 

(d) The Tennessee Compeny received lands 
comprising extreme North Alabama and parts 
of what is now Mississippi, 

When the enormity of the situation had 
become known to the citizens of Georgia, an 
immediate and violent reaction set in, As 
said earlier, it was not at all unlike the revul- 
sion and resentment which was the after- 
math of Watergate when even those who had 
all along hoped it was not so, felt sick at 
heart and physically ill at the turn of evenis. 

Great mass meetings to express openly the 
indignation of the people were held and 
Senator Gunn, whose conduct I described 
above, was so held in contempt by the citi- 
zenry that in several places he was burned 
in emgy. 

When Senator Jackson resigned his seat 
and returned, in response to the petitions of 
the people, he came back to his native Sa- 
vannah and ran for the Legislature on an 
anti-YAZOO campaign plank, as did many 
others of those who sought the seats in the 
new Legislature. Every person elected to go 
to the Senate and the House that year were 
pledged to do all they could to rectify the 
terrible thing which had taken place. They 
faced a serious task. 

The next series of events In this saga of 
the Yazoo Fraud was as thrilling to behold 
in its operations as the earlier acts had been 
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sickening to comprehend. It is refreshing 
to see what an aroused electorate can do in 
efforts at reform. 

When the Legislature convened at Louis- 
ville, Georgia, which had then become Geor- 
gia’s capital city, Governor Matthews made 
& detailed speech seeking to exculpate him- 
self and to justify his position in the matter. 
It was of little effect as his term had ex- 
pired, and the Legislature then elected as 
the new Governor of Georgia, Jared Irwin. 
Let it be said of Governor Matthews that he 
Was not proven to be involved in the fraud. 
He was simply a weak man, swayed by the 
powers in the legislative halls and guilty of 
acts which demonstrated a lack of political 
courage and conviction, Had he stuck by his 
original veto and done it again we might 
have avoided the whole Yazoo Fraud. It is 
so often the case that strength in one lone 
figure can turn the tide of disaster, 

When the newly elected Legislature first 
convened, the entire attention of that body 
was directed at the problem of what should 
be done about the land sale act. A nine-mem- 
ber committee was appointed, I list the names 
here for you will recognize the names of 
many people whose families you know of, 
some of whom still are here. They were: 
Former Senator James Jackson, William Few, 
James Jones, John Moore, David Mitchell, 
James H. Rutherford, David Emanuel and 
George Franklin. 

As inflamed as the people were at what 
had taken place, it was the indig- 
nities to which this committee was subjected. 
The duty of the committee was to examine 
the Yazoo Fraud Act and to report to the full 
body as to its validity and constitutionality. 
They were threatened with personal violence, 
eyen With assassination by those who stood 
to benefit greatly from the purchase of the 
lands. Remember, these unscrupulous men 
were nevertheless men in high positions, The 
committee was courageous and through its 
chairman, Senator James Jackson, the com- 
mittee reported to the full body on its find- 
ings. A part of the committee's report, as 
read by Senator Jackson, is as follows: 

“that they have had the same under their 
serious consideration, and lament that they 
are compelled to declare, that the frand, 
corruption, and collusion, by which the said 
act was obtained, and the unconstitutionality 
of the same, evinces the utmost depravity 
in the majority of the late legislature.” “It 
appears to your committee, that the public 
good was placed entirely out of view, and 
private interest alone consulted; that the 
rights of the present generation were violated, 
and the rights of posterity bartered, by the 
said act; and that by it, the bounds of equal 
rights were broken down, and the principles 
of aristocracy established in their stead. The 
Committee (whilst they thus with shame and 
confusion acknowledge that such a Legisi- 
ture, intrusted with the rights of their con- 
stituents, should have existed in Georgia), 
cannot, however, forbear to congratulate the 
present Legislature and the community at 
large, that there are sufficient grounds, as 
well with respect to the unconstitutionality 
of the act, as from the testimony before the 
committee, of the fraud practised to obtain 
it, to pronounce, that the same is a nullity 
in itself, and not binding or obligatory on 
the people of this State; and they flatter 
themselves that a declaration to that. effect, 
by a legislative act, will check that rapacious 
and avaricious spirit of speculation which 
has in this State overleaped all decent 
hounds, and which, if it were to continue, 
would totally annihilate morality and good 
faith from among the citizens of the State. 
The committee, for this purpose, beg leave 
to report, ‘An Act for declaring the said 
usurped act void, and for expunging the same 
from the face of the public record’, and they 
also herewith report testimony taken before 
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them, on the subject of the fraud practised 
to obtain it.” 

Following the committee report, the Legis- 
lature got down to the serious business of 
considering the Act repealing the Act author- 
izing the sale. The Act accomplishing the 
repeal was passed and signed Into lew within 
about three weeks from the date of the 
report by the nine-man committee headed 
by Senator Jackson. 

The Act declared null and void the previ- 
ous Act passed on the 7th day of January, 
1785 under the pretended title and the Act 
then quoted the title of the repealed Act. 
Let me read a bit of the preamble to the 
repealing Act for the purpose of showing 
what the Legislature of Georgia felt about 
the proper cast of rights in the early days 
of our State: 

“Whereas, the free citizens of this State, 
or in other words the community thereof, 
are essentially the source of the sovereignty 
of the State, and no individual or body of 
men can be entitled to, or vested with any 
authority which is not expressly derived 
from that source, and the exercise or assump- 
tion of powers not so derived become of 
themsetves oppression and usurpation; which 
it is the right and duty of the people or 
their representatives to resist, and to restore 
the rights of the community so usurped and 
infringed.” 

It is really hard for us to realize at this 
late date the extreme resentment felt by our 
people at the passage of the infamous Act 
authorizing the sale of the Yazoo lands. It 
was 50 distasteful to even the Legislators in 
the newly elected General Assembly that in 
another portion of the repealing Act it was 
provided specifically that within three days 
after the signing into law of the repealing 
Act the two branches of the Legislature 
were to assemble jointly and that at this 
meeting the several officers were to be present 
and they were to have with them, as to the 
purported sale of these Yazoo lands, all of 
the deeds, documents and records in the 
Surveyor General's office, Secretary's office, 
and all other public offices, and that those 
records should then and there be expunged 
from the face and indexes of the books of 
record of the State. It was further ordered 
that the enrolled law, or the repealed statute, 
should then and there at such meeting be 
publicly burned. 

The Act stated that the purpose of this 
burning was so that no trace of so uncon- 
stitutional, vile and fraudulent a transac- 
tion, other than the infamy attached to it 
by this law, shall remain in the public 
offices. 

The Act provided further the Clerk of 
every Superior Court where there was any 
record of any of the land transactions grow- 
ing out of the sale should see to it that the 
records were obliterated and no longer 
existent. It stated that if any Clerk failed 
to perform such an act he was declared to be 
forever incapable of holding any office of 
public trust in the State of Georgia. 

Let me read you what one writer used to 
describe the scene of the burning of the Act: 

“The legislature began making preparation 
for publicly buiming the act which created 
the sale, February 13, 1976 was the day set. 
On that morning people came from all parts 
of the state to Louisville, the Capital. A fire 
was kindled, the president of the senate ex- 
amined the act, passed it to the spesker of 
the house who read it and passed it to the 
clerk who handed it to the door-keeper, who 
committed it to the flames, Tradition says 
that the fire was drawn from heaven by 
means of a sun glass in order to make the 
scene more impressive.” 

Between the time of the passage of the Act 
which was subsequently repealed and the 
time of the actual repeal the purchasers of 
the lands had traveled faster, really, than the 
news. They went directly to the New England 
States where much of the money was im the 
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new nation and began selling to many of the 
citizens in those States portions of the new- 
ly acquired lands. The New Englanders made 
the purchases without ever coming to look 
at the Jands or to make Inquiry into the Acts 
authorizing the sale of the lands. Naturally, 
when the Act authorizing the sale was re- 
scinded and these new England investors were 
threatened with loss of their investments, 
they became upset and indignant. Let me 
read you what one Abraham Bishop, repre- 
senting those investors, had to say about the 
people In Georgia: 

“The indignation of an incensed public is 
fast gathering over you (Georgians) who have 
sat for this picture. The advocates of your 
impostures begin to discover that they have 
been led to abet measures which they abhor, 
The means of paying fees are nearly ex- 
hausted; the funds to which you look for help 
will prove as deceitful as the eyes of those 
whom you have injured will be dreadful to 
you after your ruin shall be complete; your 
character, your hopes of wealth, your all are 
tumbling into the pit, which you have digged 
for others, and if the day of your total poverty 
can be hastened by what is here written I 
shall have paid to you, who deserve this 
character, the only debt which in equity and 
good conscience I owe you.” 

It soon became obyious that the matter 
was not to be left to the Sovereign State of 
Georgia to decide. That which is true today 
was true even then and the Federal Govern- 
ment injected itself into the controversy. 
Congress made a not too careful study of 
Georgia's title to the YAZOO lands using 
& special committee. It came up with the as- 
tounding findings that Georgia did not have 
a just claim to the land in the first place. 
The committee obviously had not looked 
sufficientiy into the title question and had 
completely overlooked the instructions by the 
King of England to Governor Wright by 
which the boundaries of the Colony were ex- 
tended to the Mississippi River. 

Both the State of Georgia and the inves- 
tors became enraged over what was taking 
place. Georgia resented that doubts were 
cast on her title to the land, and the inves- 
tors were critical because, if Georgia did not 
own them they could not heve passed title 
to the four companies who purchased them 
under the Yazoo Act. With some of its now 
almost customary ineptmess the Congress 
appointed a Committee to discuss the matter 
with Georgia but Congress, amazingly at the 
same time usurping authority, provided for 
a Territorial Government over the disputed 
lands. I was unable to find any record of any 
hue or cry from Georgians over this action. 
The meeting between the State and the Con- 
gressional Committee began, and finally, in 
1802 an agreement was reached. In this 
agreement the boundary of the State of 
Georgia was established as it now exists and 
the disputed land was eeded to the United 
States of America upon payment to the 
State of Georgia by the Federal Government 
of the sum of $1,250,000.00. The United 
States gave up fts claim to any land in 
Georgia and further agreed to wipe out all 
claims by Indians to any of the disputed land 
or to any of the land remaining in Georgia. 

As might be expected, this agreement or 
treaty between the State of Georgia and the 
United States by no means ended the prob- 
lems. The problems simply ceased to be the 
problems of Georgia and became the prob- 
lems of the United States. 

The debate raged In Congress. Sides were 
drawn. Senator Jackson, who headed the re- 
peal movement, was beset with challenges 
to duels and met each of them in an hon- 
orable way. One of these duels led direcily 
to his death in 1806. Recall if you will that 
he previously, when resigning from the Sen- 
ate, said he would come and even give his 
life if necessary in the cause. He was about 
48 years old when he died. 

The great Randolph was in Congress from 
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Virginia during these troublous days and, as 
you may recall, he was a strong states-rights 
advocate. The investors, after the United 
States had stated that Georgia did not own 
the lands, demanded the return of thetr in- 
vestments. Randolph believed strongly that 
the investors were not entitled to refunds, 
and due to his influence in the Congress, he 
delayed any settlement of the matter from 
1804 until 1814, despite the fact that Presi- 
dent Jefferson, himself a Virginian, sought 
actively to settle the issue with the New 
Englanders: Though I heve described the in- 
vestors as “New Englanders”, this is a bit 
unfair; for though a great many were, yet 
not all were. As an aside, I became inter- 
ested, of course, in why the word, “Yazoo” 
was used as the title to the fraud, and I 
found that it grew out of the fact that the 
Yazoo River wound through the heart of 
most of the land inyolved in the purported 
sales, 

This is what Randolph said in one of his 
specches in Congress about the gales in 
Georgia: 

“The sale was not of a few acres but of 
millions; not of half sections and sections 
but of thousands of square miles; not 
measured with chains and perches but by 
circles of latitude and longitude; not made 
in the fact of day, on public notice for a 
reasonable equiyalent, and with the general 
participation of the citizens, but bartered 
away in the dark by the wholesale for the 
emolument of the partners of the job, for 
a pretended sum too paltry to give an air 
of yalidity to the contract; which sum has 
since been drawn from the Treasury of 
Georgia.” 

It was not as easy nor commonplace in 
those early days as it is today to take a case 
to the United States Supreme Court, but in- 
évitably that is where the Yazoo Fraud mat- 
ter arrived. The Chief Justice at that time 
was John Marshall, The title of the case was 
Fletcher v. Peck, and it appears in 6 Cranch, 
page 86. It was a dispute between residents 
of Masachusetts who were investors in the 
YAZOO properties immediately following the 
passage of the Act authorizing the sale. The 
case is lengthy, was argued once, the parties 
were allowed to amend their pleadings, and 
then it was argued a second time. Chief Jus- 
tice Marshall wrote the opinion in the case. 
The questions before the court were: 

(1) Was the sale legally made? 

(2) Can a subsequent Legislature rescind 
an Act of Sale of a previous one? 

(3) Is the sale in this instance binding? 

In contrast to Randolph of Virginia, Chief 
Justice Marshall was a strong Nationalist. 
Exceedingly briefly stated his rather lengthy 
opinion decided that the sale was legally 
made, one Legislature may not rescind the 
sale made by its predecessor insofar as it 
affects the vested rights of individuals, and 
that the sale in this instance was legally 
binding. 

In his opinion, Chief Justice Marshal! 
pointed out that if the State of Georgia were 
a completely sovereign State it is possible 
that a completley different result might 
obtain, but since Georgia was a part of a 
greater and larger Union of States end since 
the United States Constitution was the 
supreme law of the land, and since the 
United States Oonstitution forbade any 
Act which served to alter a contract already 
made, when the sale was made it was a valid 
sale and that anyone pursuant to the Act 
who acquired the property could not haye 
the land taken away from him by a repeal 
of the Act originally authorizing the sale to 
such person. 

This was not a new statement of legal 
theory, even though it was the first time the 
United States Supreme Court had so stated. 
Back in 1795 Alexander Hamilton had enun- 
ciated similar doctrines. He had stated that 
if a grant was made even by one individual 
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to another an Act of a legislative body of 
the State could not serve to rescind the con- 
tract or In any way change it. Even more so 
would this be true if the State validly made 
the grant. 

Randolph of Virginia was so upset at the 
decision that he sought to haye the House 
of Representatives resist it with House ac- 
tion, but in this he fafled. 

One of the other Justices of the Supreme 
Court at the time was Justice Johnson. He 
stated that at first blush he felt that the 
case was a trumped-up contest since there 
was so much controversy over the Yazoo 
Fraud matter and that he felt it had been 
contrived between the parties simply to place 
the matter in the court for decision. But he 
said further that when he saw the earnest- 
ness and the unquestioned integrity of the 
lawyers on each side he abandoned any such 
opinion and agreed to sit. He differed some- 
what with the majority opinion. Fletcher v. 
Peck being a landmark case in constitutional 
law has many, many times since been cited 
with authority by the courts in other deci- 
sions. 

An expression of the real heart of the deci- 
sion comes in these words from Chief Justice 
Marshall: 

“In this case the Legislature may have had 
ample proof that the original grant was ob- 
tained by practices which can never be too 
much reprobated, and which would haye jus- 
tified its abrogation so far as respected those 
te whom crime was imputable. But the 
grant, when issued, conveyed an estate in 
fee simple to the grantee, clothed with all the 
solemnities which law can bestow, This es- 
tate was transferable; and those who pur- 
chased parts of it were not stained by that 
guilt which infected the original transaction. 
Their case is not distinguishable from the 
ordinary case of purchasers of a legal estate 
without knowledge of any secret fraud which 
might have led to the emanation of the orig- 
inal grant. According to the well known 
course of equity, their rights could not be 
affected by such fraud. Their situation was 
the same, their title was the same, with that 
of every other member of the community 
who holds land by regular conveyance from 
the original patentee.” 

As is the case following most major 
groutid-breaking court decisions today, there 
was much discussion about the Marshall 
decision, 

‘The purchasers of the land were, of course, 
elated. The Honorable Samuel B, Adama, of 
Georgia, writing in the Georgia Historical 
Quarterly of 1923 had an interesting com- 
ment which I quote here because it is still 
typical of today’s attitude even though he 
uttered it some 53 years ago: 

“With Congress, the theory is that it has no 
power except that which is plainly conferred, 
either in terms or by necessary implication, 
by the constitution, and that unless we can 
find in the national constitution support for 
an Act of Congress, the Act must fail, because 
not within the terms of the grant of power. 
This is still the theory, and decisions of the 
Supreme Court, even of recent years, have 
recognized this as the theory. In practice, 
however, it has been repeatedly disregerded, 
and Acts of Congress have been sustained 
which would have given pause to even John 
Marshall, extreme Federalist and Nationalist 
though he was. Continuing the parenthesis, 
I mny add that one of the great evils of the 
day is the ignoring of the whelesome and 
fundamental difference between the powers 
of a state legislature and the powers of Con- 
gress. We are drifting constantly toward cen- 
tratization and the utter destruction of au- 
tonomy of the states, and that ‘most even 
balance’ between national and state rights es- 
sential to the preservation of both.” 

On the 7th day of January, 1795, when the 
Yazoo Fraud bill was passed, there were but 
26 counties in Georgia. They were: Burke, 
Camden, Chatham, Effingham, Glynn, Lib- 


CONGRESSIONAL RECORD — SENATE 


erty, Richmond, Wilkes, Franklin, Washing- 
ton, Greene, Columbia, Elbert, Screven, Han- 
cock, Bryan, McIntosh, Montgomery, Ogle- 
thorpe and Warren Counties. 

After the Marshall decision had been 
digested and the issue had become such a 
burning one, there was introduced into the 
Congress & Bill to authorize the payment of 
the claims of those who had purchased the 
lands in the Yazoo arer. The Bill passed the 
United States Senate by a large majority, but 
it barely got through the House by a vote of 
54-76. Thus, had 5 more votes been cast 
against it than was the actual case, it would 
have failed of passage. To handle the matter 
of adjusting the claims, another committee 
was appointed by President Thomas Jeffer- 
son. The chairman of the committee was 
James Madison. I read with much interest 
the names of the persons to whom sums were 
paid in satisfaction of their claims. The list 
is an impressive and long one and includes 
the Boston Banks, estates in Connecticut, 
the New England Mississippi Land Company, 
and many others. 

In the year 1814, some 19 years after the 
passage of the original Act, the Federal Gov- 
ernment completed the payment to the 
claimants in the total sum of $4,2862,151.121%4, 
bringing to a close the unbelievable disgrace 
to the State of Georgia. 

I read the reports of the interviews which 
& Congressional Committee had with wit- 
nesses in Georgia by which the Committee 
sought to determine whether or not there 
had been any improper acts, such as bribery, 
in connection with the passage of the Yazoo 
Fraud Act. The sworn testimony dealt with 
admitted and inferred bribes, including 
agreements to be absent from the legislative 
halis when votes were taken. The payments 
were made in barrels of rice, slaves, money, 
and other valuable items of consideration, 
including a total of 750,000 acres of land to 
one. key man, The actual names of those in- 
volved were in the report and reprint of the 
original United States documents as filed 
with Congress. 

When the fraudulent Act was passed 
George Washington was President of the 
United States, When the settlement Act was 
passed the nation had seen John Adams, 
Thomas Jefferson and James Madison serve in 
the United States presidency, The number of 
counties in Georgia had grown from 20 to 
39 with the addition of Bulloch, Jackson, 
Jefferson, Lincoln, Clarke, Tatnall, Baldwin, 
Wayne, Wilkinson, Jones, Laurens, Morgan, 
Putnam, Jasper, Telfair, Pulaski, Twiggs, 
Madison and Emanuel Counties. 

None of the territory in this State had been 
developed beyond the areas now known as 
Southeast Georgia. Fulton County was not 
to come into. existence until some 39 years 
later. 

Reading of the Yazoo Fraud one is im- 
pressed with the fact that possibly not all 
of the so-called “good old days’ were days in 
which the people were necessarily “good old” 
people. 

This disgrace to our State occurred so 
shortly after the formation of the new United 
States Government that the decisions grow- 
ing out of the episode at least contributed to 
the setting of a constitutional course which 
served as a basis for Supreme Court deci- 
sions for many years. The rights of the States, 
their Legislatures, and the relationships be- 
tween these States and the Federal Govern- 
ment and the Congress were in their forma- 
tive stages. At least some good possibly can 
be said to haye come in that these issues 
were formulated under John Marshall's Chief 
Justiceship, 

It seems, however, that each generation 
must go through some sort of national scan- 
Gai. That the lessons of history are hard to 
learn and that each successive generation 
must learn from experience is borne out by 
the repetitive regularity of these incidents. 
All of us here recall the unfortunate Teapot 
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Dome scandal early in this century. There 
have been others and, of course, the latest 
Watergate scandal will long hang over the 
nation as one of its darker moments. The 
public becomes disillusioned and disheart- 
ened, Confidence is Iost in government. Cyni- 
cism takes over and it takes long and tedious 
rebuilding to place basic virtues back in the 
minds and practices of the people. 

There are @ lot of unexpected pleasures 
derived from the reading necessary in the 
preparation of a paper such as this. One of 
them was to learn of the personality of 
General James Jackson, who resigned and 
came home from the Senate to lead the 
fight for rectification of the Yazoo Fraud. He 
was an uncommonly interesting individual. 
By the age of thirty years he had distin- 
guished himself in the field as a soldier and 
at the Bar as a lawyer. In those days the 
Governor of the State was elected by the 
members of the House of Representatives. 
This man, by a great majority of the mem- 
bers of that body, was, in 1788, elected Gov- 
ernor of Georgia. Of course, his many friends 
were delighted, and it was expected that he 
would take over the office and carry out his 
duties with distinction. But, to the amaze- 
ment of his friends, he declined to accept 
the office, stating that he felt that neither 
his age, which was then 30, nor his experience 
entitied him to it. He stated with candor and 
directness that such an office was too much 
for his shoulders to bear and that he felt 
that no honest patriot would assume the 
duties of an office which he did not possess 
the talent to discharge effectively. Yet, ten 
years later, after his Senate experience, after 
his Yazoo Act rescinding experience and 
other events, the office was again thrust upon 
him, and he apparently felt that the inter- 
vening years had equipped him sufficienity 
to undertake it, which he did on January 12, 
1798. 

Another interesting discovery was the cali- 
ber of the men who were serving on the 
front lines politically in those days and who 
had a direct hand in the Yazoo matter. When 
negotiations were being conducted between 
the United States and the State of Georgia, 
leading up to the decisions on the part of 
Georgia to cede to the United States the dis- 
puted Yazoo land, the representatives ap- 
pointed to handle the negotiations for the 
United States were: James Madison, Albert 
Gallatin and Levi Lincoln. Those represent- 
ing the State of Georgia were: James Jack- 
son, John Milledge and Abraham Baldwin. 

Certainly there have been few, if any, 
events in the history of our nation which 
commended more wide-spread attention and 
which were more involved with major issues, 
not only of morals, but also of law and 
equity, than the Yazoo Fraud. The decisions 
which had to be made demanded the highest 
and best of the Judge and of the statesmen. 
The rights of individual States, their honor 
and integrity, the limits of power and juris- 
diction of the United States, the relation- 
ship of the new people and States to the 
Indian tribes, the rights of private com- 
panies and individuals in contracts into 
which they entered with a State, land titles 
which might affect property from New Eng- 
land to the Louisiana Territory, all these and 
many more were involved. That they could be 
answered, and answered definitely and effec- 
tively, is good, but that the cause celebre 
which made these decisions necessary grew 
out of the infamy of so many of our own 
Georgia people makes us know that it could 
and did happen here, but with equal con- 
viction makes us fervently hope that it never 
will again, 


LEGAL POLLUTION 


Mr. JAVITS. Mr. President, the newly 
formed Legal Services Corporation is 
very fortunate to have as its president, 
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Thomas Ehrlich, formerly dean of the 
Stanford Law School. Dean Ehrlich has 
been involved in a wide range of legal aid 
projects, and has written extensively 
about providing legal care to the poor 
and to other groups. An article by Dean 
Ehrlich recently appeared in the Sun- 
day New York Times Magazine section. 
It identifies some of the problems with 
the modern practice of law. The article, 
titled “Legal Pollution,” calls attention 
to the problem and how it relates espe- 
cially to the poor, who have scant access 
and contact with the legal system. 

Dean Ehrlich’s commitment to legal 
representation for all is reassuring, and 
this engaging article should be of interest 
to all legislators, lawyers, and those con- 
cerned with the continuing problems of 
providing legal services to those in need 
of them. 

I ask unanimous consent that the ar- 
ticle be printed in the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: 

LEGAL POLLUTION 
(By Thomas Ehrlich) 

More and more, legal poliution is clogging 
the everyday affairs of all of us. Thickening 
layers of legalism seem to surround our lives, 
We have far too many laws; we rely too heavy- 
ily on law as an instrument of social change; 
we depend too much on courts, legislatures 
and administrative agencies to resolve our 
woes. The entire system is in danger of be- 
coming “Bleak House” writ large unless cor- 
rective actions are taken. 

The statistics are staggering. From 1960 to 
1974, the country’s population increased by 
about 17 percent, but the number of Federal 
court cases rose by about 60 percent, from 
$0,000 to 143,000, and the number in state 
courts was many times higher. More than 
26,000 bills were Introduced during the last 
Congress. In the California Legislature alone, 
7,000 bilis were proposed last year. More than 
200 major Federal agencies, bureaus and 
commissions have been created in the last 
15 years; only a handful have been abolished. 

Courts have been steadily spreading their 
mandates in areas previously viewed as pri- 
vate preserves, Judges are called on to grap- 
ple with problems far beyond their abilities, 
let alone their expertise. A Pennsylvania 
judge is asked to enjoin the Mennonite 
Church from-ostracizing an excommunicant. 
A New Jersey court rules on whether a young 
woman in a deep coma should be kept “alive” 
by machines. “All over the country,’ Sports 
Ilustrated reports, "little girls have risen up 
to sue for the right to play im the Little 
League.” And courts bave agreed with them. 

As a matter of policy, sex discrimination 
is wrong in Little League baseball, as in so 
many other areas. As a matter of sound allo- 
cation of judicial resources, however, our 
courts should stay out of such matters. The 
judicial system is a fragile network. If courts 
are called upon to pass on every issue of 
social policy, they will not be able to handie 
matters for which they are uniquely de- 
signed. The ultimate caricature of the prob- 
lem is the notion of a Federal judge ruling 
New York in bankruptcy, President Ford 
seems to have had just that in mind at one 
point. Which judge would do the honors fs 
less clear, But the President apparently 
viewed such absolute control by a singile 
judicial ruler as a plausible prospect. 

Legislatures can be an even more serious 
source of legal pollution than the courts. 
Last year, for example, schools and colleges 
were hit by new legislation, sponsored by 
Senator James Buckley of New York, requir- 
ing them to keep records-of every individual 
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who looks at every file. concerning every 
student, and to include the reasons why the 
individual wanted to see the file, Further- 
more, the consent of the student is needed 
for a wide yariety of routine tasks involving 
his file, and students have access to a good 
deal of material as a matter of law. 

The motives behind. this legislation were 
impeccable. But sloppy thinking and careless 
drafting produced a mess, In the wake of the 
Buckley amendment, every educational in- 
stitution must spend many hours of lawyer- 
ing time figuring out what the statute 
means, how to apply it to particular cases, 
and how to set up new procedures to re- 
main in compliance. The cost to the public 
and private schools is overwhelming, at a 
time when those institutions are under ex- 
treme financial pressures. 

Not long ago, to cite another example, a 
major university was told that funds from 
a substantial Federal grant would be halted 
unless and until the university certified, in 
triplicate, that no such funds were being 
used for coffee breaks. After a number of 
transcontinental telephone calls, the forms 
were duly prepared and submitted. But the 
costs in time, energy and effort were con- 
siderable. 

Passing laws and regulations cannot solve 
most of society's problems. True, in recent 
decades, lawmaking efforts, particularly by 
legislatures, have done much to anchor the 
basic rights. of groups previously short- 
changed in our society. Those efforts are 
needed—but only if legal machinery is avail- 
able to implement them, The new Speedy- 
Trial Act is an example: It not only requires 
the courts to expedite criminal cases but 
provides a built-in planning process to as- 
sure a sufficient number of judges. The re- 
sult of too many other statutes, however, is 
that the frustrations of unfulfilled expec- 
tations outweigh the potential benefits. 

Who is to blame for legal pollution? Law- 
yers are a tempting target. They dominate 
every branch of government at all levels, 
Virtually every revolutionary regime has re- 
sponded to the legal pollution of the old 
order by prohibiting lawyers, In the early 
days of our country, lawyers were outlawed 
by several states. In many others, they were 
simply made to feel unwelcome. In colonial 
Pennsylvania, it was said, “They have no 
lawyers ... ‘tis a happy country.” But every 
postrevolutionary society has found—at least 
after the first generation—that “outlawing 
lawyers” is a contradiction in terms, how- 
ever tempting the thought has been to 
Utopian theorists since St. Thomas More. 
Whatever the label, lawyers are needed—if 
only to write the laws that keep out other 
lawyers. 

Most nations however, get along with far 
fewer lawyers than we have. Ching is the 
extreme case—only a few thousand lawyers 
serve 800 million people. In mejor part, the 
relatively large number of lawyers in this 
country is attributable to a much more ex- 
pansive role for attorneys in our society than 
exists elsewhere. (In England, for example, 
business deals are generally made by busi- 
nessmen; lawyers are involved only to record 
the terms of the deal.) The 70's will see a 
doubling of the number of lawyers in this 
country, with nowhere near a comparable 
increase in our population. 

Yet the basic cause of legal pollution is 
not too many lawyers but too much law. 
Much of the problem is rooted in the public 
expectations that adjudication is the answer 
to every dispute and that a statute or repula- 
tion is the solution to every unmet need. 
Legal pollution is largely a result of political 
processes that put a premium on rheteric. 
and of legislatures and agencies that pass 
laws and rules without adequate regard for 
problems of implementation. 

When the execuiive and legislative 
branches are dominated by different political 
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parties, the problems of legal pollution may 
be particularly acute. Legislatures will often 
then insist. on cumbersome and detailed pro- 
visions, fearing that their aims will other- 
wise be undermined by unsympathetic offi- 
cials. Too often, government administrators 
do adopt a posture characterized by this 
testimony of a former chairman of the Fed- 
eral Communications Commission: “All of 
our decisions are in the public interest. It 
says so in our legal forms.” That summarizes 
much of the problem—the view of many pub- 
lic officials that their proposed Iawmaking is 
always in the public interest just because 
it is their Job to act In the public interest. 

It is easler to identify the symptoms of 
legal pollution than to suggest cures. None- 
theless, I do think that several approaches 
ere worth pursuit. The most straightforward 
technique is to simplify the legal system. A 
short set of clear and complete rules is the 
goal. But that has yet to be attained, though 
the effort has been made ever since secular 
leaders first tried to turn the moral precepts 
of the Ten Commandments into law. Our 
Pederal Constitution is a remarkable excep- 
tion to the general principle that seems to 
preclude simple declarative sentences in 
legislation. 

As one of our greatest judges, Learned 
Hand, once wrote, “Words of such an act as 
the Income Tax, for example, merely dance 
before my eyes in a meaningless procession: 
cross-reference to cross-reference, exception 
upon exception—couched in abstract terms 
that offer no handle to seize hold of—leave 
in my mind only a confused sense of some 
vitally important, but successfully concealed 
purport, which is my duty to extract, but 
which is within my power, if at all, only after 
the most Imordinate expenditure of time.” 

In some areas of the law, simplification 
may mean new requirements of uniformity; 
paradoxically, more law may iead to less 
pollution. Seventy years ago, in New York, 
every insurance company was free to write 
completely different policies, and every pro- 
spective purchaser was at the mercy of pages 
of fine print. Then came a major scandal, s 
reform movement, and legislative require- 
ments of uniformity and simplicity in insur- 
ance policies. 

Federal and state laws now limit the range 
of warranty provisions on many products. 
More intervention is needed, particularly on 
the state level, to insure not only uniform 
warranties but also easy access to those 
responsible for correcting a defect or replac- 
ing a defective product. More generally, the 
legal system cannot handle most routine 
legal issues one by one. Ways must be found 
to deal with them in combination—to pre- 
vent individual grievances from arising. 

A half-century ago, the public health 
movement started as an effort to prevent 
diseases as opposed to curing them. We need 
@ counterpart move on what I have come to 
call public justice—some means of handling 
the relatively routine legal concerns of large 
numbers of persons. Average citizens who 
have faulty refrigerators, or want simple 
wills, or have problems with their leases, or 
other similar needs for legal care—their 
problems must be handled on a wholesale, 
not a retail, basis if legal pollution is to be 
reduced. 

In other areas, procedural reforms such 
as no-fault insurance offer ways to “delaw- 
yer” particular problems. In New Zealand, 
virtually all lawsuits for personal injuries 
(not. just auto accidents) have been abol- 
ished; these injuries are now handled 
through a nationwide insurance system. In 
this country. accident law accounts for about 
20 percent of all lawyering fees, and this 
share is often subject to particular abuse. 

Perhaps the ‘most. important single step in 
reducing legal pollution is to remove from 
the judicial arena many matters that can 
better be resolved outside the courtroom. Un- 
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contested divorces and probates are prime 
examples. In the area of contested matters, 
if the amount involved ts small, arbitrators, 
mediators and conciliators can often offer 
more sensible approaches than judges, 

We need to develop procedures to fit the 
crime, to fit the tort, to fit the particular 
problem, rather than using courts as all-pur- 
pose problem solvers. Disparate approaches 
are needed because public needs for legal care 
are disparate. Adversary proceedings in a 
courtroom are not essential to resolve every 
dispute. To the contrary, if the amount of 
money involved is relatively small, proce- 
dural fairness requires much simpler ap- 
proaches, Otherwise, dispute settlement con- 
sumes the amount in dispute. 

Currently, our Federal courts are suited to 
handle only the most complex type of law- 
suit—an antitrust case is a prime example. 
It is totally uneconomic to bring a simple 
two-party suit involving a modest amount. 
Each side can swamp the other with motions, 
depositions and mountains of other papers. 
According to some reports, the current anti- 
trust suits against I.B.M, will cost I.B.M, 
$25 million this year In legal fees. That is 
more than one-third of the amount of all 
Federal funds spent on legal aid for the poor 
last year. Anyone who responds that, after all, 
LB.M. is paying its own legal fees as a prl- 
vate corporation has little understanding of 
how quickly those fees are passed on to the 
general public. 

Federal Judge Shirley Hufstedler of Call- 
fornia has proposed “economy courts” with 
the simplest of procedures. Lawyers would be 
permitted in these tribunals (unlike many 
smali-claims courts) but primary emphasis 
would be on oral presentations, and paper 
filings would be kept to a minimum. 

Another approach calls for a “legal-impact 
statement” as a prerequisite to any proposed 
new legislation or administrative regulation. 
The statement would examine the legal costs 
involved in implementing the proposal. The 
purpose would not be to discourage desirable 
change but to insure that the full costs of 
the proposal in terms of potential legal pol- 
lution are considered. 

Some of the problems stem from the fall- 
ure of legislators to state their purposes 
clearly, The Mann Act declares that it is a 
felony to “transport or cause to be trans- 
ported ...in interstate or foreign com- 
merce ... any woman or girl for the pur- 
pose of prostitution or debauchery, or for 
any other immoral purpose... .” (Italics 
added.) The act has been the subject of 
sources of appellate-court opinions, all try- 
ing to give meaning to these vague terms. 
Do they, for example, cover the operators of 
& Nebraska whorehouse who took two of 
their prostitutes on a vacation to Utah? The 
Supreme Court, by a 5 to 4 margin, reversed 
two lower courts and allowed the defendants 
to go free. Statutes, being aimed at future 
contingencies, inevitably raise questions of 
interpretation. But some legislators seem to 
go out of their way to increase legal pollu- 
tion, Whatever one thinks of their statutory 
aims, their expression of those aims is so 
obscure that litigation is assured. 

Many have proposed deregulation of indus- 
tries as a step to reduce legal pollution. De- 
reguiation has become a rallying cry for 
Governor Brown in California as well as 
President Ford in Washington. 

It is, of course, true that some of the Fed- 
eral regulatory agencies that were estab- 
lished to control particular industries have 
now become dominated by those industries. 
Yet if the choice were between existing legal 
pollution and a return to the inadequate 
legal protection afforded most citizens in the 
20's, our current condition is far preferable. 
That, however, need not be the choice. If 
regulation is removed, as it well should be in 
many cases, alternatives to protect the public 
are needed. In some cases, corapetition alone 
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may be adequate. But in most areas, broader 
consumer protection, af least against fraud 
and misrepresentation, is required. And in 
some fields, the scope of necessary protection 
should be more expansive. This may even 
megan more bureaucracies, along the lines of 
the proposed new Federal agency for con- 
sumer advocacy. 

Law training for nonlawyers would do 
much to reduce legal pollution by reduc- 
ing the aura of mysticism that surrounds 
so much of the law. Law should be part of 
schooling for everybody. Yet legal training 
generally stops at the level of fifth-grade 
civics for all but the few who become attor- 
neys. For a nation that relies on its citizenry 
to elect its lawmakers, that approach makes 
no sense. 

Many in the legal profession have led 
particular battles against legal pollution. 
And many will continue to do so. But no 
one should expect a group whose economic 
livelihood is dependent upon complexity in 
the law to press hard for change. A different 
line of attack that lawyers can and should 
adopt, however, is to lessen the costs and 
psychic wear and tear of legal pollution. As 
the Senate Subcommittee on Citizen Repre- 
sentation has shown in a number of hear- 
ings, structural arrangements have been 
developed in recent years to share the risks 
of high legal costs and to lower the costs 
of legal services, particularly for the middle 
class. Group plans, prepaid legal insurance, 
legal clinics and the use of paraprofessionals 
are examples, Unfortunately, the organized 
bar has often opposed, at least initially, 
these and other institutional innovations, 

Some people seem to think that the im- 
pact of legal pollution increases in direct pro- 
portion to wealth—the richer you are, the 
greater the burden of legal pollution. 
The reverse is actually true. Poor 
people are most oppressed by the growing 
weight of legal pollution because they have 
no effective access to the legal system. Par- 
ticularly in the areas of consumer law, fam- 
ily law, housing law and public-assistance 
law, Many poor people are in desperate need 
of legal counsel and are denied that counsel 
because of lack of funds. 

Inability to use the legal system for en- 
forcing a warranty to insure repair of a 
faulty stove is a nuisance to most peopje, 
but somehow or other they can pay for the 
repair themselves, To those in a poor family, 
a faulty stove can be a major crisis—they 
cannot get it fixed if the company that sold 
it will not pay. An automobile that is a 
lemon means unemployment tf it is the only 
way to get to work. These are matters that 
often have no chance of adjudication, even in 
small-claims court, 

Access to justice must be a part of citizen- 
ship—and our country has come a long way 
toward meeting this obligation. The new 
Legal Services Corporation has just taken 
over responsibility for Federal support of 
civil legal services to the poor throughout 
the country. But the corporation currently 
supports legal-~ald offices that serve only a 
small fraction of those eligible; its funding 
must be increased. 

Will increased legal services for the poor 
mean more legal pollution—more court cases 
and more pressures on an already burdened 
legal system? Access to justice by the poor 
could mean just that unless we also restruc- 
ture the machinery of our legal system to 
handle effectively large numbers of persons 
and their routine legal problems collectively, 
This means a systemic approach to common 
legal concerns; aggregating those concerns 
and establishing ways to deal with the aggre- 
gates. 

Faced with s0 much legal pollution, the 
temptation of many ts to favor disenfran- 
chising from the legal system those without 
muscle to push—the poor, minorities and 
consumers. The temptation must be resisted 
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if we really believe, with Learned Hand, that 
“to keep our democracy, there must be one 
commandment; Thou shalt not ration jus- 
tice.” 


A PROPOSAL FOR LOWERING GAS- 
OLINE AND FUEL OIL PRICES 


Mr. McINTYRE. Mr. President, on 
February 17, I testified before the Fed- 
eral Energy Administration’s hearings 
on proposals to end controls on petro- 
leum products. These hearings were re- 
quired by the Energy Policy and Con- 
servation Act. 

In my testimony, I made a proposal 
that will lower gasoline and fuel oil 
prices across the country by increasing 
competition among refiners of these 
products. I want my colleagues to be 
aware of that proposal, and I ask unani- 
mous consent to have my statement to 
the FEA printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

A PROPOSAL ror LowERING Prices or 
GASOLINE AND FUEL On, 
STATEMENT BY U.S. SENATOR THOMAS J 
MCINTYRE 
Thank you for giving me this opportunity 
to address an issue of such crucial impor- 
tance to consumers—your controls on oil 

products. 

Most of the public debate about oil has 
centered around the price and supply of 
crude oil. 

The oil industry, on one side, argues that 
higher prices are needed to stimulate more 
domestic production, to encourage conserva- 
tion and to decrease our dependence on ex- 
pensive oil from insecure sources. 

The critics of the industry, on the other 
hand, contend that we will never be able to 
achieve energy independence, nor be assured 
of reasonable prices, while a few huge inter- 
national companies—and I emphasize that 
they are international companies, rather 
than American companies, although most of 
them have headquarters in the U.S..—retain 
control over the distribution and refining of 
most of the world’s oil.* 

The Administration has basically sided 
with the oll industry on these questions; 
I, on the other hand, side with the critics. 

But today we are putting aside the debate 
Over crude oil to address the question of 
whether oil products should remain under 
Federal price and allocation controls. This 
is not an issue of oll supply, nor of conserva- 
tion—but it does have a great deal to do with 
the price that the public pays for oil and 
the quality of service rendered by the indus- 
try. In addition to considering whether to 
end petroleum marketing controls, you are 
looking into the question of whether some 
oil companies are selling gasoline to their 
captive or company-owned stations at lower 
prices than to other customers. 

Also, it is your duty under the Emergency 
Petroleum Allocation Act and the Energy 
Policy and Conservation Act to protect the 
independent sectors of the petroleum mar- 
ket. 

These issues of sales to captive outlets, 
and of how to protect independent oil mar- 
keters, are exceedingly complex, involving 
questions of cost allocation and internal 
pricing. If you take these responsibilities 
seriously, I think you will find that the job 
ahead of you is far bigger than you may 
have first believed. 

And I think you must address this ques- 
tion before ending your controls on petro- 
leum pricing, no matter how loudly the ofl 
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industry howls about the burden of govern- 
“ment regulations. 

This is because, even without your con- 
trols, there would not be a free wholesale 
market for petroleum products. There was 
no free wholesale market before FEA con- 
trols, and there will not be one after controls 
end—unless the government acts to create 
one? 

Government controls over supplies and 
prices are not needed in a free market when 
there is enough product to go around. In 
such times, controls inhibit competition and 
thus raise the costs of products. They en- 
courage big and small busimessses to cut 
back on services to customers. 

In short, government controls are harmful 
to the public interest when a free market 
exists. 

I have asked the various independent mar- 
keting groups for their opinions about con- 
trols. After hearing their views, I have con- 
cluded that controls on petroleum should be 
phased back to a standby basis. 

But I have a far more important point to 
make here today. The point is this: that a 
transition out of government controls should 
be a transition into a free market—not a 
transition that would strengthen the major 
oil companies’ power to control oil product 
markets. 

Gentlemen, if FEA simply lets go of its 
controls at this point in history, and does so 
without taking steps to create a free market, 
I have every reason to believe that the major 
oil companies will take over all phases of 
gasoline and fuel oil marketing within a few 
years. 

The retailing of petroleum products, and 
to a lesser extent wholesaling, are the only 
levels of the petroleum industry in which in- 
dividual small businesses can still compete 
with the major oil companies.‘ 

But the ability of these small businesses 
to survive is threatened by the prospect of 
simple decontrol. The major oil companies 
are trying to take over gasoline retailing, and 
some companies have shown similar plans 
for the retailing of fuel oll. If they succeed, 
I believe that all efforts to lower prices by 
divestiture upstream will be doomed to fail- 
ure—and the monopoly will extend right 
down. to the product pump. 

If you do not create a free market at the 
same time you lift controls, the major ofl 
companies will take up where you leave off. 
They will regulate the marketplace—not to 
benefit the public, as you have tried to do, 
but to boost their own profits. 

I have come to this conclusion after weigh- 
ing a great deal of evidence. As far back as 
1965, the Federal Trade Commission heard 
testimony regarding coercive tactics that the 
majors have historically used on their serv- 
ice station dealers My esteemed colleague, 
Senator Hart of Michigan, held hearings in 
the Senate Antitrust Subcommittee in 1970, 
again gathering evidence on these coercive 
tactics.’ Several Congressional committees in 
both houses have heard this same evidence 
over and over again.” We will produce evi- 
dence of this widespread pattern of coercion 
if you wish. But it is on the public record, 
and you can easily obtain it yourselves. 

Your allocation controls changed things. 
Service station dealers found that, guaran- 
teed supply through Federal controls, they 
were no longer slayes to the whims of their 
district managers and the oil company TBA 
salesmen with quotas to fill. And that new 
freedom to operate their own businesses re- 
sulted in a new ploy by the major oil com- 
panies. 

You are well aware of the latest trend in 
gasoline retailing—the trend toward the “di- 
rect outlet.” A “direct outiet” is a 
station operated by a major oil company or 
a jobber that in most cases does not offer 
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basic road services or repairs—in short, & 
station that sellis only gasoline. 

I am not here to oppose efficient, high- 
volume gasoline stations. But I do fear what 
will happen to the public pocketbook—and 
to the essential services that are how widely 
avallable—if the major oll companies become 
the sole operators of gasoline stations In most 
areas in the future. 

Some major oll companies talk out of both 
sides of their collective mouths on this sub- 
ject. On one hand, they concede that they 
are converting some stations to direct con- 
trol—claiming that this system is more ef- 
ficient and will bring lower prices to the 
public.’ 

On the other hand, some deny that this 
trend exists at all. I quote a statement made 
by Exxon just last week: 

“The assertion that major oi] companies 
are increasing the number of company op- 
erated service stations has no basis in fact,” ® 

As you know, Exxon is the world’s largest 
corporation, with a high-powered and well 
financed research department. Yet despite 
this extensive research capacity Exxon over- 
looked—or chose to ignore—the following 
evidence that directly contradicts its denial 
of a “direct outlet” trend: 

Marathon Oil decided last year to termi- 
nate about 400 service station dealers and 
take direct control of their stations as gaso- 
line-only stations under the “Speedway” 
fiag. 

Guir is carrying out a plan announced in 
1974 to cut off about four thousand of its 
dealers and reopen some 1,600 of their sta- 
tions as self-service outlets selling only gaso- 
line, under company control. In recent weeks, 
Gulf opened seven of these converted outlets 
in Tucson, Arizona, under the “Go-Lo” brand 
name. 

Crown Oil tried last year to terminate all 
its service station dealers in northern Vir- 
ginia and take over those outlets for direct 
operation.“ 

BP succeeded in booting out several hun- 
dred dealers on the east coast in 1973 and 
early 1974. When ten of those dealers sued, 
they won a landmark judgment of $600,000 
on their claim that they had been the vic- 
tims of fraud. The Federal judge ruled that 
they had been tricked into believing that 
as long as they were good dealers, they would 
be allowed to keep their stations. It is worth 
noting that the dealers who were given the 
boot were the best BP dealers, not the worst. 
Those with less valuable businesses were 
allowed to stay on.“ 

Atlantic-Richfield has terminated an un- 
known number of dealers throughout the 
country, converting what were full-service 
outlets into self-service stations under com- 
pany control. 

Mobil is expanding its secondary brands, 
“Sello” and “Rello.” © 

Ashland took over six prime dealer stations 
in Louisville, Kentucky, within the past 
several weeks—“kindly” giving those dealers 
$3,000 each for the business they had built 
up before they were sent packing.” 

Even such companies as Amoco and Sun, 
which heretofore prided themselves on oper- 
ating through service station dealers, are 
experimenting with stations controlled by 
the company or subsidiaries.” 

This trend toward major company control 
of gasoline retailing is so obvious it cannot 
be ignored. If it is allowed to continue, these 
companies will hold down their prices only 
for as long as it takes to drive service station 
dealers and independent marketers out of 
business. Then you can be sure that prices 
will go up, and stay up. 

Not only will retail competition be de- 
stroyed, but the vital services now available 
to the motorist will disappear from all but 
a few urban areas. 

As you are aware, I have introduced a bill, 


5389 


S. 739, that would stop major companies 
from expanding their retail operations. 

Now, gentlemen, I come before you today 
as an advocate of the free enterprise sys- 
tem—a man who believes that a highly com- 
petitive marketplace, where any person with 
courage and capital may enter the competi- 
tion, and where any dealer who is lazy or un- 
responsive to the public will fall. It is my 
belief that this kind of marketplace is, m 
the long run, the only effective regulator ~ 
of business activity. 

So I think it is a sad commentary on the 
state of today’s petroleum marketplace 2 
anyone should even have to consider restric- 
tive legislation like S. 739. Nevertheless, until 
there is some better way to ensure that the 
independent competitors can survive—that 
the free enterprise system will continue to 
work at the retail level of petroleum market- 
ing and not become part of the monopoly 
that exists upstream—I must continue to 
seek passage of this restriction. 

But I have come here today with a separate 
proposal, a proposal that not only would help 
ensure that competition remains healthy st 
the retail level, but could create a truly free 
market at the wholesale level for gasoline. 
This proposal is one that you at FEA can act 
upon, jointly, with the Federal Trade Com- 
mission. 

This is the proposal: Instead of turning 
controls over to the big companies, the FTC 
and FEA should sit down together and write 
a trade regulation that will create a free 
market in gasoline wholesaling. 

That regulation would embody a free mar- 
ket concept long known in the oil industry 
as “rack pricing.” 

The major oil companies, for the most part, 
have avoided talking about this free-market 
system of wholesaling, because if adopted, it 
would cut deeply into their fat margins cf 
profit—and thus give consumers lower gaso- 
line prices. 

But smaller, independent refiners have had 
to use rack pricing because they did not 
have the huge treasuries that the major com- 
panies got from the depletion allowance. 
They simply couldn’t afford to build their 
own gasoline stations. 

The state of California recently enacted 
a modified rack pricing law, though I un- 
derstand it may have some imperfections. 
The Minnesota legislature is considering a 
similar law. And one major oil company, 
Conoco, whose marketing department is ap- 
parently more enlightened than the rest, has 
proposed moving into a modified rack pricing 
system when controls are ended.” In addi- 
tion, your own wholesale and retail advisory 
committees have discussed this system. 

There is another strong precedent for mov- 
ing to rack pricing. In a landmark consent 
agreement signed between the FTC and 
Phillips Petroleum, Phillips dealers were 
granted the right to buy a portion of their 
gasoline from any supplier, so long as the 
gasoline meets Phillips quality specifica- 
tions.” This case sweeps away a myth long 
perpetuated by the majors, the myth that 
each company had a unique, special kind of 
gasoline that was in some mysterious way 
“better’ than the others.“ 

In my judgment, this precedent-setting 
case opens the way for broader action, using 
FEA's great storehouse of knowledge about 
the oil industry, and the FTC's understand- 
ing of the antitrust laws and of free enter- 
prise. Therefore, I propose that you work 
with the FTC to replace allocation and price 
controls with a trade regulation that would 
include these criteria: 

1. Refining companies should be required 
to offer gasoline for sale to any marketer— 
without requiring the marketer to buy other 
services or products. 

2. This open offer to sell should be made 
at a uniform, single price to each of the re- 
finer's customers. Prices would naturally be 
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higher at a refiner’s terminal than at the 
refinery ltself, due to transportation and 
terminalling costs. 

3. Refiners should not be allowed to charge 
for product transportation as part of the 
price of gasoline, and then give discounts to 
some favored customers who provide their 
own transportation. These discounts are 
often larger than the real cost of transporta- 
tion, and have helped keep favored branded 

-~ marketers in business while excluding others, 
The buyer should have the option of deciding 
who will transport the product. 

4. Another cost that should be separated 
from the price of gasoline is the cost of a 
franchise, 

Typically, when a service station dealer 
buys gasoline from his major oil company 
supplier, he is buying not only gasoline, but 
the right to use the credit card and the brand 
name, bookkeeping services and some up- 
keep on the station. Together, these services 
constitute a franchise.“ The dealer has no 
choice as to whether he wants to buy these 
services—most major oil companies refuse 
to sell gasoline to retailers in any other 
manner, 

These franchises should be sold or leased as 
a package separately from the supply or price 
of gasoline. When this is done, franchisers 
must compete with one another to offer the 
best franchises at lowest costs to fran- 
chisees—who can then pass these improved 
services and cost savings on to the general 
public, 

5, The rental or purchase price of a gaso- 
line station should not be tied to the avail- 
ability or price of gasoline in any way. Sery- 
ice station rentals should be set according to 
their value in the real estate market. 

6. Refiners should not be allowed to offer 
discounts—temporary or permanent—to any 
single class of customers. At present, these 
discounts are widely offered to jobbers who 
provide a variety of services to dealers. But 
in today’s market the discounts are bigger 
than the cost of the services, so some jobbers 
are using their discounts to gain an unfair 
competitive edge over dealers in the market- 
place.* 

The good wholesale jobber should have to 
earn his place in the market by providing bet- 
ter services on a competitive basis—not by 
taking a discount and currying favor with a 
major oil company, as some jobbers must now 


do. 

This free market system will directly bene- 
fit consumers in a number of ways. 

First, it will stimulate competition among 
refiners in the sale of gasoline. They will have 
to obey the forces of the free market, rather 
than manipulate them. 

Second, it will cut away the artificially high 
costs of operating a service station, such as 
the charges for transportation and the fran- 
chise which are now hidden in the dealer 
tankwagon price. It will end high, closed- 
market real estate rentals. Service station 
dealers will be able to pass these cost savings 
on to the public in lower prices and better 
service. 

Third, the public will become more aware 
that little difference exists between brands of 
gasoline, and will no longer be duped into 
buying expensive gasoline when cheaper gaso- 
line serves the same purpose. 

Fourth, the free market will remove a lot 
of dead weight that is now supported by the 
gasoline retailing business. I refer specifically 
to the major oil company retail marketing de- 
partments, whose main function appears to 
be that of forcing dealers to buy high-priced 
tires, batteries and accessories,** 

And I refer also to the lazy, inefficient 
service station dealer who refuses to provide 
services, or to compete in retail prices even 
when the competition is fair and based on 
equal costs. Under my proposal, many smalt 
service station businesses may eventually go 
out of business. 
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But these “losers” will be those who are 
slow to adapt, the inefficient, the lazy and 
cheaters who do not know how to make an 
honest dollar by serving the public. 

This will be a far different result than if 
the present trend continues. The major oll 
companies are not putting their worst deal- 
ers out of business. To the contrary, they are 
taking over the best locations, where deal- 
ers have built up a good trade over the years 
through hard work and enterprising service. 
This is not a competitive market, This is a 
trend toward monopoly. 

My retailing moratorium bill, S. 739, is 
intended to be a stopgap, not a permanent 
restriction on the marketplace. Major oil 
companies should be allowed to compete for 
the retail customer’s business—hbut only on 
an equal basis—when the costs that they 
pass on to smaller retailers are no higher 
that the costs that they allocate to their 
captive stations. 

Up to this point, I have addressed only 
gasoline marketing. Now I would like to say 
a few words about fuel oil marketing as well, 

Independent small business people dis- 
tribute home heating oil to more than 2.3 
million homes in New England. They sell 
nearly 85 percent of all the home heating ofl 
in the region at retail, and about 40 per- 
cent at wholesale. 

These retailers are strongly competitive— 
when they are assured that they can buy 
supplies of oil. This has been shown time and 
again for when some of the major oil com- 
panies tried to make inroads into fuel oil 
marketing, they frequently failed because 
they could not—or would not—match the 
quality of service provided by the small busi- 
nessman. 

Right now, fuel oll dealers believe that suf- 
ficient supplies will exist for the foreseeable 
future. They believe that there is enough 
home heating oll available to serve every cus- 
tomer, and to give every seller the chance to 
compete for the customer's business. 

But your regulations are inhibiting the 
market, As long as controls and the fear of 
shortages remain, customers are unwilling to 
change suppliers. Thus competition has 
slackened among independent fuel oll dealers. 

Nevertheless—and to their credit—these 
independent fuel oil dealers believe they 
can get enough fuel oll now, and they are 
eager to return to a scrappy, competitive 
marketplace. 

They would, however, like to be relieved of 
an over-supply of something else; govern- 
ment forms and paperwork. 

One fuel oil dealer in Massachusetts de- 
termined that he had to fill out and submit 
107 government forms a year, including a 
number of forms from FEA. 

As co-chairman of the Federal Paperwork 
Commission, I ask you to give serious con- 
sideration to these questions: 

Is every one of your forms necessary? Must 
each form be as long, as detailed, and as 
complicated as it is? Can its design and 
language be made simpler? What are you 
doing to cut down paperwork for both the 
businessman and the government? In each 
case, the consumer/taxpayer ultimately pays 
the bill for the paperwork. 

On another point, I feel that I must criti- 
cize the Federal Energy Administration. 
Your monthly market share reports on fuel 
oil sales were due to start in January, 
1974, under the Emergency Petroleum Allo- 
cation Act. Perhaps this was an unrealistic 
deadline. But it was a Congressional man- 
date—and these reports haye not begun yet. 
I have been informed that the fuel oil mar- 
ket share report will not be ready for sey- 
eral months, although you have had the 
necessary historical data for some time. 

I think it is imperative that you have 
accurate monthly reports on petroleum mar- 
keting—especially when you are contem- 
plating an end to your allocation controls. 
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Every effort should be made to begin the 
market share reports immediately. 

These reports are not just another piece 
of government paperwork. They were re- 
quired by Congress because they are the 
only sure way to tell whether refiners are 
taking over wholesaling and retailing from 
independents. 

In New England, independent fuel oil 
dealers are relatively secure and safe from 
such takeovers. But elsewhere, independents 
are very vulnerable, just as they are in gas- 
oline marketing. 

Two companies, Standard of California 
and Atiantic-Richfield, have already tried to 
cut off their independent distributors in 
rural areas.” The two companies are trying 
to take the biggest commercial accounts, and 
literally abandon the rest. These abandoned 
accounts will include farmers and small log- 
ging companies that are essential to the 
rural economies of the abandoned areas. 
Who will serve them. 

This abandonment of rural areas has not 
become a widespread pattern among major 
oil companies—not yet. But what if it does? 
What will you do to ensure that new sup- 
pliers can pick up when the old suppliers 
leave a rural economy without fuel? 

Let me suggest an answer. Let me suggest 
that FEA and FTC contemplate a trade reg- 
ulation for fuel off as well as for gasoline. 

And now, in closing, let me say once more 
that it is a sorry commentary on the state 
of the Nation’s business when the Federal 
government must consider intervening in 
business affairs this way. But it is an un- 
fortunate fact of life that a few big com- 
panies have control of the Nation’s energy 
resources and the market power to force 
others out of business. 

And a trade regulation that would prevent 
big companies from exercising such power 
would be nothing more than minimal in- 
tervention to maximize market competition. 

To do anything less, under the circum- 
stances, would mock the free enterprise sys- 
tem, allow Big Oil to fatten its swollen prof- 
its, and burden the American consumer with 
even higher petroleum product prices. 


FOOTNOTES 


1For descriptions of how the American 
major oil companies evolyed into interna- 
tional companies, see “Multinational Oil Cor- 
porations and U.S. Foreign Policy,” report by 
the Senate Subcommittee on Multinational 
Corporations, pp. 33-160. The Seven Sisters: 
The Great Oil Companies and the World 
They Shaped, by Anthony Sampson, Viking 
Press, 1975; and “The International Petro- 
leum Cartel,” staff report to the Federal 
‘Trade Commission, August 22, 1952. 

a “Multinational Oil Corporations and U.S. 
Foreign Policy,” page 10. 

2 As used in this passage, our definition of 
“free market” assumes that the buyer is able 
to choose from a variety of sellers, and is in 
a position to negotiate prices. Except in rare 
instances, service station operators do not 
have these opportunities. The dealer ordi- 
narily must vacate his station if he chooses 
to buy gasoline from another supplier. The 
tankwagon price is set unilaterally by the 
refiner. 

«While it is a fact that there are several 
thousand oll producers in the U.S., these 
producers do not compete with one an- 
other, nor do they have a significant role in 
setting their own prices and sales volumes. 
The major oil companies post the price of 
crude oil, and the state and Federal govern- 
ment (and in recent years, the Organization 
of Petroleum Exporting Countries) control 
production levels. See M. A. Adelman, The 
World Petroleum Market, Johns Hopkins Uni- 
versity Press, chapters II and V and pages 
197-198. 

®*“PTC Conference on Marketing of Auto- 
motive Gasoline,” printed in record of hear- 
ings before the House Small Business Com- 


March 4, 1976 


mittee, May and June 1965. FTC issued a 
later report in 1967. 

è “Marketing Practices In the Gasoline In- 
dustry,” hearings before the Senate Sub- 
committee on Antitrust and Monopoly, July 
14-16, 1970. 

7 A partial listing: 

“Impact of Gasoline Marketing Practices 
on the Consumer,” hearings before the Sen- 
ate Commerce Committee, March 17, 1973; 

“Fair Marketing of Petroleum Products 
Act,” hearings before the Senate Commerce 
Committee, May 21, 29 and 30, 1973; 

“Market Performance and Competition in 
the Petroleum Industry,” hearings before the 
Senate Interior Committee, part 2, December 
5 and 6, 1973; 

“Fair Marketing of Petroleum Products 
Act,” hearings before the Senate Commerce 
Committee, March 19, 1975. 

*This claim has been made on a number 
of occasions by major oil companies as justi- 
fication for direct control of retailing. For 
example, speech by former Gulf chairman 
Bob Dorsey to Midwest Securities Dealers, 
August, 1974; BP marketing vice president 
Charles King, at U.S. Oil Week seminar, 
January 21, 1976. 

9 Exxon public statement, January 30, 1976. 
Despite this denial of moving into direct con- 
trol of gasoline outlets, Exxon has opened an 
unknown number of company-controlled 
“car care centers” that perform a variety of 
repairs and maintenance, has started up & 
secondary brand, “Alert,” selling only gas- 
oline, and within the past has experimented 
with outlets selling only gasoline under the 
Exxon brand. 

The number of outlets are far less relevant 
than the volume of gasoline that these sta- 
tions are selling. FEA market share reports 
indicate that the sales volume of these direct 
major oil company outlets is growing steadi- 
ly. 
10 Public statement by Marathon, May, 1975, 
carried in trade press reports. 

u Speech by Gulf Chairman Bob Dorsey to 
Midwest Securities Analysts, August, 74 

12 Several “notices of probable violation” 
were issued by FEA in 1975 to stop Crown 
from terminating these dealers, and a smaller 
number of dealers in Maryland. 

48 “Call Carl Inc. et al. v BP Oil Corp.,” U.S. 
District Court (Maryland) Docket No. 
73-1059-Y. Decision dated October 22, 1975, 

1 Arco-Prestige Stations Inc., three appli- 
cations for exception from FEA denial of all 
location requests, approved July 11, 1975. 

1 U.S. Ofl Week, dated January 26, 1976, 
page 3. 

1 Ibid. 

Information obtained in staff discussion 
with officials of these companies. 

13 An almost universal characteristic of 
major company-operated stations is that 
they sell only gasoline and motor oil. 

“Time for Compromise,” speech given 
by Thomas W. Sigler, then U.S. Marketing 
vice president of Continental Oil Co., Sep- 
tember 17, 1975, before the Indiana Oil Mar- 
keters convention. 

2 December 27, 1974 consent agreement in 
FTC v. Phillips Petroleum. 

z Among the provisions of the “Phillips” 
decision is that Phillips dealers may sell gas- 
oline made in other refineries than those 
owned by Phillips provided that the gasoline 
meets general octane and other quality cri- 
teria. 

2 Although the specific services vary from 
company to company, they generally include 
these items. 

= This assertion, made frequently by serv- 
ice station dealers, is supported by cost anal- 
ysis in at least some instances. For example, 
when a jobber has leased a station to a dealer 
in the past, and has partially amortized the 
cost of the station through rental obtained 
from the dealer, the jobber can gain a price 
advantage by taking that station back and 
operating it directly. His loss of rental in- 
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come is about two cents per gallon, on the 
average, and he receives a discount from the 
supplier of about four cents per gallon less 
than the dealer price. Thus he obtains a 
price advantage of about two cents per gal- 
lon by taking the station back. 

* This assertion is supported by testimony 
of dealers before the Senate Antitrust Sub- 
committee and Commerce Committee (see 
footnotes 6 and 7); by staff interviews with 
former sales representatives for two major 
oil companies; by the FTC-Phillips consent 
agreement; and by three cases before the 
FTC in the 1960's; “B.F. Goodrich Co. and 
the Texas Co., Docket 6485, 1966; The At- 
lantic Refining Co. and Goodyear Tire and 
Rubber Co., Docket 6486, 1961;” and “Fire- 
stone Tire and Rubber Co. and the Shell Oil 
Co., Docket 6487, 1961.” 

z5 New England Puel Institute. 

% Ibid. 

“ PEA issued several “notices of probable 
violation” regarding these terminations in 
1974 and 1975. 


CHILE AID CUT OFF 


Mr. THURMOND. Mr. President, in 
my judgment the Senate made a serious 
mistake when it amended the Foreign 
Military Assistance Act in mid-Febru- 
ary terminating arms aid of any type to 
a strong anti-Communist nation like 


Since that vote, many responsible pub- 
lic leaders and members of the press 
have deplored this action. An example is 
the editorial entitled “Chile Aid Cut Off” 
which appeared in the February 22, 1976 
issue of the Sunday Chronicle-Herald 
in Augusta, Ga. 

Mr. President, I ask unanimous con- 
sent that this editorial be printed in the 
RECORD, 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: > 

CHILE Amm Cur OFF 


It is wth mixed emotions that informed 
Amricans may view the U.S. Senate vote, on 
a foreign military aid amendment, to im- 
mediately cut off all arms aid to anti-Com- 
munist Chile. 

After heated debate, Sen. Edward Kennedy 
won approval—on a 48-39 vote—for his 
amendment which would “prohibit all mili- 
tary aid, assistance, sales and deliveries to the 
current dictatoriship in Chile.” 

Sen. Hubert Humphrey, who was the chief 
sponsor of the overall military assistance 
package, waved indignent in support of Ken- 
nedy’s amendment. “We do not feel that 
governments who violate human rights,” the 
Minnesota Democrat said, “ought to be al- 
lowed to continue in office with the aid of 
the foreign assistance program.” 

Paradoxically, however, when an amend- 
ment by Sen. Barry Goldwater was proposed 
to end food and computer sales to the Soviet 
Union until it unilaterally withdrew from 
Angola, Senate liberals rejected the bill as 
irrelevant. Apparently, in the eyes of Ken- 
nedy, Humphrey, and others, Chile is violat- 
ing more “human rights” then the Kremlin. 

Just for the record, though, the Chilean 
dictatorship is not as oppressive as are those 
in Moscow and in the captive nations of 
Eastern Europe. Material prosperity has been 
the general rule since Marxist President Sal- 
vador Allende was ousted in 1973. There have 
been no strikes to disrupt the economy, and 
labor unions support the regime. Inflation 
has been curbed to a degree which could 
make Americans envious. Compiaints and 
hints of torture in Chilean prisons are sus- 
pect, not just because they are unconfirmed 
but because the most vocal complaints are 
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from the Communist and socialist opposi- 
tion. 

Most telling of all gauges of the present 
regime’s acceptance are reports from Ameri- 
can and other foreign visitors that the rank 
and file of the population overwhelmingly 
prefers the status quo to just a few years 
ago, when left-wing mobs roamed the streets 
at will, beating up political opponents, and 
when Allende was turning the nation into a 
Soviet satellite. 

Still, it is dismaying to see no more de- 
mocracy than at present in Chile. Americans 
in general would greet with pleasure the res- 
toration of an elected officialdom in Chile, 
and such a move could convince some U.S. 
senators that Chile isn't the menace to West- 
ern civilization that Kennedy and Humphrey 
perceive it to be. 

It would be in keeping with that desire 
if Washington were to use its influence to 
persuade Santiago to make an orderly transi- 
tion to constitutional government as soon as 
is feasible. 

Unfortunately the Senate’s action, we be- 
lieve, could dilute any such influence. 


THE ACC TOURNAMENT 


Mr. MORGAN. Mr. President, as most 
of my colleagues know, one of the premier 
spectacles in organized collegiate sports 
begins today here in the Washington 
area. 

I refer, of course, to the annual At- 
lantic Coast Conference basketball 
tournament. This year, for the very first 
time, this crowning event of the college 
basketball regular season is being held 
outside of North Carolina. Due to the 
fact that four of the seven ACC schools 
are located in my home State, we have 
always before been privileged to host the 
tournament. However, we felt that this 
Bicentennial Year was an excellent time 
to share the excitement and fervor of 
this great event with the National 
Capital area. 

I would strongly recommend that my 
colleagues in the Senate make every ef- 
fort to attend some of the games in the 
next 3 days. Those of us from North and 
South Carolina, Virginia, and Maryland 
know well the quality of play and the 
keen competition which are traditional 
in the ACC tournament, and I am sure 
that anyone who attends these games 
will come to agree with us that the most 
exciting and best basketball in the 
country is played in the Atlantic Coast 
Conference. 

Mr. President, I note for the edifica- 
tion of my colleagues that the Univer- 
sity of North Carolina is favored to win 
this tournament. Of course, I am sure 
that the distinguished and able Senators 
from South Carolina, Virginia, and 
Maryland have high hopes and expecta- 
tions for the teams from their respec- 
tive States. As a North Carolinian, how- 
ever, it is my belief and firm conviction— 
based upon many hours of extensive re- 
search by my staff and consultations 
with leading authorities in the field— 
that when the smoke is cleared, the last 
rebound is puiied down and the last 
buzzer has sounded, the victor will be 
a team from a university in the great 
and beautiful State of North Carolina. 

Finally, Mr. President, I would like to 
express my own best wishes for an ex- 
cellent tournament to each and every 
team in the ACC: to the Tigers of Clem- 
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son, the Blue Devils of Duke, the Dea- 
cons of Wake Forest, the Tar Heels of 
North Carolina, the Wolfpack of North 
Carolina State, the Cavaliers of Vir- 
ginia, and the Terrapins of Maryland. 
I am sure that every member of every 
team will exemplify the very best in 
sportmanship and athletic prowess. 

I would also like to take this opportu- 
nity to extend a hearty welcome to all 
of the many hundreds of basketball fans 
from North Carolina and the other 
States who will be visiting Washington 
this weekend. I am sure that I speak for 
all of my colleagues in wishing all of 
these distinguished guests a safe and 
enjoyable visit to their Capital City. 


ADMINISTRATION ON 
LAUNCHES NATIONAL 
SERVICES EFFORT 


Mr. TUNNEY. Mr. President, last July 
the Administration on Aging earmarked 
$1.2 million for 11 Legal Services Model 
projects under section 308 of the Older 
Americans Act. This funding was pro- 
vided under my amendment to the fiscal 
year 1975 Labor-HEW Appropriations 
Act. 

A joint hearing conducted by the Com- 
mittee on Aging and the Judiciary Sub- 
committee on Representation of Citizen 
Interests provided compelling reasons 
for improying legal representation for 
older Americans. At that hearing, which 
I had the privilege to chair, elderly wit- 
nesses discussed fully and frankly their 
legal problems. 

Many found themselves in a “no- 
man’s” land. They had too much money 
to qualify for legal services. Yet, they 
simply could not afford a private attor- 
ney at $40 to $60 per hour. Lawyers, in 
private practice as well as in legal serv- 
ice programs, pointed out that most law 
schools today provide little, if any, train- 
ing for the lawyer to cope with the day- 
to-day legal problems affecting aged and 
aging Americans. 

The AOA model projects are designed 
to respond to this clearly demonstrated 
need. Another goal is to sensitize the pri- 
vate bar, law schools, practitioners in the 
field of aging, and others to the legal 
needs of the elderly. These projects have 
already produced many positive and con- 
crete results which have begun to 
strengthen legal representation for older 
‘Americans. 

It is my sincere hope that the models 
can be continued because further efforts 
are still needed urgently. Today, far too 
many older Americans suffer needless 
anxiety and deprivation because they do 
not know what recourse is available when 
a legal controversy develops, 

Therefore, I am profoundly disturbed 
by the administration’s decision to cut 
back funding by $3 million for model 
projects this year and then to phase out 
the program entirely in fiscal year 1977. 
Of all the ways to reduce Federal spend- 
ing—and there is much that can be done 
to eliminate waste—ithe administration 
certainly could have selected a more ap- 
propriate target than the Legal Services 
Model projects. Instead of cutting back 
on efforts to strengthen legal representa- 
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tion for older Americans, an all-out cam- 
paign should be launched to build upon 
the solid achievements of the Section 
308 model projects program. I shall con- 
tinue to support such efforts, and will 
be writing to Senator Macnuson, chair- 
man of the Labor-HEW Appropriations 
Subcommittee to urge him to restore 
funds for this and other sorely needed 
Older Americans Act programing. 

An excellent article about the 11 Legal 
Services Model projects appeared in the 
January edition of Aging magazine. Mr. 
President, I recommend this account, en- 
titled “AOA Launches National Legal 
Services Effort,” to my colleagues, and 
ask unanimous consent that it be printed 
at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
AOA LAUNCHES NATIONAL LEGAL SERVICES 

EFFORT 
(By Dan Pritz,* Assistant Professor of Public 

Administration, The American University, 

Washington, D.C.) 

For the first time, a systematic national 
effort is taking shape to develop legal serv- 
ices specifically addressed to the needs of 
older persons. The primary thrust of this 
effort is 11 legal services Model Projects 
funded by the Administration on Aging in 
July, 1975. 

The 11 one-year grants, totaling $1,198,659 
were awarded under Section 308 of Title IIT 
of the Older Americans Act and will be ad- 
ministered by AOA's Division of Research 
Applications and Demonstration. The 
grantees were selected from 112 applications 
submitted for funding consideration. The 
AOA projects complement approximately 70 
legal services activities for older persons cur- 
rently supported under Title III funds pro- 
vided through State and area agencies on 
aging and other sources. 

AOA recently awarded another $1,046,784 
in Model Projects grants to State units on 
aging in 47 States, the District of Columbia, 
and Puerto Rico, on a formula basis, to 
develop nursing home ombudsman activities. 
With the assistance of the 11 legal services 
grants, some of these ombudsman projects 
will serve as another means to meet some 
of the legal needs of older citizens. 

AOA's support for legal services for older 
persons addresses an important but long 
ignored need. In addition to the legal prob- 
lems encountered by all citizens, the elderly 
face special legal problems in dealing with 
pensions, medical care, age discrimination, 
guardianship, involuntary commitment, 
nursing home care, and housing. They are 
often the main claimants for such govern- 
mental programs as Supplemental Security 
Income, social security, Medicare, and Medi- 
caid. Consequently, the elderly need unique 
legal assistance. 

Little expertise and few materials exist 
about the legal issues that affect the elderly. 
Few law schools devote attention to the legal 
problems of the elderly in their programs 
and efforts to develop training materials in 
this area have only begun. 

At present, efforts to provide legal serv- 
ices to the elderly have met with only limited 
success. For example, the Legal Services of- 
fices of O.E.O., which served the poor, esti- 
mated that although the elderly poor com- 
prise 20% of the nation’s poor and 10% of 
the total population, they represent a mere 
6% of the client case load of the average 
Legal Service office. 


* Dr. Fritz is currenty on detail to the 
Administration on Aging’s Division of Re- 
search Applications and Demonstration. 
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Therefore, it is important to develop legal 
services specifically designed for the elderly. 
AoA’s 11 Model Projects offer a variety of ap- 
proaches to meet this need. 

A major goal of the grantees will be to 
contribute to the capacity of State and area 
agencies to provide legal services and to en- 
hance the quality of such services in their 
jurisdictions. Consequently, most grantees 
will not provide legal services direcily to old- 
er persons, nor will they act as general coun- 
sel for State and area agencies; this function 
will continue to be provided through HEW 
Regional offices and existing sources of 
counsel, 

The specific goals of the grants are: 

To inaugurate a process resulting in the 
inclusion of a legal services component with- 
in each of the comprehensive coordinated 
services structures being developed through 
the State and area agencies on aging. 

To initiate a process which will help insure 
that legal services activities designed to meet 
the needs of older persons can be staffed 
with trained professional and paraprofes- 
sional personnel, 

To support a limited number of innovative 
model projects that involve working with 
and through the State and area agencies on 
aging. 

The actual activities undertaken to meet 
these objectives will vary, but one major goal 
is to provide technical assistance to State and 
area agencies to make agency staff aware of 
the legal needs of the elderly and to develop 
instructional materials for professionals, 
paraprofessionals, students, and volunteers. 
The grantees also will develop and demon- 
strate replicable models of interagency co- 
operation and coordination in providing 
quality legal services through attorneys, stu- 
dents, volunteers, law schools, local bar as- 
Sociations, and other community agencies. 
Finally, they will provide expertise on sub- 
stantive issues of law, develop model State 
statutes, and conduct community education 
programs. 

Each of the 11 legal services grantees will 
focus its activities primarily on assigned 
geographic areas. Their combined efforts will 
provide some form of legal assistance to all 
of the States. In some cases, it is anticipated 
that grantees will complement each other 
in a given geographic area. Also, since some 
grantees have been assigned areas that cover 
many States, it will not be possible for them 
to individually contact all potential recipi- 
ents of their assistance. Therefore, it is im- 
portant that the staff of State and area agen- 
cies and other interested parties take the 
initiative and contact the grantees to ar- 
range for assistance, 

In an effort to maximize benefits and to 
prevent overlap, plans haye been made to 
coordinate the grantees’ activities for the 
coming year. In eariy August all of the proj- 
ect directors met in Washington, D.C. to learn 
about each other’s plans and to exchange 
information about available and projected 
materials and resources. In addition, AoA’s 
Division of Research Applications and Dem- 
onstration is helping grantees to coordinate 
their activities and communicate with each 
other. 

The 11 grantees can be divided into two 
groups: seven will provide technical assist- 
ance and develop training materials and 
four will conduct innovative legal service 
Model Projects with potential for national 
replication. A description of each grantee 
within these two groups follows: 

TECHNICAL ASSISTANCE AND MATERIALS DE- 

VELOPMENT PROJECTS 

The National Paralegal Institute (NPI), a 
private non-profit corporation, was given a 
grant to nationally promote the utilization 
and training of paralegals in the public sec- 
tor of the law. Since 1972 NPI has provided 
information, training materials, training, 
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technical assistance, and support for 1,200 
paralegais in Community Services Adminis- 
tration (formerly OEO) Legal Services Pro- 

Under am earlier AoA grant, NPI in 
conjunction with California Rural Legal As- 
sistance developed materials for the training 
ef elderly paralegals (see Aging, January- 
February 1974 or contact NPI directly for 
details). 

The AoA grant will enable NPY to further 
promote the development and use of senier 
citizen paralegals. NPE wilh design training 
enrricuin and course materials, help colleges 
and other training entities to use the: train- 
ing materials, snd provide technical assist- 
ance to establish paralegal programs. 

'Yhe materials will be designed for use in 
independent intensive training programs snd 
aiso in community college snd university set- 
tings. The materials will include generic 
articles on the psychological and social prob- 
lems of the elderly, skills im relating to the 
elderly and meeting their legal and social 
nerds, availzble community resources for the 
elderly, and the structure of the lega? serv- 
ices delivery system. Other articles: will focus 
om substantive areas: of lew such as: Supple- 
mental Security Income and social security, 
healt» and medical problems, food and nt- 
trition, trusts, willis, guardiunsitip and other 
legat problems of older persons. Finally, ma- 
terials to enhance interview, referral, inves- 
tigation, and negotiation skills wil be 
developed. 

Iw its technical assistance effort, NPI em- 

coordination and Maison with other 
grantees. NPI expects to develop a mecha- 
nism to respond directly to questions from 
the field about training, materiais use, and 
utilization of senior paralegals. As am initial 
effort, NPI will desigm instruetions for use by 
State and area agencies, mutritiom programs, 
Community Action Programs, and Legal 
Services projects regarding recruitment, su- 
fom, and use of paralegals. NPI will also 
advise State and area agencies about pros- 
peets for funding paralegals and their train- 
ing: 

Legal Research and Services for the Biderly 
(LRSE) was started in 1968 by the National 
Counci of Senior Citizens. Originally funded 
(1968-72) by O.E.O., the program has been 
supported by a Model Project grant. from 
AoA since January, 1974 and supplemented 
in July, 1975. (See Aging, September—Octo- 
ber 1974 for a summary of these activities). 

When first funded by AoA, LRSE focused 
on HEW’s Region IFE. The supplemental grant 
expanded the scope of LRSE's activities to 
provide technical assistance to State and area 
agencies: in Regions I, HE and IV, a 19 state 
ares that includes Connecticut, Maine, Mas- 
sachusetts, New Hampshire, Rhode Island, 
Vermont, Delaware,, Maryland, Pennsylvania, 
Virginia, West Virginia, Alabama, Florida, 
Georgia, Kentucky, Mississippi, North Caro- 
lina, South Carolina, Tennessee; and the Dis- 
trict of Columbia. 

LRSE has been a pioneer in establishing 
legal services for older persons and has dem- 
estrated ways in which lawyers cani improve 
the lives of the elderly. LRSE has encouraged 
lawyers to provide direct. legal services. to 
older persons, trained older persons as para~ 
legals, and given legal assistance to State-and 
area agencies, social service agencies, and 
elderly organizations.. 

With its AoA grant, the LRSE staff plans to 
provide two primary types of technical assist- 
ance to State and area agencies. First, they 
wil? help. State units om aging perfornr their 
responsibilities under the Older Americans 
Act. Such assistance will include identifying 
and, researching, key State legislative issues 
and drafting of State legislation. The staff 
will draw upon its experience im Pennayl- 
vania where it assisted in the y of & 
State agency-funded statewide legal services 
program. 
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Second, the staff will help develop. local 
legal service programs for older persons, such 
as programs involving Jaw schools, bar asso- 
ciations, existing legal services programs, area 
agencies, and other organizations. 

The grant. will aiso enable LRSE to increase 
its contribution to the literature in the feid 
of law and the elderiy. In the past ERSE pre- 
pared a. working paper om the legal problems 
of older persons published by the U.S. Senate 
Special Committee: on Aging, a guide to legal 
services for the elderly issued by the National 
Counell om Senior Citizens, a Handbook on 
Model State Statutes; seven legisiative: re- 
ports om aging produced by the Maryland 
Commission on Aging, and several model 
statutes for State legislation. Plans for the 
coming year call for ERSE to publish a bibli- 
ography on law and aging, a survey of State 
agencies on aging, a manual on lew and 
aging, and a report. with model protective 
services statutes. 

Legal Services for tie Elderly Poor is a 
project. operating from a New York City af- 
fice that will use its AoA grant ta provide 
technical assistance te State and area agen- 
cies and other elderly servize staf im HEW’s 
Region Hi, which includes New York, New 
Jersey, Puerto: Rizo, and the Virgin Isiands. 
This grantee wilh work to increase the under- 
standing ef State and area agencies’ staff of 
older persons’ legal problems and to inform 
them about. how the law and lawyers can 
alleviate these difficulties. For example, sug- 
gestions will be offered on locating lawyers 
who will provide legal assistance, establish- 
ing legal service programs, and effectively 
using lawyers: to organize the elderiy and to 
be their advocates. The grantee will also train 
paralegals to serve the elderly- 

Finally, they wiih develop materiais, some 
ef which are already avaiiable, that focus on 
substantive claims. These materials, many 
written for the layman, will focus on issues 
such as disability hearings, age discrimine- 
tion, Supplemental Security Income, trans- 
portation. discounts, and habeas corpus. 

The National Senior Citizens’ Law Center 
(NSCLC), was started in 1972. by O.E.0: as a 
national back-up center to provide technical 
assistance to Legal Services. attorneys con- 
cerning special legal problems. of the elderly 
poor. Under its grant, NSCLC will provide 
technical assistance and training to State 
and area agencies and legal services providers 
funded by such ageneies in 27 States—Alas- 
ka, Arizona, Arkansas, Colorado, Hawaii, 
Idaho, Nlinois, Indians, Iowa, Kansas, Lou- 
isiana, Minnesota, Missouri, Montana, Ne- 
braska, Nevada, New Mexico, North Dakota, 
Ohio, Oklahoma, Oregon, South Dakota, Tex- 
as, Uiah, Washington, Wisconsin, and Wya- 
ming. 


The NSCLC brings. to this effort. ample ex- 
perience in two broad areas. First, NSCLC has 
provided technical, assistance to Legal Serv- 
ices attorneys throughout the Nation on 
specific matters affecting the elderly in such 
areas as discriminatien, involuntary com- 
mitment, guardianship, health, housing, 
consumer matters, and the special problems 
of older women. This assistance has taken 
the form of training, publications, and legis- 
lative, administrative, and individualized 
technical assistance. Through such efforts 
NSCLC has initiated a communication. net- 
work with attorneys specializing in the proh- 
Tems of the elderly and has become a recog- 
nized legal resource. 

Second, NSCLC has expanded the delivery 
of legal services to the elderly through vari- 
ous. means. Training sessions, newsletters 
and other mailings, and formal and informal 
contacts have aided NSCLC to establish a 
continuing program to make attorneys more 
aware of the problems of older persons. and 
to train and educate them in legal solutions. 
This program has served to link attorneys 


to other resources concerned with the prob- 
lems of the elderly such as professionals Mm 
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aging and pubilc officials as well as the client 
community. 

With its AoA grant NSCLC staff will help 
State and area agencies and legal service 
providers to establish and expand legal sery- 
ices for older persons, They will provide in- 
formation shout funding sources, 
sources, and altermative service deliv 
proaches, Further, they will hole 
sessions and design materiais on ways 
and area agencies can use the legal process 
and attorneys to pursue an ativecacy role 
for the elderly. Finally, NSCLC will provide 
legal assistance on substantive matters By 
preparing and distributing materiais, train- 
ing agency staff, and responding to: individual 
mail and telephone inquiries, 

Connecticut Aging Legal Services: will pro- 
vide technical assistance on a statewide basis 
to existing legal services: programs in two of 
the State’s. five area. agencies: and work to 
establish programs in other ares, and social 
service agencies. They will train older per- 
sons and staff who work with them, such as 
those ih senior citizen centers, homemaker 
services, meals on wheels pragrams, and pub- 
lfc Rhealth associations regarding, the legal 
rights of the elderly. The grantes hopes fhat 
these efforts along with others such as a 
newsletter, will lead ta the establishment, of 
2 statewide network of iaw offices to serve 
older persons that works. in conjunction with 
legel service programs for the poor. 

Further, the grantee will conduct. sub- 
Stantive research. For example, staf will in- 
vestigate ways appeal procedures might be 
developed for utilization reviews. that are 
conducted at Medicare facilities. They will 
also. try to persuade the State Welfare de- 
partment to require nursing hemes qualified 
for Medicaid to. be qualified for Medicare too, 
a change that could have signficant. benefits 
for older persons and result. in a substantial 
savings for the State. 

Technical Assistance and Materials. De- 
velopment for the Provision of Legal Services 
to, the Elderly is a project. conducted by the 
University of Michigan Law. School in. con- 
junction with the Institutes. of Gerontology 
and Continuing Legal Education. This. staff 
will provide technical assistance and develop 
materials for Michigan’s State and area 
agencies on aging which will have potential 
for application in other States. Specific ac- 
tivities will begin after completion of an ex- 
amination. of existing legal services delivery 
systems and the ayaifability and utilization 
of legal aid programs, lawyer referral services, 
private attorneys, panels of retired lawyers, 
law students, and paralegals. 

The project staf hopes. to assist State and 
area agency staffs through training manuals, 
workshops, videotapes, and individual ad- 
vice, They will prepare specialized materiais 
for legal aid lawyers, private. attorneys, and 
others who serve the elderly. In addition, 
they wilt develop materials and videotapes for 
Iaw school courses, seminars, clinical law 
programs, snd other training formats, These 
materials will cover both laws concerning the 
elderly and the development. of interview, 
counseling, advocacy, and negotiation skilis 
needsd to render complete and professional 
legal services to elderly clients. 

The Socio-Legal Service Delivery Model is 
being conducted by the Louisiana Center for 
the Public Interest, a public law firm, to 
provide social and legal services to the elderly 
of the metropolitan New Orleans area. This 
multidisciplinary approach has potential for 
application in other settings, where legal sery- 
ices and social work students. and profes- 
sionals are available. In addition, experience 
gained from these direct. service activities 
will complement the grantee’s: provision of 
technical assistance to Louisiana’s State and 
area agencies on aging, which is a second 
ebjective of the project. 

The Center's direct service activities, sun- 
ported by area agency and foundation funds, 
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will use law and social work professionals 
to address the legal and social needs of older 
persons and provide opportunities for law 
and social work students to gain experi- 
ence in this field under the supervision of 
a staff attorney and social worker, 

At the same time, technical assistance de- 
signed to assist the State and area agencies 
will be conducted by an executive director 
(a lawyer), assistant director (a social 
worker) and a lawyer/organizer (a social 
worker). Their primary goal will be to de- 
velop a lawyer referral system for the elderly 
in the New Orleans area that can be applied 
to the State’s other area agencies, They will 
also engage in public and legislative informa- 
tion activities, litigation, and community 
organization efforts through supervision of 
community organization students from the 
social work discipline. 

INNOVATIVE MODEL PROJECTS 


Counseling and Paralegal Training and Job 
Development is a statewide project con- 
ducted by the California State Office on 
Aging designed to create a new delivery sys- 
tem of counseling and paralegal assistance 
for the State’s elderly. The grantee will train 
legal and social service staff to become para- 
legals and to provide new career alternatives 
for senior citizens as paralegals. In addition 
to the AoA grant, the project is supported 
by the State's Office of Economic Oppor- 
tunity. 

The grant will be used to provide tech- 
nical assistance to area agencies and to 
Legai Services projects that want to expand 
their services to older persons. The assist- 
ance will be designed to help agencies or- 
ganize and structure legal service delivery 
systems that use paralegals, aid in the re- 
cruitment and selection of senior citizens 
as paralegals, arrange for attorney’s super- 
vision and back-up, set up office procedures 
and controls that insure efficiency and ac- 
countability, and develop in-house mecha- 
nisms for continuing paralegal training. 

Paralegals selected from these projects will 
be given 140 hours of training. They will be 
trained in the legal problems of older per- 
sons, steps paralegals can take to help solve 
them, skills involved in interviewing, inves- 
tigation, legal research, negotiation, and rep- 
resentation at administrative hearings. 

The Senior Citizens Legai Assistance Office 
is an innovative legal services approach in 
Washington, D.C, designed to help older per- 
sons obtain their full public entitlements. 
Initiated by the National Retired Teachers 
Association and the American Association 
of Retired Persons, the office will primarily 
service clients from the. District of Colum- 
bia. 

The grantee will address two major prob- 
lems faced by older persons in securing bene- 
fits. First, they will inform older persons of 
the benefits and services to which they are 
entitied under Federal, State and local pro- 
grams. They will develop a public benefit 
"check up" to determine an older person’s 
eligibility for benefits and whether he or she 
has applied for or is already scheduled to 
receive benefits. 

Second, the grantee will assist older per- 
sons to challenge specific denials, suspen- 
sions, reductions, or delays in receiving these 
benefits. Thus, the grantee will fill an im- 
portant need, since the private bar lacks ex- 
pertise and interest in such cases and more 
traditional omnibus legal service programs 
do not have the expertise and time to pro- 
vide such service. 

The AoA grant will also enable the grantee 
to develop a model for the provision of low- 
cost legal services to the elderly that can 
be applied in other locations. Key elemenis 
in this approach will be emphasis on only 
one substantive area of law—public entitle- 
ments—and a reliance on elderly volunteers 
to staff the office. NRTA/AARP’s success with 
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a national tax counseling program staffed 
by older volunteers provided useful experi- 
ence to the office. Indications are that elderly 
paralegals can be used to provide legal as- 
sistance to clients at low cost. 

Senior Aduits Legal Assistance will operate 
several offices in the Palo Alto, Calif. area 
to provide legal service for the elderly 
through volunteer attorneys, elderly para- 
legals, and law students. The grantee will 
also develop and institutionalize relation- 
ships with law schools at Stanford Univer- 
sity and the University of Santa Clara de- 
signed to promote faculty and student in- 
terest and involvement in the legal problems 
of older persons. 

In providing legal services to the elderly, 
the grantee will develop educational pro- 
grams for older citizens and members of the 
private bar. This program will prepare and 
distribute materiais written for the layman. 
They will also distribute materials to private 
attorneys, outlining the role that they can 
Play in addressing older persons’ legal prob- 
lems, and encouraging them to contribute 
thelr services to the project. 

Research, Training and Continuing Educa- 
tion in the Field of Aging is a project de- 
signed to complement other efforts of the 
George Washington University’s National 
Law Center to address the legal problems 
of older persons. The grantee will train senior 
citizens to be paralegals and inform law 
students and the community at large about 
the legal needs of the elderly. 

One principal thrust of the project will be 
to train older persons as paralegals. In con- 
junction with The Community Legal Clinic 
of the George Washington Law School, the 
grantee will conduct a year-long program 
for older persons from the National Council 
of Senior Citizens’ Senior Aid Program. They 
will be screened for interest, ability, and 
need, and paid by NCSC during their train- 
ing. 

The paralegal training will consist of class- 
room instruction and clinical participation. 
Classes will be conducted by lawyers, para- 
legals, and area specialists from government 
agencies and the field of aging. Community 
Legal Clinic students and supervising attor- 
neys will direct the clinical training which 
will emphasize the rules and procedures of 
particular agencies, and such substantive 
areas as social security, Medicaid and Medi- 
care, mental health, housing, public assist- 
ance, taxation, and nutrition. After they 
complete the program the Senior Aides wili 
be able to obfain employment in a variety 
of administrative, legal and other activities. 

The program will benefit the law students’ 
education because they will be working on 
a one-to-one basis with the senior paralegals 
who will acquaint them with the legal needs 
of older persons. The grantee anticipates that 
this training format will serve as the basis 
for the development of training materials for 
the paralegal and legal education activities 
that have potential for application in other 
locations. 

The AoA grant will also enable the Center 
to develop an outreach program which will 
work with existing Federal, State, local, and 
volunteer programs in the Washington met- 
ropolitan area. Through these outreach 
efforts, information will be gathered by the 
Community Legal Clinic, PEP (a storefront 
for the Protection of Elderly Persons) and 
a television media weekly program called 
Operation Involvement. Information about 
the legal problems that are encountered 
and training materials will be directed back 
to older persons vin the media and direct 
contacts developed through these existing 
programs. 

Finally, the grant will enable the Center 
to develop a prototype education program 
that can be applied in any community near 
a law school which will facilifate the edu- 
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cation of older persons and those who serve 
them. This program will be designed so that 
the curriculum and materials developed can 
be fitted into existing law school programs as 
well as new ones, The development of such 
materials and techniques should serve as a 
stimulus for the further establishment of 
programs to train lawyers end paralegals to 
serve the elderly. 

The names and addresses of the grantees 
are listed below: 

National Paralegal Institute, William R. 
Fry, 2000 P St., N.W., Suite 600, Washing- 
ton, D.C. 20036, 202-872-0655. 

Legal Research and Services for the El- 
derly, David Marlin, 1511 K St., N.W., Wash- 
ington, D.C. 20005, 202-783-6850. 

Legal Services for the Elderly Poor, Jona- 
than A. Weiss, 2095 Broadway, New York, 
N.Y. 10023, 212-595-1340. 

National Senior Citizens Law Center, Paul 
Nathanson, 1709 W. 8th St., Dos Angeles, 
Calif. 90017, 213-483-3990, 

Connecticut Aging Legal Services, Norman 
K. Janes, 746 Main St., P.O. Box D, Willi- 
mantic, Conn. 06226, 203-456-1761. 

Technical Assistance and Materials Devel- 
opment for the Provision of Legal Services to 
the Elderly, Steve Pepe, 917 Legal Research 
Bidg., University of Michigan Law School, 
Ann Arbor, Mich. 48104, 313-763-1247 or 313- 
665-2777. 

Socio-Legal Service Delivery Model, David 
Marcello, Louislana Center for the Public 
Interest, 700 Maison Blanche Bldg., New Or- 
opis La. 70112, 504-524-1281 or 504-524- 

182. 

Counseling and Paralegal Training and Job 
Development, Robert Leslie, California Office 
on Aging, 455 Capitol Mall, Sacramento, 
Calif. 95814, 916-322-3576. 

The Senior Citizens Legal Assistance Of- 
fice, Margaret S, Brodsky, National Retired 
Teachers Association/American Association 
of Retired Persons, 1424 16th St., N.W., Suite 
204, Washington, D.C. 20036, 202-234-0970. 

Senior Adults Legal Assistance, Mike Gil- 
fix, 2211 Park Bilyd., Palo Alto, Calif. 94306, 
415-326-1576. 

Research, Training and Continuing Educa- 
tion in the Field of Aging, Donald P. Roth- 
child, George Washington University, Na- 
tional Law Center, 716 20th St., N.W., Wash- 
ington, D.C. 20052, 202-676-7259, 202-676- 
7585, or 202-676-6364. 


REORGANIZING THE FEDERAL 
ELECTIONS COMMISSION 


Mr. BEALL. Mr. President, it is ab- 
solutely imperative that the Congress 
move immediately to reorganize the 
Federal Elections Commission to meet 
the objections expressed by the Supreme 
Court in its January 30 decision. One 
such vehicle is S. 2911, introduced by 
Senator Scuwerker, and cosponsored by 
me, This legislation would change the 
method of choosing the members of the 
FEC by providing that they be appointed 
by the President with the advice and con- 
sent of the Senate. 

It is important that we not get bogged 
down at this time in a complete revision 
of the entire law. This measure would 
allow the continued operation of the 
Commission, while giving the Congress 
the opportunity, if it so desires, to make 
other alterations. 

The Public Affairs Council, a Wash- 
ington-based professional organization 
of corporate public affairs and govern- 
ment relations officers, recently passed a 
resolution reaffirming its support for a 
strong Federal Elections Commission, I 
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ask unanimous consent that the text. of 
their resolution be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

FEDERAL ELECTION COMMISSION RESOLUTION 

The following resolution was adopted on 
February 18, 1976 by the Board. of Directors 
of the Public Affairs Council, a professional 
organization of public affairs and govern- 
ment relations executives of more than 250 
major corporations: 

The Public Affairs Council reaffirms. its 
1973. resolution supporting a “single, strong 
and independent. Federal Election Commis- 
sion with enforcement power,” and urges 
prompt Congressional action to provide for 
a Commission constituted and empowered to 
exercise the vital powers removed by the re- 
cent U.S. Supreme Court decision In Buck- 
ley v. Valeo. 

The Court held that the Commission, being 
composed of a majority appointed by Con- 
gress, was improperly constituted and was 
therefore without power to enforce the cam- 
paign finance law. 

The Public Affairs Council does. not ques- 
tion the constitutional validity of this deci- 
sion, But. recognizes that the Congress. can 
readily provide for reconstitution of the 
Commission in accord with the Court's rul- 
ing and calls upon it to do so. 

. The simple remedy is to give the President 
the power to appoint all commissioners, sub- 
ject. to confirmation by the Senate. The 
Council urges this course. 

In its 1973 resolution, the Council declared 
that “integrity, openness and public con- 
fidence in the nation’s election processes are 
fundamental to the success of our govern- 
ment and our country.” We reiterate this 
view, and assert that in the few months of its 
operation, the Federal Election Commission 
has made a strong and necessary start to- 
ward restoring public confidence in our cam- 
paign finance system. 

The members of the Public Affairs Council 
Board declared in 1973: 

“We strongly support the creation of a 
Federal Election Commission to centralize 
alt reporting and enforcement. activities, 
such, Commission tœ have the power to sub=- 
poena,.and authority to initiate actions 
against. alleged violators.” 

The: Board is gratified that the Congress 
once supported this view. We urge it. now, 
without distracting excursions into such 
other areas as public financing of Congres- 
sional campaigns, to enact legislation to re~ 
establish the Federal Election Commissien 
with the necessary powers to enforce the 
eampaigm finance laws. 


IMPROVING THE QUALITY OF 
EDUCATION 


Mr. PELL. Mr. President, on Novem- 
ber 12, 1975, I introduced S. 2657, the 
Education Amendments of 1976, to serve 
as-the basis for comment and discussion 
of the proper direction for Federal as- 
sistance to higher education, vocational 
education, and the National Institute of 
Education. Since that time, I have re- 
ceived many extremely helpful sugges- 
tions from educators and other con- 
cerned individuals and groups. Many of 
tħese suggestions are incorporated into 
the bill reported by my Subcommittee 
on Education to the full Committee on 
Labor. and Public Welfare a month ago, 
on February F. 

One of the provisions of S. 2657 which 
aroused considerable interest proposed 
reconstituting State boards for vocation- 
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al education, to assure that all elements 
in a State concerned with vocational 
education and manpower training were 
involved in program development’ and 
administration. This proposal was 
prompted by the successful experience 
of my own State of Rhode Island, where 
a single board of regents is. responsible 
for all levels. of education in the State, 
from. kindergarten to postgraduate. To 
my mind, this unitary structure makes 
much sense, since programs can be co- 
ordinated and duplication avoided by 2 
single board of regents. 

Other States have not followed this 
pattern, but have created separate boards 
for secondary and postsecondary educa- 
tion and, in some cases, for vocational 
education. This has, as testimony before 
the subcommittee showed, often resulted 
in a situation where an administrator or 
board responsible. only for secondary- 
level vocational education. was charged 
with making decisions involving postsec- 
ondary training. In a number of in- 
stances, there was no effective forum for 
postsecondary educators to voice their 
concerns. 

Although I still firmly believe that the 
single, cradle-to-grave State agency 
makes the greatest administrative sense, 
I recognize that there are many reasons 
to argue against. any single, federally 
imposed governance structure for voca- 
tiona? education in the several States. 
For this reason, I have proposed for full 
committee consideration a compromise 
which would leave existing State board 
for vocational education structures un- 
changed. The board would retain full re- 
sponsibility for submitting State plans 
to the U.S. Commissioner of Education 
and would continue to be the body ulti- 
mately accountable for provision of yoca- 
tional education within the State. 

Under my proposal, 2 State’s planning 
for vocational education would be con- 
dueted by a planning commission, broad- 
ly representative of whatever educational 
agencies a State has decided to estab- 
lish—boards of education, boards of re- 
gents, community college agencies, man- 
power services councils—plus represent- 
atives of the public. Such widespread in- 
volvement. of all parties concerned with 
vocational education should assure that 
every State develops a plan responsive to 
its own needs for training at ali levels and 
for persons.of all ages. 

I know that. my colleagues have re- 
eeived a number of communications from 
vecational educators stressing nine ele- 
ments of legislation necessary for a suec- 
cessful vocational education program. I 
believe that S. 2657, as it will be before 
the full committee, deals with each of 
these points in a satisfactory manner. 
For my colleagues’ information, I would 
like to. touch on each point. briefiy. 

First. Maintenance of @ sole State 
agency to be responsible and account- 
abie for a total program of vocational 
education. As I have already noted, my 
compromise, which will be before the full 
committee, does maintain such an 
agency, the existing State board for ve- 
cational education. 

Second. Provisions for comprehensive 
statewide and@ Focal plarming. Planning 
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is the keystone of S: 265%, through the 
mechanism of the State planning com- 
mission. It is my belief that meaning- 
ful State planning for vocational educa- 
tion at all levels is preferable to arbi- 
trary. Federal percentages for different 
classes or types of institutions. 

Third. A definition of vocational edu- 
cation. To my mind, such: a. definition is 
not necessary. Reasonable persons prob- 
ably have a pretty good: notion. of what 
vocational education is, After all, in none 
of our legislation do we attempt to define 
the scope of education. 

However, because of widespread con- 
cern that abuses will take place if vacar 
tional education is not defined in the 
legislation, I will attempt to define the 
term in the bill taken to full committee, 

Fourth. Inclusion of funds for pre- 
service and inservice teacher education 
and leadership development. Subpart 
B-2 of S. 2657 authorizes funds for vo- 
cational education personnel training 
and leadership development.. These pra- 
grams were originally included in the 
Education Professions Development. Act, 
which my bill proposes. to repeal.. How- 
ever, since there is still a shortage of 
trained vocational education personnel, 
S. 2657 includes such funds. in the Veca- 
tional Education Act. 

Fifth. Funding for heme economics 
education. Part F of S. 2657 continues 
separate funding for consumer and 
homemaking education, in. recognition 
of the contributions such education has 
made in the past. 

Sixth. Inclusion of vocational guid- 
ance as a part of vocational educational 
legislation. Subpart B-1 of the voca- 
tional education title of S. 2657 author- 
izes new funding for vocational guidance 
programs, which have been shown to be 
of significant importance in assisting in- 
dividuals in making informed oceupa- 
tional choices. 

Seventh. Inclusion of support: for vo- 
cational youth organizations as am inte- 
gral part of the instructional program. 
S: 2667 does not directly address the sup- 
port of vocational youth organizations, 
but it does not, to my mind, prohibit 
their participation in vocational eduea- 
tion programs. 

Eighth. Provision for research, demon- 
stration and curriculum: development. 
S. 2657, as it will be considered by the 
Committee on Labor and Public Welfare, 
provides for the conduct of research, ex- 
emplary programs, and curriculum de- 
velopment projects. by the Office of Edu- 
cation and the States. 

Ninth. Use of Federal funds: to support 
ongoing programs. While the thrust of 
S. 2657 is om the use of Pederal funds: as 
æ catalyst for change, in assisting States 
im developing new programs of training 
for new and emerging occupations, 
funds may also. be used. to, support ongo- 
ing programs. Im fact, this is explicitly 
recognized in the bills statement of pur- 
pose, Which speaks in terms. of mainte- 
mance of existing programs, + where 
necessary. 

E hope that. these remarks: will prove 
heipful te my colleagues: as: the: Senate 
nears consideration of the FEaueation 
Amendments of 1976. T anr hepefal that 
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we can develop a piece of legislation 
which will be of significant help in im- 
proving the quality of education, both 
vocational and higher 
throughout the country. 


education, 


SCRANTON NOMINATION 


Mr. SCHWEIKER. Mr. President, I 
was pleased to testify on Tuesday morn- 
ing before the Senate Foreign Relations 
Committee in support of the nomination 
of William W. Scranton to be U.S. Am- 
bassador to the United Nations. I have 
known former Governor Scranton since 
we entered the House of Representatives 
together in 1961, 

Few people could bring the wealth of 
experience to the U.N. ambassadorship 
that Governor Scranton brings. He has 
served in the State Department, the 
House of Representatives, as chief ex- 
ecutive of the Commonwealth of Penn- 
sylvania, and in recent years in a number 
of key Presidential advisory capacities. 
He brings a reasonable yet firm approach 
which will serve American interest well 
at the U.N. He is a proven and effective 
leader with a strong interest in foreign 
affairs. 

Mr. President, Bill Scranton’s nomina- 
tion has also met with widespread edi- 
torial support in Pennsylvania and 
around the Nation, I ask unanimous con- 
sent that four such editorials be printed 
in the RECORD. 

There being no objection, the editorials 
were ordered to be printed in the Recorp, 
as follows: 

(From the New York Times, Feb. 
ScRANTON FoR THE U.N. 

In manner and style, William W. Scranton, 
President Ford's reported choice as chief 
United States Representative to the United 
Nations, will probably furnish the most 
striking contrast imaginable to his colorful 
predecessor. Yet there can be no doubt that 
the former Pennsylvania Governor, Con- 
gressman and aide to two Secretaries of State 
will defend the genuine interests of the 
United States as zealously as did Mr. 
Moynihan. 

With his experience of both elective and 
appointive office, his performance on special 
Presidential assignments at home and 
abroad, and his repeatedly demonstrated lack 
of residual ambition for higher position, Mr. 
Scranton is superbly fitted for the United 
Nations job—especially at this time. 

President Ford has emphasized that there 
will be no change in the United States policy 
at the U.N. of keeping the record straight, 
responding vigorously to unfair attacks and 
opposing unrealistic or outrageous resolu- 
tions, such as the one equating racism with 
Zionism. But there are different ways of 
accomplishing these essential objectives; 
and Americans may well discover that Gov- 
ernor Scranton's low-key approach gets bet- 
ter results over the long haul than Mr. 
Moynihan's showmanship. 
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{From the Philadelphia Inquirer, 
Feb. 24, 1976] 
Me. SCRANTON TO THE U.N. 

The name of William W. Scranton has been 
brought up regularly for one public office 
or another ever since 1967 when Mr. Scranton 
ended his term as Republican governor of 

vania with a vow never again to run 
for public office. 

Mr. Scranton would consent only to take 
an occasional special assignment. One such 
was bis post as chairman of the Commission 
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on Campus Unrest, which President Nixon 
appointed in 1970 in the wake of the wide- 
eee protests over his Cambodian “incur- 
sion,” 

In its report, the commission called on 
Mr. Nixon to “exercise his reconciling moral 
leadership as the first step to prevent violence 
and create understanding.” Mr, Nixon re- 
sponded by repudiating the report and un- 
leashing that great moral leader Spiro T. 
Agnew, who called it “pablum for the per- 
missivists,”” Mr. Nixon, who had once urged 
Mr. Scranton to become his secretary of 
state, did not call on Mr. Scranton for fur- 
ther services. 

Now, President Ford has called on him to 
serve as U.S. ambassador to the United Na- 
tions, and Mr. Scranton has accepted. It is 
a first-rate appointment. 

Mr. Scranton is no Daniel Patrick Moyni- 
han, who has Just left the post to return to 
Harvard. The word that comes to mind to 
describe Mr. Moynihan is flamboyant. The 
word for Mr. Scranton is cool. Yet if his per- 
sonal style is different, Mr. Scranton can be 
relied upon to carry out the same U.S. policy, 
that is, as he put it the other day, to “stand 
up and speak strongly on behalf of the 
United States.” 

The U.N. is a diplomatic and political body 
and Mr. Scranton has plenty of diplomatic 
and political experience, as a top State De- 
partment official, congressman, governor, 
presidential candidate in 1964, and adviser 
to Mr. Ford. 

The U.N. is also a body whose own “recon- 
ciling moral leadership” is at the lowest level 
in 30 years, as exemplified by the General 
Assembly resolution equating Zionism with 
racism. No single individual can be expected 
to accomplish miracles, but Mr. Scranton 
can certainly be relied upon to remind the 
members of what the U.N. ought to stand for. 


| From the Pittsburgh Post-Gazette, 
Feb. 12, 1976] 
Goon CHOICE FoR THE U.N. 

If, as speculated, President Ford names 
Pennsylvania’s former Gov. William W. 
Scranton as ambassador to the United Na- 
tions, he will have made an excellent choice. 

When Mr. Scranton left the governorship 
early in 1966, he said he would never again 
seek elective office, But he has performed 
many public chores since then and we hope 
he will again accept a call to duty if it is 
issued. 

Mr. Scranton is well suited by training, 
experience and temperament to succeed 
Daniel P. Moynihan at the U.N. As a former 
special assistant to Secretary of State Chris- 
tian A. Herter, as governor of Pennsylvania, 
as a member of President Nixon's price com- 
mission, as chairman of the President's 
Commission on Campus Unrest in 1972, as a 
presidential fact-finder in the Middle East, 
and as a member of President Ford's four- 
man transition team at the time the new 
president took office, Mr. Scranton has dem- 
onstrated a capacity for low-key public serv- 
ice of a high order, 

Partly as a result of his belated and rather 
half-hearted attempt to wrest the Repub- 
lican presidential nomination from Sen. 
Barry Goldwater in 1964, Mr. Scranton has 
been criticized as indecisive and soft. 

But State Rep. Joseph Rhodes Jr. of Pitts- 
burgh, who served with him on the Com- 
mission on Campus Unrest, has described 
him as “exactly the opposite of weak.” An- 
other commissioner said of him, “He is more 
than firm. For sheer skill in the combined 
role of moderator, diplomat and human rela- 
tionist, I've neyer seen a more brilliant per- 
formance.” 

Pennsylvanians will remember the former 
governor as a chief executive who reconciled 
differences and accomplished much with a 
minimum of partisan rancor. 

After the flamboyant performance of the 


March 4, 1976 


controversial Mr, Moynihan, we should have 
at the U.N. someone of Mr. Scranton’s tem- 
perament and stature. In his sincere and 
evenhanded manner, he would be respected 
in the international forum. 

It would be well at this juncture to put 
the U.N. ambassadorship back into proper 
perspective. As the title implies, the ambas- 
sador represents his country on a foreign 
mission, He is not supposed to be a policy 
maker or a grandstander, It is not his func- 
tion to display independence. 

Foreign policy is made in Washington, as 
it should be for the ambassador to the U.N. 
as for the ambassadors to all of the foreign 
countries with which we have relations. It 
is the duty of those ambassadors to seek im- 
plementation of the policies made in Wash- 
ington, 

If it is done without a lot of fuss and 
ruffled feathers, so much the better. That is 
Mr. Scranton’s method of operation. 


[From The Evening Bulletin] 


A STRONG CHorce—Now—AMBAssADOR 
SCRANTON 

Its good to have William W. Scranton, 
how 59, back In public life. And he’s a partic- 
ularly good choice to head the U.S. dele- 
gation to the United Nations. 

Politicians have taken a pounding in re- 
cent years. But after a term in the U.S. House 
of Representatives, after a term as governor 
of Pennsylvania, after a try for the presi- 
dency, and after heading various presidential 
missions and commissions, William Scran- 
ton's credentlais remain untarnished, He is 
honest, able and conscientious—valuable 
traits that shonid indeed be used on the 
public's behalf. 

Mr. Scranton's style, certain but cool, may 
be a welcome antidote after the dramatic 
style of Daniel Patrick Moynihan. Mr, Moyni- 
han’s style itself was in the way of becoming 
THE issue. Mr. Scranton, however, will be 
just as able to carry out this country’s new, 
firmer policy in the United Nations—to get 
down and confront, if necessary, the third 
world blocs and ideological combines so often 
directed against the U.S. 

Mr. Scranton has solid credentials for his 
new assignment. He did a stint in the De- 
partment of State at the end of the Eisen- 
hower Administration, serving under John 
Foster Dulles and Christian A. Herter. As a 
congressman in the Kennedy Era, Mr. Scran- 
ton resisted partisan appeals to attack the 
United Nations, and showed an early support 
for it and for other international institu- 
tions. 

During the Nixon Administration, Mr. 
Scranton headed a commission to the Middle 
East and recommended that the U.S. take 
& more “evenhanded” approach in the Arab- 
Israeli conflict. At the time, the recommenda- 
tion caused a partisan furor, But its basic 
thrust has gradually been accepted as sound 
policy. 

It’s good to see William W. Scranton mov- 
ing back into a top assignment, 


A SALUTE TO SENATOR HRUSKA 


Mr. EASTLAND. Mr. President, there 
recently has appeared in the press an 
article written by Ronald J. Ostrow of 
the Los Angeles Times concerning the 
great accomplishments of my colleague 
on the Committee on the Judiciary, the 
senior Senator from Nebraska. 

Senator HausKa and I have served for 
many years together in the Senate and 
on the committee and he will be sorely 
missed when he retires at the end of this 
session. Senator Hruska has made many 
contributions to the Judiciary Commit- 
tee during his years in the Senate. He al- 
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ways has maintained a calm, rational 
approach to the law. ; 

Because of his hard work, leadership, 
and sensitivity to the vital issues facing 
this body, his departure will leave a large 
gap in the ranks of those concerned 
about justice for all Americans. 

Nebraskans have long realized Senator 
Hrusxa’s contributions to his State and 
to the Nation. In a recent editorial en- 
titled, “A Man Who ‘Wears Well,’” the 
Omaha World-Herald said of him: 

An old-fashioned phrase describes Hruska. 
He is a man who “wears well.” Through 30 
years of public life as a Douglas County 
board member, as Congressman and as Sena- 
tor, the “noblest Roman” has been battered 
by the political winds. He has made mistakes, 
backed some losing causes—and enjoyed 
some victories. 

Through it all, he has come to the last year 
of Senate service respected and honored for 
what he has done and for the kind of man 
he is. 


This is a very apt and appropriate de- 
scription of the Senator from Nebraska. 
He has, indeed, earned the respect of all 
his colleagues on both sides of the aisle. 

Mr. President, I ask unanimous con- 
sent that the article, “Justice System 
Owes Much to Hruska,” by Ronald J. 
Ostrow and the editorial, “A Man Who 
‘Wears Well,’”’ be printed in the RECORD, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Omaha World Herald, Feb. 4, 

1976} 
Justice System Owes MUCH To HRUSKA 
(By Ronald J. Ostrow) 

WasuiIncton.—In March 1970, as the Sen- 
ate completed its first full day of debate on 
the Supreme Court nomination of G. Harold 
Carswell, Sen. Roman Hruska defended the 
nominee in an interview as “a darned good 
judge.” 

Then Hruska expanded. “. . . Even if he 
were mediocre, there are a lot of mediocre 
judges and people and lawyers. Aren’t they 
entitled to a little representation and a little 
chance?” 

That quotation has come to symbolize the 
senator to some people in Washington and 
elsewhere. But it misses the mark as a meas- 
ure of the conservative Nebraskan’s influ- 
ence in formulating the nation’s criminal 
justice policy. 

It’s an infiuence that sometimes runs 
counter to the image of Hruska as the hard- 
bitten reactionary, forged in part by his 
opposition to federal gun control proposals. 
Hruska, for example, had the major role in 
legislation that required lawyers to be pro- 
vided for penniless federal defendants. He 
also was a main force behind enactment of a 
bail law. 

LARGE GAP 

Just how influential he is will become 
clear next January when Hruska, 71, retires, 
leaving & large gap on the Senate Judiciary 
Committee where he's the ranking Republi- 
can member. 

Hruska wields that influence outside the 
committee as well. No other senator has had 
so many of his former aides in key positions 
within the Department of Justice. 

They currently include Douglas R. Mar- 
vin, counselor to Atty. Gen. Edward Levi; 
Asst. Atty. Gen. Michael M. Uhimann, who 

‘heads the department’s office of legislative 
affairs; and Richard W. Velde, administra- 
tor of the grant-awarding Law Enforcement 
“Assistance Administration. Another of the 
department's nine assistant attorneys gen- 
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eral, ex-Hruska aide Wallace H. Johnson, 
recently left government to join the fast 
growing Omaha law firm formed by Hruska’s 
former administrative assistant, Robert 
Kutak. 

Hruska’s voice has been heard, too, from 
the platform of national commissions on 
which he has served: Causes and Prevention 
of Violence, Reform of Criminal Laws, Re- 
vision of the Federal Appellate Court Sys- 
tem, Wiretapping. 

Hruska’s conservatism, which can be seen 
in most of his public policy stands, is appar- 
ent. too, in his personal style. He's an old 
fashioned, July 4th brand political orator 
and not Just on the stump. 

In private conversation, Hruska uses the 
same mellifiuous tones and righteous indig- 
nation style that he employs in his speeches. 

Some colleagues say Hruska strives to 
sound like his friend, the late Sen. Everett 
Dirksen, R-Ill., whose picture hangs on the 
wall of Hruska’s hideaway quarters in the 
Capitol. But an aide who knew Hruska be- 
fore he came to Washington in 1953 says he 
spoke in the same distinctive way when he 
served on the Douglas County Board a quar- 
ter of a century ago. 

Hruska’s style builds strong loyalties 
among Justice Department officials he has 
dealings with. 

Solicitor General Robert Bork, for exam- 
ple, traveled to Omaha last year to speak 
at the dedication of a new building at the 
Creighton University College of Law. Bork 
had no tie with the law school where Hruska 
earned his law degree. 

ACT OF KINDNESS 


But he recalled vividly that Hruska called 
him in for a private chat during those belea- 
guered days when Bork was acting attorney 
general after Elliot L. Richardson resigned 
in the midst of the Watergate scandal. 
Hruska urged Bork not to resign, a plea that 
Bork saw as “an act of personal kindness 
when everyone else was hitting the side of 
my head with baseball bats.” 

Despite his backing for such liberally pop- 
ular measures as giving defendants the right 
to appeal sentences they consider too severe, 
Hruska’s ranking as a judicial conservative 
is beyond challenge. 

One of his Senate aides, thinking aloud 
abcut the boss’ legal accomplishments said: 
“It's a negative kind of thing, too. He has re- 
sisted a number of proposals. Damn little has 
come out of the antitrust subcommittee (of 
Judiciary), and Hruska has been the opposi- 
tion.” 

As for his gun control opposition, aides 
offer different explanations. 

One described it as “a philosophical 
stance, In Nebraska, we're against any fed- 
eral encroachment—whether it’s Medicare 
regulations, OSHA (Occupational Safety & 
Health Administration) or gun controls.” 

But a former Hruska aide who was per- 
sonally involved in gun control battles said 
the senator's position reflects the Nebraska 
countryside. 

Gesturing toward the flatiands surround- 
ing Omaha, the former aide said: “Guns are 
an electric political issue here. Many people 
live on a farm. Our sports are football and 
hunting. We're on a (waterfowl) flyway, 
which runs from Canada through the Da- 
kotas and splays ont through Nebraska. We 
don’t have the metropolitan (crime) prob- 
lems you have in Chicago, Detroit and New 
York City. Of course, we're going to resist 
firearms limitations,” 

Hruska’s sponsorship of S—1, an attempt to 
end the topsy-turvy growth of federal crim- 
inal law by codifying it in a single volume, 
has drawn fire from critics opposed to meas- 
ures they fear threaten a free press, revital- 
ize the death: penalty, spread wiretapping 
and sharply curtail defense pleas of insanity. 

But Hruska, a member of the commission 
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that recommended many of the less contro- 
versial provisions incorporated in 5-1, cited 
a recent statement by former California Gov. 
Edmund Brown in defense of the bill. Brown 
headed the commission. 

LATER CHARGES 

In a letter to the New York Times, Brown 
wrote that defeat of the bill “would be a 
severe blow to criminal law reform in the 
country.” He sald he agreed with critics who 
contend a few sections of the bill are “re- 
pressive,” but added that these could he 
changed in the Judiciary Committee or on 
the Senate ficor. 

Hruska, in an interview, argued against 
scrapping the entire bill, saying: “My hope 
is that we can narrow the list of disputed 
points.” 

Some colleagues and former aides of Hruska 
credit a former administrative assistant to 
the senator, Robert Kutak, with being a 
“liberai” influence during his six years on the 
staff and the man responsible for Hruska’s 
support for such measures as bail law change. 

One former Justice Department officlal who 
worked closely with Hruska during the years 
Robert F, Kennedy was attorney general said: 
“Kutak is to the left of Ramsey Clark,” with 
whom Hruska differed when Clark was at- 
torney general. 

Kutak laughed at that description of his 
politics, and insisted that he was following 
the senator's lead on prison legislation when 
he worked for Hruska, not leading the sen- 
ator, 

He recalied that his first assignment from 
Hruska in 1959 was in connection with the 
senator's membership on the judiciary sub- 
committe on national penitentiarics, which 
was then a near moribund panel. 

PRISON STUDY 

Hruska proposed inspecting all of the na- 
tional’s federal correctional facilities and did 
so in six years, Kutak said. 

“That’s Roman Hruska, a senator who 
doesn't have a federal correctional institution 
within a stone’s throw of Nebraska,” said 
Kutak in noting that Hruska had nothing to 
gain politically from the inspections. 

From out of the visits grew Hruska’s push 
for providing indigent federal defendants 
with counsel and requiring that a minimum 
percentage of federal aid to local and state 
elements of the criminal justice system must 
go to upgrading prisons. 

Hruska acknowledged that his Senate staff 
has served as a spawning ground for some key 
Justice Department aides. 

“I hope nobody attributes a sinister motive 
to this,” he said. “I don’t want to be man- 
aging the Department of Justice .. . If I can 
be helpful, all to the good.” 

Hruska agreed with an aide’s observation 
that the department had approached his 
staffers about working there rather than 
Hruska suggesting the moves. 

Hruska denied the widely accepted story 
in Washington that he engaged in ‘‘impeach- 
ment politics” by convincing the Nixon White 
House to nominate his former legislative as- 
sistane, Richard W. Velde, as administrator 
of the Law Enfrocement Assistance Admin- 
istration shortly before Richard Nixon re- 
signed, 

CONVERSATION 

Hruska said he had a conversation with a 
presidential aide about the Velde appoint- 
ment, but added: “I’ve never gone on the 
basis of you do this for me, and I'll do this for 
you.” 

A former Justice Department official with 
first-hand knowledge of the Velde appoint- 
ment supported Hruska’s version. He said 
former Atty. Gen. William Saxbe and Dep. 
Atty. Gen. Laurence Silberman had opposed 
Velde, but that Silberman changed his mind 
on the strength of a paper Velde wrote for 
him outlining what he would do as head of 
the $800 million-a-year agency. 


5398 


Another former Justice Department policy- 
maker recalled the kind of influence Hruska 
exerted, “He didn’t have to ask for much,” 
this official said. “An element in every policy 
consideration was, ‘is it amenable to the No- 
ble Roman?’” 

This former official said Hruska exercised 
“a kind of godfatherism toward young Re- 
publican aides on the Hill who went to the 
department. He would appear at department 
ceremonies for anybody he had contact 
with—tretirements, awards, you name it. Of- 
ten he was the only senator there, but that 
didn’t bother him. He would come to cere- 
monies that the attorney general didn't think 
were worth his time, 

“That's how you build loyalty.” 

[From the Omaha World-Herald, Feb. 6, 

1976] 
A Man Wao “Wears WELL” 

A year before Sen. Roman Hruska’s vol- 
untary retirement from office, a reasonable 
objective and impartial observer from outside 
Nebraska has commented on the extraordi- 
nary influence Hruska has had on the na- 
tion's criminal justice policy. 

We refer to an article by Ronald J. Ostrow 
of the Los Angeles Times Service. It appeared 
in Wednesday editions of The World-Herald. 

The image of a “hard-bitten reactionary” 
does not fit his major role in legislation that 
required lawyers to be provided for penniless 
federal defendants. 

So said Ostrow, who went on to detail some 
of the other attitudes and accomplishments 
of a judicial conservative who backed liberal 
legislation when he was convinced this was 
the right course for the country. 

Not only in his powerful position as rank- 
ing Republican on the Senate Judiciary 
Committee, but as a member of a half-dozen 
national commissions—on violence, on the 
reform of criminal law, on wiretapping, to 
name a few—Nebraska’s senior senator has 
wielded great infiuence, 

Ostrow pointed out that no other senator 
has had so many of his former aides in key 
positions within the Department of Justice, 
And the writer gave space, and some credit, 
to the view that the department approached 
the staffers rather than that Hruska got jobs 
for his people. 

Beyond question, Hruska’s views and 
wishes are mightily respected in the Justice 
Department and in the Senate, where he 1s 
the second ranking Republican and where 
only eight Democratic senators have more 
seniority than he. 

Seniority alone does not build power In 
the Senate. More is required to win the re- 
spect that Hruska enjoys. 

Part of that “more” is the Nebraska sena- 
tor’s extraordinary capacity for attracting 
the loyalty of the many able people who have 
worked for him and with him, and for main- 
taining that loyalty long after they have 
gone on to other fields. 

An old-fashioned phrase describes Hruska. 
He is a man who “wears well.” Through 30 
years of public life as a Douglas County 
Board member, as congressman and as sena- 
tor, the “noblest Roman” has been battered 
by the political winds. He has made mis- 
takes, backed some losing causes—and en- 
joyed some victories. 

Through it all, he has come to the last year 
of Senate service respected and honored for 
what he has done and for the kind of man 
ha is, 

‘Tonight he is to receive an award from the 
National Jewish Hospital and Research 
Center in Denver. The dinner audience at 
Peony Park is sure to hear praise of the 
about-to-retire senator. What they hear, as 
Mark Twain sald in another connection, may 
be stretched a little but mostly it will be 
the truth. 
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THE GOLDSBORO NEWS-ARGUS 
COMMENTS ON DETENTE, THE 
BUILDUP, AND THE B-52 BOMBER 


Mr. HELMS. Mr. President, there are 
those of us in Congress who are appalled 
at the degree to which the defense capa- 
bility of the United States has been 
allowed to slide downward. For the first 
time in the memory of any living Amer- 
ican, the United States is now a second- 
rate military power. The Soviet Union is 
now clearly in first place in every way 
that counts—in terms of our ability to 
defend freedom in the world. 

There is no point in trying to paper 
over the disastrous blindness of the past 
decade, a time when this Nation turned 
te rhetoric about détente instead of 
facing up to our constitutional respon- 
sibility to maintain an adequate defense 
system. 

Unfortunately, too many Americans 
have been deceived into believing that 
their security was in good hands—when, 
in fact, both in Congress and elsewhere, 
there have been constant machinations 
designed to allow us to drop behind the 
Communists who now have a clear supe- 
riority. 

Mr. President, a fine newspaper editor 
in my State, Mr. Eugene Price of the 
Goldsboro News-Argus, has addressed 
himself in eloquent fashion to one aspect 
of what I am talking about. On March 1, 
Mr, Price published an editorial headed, 
“Détente, the Buildup and the B-52 
Bomber.” I ask unanimous consent that 
this editorial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

DETENTE, THE BUILDUP AND THE B-52 BOMBER 

A recent Brookings Institution report sug- 
gests that the B-52 bomber, in service for 
two decades, will meet our bomber needs on 
into the foreseeable future. 

The report has been seized upon by mem- 
bers of Congress trying to sabotage the B-1 
bomber program. 

Suggesting that the B-52 is all we need 
makes about as much sense as saying that 
we need build mo more fighting ships, we 
can always haul out Old Ironsides. 

The “let’s make do with what we have” 
attitude im Congress has brought this coun- 
try to a precipitous position in the balance 
of power. 

Item: Published reports in Washington 
reveal that the Central Intelligence Agency 
has now concluded that the Soviet Union 
is devoting approximately twice as much of 
its gross national product to military efforts 
as had previously been estimated (perhaps 
as much as 15 or 20 percent of GNP instead 
of 6 to 8 percent). 

Item: The non-partisan Library of Con- 
gress has produced an exhaustive 300-page 
analysis of comparative U.S. and Soviet mili- 
tary capabilities. Among its main points: 
America’s numerical superiority in strategic 
nuclear weapons has now disappeared. The 
Soviet Union continues to widen its lead 
over the U.S. in almost every important cate- 
gory. The former U.S. qualitative advantage 
in certain high-technology areas is now slip- 
ping away. The Soviets now have overwhelm- 
ing military superiority in Eastern and Cen- 
tral Europe. 

Item: An official U.S. Defense Department 
Report to the Congress, which is presented 
annually in support of the Defense Budget, 
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declares that military trends in the last 
decade have been adverse to the United 
States and that if they continue, the U.S. 
will not have sufficient military capability 
for defense, deterrence, and detente in the 
future. 

Far too much hope has been put in the 
smiles Soviet leaders flash under the banner 
of “detente”. 

But the goal of the Soviet Union remains 
unchanged. 

In the Aug. 22, 1973 issue of Prayda—the 
official Russian newspaper—Leonard Brezh- 
ney declared: “Peaceful coexistence does not 
mean the end of the struggle of the two 
world powers. The struggle between the pro- 
letariat and the bourgoise, between world 
socialism and imperaliism will be waged right 
up to the complete and final victory of com- 
munism on a world scale.” 

In light of the continued massive build- 
up of Russian strength, our leaders make a 
serious mistake basing hopes for our sur- 
vival on the chance that Mr. Brezhney might 
not mean what he says. 


SUGAR’S OUTLOOK 


Mr. INOUYE. Mr. President, I wish to 
share with my colleagues an editorial 
which appeared in the Honolulu Sunday, 
Star Bulletin and Advertiser, February 8, 
1976, on the subject of U.S. sugar policy. 

I wish to associate myself with the sen- 
timents expressed in that editorial and 
in particular, to call to the attention of 
my colleagues, the iast two paragraphs 
which suggest that— 

It will take a crisis of either shortages and 
skyrocketing retail prices or foreign dumping 
of excess sugar in the U.S. to stimulate Con- 
gress to action. 


The editorial concludes—and it is a 
conclusion which I share fully— 

That there should be a better way to pro- 
tect the interests of the American consumers 
and the US. industry while considering the 
needs of others in the world. 


Mr. President, I ask that the entire 
editorial entitled “Sugar’s Outlook” be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Sucar’s OUTLOOK 

It's hard to arouse much concern about 
Hawaii's sugar industry which has just fin- 
ished its two most profitable years. It may do 
well again this year although costs of pro- 
duction are now reported close to sugar 
prices. 

Still, there has to be continuing concern 
about the uncertainty that faces the U.S. 
sugar industry which is now part of an un- 
certain world market situation. 

The 40-year-old U.S. Sugar Act which ex- 
pired at the end of 1974 was protectionist in 
providing guaranteed U.S. market quotas. In 
theory, a free market situation would seem 
a better alternative. 

But the essential point made by Hawaii's 
sugar industry is that the world market is 
not a real free market situation—that, in 
fact, the U.S. is the only major economy of 
the world without a regulated market for 
s 


The industry's case was made again by 
Edward Holroyde, Hawaiian Sugar Plant- 
ers’ Association president, at a meeting last 
week with newsmen: 

“The world market, which now represents 
less than 20 per cent of world sugar, is a 
dumping ground for excess sugar in time of 
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surplus and a wildly speculative market with 
abrupt price movement in times of short- 
age. 
“We believe it is wrong for the U.S. uni- 
laterally to deregulate its sugar when most 
of the world regulates it. It can mean fluctu- 
ating supplies and abrupt price changes for 
consumers. It can mean very high profits for 
U.S. sugar makers in shortage years like 1974, 
but it could destroy the U.S. sugar industry 
if a world surplus is generated over several 
years." 

As a practical matter, it’s doubtful if Wash- 
ington would let the U.S. sugar industry go 
down the tubes. The President has the power 
to drastically tighten the present high quotas 
on imports and so close off the American 
market. 

No change is expected by Congress for at 
least another year, sugar experts say. During 
that time we may get a better idea on how 
much rising world demand will keep up with 
or exceed new sources of sugar supply. 

One popular theory is that it will take a 
crisis of either shortages and skyrocketing 
retail prices or foreign dumping of excess 
sugar in the U.S. to stimulate Congress to 
action. 

There should be a better way to protect 
the interests of American consumers and 
the U.S. industry, while considering the 
needs of others in the world. 


A CALL TO 'I6 PATRIOTS FOR A 
SECOND “REVOLUTION” 


Mr. TALMADGE. Mr, President, there 
has come to my attention an excellent 
commentary on fiscal responsibility in 
the January issue of Shelter magazine. 

Written by Thomas E. Addison, Jr., a 
prominent Atlanta businessman, the ar- 
ticle condemns wasteful and excessive 
Federal spending which has plagued the 
U.S. economy for the past several years, 
and urges support of an amendment to 
the U.S. Constitution which would pro- 
hibit deficit Federal spending outright, 
except in cases of national emergency 
declared by Congress. Along with my col- 
league, Mr. Nunn, I am cosponsor of such 
an amendment, and there are other 
similar proposals in the Senate as well. 

We realize that such an amendment 
would be drastic action. But, in my judg- 
ment, drastic action is required if we are 
going to save Congress from its own 
mischief of continuing to spend our Na- 
tion deeper and deeper into debt. I am 
realistically not optimistic about Con- 
gress taking up this amendment and 
adopting it by the required two-thirds 
vote, but I do feel that it would be ap- 
proved by the American people and rati- 
fied by the States, if they were given the 
chance. 

I bring Mr. Addison’s commentary to 
the attention of the Senate, and ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A Catt TO "76 PATRIOTS FORA SECOND 

“REVOLUTION” 
(By Thomas E. Addison, Jr.) 

("It is within our power to reyolutionize 
the thinking of every member of Con- 


gress . . . to mandate spending by the Con- 
gress at levels which will not exceed reve- 


” 


nug s-e) 
As we begin the 200th anniversary year 


of the American Revolution, it becomes in- 
creasingly apparent that the one condition 
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most responsible for the Colonists’ severing 
their ties with the mother country again is 
prevalent in our land. The yoke of insensitive, 
unrepresentative, and seemingly capricious 
central government weighs heavy on the 
necks of the populace. 

Think about our plight for a minute. 
Do we have a truly representative national 
government? 

Sure, we have a national legislature whose 
members are duly elected in accordance with 
the laws of the land, but how much of the 
legislative product of this body is either 
representative of the wishes or in the best 
interest of those citizens who elected it? 
How many people do you know who would 
agree that any of the following results of 
lawg passed by the Congress of the United 
States are in the national interest or repre- 
sentative of their wishes? 

A bankrupt social security system with an 
actuarial deficit of 1.3 trillion dollars and a 
benefit structure which will require an even- 
tual increase in the payroll tax to 40 percent 
from today’s 11.7 percent, if it is to be main- 
tained. 

Year, after year, after year of irresponsible 
spending at levels 50 far in excess of revenues 
that the government has been brought to the 
verge of bankruptcy and inflation has been 
kindled and sustained at rates which will 
eventually destroy our economy and our free 
society. 

A national income tax system so complex 
and cumbersome that one could believe 
Mickey Mouse put it together, which pos- 
sesses mammoth costs of administration, and 
which deters the formation of capital and 
discourages individual saving, initiative and 
effort. 

A swollen, bloated and grossly overpaid 
bureaucracy whose regulatory activities 
threaten complete control and direction of 
every aspect of our private and business lives 
as well as the emasculation of our free mar- 
ket economy. 

The squandering of millions of dollars of 
the citizens’ hard-earned money on a number 
of projects of undeniable absurdity and 
asininity, among which we find the following 
which costs us citizens a tidy $668,439: 

(a) A program to teach mothers how to 
play with their children. 

(b) A study of bisexual Polish frogs. 

(c) A study of the wild boar population 
of Pakistan. 

(d) A study of Yugoslavian lizards. 

(e) A study of American and Indian 
whistling ducks. 

(f) A study of a small college in Iowa of 
ways to enhance the logistive abilities and 
self-image of freshmen women. 

Much of what has resulted from the legis- 
lative efforts of our senators and congress- 
men by no stretch of the imagination can 
be considered in the best interest of the 
country or representative of the wills of the 
voters. A complete list of worthless expendi- 
tures would fill every page of every issue of 
this magazine for months to come. 

If Congress is not responsive to the wills 
of its local constituencies, who then does 
it represent? Unfortunately, the best orga- 
nized, best financed, most vocal, and bene- 
fiting most from media support are con- 
stituencies which are national in scope, and 
which work for the specific legislative goals 
of those who compose them. 

Prominent among the most powerful na- 
tional constituencies are the environmental- 
ists, the consumerists, organized labor, vet- 
erans, welfare recipients, educators, social 
security beneficiaries, feminists, blacks and 
other ethnic minorities, just to name a few. 
The pressures which these groups can and 
do bring to bear on Congress in pursuit of 
their individual legislative goals are tre- 
mendous and, often, result in votes by your 
congressman and your senators which are 
patently detrimental to the general welfare 
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of the nation and in no way representative 
of your will. 

Representative government as it was 
meant to be by our founding fathers no 
longer exists in America, and it can never 
exist with the Congress as it is presently con- 
stituted; and unfortunately, as it will con- 
tinue to be constituted under our electoral 
system. Redress of our ills through the bal- 
lot box is a naive and unrealistic hope; yet 
somehow, some way, a responsible, respon- 
sive, and representative national legislature 
whose legislative product demonstrates a 
commitment to the general welfare must be 
obtained if the institutions of a free people 
which were bought and paid for by the blood 
of countless martyrs are to be preserved for 
future generations. 

Two hundred years have passed since our 
national birth, and the time is ripe for an- 
other revolution of the people to shake the 
yoke of irresponsibility imposed on us by 
those who would spend this nation into 
bankruptcy, and who would create by legis- 
lative fiat an egalitarian society in which all 
are given not equality of opportunity, but 
equality of reward regardless of contribution. 
The inevitable concomitant of this is a com- 
pletely authoritarian government, which can 
permit no individual liberty or personal free- 
dom. 

The opportunity to effect a ‘revolution’ 
which will preserve our freedoms is provided 
by the constitutional process given us by 
the wise founding fathers of our nation. It is 
within our power to revolutionize the think- 
ing of every member of Congress, regardless 
of his party affiliation or philosophical bent, 
by amending the Constitution to mandate 
spending by the Congress at levels which 
will not exceed revenues except in times ot 
declared war or in the time of a well defined 
national emergency. 

A constitutional amendment prohibiting 
deficit spending is such a simple, straight- 
forward, readily understood proposal of un- 
deniable and universal desirability that one 
finds it difficult to grasp its potential for 
truly revolutionary consequence. The Con- 
gress is an elected body and purely political 
considerations would preclude its laying on 
the voters the taxes necessary to pay for all 
the hair-brained programs and activities al- 
ready underway in the name of "social prog- 
ress,” let alone those which are being placed 
in the legislative hopper with frightening 
frequency. 

The additional taxes required to pay for a 
375 billion dollar spending program are of 
course a political impossibility. A constitu- 
tional mandate for fiscal sanity would pre- 
cipitate a revolution in the thinking of Con- 
gress because spending would have to be re- 
duced to bring it within constitutional lim- 
its. Imagine the 180 degree switch that would 
take place in the thinking of the real go-go 
“social movers, and shakers,” “free spend- 
ers,” “‘do-gooders,” and the “disciples of fed- 
eral control of everything” were these wor- 
thies forced to take from the people in taxes 
the cost of every dollar of supposed benefits 
provided by congressional munificence, A 
constitutional amendment prohibiting defi- 
cit spending would give every member of 
Congress the out required to preserve his 
political life and the backbone to get on with 
the job of preserving the republic. Instant 
rationality would prevail throughout the 
District of Columbia. 

With the example of the New York fiscal 
fiasco fresh on our minds, the majority of 
our senators and congressmen are at least 
aware of the dire necessity of curbing con- 
gressional spending, and the two-thirds ma- 
jority required in both houses to do so by 
constitutional amendment is well within the 
realm of possibility. Bills to amend the Con- 
stitution to mandate fiscal sanity by the 
Congress have already been introduced in 
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both the House and the Senate and every 
member of Congress is already thoroughly 
familiar with this legislation. It’s up to us 
to secure its passage. Ratification by every 
state in the Union would quickly follow. 

Two hundred years have passed since revo- 
lution gave birth to our United States, and 
today the call is loud and clear to those who 
love our country to assume the responsi- 
bilities of patriotism and become soldiers in 
a revolution, the successful conclusion of 
which is as vital to the future of America 
in 1976 as was the revolution of 1776, Had 
the colonial revolutionists not prevailed 
over the British, our country would not have 
been born. Uniess the patriots of 1976 can 
revolutionize the thinking of every member 
of Congress, our country cannot survive. 

If you love your country, you can find the 
time and scrape up the money required for 
& trip to Washington to talk with your 
congressman and your two senators about 
the future of the country and urge them to 
get behind legislation which offers us the 
only sure hope to escape the common fate 
of New York, Great Britain, and Italy. Give 
it a try and you'll go back home with your 
blood pressure elevated to the danger point 
but pleasantly pleased to discover that your 
representatives are genuinely interested in 
your views. 


TRANSFER OF NORTHERN WATERS 
TO ARID AREAS 


Mr. MOSS, Mr. President, in the early 
1960’s there was a considerable discus- 
sion held in the Senate concerning the 
diversion of waters from the far northern 
part of the Continent, where they are in 
excess, southward into areas of the 
United States where there is a great 
shortage of water supply and where the 
introduction of water would be of great 
economic value to the United States. An 
ad hoc subcommittee of the Public Works 
Committee was assigned to study this 
matter and I spent some time in research 
and discussion about the proposal. 

Since Canada was involved both as a 
possible source of water and as a neces- 
sary conduit, the matter was raised with 
the Canadian Government. To put it 
mildly the Canadians responded nega- 
tively and with considerable finality even 
though a number of Canadian engineers 
and others had made proposals to ac- 
complish this water transfer. So the 
whole matter has been dormant for a 
number of years. 

A few days ago I received a letter from 
Terry McDonald from the Lethbridge 
Herald enclosing a copy of an article 
that was published in the Lethbridge 
Herald on February 7, 1976. This is a 
very interesting review of this matter of 
transfer of northern waters to arid areas 
so I ask unanimous consent that it be 
printed in the Recorp at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MOSS. Mr. President, I am con- 
vinced today, as I was 10 years ago, that 
ultimately we must make provision to 
bring northern waters southward into 
areas of short water supply. It made sense 
economically for both the area of origin 
of the waters as well as the area of use 
of the water. The pressure of population 
and economics is going to bring us to 
face this proposition sooner or later. 
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EXHIBIT 1 
WATER 

(By Terry McDonald, Herald Staff Writer) 

(Schemes for mammoth projects to divert 
water from Canada’s northern rivers to the 
thirsty southwestern U.S. were popular in 
the mid-60s, then dried up. But there are 
Signs interest has been re-awakened.) 

NAWAPA, CeNAWP, Magnum, Kuiper plan, 
WSWAC, GRAND. 

The terms mean little to the average per- 
son, but to civil engineers and builders they 
bring to mind the biggest water projects 
ever proposed on this continent. 

Today’s biggies pale by comparison. James 
Bay’s $12 billion, the Mackenzie Valley pipe- 
line's $7 billion. The Alaska pipeline, the 
Olympics, Syncrude. Child’s play compared 
with the colossal schemes to divert Canada’s 
northern rivers southward to the thirsty 
southwestern United States. 

Its been a decade since the big water 
export plans were espoused in this country 
and in the U.S. They came one after the 
other in the mid-1960s, so quickly it seemed 
drafting water schemes had replaced Monop- 
oly as the continent's most popular parlor 
game. 

Monopoly still reigns today, but NAWAPA 
and the others could rise 

Maybe these mammoth plans were prepos- 
terous right from the start. Perhaps they re- 
ceived more serious attention and headlines 
than they deserved. 

And yet... 

They were spawned to fill a need that was 
perceived 10 years ago as so great, so vital 
that only by spending unprecedented 
amounts of money could such an unprece- 
dented dilemma be solved. 

The need was water. The greatest boom re- 
gion in the United States would boom no 
more without more water. 

The answer was to find a source of water 
so abundant that it could never possibly all 
be used. Then bring that “wasted” water to 
the thirsty southwestern U.S. 


DIVERT 36 TRILLION GALLONS 


Such thinking begot NAWAPA, the North 
American Water and Power Alliance. 

Conceived by the Ralph M. Parsons Com- 
pany of Los Angeles, one of the largest en- 
gineering-construction firms in the world, 
NAWAPA was a plan for diverting 36 trillion 
gallons of water annually from Alaska and 
northern Canada southward to seven prov- 
inces, 33 U.S. states and three Mexican states. 

It would irrigate 40 million acres of land 
in 17 U.S. states, 10 million acres in Canada 
and would yield 100 million kilowatts of 
electricity, equivalent to 120 Libby Dams. 

It would stabilize the level of the Great 
Lakes, increase the electrical output of Ni- 
agara Falls and provide a canal from the St. 
Lawrence River to the Pacific Ocean. 

The American newsmagazine Newsweek 
called it “the greatest, the most titanic colos- 
sal, stupendous, supersplendificent public 
works project in history!” 

Over 20 years, for $80 billion, NAWAPA 
would reshape the waterways of half a con- 
tinent. 

First, a seris of huge dams would be built 
to block off the northern rivers. Waters from 
the resulting lakes would be pumped through 
pipes 1,000 feet uphill and down into the 
Rocky Mountain Trench, a 500-mile natural 
gorge containing the Columbia, Fraser and 
Kootenay River origins. 

The part of the trench best known to 


Southern Albertans is just over the Rockies 
in B.C. Locals and the teeming Albertans who 
visit in winter and summer know it better as 
the Windermere Valley or the Kootenay Val- 
ley. The valley as such would be replaced by 
a huge lake. 
CHANNELLED SOUTHWARD 

Several more dams would seal the trench 

off, and divert the waters of smaller rivers 
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into it to add to the total. Then the water 
would be channeled southward. 

A separate branch of the network would be 
sent eastward on a long, wandering course 
across the Canadian Prairies. Further east the 
James Bay seaway would also be built, link- 
ing Hudson Bay to Georgia Bay on Lake 
Huron. Modifications allowed for a connec- 
tion to the New Barge Canal. 

The scheme would provide Canada with an 
annual income from e power and wa- 
ter and from barge and ship tolls of $2 bil- 
lion. Another $2 or $3 billion would be spent 
in Canada each year over the 20-year con- 
struction phase. 

In 1965 the reaction of then U.S. Secretary 
of the Interior Stewart Udall to the plan 
was: “I’m for this type of thinking. I’m glad 
the engineers think so much about it, and 
I want more people to hear about it.” 

“Look at any statistics. Ponder any tables, 
and you can’t escape the conclusion that our 
number one resource problem is water,” Sec- 
retary Udall said. 

One of the most enthusiastic of NAWAPA 
boosters was the senator from the parched 
state of Utah, Sen. Frank Moss, who pro- 
moted the plan in the U.S. Congress and in 
Speeches throughout Canada, 

Canadian reaction was mixed. Ottawa 
called it “imaginative” and “interesting” but 
then declared, not altogether convincingly, 
that Canada was not interested in exporting 
water, 

BARGAINING STRATEGY 


The Canadian resources minister of the 
time, Arthur Laing, reportedly told Maclean’s 
magazine reporter Walter Stewart that Can- 
ada would not sell its water to the US. Pe- 
riod. Then Mr. Stewart put his pen and note 
pad away and was told “off the record” that 
Mr. Laing’s negative position was really only 
a bargaining strategy. Canada should not 
appear eager to sell water; it would make for 
a poor deal, he said. 

The great reception given NAWAPA 
prompted other engineers and would-be 
water transporters to try their hand at big 
schemes. They include: 

The Kuiper Division Scheme, written by 
Prof. Ed Kuiper, a University of Manitoba hy- 
draulics engineer; 

The Central North American Water Project 
(CeNAWP) developed by E. Roy Tinney, a 
former head of the State of Washington 
Water Research Centre who became the Ca- 
nadian resource department's acting director 
of policy and planning; 

The Western States Water Augmentation 
Concept (WSWAC) advocated by Lewis Gordy 
Smith, an engineer retired from the water 
works-oriented U.S. Bureau of Reclamation: 

The Magnum Diversion Scheme advocated 
by the tate Knut Magnusson, a former Al- 
berta farmer, wnsuccessful federal political 
candidate and sometime engineer. 

The Great Replenishment and Northern 
Lakes Development Canal (G.R.A.N.D.) de- 
veloped by T. W. Kierans of Sudbury, Ont. 

Canadians in support of the idea of ex- 
porting surplus Canadian water liked the 
idea of acquiring income from a renewable 
resource such as water and at the same time 
benefitting from the water that would be 
available for irrigation. 

Those in opposition complained loudly that 
the enyironment would be ruined and that 
Canada’s sovereignty would be threatened 
since once our water was-quenching another 
country’s thirst it would be impossible ever 
to turn off the tap. 

One of Canada’s craftiest negotiators and 
men of science and engineering, the late Gen. 
A. G. L. McNaughton called the NAWAPA 
scheme “monstrous - diabolical 
sinister” and an effort by the Parsons Com- 
pany “to drum up business” for itself. 

But before the nationalists and environ- 
mentalists on the one side and the export 
and irrigation proponents on the other could 
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really square off, it became evident that 
all the diversion schemes were uneconomical. 
Water exported to irrigate southwestern U.S. 
farms would be worth far more than the crop 
that could be produced using it. 

Prof. Kuiper says now, “If the price of 
wheat would go up relative to other com- 
modities, consistently year after year, then 
would be the time for governments to sit 
down and have a better look at this,” 

Looking back a decade, he told The 
Herald: 

“Everybody jumped on the bandwagon. It 
is an exciting thing. This would involve hun- 
dreds of billions of dollars so anybody with 
a bit of engineering knowledge, even people 
without engineering knowledge, took a pen- 
cil and a map and started throwing water 
around ... like some sort of parlor game. 
We had a lot of fun.” 

Mr. Smith, who lives in Denver, Col., has 
been spending his time the past few years 
writing on other matters, like the economy 
and energy. Such is the state of the water 
diversion proposal business these days. 

“It's pretty well a dead issue,” he says, 
although “if you know anyone serious about 
getting back at it, I'd be interested.” 

Arleigh Laycock, geography professor at the 
University of Alberta, calls the NAWAPA 
plan “more of a publicity venture than real- 
istic planning” and says the costs of such a 
scheme are “away out of line.” 

Nearly everyone agrees that such schemes 
need a great deal more research before they 
can even be considered. 

Says Rorke Bryan, U of A geographer in 
his book “Much is Taken, Much Remains”: 

“To enter any agreement or treaty for 
water export is premature in the present 
state of knowledge, and unless this knowl- 
edge is significantly extended, it will remain 
premature for many years.” 

“So let's not get excited about this water 
export thing,” says Prof. Kuiper, 

And yet... 

SYNTHETIC FUEL NEEDS WATER 


Remember the energy crisis? Remember 
“Project Independence” which the U.S. is 
banking on to attain energy self-sufficiency 
by 1985? 

Synthetic fuel has been tabbed by power- 
ful American lobbies, and advocated by Pres- 
ident Gerald Ford, as the answer to the U.S. 
energy need. But synthetic fuel needs water. 

The oil shales of the Rocky Mountain 
states and the gasification and hydrogena- 
tion of vast western coal deposits all need 
tremendous amounts of water. 5 

A familiar voice is leading the chorus con- 
necting successful synthetic fuel projects 
with expanded water resources. It’s Roland 
Kelly, a vice-president in the Ralph M. Par- 
sons firm, the NAWAPA people. 

He says, “It looks like a general reawaken- 
ing.” 

“Our NAWAPA plan lay dormant for a few 
years, but now we are getting quite a few 
inquiries from federal government agencies. 
Seems they are taking a second look,” Mr. 
Kelly told The Herald from Los Angeles. 

“The energy problem has provided the im- 
petus for this. If we are going to develop 
any of our western coal resources, we'll need 
water for processing material, for hydrogen 
and to restore the land.” 

Several authorities agree the energy situa- 
tion could prompt another look at the great 
water schemes of a decade ago. But the gen- 
eral feeling is that the costs of these schemes 
would be much more today than when they 
were devised in the mid 1960s. 

If the cost projections ruled them out for 
irrigation a decade ago, today’s inflated costs 
are likely to also rule them out for energy 
projects. 

But at least one voice says otherwise. 

CxXxXTI——-342—Part 5 
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ECONOMICS MORE ATTRACTIVE 

Roiand Kelly of Parsons again: "There 
have been & number of water projects com- 
pleted in the past few years that might be 
included in a revised NAWAPA plan” thereby 
making the economics of the plan more at- 
tractive. 

For instance, he says, the Libby Dam in 
northwest Montana and the Mica Dam near 
Revelstoke, B.C., both in the Rocky Mountain 
Trench “could become an integral part of the 
system.” Similarly Manitoba's Kettle Falls 
project and Quebec’s James Bay develop- 
ment would fit into NAWAPA. 

“I don’t think they are being bulit with 
any predetermination that they will be part 
of the NAWAPA plan, but their existence 
does indicate something could be worked out. 
So maybe we'll back into NAWAPA, says Mr. 
Belly. 

The cost of NAWAPA was $80 billion when 
first proposed: Then $100 billion: It’s now 
about $120 billion, Mr, Kelly says. 

The immediate future of schemes like 
Parsons’ plan are likely to be influenced by 
the U.S. Department of the Interior study 
“Critical Water Problems Facing the 11 West- 
tern States", released in December. 

The report has been nearly 10 years in the 
making and recommends that future plan- 
ning for water resources development in the 
U.S. move away from project—oriented solu- 
tions (like NAWAPA) toward programs em- 
phasizing total water management, conserva- 
tion and the environment. 

It further recommends 72 specific federal 
U.S. investigations in the next 10 years to 
find solutions to mounting pressures on the 
limited water available for development of 
energy resources, increased agricultural pro- 
duction, protection of the environment and 
to meet demands of the growing population. 

So. NAWAPA—style plans are down, but 
they haven’t been ruled out yet. 

Keeping water development in the public's 
mind, at least in the thirsty U.S. southwest, 
are headlines like the one that ran in the 
Los Angeles Times Jan. 18. It said “Experts 
foresee California water shortage by 1996." 


AMERICAN MINING CONGRESS 
DECLARATION OF POLICY 


Mr. LAXALT, Mr. President, the 
American Mining Congress serves as a 
clearinghouse for the mining industry in 
Washington, D.C., keeping the industry 
informed as to matters pending in the 
U.S. Congress and in departments and 
agencies of the Federal Government and 
working for constructive action that will 
adequately recognize mining’s special 
problems, 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
“Declaration of Policy” as adopted by the 
American Mining Congress on September 
28, 1975, which sets forth the views of 
the mining industry on pertinent na- 
tional issues and recommended courses 
of action with which I fully support and 
earnestly hope will receive the personal 
scrutiny of my colleagues in the Senate. 

There being no objection, the declara- 
tion was ordered to be printed in the 
Recorp, as follows: 

DECLARATION OF POLICY OF THE 
AMERICAN MINING CONGRESS 

As the United States marks the bicenten- 
nial of its Declaration of Independence, the 
nation’s mining industry reaffirms its sup- 
port of the freedom of choice that has been 
coupled with personal and business initia- 
tive to bulld the greatest industrial and 
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economic force that has ever benefited the 
world. 

Unfortunately, insufficient attention is 
directed to the freedom of opportunity pre- 
sented to our nation’s primarily agrarian so- 
ciety 200 years ago. A contit.ent of wilderness 
awaited the explorer and miner of mineral 
wealth so necessary to support an industrial- 
ized society. This history of the nation's 
growth cannot be told without placing proper 
emphasis on the great natural resources of 
fuels and minerals that made the United 
States the land of freedom and opportunity 
to men in all walks of life. Their initiative, 
energy, and motivation for success coupled 
natural resources to economic enterprises 
that have answered repeatedly the chal- 
lenges to freedom of the human spirit that 
have too frequently brought civilizations to 
the brink of disaster. 

Now, as the nation commences the third 
century of its existence, the mining industry 
is. acutely aware of the limits to domestic 
mineral supplies. Once plentiful mineral 
wealth is diminishing both in quantity and 
quality. Most of the nation’s limited unex- 
plored resource areas are being closed to the 
prospector. Laudable national environmental 
concerns are caught up in a maze of con- 
flicting legislative objectives and bureau- 
cratic administrative procedures that limit 
economic growth and even inhibit mainte- 
nance of production goals long since achieved 
in our industrialized society. The U.S. Con- 
gress which in 1970 recognized the essential 
role of metals, other mineral products and 
fuels in a declaration of national minerals 
policy encouraging private enterprise de- 
velopment of an economically sound and 
stable domestic mining industry, now avoids 
defining the balancing of interests without 
which no industrialized society can survive 
environmental overkill. 

Dependence upon fuels and minerals from 
foreign sources increases, and prospects for 
a sound, long-term balance of payments be- 
come dimmer in proportion to the growing 
national dependence upon imports of earth 
resources. 

Congress is urged to remember that the 
nation’s economy can only support a desir- 
able standard of living if workers cin pro- 
duce and earn a living. This they cannot do 
if they are denied the raw materials essential 
to support their skills. 

In this historic yet critical period of our 
nation’s history, the American Mining Con- 
gress reaffirms its dedication to the national 
interest in mineral and energy development, 
to-fight inflation and to seek improvements 
in environmental qualities that are found 
to be truly essential to the health and well- 
being of the public, 

To this end the mining industry adopts 
this Declaration of Policy. 

ENERGY RESOURCES 


The magnitude and rapidity of price in- 
creases for imported oll imposed by the cartel 
created by the Organization of Petroleum Ex- 
porting Countries (OPEC) have caused seri- 
ous disruptions in the world economy and 
contributed to inflation, unemployment and 
declining economic activity in the United 
States. During the two years since the oil 
embargo, the nation has (1) become increas- 
ingly and excessively dependent on imported 
oll at much higher prices, (2) seen domestic 
oli and gas production continue to decline, 
(3) been unable to significantly expand ex- 
ploration & development of petroleum, coal, 
uranium and geothermal steam due to stifling 
government regulation, including unreason- 
able environmental requirements, (4) suf- 
fered what may become crippling delays in 
providing an adequate electric power base, 
and (5) witnessed increased tax burdens 
placed on energy producers at a time when 
incentives, not disincentives, for finding and 
producing energy fuels are needed. 
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The critical policy issues now constraining 
the achievement of reasonable national 
energy sufficiency from domestic sources in- 
clude: counterproductive and emotionally 
based environmental restraints hindering 
both the extraction and use of domestic 
energy resources; the delay in implementing 
a timely program of federal leasing of coal, 
geothermal steam, oil shale, oil and gas on 
public lands and the Outer Continental 
Shelf with favorable development potential; 
and artificially controlled markets for energy 
materials that inhibit capital investment in 
new energy exploration programs and pro- 
duction facilities. 

The only near-term alternative to rapid 
increases in the level of petroleum imports 
is to supplement domestic oil and gas supply 
by accelerating the utilization of our abun- 
dant reserves of coal and uranium. Current 
electric power generating technology allows 
for the safe and efficient use of these re- 
sources; however, over the long term the 
nation must continue with an aggressive re- 
search and development aimed at 
the optimal future utilization of all avail- 
able energy sources and new energy tech- 
nologies. 

Consequently, if the much needed move- 
ment toward sensible development of dom- 
estic energy resources is to take place, it is 
now imperative that the U.S. government 
promptly adopt coordinated energy policies 
that support the following goals: 

1) Assuring adequate supplies of domes- 
tic energy for national security and con- 
tinued economic progress. 

2) Reducing balance-of-trade pressures. 

3) Promoting desirable conservation in all 
energy operations and uses. 

4) Achieving a more realistic trade-off be- 
tween environmental considerations and the 
need for domestic energy, including reason- 
able pollution controls and land reclamation 
standards. 

5) Maintaining a climate wherein vigor- 
ous, competitive energy industries can find, 
develop, and produce the needed supplies 
under the incentives of the free-market 

m. 

6) Accelerating the development through 
industry research of improved technology for 
exploration, extraction, processing and use 
of domestic solid fuels; and supporting with 
federal funds fundamental research, con- 
struction of demonstration plants, and in- 
vestigations in frontier scientific areas. 

7) Making public lands available for pri- 
vate exploration and development of re- 
sources, including coal, oil, gas, uranium, 
oil shale, and geothermal energy. 

8) Continuing constructive cooperation 
and communication among government, in- 
dustry and the public. 


ENVIRONMENTAL QUALITY 


As man advanced the civilizing process on 
this earth, he unavoidably impacted the na- 
tural enyironment by practicing agriculture, 
by constructing cities, by building roads, 
canals, and railroads, and by cutting for- 
ests and opening mines to support these 
activities. The natural environment will con- 
tinue to be affected as he maintains and 
improves the quality of life. The national 
concern should be for the prevention of 
damage to health and harmful modification 
of the environment. 

Some change in those natural resource and 
environmental assets on which man’s exist- 
ence depends is inevitable; but to control 
such change will require effective action by 
many parts of society. Industry, government 
(federal, state and local) and other orga- 
nized groups and individuals must take those 
steps that will result in the best possible bal- 
ance between a stable environment and the 
effective use of resources in order to provide 
a healthy social and economic climate. The 
mining industry has cooperated with govern- 
ment to this end, and these efforts will con- 
tinue undiminished. 


CONGRESSIONAL RECORD — SENATE 


We believe that the following principles, 
among others, should guide the efforts of 
government and industry to develop, con- 
serve, and utilize wisely the nation’s land, 
mineral, air, and water resources: 

1) An equitable balance must be estab- 
lished among the diverse interests demand- 
ing attention in today's society. For example, 
conservation of genuine wilderness areas war- 
rants recognition but the nation must not 
ignore the need to preserve access to min- 
eral resources which it cannot afford to aban- 
don, 

2) Research and development programs to 

provide more adequate data bases for en- 
vironmental standards and regulations 
should be continued and intensified. Stand- 
ards should be based on candid and positive 
information and not on suppositions or 
speculation. The mining industry offers its 
cooperation to government, universities, and 
conservation groups in undertaking such 
programs. 
3) An aware and cooperative public is 
essential to the success of any program for 
control of environmental quality. Therefore, 
industry, government and other knowledge- 
able organizations or groups should improve 
nationwide dissemination of objective in- 
formation, not only as to problems which 
remain to be solved, but also as to accom- 
plishments and developments in environ- 
mental quality control. 

4) Improved coordination is needed among 
various federal, state, and local agencies that 
have responsibilities for environmental qual- 
ity control to eliminate unncessary costs and 
confusion resulting from overlapping and 
conflicting regulations and jurisdictions. 

5) In the formulation of environmental 
legislation, the need to use capital, energy 
and natural resources economically should be 
recognized and encouraged. 

6) Environmental regulations should be 
designed and administered to permit maxi- 
mum flexibility in the methods used to 
achieve compliance with duly established 
standards. 

7) Congress should review all environmen- 
tal legislation potentially impacting on the 
minerals and metals industry to insure con- 
sistency with the stated objectives of the 
Mining and Minerals Policy Act. 

To achieve these principles, the Clean 
Air Act of 1970 (as amended) and the Water 
Pollution Control Act of 1972 must be 
amended. 

Specific amendents to the Clean Air Act 
of 1970 (as amended) should: 

1) Provide the alternate control strategies 
such as intermittent control systems are 
sanctioned for those situations where they 
constitute reliable methods of meeting am- 
bient air quality standards. 

2) Require the administrator, Environ- 
mental Protection Agency (EPA), to give 
due consideration to economic factors and 
to the conservation of energy. 

8) Authorize the administrator, EPA, to 
approve an enforceemnt order or variance 
request submitted by a state which specifies 
a date for compliance later than the date 
of attainment of national ambient air qual- 
ity standards. 

4) Permit changes in equipment at an 
existing plant without having the plant con- 
sidered as a new source that must comply 
with new-source performance standards. 

5) Provide that the administrator, EPA, is 
precluded from enforcing state regulations 
that impose standards more rigorous than 
those required to attain and maintain na- 
tional primary ambient air quality stand- 
ards. 

6) Define or delete the phrase “to protect 
and enhance the quality of the nation’s air 
resources” so that the ambiguities relating 
to significant deterioration are removed. 

7) Provide that any source that has been 
modified and complies with applicable 
standards shall not be subject to more strin- 
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gent limitations during the period of its 
useful life. 

8) Provide 90 days within which a peti- 
tion to review may be filed in order to chal- 
lenge actions of the administrator, EPA, (as 
is provided by the Federal Water Pollution 
Control Act of 1972). 

Specific amendments to the Water Pollu- 
tion Control Act of 1972 should: 

1) Allow additional time for the attain- 
ment by industry and local government of 
Phase 1 (1977) requirements. 

2) Eliminate Phase II (1983) requirements 
and substitute a requirement for a com- 
prehensive assessment of water quality on 
@ regional basis after Phase I requirements 
have been achieved. 

The mining industry recognizes that, as 
a natural-resource-based industry, it has spe- 
cial responsibilities concerning environmen- 
tal quality. Therefore, we will continue to: 

Contribute to achievement of national en- 
vironmental goals by developing improved 
equipment and processes that will increase 
the efficient production of mineral resources 
and enhance the health, safety, and welfare 
of our employees and the public. 

Add to the body of scientific knowledge 
through applied and basic research in the 
field of environmental quality, and keep the 
government, the public and other industries 
informed of the results of such research. 

Contribute technical and economic exper- 
tise to the formulation of necessary and rea- 
sonable environmental regulations that may 
affect the mining industry, reserving the 
right to challenge through administrative 
and judicial review any regulation that is 
unrealistic or needlessly restrictive and pro- 
hibitively costly. 


FINANCIAL CLIMATE 


The mining industry contributes impor- 
tantly to a sound economy, but its ability to 
maintain and enlarge that contribution de- 
pends in turn on the financial climate. 

Growing demand for products of the min- 
ing industry to permit the production of ad- 
ditional goods and energy needed by society 
requires expansion of supply. Modernization 
and expansion of existing mines and plants 
as well as explorations for and development 
of new mineral resources require vast 
amounts of capital as well as the prospect of 
an adequate return on capital invested. 

However, several interrelated factors in the 
current financial climate are inhibiting this 
required expansion and new development. 
First is the continuing inflation of operat- 
ing and capital costs. Arrest and contain- 
ment of inflation is a primary obligation of 
government, and the mining industry sup- 
ports the exercise of resolute fiscal and mone- 
tary policies essential to that objective. Sec- 
ond, current and prospective lack of capital 
availability is acting as a deterrent to invest- 
ment. Government can contribute to the 
availability of capital, and the mining in- 
dustry encourages it to do so, by improving 
the domestic environment for the formation 
of capital and by assuring a free flow of capi- 
tal among nations. Third, adequate returns 
on investment are an absolute prerequisite 
to attracting investment in mining, which is 
inherently a high-risk industry experiencing 
a serious decrease in profitability and which 
has increasingly added debt to fund needed 
expansion and pollution control facilities. 
Government can and should enhance the 
prospect of adequate return on investment 
by avoiding artificial restraints on the free- 
market system, by fair and consistent tax 
laws (as proposed in the policy statement on 
Taxation) and by sounder proirities of na- 
tional goals (as suggested in the policy state- 
ment on Environmental Quality). 

The experience with price controls from 
August 1971 through April 1974 demonstrated 
‘once again that government interference 
with the free-market system is counterpro- 
ductive to the national interest, It also 
clearly demonstrated the failure of price con- 
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trols on US. production of internationally 
traded commodities. The disparity between 
free-world prices and U.S.-controlled prices 
drew vital commodities out of the U.S. econ- 
omy, aggravated shortages, and enriched 
foreign producers relative to thelr U.S. com- 
petitors. 

We again call for development of a firm 
and consistent U.S. government policy of 
protecting U.S. business interests in other 
countries against seizure and, if assets are 
expropriated, against inadequate compensa- 
tion. While we support the political risk in- 
surance and financing programs of the fed- 
eral Overseas Private Investment Corpora- 
tion, we urge that these be broadened and 
improved to better protect U.S. investors, 
whether or not actual seizure is involved. 

The international financial climate and the 
U.S. economy are inextricably related. An 
atmosphere in which the ind 
can compete internationally—and help com- 
bat the adverse effect on balance of payments 
which will result from the accelerating de- 
pendence of the United States on foreign 
sources for some minerals—is an absolute 
necessity of the well-being of the industry 
and the nation. Stable international mone- 
tary relationships, free access to foreign mar- 
kets and sources for minerals, and protec- 
tion of US. private investments abroad 
should all be priorlty objectives of U.S. for- 
elgn policy. 

GOLD 

Gold commands a price in the market that 
reflects both its value as a useful metal and 
its acceptance as the most respected element 
of the world’s monetary reserves. 

Confidence in the worth of gold has been 
demonstrated by the tenacity with which it 
is retained in the reserves of central banks 
in these times of currency instability. If al- 
lowed to function in its traditional way, it 
will provide a sobering check on governmen- 
tal policies that lead to unrestrained currency 
debasement and inflation. 

The monetary role of gold should be pre- 
served and the persistent efforts to minimize 
it, particularly by the U.S. Treasury, should 
be stopped. Gold provides all nations with a 
common measure of value of their currencies 
and a final basis for settlement of interna- 
tional balances that the United States would 
do well to utilize rather than neglect in its 
practices and policies. 

We oppose further sales of gold from U.S. 
Treasury stocks. The dollar can only be weak- 
ened by reduction of the one component of 
U.S. monetary reserve that commands un- 
questioned acceptance. With U.S. consump- 
tion of gold four times greater than the 
output of domestic mines, attempts to con- 
trol the market price prior to restoration of 
convertibility create distortions that in the 
end would be damaging to both producers 
and consumers and harmful to the monetary 
system. 

Should the U.S. Treasury decide, neverthe- 
less, in favor of additional disposals of gold 
from the national stockpile, such action 
should not be taken without authorization 
by Congress or without opportunity for 
presentation of arguments by domestic gold 
producers, comparable to procedures followed 
before sales from stockpiles of other metals. 

INDUSTRIAL RELATIONS 

Labor/management relations in America 
continue to suffer from the results of ex- 
cessive concentrations of power in organized 
labor. Such power and its misuse are now 
found at the bargaining table, in the work- 
ing place, on the picket line, in the prolifera- 
tion of illegal work stoppages such as those 
hampering the coal industry, in legislative 
halls, in administrative agencies, and it is 
reflected in information media. This condi- 
tion is injurious to the public interest, has 
contributed to highly inflationary increases 
in wages and benefits, has inhibited employee 
productivity, and has largely stifled free 
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collective bargaining in major segments of 
industry. 

The imbalance of power between manage- 
ment and organized labor has been caused 
in substantial measure by the manner in 
which national labor/management laws have 
been administered. Federal labor agencies 
have espoused policies which enhance union 
power to the detriment of employees, em- 
ployers and the public. These policies should 
be changed if free collective bargaining in 
America is to survive. 

We believe that reform of labor laws is 
needed to secure basic rights of employees, 
unions, employers and the public, and to 
assure that fairness will be the guiding prin- 
ciple in labor/management relations. Ad- 
herence to the following precepts is of 
particular importance in correcting present 
inequities in the administration of existing 
laws and in the formulation of new legisla- 
tion: 

1) Excessive union power is contrary to 
the public interest. Measures to prevent the 
accretion and abuse of such power should 
be enacted promptly by Congress. 

2) Union coalitions and similar combina- 
tions designed to further consolidate un- 
reasonable union power are not consistent 
with an effective collective-bargaining 
process or the best interests of employee, 
employer and the public. 

3) The excessive application of union 
power in the construction industry, the re- 
strictive practices of building trade unions, 
and the inflationary results thereof consti- 
tute a special problem which requires im- 
mediate and continued corrective action by 
the government and private sectors. Specifi- 
cally in this connection, we continue to op- 
pose construction boycotting in the form of 
so-called common situs picketing. 

4) The improper diversion of corporate 
or labor union assets for political purposes 
should be effectively prohibited. 

5) The right of an employee to work should 
not be dependent upon membership in, or 
financial support of, a labor organization. 

6) The individual employee should be af- 
forded protection in questions of representa- 
tion, strikes and other matters of collective 
decision by mandatory, secret-ballot elec- 
tions. The use of authorization cards or other 
devices should not be permitted as a substi- 
tute for the secret ballot. 

7) The constitutional right of the employer 
to communicate freely with employees should 
be reaffirmed and preserved. 

8) To assure due process to a party filing 
an unfair-labor-practice charge, there should 
be judicial review of the refusal of the Gen- 
eral Counsel of the National Labor Relations 
Board to issue a complaint on such charge. 

9) The collective-bargaining process in the 
private sector should continue to exist free 
of any third-party authority to recommend 
or to impose terms for settlement of labor 
disputes, except for voluntary arbitration 
agreed to by the parties directly involved. 
The rights to strike and to lock out should 
be preserved. Effective voluntary mediation 
services, such as the Federal Mediation and 
Conciliation Service, should continue to nid 
the parties as required. 

10) Legal remedies available for a breach, 
or threatened breach, of a labor agreement 
should be the same as those available for 
breach, or threatened breach, of all kinds of 
agreements. 

11) The prosecutory and judicial functions 
of the National Labor Relations Board should 
be effectively separated. This agency, as in- 
tended by the Congress, should be restricted 
to interpretation and implementation of the 
National Labor Relations Act and should not 
engage in the formulation of policy, which is 
the function of the Congress. 

12) The amount, duration and availability 
of benefits to be paid under state unemploy- 
ment compensation or workers’ co: nsa- 
tion laws are properly set and administered 
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at the state level and should not be subjected 
to federal standards. 

13) The Congress, the Executive Branch, 
and the states should take prompt and effec- 
tive action so that public-assistance pro- 
grams such as state unmployment insurance 
benefits, welfare assistance and food stamps 
will not be available to strikers. 

14) We believe that government em- 
ployees—federal, state and local—have no 
right to strike. These employees voluntarily 
assume with their employment a special re- 
sponsibility to the public. This responsibility 
is not changed by the fact that a govern- 
mental agency may engage in collective bar- 
gaining with a union representing those 
employees, particularly since a collective- 
bargaining agreement can itself specify 
means (other than those involving work 
stoppages) to resolve any dispute between an 
employer and his employees. The same limi- 
tations, and same responsibilities, fall upon 
employees of such quasi-government corpo- 
rations as the U.S. Postal Service and upon 
employees of hospitals, electric light and 
power companies, and other enterprises dl- 
rectly related to vital services. 


INTERNATIONAL TRADE 


The Trade Act of 1974 wisely requires gov- 
ernment negotiators in the trade field to seek 
the advice of industry, labor and the public 
in regard to the multilateral trade negotia- 
tions which are now underway. The adminis- 
tration has moved forward vigorously to im- 
plement congressional wishes in this matter. 
The US. minerals industry has been abie to 
communicate its views through the Industry 
Sector Advisory Committees of the Depart- 
ment of Commerce and also through repre- 
sentations before the International ‘Trade 
Commission and the Office of the Special 
Trade Representative of the President. 

We are encouraged by the opportunity thus 
afforded to restate the mining industry's con- 
cern that the national interest requires that, 
where viable domestic deposits exist, national 
policy on trade should encourage the devel- 
opment of domestic resources of essential raw 
materials. A healthy U.S. mining industry is 
the country’s best assurance of adequate 
supplies, 

In the case of those materials which the 
United States must import because domes- 
tic resources are either lacking or inadequate 
for U.S. needs, the government should take 
every step to insure continued access to for- 
eign sources through international under- 
standings which recognize the importance of 
maintaining a favorable climate for investors. 

Most prevailing U.S. tariffs on mineral im- 
ports were reduced in prior multilateral nego- 
tiations. Since they are, for the most part, 
specific rates rather than ad valorem duties, 
their effectiveness has been further reduced 
by soaring inflation. We oppose any further 
reduction. In today’s international markets, 
the chief barriers to trade are found not in 
tariffs but in a multitude of other devices-— 
some the consequence of governmental regu- 
lations and others the results of coordina- 
tion between foreign industry and foreign 
governments that in some cases inhibit trade. 

The administration has recently indicated 
that it is prepared to consider international 
commodity agreements on a case-by-case 
basis. Past experience with commodity agree- 
ments has demonstrated the problems in- 
volved in efforts to stabilize markets through 
such understandings. We are not in favor of 
such agreements. No commodity agreement 
yet devised has produced lasting benefit to 
producers or consumers, Efforts to stabilize 
markets through government price controls 
or manipulation can only prove destructive 
in the long run. 

LAND USE PLANNING 

The environmental protection movement 
has accelerated the concept of increased land 
use planning. In recent sessions of Congress 
legislation has been introduced which would 
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provide federal assistance to states for the 
purpose of developing land use planning pro- 
grams. Additionally, several states have insti- 
tuted, or have proposed, land use control 
programs of much wider scope than any 
heretofore contemplated. 

Historically, private landowners have been 
free to make individual decisions as to land 
use subject only to the doctrine of nuisance, 
and the concept of zoning has generally been 
limited to urban areas and, therefore, has 
not had a severely debilitating effect on the 
mining industry. 

The new proposals for land use planning 
are not limited to planning but would legally 
restrict the use of land and would expand a 
centralized system of regulation over all 
lands—not just those in urban areas. 

Such proposed legislation at the federal 
level would undermine state and local au- 
thority with regard to the regulation of state 
and privately owned lands. The new proposed 
land use programs at the state and local 
level, and those contemplated by the pro- 
posed federal legislation, would substitute a 
collective decision-making process for indi- 
vidual decision making, would effect reduc- 
tions in private property values without 
assuring that fair compensation would be 
provided, and would unnecessarily and arbi- 
trarily limit the use of lands to specific pur- 
poses, thereby seriously restricting the 
availability of lands for mineral exploration 
and development. 

Unlike most uses of land, mining does not 
permit a choice of location since it can oc- 
cur only where minerals exist, and areas 
favorable for future mineral development 
cannot always be identified without extensive 
exploration. The American Mining Congress 
urges that all land use legislation, planning 
proposals, and programs take cognizance of 
the unique nature of mineral occurrences. 

The development of adequate domestic 
reserves of all mineral resources is of the 
greatest national importance. Land use reg- 
ulation should be consistent with the policy 
expressed in the Mining and Minerals Policy 
Act—that it is in the national interest to fos- 
ter and encourage the development of min- 
eral resources and reserves. We oppose land 
use regulation at all levels of government 
that would restrict the availability of domes- 
tic mineral supplies. 

MINED LAND RECLAMATION 


Attainment of the goals of energy inde- 
pendence and of secure supplies of vital raw 
materials essential to national security and 
domestic economic recovery and stability re- 
quires a vigorous and economically sound 
surface mining industry. Concomitantly, the 
surface mining industry must exercise good 
stewardship of its land and, wherever feasi- 
ble, provide for return of the land to a con- 
dition for further use after mining. 

Due to (a) the diversity of terrain, climate, 
biologic, chemical, and other physical condi- 
tions in mining areas and (b) the many vari- 
ations in mining methods required to pro- 
duce widely differing ores and minerals, the 
establishment on a nationwide basis of uni- 
form standards for surface mining operations 
and for the reclamation of surface mined 
areas is not feasible. The states are properly 
the focal point for the regulation of reclama- 
tion operations, and 34 states have displayed 
a willingness and resolve to meet the problem 
of mined land reclamation and have adopted 
new laws or updated existing laws during the 
past five years. Enforcement of these state 
laws, tailored to meet specific physical con- 
ditions, is producing good reclamation re- 
sults. 

The American Mining Congress, working 
with and through its members, will endorse 
adoption of realistic surface mining regula- 
tion at the state level and will not oppose 
federal surface mining legislation which is 
realistically designed to assist the states and 
the surface mining industry in conducting 
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surface mining operations so as to have the 
least practicable adverse effect on other re- 
source values and in reclaiming mined land 
to the degree reasonably attainable. How- 
ever, legislation such as H.R. 25, purporting 
to encourage reclamation but in fact creating 
a virtual prohibition on surface mining 
through the imposition of unrealistic and 
unworkable provisions, cannot be supported 
by the American Mining Congress. 

The enormous bureaucratic machinery con- 
templated by H.R. 25 and the burdens thereby 
imposed upon operators will fall most heavily 
upon the small operator, forcing many to 
go out of business, The “approximate original 
contour” requirements are not only imprac- 
tical, unnecessary, and often impossible but 
may also result in an unwise post-mining 
land configuration not suited to the local 
land-use needs. The impact of the alluvial 
valley floor provisions of H.R. 25, if enacted, 
can result in the loss of 32.5 to 66 billion tons 
of the nation’s strippable coal reserve. While 
not specifically quantifiable, probably, the 
greatest single impediment to the achieve- 
ment of the national objective of doubling 
coal production by 1985 is the potential for 
endless and repetitive litigation Inherent in 
the numerous ambiguous terms and require- 
ments of that bill. The standards and criteria 
for designating areas as being unsuitable for 
surface mining are so vague, ambiguous and 
subjective that virtually any and all areas 
of the country could be so designated, thereby 
prohibiting . By including a series 
of prohibitions, legislation such as H.R. 25 is 
transformed from a reclamation measure into 
legislation designed to preclude mining in 
as many instances as possible—prohibition in 
the guise of regulation. To apply such inap- 
propriate, unrealistic and inflexible reclama- 
tion standards upon the mining industry will 
not only further intensify the nation’s en- 
ergy crisis but will also accelerate the advent 
of an impending minerals shortage. 

H.R. 25 and other bills designed to impose 
similar unworkable requirements upon the 
nation’s mining industry are clearly not in 
conformity with the Mining and Minerals 
Policy Act of 1970 which declares it to be in 
the national interest to foster and encourage 
private enterprise in the development of an 
economically sound and stable domestic 
mining industry. 


MINERALS AVAILABILITY AND STOCKPILING 


Due partly to the OPEC oil embargo and 
the consequent energy crunch, the public, 
the press and the Congress have expressed 
concern about possible long-term shortages 
of minerals which could severely restrict the 
nation’s economic growth and development. 
Among possible remedies proposed is the crea- 
tion of an economic stockpile. The American 
Mining Congress position on stockpiling is 
as follows: 

1) It endorses the maintenance of adequate 
strategic stockpiles. The real value of these 
stockpiles cannot be measured in terms of 
dollars but rather in terms of key assets that 
cannot be readily duplicated in times of na- 
tional emergencies. These assets should be 
preserved for such emergencies. 

(2) However, while recognizing the public’s 
concern about resource shortages, the Amer- 
ican Mining Congress has serlous misgivings 
about economic stockpiles. Despite safe- 
guards written into law, some experiences 
with the strategic stockpiles have been dis- 
turbing—excessive accumulation and subse- 
quent massive dismantling have seriously 
disrupted the minerals economy in both 
phases. 

The mining industry believes that should 
an economic. stockpile. be established, it 
should take into account the following con- 
siderations: 

(1) It should be restricted to those mate- 
Trials for which the United States is totally 
or largely dependent on foreign sources, and 
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an interruption in supply of which would 
cause substantive harm to the U.S. economy. 
Stockpile objectives should be carefully de- 
termined, reviewed periodically, and con- 
sistently adhered to, using as a criterion the 
degree of dependence on imported materials 
by US. industry based on actual level of 
imports. 

(2) Every effort should be made to preserve 
the integrity of the stockpile free from budg- 
etary, political, or diplomatic pressures. Re- 
leases should be subject to congressional au- 
thority and undertaken only when an inter- 
ruption in supply occurs—as for instance, 
following arbitrary actions on the part of 
foreign producers or their governments. Sale 
of stockpile materials in times of tight sup- 
ply and rising prices due to normal economic 
factors (when supply interruptions have not 
occurred) will obstruct the natural function 
of a free market, by which higher prices 
stimulate investment to expand production. 

(3) If there is to be an economic stockpile, 
the American Mining Congress recommends 
the establishment of a Federal Stockpile Cor- 
poration, funded by the US. government 
with grants and loan guarantees, and with 
a completely independent board and manage- 
ment. It should operate in a manner similar 
to the Federal Reserve Bank, the Export- 
Import Bank, and the Federal National Mort- 
gage Association. Directors should represent 
producers, consumers, labor, and the public, 
serving for a sufficient term of office to in- 
sure that pressure from political, producer 
or consumer groups will be minimized, 

The recent U.S. Geological Survey Profes- 
sional Paper on “Mineral Resource Perspec- 
tives 1975" concludes that the problem of 
minerals availability is simply that the 
United States does not have an adequate 
known domestic supply of all the minerals 
needed to maintain our society. Its recom- 
mendations include increasing domestic sup- 
ply through increased exploration activity 
and through the development of technology 
for the feasible recovery of low-grade depos- 
its, supplementing the raw mineral supply 
through recovery and recycling of scrap and 
used materials, reducing waste, and substi- 
tuting more abundant materials for scarce 
materials. 

The American Mining Congress endorses 
these approaches and firmly believes that 
the primary safeguard of an adequate supply 
of minerals is a healthy U.S. mining indus- 
try; an industry that is profitable, encour- 
aged by its government, free from restrictive 
regulations and price controls, and aided by 
& favorable tax climate that will make it 
possible to take the mining and exploration 
risks and to develop the capital needed to 
undertake major mineral development. 

Elsewhere in its Declaration of Policy, the 
American Mining Congress has dealt with 
problems of capital flow, of trade relations, 
of tax laws, and of environmental regula- 
tions. All of these have significant bearing 
on the problems of mineral availability and 
in particular the scope of this country’s do- 
mestic self-sufficiency. 

The American Mining Congress favors 
maximum recovery of secondary materials 
(including those from municipal waste). 
However, studies by the U.S. Bureau of Mines 
and others indicate most of the recoverable 
secondary materials are already being re- 
covered. Recycled scrap provides a signifi- 
cant portion of the total consumption of 
such major materials as copper, iron, and 
lead. The federal government should spear- 
head research efforts with industry on re- 
covery of metals and energy from munici- 
pal wastes. In cooperation with state and 
local government, every effort should be made 
to develop technology for utilizing these 
wastes as a source of both fuel and metals. 

Efforts in research and development and 
technological innovation should be expanded 
in order to increase the availability of min- 
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eral supplies. To be effective, mining research 
by federal agencies such as the Bureau of 
Mines and Geological Survey should be done 
in cooperation with mining industry re- 
search Organizations. Fragmenting mining re- 
search efforts is less efficient and more diffi- 
cult, 

Another recent development of great con- 
cern to the mining industry is proposed 
legislation to establish a new minerals in- 
formation system. Despite some merit in a 
coordinated approach to gathering and re- 
cording information already being collected 
by various federal agencies, superimposition 
of another system of gathering and dissem- 
inating information would be costly and un- 
necessary. Furthermore, the industry believes 
that the proposed bills confer far too much 
discretionary power on officials in adminis- 
tering the program, Such power would grant 
investigative powers not only within the 
federal government structure but within the 
private sector as well; with the administra- 
tor making the final determination as to 
whether information is secret or proprietary. 
The potential for abuse, including purposes 
unrelated to the proposed function of the 
agency, would be enormous. 

Would long-term supply/demand projec- 
tions developed by the new information sys- 
tem be used to influence tax policies or land 
use policies or to foster new development 
in one or another part of the country? The 
nature of the minerals business is such that 
meaningful forecasting on & long-term basis 
calls for constant adjustments based on new 
inputs of supply and demand on a worldwide 
basis. The many separate appraisals made by 
individual private firms tend to correct each 
other. A single government forecast, equally 
fallible, would be given more weight in the 
market and could be used to institute con- 
trois. Such centralized forecasting would 
be of questionable value and could lead to 
market disruption. 

Attempts are being made to establish cen- 
tralized national economic planning under 
a new federal agency called the Economic 
Planning Board. The American Mining Con- 
gress is opposed to any such large-scale eco- 
nomic planning, which would impair the 
self-correcting aspects of the free-market 
system in the performance of its natural 
and historically highly successful function. 

MINE SAFETY AND HEALTH 

The mining industry’s policy to reduce to 
the absolute minimum industrial disease and 
accidents continues to be reinforced by atli- 
gent efforts to stimulate attitudes of safety 
awareness, to encourage safe working habits, 
and to improve safety programs. To this end, 
a principal objective of the industry is to 
promote the development of means for de- 
tecting, eliminating and preventing the 
causes of illness and injury. The American 
Mining Congress encourages cooperation 
and coordination among management, em- 
ployees, and the federal and state govern- 
ments which have different but complemen- 
tary roles in working to improve heslth and 
safety conditions in mines. 

Management will continue to cooperate 
with and advise those who are involved in 
the development and consideration of legisla- 
tive and regulatory proposals regarding mine 
safety and health. Management will con- 
tinue to develop safety programs that include 
clearly defined responsibility for enforce- 
ment of applicable federal, state and com- 
pany safety rules. 

Individual workers are responsible for com- 
plying with applicable company and gov- 
ernment safety and health regulations. They 
shouid treat with utmost importance the 
safety and health aspects of their particular 
working environment and cooperate with 
management in the implementation of and 
compliance with company, state, and fed- 
eral safety projects and programs. 
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The federal government should act as the 
central promoter and coordinator of the 
nationwide effort to improve safety and 
health conditions in mines. States, under 
state-plan agreements with the federal gov- 
ernment, should enforce the health and 
safety laws equitably and efficiently. Match- 
ing, or supporting, federal funding of state 
enforcement efforts should be considered 
when state bodies are financially unable to 
provide needed services. Government's role 
in mine safety and health should include: 

1) Research into the causes of diseases and 
accidents in mines. 

2) Research into new techniques of mining 
which reduce safety and health hazards while 
maintaining or moreas 3 productivity. To 
obtain maximum benefits from such re- 
search, communication and cooperation be- 
tween officials of the government and the 
mining industry must be improved to en- 
sure that demonstrated or proven techniques 
and developments which improve safety or 
health are made available and implemented 
at the earliest practicable time. 

3) Assistance in development and promo- 
tion of meaningful and stimulating safety 
and health training programs for hourly em- 
ployees and supervisors. Mining Enforce- 
ment and Safety Administration (MESA) in- 
structors knowledgeable in the subject mat- 
ter and proficient in the techniques of pres- 
entation should be available to aid manage- 
ment in the overall program. 

4) The development and promulgation of 
safety and health standards, which must 
hinge upon a “need” for an industry-wide ef- 
fort. Present standards and laws which do 
not meet this “need” should be repealed. 
The development and promulgation of a 
standard must be clearly related to the re- 
duction or elimination of a recognized haz- 
ard and must be supported by objective data. 

The Department of the Interior is best 
sulted to meet the above role. It is essen- 
tial that both mine safety and health re- 
search under the Bureau of Mines and mine 
safety and health enforcement under MESA 
remain in the department which has the 
primary responsibility for the development 
and conservation of our natural resources. 
The agency responsible for the government's 
role should not be merely a police force but 
one which has a total understanding of min- 
eral resource development needs and unique 
problems affecting safety and health. 

The mining industry recognizes govern- 
mental participation in the promotion of 
safety and health in the mining industry. 
Based on past experience with the Federal 
Coal Mine Health and Safety Act, we do not 
believe that the enactment of laws designed 
to force compliance with regulations through 
the imposition of criminal penalties will re- 
sult in safer mines. We feel that the govern- 
ment’s participation will be much more pro- 
ductive if greater emphasis is placed on re- 
search, training, and inspections aimed pri- 
marily at assisting operators and employees 
in recognizing hazards and in eliminating 
them. The legal and administrative problems 
which have thus far been caused by the civil 
penalty provisions of the Federal Coal Mine 
Health and Safety Act of 1969 are enormous 
and have not been beneficial to the health or 
safety of those employed in the coal industry. 
Such policies do not foster or promote safety 
and health. We therefore urge the U.S. Con- 
gress, in its consideration of safety and 
health legislation, to recognize these prob- 
lems. 

PUBLIC LANDS 


The public interest requires that the pri- 
vate sector be encouraged to explore for, de- 
velop, and produce minerals on the public 
lands. Recognition of this fact by those in 
positions of authority in government has 
been a significant factor in enabling the 
United States to attain a preeminent econ- 
omic position among the nations of the 


5405 


world, Today, however, legislation, regula- 
tions, and government programs have been 
implemented and are being proposed that 
seriously erode the ability of private indus- 
try to carry out its historical role. Uniess this 
threat is reversed, the American consumer 
will bear the unnecessary burdens of short- 
ages and high costs of material and the de- 
pendency of our country on insecure sources 
will increase, 

General Mining Laws—Legislation has 
been introduced that would repeal the gon- 
eral mining laws and place locatable miner- 
als under a leasing system. These bills would, 
if enacted, discourage rather than encourage 
mineral exploration and development, We 
are particularly concerned that rulemaking 
and environmental clearances required by 
such proposals might effectively close the 
public lands to mineral exploration for & sig- 
nificant period—a hiatus that the nation can 
ill afford. 

We again endorse the previously proposed 
Mineral Development Act, which adopts most 
of the Public Land Law Review Commission's 
recommendations on mining law revision and 
which would deal effectively with the legiti- 
mate criticisms that have been made of the 
existing general mining laws. We recommend 
its enactment because it would simplify ad- 
ministration of the public land laws and the 
mining laws, provide for the orderly elimina- 
tion of invalid and abandoned mining 
laws, provide for the orderly elimination of 
invalid and abandoned mining claims from 
the public domain, facilitate multiple use 
of public lands, and accommodate the in- 
creasing use and demands for such lands. 
While providing for the needs of the public- 
land-managing agencies, it preserves those 
rights which are essential if private enter- 
prise is to continue to develop domestic min- 
eral resources, viz, continued availability 
of public lands for exploration, location, and 
development of mineral resources with ac- 
cess to such lands without delay for initial 
exploration and with security of tenure to 
develop the resources. The proposal would 
make it clear that exploration and mining 
activities under the mining law are not ex- 
empt from the applicable laws and regula- 
tions relating to protection of the environ- 
ment. 

(An analysis of the proposed Mineral De- 
velopment Act to establish a system for the 
development of mineral resources of the pub- 
lic lands of the United States of America is 
appended to this Declaration of Policy.) 

Wilderness Areas—The Wilderness Act of 
1964 provides that, until 1984, the mining 
laws apply to the areas designated as wilder- 
ness areas substantially to the same extent 
as those laws applied to such areas prior to 
the passage of the Wilderness Act. We oppose 
repeal of these provisions. 

We agree with the National Commission 
on Materials Policy that no further final 
judgments to exclude mineral production 
from public lands should be made until the 
subsurface has been explored thoroughly for 
the purpose of determining the nature and 
extent of mineral potential. In considering 
wilderness area proposals, the procedures of 
public notice, public hearing, and notice to 
governors of the states within which the 
land lies should be carried out. We oppose 
any proposals that would include such areas 
in the federal wilderness system but exclude 
them from operation of the mining provi- 
sions of the Wilderness Act. Wilderness areas 
should be open to prospecting, exploration, 
and mineral evaluation activities for the 
purpose of determining the mineral poten- 
tial of such areas. 

Multiple Use—The American Mining Con- 
gress shares the concern of the Commission 
on Materials Policy over its finding that the 
production of materials is prohibited or seri- 
ously restricted on more than 238 million 
acres of public lands and that additionat 
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areas are being removed or restricted at in- 

rates. A recent study indicated that, 
by the end of 1974, nearly 73 percent of all 
public lands had been entirely or partially 
closed to exploration and development of es- 
sential resources for leasable minerals and 
almost 70 percent have been similarly re- 
stricted for locatable minerals. Our concern 
has deepened as the threat of dependency 
on foreign supply of certain minerals has m- 
creased. The public lands should be used in 
as many beneficial ways as their resources 
permit. We again express our endorsement of 
the principle of multiple use. No areas should 
be closed to exploration for minerals or to 
mining in the absence of a compelling na- 
tional interest which overrides the need for 
an adequate domestic mineral supply. The 
reopening for exploration and mining of 
areas which have previously been withdrawn 
or otherwise restricted should now be con- 
sidered and the common-law rule that the 
mineral estate is dominant should be reaf- 
firmed. 

We endorse legislation which would limit 
the authority of the Executive Branch to 
close areas of the public lands to mineral ex- 
ploration and development without prior 
congressional authorization. We also endorse 
legislation that would contribute to the bet- 
ter and more efficient uses of all the values 
and resources of the public lands and fa- 
cilitate access to such lands for determina- 
tion of mineral values and development of 
mineral resources. Such legislation should 
recognize that mineral development can oc- 
cur only where the minerals exist and that 
changes In technology and economics con- 
tinually make feasible mineral development 
of Jands where such development could not 
previously have been justified. 

We object to actions by government agen- 
cies which prohibit by regulation those ac- 
tivities that are permitted by law. We refer, 
in particular, to rules and regulations which 
effectively deny ingress and egress for min- 
ing purposes to portions of the public lands. 

Interests of States—The administration 
of lands under the jurisdiction of federal 
agencies Is of intense concern to the states 
and localities in which such lands are lo- 
eated. Accordingly, the views of state and lo- 
eal governments should be sought and care- 
fully considered in determining federal pub- 
lic land policy. 

Coal Leasing—Congress should encourage 
exploration for and development of coal on 
federal lands by private industry. Explora- 
tion and development should not be & func- 
tion of the federal government. 

Development of coal on federal lands and 
lands administered by the federal govern- 
ment is essential to resolution of the na- 
tion’s energy dilemma, to the alleviation of 
its balance-of-payments problems in inter- 
national trade, and to the satisfaction of 
air pollution law requirements. It is essential 
that the administrative embargo on federal 
coal leasing be immediately lifted and that 
coal on federal land be brought into the 
marketplace. 

We oppose federal government programs 
that would utilize an allocation system to 
determine the rate at which coal produced 
from federal lands should enter the market 
and to determine where the coal will be 
mined. Such a system would severely restrict 
the private-enterprise system by reducing 
the incentive for the competitive develop- 
ment of this primary energy resource. 

TAXATION 

As the world's need for raw materials grows 
and worldwide competition for minerals in- 
creases, U.S. mining companies find it in- 
creasingly difficult to meet our nation’s de- 
mend for minerals. Essential to the mining 
industry's ability to meet the challenge of 
supplying future mineral needs is 4 tax sys- 
tem which encourages a return on invest- 
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ment in the mining industry, net after taxes, 
that will be sufficiently high to attract and 
retain the increased flow of capital that is 
vitally necessary to this task and to allow 
the industry to effectively compete for for- 
eign mineral resources, 

Integral elements of such a tax system 
are the Asset Depreciation Range system for 
computing depreciation, the investment tax 
credit, and the percentage depletion allow- 
ance, which should be retained at rates at 
least equal to the present level. 

To improve the domestic mining industry's 
ability attract needed capital, double taxa- 
tion of corporate earnings should be elimin- 
ated by integrating the corporate and indi- 
vidual tax structures. In addition, the pres- 
ent system of depreciation deductions should 
be replaced in the long run by flexible capi- 
tal recovery allowances for plant and equip- 
ment, deducted at the taxpayer's discretion 
over as short a period as five years under 
any of the presently permissible deprecia- 
tion methods. Capital recovery would be 
simple and fiexible to apply, would encourage 
needed investment, and would mitigate the 
problems created by inflationary replace- 
ment costs, obsolescence, and foreign com- 
petition. Under the present depreciation sys- 
tem, taxpayers should be permitted to de- 
preciate industrial buildings on the same 
basis as the machinery or equipment they 
house. 

An additional effective incentive for capital 
formation, which should be made permanent 
without a basis reduction, is a 12 percent 
investment tax credit. This incentive should 
be strengthened by providing that progress 
payments are fully eligible for the credit and 
by allowing the full credit on plant and 
equipment for which capital recovery allow- 
ances are claimed. 

Taxpayers should be permitted, at their 
election, a current write-off of air and wa- 
ter pollution abatement facilities which are 
added to new as well as existing installations, 
regardless of their useful lives. These facil- 
ities add substantially to the cost of pro- 
ducing minerals but seldom, if ever, result in 
an economic return to the taxpayer. The re- 
quirements of present law that a taxpayer 
obtain state and federal certification and 
that the facilities be placed in service before 
January 1, 1976, should be eliminated. The 
test for qualification should be whether the 
primary function of the facility is pollution 
abatement, The incentive of the current 
write-off should not be devitalized by its 
inefusion in the tax preference income base 
for the 10 percent “minimum” tax, and the 
recovery of the initial cost of and the ex- 
penses of operation of pollution contro} facil- 
ities should not be included in percentage 
depletion computations. 

The 10 percent “minimum” tax on cor- 
porations should be repealed. If not repealed, 
it at least should be made inapplicable to 
percentage depletion and rapid amortization 
of pollution control facilities, and it should 
be revised to allow unused regular income 
tax to be carried back to offset tax prefer- 
ence income of earlier years. Also, a tax-bene- 
fit principle should be applied in determin- 
ing the tax preference income base. 

It must be recognized that the miner has 
to go to where the minerals are found. A 
recent study shows that the tax systems of 
other capital-exporting countries put their 
mining companies in a better position to 
compete for mineral concessions than their 
US. counterparts by allowing them a higher 
average return on the equity investment in 
an identical mining venture. We oppose any 
legislation or administrative changes which 
would widen this disparity, such as repeal or 
fragmentation of the foreign tax credit on 
either the per country or overall basis, repeal 
of foreign depletion, taxation currently of 
U.S. shareholders of foreign corporations on 
unremitted earnings and profits of such cor- 
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foreign income, 

The present tax treatment of foreign in- 
come should be improved by: 

1) allowing taxpayers an option to treat 
stock ownership in e foreign corporation en- 
geged in mining operations as though the 
operations were conducted by a branch or 
& partnership, where the use of a local corpo- 
ration is in line with the policy of the host 
country. 

2) Repealing the special limitation on the 
foreign tax credit on mineral income or, at 
the very least, allowing carrybacks and 
Carryovers for the portion of the foreign tax 
zor which credit is denied under this limita- 

ion. 

8) Revising the tax treatment of forelgn 
expropriation losses to provide a more realis- 
tic definition of expropriation, to assure that 
business losses will always qualify as or- 
dinary losses, and to extend the carry-for- 
ward period for use of such losses. 

4) Extending to foreign assets the Asset 
Depreciation Range system and any more 
flexible capital recovery allowance adopted 
for domestic assets. 

5) Allowing foreign exploration expendi- 
tures to be currently deducted. 

6) Providing by law for foreign tax credit 
for taxes that are excused by developing 
countries that are seeking to attract capita! 

UNDERSEA MINERAL RESOURCES 

Seabed minerals are a major potential 
source of certain metals and minerals of 
critical importance to the security and econ- 
omy of the United States and for which we 
are presently dependent on foreign sources 
of supply. Nodules from the floor of the deep 
ocean may well provide additional supplies 
ef nickel, cobalt and manganese to the 
United States, supplement the production 
of domestic copper and assist in the reduc- 
tion of foreign dependency. 

Many Members of Congress and others in 
government share our concern over potential 
shortages of vital mineral commodities. They 
also share our view that seabed minerals 
may be an effective means of helping to com- 
bat a number of such shortages, and there- 
fore their early recovery should be encour- 
aged. 

The technology of recovering minerals from 
the depths of the sea and processing them 
into useful raw materials has been under 
development by private industry for over 10 
years at its own cost, However, the future 
course of action by industry is threatened 
by uncertain Investment conditions result- 
ing from the failure to achieve either a timely 
and satisfactory international on the 
law of the sea or domestic legislation which 
moves towards a stable and predictable in- 
vestment climate. 

Members of Congress have proposed legis- 
lative arrangements in identical bills (S 
713 and H.R. 1270) which constitute a first 
step in providing the basis for a stable and 
predictable investment climate for ocean 
mining. This legislation would regulate the 
activities of U.S. persons and in no way au- 
thorizes any unilateral actions by the United 
States with respect to the nationals of any 
other country. This legislation is an appro- 
priate response to the problem of encourag- 
ing the development of seabed resources, and 
we urge its early enactment by Congress. 

The Executive Branch has also recognized 
the potential of seabed resources to the na- 
tion and has carried out negotiations at the 
Law of the Sea Conference on the basis of 
protecting United States interests. However, 
this objective was not achieved at the Law 
of the Sea Conference either in Caracas in 
1974 or in Geneva in 1975. We continue to 
support the long-range search by the United 
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States for an acceptable law of the sea treaty 
on the deep seabed, and domestic legislation 
becomes important for the development of 
seabed resources. 

However, the Executive Branch has failed 
to act positively on such legislation even 
though in testimony before Congress, admin- 
istration witnesses have stated more than 
once that failure to achieve a timely (usual- 
iy taken to be 1975) and successful law of 
the sea treaty would require domestic legis- 
lation. Such legislation is needed now, and 
we urge the Executive Branch to support 
iegislation such as S. 713/H.R. 1270. 

We urge the administration and the Con- 
gress to fund and staff adequately the office 
of the Ocean Mining Administration to per- 
mit it to carry out its mission with respect 
to seabed mineral resource development. The 
activities of the National Oceanic and Atmos- 
pheric Administration with regard to basic 
environmental studies and data acquisitions 
should be continued. We urge that any con- 
fusion in regard to the agencies’ functions 
be resolved so that each agency may effective- 
ly contribute to the solution of problems 
within the ambit of its expertise: NOAA in 
the area of environmental base-line studies 
and data accumulation; OMA in the area of 
deep ocean mineral resource development. 

In summary, we endorse these words of the 
Secretary of State, Henry Kissinger, in his 
August 11, 1975 speech on law of the sea: 
“We cannot defer our own deep seabed min- 
ing for too much longer, In this spirit, we 
and other potential seabed producers can 
consider appropriate steps to protect current 
investment, and to ensure that this invest- 
ment is also protected in the treaty.” We 
urge that these “appropriate steps” be taken 
now and that they be taken in the form of 
domestic legislation which will not “defer our 
own deep seabed mining” but which will en- 
courage the commercial development of sea- 
bed resources at an accelerated pace. 


PUBLICATION OF RULES OF PRO- 
CEDURE OF THE COMMITTEE ON 
APPROPRIATIONS 


Mr. McCLELLAN. Mr. President, pur- 
suant to section 133B of the Legislative 
Reorganization Act of 1946, as amended 
(2 U.S.C. 190a-2), I ask unanimous con- 
sent to have printed in the Recorp the 
rules of procedure of the Committee on 
Appropriations. 

There being no objection, the committee 
rules were ordered to be printed In the REC- 
orp, a8 follows: 

RULES GOVERNING THE PROCEDURE OF THE 
Senate COMMITTEE ON APPROPRIATIONS, 
ADOPTED PURSUANT TO SECTION 132(b) oF 
THE LEGISLATIVE REORGANIZATION ACT OF 
1946, as AMENDED 

1. MEETINGS 

The Committee will meet at the call of 
the Chairman, 

2. QUORUM 

(a) Reporting a Dill. A majority of the 
members must be present for the reporting 
of a bill, 

(b) Other business. For the purposes of 
transacting business other than reporting a 
blll or taking testimony, one-third of the 
members of the Committee shall constitute 
& quorum, 

(c) Taking testimony, For the purpose of 
taking testimony, other than sworn testi- 
mony, by the Committee or any subcommit- 
tee, one member of the Committee or sub- 
committee shall constitute a quorum, For 
the purpose of taking sworn testimony by 
the Committee three members shall con- 
stitute a quorum, and for the taking of sworn 
testimony by any subcommittee one mem- 
ber shall constitute a quorum, 
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(d) Ez officio members. In determining if 
a quorum is present ex officio members ap- 
pointed pursuant to paragraph 6 of Rule 
XVI of the Standing Rules of the Senate 
shall not be considered. 
3, PROXIES 
Votes may be cast by proxy when any 
member so requests, 
4. ATTENDANCE OF STAFF MEMBERS AT 
EXECUTIVE SESSIONS 
Attendance of Staff Members at Executive 
Sessions of the Committee shall be limited 
to those members of the Committee Staff 
that have a responsibility associated with the 
matter being considered at such meeting. 
This rule may be waived by unanimous con- 
sent. 
6. BROADCASTING AND PHOTOGRAPHING OF 
COMMITTEE HEARING 
The Committee or any of its subcommit- 
tees may permit the photographing and 
broadcast of open hearings by television 
and/or radio. However, if any member of a 
subcommittee, including ex officio members, 
objects to the photographing or broadcast- 
ing of an open hearing, the question shall be 
referred to the Full Committee for its de- 
cision. 
6. AVAILABILITY OF SUBCOMMITTEE REPORTS 
When the bill and report of any subcom-~- 
mittee is available, they shall be furnished 
to each member of the Committee twenty- 
four hours prior to the Committee’s consid- 
eration of said bill and report. 
7. POINTS OF ORDER 
Any member or ex officio member of the 
Committee who has in charge an appropri- 
ation bill, is hereby authorized and directed 
to make points of order against any amend- 
ment offered in violation of the Senate rules 
on the floor of the Senate to such appropri- 
ation bill. 


FIRM SALT STAND NEEDED 


Mr. THURMOND. Mr. President, in re- 
cent days I have advised President Ford, 
both in person and by written communi- 
cation, of my concern relative to a SALT 
I agreement which would in any way 
provide even the most modest advantage 
to the Soviet Union. 

Growing concern in this country re- 
garding the massive military buildup in 
the Soviet Union is bringing many Amer- 
icans to the realization that agreements 
with that nation are not worth the paper 
on which they are written. 

An editorial along these lines appeared 
in the February 17, 1976, issue of the 
Greenville News in Greenville, S.C. This 
editorial calls for a tough position in any 
dealings with the Soviets and I ask unan- 
imous consent that it be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Fmt SALT Srano NEEDED 

When U.S. and Soviet negotiators resumed 
their Strategic Arms Limitation Talks in 
Geneva they set a target date of May for 
reaching a new agreement to restrict nuclear 
weapons. They may not meet the deadline. 

SALT, indeed the entire broader subject 
of detente itself, has undergone considerable 
reevaluation in the United States since the 


euphoric days of 1972 when the current cycle 
of coexistence with the Soviet Union began. 

At that time both the United States and 
the Soviet Union said in part that “efforts to 
obtain unilateral advantages at the expenses 
of the other, direct or indirect, are inconsist- 
ent” with superpower detente. 
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Soviet behavior in the last three years has 
swept away most of our delusions about the 
possibility of reducing tensions in areas 
where we have direct or indirect confronta- 
tions with Russia. By word and deed Moscow 
has informed us in no uncertain terms that 
it will continue to support “just wars of na- 
tional liberation”—meaning its clients in 
Portugal, the Middle East, Angola, Sahara 
and elsewhere. 

Removal of two of the foundation blocks 
of detente by the Soviet Union has created 
even greater suspicion in the United States 
about the intentions of the Soviet Union in 
the third area—the control of arms, particu- 
larly strategic arms. 

Americans were understandably nervous 
about SALT I because it permits the Soviet 
Union to have more and bigger nuclear 
weapons than the United States eventually, 
The Soviet offer for SALT Ti would continue 
that curve. 

Moscow proposes that strategic nuclear 
missiles now be limited to 2,100 or 2.200 in- 
stead of the 2,400 agreed upon by President 
Ford and Leonid Brezhnev at Viadivostok 14 
months ago. However, Russia would not 
count its Backfire bomber, which can fiy at 
more than twice the speed of sound and can 
reach the United States, as a strategic 
weapon. 

Cruise missiles—highly accurate drone air- 
craft—also would not be counted individu- 
ally, but their rang> would be limited to 
1,500 miles on bombers and 360 miles on 
submarines or ships. 

In toto the Soviet Union has yielded 
nothing. Counting its Backfire bombers, some 
of which already are deployed, it would still 
have some 2,400 strategic weapons. A Back- 
fire equipped with a Soviet cruise missile 
with a 1,500-mile range would most cer- 
tarinly pose a danger to the United States 
even if it could not be refueled in the air. 

In turn the American cruise missile, which 
is our next generation of Colt 45 peace- 
maker, would be hobbled even before it is 
off the drawing boards, A 360-mile range for 
an ocean-launched cruise missile would not 
reach any major targets in the Soviet Union, 
Conversely, a Soviet sea cruise missile with 
a 360-mile range could wreak havoc in the 
United States. 

It is not likely that Congress would ap- 
prove such a bargain, nor should it. The So- 
viet Union has made it clear by inviting Sec- 
retary of State Kissinger to Moscow to talk 
about SALT that it places a high value on 
concluding another agreement. 

That opens the door to a hard nosed, realis- 
tic counter offer by the United States—one 
that protects our interests. 


BLACK LUNG BENEFITS REFORM 
ACT OF 1975 


Mr. CLARE. Mr. President, on Tues- 
day the House of Representatives 
approved H.R. 10760, the Black Lung 
Benefits Reform Act of 1975. This meas- 
ure, which I support wholeheartedly, 
would provide necessary relief to tens of 
thousands of former coal miners and 
their dependents. 

The black lung program is a prime 
candidate for reform. My own State of 
Iowa is a case in point of how adminis- 
trative barriers have prevented miners 
from receiving the assistance they need 
and deserve. 

Last year, the Department of Labor’s 
Employment Standards Administration, 
the Office that determines entitlement 
for benefits, responded to my inquiries 
concerning the delay in the processing 
of black lung claims: 
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We sincerely regret the delays you have 
experienced in receiving responses to in- 
quiries. The problems contributing to delay 
are generally inherent to the basic claims 
process required by statute and regulation. 

The array of medical tests, administered 
to provide the miner with all relevant evl- 
denee for entitlement to benefits, are time 
consuming. Physicians, hospitals, and clinics 
take months in compiling and forwarding 
the essential medical evidence. As necessary 
as these medical tests are to establish en- 
titlement to benefits, it must be recognized 
that they also contribute to delay. No amount 
of administrative urging can suddenly supply 
more diagnostic facilities or provide them 
with the staff support they need to speed 
evidence to us. 


The situation has not improved since 
mid-1975—if anything, it has deterio- 
rated further. As the excerpt above so 
indicates, these problems are “inherent” 
in the administration of the Federal Coal 
Mine Health and Safety Act. These are 
problems which my constituents, and 
those in other coal-mining States, want 
resolved. 

More than 30 former miners have been 
60 frustrated by the delays in the ap- 
proval of claims that they have contacted 
my field offices in Iowa for urgent assist- 
ance. Unfortunately, I can give them no 
assurance that their claims will be 
swiftly processed. 

My staff has caiculated that the aver- 
age waiting period for these claimants is 
2 years and 2 months, These are indi- 
viduals whose claims have not yet been 
processed, some of whom have been 
waiting 3 or 4 years. 

With each passing month, more of my 
constituents seek help from my office. 
With each passing month, individuals 
and their families become increasingly 
disillusioned, frustrated, and angry. 

The time has come for Congress to 
answer the urgent needs of those with 
black lung disease, I believe H.R. 10760 
should receive the soonest possible con- 
sideration by the Senate, for it would 
remove the obstacles to an equitable, ef- 
ficient administration of the program. 

This bill would: 

First. Guarantee benefits to miners 
who have completed 30 years in a coal 
mine before 1972; 

Second. Remove the provision barring 
miners from benefits because of current 
employment status; 

Third. Terminate the provision which 
reduces black lung benefits by the 
amount of State compensation benefits; 

Fourth. Authorize a broad publicity 
campaign to inform people of the black 
lung program; 

Fifth. Allow the acceptance of affida- 
vits as evidence in survivors’ claims; and 

Sixth. Require prompt consideration 
of claims and prompt hearing of claim- 
ants’ appeals, 

T urge the Senate to follow the exam- 
ple of the House by holding hearings on 
this matter as soon as possible and by 
enacting legislation along the lines of 
H.R. 10760. 

I ask umanimous consent that the fol- 
lowing two newspaper articles, which 
describe the plight of former coal miners 
in Towa and in other coal regions, be 
printed in the Record. The article en- 
titled “Iowan’s Bitter Fight With Agency 


Over Black Lung Benefits,” appeared in 
the Des Moines Tribune of December 12, 
1975, and the second article, entitled 
“Government Attack on ‘Black Lung’ His 
Has Mixed Results,” comes from the Au- 
gust 27, 1975, issue of the Wall Street 
Journal. 


There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Des Moines Tribune, Dec. 12, 1975] 
Iowan'’s BITTER Fight WITH AGENCY OvER 
BLACK LUNG BENEFITS 
(By Larry Fruhling) 

Seymour, Iowa.—Telio Argenta’s battle 
with the U.S. Social Security Administration 
began in 1971. It ended Oct. 24, leaving Ar- 
genta with enough government documents to 
cover a kitchen table to a depth of about 
one inch. 

The fight also left Argenta, a coal miner 
for 40 years, with a deeply felt bitterness 
over his futile efforts to collect compensation 
for black lung disease. 

“What do I think? I think they're trying to 
beat me,” said Argenta, 66, of Seymour. “I 
think they are trying to beat everybody who 
is entitled to payments.” 

Started with a federal enactment in 1969 
to compensate the men whose work in the 
nation’s coal mines had wrecked their health, 
the black lung benefits program now is as- 
sisting more than 3,300 former miners and 
widows and dependents of miners in Iowa, 
Their payments exceed $500,000 a month. 

The program also is causing resentment 
among Argenta and many others who say 
they are entitled to the benefits, but have 
been turned down because the Social Secu- 
rity Administration does not believe they 
suffer from black lung, or are totally disabled 
by the disease, which is brought on by 
breathing in the fine, black dust of the 
mines. 

TWO DIAGNOSES 


In May, 1974, Argenta's physician, Dr. F, B. 
Leffert of Centerville, wrote to the Social Se- 
curity Administration, saying that Argenta 
was totally and permanently disabled by 
black Tung disease. 

Another Centerville doctor had made the 
same diagnosis s year earlier. 

Leffert wrote that Argenta’s persistent 
cough was “frequently productive” of dark, 
coal-dust like particles, and his shortness of 
breath was “well marked,” and that his 
sputum was ccecasionally “tinged with blood.” 

“Iam convinced that miner’s asthma, often 
called pneumoconiosis or "black lung,’ is his 
lung condition and that his total and per- 
manent disability is the result of ‘black 
lung,’ ” Leffert wrote. “This is my impression 
of his diagnosis after monthe of study of his 
chest condition.” 

But in a series of appeal steps that ended 
this fall, the Social Security Administration 
refused to accept this diagnosis. 

Dr. Leffert said his diagnosis of Argentas's 
condition was made by observation and 
clinicial findings. He said the Social Security 
Administration aparently reached the oppo- 
site conclusion through X-rays, a technique 
Leffert did not use on Argenta. 

There is some indication, however, that 
X-rays are not altogether reliable tools for 
diagnosing black lung. ` 

CLAIM REJECTED 

Louis Widmer, 70, of Rathbun, who work- 
ed in a mine for 20 years, went to the Social 
Security Administration’s Bureau of Hear- 
ings and Appeals after initial rulings rejected 
his claim for black lung benefits. 

The bureau’s denial of Widmer's claim said 
X-rays of his chest taken In 1970 were “in- 
terpreted by a board certified radiologist as 
revealing pneumoconiosis.” 
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But, the bureau said, the same films were 
re-read twice in 1973 by “certified readers 
of coal miners’ chest X-rays” and were found 
to show no sign of black lung. 

The same flip-flop was noted by the Social 
Security Administration in the case of John 
Argenta, 68, of Seymour, Telio’s brother. 

The first radiologist who read John Ar- 
genta's chest X-ray found he had black 
tung. The second found he did not, and his 
claim aiso was rejected. 

Things like this are not easily understood 
by men who, for the most part, gave up on 
formal education well before high school to 
go to work in the once-busy coalmining In- 
dustry in south-central Iowa. 

CUTS NO ICE 


But there is an explanation, said James 
Penn, assistant manager of the Social Secu- 
rity Administration's district office in Ot- 
tumwa. 

Penn ssid he checked with the regional 
office in Kansas City, Mo., and was told that 
it is not unusual for one radiologist to in- 
terpret an X-ray one way, and for another 
radiologist to interpret the same film in sm- 
other. 

“It is just a matter of Interpretation—the 
judgments of two different radiologists,” 
Penn said, 

None of which cuts much ice with Widmer, 
the Argenta brothers, or Rudie Blozovich. 
60, Centerville, whose claim for black lung 
benefits also has been turned down. 

All four say they worked longer in the 
mines than many of their nelghbors who 
now receive the compensation, and that their 
illnesses are more severe. 

“I have some personal friends that get it 
and never worked In a mine,” Blozovich said. 
“They worked around a mine, but never in 
& mine: 

“I also have friends that worked in a 
mine 56 years that had their claims rejected, 
and they were spitting blood 10 years ago.” 

“LOAD OF COAL” 


Blozovich also said he had one friend who 
worked for years underground before the 
mining industry gave out, then worked as a 
carpenter's helper until bis health forced 
him to quit. The friend, Blozovich said, tried 
to get black lung benefits but was rejected. 

“When he died at Iowa City two or three 
years ago, his wife applied and got the bene- 
fts,” Blozovich said. “Why did they deny iim 
when he was living? He sure as hell didn’t 
get it (black lung) in the grave.” 

Said Widmer, who has contacted so many 
congressmen so often that he can recite their 
secretaries’ names: “Some got it (black hung 
compensation) because somebody hauled a 
load of coal by their house.” 

At the social security office in Ottumwa, 
Penn acknowledges the strong feelings of 
resentment among miners whose black lung 
claims, which can be worth nearly $400 a 
month for a man with three or more depend- 
ents, have been turned down, 

“I think they sincerely believe they are en- 
titled to them (benefits) or they wouldn't 
be applying,” Penn said. 

“In small communities, they know some- 
one who they know is getting black ling 
benefits, and they feel their condition is just 
as bad as their neighbor’s. 

“They feel that if the other fellow is draw- 
ing, they should be drawing, too,” Penn said. 
NO PERCENTAGE 

But the decisions, he said, are based on 
the preponderance of medical evidence in 
each case, plus Individual determinations of 
whether the former miiner Is disabled. 

He said no mformation was available on 
the percentage of claims that are approved 
and rejected. 

In Washington, D.C., Congress has begun 
working on legislation to change the rules 
for qualifying for black lung benefits, partly 
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in response to the complaints of thousands of 
miners and their widows who contend they 
are being cheated out of the compensation. 

A bill approved this week by the House 
Labor and Education Committee would auto- 
matically entitle a miner to payments if 
he had worked at least 30 years in soft-coal 
mines, such as once were active in Iowa, or at 
least 25 years in hard-coal mines. 

Telio Argenta says he does not intend a 
court appeal of the Social Security Admin- 
istration’s final decision that he is not en- 
titled to black lung compensation. 

Now, he said, he is going to try to claim 
the benefits through the U.S. Labor De- 
partment, which Congress designated to 
handle all black claims filed after 1973. 

Widmer already has filed a claim with the 
Labor Department after “climbing the iad- 
der” with social security for five years. 

Last May, Widmer was given a blood test 
by the Labor Department to help determine 
if he has black lung disease. 

He still hasn't heard how it came out, 


[From the Wall Street Journal, Aug. 27, 1975] 


GOVERNMENT ATTACK ON “BLACK LUNG” ILLS 
Has Mixen RESULTS—DISABLED MINERS’ 
Benerits ÅRE SLOW, INCONSISTENT; BUT 
Cost STEL Runs HICH 


(By Bob Arnold) 


As long as men haye mined coal, they 
have suffered from pneumoconiosis, or black 
lung. The coal dust they inhale accumulates 
over time, forming lesions in the lungs com- 
prising the dust itself and the tissue it has 
killed. The disease inhibits breathing and the 
transfer of oxygen to the blood, eventually 
making heavy work impossible. It causes 
coughing, short-windedness and, in advanced 
cases, death. 

In 1969, anger and concern over black lung 
reached a peak. Miners went on strikes to 
protest mine health. Alarmed Congressmen 
enacted a federal black-lung benefit pro- 
gram, & legislative stepchild of a broad mine- 
safety act. The program aimed to compensate 
miners disabled by black lung and the 
families of miners killed by it. 

One early estimate had it that, over a 
seven-year period to end in 1976, the benefit 
program was to cost as little as $700 million, 
Five years and one liberalizing amendment 
later, the final cost is projected by the Social 
Security Administration at $10 billion or 
More. Still, nobody is very happy about the 
way the money is being spent. “A lot of peo- 
ple are getting benefits who shouldn't, and 
vice versa,” says Robert Nelson, head of the 
legislative department for the United Mine 
Workers union. And, critics say, a lot of other 
things have made the program costly and 
inefficient. 

DANGER REDUCED, BUT... 

Unquestionably, the program has pro- 
duced some results. Monthly payments rang- 
ing from $187 to $375, totaling $72 million a 
month, are going to some 370,000 miners or 
miners’ families. Most of these cases made 
up a backlog of miners who got black lung in 
the years before federal ald began. Combined 
with other legislation, the black-lung pro- 
gram also has helped persuade coal com- 
panies to reduce the amount of dangerous 
coal dust in underground mines, 

The biack-lung program has set a prece- 
ident for broader federal involvement in 
workmen’s compensation. Many workers 
and their unions welcome such involvement. 
The black-lung program has “raised the ex- 
pectations” of employes in other industries 
who want similar benefits tailored to their 
occupational hazards, says Sheldon Samu- 
els, director of occupational health and 
safety for the industrial-union department 
of the AFL-CIO, 

But some federal officials worry that if 
the black-lung program is setting a prece- 
dent, it Is setting a troublesome and expen- 
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sive one. Other critics agree. Dr. Merle 
Bundy, US. Steel's director of industrial 
medicine, says what lawmakers did “was 
make a social decision and then try to make 
it scientific.” “No one took a serious ac- 
tuarial look at the problem,” another indus- 
try man says. At one time it was predicted 
that only 55,000 people ultimately would 
qualify for benefits, although some 400,000 
miners were working in the dusty mines of 
the 1950s, 
THE GOVERNMENT STILL PAYS 


The program was intended to work 
smoothly and end smoothly. Federal partici- 
pation was supposed to be temporary, end- 
ing in 1976, Through the end of 1972, dis- 
abled miners or their survivors filed benefit 
claims with the Social Security Administra- 
tion, because it already handled programs 
for certain disabled persons. Payments, 
lasting for the life of the disabled miner or 
his beneficiaries, were to come, and did— 
and still do—from the U.S. Treasury. 

In 1973, the Labor Department assumed 
responsibility for processing claims. At the 
same time, the burden of financing benefits 
was intended to shift from the goyernment 
to the “last responsible” employer, the em- 
ployer for whom a disabled miner had 
worked for 12 months before becoming dis- 
abled. And in 1976, the Labor Department 
was to transfer administration of the pro- 
gram to state workmen's compensation 
agencies, which would pay black-lung bene- 
fits, like other workmen's compensation, from 
an employer-financed fund. 

By 1976, the lawmakers figured, the gov- 
ernment would have paid the major share of 
benefits owed miners who had got black 
lung in past years. And new federal stan- 
dards reducing the allowable amount of coal 
dust in mines were expected to reduce the 
incidence of new black-lung cases—as, in- 
deed, they may have done. 

Congress failed, however, to provide ef- 
fective ways of enforcing all its legislation. 
No incentive or penalty exists to make state 
officials assume responsibility for benefits. 
And there are no means to enforce a re- 
quirement that coal companies insure them- 
selves against black-lung claims. As a con- 
sequence, the states and coal operators have 
avoided overseeing and financing benefits 
as the lawmakers had intended. 


DIAGNOSIS IN QUESTION 


Problems in diagnosing black lung have 
created much of the dissatisfaction with the 
program. In a living patient, a medically 
certain diagnosis requires an arduous 
blopsy, the removal of a sample of suspect 
tissue from the lung. Rather than subject 
ailing patients to this procedure, doctors 
usually try to detect the disease from symp- 
toms and with X-rays, the reliability of 
which has been questioned. 

One Pennsylvania miner applied for bene- 
fits in late 1971 when his family doctor de- 
cided he was disabled by black lung. The So- 
cial Security Administration, which proc- 
essed his claim, disagreed, and in 1974 re- 
jected his final appeal for benefits. He died 
in February this year after 21 years as a 
miner. An autopsy requested by his widow 
showed, according to pathologists, that his 
lungs contained enough coal dust to have 
qualified him for benefits. His widow now is 
seeking the survivor's benefits to which she 
automatically would have been entitled had 
her husband been deemed disabled before he 
died. 

The original 1969 law required X-ray evi- 
dence of black lung. Many miners, coal-field 
doctors and Appalachian Congressmen com- 
plained that the requirement cost some vic- 
tims the benefits they deserved. Congres- 
sional changes in the law in 1972 prohibited 
the Social Security Administration from de- 
nying claims on the basis of negative X-ray 
Giagnoses alone. The 1972 changes also lib- 
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eralized the basis on which a presumption of 
black lung could be made; a claimant who 
had worked in mines for 15 years and who 
had been disabled by any kind of respira- 
tory disease automatically was presumed to 
be a victim of black lung. 

But this liberalization applied only until 
administrative responsibility for the program 
was turned over to the Labor Department 
in 1973. After the change, the Social Secu- 
rity Administration's rate of claims approval 
had jumped to 66% from 46%. Now, how- 
ever, claimants again must meet stiffer eligi- 
bility standards. The Labor Department is 
approving claims at only a 24% rate. The ap- 
parent inequity in treatment of claims has 
created a lot of frustration among coal 
miners, 

After 1972, a General Accounting Office 
study of claims processed by Social Security 
concluded that the original rule requiring an 
X-ray diagnosis was “consistent with avail- 
able medical evidence.” But the GAO also 
found, in 63,000 denied claims, that some 
14,000 were rejected because of X-rays that 
were “not of acceptable quality.” This, and 
the practice of reading only one X-ray, led 
the congressional watchdog agency to con- 
clude “that significant numbers of claim- 
ants were incorrectly awarded or denied 
black-lung benefits.” 

After Congress in 1972 made it eaiser to 
qualify for benefits, Social Security officials 
say, payments were made to some people 
who weren't disabled by black lung. But the 
officials say the agency was simply follow- 
ing the “will of Congress” in approving the 
payments, 

NEW CLAIMS FALL 

Miners still are unhappy because final 
action on claims has been very slow. Coal- 
field doctors complain that it takes seven to 
12 months before a claim is approved or re- 
jected. Although the Social Security Admin- 
istration received its last claim two years 
ago, before it turned over claims processing 
to the Labor Department, 20,000 claims filed 
with Social Security still lack a “final deter- 
mination.” 

The Labor Department has decided only 
22,000 of the 60,000 or so claims it has re- 
ceived since mid-1973. Nancy Snyder, head 
of the program in the Labor Department, 
says the department doesn’t “go forward 
without a full body of evidence,” and this, 
she says, “does add to processing time.” 
The United Mine Workers, however, thinks 
the department is understaffed. 

The Labor Department thinks things will 
improve. Much of the claims backlog is out 
of the way, and officials expect the number 
of new claims to fall sharply to 15,400 in the 
fiscal year ending next June 30, and to 6,000 
in fiscal 1977, from 32,000 in the fiscal year 
ended this past June 30. 

Coal-mine operators have been extreme- 
ly reluctant to accept the financial burden 
of black-lung benefits. The Labor Depart- 
ment has tracked down the “last responsible” 
employer in several thousand cases. But in 
97% of these cases, employers have chal- 
lenged the finding of black lung. “We've 
fought some claims we shouldn't have from a 
medical standpoint,” the chief medical officer 
of one coal producer concedes. The coal in- 
dustry is seeking to overturn the benefit pro- 
gram in the courts, too. 

STATES SET BACK 


The, United Mine Workers has collected 
more than 45,000 signatures on a petition 
supporting a bill to make employers pay for 
benefits. The bill proposes that every miner, 
after working a specified number of years, 
will be presumed to be disabled by black 
lung and his benefits will be paid from a 
coal-industry pool. The industry has bought 
the idea of a pool of funds; claims, presum- 
ably, would be decided by management. But 
the industry rejects as another “pension 
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plan” the automatic presumption that vet- 
eran miners have black lung. 

Meanwhile, the coal operators apparently 
have made progress toward reducing the 
incidence of new black-lung cases. The 1969 
law required that coal-dust levels in mines 
be cut to no more than two milligrams of 
dust per cubic foot of air. Though violations 
are still numerous, improvement is evident, 
too. Dust levels generally have fallen “sig- 
nificantly” since the law took effect, says 
Joe LaMonica, chief of the health division 
of the federal mining enforcement and safety 
administration. 

“If the bureau of mines monitors dust 
levels correctly, that should end the prob- 
lem,” Mrs. Snyder of the Labor Department 
says. In Great Britain, which imposed dust 
limits in the early 1940s, the incidence of 
new black-lung cases fell to 1.9 cases per 
1,000 miners in 1967 from 8.1 per 1,000 min- 
ers in 1955. 

State officials have shown almost no in- 
terest in taking over the benefit program, as 
lawmakers originally envisioned. Major 
coal-producing states like West Virginia and 
Pennsylvania do have their own black-lung 
programs, but these states reduce benefits 
by the amount of any federal compensation 
miners get. Robert Collyer, an official of 
Unemployment Benefit Advisors, Inc. 
Washington specialists in workmen’s com- 
pensation, says the states consider that “the 
federal government dreamed up this beauti- 
ful program, so let them keep it. We'll go 
our own way.” 

Intended to expire in 1976, federal partic- 
ipation in the program has been stretched 
into 1981. And the government continues to 
foot the bill. The 1969 act provided that if 
the “last responsible” employer couldn’t be 
found or forced to pay, the government 
would do it. 


THE NEED FOR A STRONG USS. 
INTELLIGENCE COMMUNITY 


Mr. THURMOND. Mr. President, there 
appeared in the February 23, 1976 issue 
of the Times and Democrat newspaper 
in Orangeburg, S.C. an editorial calling 
for maintenance of a strong U.S. intelli- 
gence community. 

This editorial makes the point that 
“Murphy's law” says the possibility of 
keeping a secret declines in inverse ratio 
to the number of persons who know that 
secret. 

This editorial also made another ob- 
servation reference the damage done to 
our Intelligence Agency by unnecessary 
disclosures in Washington. 

Mr. President, I ask unanimous con- 
sent that this editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

KEEPING A SECRET 

There is an old saying that two can keep 
@ secret—but when a third person is in- 
cluded, the secret is out. And Murphy's Law 
says that the possibility of keeping a secret 
declines in inverse ratio to the number of 
persons who know the secret. 

‘The old saying and the aptmess of Murphy's 
Law were proven right in recent months as 
Congress poked its nose into the United 
States intelligence apparatus by investiga- 
tions of the F.B.I., the C.I.A. and other agen- 
cies designed to keep our government officials 
informed as to the activities of similar in- 
vestigative agencies and programs of foreign 
governments, both friendly and hostile. 

Just about everything that congressional 
committees learned about the activities of 
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our investigative agencies particularly those 
considered suspect, were leaked to the news 
media by committee members. 

We do not condone snooping on private 
citizens, or even private organizations, just 
for the sake of keeping tabs on them—umnless 
there is good and valid reason for such 
snooping. 

Should this government permit subversive 
organizations aimed at the overthrow of our 
democracy to function and prosper? Or 
should such organizations be investigated 
in the interests of the United States and its 
people? The answers are simple. 

In overseas operations, should the C.I.A. 
and other investigative bodies be hampered 
in their work by disclosure of the names of 
secret agents, imperiling both their lives 
and the success of their activities? 

Rep. Otis G. Pike, D-N.Y., and Sen, Frank 
Church, D-Idaho, chairmen of investigative 
committees in their respective congressional 
houses, apparently do. They have taken lead- 
ing roles in the breakdown and loss of con- 
fidence in this nation’s information agencies. 

President Ford succinctly put the matter 
in its proper perspective when he announced 
major changes in the reorganization of this 
country's intelligence community, 

“As Americans, we must not and will not 
tolerate actions by our government which 
abridge the rights of our citizens,” he said. 
“At the same time, we must maintain a 
strong and effective intelligence capability in 
the United States. I will not be a party to the 
dismantling of the C.LA. and othér intelli- 
gence agencies.” 

If the government were unable to obtain 
adequate and timely intelligence, Mr. Ford 
contended, this would “cripple our security 
in a world that is still hostile to our free- 
doms.” 

And, he added that intelligence goes be- 
yond the question of whether military attack 
is imminent. He said data is also needed 
about economic matters, political and social 
trends, food supply and population growth, 
“and certainly about terrorism.” 

He said the nation must have a “compre- 
hensive intelligence capability” if it is to pro- 
tect the country’s security diplomatically, 
militarily and economically. 

A central pillar of strength is the armed 
forces, he said, “but another pillar must be 
our intelligence community—the dedicated 
men and women who gather vital informa- 
tion around the world and carry out missions 
that advance our interests in the world.” 

If Rep. Pike and Sen. Church believe that 
other countries do not have their own intelli- 
gence agencies working in this country 
against our interests, they are certainly 
naive. 

We must fight fire with fire. And we must 
not lay stumbling blocks in the way of our 
intelligence community. Its work is based on 
secrecy. Let us not only realize that, but pro- 
tect that secrecy in every way. 


GOV. HUGH CAREY OF NEW YORK 
TESTIFIES ON STATE OF NATION- 
AL ECONOMY 


Mr. HUMPHREY. Mr. President, on 
Wednesday, February 25, the Joint Eco- 
nomic Committee had the privilege of 
receiving testimony from the Honorable 
Hugh Carey, the distinguished Governor 
of the State of New York. Governor 
Carey’s testimony focused on the impact 
of the President’s budget and economic 
proposals on State and local govern- 
ments. His testimony was part of the 
Joint Economic Committee's annual 
hearings on the state of the economy. 

Governor Carey’s statement contained 
many important points, three of which I 
would like to share with my colleagues. 
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First, he pointed out that the slow pace 
of economic recovery will cause severe 
financial problems for many State and 
local governments. These fiscal problems 
associated with high unemployment will 
lead to major tax increases and service 
cutbacks by State and local governments, 
thus undermining the strength of the 
recovery. 

Second, the Governor demonstrated 
that the President’s budget is an absolute 
disaster for State and local governments. 
It will provide woefully inadequate grant- 
in-aid assistance at a time when assist- 
ance is desperately needed and it will in- 
crease the costs of providing State and 
local government services. The Governor 
was particularly critical of the four grant 
consolidation proposals included in the 
President's fiscal year 1977 budget. 

Finally, Governor Carey’s statement 
wisely suggested that Federal Govern- 
ment economic policies should include 
specific programs designed to increase 
employment in chronically depressed 
regions. These programs should focus on 
encouraging private sector jobs to locate 
in chronically depressed areas. 

Since Governor Carey’s statement dis- 
cusses SO many important issues and con- 
cisely describes the impact of the Presi- 
dent’s economic and budget proposals on 
State and local governments, I would 
like to share it with my colleagues. I ask 
unanimous consent to have Governor 
Carey’s statement printed in the Recorp. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recor, as follows: 

TESTIMONY BY Gov. HUGH L. CAREY 
INTRODUCTION 

Mr. Chairman, distinguished members of 
the Committee: 

It is a privilege and a substantial respon- 
sibility to appear before you at these hear- 
ings, for the Joint Economic Committee 
provides the key congressional oversight for 
one of the most important expressions of 
the national will and national policy. 

For the past 30 years the Employment 
Act of 1946 has promised all Americans 
that the goal of national economic policy 
will be the attainment of full employment 
at stable prices; that every American worker 
should have the opportunity for a decent 
job at a decent income, 

We are here today to consider whether 
the budget proposals presented by the Ad- 
ministration are capable of fulfilling that 
promise. 

There can be no doubt that in the 30 years 
since the passage of the Employment Act 
of 1946, national economic policy has on 
the whole been remarkably successful. Na- 
tional economic management in the 1970's, 
however, has fallen far from the standard 
set in earlier decades. 

In the last six years we have suffered rates 
of price inflation intolerable in a mature 
industrialized economy. We have seen the 
economic advantage of the United States 
eroded to the point where we can no longer 
boast the highest per capita income of any 
industrialized power. Unemployment rates 
have been higher than at any time since the 
Great Depression of the 1930’s. In 1974 and 
1975 the United States economy suffered a 
recession so severe that the real Gross Na- 
tional Product fell by almost 4 percent. 
This translates into about 65 billions of 
dollars of economic activity which simply 
failed to take place over the two-year 

eriod. 

In short, national economic management 
in the first half of the seventies, in contrast 
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to the sixties, has been dismal—as most 
workers and taxpayers can attest. 

The question before us is whether the 
Administration’s budget proposals hold out 
the hope of rectifying some of these eco- 
nomic maladies and putting America back 
on a course to ample employment opportu- 
nities and a reasonable cost of living. 

After due consideration of several factors, 
I must conclude that the policies which have 
been presented by the Administration are 
misdirected, built on a set of assumptions 
which are inaccurate, and inadequate to the 
economic management task we face. 

THE PRESIDENT’S BUDGET 


President Ford has called the promise of 
full employment a “cruel illusion,” and has 
said that the notion that the Federal gov- 
ernment can control the economy “just 
doesn’t make sense.” His budgetary proposals 
reflect that philosophy. These proposals are 
inadequate and do not provide sufficient eco- 
nomic stimulus to provide the Job opportu- 
nities we are committed to providing for the 
American work force. 

By the President’s own reckoning, the un- 
employment rate this year, under his Federal 
budget recommendations, will average over 
7.5 percent. This may represent an improve- 
ment over last year’s rate but it is still un- 
conselonable that we should not undertake 
to provide jobs for almost seven million 
Americans who are actively seeking produc- 
tive employment opportunities. 1975 was the 
only other year in the post-War period when 
we suffered unemployment as high as this 
Administration is willing to settle for in 
1976. 

Some will say that we cannot pursue & 
more vigorous economic recovery for fear of 
worsening the inflation picture. In my judg- 
ment such a position fails to recognize that 
the extra employment of a vigorous recovery 
would mean extra output to bank the fires of 
inflation. 

In explaining his recent veto of the Public 
Works Bill, the President said the help it 
would provide would come nine to eighteen 
months down the road, by which time we 
would be significantly out of our present 
economic problems. I must question the 
validity of that observation. 

According to the President’s own calcula- 
tions, his budget proposals, if adopted in 
full, will leave us with a GNP at the end of 
this year only some 12 percent larger than 
at the beginning. This increase will consist 
of a six percent rise in the prices we pay for 
things and a six percent expansion in the 
real level of economic activity. These num- 
bers on the surface might appear acceptable 
to some, but we must remember that this 
rate of inflation will still be higher than in 
all but five years of the post-World War If 
period; and that this rate of real economic 
expansion will leave us at the end of 1976 
with economic output per capita which 
parely exceeds that which we had already 
achieved three years ago. 

We must recognize also that the effect of 
a budget is not exhausted in a single year. 
Just as the present situation is conditioned 
by a series of budget decisions over past 
years, 80, also, the budget adopted this year 
will effect the American economy for years 
into the future. 

There are several serious implications of 
the Administration’s budget proposals for 
the course of economic activity in this coun- 
try for the remainder of this decade and 
beyond. The budget plans of this Adminis- 
tration will leave us with an unemployment 
rate drifting down toward 6 percent by the 
year 1980. I remind you that only in the 
recession years 1958, 1961 and 1975 has the 
unemployment rate been so high in the post- 
War period. The Administration’s budget pro- 
posals foresee a state of permanent recession 
over the foreseeable future. 
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In summary, I don’t regard that kind of 
projected economic performance as being in- 
dicative of significant future progress. We 
have to do better in relieving the real hard- 
ships created by the present economic situa- 
tion. 

There is another general aspect of the 
President's budgetary proposals which also 
bear comment. Too often, these proposals are 
presented as being in the interest of govern- 
mental reform and responsibility, whereas 
the stark reality of their impact suggests 
reactionary government and a withdrawal 
from responsibility. 

During the middle part of this Century, 
American government took on historic as- 
signments, During the Great Depression, the 
President declared that one-third of the Na- 
tion was ill-clothed, ill-housed, and ill-fed, 
and proceeded to do something about it. A 
succession of presidents in prosperity at- 
tempted to carry on the work that he had 
begun. Particularly during the 1960s, a mul- 
titude of new assignments in social respon- 
sibility were undertaken. With the help of 
Congress, programs were set in motion to 
provide relief for the 111, food for the hungry, 
training for the poor, and education for the 
young. On every front, government, with the 
approval of the voters, moved ahead to meet 
a long-delayed agenda of human needs. 

Yes, mistakes were made. Some of the pro- 
grams were poorly conceived, and proved to 
have built-in difficulties no one had antici- 
pated. A series of Federal mandates and regu- 
lations were built up that sometimes took 
on a life of their own, and worked against 
the very ends they had been created to meet. 
We must look for ways to cut back on pro- 
grams that have proven ineffective, and make 
others more workable. We must find ways to 
reduce unnecessary and counter-productive 
Federal interference in State and local af- 
fairs, and eliminate expensive administrative 
overhead. 

But in our zeal to reform, let us not throw 
out our social goals with our waste. 

What the present budget suggests is not 
a thoughtful retrenchment, based on a bal- 
ancing of human needs with economic needs. 
It pulls back on commitments that have 
represented the social philosophy of this 
country for the last 45 years, and takes a 
hard shift in a backward direction. 

As one of the strong proponents of Fed- 
eral revenue sharing while I was in Congress, 
I strongly endorse its concepts, and its con- 
tinuation, But the creation of a mechanism 
by which we could more effectively transfer 
some Federal funds, to be distributed at the 
discretion of state and local governments, 
did not—and does not—exhaust the Federal 
government responsibilities to our Federal 
system. 

STATE AND LOCAL GOVERNMENT IMPACTS 


I speak to you today as the Governor of 
a State which, together with many of its 
local jurisdictions, has known more than Its 
share of fiscal trauma in recent months. 

One of the most difficult aspects of the 
President’s budgetary proposals is that it 
disregards the harsh economic realities now 
facing state and local governments through- 
out the country. Moreover, these proposals 
seem to miss the economic significance of 
these state and local fiscal difficulties for 
the Nation's economy. 

Unlike the Federal Government, state and 
local governments around the country can- 
not exercize the option of deficit spending as 
a policy tool for economic stimulation. When 
faced by an economic recession which re- 
duces their revenue potential, these govern- 
ments are forced into counter-productive 
and pro-cyclical economic behavior. When 
faced with reduced economic activity we must 
inevitably contribute further to that reduc- 
tion by cutting public services, unless Fed- 
eral fiscal and economic policies take into 
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account, and attempt to off-set, the pres- 
sures for such behavior. 

The report by the President's Council of 
Economic Advisers notes that one of the resa- 
sons for the less-than-vyigorous economic re- 
covery forecast for this year is the weak fis- 
cal condition of the state and local govern- 
ment sector. As you Know, this sector ac- 
counts for some 15 percent of the total eco- 
nomic activity in the United States. In the 
past year, the state and local government 
sector has slipped from a condition of budg- 
etary surplus to a condition of budgetary 
deficit. In response to this, the only prudent 
course for most units of state and local 
government has been to reduce expenditures 
and/or raise new tax reyenue. Indeed, in 1975, 
a year of national economic recession, the 
state and local taxes, over $1 billion out 
of the spending stream, when indeed it 
should have been reducing taxes to promote 
economic recovery, 

More so than in any post-War recession, 
the state and local government sector has 
contributed to the instability of the busi- 
ness cycle. Last spring I testified on behalf 
of a measure before the Congress to pro- 
vide intergovernmental counter-cyclical as- 
sistance to help smooth the effects of the 
business cycle on state and local govern- 
ments and to help this sector coordinate its 
cyclical economic policy with the needs of the 
nation at large. When this proposal was 
passed by large majorities of the Congress, as 
part of a broader package of iIntergovern- 
mental fiscal proposals, the Administration 
vetoed it. 

The outlook for the state and local gov- 
ernment sector under the Administration’s 
budget proposals is bleak. The budget pro- 
poses the smallest increase in state and lo- 
cal government grants in many years. These 
grants, which account for more than 15 per- 
cent of Federal spending, will receive less 
5 percent of the increased nominal spend- 
ing scheduled for 1977, and will actually rep- 
resent less purchasing power than in fiscal 
1976. 

Let me cite also some specifics of the 
budget proposals which I believe will have 
adverse effects on the fiscal condition of the 
state and local government sector, on the 
economy at large, and, in particular, on states 
like my own New York. 

The President’s budget requests, for ex- 
ample, a multi-year program to spend $100 
billion in the field of energy development. 
The stated desire is to create energy inde- 
pendence, with greater emphasis put on the 
use of coal wherever possible. In states like 
New York, there are many industrial areas 
which could use coal If it were possible to get 
it—but to get it requires adequate rall serv- 
ices. 

But instead of a federal policy of rail en- 
couragement we see a policy of rail abandon- 
ment. In New York, over 1,000 miles of rail 
lines stand endangered, with 400 miles of 
these lines located in the Southern Tier 
alone—one of the State’s most critical areas 
for economic development. 

If we took but $1 billion of the proposed 
$100 billion in energy development, and put 
it into improved transportation for existing 
energy resources, we would have fostered a 
far less expensive extension of energy re- 
sources, at far less cost than the present Ad- 
ministration policy anticipates. 

I join with other governors in saying that 
in many instances, consolidation, and a shift 
to a block grant system makes sense. It 
makes sense to the extent that the Federal 
government reduces its restrictive, detailed 
controls on state-run programs, while con- 
tinuing to provide broad policy direction, I 
believe that the Federal government should 
continue to play a role, even, in some cases, 
by establishing national, minimum program 
goals and standards. We welcome that kind 
of partnership. 
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But I disagree strongly with the adminis- 
tration’s attempt to use the block grant sys- 
tem as a way of circumventing the original 
legislative intent of the various categorical 


programs. 

The four major consolidation proposals in 
the FY 77 Budget do just that. While the 
requirement for “matching” state dollars is 
being eliminated, so too are most of the pro- 
gram goals that have been painstakingly 
established. 

These consolidation proposals use a carrot 
and stick approach, attempting to play off 
state against state. The carrot is a promise 
of less Federal intervention; a return to the 
states of the power to establish program 
priorities in the expenditure of Federal, as 
well as state monies. The stick is a reduction 
in Federal funding that for many states, New 
York included, verges on the catastrophic. 

Thus, the Congress now has before it a 
Budget that, not only would provide less 
money for social programs next year than has 
been appropriated this year, but promises to 
set in motion a process that will drain off 
more and more Federal dollars in years to 
come. That is not consolidation; it is con- 
striction, a slow and painful strangulation. 

The proposed health programs consolida- 
tion is a good example. Based on an analysis 
of the Budget as submitted by the Presi- 
dent, and on the original briefings conducted 
by Secretary Mathews, fifteen separate cate- 
gorical programs, plus Medicaid would 
be packaged into one block grant. Under 
these proposals, however, the states would 
have to determine priorities almost entirely 
on the basis of Medicaid versus all other 
categories of health care, or increase state 
and local tax efforts to make up the differ- 
ence. Something as important as national 
health planning would, in effect, be elimi- 
nated. Each state would move, if it chose in 
its own way, at its own pace. Health planning 
demands to be a national priority, with na- 
tional goals. 

In FY 76, New York State will receive over 
$1.6 billion for these consolidated programs, 
nearly all ($1.5 billion) of which is for Medi- 
caid reimbursement alone. In fact, given the 
recent Congressional override of the HEW 
appropriation bill veto, we expect up to an 
additional $100 million for these programs. 
The point of reciting these figures is to 
make absolutely clear what the impact of 
consolidation will be: 

New York's entitiement would be im- 
mediately reduced to $860 million—a de- 
crease of over $800 million; 

because of a 5 percent maximum annual 
reduction—effective for three years only— 
New York would actually lose some $70 mil- 
lion a year beginning in FY 78; 

This $70 million annual reduction must 
be contrasted with the $425 million in- 
crease in Medicaid alone last year, and an 
even larger increase this year, 

I am aware that intensive discussions have 
been underway within the Administration to 
clarify many of the ambiguities in this pro- 

. It is even possible that we will all see 
it in bill form sometime today. While one 
spokesperson says New York's loss will be 
held to 5 percent annually, another says 10. 
One says we will lose nothing, another ac- 
knowledges millions. 

One thing, however, is clear: The consoli- 
dation as originally proposed is clearly and 
simply a case of the federal government 
bailing out of the Medicaid program. It is 
an acknowledgement that health costs have 
gone beyond their willingness to pay. Their 
solution is simple: get out and leave the 
states holding the bag. 

Other block grant proposals for educa- 
‘tion, social services and child nutrition 
present similar solutions. These proposals 
represent the worst possible Federal response 
_to the economic and budgetary problems of 

_ the states. A fictitious concept of “equity” 
would bé substituted for need. 
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But, unfortunately, that is not all. It is 
not just the block grant proposals to which 
we must object. I would like to mention sev- 
eral other budget cuts that would, quite lit- 
erally, be devastating. 

As you know, the President has proposed 
that public service Jobs under CETA Title IT 
be phased down by October 1977, and that 
the additional temporary public service jobs 
funded through Title VI be eliminated en- 
tirely, Title VI elimination means the loss 
of nearly 20,000 jobs; Title II phase out a 
similar number. In a state with an unem- 
ployment rate exceeding 10 percent, job losses 
of that magnitude are staggering. 

The elimination of Title X, EDA, would 
mean even more job losses. Last year we re- 
ceived more than $42 million to fund a va- 
riety of labor-intensive projects. Next year 
we would get nothing. What do you tell a 
person who may be losing his job for the 
second or third time in three years? That his 
government doesn’t care? 

One final example, not of job loss, but the 
consequence of the President’s proposed re- 
striction on the amount of UMTA Section 5 
funds that can be utilized for transit oper- 
ating assistance. Virtually all of the $109 
million New York now receives is used for 
operating assistance rather than capital 
projects. 

A restriction to 50 percent on these funds 
would mean a loss of nearly $54 million in 
operating subsidies to the MTA alone. A loss 
of that size cannot be made up by the State 
and would have to come from the pocket of 
the already beleaguered subway or bus rider. 

The point of all this is that the budget 
must be considerate of the needs of our 
people. We cannot take away their jobs when 
there is little likelihood that the private 
sector will rehire them. And we cannot keep 
asking them to pay more for less. 

In broader terms, however, the treatment 
of state and local governments reflects basic 
misunderstanding, or lack of appreciation, 
of the economic realities of our time. If we 
are to insure national economic health, a 
new and realistic view of Federalism is essen- 
tial—a view and policy that benefits all the 
states and regions of this Union. 


NEW ECONOMIC REALITIES 


It is time to dispel a long-held and cher- 
ished myth—that somehow the fiscal prob- 
lems of States and localities are distinctly 
apart from Federal fiscal problems or are un- 
related to the economic health of other 
sectors of the nation. 

Our nation’s fiscal health is, in fact, the 
sum total of all regions’ fiscal health. 

We can no longer afford to dramatically 
favor one part of this country over another, 
in obvious defiance of pressing social needs. 

We can no longer allow economic illness to 
fester in any section of our nation, for, as 
it festers, it shall spread and in time con- 
sume every State and every locality. 

We can no longer divide the needs and 
problems of a mobile and demanding so- 
ciety along convenient geographical bound- 
arles. 

The subway cars that travel below New 
York City are the product of Pennsylvanian 
workers; the seats for those cars, the work 
of Michigan laborers; and, the subway com- 
munications equipment the output from 
Illinois shops, New York schools’ textbooks 
come from printing presses from all over 
the nation. 

The last time I appeared before this Com- 
mittee, during the New York City fiscal 
crisis, the inter-relationship of economies I 
speak of was clear. In simplest terms, the 
fiscal demise of New York City, apart from 
whatever havoc would have been wrought 
on the local government and the residents 
of that city, would have reduced the growth 
rate of the Gross National Product one per- 
cent and imbalanced economies in every 
state. 
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The events of last year, starkly high- 
lighted the consequences that ean occur if 
this administration continues to ignore the 
reality of the economic inter-dependence 
of all sectors of our nation. 

This inter-dependence is clear to many 
others in this nation. A recent survey of 
state fiscal conditions done by the National 
Governors’ Conference staff revealed “State 
surpluses of previous years are gone, Gov- 
ernors and Legislatures—many of whom 
have already taken dramatic belt-tightening 
measures—are faced with further tax in- 
creases or spending cuts or both to keep 
their budgets in balance.” 

As we are dependent on one another, so 
are we related to the actions of the Federal 
government — actions, as reflected in the 
President’s budget, that do not address the 
reality of our situation. 

The need for a modern Federalist ap- 
proach is pressing—the proof of the need is 
nowhere more clear than in the vast and 
aging Industrial Belt that stretches from 
Massachusetts to Minois and beyond. 

THE NEEDS OF THE INDUSTRIAL BELT 


The needs of the industrial belt region, 
which includes the State I serve, amply 
demonstrate the consequences of pursuing 
outmoded Federal regional economics. Simi- 
lar cases can be made for virtually every 
other region and State—for, each have their 
own needs, their own resources, their own 
futures. 

When New York and the other industrial 
belt states were the pre-eminent economic 
centers in this country, it was appropriate 
we contribute more to the national coffers 
than we received. Today the facts speak 
otherwise. 

For example, consider the following: 

Job growth rates in this region have lagged 
far behind the national average in recent 
years and many states are experiencing 
chronically high unemployment rates. 

A decline in manufacturing payrolls 
from Southern New England to the Mid- 
west. 

Drastic declines in construction activity 
and shifts, in many states, from net in to 
net out migration. 

And 4 resultant growing welfare load in 
many urban industrial states. 

In spite of these damaging realities, we 
still send vast amounts of our tax resources 
to the Federal government—resources, that 
in far too many instances, are not returned 
equitably. 

This year, for example, New York State 
will generate an estimated $60 billion in 
taxes. Two-thirds of this, some $40 billion, 
will come to Washington. To a dispropor- 
tionate extent, however, this money is never 
returned to the citizens of our State. 

States in the Northeast and Midwest re- 
ceive only 28.5 percent of the nation’s de- 
fense expenditures, for example, but these 
states account for 42.7 percent of the na- 
tion's population, 46.5 percent of its personal 
income, and nearly half of the total Federal 
tax burden. 

Similar imbalances exist in the disburse- 
ment of community development and hous- 
ing funds, where the industrial belt receives 
only 38 percent of the federal expenditures, 
despite a rapidly aging stock of housing and 
community facilities. The region receives a 
smaller proportion of income support monies 
than the portion of Federal taxes which it 
supplies, despite a substantial growth in 
welfare dependent populations in recent 
decades. 

Iam not offering these examples solely to 
press for greater consideration of the great 
region of which New York is a part. A strong 
case can be made for all regions of the na- 
tion. Each of us must be viewed distinctly, 
considering our own particular requirements 
and pressures, but also cognizant that we 
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are one great nation whose needs must be 
addressed not only equitably, but rationally. 

In short, if we are to have a rational eco- 
nomic policy, as distinct from the Presi- 
dent’s recommended budget, we must first 
have a searching re-examination of the basic 
assumptions concerning regional economic 
conditions which underlie Federal policies. 

CONCLUSION 

Clearly, our view of the President’s pro- 
posed budget is that it does not substantially 
address our pressing needs, I have discussed 
a number of specific instances where the 
President's proposals, not only fail to honor 
commitments made in the past to the Ameri- 
can people, but also do not respond to the 
new dynamics of our economy. 

Implicit in our criticism of the proposed 
Budget is that it does not provide a suffi- 
ciently expansionist economic policy, Beyond 
this vital policy consideration, the Budget 
also fails to: 

Recognize the interdependence and im- 
portance of State and local governmental 
economies to Federal fiscal policies and ac- 
tions; and, 

Acknowledge critically important ques- 
tions of regional balance and health. 

In brief, it fails to address new economic 
realities. 

Over the short-term, the administration's 
proposals will not cure our immediate eco- 
nomic malaise, nor will they address the 
longer term issues unless prompt and sure 
action is taken on a number of fronts, 

First among these is the necessity for 6x- 
tending revenue sharing. I would hope few 
in Washington disagree with the need for 
this important measure, for, without it, State 
and local governments will be unable to plan 
their fiscal futures with any degree of con- 
fidence and assurance. 

In other areas, the President's recent veto 
of the public works/intergovernmental coun- 
ter-cyclical assistance bill, which was sup- 
ported by large majorities of this nation’s 
elected representatives, is a tragic misinter- 
pretation of our current needs, I implore the 
administration to review and reassess the 
damaging position it has taken and I im- 
plore the Congress to note give up this fight, 

Unemployment Insurance is another area 
where the Federal government must reassess 
its position. By the end of this year, more 
than half the states of the nation will find 
themselves in a deficit situation in their un- 
employment insurance funds, The policies of 
the federal government must shift from that 
of overseeing a system that places states in 
competition with other states, while it drains 
their own resources. It is time that more of 
the responsibility for assuring needed sup- 
port for workers unemployed because of na- 
tional economic cycles is accepted where it 
should be—at the national level. 

The Federal government must also recog- 
nize that income support for the poor and 
needy in a mobile society is a national re- 
sponsibility. I call for substantially greater 
participation by the Federal government in 
our welfare financing system. 

Many of these proposals are well known. 
Some have already been adequately debated 
but remain unenacted. But this is also the 
time to consider new approaches to deal with 
the realities of our interlocking blocks of 
regional economies—proposals which ap- 
proach the needs of modern federalism in a 
practical and direct manner, 

My experience with the New York City 
crisis has taught me that traditional geo- 
political boundaries must sometimes be dis- 
regarded in the interest of sound economic 
and fiscal policies. 

increasingly, sister states and local gov- 
ernments, existing in broad reglons bound 
together by common problems, will find it 
necessary to disregard traditional boundaries 
in the interest of mutual survival. I see an 
inevitable enhancement of the importance of 
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each of us, to one another—a coalescence of 
mutual interests Into a series of regional 
economic organisms., 

I'm trying to begin that process in my 
own region. Just yesterday, I met with sev- 
eral Governors from our neighboring states, 
and it is clear that there is a strong percep- 
tion of common regional problems and an 
equally strong conviction to find common 
solutions to overcome them. 

I see a day when the American economic 
landscape will include regional mechanisms 
for solving common problems. States might 
pool some of their capital resources, for 
example, to create a series of multistate- 
funded regional development corporations. 
Such corporations would utilize federally 
guaranteed loans to multiply the impact of 
limited resources on the economic health of 
their region. 

Is it merely visionary to suggest that pri- 
vate investment dollars can thus be at- 
tracted to do some of the work which now 
remains undone because of a lack of public 
tax dollars? Is it unrealistic to expect funda- 
mental changes in the mechanisms and in- 
stitutions for dealing with problems of eco- 
nomic development? Is it naive to think 
that legislature from different states will 
join together in such common purpose? I 
don’t think so. 

The times cry out for change. The only 
totally unrealistic view is that change is 
not inevitable. 

One reason why we must begin now to 
anticipate the need for new solutions—to 
deal with the new realities implicit in the 
regional economic problems of this Nation 
despite the lack of interest in them by the 
present National Administration—is to pre- 
pare for the inevitable change in National 
leadership which will occur next January. 

In closing, I would note we have come to 
a period of basic re-adjustment—a period 
in which we shall have to accept a reordering 
of the most fundamental relationships be- 
tween governmental bodies. For some, the 
adjustment has begun, for others it is be- 
ing held off. 

For all, it will come. 


BUREAUCRATIC ANSWER 


Mr. TOWER. Mr. President, far too 
many Americans have from time to time 
sought a response from their govern- 
mental institutions only to be frustrated 
by the massive and usually unnecessary 
paperwork burden imposed upon them 
by the Federal bureaucracy. As they 
filled out form after senseless form, 
thoughts of revenge must have flitted 
through the minds of all. But few of us 
ever get to do unto the bureaucracy what 
it has done unto us. Mayor Ernie Angelo 
of Midland, Tex., was one who got one 
of those rare opportunities. He made the 
best of it. 

I ask unanimous consent to have 
printed at this point an editorial from 
the Mining Journal of February 20, 1976, 
entitled: “Bureaucratic Answer” which 
recounts how Mayor Angelo got his 
revenge. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

{From the Marquette (Mich.) Mining 
Journal, Feb. 20, 1976] 
BUREAUCRATIC ANSWER 

Keeping a sense of humor after wading 
through the bureaucratic Jungle which sur- 
rounds most government agencies is a diffi- 


cult task, 50 we tip our hat to Ernest Angelo, 
the mayor of Midiand, Texas. Angelo, accord- 
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ing to a Texas newspaper clipping passed on 
to us by an Upper Peninsula travel, man- 
aged to get the last laugh and give the De- 
partment of Housing and Urban Develop- 
ment a dose of its own medicine at the 
same time. 

It seems it took Midland eight months to 
get an application for HUD funds through 
the red tape which envelops the agency, so 
when HUD asked the city for a reserved 
parking space at the airport, this was the 
mayor's reply: 

“You must submit three executed and 14 
confirmed copies of this application, 

“Submit the make and model of the pro- 
posed vehicle (to be parked in the space) 
together with certified assurances that 
everyone connected with the manufacture 
servicing and operation of same was paid 
according to a wage scale that complies with 
the requirements of the Davis-Bacon Act. 

“Submit a genealogical table from every- 
one who will operate said vehicle so we can 
ascertain that there will be a precisely exact 
equal percentage of whites, blacks and other 
minorities, as well as women and the elderly. 

“Submit certified assurances that all oper- 
ators of said vehicle and any filling station 
personnel that service same will be equipped 
with steel-toed boots, safety goggles and 
crash helmets and that the vehicle will be 
equipped with at least safety belts and an 
air bag to show compliance with the Occu- 
pational Safety and Health Act. 

“Submit environmental impact state- 
ments. You will probably want to hire an 
expensive consultant for this item, as you 
probably have no one on your staff with the 
expertise to prepare it. The statement should 
show the number of times the vehicle will 
be operated, times of day, etc. etc... and 
an exact conclusion as to the effect this wil! 
have on the atmosphere in West Texas. 

“. ., to obtain approval of a negative im- 
pact statement, you will not be able to oper- 
ate the car on gasoline produced from do- 
mestic oil because that would require that 
someone discover it, process and deliver it, 
and it is possible that some private person, 
firm or corporation might realize a profit as a 
result of such activities, and this simply 
won't do. 

“However, if the gasoline is produced from 
foreign oil, this will be acceptable ... (You 
will) not be able to operate the car from 
energy produced from coal, because this 
might require digging a hole in the ground 
and that is simply not acceptable in the 
United States; nor operate the car by solar 
energy, because this is the most abundant 
source of energy available, and it is entirely 
too practical to justify any expenditure for 
research and development .. .” 

Unlike the government, however, Angelo 
relented and noted in a postscript the city 
would be happy to dispense with the red 
tape and grant HUD a parking space. 


ARMY'S REACTION TO GOLF SHOE 
INCIDENT DESERVES PRAISE 


Mr. PROXMIRE. Mr. President, last 
week I made note of an irregular airlift 
flight from Atlanta, Ga., to Fort Leaven- 
worth, Kans., carrying golf shoes and 
baggage to an Army general who had 
left them behind earlier. 

Tt is not necessary to go into the details 
of this event again except to note that 
the general involved was not aware of 
the golf shoe flight and did not authorize 
it. 

The Army yesterday reported back to 
my office with the results of their inves- 
tigation in this incident. A couple of 


points stand out and deserve emphasis. 
First, I want to congratulate the Army 
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for a speedy and thorough investigation. 
They knew that there wass problem here 
and to their credit they did not hide that 
fact or try to drag out any official in- 
quiry until public opinion was no longer a 
factor. Instead, they took direct action. 

Second, the general involved, Gen. 
Bernard Rogers, has moved swiftly to 
correct this abuse. In fact, he has taken 
a rather tough course of action. The two 
officers responsible for sending up the 
unauthorized flight have been relieved of 
their duties. Furthermore, General Rog- 
ers has repaid the full costs of the flight, 
a total of $931.60, to the U.S. Treasury. 
He did this even though he was noi di- 
rectly responsible for the unauthorized 
flight. 

It seems to me that this kind of tough 
action by General Rogers deserves our 
commendation and support. It certainly 
reinforces my confidence in the Army 
and its ability te correct abuses. 

So today I say publicly, my hat is off 
to General Rogers. He is guarding the 
Federal purse strings, at the same time 
guarding the national security. 

Mr. President, I ask unanimous con- 
sent that the Army’s memorandum ex- 
plaining the action taken in this case 
be printed in the Recorp, 

There being no objection, the memo- 
randum was ordered to be printed in the 
Recorp, as follows: 

DEPARTMENT OF THE ARMY, 
Washington, D.C., February 25, 1976. 
Memorandum for: Benator WILLIAM PROX- 
MIRE 
Subject: Incident Concerning an Unauthor- 
ized Flight Containing Personal Bag- 
gage 

1. On 13 February 1976 an unauthorized 
Army aircraft flight was made from Atlanta, 
Georgia, to Fort Leavenworth, Kansas, and 
return, for the purpose of transporting items 
of personal baggage belonging to General 
Rogers, the Commander, United States Army 
Forces Command (FORSCOM). Subsequent 
to that incident an official Inspector General 
investigation was conducted, the results of 
which are hereby summarized for your in- 
formation: 

a. Chronology of Events. 

(1) On 13 February 1976 General Rogers 
and his wife made an official trip to Fort 
Leavenworth, Kansas, and Albuquerque, New 
Mexico, aboard an Air Force aircraft. 

(2) During loading of the personal baggage 
of General Rogers and his wife aboard the 
aircraft, General Rogers’ Aide inadvertently 
left three pieces of luggage, one of which was 
a pair of golf shoes, in the baggage vehicle, 
which departed the airport. 

(3) The Aide attempted to recall the bag- 
gage vehicle via telephone and motor mes- 
senger, but was unable to do so prior to the 
scheduled departure of the flight. 

(4) The Aide did not inform General Rog- 
ets of the problem, but did discuss it with 
the FORSCOM Flight Detachment com- 
mander who was standing nearby. 

(5) The FORSCOM Flight Detachment 
commander had the missing luggage located 
and then dispatched an Army aircraft on a 
“training mission” to fly the personal items 
of luggage to Fort Leavenworth. The cost of 
the flight was $931.60. 

(6) General Rogers became aware of the 
Juggage problem and the unauthorized flight 
at 1615 hours, 13 February 1976, by means of 
s telephone call from his headquarters. At 
that time he was also informed that you 
had made inquiries reference the incident. 
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(7) General Rogers immediately notified 
the Army Chief of Staff, as well as key mem- 
bers of the Army Staff, of the incident; that 
it had oceurred without his knowledge; and 
was accomplished by personnel under his 
command, 

b. Conclusions. 

(1) The FORSCOM Flight Detachment 
commander was solely responsible for the un- 
authorized dispatch of the Army aircraft. 

(2) The aircraft was dispatched primarily 
to deliver the personal baggage of General 
Rogers to Fort Leavenworth, Kansas. 

(3) Negligible training value was obtained 
by the fight créw of the Army aircraft. 

(4) The Aide showed poor judgment in 
not informing General Rogers of the problem 
prior to departure on the trip. 

(5) General Rogers had no knowledge of 
the unauthorized flight of the FORSCOM air- 
craft until his arrival in Albuquerque. 

(6) No clear-cut violation of the UCMJ 
occurred, 

2. General Rogers has relieved his Aide-de- 
Camp and the commander of the FORSCOM 
Flight Detachment of their duties, Addi- 
tionally, General Rogers has determined that 
the U.S. Goverment should be repaid for 
the cost of the unauthorized flight and has, 
therefore, relmbursed the Treasurer of the 
United States by a personal check in the 
amount of $931.60. The check will be proc- 
essed through the Finance and Accounting 
Office, Fort McPherson, Georgia. 


THE SINAI ACCORD 


Mr. STEVENSON. Mr. President, I 
voted against the Sinai Resolution re- 
quested of this body by the administra- 
tion last September because I helleved at 
the time that the provisional Sinai Ac- 
cord was the wrong way to go about 
achieving a permanent settlement in the 
Middle East. By tackling the least dif- 
ficult of the several component parts of 
the Arab-Israeli confrontation; by iso- 
lating the relatively moderate Egyptian 
President Anwar Sadat from the rest of 
the Arab world in which he had previous- 
ly enjoyed preeminent leadership; by 
driving other frustrated Arab States and 
the Palestinians into increasingly radical 
positions, Secretary Kissinger won a vic- 
tory which one might call cheap if it were 
not for the fact that it is also going to be 
very expensive for the American tax- 
payer. 

Nothing I have seen or heard on @ re- 
cent trip to the Middle East has led me 
to change this view, In virtually all cap- 
itals, including Jerusalem and Cairo, 
step-by-step diplomacy is characterized 
as a failure which buys time but at the 
expenses of stiffened attitudes which 
make a final settlement more difficult. 

One experienced observer of the Mid- 
die Eastern scene, George Ball, was un- 
impressed with the shuttle diplomacy of 
1975, which he characterized as “step-by- 
step to where?” He has written an an- 
alysis of the problems created by the 
Sinai Accord which in most respects tal- 
lies with my own findings. I ask unani- 
ous consent that his article be printed in 
the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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[From the Atlantic Monthly, February 1976] 
EIsSINGER’s Parer Peace—How Nor to 
HANDLE THE MmpLe East 
(By George W. Ball) 

(Nore.—iIn bringing about the recent agree- 
ment between Israel and Egypt, the 
American Secretary of State may have 
created nothing more than a plece of paper, 
and worse, “an insuperable impediment” 
to the achievement of a far-reaching and 
lasting settlement in the Middle East. So 
argues a one-time undersecretary of State 
and ambassador to the United Nations in 
this critique of Henry Kissinger’s mode of 
diplomacy.) 

During those extracrdinary months that 
began in the summer of 1978, when the 
clouds circling the White Housa crept relent- 
leasly lower, and ended on August 9, 1974, 
when the principal occupant caught Air 
Force One’s last flight to San Clemente, 
Henry Kissinger enjoyed a unique role in 
American history. He was a foreign minister 
responsible te no one but himself. To be sure, 
Nixon was nominally still President, but he 
played almost no part in the shaping or direc- 
tion of policy, Distracted by the lowering 
clouds, he either barricaded himself in a 
White House that had become a redoubt, or 
toured foreign capitals in a vain attempt to 
demonstrate that the peace could not prosper 
without his fvlendship for foreign princes. 
Although Nixon's effort to take credit for his 
Secretary of State's activities unquestionably 
galled Kissinger, the Secretary waa in a tacti- 
celly secure position, with untramme}led au- 
thority beyond his wildest dreams} if his ini- 
tiatives went well, he was clearly the author 
of events; if they went badly, he could—as 
he now often does in momenta of remini- 
scence—blame his failure on the breakdown 
of executive authority. 

Fortunately for Kissinger'’s reputation, the 
vacuum of presidential power coincided with 
a further outbreak of Arab-Israeli war in 
October, 1973. It enabled him, without having 
to share the stage, to engage in the kind of 
virtuoso diplomacy for which he is remark- 
ably gifted and which fulfilled hig elemental 
need for power and glory. 

Ever since the recognition of the State of 
Israel in 1946, the Arab-Israeli conflict has 
been an Intermittent concern of American 
diplomats. John Foster Dulles’ action in re- 
putdiating the French and British for their 
inept effort to seize the Suez Canal in 1956 
had left America as the only Western power 
with influence In the area, although another 
result of the Suez crisis was that the Soviets 
were able to establish a Middle East beach- 
head. Inhibited by our special attachment to 
Israel, the Arabs’ common enemy, as well as 
by our economic interest in ol} concessions, 
we Americans could not have maintained the 
Middle East as an exclusive sphere of influ- 
ence—as Britain had done in an earlier day— 
even had we wished to do so. 

The awkwardness of the American position 
was made worse by the decisiveness of Israel's 
victory in the Six Day War of June, 1967, 
which humiliated and demoralized the 
whole of the Arab world. Disturbed that the 
Israelis had struck without advance notice, 
much less consultation, the Johnson Admin- 
istration tried to Initiate at least the begin- 
ing of a peace agreement, After intense hag- 
gling, the United Nations Security Council, 
in November, 1967, finally aproved Resolu- 
tion 242, based on a British initiative, which 
established the broad framework for @ set- 
tlement. That resolution provided for “with- 
drawal of Israeli armed forces from territories 
eccupied in recent conflict.” It also provided 
for the “termination of all claims of states of 
belligerency and respect for and acknowledg- 
ment of the sovereignty, territorial integrity 
and political Independence of every state in 
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the area and their right to live in peace with- 
in secure and fT boundaries free 
from threats or acts of force.” 

But Resolution 242 remained 4 bare frame- 
work, never a completed edifice. Although 
endless conversations took place between the 
State Department on the one hand, and 
Israeli and Arab leaders on the other, the 
situation settled into stalemate. No serious 
progress seemed possible. By the end of 1967 
the Arabs, frustrated and unhappy, had 
issued an extravagantly hard-line declaration 
at a conference at Khartoum, while the 
Israelis, convinced that time was working on 
their side, had persuaded themselves that if 
they only continued long enough to occupy 
and develop the territories they had taken in 
1967, the world would accept the new boun- 
daries as a fait accompli. 

I was made vividly aware of this latter 
attitude when, as United States Ambassador 
to the United Nations. I fiew over Israel in 
1968 with the Israeli Minister of Defense, 
General Moshe Dayan. Looking through the 
helicopter windows at the verdant land be- 
low, I remarked on Israel's extraordinary 
achievement in making the desert blossom 
like a rose. “But,” I said, “when I look out 
over the sands of the Sinai, I wonder how 
long you can sit on all that real estate and 
still have any security.” 

“Security?” Dayan replied. “Why do you 
talk about security? Never have we had such 
security. For the first time, we have defense 
in depth, we have the possibility of an early 
air alert, we have boundaries with the Arab 
world only half as long as they were before, 
Why do you speak to me of security?” 

“All right,” I said, “let me rephrase the 
question: How long do you think you can 
sit on all that real estate?” 

“How long has it been since 1948?” he 
replied. 

Though the incident is of no historical im-~ 
portance, Dayan’s reaction refiected the be- 
lief, then widely held by Israeli leaders, that 
the Arabs were too divided and Incompetent 
to regain the occupied lands by their own 
efforts, and that no other nation would inter- 
vene to help them. 

Five years later the war of October, 1973, 
shattered Israeli complacency. During the 
first days of fighting, not only did the Arabs 
succeed beyond anyone's expectations—in- 
cluding their own—but Israelis began to ask 
whether time was still working on their side, 
if, indeed, it had ever been, No one could take 
for granted any longer that 3.5 million 
Israelis would be able forever to stand off 
100 million hostile Arabs—particularly after 
the February, 1974, increase in oil prices as- 
sured the Arab world of unlimited funds to 
buy armaments. Thus, some Israeli sentiment 
developed for a political settlement, while 
the Arabs, with their pride restored, also 
adopted a more flexible stance. 

Once a cease-fire had been negotiated (un- 
der pressure from the Soviet Union) on 
October 24, 1973, America had no option but 
to arrange for the separation of the hostile 
forces on the Egyptian and Syrian fronts. 
This was essential for avoiding a resumption 
of the shooting, and was a prerequisite for 
a lifting of the oil embargo, which Europeans 
were blaming on America’s pro-Israel policies. 

Although it was a task unsuited to routine 
diplomacy, particularly since we then had no 
formal relations with Egypt, there were 
ample precedents for the President or Secre- 
tary of State to dispatch a special emissary 
to try to work out a settlement. But the 
seductions of virtuoso diplomacy were too 
great, and, in spite of the fact that newly 
installed Secretary Kissinger was promising 
to “institutionalize” our foreign policy, he 
could not resist the temptation to play the 
emizsary role himself. 

One can argue that the success of this ef- 
fort vindicated the Secretary's personal in- 
volvement, yet it established a clumsy pat- 
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tern. It kept the Secretary of State away 
from Washington for an average of one out 
of every six weeks during 1974 and 1975, and 
his involvement impaired the usefulness of 
less newsworthy emissaries. Thus, no one 
should have been surprised that Kuwait re- 
fused to accept a visit from the able and 
respected Joseph Sisco, then the Assistant 
Secretary of State for Near Eastern Affairs, 
insisting that it would be infra dig to re- 
ceive anyone other than Henry Kissinger. 

But, more important than these immediate 
effects, shuttle diplomacy had major political 
implications, since, by dramatizing our pre- 
emption of the negotiations, it notified the 
world that the United States would go it 
alone. By rigorously excluding the Soviet 
Union from any part in the negotiations, we 
reduced Moscow to so humiliating a position 
that Soviet Foreign Minister Andrei Gromyko 
felt compelled to fly repeatedly to Damascus 
to see President Hafez al-Assad of Syria, each 
time arriving after Kissinger had left town— 
in thé manner, as one wit put it, of the 
assiduous lover of a traveling salesman’s wife. 

If the initial round of shuttle negotiations 
could be justified as a limited diplomatic 
operation to achieve battlefield redeploy- 
ments, the search for a substantive settle- 
ment involved political commitments far 
more complex and important than the mere 
movement of armies. Yet the time was propi- 
tious as never before for a concentrated drive 
for stich a settlement, since, by a fortunate 
coincidence, there were relatively moderate 
leaders in all the relevant capitals. 

Although President Assad of Syria was not 
totally a free agent, as there were hard- 
limers in his own government, he would have 
preferred an overall settlement that would 
enable him to concentrate on the peaceful 
development of his country rather than ac- 
cept increasing Soviet domination as the 
price of keeping pace with Israeli armaments. 
Even the chance for rational Palestinian 
leadership seemed brighter in the early 
months of 1975 than at any time since that 
explosive weekend in Rabat the preceding 
October, when Arab leaders had pushed the 
Palestine Liberation Organization (PLO) 
forward to negotiate the Palestinian issue 
and administer whatever Palestinian state 
might emerge. The swaggering appearance of 
the PLO leader, Yassir Arafat, before the 
United Nations General Assembly on No- 
vember 13, 1974, had been largely forgotten. 
Lacking a clear political base, the PLO had 
receded into the impenetrable fog of Arab 
politics, while by his courage, persistence, 
and skillful diplomacy, the moderate King 
Hussein of Jordan had gradually worked his 
way back into Arab respect. 

In_ Israel also a fresh appraisal was in 
progress, The bloodletting of the October, 
1973, war had injected a certain realism into 
popular attitudes, particularly since many 
recognized that increased oil wealth had 
adaed new potential to Arab military power, 
Thus many Israelis turned toward the prac- 
tical possibilities of a lasting settlement 
with their neighbors that would provide them 
the opportunity to develop their country in 
peace. 

Finally, now that Nasser, with his dreams 
of a pan-Arab empire, had been succeeded 
by Anwar Sadat, Egypt was led by a reason- 
able man who saw his country’s future in 
strictly national terms. Sadat, moreover, 
needed peace, needed it desperately, if for no 
other reason than to keep pace with the 
pressures engendered by Egyptian fecundity, 
The population was growing at the rate of 
2.7 percent, doubling between 1947 and 1975 
and threatening to double again within 
twenty-five years. Already the benefits of the 
Aswan Dam, in terms of increased agricul- 
tural production, had been more than offset 
by the 14.6 million people added to the 
Egyptian population since the dam was 
begun in 1966. 
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Egypt was, and still is, in desperate eto- 
nomic and financial shape, with 30 percent 
unemployment, and the Egyptians could not 
face the expense of another war—at least not 
unless somebody else paid for it. But Mos- 
cow was not prepared to pour money 
endlessly into a nation capable of launching 
hazardous military adventures on little ad- 
vance notice, adventures that were expensive 
in material terms and might lead to a So- 
viet-American confrontation. 

With the evolving mood of the area creat- 
ing favorable conditions for a major Ameri- 
can effort to bring about peace, Kissinger 
had available at least two possible ap- 
proaches, He could continue to pursue shut- 
tle diplomacy between Israel and Egypt in 
the hope of arranging a truce on the Western 
front that would buy time, or he would try 
to engineer a final settlement that would dis- 
pose of the fundamental issues of the Golan 
Heights, the Palestinians, and Jerusalem, and 
thus bring about a permanent settlement. 

A bilateral deal between Israel and Egypt 
offered the seductive attraction of speedy 
results, for, apart from the Abu Rudeis oil 
fields, the arid desert of the Sinai had only 
military significance. Moreover, to en in- 
veterate tactician such as Kissinger, there 
was classic beauty in the prospect of divid- 
ing the Arab world, thus neutralizing Egypt, 
which contains one third of the world’s 
Arab population and has historically been 
Israel's principal military threat. The ap- 
proach promised at least the illusion of prog- 
ress with little pain, for it would enable the 
United States to avoid the hard, substan- 
tive problems—such as the Golan Heights or 
Jerusalem or the Palestinians—which en- 
gaged deep emotional reactions resulting 
from long-held grievances or from religious 
passions or fear. And finally, even though 
Henry Kissinger was publicly committed to 
détente, he saw advantages in excluding the 
Soviet Union from participating in the ne- 
gotations, thus preventing Moscow from 
gaining a more solid foothold in the area. 
(He did concede that the Soviets would have 
to be brought in at some point before a final 
settlement could be achieved.) 

Those were the points Kissinger’s staff em- 
phasized to all who might give them cur- 
rency. But they did not tell the whole story, 
Above and beyond those reasons was the fact 
that further shuttle diplomacy would keep 
Henry Kissinger in exclusive control of the 
negotiating process, would place him square- 
ly in the spotlight of world attention, would, 
if successful, contribute further to his leg- 
end, and would help President Ford in the 
1976 election. 

The arguments for continuing bilateral 
diplomacy were, in my view, far from per- 
suasive. In fact, I felt deep regret as I 
watched the United States turn its back on a 
serious effort to solve the problem in favor of 
a tactical maneuver that bought time nat 
the expense of ultimate peace. To exploit 
Sadat’s strong desire for peace merely in order 
to separate Egypt from the rest of the Arab 
world was the profligate waste of an tnvalu- 
able asset, since it removed the strongest 
and most moderate voice from Arab coun- 
cils, By engineering Sadat’s defection from 
the broader Arab cause, yet leaving the basic 
issues and grievances untouched, we would 
appear in Arab eyes to be supporting Israeli 
ambitions to consolidate their hold over the 
territories seized In 1967. Thus, with Egypt 
alienated from the more radical Arab states, 
and with those states increasingly embittered 
by a growing sense of isolation and betrayal, 
a separate Egyptian truce would assure the 
continued division of the Middle East into 
armed camps, with each side building toward 
an even more explosive war. 

In early 1974, with the Secretary of State 
pondering his next move, I published a maga- 
zine article outlining the basic approach that 
was needed, elaborating tt further in a news- 
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paper piece in April, 1974. The essential first 
step, as I saw it, was for the United States 
to establish its own independent position. To 
that end, I proposed that the President an- 
nounce a set of principles which should, in 
the United States view, govern a final settle- 
ment. Such a statement of principles, de- 
signed to amplify the provisions of Resolu- 
tion 242 which the United Nations Security 
Council had adopted following the 1967 war, 
would set forth certain propositions: 

—The United States would continue to 
give its full, unremitting support to the 
secure existence of Israel. 

—This did not mean, however, that we 
envisaged Israel's retention of the territories 
taken by force in 1967. A final settlement 
must inyolve the withdrawal by Israel to the 
borders existing prior to the 1967 war, sub- 
ject to such minor boundary rectifications as 
might be achieved through negotiation. For 
this purpose, we would support the principle 
of direct negotiations between the parties, 

—A final settlement must provide for full, 
nondiscriminatory treatment of Israel by the 
other states in the area, That should include 
de jure diplomatic recognition; the cessation 
of hostile propaganda; provision for the free 
movement of peoples; the right of Israeli 
ships, a8 well as cargoes, to pass through the 
Suez Canal, and so on, 

The issue of the Golan Heights should be 
settled by demilitarization and the mainte- 
nance in the area of a United Nations pres- 
ence that could not be withdrawn by either 
party. The West Bank should also be demili- 
tarized and treated as belonging to the Pales- 
tinian people, leaving it to the Arab states 
and the Palestinians, with the help of the 
United Nations, to decide by some process of 
self-determination how and by whom the 
area should be governed. The issue of Jeru- 
salem should be settled by international ar- 
rangement, 

In making this statement the United 
States would insulate itself against the pres- 
sures of those who still held larger territorial 
ambitions for Israel. These principles were 
in accord with established international law 
and with the United Nations Charter; they 
would provide the United States with a 
morally unassailable position, unbiased in 
favor of either side, thus enabling it to play 
an effective role as peacemaker. It 
was essential for the President to assert these 
principles publicly in order to establish 
America’s freedom of action, since, in spite 
of Kissinger’s desire not to be hobbled in his 
diplomacy, Israel was insisting that the 
United States take no positions not approved 
in Jerusalem. 

Once having made these principles public, 
we should promptly ask the nations of West- 
ern Europe and the Soviet Union to join with 
us in seeking a final settlement. I even pro- 
posed that the United States make Soviet 

ent to such common action a condi- 
tion to the President’s attending the summit 
conference at Helsinki in the summer of 1975 
to sign the declarations developed by the Eu- 
ropean Security Conference. But the time is 
now past when that might have been done. 

Since the United States, the Soviet Union, 
Britain, and France constitute four of the 
five permanent members of the United Na- 
tions Security Council, we should then be 
able to obtain a Security Council Resolution 
setting forth the terms of & final settlement 
on the basis of these principles. Such terms 
would necessarily include ample provision 
for bufer zones and for the insertion therein 
of United Nations forces. Nor should we fore- 
elose the possibility that the United States 
and the Soviet Union might jointly guar- 
antee the final boundaries, and that we 
might both supply elements for the United 
Wations forces, just as American and Soviet 
forces jointiy patrolled Vienna in the days 
before the Austrian State Treaty. Finally, we 
shonld seek with the Soviet Union and the 
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Western European arms-producing countries 
an agreement to limit the flow of weapons 
and military equipment into the area. 

i discussed this approach with Secretary 
Kissinger, but it was not the course he 
adopted. Instead of announcing a statement 
of principles, he and the President used the 
threat of such an announcement to bring 
pressure on Israel to make concessions for a 
bilateral arrangement with Egypt. 

‘There is no need to recount the events that 
marked the diplomatic activity following the 
breakdown of negotiations on March 22, 1975, 
nor to describe the impact of those events on 
American domestic politics. On a preliminary 
shuttle reconnaissance last February, Kis- 
singer gained the impression that, when he 
began his second round of talks on March 8, 
the Israelis would move beyond the posi- 
tion they had taken earlier and agree to a 
Sinai withdrawal without insisting that the 
Egyptians make a full declaration of non- 
belligerency. When such movement was not 
forthcoming and the talks broke down, the 
Secretary signaled his intention to slow down 
delivery of advanced arms and in other ways 
indicated Washington's displeasure with 
what Kissinger tended to regard as Israel's 
duplicity. But his efforts to press for a more 
conciliatory line were largely offset by a 
letter signed by seventy-six senators which, 
in effect, urged that Israel be given what it 
wanted. 

Here, then, in the spring of 1975, was an- 
other moment when America had the chance 
to alter course and launch a drive to settle 
the underlying causes of Middle Eastern 
turmoil. But Egypt was eager for quick action 
that would bring a period of respite, and 
Israel saw a bilateral deal with Cairo as 
preferable, at least in the short term, to a 
statement of principles by the United States 
which might require Israel to yield the oc- 
cupied territories, Thus both countries en- 
couraged Kissinger’s natural inclination to 
vindicate his earlier, abortive effort by once 
more seeking an Egyptian-Israeli truce in 
exchange for a limited Israeli withdrawal in 
tr.e Sinai. 

Unhappily, the enterprise lacked the use- 
ful element of symmetry, since both Henry 
Kissinger and Anwar Sadat wanted a partial 
settlement far more than did Yitzhak Rabin 
and the Israelis. Kissinger did not conceal 
his desire to buy time. Without Egypt, it 
would take months for the more radical Arab 
states to get ready for war, creating a period 
of relative quiet lasting beyond the 1976 
American elections. Meanwhile, Kissinger 
would enjoy applause for a major diplomatic 
coup. 

Sadat desperately needed a truce In order 
to prevent the total disintegration of an al- 
ready rapidly crumbling economy. He was 
gambling on the chance that, if granted two 
or three years of peace, he could halt the rot 
and get Egyptian industry and agriculture 
moving. 

Israel's problems were more complex. In 
principle, a separate truce with Egypt was 
the lesser of two unattractive possibilities, 
while to resist all movement would hazard- 
ously .strain Israel’s vital relations with 
Washington. Egypt had always been her ma- 
jor military threat; if the Egyptians could 
be eliminated from the leadership of the 
Arab side, some Israelis hoped, Israel might 
avoid having to give up the West Bank, the 
Gaza Strip, the Golan Heights, and Jeru- 
salem. Yet, when they faced the issue in 
concrete terms, the proposed arrangement 
seemed illusory. To relinquish the Sinai oi! 
fields was a significant hardship for a coun- 
try that bad few other indigenous oil 
sources; moreover, even though the oil fields 
might be passing the peak of production 
(the reports are not clear on this), the cost 
of importing of] would be a further foreign 
exchange drain on Israel's already depleted 
reserves. To hand over both the Gidi and 
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Israelis’ ve vings, 
Kissinger had to employ SADEL EEE 
persuasion. Yet the senators’ letter severely 
limited his leverage, since the Israelis felt, 
and did not hesitate to tell him, that they 
had the political strength in Congress to 
override any sanction he might threaten. 
What they failed to remember, of course, is 
that the interests of nations are often worse 
served by their friends than by their en- 
emies. The letter was not in Israel's long- 
range interests: by making it possible for 
the signers to display their allegiance to 
Israel under conditions that cost them noth- 
ing, it freed them to argue later, when the 
Senate would consider specific measures, 
that since they had already expressed their 
Support and sympathy, they could now take 
a more balanced position. 

But, for the time being, the letter did 
circumscribe Kissinger’s means of persuasion. 
Because it ruled out the use of the stick, 
he had to provide carrots in abundance. 
Thus, to secure the partial settlement he 
devoutly wanted, he had to promise to tie 
America’s diplomacy and military support 
far more closely to Israel than was good for 
either country. 

Had the Egyptian-Israeli agreement really 
heen, as many thought, a first step toward a 
final settlement, much could have been said 
for tt. But, unfortunately, Kissinger’s tactical 
objective of buying time was not in the 
interests of peace. 

Far from easing the road to a final settle- 
ment, the tactic of trying to split the Arab 
world may well have created an insuperable 
impediment to a settlement. By promoting a 
separate arrangement with Egypt, the United 
States discredited Egypt’s moderating infu- 
ence on the other Arabs, leaving negotiations 
to the more radical states so directly affected 
by the Palestinian issue as to be incapable 
of diplomatic flexibility. Geographically sep- 
arated from the critical area, Egypt could 
take a relatively relaxed view of the Pales- 
tinian problem, but the Arab nations at the 
eastern end of the Mediterranean were under 
much sterner constraints. 

Moreover, Sadat no longer had to worry 
about Israel for the next three years, ` so 
Egypt had no strong incentive to participate 
in further diplomatic effort. instead, in order 
to try to mollify other Arab leaders, who 
would inevitably accuse him of defection, 
Sadat had to take an extrémely bard line 
regarding any settlement—as he is now do- 
ing. And by putting the Sinai issue to rest 
for the foreseeable future, the agreement 
eliminated from the arsenal of bargaining 
counters & whole geographical area where 
trade-offs were easy to envisage: 

If the agreement deprived Egypt of both 
the incentive and the power to bargain, it 
rendered Israel equally rigid. Having mace 
a national decision of the most agonizing 
kind in agreeing to a partial Simai with- 
drawal, the Israelis were in no mood for 
sdditional concessions. They felt that if they 
had achieved anything, they had bought 
peace on the Egyptian front for at least 
three years. They had been promised by the 
United States enormous supplies of military 
equipment as well as an underwriting of 
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their oil requirements. Still, many Israelis 
feared that they had been bludgeoned into 
making concessions against their interests 
in return for Egyptian promises of dubious 
reliability. What it all added up to was that 
we exhausted the Israeli tolerance for further 
compromise. 

Even more than that, the temporizing na~ 
ture of the arrangement revived the hope 
that the Israelis might retain most of the 
territories taken in the 1967 war. Thus, per- 
haps without meaning to, we reinforced the 
long-standing tendency of many Israelis to 
equate territory with security, It is an under- 
standable refiex for the people of a small 
country who, as shown by General Dayan’s 
comments to me in 1968, put great weight on 
the indispensability of defense in depth and 
an early air alert. Yet it is a view subject 
to progressive obsolescence, since forecasts of 
renewed Middle East fighting more and more 
emphasize the importance of surface-to-sur- 
face missiles and other weapons of long-dis- 
tance destructive power, 

But, even more fundamental, the Israell 
hope of maintaining present. borders is based 
on an illusion because, in the long run, the 
effort to keep possession of the occupied ter- 
ritories is more likely to undermine than as- 
sist Israeli security. History has repeatedly 
shown that there is no more potent genera- 
tor of conflict than irredentism, that fierce 
amalgam of frustration, homesickness, and 
bitterness that follows the displacement of 
men and women from the lands they tilled 
and on which they have lived and brought up 
children—emotions which grow more bitter 
and irrational with the passage of time. They 
are emotions deeply felt even by Palestinians 
who have never seen the occupied territories 
but who have been indoctrinated in. refugee 
camps with a profound sense of grievance, In 
addition, the issue of Jerusalem—related 


more to religion than homesickness—will not 
remain quiescent so long as the holy places 
of Islam are in Israeli hands, 


Today, of course, Israel- is militarily 
stronger than her neighbors, and we have 
promised to keep her so. Yet some cold- 
bloodedly realistic Israelis view with fear 
projections of Arab military potential. The 
three. states on Israel's northern front— 
Syria, Iraq, and Jordan—have an aggregate 
population three times that of Israel, while 
the funds that the oil-rich Arab states can 
potentially afford to provide for arms and 
equipment will, m the long run, far exceed 
anything Israel can count on from the United 
States. Nor can Israel indefinitely sustain the 
expense of its inordinately large military 
establishment, 

Yet Israel will be compelled to remain a 
garrison state so long as she continues to be 
an ying . For can anyone seriously 
believe that the 1.5 to 3 million Palestinians 
(nobody knows exactly how many) scattered 
over the Arab world will be content forever 
to accept Israeli occupation of the West 
Bank? The Palestinians are not, as many 
Americans assume, merely wretched refugees 
without political clout. They are a gifted peo- 
ple, and there is hardly an Arab capital in 
which some Palestinians do not hold influ- 
ential government posts, Moreover, what they 
regard as Egypt's defection is already driving 
them toward more extreme leaders and posi- 
tions. 

Nor can anyone'be sure that Syria and Iraq 
will always remain semihostile to one an- 
other. The continued Israeli occupation of 
Arab lands could well drive those two states 
not only to increase their dependence on the 
Soviets as their principal supplier of arms, 
but to close ranks and join forces, Pinally, 
so long as the bitter key issues remain un- 
settled, the major oil-supplying states such 
as Saudi Arabia and Kuwait will feel under 
irresistible pressure to commit more and 
more of their oil wealth to the rearmament of 
Syria, iraq, and even Jordan; in fact, Saudi 
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Arabia may feel required to play a more 
active military role against Israel. 

To assess the future realistically, one must 
also ask how enduring is Egypt's commit- 
ment not to use military force. Does the 
Sinai agreement represent a solemn pledge 
of the Egyptian people, or merely the prom- 
ise of Anwar Sadat? Having had two heart 
attacks, he is anything but a healthy man; 
nor is his tenure in office assured for a long 
term. His very eagerness to achieve a period 
of tranquility attests to the fragility of his 
situation, since he knows he must get capital 
and technology for Egypt's economy, and 
weapons for its soldiers, if his regime is to 
survive. 

It seems likely that he has roused expecia- 
tions he can never fulfill. I have been told 
by a well-informed Egyptian, for example, 
that Sadat has promised the commanding of- 
ficers of the Egyptian armed forces that, as a 
result of the Sinal agreement, they will re- 
ceive arms and equipment in. magnitude and 
sophistication comparable to those America 
is now giving to Israel. But, tf my infor- 
mant is correct, disillusion is Just around the 
corner. If the United States Congress were to 
give Egypt any military equipment at all, 
which seems doubtful, it would be limited 
in amount and purely defensive in character. 
How long will the Egyptian army sit still once 
that realization has been fully grasped? 

If it is not to get arms from America, 
Egypt will not have the funds to buy them 
elsewhere. Having turned its back on the 
more radical Arab states, it can expect little 
additional financial help from Saudi Arabia 
and Kuwait. Saudi Arabia is a feudal king- 
dom in a sea of progressive Arab states; its 
legitimacy depends on its taking 2 strongly 
pan-Arab line, sending assistance to the 
front-line Arab states rather than to Egypt, 
the defector. With a relatively emall popula- 
tion (probably less than 8 million), it simply 
does not dare cross the better-armed and 
more radical Arab nations. Nor does Kuwait 
have any military defense whatever against 
its activist neighbors. 

So the oil-rich states are unlikely to pro- 
vide Egypt subsidies for arms procurement, 
and there seems little chance that they will 
supply anything Hke the funds Egypt re- 
quires to finance, for instance, the $2 billion 
worth of infrastructure projects in housing, 
roads, transportation, and refuse d 
needed just to keep Cairo in livable condi- 
tion. 

Egypt has no chance whatever to satisfy 
its requirements from America. All that the 
Administration has asked Congress to pro- 
vide to Egypt in the fiscal year 1976 is $700 
milon, which is a drop in the bucket com- 
pared with what Egypt urgently needs for 
its industry and agriculture, President Sa- 
dat’s hopes for the injection of private in- 
vestment by American business may also he 
disappointed. 

Realistically, we can expect the American 
government to take no serious initiatives 
regarding the Middle East until after the 
presidential election in 1976 and the instala- 
tion of the newly elected President in Jan- 
uary, 1977. Whether Sadat will be able to 
survive during the intervening months (in- 
evitably « time of disillusion for the Egyp- 
tian people and their armed forces) is by no 
means certain. What is almost certain, how- 
ever, is that, if he does not survive, his suc- 
cessor will be far more demagogic, bellicose, 
and adventurous, and much more likely to 
lead the Egyptian people back toward Mos- 
cow. After all, there is a perceptible rhythm 
in Egyptian affairs, a tendency to play first 
with one great power and then another, and 
the resumption of an even closer Moscow- 
Cairo relationship than we have seen in the 
past is by no means to he excluded unless 
America moves with determination to try to 
bring about a final settlement. 

Yet we should not minimize the difficnity 
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of that task. Now that we have neutralized 
the most powerful Arab voice for moderation, 
it will be extremely hard to make progress 
im resolving the substantive issues. To think 
that we can go further with bilateral diplo- 
macy is quite absurd. The Sinai pattern sim- 
ply dogs not apply to the Golan Heights. The 
Heights now contain Israeli settlements, they 
are too small to permit the Israelis to yield 
significant territory, and their strategic high 
ground is considered vital to Israeli secu- 
rity. Even less can the Jerusalem and Pales- 
tinian issues be settled by bilateral nego- 
tation, for they involve the interests of all 
the Arab states. 

So far, Secretary Kissinger has pursued a 
practice that most medical doctors would 
deplore; he has s¢wn up part of the wound, 
leaving a raging infection inside. But since 
no one can make time run backward, we 
must treat the patient as best we can. What, 
then, should be the next American move? 
I return tó the fundamental proposition I 
have urged all along: that, if negotiations 
are to make real progress, the United States 
mrust focus the discussion on a specife out- 
line of settlement we ourselves put forward. 
Moreover, particularly since the Secretary 
of State has now publicly agreed that no 
final settlement is possible without Soviet 
concurrence, we should try at an early point 
to gain Soviet, as well as British and French, 
agreement to support—or at least not op- 
pose—that proposed settlement before con- 
vening any formal or informal meeting of 
the parties. 

Nor should we dispsrage the utility of ob- 
taining United Nations Security Council ap- 
proval of a plan once the Soviets have ex- 
pressed ay ent. To utilize the Security 
Council thus would accomplish several ob- 
jectives. It would first of all test the real 
meaning of détente. It might enable the So- 
viets and the United States to limit the arms 
flow into the Middle East rather than ac- 
eelerate it through a mindless competition. 
If the Soviets agreed to joiti with us in a 
serious effort to establish an enduring peace 
in the Middle East, it would mean that dé- 
tente extended beyond the mere improve- 
ment in Soviet manners and the development 
of East-West trade and other strictly bi- 
lateral problems. It would also offer some 
promise that, after three decades, the peace- 
making machinery of the United Nations 
might begin to function in the manner its 
designers intended. 

Thus, with Soviet assent to a plan for a 
Middle East settlement, the parties to the 
struggie would have something concrete to 
discuss. More than that, by renewing the 
role of the Security Council, we might work 
our way toward a more rational world order 
in which, over the years ahead, the Cold War 
could recede into the mists of history. It 
may be too much to expect, but the experi- 
ment is worth trying. 

It is clear that we will get nowhere by 
gnawing at further bite and pieces of the 
problem. Tf the Palestinians and front-line 
Arab states finally lose hope of a settlement, 
we shall, sooner or Iater, face an explosion 
far more costly and dangerous than any 
previous Arab-Israel conflict. 

By agreeing to assign two hundred tech- 
nicians to man the early waraing system in 
the buffer area, we have engaged American 
interests more deeply than ever before, There 
is a danger that terrorists might kf! or in- 
jure one or more of our personnel, which 
would create a strong emotional reaction in 
America; or our men might be caught in 
cross fire if one side or the other decided to 
launch a quick strike. In addition, the mere 
fact of an American presence creates a psy- 
chological impression that we are more will- 
ing than in the past to commit military 
forces if the fighting should resume. Call it 
what one likes—a “trip wire,” or an implied 
guarantes—it gives visual reinforeement to 
written commitments we have made to each 
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side that, in the event of a violation of the 
agreement, we will consult with the aggrieved 
side “as to the significance of the violation 
and possible remedial action by the United 
States Government.” Moreover, we have also 
agreed that, should a “world power” (for 
which read Soviet Union) take military ac- 
tion in the region, the United States will view 
that action “with particular gravity” and “in 
the event of such a threat, consult promptly 
with the Government of Israel with respect 
to what support, diplomatic or otherwise, or 
assistance it can lend to Israel in accord- 
ance” with United States constitutional prac- 
tices. 

The ultimate meaning of all this is that the 
United States has, although in ambiguous 
language, committed its undefined support 
primarily to Israel in a situation seething 
with turmoil. 

Viewed in retrospect, the Sinai agreement 
clearly bears the unique Kissinger imprima- 
tur. Like the Paris accords that ended the 
Vietnam War, it is highly complex and re- 
inforced by secret commitments. Like those 
accords, it was primarily intended to buy 
time—a “decent interval” in the case of Viet- 
nam and, with luck, three or more years in 
the case of the Middle East. Like those ac- 
cords, the Sinal agreement, by avoiding the 
tough issues, has created a situation of in- 
herent instability. Just as the Paris agree- 
ments left armed eiements of North Viet- 
namese fighting forces scattered throughout 
South Vietnam, the Sinai accords have left 
Israel in control of the territories it occupied 
in 1967. Thus the agreement has assured a 
brief season of relief followed, unless we pur- 
sue & more active diplomacy than appears 
likely, by.a fearful catastrophe. It is the work 
of a tactician when the times call for a 
strategist. 


GAO REPORT ON GRAIN MARKET- 
ING IRREGULARITIES 


Mr. HUMPHREY. Mr. President, I 
wish to bring to the attention of this 
body a number of important materials 
relating to the grain inspection scandal 
which has been troubling our export 
markets in recent years. 

The long awaited General Accounting 
Office study entitled “Report on Irregu- 
larities in the Marketing of Grain” has 
been received by the two agriculture 
committees, and we held a hearing on 
it on February 20 during which time the 
Comptroller General, Mr. Elmer B, 
Staats, detailed the conclusions of this 
8-month effort. 

In launching this hearing, I pointed 
out the critical importance of grain ex- 
ports to this Nation in terms of its bal- 
ance of payments, to our agricultural 
producers, and to all consumers. 

I also indicated that the Senate had, 
in the fall, passed Senate Joint Resolu- 
tion 88, to grant the Secretary of Agri- 
culture a number of emergency l-year 
powers to enable him to strengthen the 
system for inspection, handling, and the 
export of grain. 

In addition, the sanctions for viola- 
tions of the U.S. Grain Standards Act 
were increased in severity. 

Also, the measure called for studies 
which would have developed additional 
information on which to base long-range 
legislation. 

Senate Joint Resolution 88, while an 
interim measure, would have been help- 
Tul to the Department of Agriculture in 
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addressing some of the problems which 

it now is to recognize. 

The grain inspection system is a very 
complex one, and the GAO report details 
a story which we have seen all too often 
reported in the news. The report states 
that, while there were exceptions, the 
system generally tolerated conflicts of 
interest and was without effective con- 
trols, procedures, or lines of authority. 

The report essentially recommends a 
unified Federal inspection system to 
provide greater uniformity in inspection 
procedures and restore integrity and 
confidence in the system. 

I, along with Senators Crark, TAL- 
MADGE, and McGovern, have introduced 
& bill, S. 3055, built on the recommenda- 
tions of the GAO report. 

We will be holding further hearings 
in this area during the month of March, 
and we are hopeful of developing legis- 
lation in an expeditious fashion. 

Mr. President, I wish to share with 
this body some of the materials from the 
GAO report, including the digest, the 
recommendations to Congress and the 
Secretary of Agriculture, and the views 
of State officials. I also wish to share 
the remarks of the Compiroller General 
and my opening remarks at the Febru- 
ary 20 hearing. I ask unanimous consent 
that these materials be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

LETTER From Hon. HUBERT H. HUMPHREY AND 
Hon. THomas S. FOLEY REQUESTING AN IN- 
VESTIGATION BY THE GENERAL ACCOUNTING 
OFFICE 

U.S, SENATE, COMMITTEE ON 
AGRICULTURE AND FORESTRY, 
Washington, D.C., June 24, 1975. 

Hon. ELMER B. STAATS, 

Comptroller General of the United States, 
General Accounting Office, Washington, 
D.C. 

Deak Mr. Sraars: The current grain inspec- 
tion scandal is a matter that deserves the 
immediate attention of Congress. It threat- 
ens the credibility of the United States as 
the largest exporter of agricultural commod- 
ities in the world. 

In 1974, the United States exported $22 
billion of agricultural products. Of this 
amount $12.5 billion of products were sub- 
ject to inspection under the U.S. Grain 
Standards Act. 

The United States had a trade deficit of 
$5.8 billion in 1974. Had it not been for the 
fact that our net favorable balance of trade 
in agriculture was almost $12 billion, we 
would have had a devastating trade deficit 
of almost $18 billion, 

Thus, it is imperative that we thoroughly 
examine and reform our grain export system, 
not only for the sake of American farmers, 
but for the strength of our entire economy. 

We must have the resources and expertise 
of the General Accounting Office to accom- 
plish this goal. 

Specifically, we wish the General Account- 
ing Office to assume the responsibility for a 
Tull and complete evaluation of the entire 
marketing chain for grain—from farm to 
foreign port. This evaluation must be di- 
rected at the impact of each aspect of the 
marketing process on the quality of US. 
grain. 

This evaluation would include, but would 
not be limited to the following particulars: 

(1) Determine the quality of grain at 
point of first sale and at each subsequent 
step in the marketing process, 
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(2) Determine the method of sale, han- 
dling, drying, and transportation and effeot 
on quality at each such step. 

(3) Determine the effectiveness of the or- 
ganizational and management structure of 
the Federal inspection system and the relia- 
bility of its supervisory function on the en- 
tire inspection system. Include an evalua- 
tion of the contractual arrangements for in- 
spector supervision by official inspection 
agencies. Determine the corporate relation- 
ship, if any, that exists between official in- 
sSpection agencies and the firms for which 
inspection is performed. 

(4) Determine the effectiveness and relia- 
bility of the present inspection system and 
weighing procedures from the farm to port. 
Evaluate the existing U.S. standards and 
grades for grain. 

(5) Describe the legal and contractual re- 
sponsibilities of buyers and sellers at each 
step in the marketing chain as they relate to 
quality and weights. 

(6) Determine the operating procedures at 
port elevators both with respect to incoming 
and outgoing grain, particularly as they 
might affect quality of grain. In addition to 
general and specific treatment of manage- 
ment practices this should include data on 
surveillance, sampling, and loadings. 

(7) Determine what happens on ships prior 
to, during, and after grain is loaded, Follow 
shipments from domestic port elevators to 
foreign ports and unloading. Also, determine 
the responsibilities of the ship owners and 
captains, 

(8) Address the problems, if any, in PL. 
480 shipments and determine if they differ 
from commercial transactions. 

(9) Evaluate the complaints received, 
method of handling, procedures, and respon- 
siveness of the Federal government to such 
complaints, both formal and informal, re- 
garding grain quality and weights for the 
last 10 years. 

We suggest that you: have investigators 
visit Canada or other major grain exporting 
nations for purposes of better evaluating the 
U.S. system, 

The Senate Committee on Agriculture and 
Forestry and the House Committee on Agri- 
culture desire to use the report of the Gen- 
eral Accounting Office in their consideration 
of permanent changes in the existing U.S. 
Grain Standards Act, the U.S. Warehouse Act, 
and other statutes: Because of the impor- 
tance of this subject to the national econ- 
omy, it is imperative that this request re- 
ceive priority rating and a final report be 
made to the Committees no later than Febru- 
ary 15, 1976. We also anticipate that the 
General Accounting Office would keep the 
Committees posted at intervals by letter on 
the progress of the on-going investigation. 

We appreciate your fine cooperation on 
prior investigations and look forward to an 
excellent effort on this investigation. 

With best wishes, 


Sincerely, 
Tuomas 8. FOLEY, 
Chairman, Committee on Agriculture, 
U.S. House of Representatives. 
HUBERT H. HUMPHREY, 
Chairman, Subcommittee on Foreign 
Agriculture Policy. 


ETTER, OF TRANSMITTAL 
COMPTROLLER GENERAL 
OP THE UNTTED STATES, 
Washington, D.C. 

Hon. THOMAS 8. FOLEY, 

Cheirman, Committee on Agriculture, 

House of Representatives. 

Hon. Huserr H. HUMPHREY, 

Chairman, Subcommittee on Foreign Agri- 
cultural Policy, Committee on Agricul- 
ture and Forestry, U.S. Senate. 

Deak Mr. CHARMAN: This report discusses 
fundamental weaknesses in the national 
grain inspection system which require action 
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by the Congress and the Secretary of Agri- 
culture to restore the system's credibility 
and attain its intended objectives. The re- 
port also discusses the need for the Secretary 
of Agriculture to improve the procedures for 
handling complaints from foreign buyers of 
US. grain and intensify research and deyel- 
opment on the official U.S. grain standards. 

We made our review pursuant to your 
joint request. Department of Agriculture ofi- 
cials and staff gave us their full cooperation 
during the review. 

The Department's comments have been in- 
corporated in the report and its letter is in- 
cluded as appendix VII. 

As agreed, we are sending one copy to the 
Secretary of Agriculture with the under- 
standing that the contents are not to be 
released until the report or its contents are 
released by either of you. 

After the report is released, we plan to 
gend copies to the Secretary of State; the 
Director, Office of Management and Budget; 
the Chairmen of the Senate and House Com- 
raittees on Appropriations, the Budget, and 
Government Operations; and other interested 
congressional committees, Members of Con- 
gress, and individuals. 

Sincerely yours, 
ELMIR B. STAATS, 
Comptroller General of the United States, 


FOREWORD 


Trregiilarities in the inspection of grain 
under the United States Grain Standards 
Act became widely known last May when 
newspapers reported the Indictments of sey- 
eral licensed private inspectors in New Or- 
leans and Houston. 

Since that time, investigations haye gone 
forward in several areas into allegations that 
grain has been misgraded and short- 
weighted, that bribes have been paid to in- 
spectors, that n has been stolen sys- 
tematically, and that other Federal laws have 
been violated. 

To date, grand juries in New Orleans, 
Houston, Dallas-Fort Worth, and Portiand, 
Oreg., have returned 38 Indictments charg- 
ing 61 people and four companies with more 
than 280 criminal acta. Many of those in- 
dicted have pleaded guilty. 

Since June of last year, the Senate Com- 
mittee on Agriculture and Forestry and the 
House Committee on Agriculture have been 
looking closely at the entire grain inspec- 
tion and handling system, especially that 
segment which exports grain. 

At the onset of the Committee’s investi- 
gations, tt became apparent that the staff 
and resources of the Committee were not 
sufficient for the exhaustive investigation 
needed of the complex and far-ranging grain 
marketing systems of the United States. 

Therefore, we requested on June 24, 1975, 
that the Comptroller General of the United 
States undertake a high priority investiga- 
tion of grain marketing and inspection, from 
farm field to foreign port, utilizing the èx- 
pertise and staff of the U.S. General Account- 
ing Office. 

The Comptroller General responded ad- 
mirably, and this report is the result of the 
painstaking work of over 40 investigators as- 
signed by GAO to the most thorough investi- 
gation of our grain marketing and inspec- 
tion system ever undertaken. 

How important is our grain inspection 
system? 

Last year, the United States exported $21.9 
billion worth of agricultural products, most 
of it gram which is subject to Inspection 
under the U.S. Grain Standards Act. 

Earnings from commercial grain exports 
made an important contribution, not only 
to farm income, but also to jobs in the 
transportation and storage industries and to 
the overall economic recovery in this coun- 
try in the latter part of 1975. 

In addition, concessional sales under our 
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Public Law 480 (Food for Peace) program 
made important contributions to farm in- 
come in this country and to the develop- 
ment of poorer countries and the war against 
hunger throughout the world. 

The quality of American grain in world 
markets has been an important factor in 
the success of our commercial and humani- 
tarian export programs. 

We believe it essential to continued eco- 
nomic recovery, and for the economic posi- 
tion of the United States in the world for 
years to come, that the quality of American 
grain exports and the integrity of our grain 
inspection system be maintained at as high 
a level as possible. 

Simply stated, grain customers in other 
countries will buy the best quality grain 
they can obtain, assuming that price, ship- 
ment terms, supply, and other factors are 
equal. 

Té is essential that our customers have 
faith in the integrity of our inspection and 
weighing system, and that they get the grade, 
quality, and quantity of grain for which they 
contract and pay. 

Much attention to date has been directed 
at criminal violations, especially of the U.S. 
Grain Standards Act. But the concerns of 
the Committees are not limited to criminal 
violations. 

It is essential that we understand the 
quality grades which are assigned to grain, 
the methods by which grain is graded and 
weighed, the adequacy of the transportation 
and handling system, and a wide range of 
elements which make up a total picture. 

We must then look carefully at each ele- 
ment and make sound decisions which will 
facilitate improvements in inspection and 
welghing. 

The findings of the General Accounting 
Office will be invaluable to the Committees 
as we move forward with legislation to Im- 
prove our grain handling and inspection 
system. 

While the Committees have not had an 
opportunity to study the GAO's conclusions 
and recommendations, and therefore are not 
in a position to endorse or comment in de- 
tail on them, we can give every assurance 
that they will be considered carefully as the 
legislative process moves forward. 

We are indebted to the Comptroller Gen- 
eral, who responded to our request with the 
urgency which we expressed, and to those 
staff members of the GAO who labored long 
and diligently to produce this comprehensive 
report, 

We believe it is a report which will be 
studied carefully by farmers, elevator oper- 
ators, those in the grain transportation and 
warehousing industries, exporters, shippers, 
and all who are concerned with the future 
of the basic industry of food and agriculture. 

Tromas 8S. FOLEY, 
Chairman, Committee on Agriculture, 
U.S. House of Representatives. 
Honert H. HUMPHREY, 
Chairman, Subcommittee on Foreign 
Agriculture Policy. 


DIGEST 


Serious problems exist in the national 
grain inspection system authorized by the 
U.S. Grain Standards Act. The Department 
of Agriculture's role as overall supervisor has 
serious inherent limitations. It has not been 
able to insure the integrity of a system oper- 
ated by a widely dispersed group of over 100 
State and private agencies and trade associa- 
tions, 

Although some inspection services have 
been satisfactory, the system generally has: 

Operated without effective controis, pro- 
cedures, or lines of authority; 

Tolerated conflicts of interest between the 
grain imspection and merchandising oper- 
ations; and 

Not been responsive to the limited super- 
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vision provided by the Department's Agri- 
cultural Marketing Service, 

Grain exports are an extremely important 
factor in the U.S. balance-of-trade position. 
The 1974 crop of U.S. grains covered by the 
act was valued at about $33 billion. During 
fiscal year 1975, U.S. exports of grain subject 
to inspection under the act totaled about 
$12.5 billion. 

Weaknesses in the national inspection sys- 
tem have led to extensive criminal abuses, 
such as intentional misgrading of grain, 
shortweighing, and using improperly in- 
spected carriers. Disclosure of these matters 
in the world press and in. congressional 
hearings has resulted in an erosion of con- 
fidence in the system in the United States 
and internationally. 

Action is needed to restore credibility in 
the system, promote orderly grain market- 
ing, protect buyers' and sellers’ interests, and 
build confidence in the quality and consist- 
ency of U.S. grain eat home and m world 
markets. Accordingly, fundamental changes 
are required in the system, An essential all- 
Federal inspection system is needed to: 

Restore integrity and confidence in 
inspection system. 

Provide greater uniformity and consistency 
in inspection procedures and operations. 

Establish an independent system, e)l..i- 
nating actual and potential conflicts of in- 
terest. 

Increase foreign trade or at least reduce 
chances of customers choosing to buy from 
other sources. 

Develop an inspection foree conforming to 
uniform hiring and training requirements. 

Permit rotation of the inspection force 
among specific localities. 

Provide for maximum use of standardized 
equipment and better maintenance of equip- 
ment, 

Reduce the number of multiple or dupli- 
eate inspections presently required. 

Reduce the number of inspection agen- 
eles to increase administrative efficiency. 

Place inspectors under direct control of 
Agriculture, to provide more effective au- 
thority to deal with inspector deficiencies. 

Eliminate present inequities whereby some 
Inspectors earn annual salaries or incomes 
from $30,000 to, in some cases, $78,000. 

Give Agriculture direct responsibility and 
authority to deal with elevators whose com- 
plex grain-handling systems allow for easy 
circumvention of controls over drawing of 
representative samples. 

Recognizing that creating an essentially 
all-Federal system will take time and that, 
while some changes can be effected immedi- 
ately, other changes, although urgently 
needed, will for practical reasons take more 
time to fully accomplish, GAO recommends 
that the system be established in phases as 
follows: 

The Congress should: 

PHASE I 

Provide Agriculture with authority to take 
over inspection services immediately from 
those States or firms where serious problems 
are disclosed, 

Direct Agriculture to intensify surveillance 
over on-going inspection services being pro- 
vided by the States, trade associations, and 
private agencies until phases It and ITI are 
implemented, 


the 


PHASE It 


Authorize and direct Agriculture to as- 
sume responsibility at the earliest possible 
date for providing inspection services—sam- 
pling, grading, and weighing—and for issu- 
ing official inspection certificates at all port 
elevators, 

PHASE JII 

Authorize and direct Agriculture to extend 

the Federal inspection system (including 


perience has heen obtained at the ports, and 
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Direct Agriculture to provide inspection 
services, on a request basis and under con- 
tracting or licensing arrangements, at minor 
inland terminals and country elevators. Such 
services should be provided under Agricul- 
ture-prescribed standards and procedures 
and should be subject to departmental review 
and supervision. 

The Congress should also establish the 
system on a reimbursable basis whereby the 
fair costs of operating the system would be 
recovered through fees. 

Legislation and regulations developing 
standards and procedures for the system 
should give appropriate consideration to the 
following matters: 

Conflicts of interest. The system should 
prohibit all of these, actual and potential, 
snd should impose appropriate penalties for 
violations on the part of grain handlers and 
inspection personnel. (See pp. 12 and 45.) 

Sampling grain. Adequate controls and 
procedures should be established for this 
process, including equipment operation and 
maintenance. Automated equipment should 
be mandatory to the extent feasible. (See 
pp. 14 and 45.) 

Weighing grain. Grain weighing should be 
made an integral part of the inspection sys- 
tem. Adequate controls, standards, and pro- 
cedures should be established, including safe- 
guards over equipment calibration and 
maintenance. (See pp. 20 and 45.) 

Grading grain. The need for improved ac- 
euracy and uniformity should be met 
through continuing research and training. 
(See pp. 23 and 45.) 

Personnel administration. Uniform stand- 
ards for recruiting, training, and supervising 
inspection personnel should be established 
and maintained, and a rotation program and 
work production standards for inspectors 
should be established. (See p. 30 and 45.) 

General administration. Quick and thor- 
ough reviews and investigations of reported 
discrepancies and abuses should be required. 
(See pp. 36 and 45). 

Inspection certificates should clearly show 
whether Agriculture or other agencies pre- 
pared them. (See p. 45.) 

The provision that superseded certificates 
be surrendered when repeat inspections are 
requested should be stringently enforced. 
(See pp. 25 and 45.) 

Instructions on examinations of stowage 
Space in carriers should be revised to set forth 
training and performance requirements and 
to describe all situations where examinations 
should be required. (See pp. 27 and 45.) 

Appropriate annotations should be made 
on inspection certificates for grain loaded at 
Great Lakes ports stating that such certifi- 
cates are not valid for transshipped grain. 
(See pp. 29 and 45.) 

To the extent practicable, grain inspection 
operations should be open to public scrutiny 
by foreign buyers or other interested parties. 
(See p. 45.) 

Agriculture top officials reemphasized to 
GAO the Administration’s desire to maintain 
the existing basic organizational structure 
for the national grain inspection system. 
Present problems and deficiencies, they main- 
tained, can be corrected through improved 
administration, granting Agriculture addi- 
tional authorities, and imposing more strin- 
gent penalties. Agriculture expressed agree- 
ment with most other aspects of GAO’s rec- 
ommendations. (See p. 45 and app. VII.) 

GAO’s view is that the Administration's 
proposal would retain many of the present 
system's fundamental disadvantages and lim- 
itations and that the deeply entrenched and 
pervasive problems of the past and present 
could not be dealt with effectively under such 
a system. 

FOREIGN BUYERS, COMPLAINTS ABOUT U.S. GRAIN 

Inquiries in nine foreign countries reveaied 
much dissatisfaction with US. grain sold 
abroad, Many customers believed they regu- 
larly received lower quality and weight than 
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they paid for. The resulting cost in terms of 
diminished foreign sales and other effects 
is not calculable. Many buyers said the 
United States would continue to be their 
principal grain supplier but that they had 
reduced their purchases of U.S. grain and 
were buying more from other countries. A 
few said they had stopped buying U.S. grain 
altogether. (See pp. 51 to 56.) 

Agriculture has not been sufficiently sen- 
sitive to foreign buyers’ problems and has 
offered little assistance to them. Most For- 
eign Agricultural Service attaches GAO vis- 
ited were not fully aware of the extent of 
foreign buyers problems and said they lacked 
the authority, expertise, and resources for 
investigating complaints. 

Procedures for handling foreign complaints 
were poorly defined and generally ineffectual, 
No centrai coordinating agency was desig- 
nated to insure that all_complaints were re- 
corded, investigated, and responded to and 
that the combined results were analyzed for 
possible use in reexamining inspection pro- 
cedures. (See pp. 56 to 61.) 

Recommendations to the Secretary of Ag- 
riculture for improving the handling of for- 
eign complaints are on page 62. Agriculture 
agreed with the recommendations and out- 
lined actions it was taking or would take, 
(See p. 63.) 

THE U.S. GRAIN STANDARDS 


Many persons pointed out that the U.S. 
grain standards do not include certain im- 
portant grain quality indicators but include 
other relatively unimportant or unreliable 
indicators. According to one authority, the 
standards were developed and amended over 
the years primarily to meet the minimal 
needs of grain merchandisers, and the needs 
of growers and food processors were not con- 
sidered adequately. 

Certain respondents said greater emphasis 
was needed on developing standards which 
(1) stressed qualities relating to grain’s end 
use, such as protein in wheat and oil and 
protein in soybeans, and (2) provide incen- 
tives to farmers to produce higher quality 
grain. Before certain refinements or changes 
can be made to the grain standards, how- 
ever, new equipment or inspection techniques 
must be developed to readily ascertain grade 
in accordance with the proposed standards. 
(See pp. 65 to 69.) 

Agriculture has not been sufficiently con- 
cerned about the need for adequately directed 
and coordinated research on the grain stand- 
ards by its several agencies. The Secretary 
should intensify research and development 
on the U.S. grain standards and provide for 
greater coordination among the departmental 
agencies with research and marketing re- 
sponsiblilities. (See p. 71.) 

Agriculture concurred in the need for in- 
tensified research and development and said 
its agencies would jointly design and cost 
out priority research proposals. 

Although none of the various proposed 
alternatives to the present system is without 
some disadvantage to those now involved in 
the system, the gravity of the problem calis 
for placing the overall national interest first. 
A soundly established, federally operated 
grain inspection system should, in our view, 
serve as positive evidence of American farm- 
ers, foreign buyers, traders, and end users of 
the U.S. commitment to a sound and reliable 
system. 

Of the volume of grain inspected during 
fiscal year 1975, about 85 percent was in- 
spected at the 36 domestic ports and 25 
largest inland inspection points; the remain- 
ing 15 percent was inspected at the 122 
smaller inland inspection points. We recog- 
nize that if may be impractical to provide 
direct Federal inspection at all smalier in- 
land inspection points and at country. ele- 
vators where the volumes of grain requiring 
official inspection are low or sporadic. At 
these locations, the cost of employing enough 
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inspection personnel to insure reliable sam- 
pling would be excessive. 

To accommodate the needs of minor {n- 
land terminal and country elevators, USDA 
should be authorized to provide inspection 
services, on a request basis, through con- 
tracting or licensing arrangements. Such 
services could be provided by either State 
inspection agencies (first preference) or 
carefully selected and screened private agen- 
cips subject to USDA review and supervi- 
sion, 

The need to distinguish between major 
and minor terminals and to thereafter des- 
ignate supplementary non-Federal inspection 
agencies will, of necessity, call for consider- 
able discretion and judgment on USDA's 
part. Also, moving to an essentially all-Fed- 
eral system will undoubtedly take time, 

In phasing in a federally operated inspec- 
tion system, & high priority shouid be given 
to establishing Federal inspection services at 
all port elevators, since recent disclosures of 
extensive criminal abuses and other short- 
comings in the inspection system have in- 
volved port elevators primarily, Also, pro- 
longing or postponing the development of a 
reliable inspection system at such elevators 
could have a lasting effect on foreign sales. 

In summary, we believe that an essentially 
eli-Pederal inspection system would: 

Restore integrity and confidence in the 
inspection system. 

Provide greater uniformity and- consist- 
ency in inspection procedures and opera- 
tions, 

Establish an independent system, elimi- 
nating actual and potential conflicts of in- 
terest. 

Develop an inspection force conforming 
to uniform hiring and training requirements. 

Permit rotation of the inspection force 
among specific localities, 

Provide greater flexibility in use of inspec- 
tion personnel, especially where seasonal 
work may be involved. 

RECOMMENDATIONS TO THE CONGRESS AND THE 
SECRETARY OF AGRICULTURE 


To insure, insofar as possible, that grain 
trading within the United States and with 
foreign countries is conducted in an orderly 
manner and that the interests of all parties 
concerned are adequately protected and to 
restore worldwide confidence in the quality, 
reliability, and uniformity of U.S. grain, we 
believe that fundamental changes are re- 
quired in the grain inspection system, Ac- 
cordingly, we recommend that the Congress 
establish essentially a Federal grain inspec- 
tion system. 

Recognizing that creating an essentially 
all-Federal system will take time and that, 
while some changes can be effected immedi- 
ately, other changes, although urgently 
needed, will for practical reasons take more 
time to fully accomplish, we recommend 
that the system be established in phases, as 
follows: 

The Congress should— 


PHASE I 


Provide USDA with authority to take over 
inspection services immediately from those 
States or firms where serious problems are 
disclosed. 

Direct USDA to intensify surveillance over 
ongoing inspection services being provided 
by the States, trade associations, and private 
agencies until phases II and IIT are imple- 
mented, 

PHASE H 

Authorize and direct USDA to assume re- 
sponsibility, at the earliest possible date, for 
providing inspection seryices—sampling, 
grading, and weighing—and for issuing Of- 
ficial inspection certificates at all port 
elevators, 

PHASE IN 

Authorize and direct USDA to extend the 

Federai inspection system (including sam- 
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pling, grading, and weighing) to the main 
inland terminals, after sufficient experience 
has been obtained at the ports, and 

Direct USDA to provide inspection services, 
on a request basis and under contracting or 
licensing arrangements, at minor inland ter- 
minal and country elevators. Such services 
should be provided under USDA-prescribed 
standards and procedures and should be sub- 
ject to USDA review and supervision. 

We recommend also that inspection serv- 
ices be provided on a reimbursable basis un- 
der a system of fees designed to recover the 
fair costs of operating the system. 

We recommend that USDA use distinctively 
colored and worded inspection certificates 
which are not authorized for use by any 
State or other agency. Non-Federal agencies 
providing inspection services at minor im- 
land or country elevators should be provided 
with distinctively colored and worded in- 
spection certificates. This should help to 
avoid confusion about immediate responsi- 
bility for the certificates’ accuracy. 

We recommend further that, in developing 
standards and procedures for a Federal grain 
inspection system, either by legislation or 
by regulation, the Congress and USDA con- 
sider the following matters. 

Conflicts oj interest-—The system should 
prohibit all of these, actual and potential, 
and should impose appropriate penalties for 
violations on the part of grain handlers and 
inspection personnel. 

Sampling grain.—Adequate controls and 
procedures should be established for this 
process, including equipment operation and 
maintenance. Automated equipment should 
be mandatory to the extent feasible. 

Weighing grain.—Grain weighing should be 
made part of the inspection system. Adequate 
controls, standards, and procedures should 
be established, including safeguards over 
equipment calibration and maintenance. 

Grading grain.—The need for improved ac- 
curacy and uniformity should be met 
through continuing research (see p. 70) and 
training. 

Personnel administration.—Uniform stand- 
ards for recruiting, training, and supervis- 
ing imspection personnel should be estab- 
‘lished and maintained, and a rotation pro- 
gram and work production standards for in- 
spectors should be established. 

General administration.—Quick and thor- 
ough reviews and investigations of reported 
discrepancies and abuses should be required. 

The provision that superseded certificates 
be surrendered when repeat inspections are 
requested should be stringently enforced. 

AMS instructions on stowage examinations 
should be revised to set forth and 
performance requirements and to describe 
all situations where examinations should be 
required. 

Appropriate annotations should be made 
on inspection certificates for grain loaded 
at Great Lakes ports stating that such cer- 
tificates are not valid for transshipped grain. 

To the extent practicable grain inspection 
operations should be open to public scrutiny 
by foreign buyers or other interested parties. 

USDA COMMENTS AND OUR EVALUATION 

General comments 


The substance of USDA’s comments (see 
app. VII) on the matters discussed in this 
chapter is that: 

1. Although our recommendations are tech- 
nically and organizationally feasible to im- 
plement, USDA’s position is that legislation 
introduced as H.R. 9467 (see p. 39) will pro- 
vide for an efficient and the most cost-effec- 
tive grain inspection system of the alter- 
natives examined by USDA, ; 

2. USDA is moving ahead aggressively in 
the port areas with all actions necessary to 
secure and maintain the integrity of the 
grain inspection system. These actions in- 
volvé a combination of stricter application 
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of existing regulations and promulgation of 
additional regulations under existing stat- 
utes. 

3. One of USDA's most vital needs is for 
authority to perform original inspections of 
grain on an interim basis. This need, ac- 
cording to USDA, is based on the fact that 
actions have been and are being taken to re- 
voke the designations of official inspection 
agencies for violations of the Grain Stand- 
ards Act and, because it is not always pos- 
sible to organize a new official inspection 
agency or to identify an existing agency to 
continue inspection service when such ac- 
tions are taken, USDA must have authority 
to provide original inspection services on 
an interim basis, to insure continuity of in- 
spection. 

Our Evaluation 

USDA top officials reemphasized to us the 
Administration’s desire to maintain the 
existing basic organizational structure for the 
national grain inspection system, namely, 
that USDA should continue to carry out the 
inspection function through designated agen- 
cies, including States, trade associations, and 
private inspection agencies. Present problems 
and deficiencies, they maintained, can be cor- 
rected through improved administration and 
the passage of H.R. 9467 which would 
strengthen conflict-of-interest restrictions, 
grant USDA certain additional authorities, 
and impose more stringent penalties. 

We recognize that improvements can be 
made in the operation of the national grain 
inspection system under the present orga- 
nizational structure, and USDA is exerting 
considerable effort in this regard. Additional 
supervisory personnel are being hired and 
will be trained, new supervisory pro- 
cedures are being developed, and USDA 
Officials are working with individual 

firms on affirmative action plans 
to improve grain-marketing practices. These 
efforts are both worthwhile and long overdue. 
We recognize also that the additional au- 
thorities being requested by USDA would 
enhance the possibilities for strengthening 
the national grain inspection system. 

We question, however, whether USDA's 
present actions or its proposed actions, which 
must await the enactment of new legisla- 
tion, will be sufficient to enable it to effec- 
tively administer the national grain inspec- 
tion system in a monitoring role through a 
diverse complex of State and private agencies 
and trade associations. As indicated in vari- 
ous subsections of this chapter, there are 
important inherent limitations and problems 
involved in USDA's present monitoring role 
that cannot be readily overcome by increased 
Federal supervision, more extensive regula- 
lations, more severe penalties, and more ex- 
tensive investigational efforts. These prob- 
lems relate to: 

Insuring the avoidance of conflicts of in- 
terest: 

Insuring integrity, competency, and con- 
sistency in the sampling, weighing, grading, 
and stowage examination processes; and 

Insuring adequacy and uniformity in per- 
sonnel administration, including recruiting, 
training, work standards, supervision, and ro- 
tation of inspection personnel. 

Our conclusion that the inspection sys- 
tem should be directly controlled and, where- 
ever practicable, operated by the Federal Gov- 
ernment is based on the premise that, as a 
single entity, USDA could best cope with the 
formidable problem of establishing and main- 

uniformity, consistency, and high 
standards of performance within the system. 
USDA officials conceded that, if the present 
system were not already in place, they would 
not recreate it in its present form and that, 
from a management control standpoint, a 
federally controlled and operated system 
would be best. 

We recognize that USDA may be confront- 
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ed with many pressures to maintain a com- 
parative status quo in the organizational 
structure of the national grain inspection 
system. Those currently involved in the sys- 
tem do not want to lose their agencies and 
their incomes, There are concerns also about 
expanding the Federal bureaucracy and the 
number of Federal employees at the expense 
of the States and private enterprise, concerns 
about problems of finding a sufficient num- 
ber of qualified staff or hiring currently li- 
censed inspectors who subsequently may have 
to be discharged as a result of expanding 
criminal investigations, and other varied con- 
cerns and problems about dislocations which 
would be involved in any transition to a 
Federal system. We believe, however, that too 
much of the national interest is at stake for 
continued primary reliance on more formi- 
dably written Government regulations and 
procedures backed up by more Government 
supervisors and investigators. 

The legislative history of the U.S. Grain 
Standards Act, originally enacted in 1916, 
shows that many of the same problems that 
plagued the grain trade 60 years ago still 
exist. (See App. V.) Reports of various public 
and private commissions issued before 1916 
disclosed that major terminal markets regu- 
larly engaged in a variety of unfair business 
practices, including falsely certifying the 
grade of grain and the adulterating 
grain. The reports state that, due to domi- 
nation of the grain inspection and grading 
system by boards of trade and purchasers at 
the terminal markets, farmers and independ- 
ent shippers were compelled to accept lower 
grades and less money for their grain and the 
ultimate foreign buyer and domestic pur- 
chasers regularly received a poor quality of 
grain under 4 certificate of inspection indi- 
cating a higher grade. 

The present system with some modifica- 
tions has been in operation for 60 years and 
the Administration’s proposal would retain 
many of the fundamental disadvantages and 
limitations of this system. The deeply en- 
trenched and pervasive problems of the past 
and present will not, in our opinion, yield 
easily under this system. 

Further comments and our evaluation 

Grain weighing.—USDA agreed that weight 
supervision should be provided for in the 
grain inspection system, but only at port 
elevators where the quantities shipped are 
divided into sublots. It said it did not be- 
lieve that the report adequately supported 
the recommendation that the weighing sys- 
tem at interior points needed to undergo 
drastic change or that accurate weights 
were important in establishing grades at 
interior points. USDA said that accurate 
weights were vital, however, in transactions 
between buyers and sellers. 

As indicated on page 39, the Adminis- 
tration’s proposal to the Congress to 
strengthen the national grain inspection sys- 
tem is silent on the matter of weighing. 
USDA's above stated position—that weight 
supervision should be provided at port ele- 
vators—represents a modification of this 
original proposal. We believe, however, that 
grading and weighing of grain should be a co- 
ordinated operation and that accurate deter- 
minations of grade and weight are highly 
important in transactions between buyers 
and sellers whether such transactions occur 
at port elevators or at inland points. 

In asserting that the report did not ade- 
quately demonstrate that accurate grain 
weights were a problem at interior terminals, 
USDA incorrectly analyzed the data pre- 
sented on page 22. USDA contended that, be- 
cause questionnaires were sent to 2,195 coun- 
try elevator operators, the 339 operators who 
indicated they were dissatisfied with weights 
and grades assigned at shipping destinations 
represented only 15 percent of the total 
rather than 41 percent, Correct analysis in 
this circumstance requires that no conclu- 
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sions be drawn about country elevator op- 
erators who did not respond to the ques- 
tionnaire. 

Even if it were correct to conclude that 15 
percent rather than 41 percent of country 
elevators were having problems, we fail to 
see how USDA can regard this percentage as 
inconsequential. 

Distinctive inspection certificates —USDA 
agreed that tt should issue distinctively 
colored and worded Federal inspection cer- 
tificates which are separate and apart from 
those certificates issued by non-Federal 
agencies. 

Reimbursable costs —USDA agreed in prin- 
ciple without recommendation that inspec- 
tion services be provided on a reimbursable 
basis. USDA said, however, that is position 
was that there were certain indirect costs of 
a public benefit nature that should be fi- 
nanced from appropriated funds, including 
(1) basic research, (2) general public infor- 
mation, (3) monitoring inspection accuracy 
in foreign ports, and (4) certain administra- 
tive costs, USDA said it believed that a per- 
centage of such costs should be funded 
through appropriations. Costs which USDA 
considered reimbursable included (1) direct 
supervision of Federal employees at the field 
office level, (2) direct supervision of official 
inspection and weighing agency personnel, 
and (3) appeal activities. 

Conflicts of interest-——-USDA said that, 
pending legislation, it proposed to amend 
its regulations to prohibit conflicts of in- 
terest, subject to statutory limitations. Ad- 
ditional controls on conflicts of interest, it 
said, would be considered in developing af- 
firmative action programs with individual 
grain firms, 

Sampling grain.—USDA agreed that ade- 
quate controls, procedures, and safeguards 
should be established over the sampling 
process, including equipment operation and 
maintenance. However, it said it believed that 
feasibility studies should be made before 
USDA mandates the use of additional auto- 
mated equipment. 

Grading grain—USDA said it planned to 
consider a long-term program of research 
and training to provide a balance technical, 
statistical, and economic data base and an 
equipment development and testing pro- 
gram. Consideration would also be given, it 
said, to applying appropriate resources to 
this effort. 

Personnel administration.—USDA agreed 
that uniform standards for training of non- 
Federal inspection personnel were essential 
and that a rotation program and standards 
of work for such personnel should be estab- 
lished. USDA said it did not believe that 
uniform standards for recruiting non-Fed- 
eral personnel were feasible because of local 
hiring conditions, labor unions, and State 
civil service regulations; however, compe- 
tency tests were given before licensing. 
USDA said that official inspection agencies 
should be fully responsible for setting their 
own recruiting standards, training their per- 
sonnel to pass the required USDA com- 
petency tests and qualify as technicians, 
and maintaining inspectors’ proficiency 
through an aggressive training program once 
the inspectors are licensed. 

General administration USDA 
that: 

Quick and thorough reviews and investi- 
gations of reported discrepancies and abuses 
should be required. 

The provision that superseded certificates 
be surrendered when repeat inspections are 
requested should be more stringently en- 
forced. It said that recent additional appro- 
priations to add Federal supervisory person- 
nel would permit enforcement of this regu- 
lation throughout the system. 

Instructions on stowage examinations need 
to be improved. It said it was reviewing the 
need to revise and strengthen the instruc- 


agreed 
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tions regarding training and performance 
requirements for such examinations. 

Inspection certificates for grain loaded 
from Great Lakes ports should be qualified. 
It said that amendments to the regulations 
under the Grain Standards Act to provide 
for such statements were being developed. 

The inspection system should be open to 
public scrutiny by any interested parties, 
provided that certain information, such as 
documents (certificates of grade, loading 
logs, etc.) pertaining to private transactions, 
were released only to real parties in interest. 
It noted that, under its existing regulations 
on conflicts of interest, entry by the trade 
into grain inspection laboratories was pro- 
hibited because of the possible pressure that 
might be exerted on those inspectors making 
grade determinations. 

Views or STATE OFFICIALS AND OUR 
EVALUATION 


We asked State department of agriculture 
Officials in the 23 States having designated 
inspection agencies for their views on various 
matters relating to the grain inspection sys- 
tem, including the possible transfer of all 
inspection responsibilities to a Federal 
agency. All the 20 oficials who responded 
were generally opposed to a total Federal 
inspection service. A summary of their 
pertinent views follows. 

Nearly all the officials cited their States’ 
favorable records of service. Many of the 
States had provided inspection services for 
many years, some for over 50 years. Services 
were usually initiated because specific in- 
spection needs were unmet by elther Federal 
or private sources. 

Officials of 14 States said their agencies 
inspected grains or other products or pro- 
vided other types of services that were not 
covered under the Grain Standards Act. 
Other items inspected included sunflower, 
Safflower, and mustard seeds; alfalfa and 
cottonseed pellets; rice; pulses; hay; buck- 
wheat; millet; and hops. Several States pro- 
vided weighing services or had laboratory 
facilities for analyzing protein content. One 
had facilities for analyzing pesticide resi- 
dues, heavy metals, or undesirable additives, 
and one provided a service for grading 
sampies mailed to a laboratory. 

Officials of 11 States believed that a total 
Federal system would be more expensive. 
Some said their States operated small agen- 
cies consisting of part-time services that 
could be efficiently provided by combining 
them with inspections of other food items. 

Other factors officials cited for objecting 
to a total Federal system were the loss of an 
independent source for filing appeals, exces- 
sive Federal regulation, and curtailment, 
of services in remote areas. 

All the responding officials said or indicated 
that it was appropriate for States to provide 
inspection services under the Grain Stand- 
ards Act, and all preferred a Federal-State 
system to a total Federal system. 

We agree that many of the States have 
favorable records of service. Under our pro- 
posal, State agencies could continue to be 
designated to provide inspection services at 
certain elevators. Also, according to AMS 
Officials, many of the inspection services State 
Officials cited are available and are being 
provided either by or in cooperation with 
AMS under authority of the Agricultural 
Marketing Act. 

The fact that the States generally pay 
lower salaries than the Federal Government 
does may account for the States contention 
that a Federal system would be more expen- 
sive. As stated on pages 41 and 42, however, 
we believe certain efficiencies and economies 
can be realized under a federally operated 
system. Also, we would expect little change 
in the operations of those States with smail 
agencies providing part-time inspection sery- 
ices since, under our proposal, Federal in- 
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spection would be provided mainly at high- 
volume elevators requiring “ull-time inspec- 
tion services. We believe that an appeal pro- 
cedure adequate for those using the inspec- 
tion service can be developed. AMS has been 
able to provide appeal services for such other 
Federal programs as rice inspection and meat 
grading. 


STATEMENT OF SENATOR Husert H. Hum- 
PHREY, HEARING ON THE GAO GRAm IN- 
SPECTION REPORT 


Mr, Staats, I want to welcome you to our 
hearing and extend my thanks to you and all 
of your staff who helped to produce this 
comprehensive report. 

We believe that it is an outstanding report 
which will be studied carefully by many peo- 
ple representing a number of occupations 
who are concerned with the future of the 
basic industry of food and agriculture. 

Mr. Staats, I believe that if we can imple- 
ment your recommendations in a sound 
legislative program we will have gone a long 
way toward correcting the major problems 
that have been plaguing our grain industry 
for years and our world for centuries. At 
least, the Bible indicates we have had the 
problem for a long time. The Book of Amos, 
Chapter 8, verses 4 to 6 says: 


Hear this, you who trample upon the needy, 
and bring the poor of the land to an end, 
saying, “when will the new moon be over, 
that we may sell grain? 

And the Sabbath, 

that we may offer wheat for sale, 

that we may make the ephah small 

and the shekel great, 

and deal deceitfully with false balances, 
that we may buy the poor for silver 

and the needy for a pair of sandals, 

and sell the refuse of the wheat?” 


I believe, therefore, that the remedial ac- 
tion recommended in your report, when put 
into legislation, will benefit the farmer. It 
will benefit the grain industry. It will benefit 
our foreign buyers. It will certainly benefit 
the consumer. 

While our grain export system has suffered 
a serious blow, and your report confirms 
this, I believe it is not too late to regain 
the confidence of foreign buyers in the in- 
tegrity of our system. But we will have to 
act vigorously in the face of stout resistance. 

The American farmer and the American 
public are waiting for corrective action to 
reform our grain export and inspection sys- 
tem. 

I can think of nothing more important at 
this crucial juncture to the future of Ameri- 
can agriculture than the need to immedi- 
ately clean up our grain inspection system 
and restore confidence in American agri- 
cultural products. 

I believe that it fs crucial that we assure 
our customers that their purchases of grain 
and soybeans will be of the highest quality. 

In 1975, the United States exported over 
$22 billion of agricultural products. Our net 
favorable trade balance, in agricultural prod- 
ucts was around $12 billion. 

This Nation’s shaky economy simply can- 
not afford to lose such an important source 
of foreign. exchange. Our farmers cannot 
afford to lose that important source of in- 
come. And our consumers cannot afford the 
potential chaos in our food production sys- 
tem which would result from such a loss, 

Mr. Staats, we would like to discuss with 
you the results of your review. You may pro- 
ceed with your statement as you wish and 
then we may have some questions. 


STATEMENT OF ELMER B. Staats, COMPTROLLER 
GENERAL OF THE UNITED STATES 

Mr. Chairmen and Members of the Sub- 

committees: We welcome your invitation to 

be here today to discuss our report to you 
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and to the House Committee on Agriculture 
assessing the national grain inspection sys- 
tem supervised by the Department of Agri- 
culture. 

In hearings last summer, your Subcom- 
mittees heard testimony on grain inspection 
irregularities and problems. 

Because of widespread concern about the 
impact of these irregularities, particularly 
on foreign purchases of U.S. grain—vitally 
important to this country’s balance-of- 
trade—you asked that we evaluate the grain- 
marketing system and provide you with a 
report for your use in considering permanent 
changes in the existing U.S. Grain Standards 
Act, the U.S. Warehouse Act, and other stat- 
utes. We are here today to summarize the re- 
sults of our study and to answer questions 
you may have. 


68 Buyers overseas checked 
27 had diminished purchases in U.S. 
6 stopped all buying 


Our observations relate primarily to the 
grain inspection system established by the 
Grain Standards Act. We will discuss com- 
ments received from grain buyers and others 
in nine foreign countries about U.S. grain 
shipments and the Department of Agri- 
culture's handling of complaints about those 
shipments. And we will offer some observa- 
tions on the US. grain standards. 

GRAIN INSPECTION SYSTEM 


Disclosure in the world press and in the 
previous hearings of extensive criminal 
abuses involving intentional misgrading of 
grain, shortweighing, and use of improperly 
inspected carriers has resulted in an erosion 
of confidence in the national grain inspection 
system, both in this country and overseas. 
Action is needed to restore credibility and 
to achieve the system’s objectives of: 

Promoting orderly grain marketing, 

Protecting buyers’ and sellers’ interests, 
and 

Building confidence in the quality and 
consistency of U.S. grain in domestic and 
world markets. 

Basically, the problems can be attributed 
to the way in which the system has been 
designed to operate, and has operated, 
through more than 100 widely dispersed 
State and private agencies and trade as- 
sociations without effective procedures, con- 
trols, or lines of authority. 

The Federal role was conceived as that of 
overall supervisor and appeal referee. Re- 
sponsibility for day-to-day operations— 
sampling, inspecting, and grading of grain 
and the issuance of inspection certificates 
attesting to the grade of the grain—is car- 
ried out by non-Federal official inspection 
agencies designated by the Department of 
Agriculture to operate at specific inspection 
points. The agencies employ inspectors, sam- 
plers, and technicians who are licensed by 
the Department. 

A small force of Federal supervisors was 
provided to insure that the system func- 
tioned in accordance with requirements of 
the Grain Standards Act and the Depart- 
ment’s regulations, including the official U.S. 
grain standards. 

Recent experience has shown that the sys- 
tem can function only as well as the agencies 
and the grain trade choose to make it func- 
tion, 

We recognize that improvements can be 
made in the system's operations under the 
present organizational structure and the De- 
partment is trying to carry these out. Addi- 
tional supervisory personnel are being hired 
and will be trained; new supervistory pro- 
cedures are being developed; and Department 
officials are working with individual grain 
firms on plans to improve grain-marketing 
practices. These long overdue efforts would 
be worthwhile. We also that the 
additional authorities, which some legisla- 
tive proposals now before the Congress would 
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give the Department, would increase the pos- 
sibilities for strengthening the system. 

We question, however, whether the Depart- 
ment’s present actions or the actions it pro- 
poses, if the legislation it supports is en- 
acted, will be sufficient to enable it to effec- 
tively monitor the national grain inspection 
system operating as it does through the di- 
verse and complex system of State and pri- 
vate agencies and trade associations. There 
are important inherent limitations and prob- 
lems involved that cannot readily be over- 
come by the Department's plans for increased 
Federal supervision, more extensive regula- 
tions, more severe penalties, and more exten- 
sive investigational efforts. These problems 
include 

Insuring the avoidance of conflicts of in- 
terest; 

Increasing the integrity, competency, and 
consistency in the sampling, weighing, grad- 
ing, and stowage examination processes; and 

Insuring adequacy and uniformity in per- 
sonnel administration, such as recruiting, 
training, work standards, supervision, and ro- 
tation of inspection personnel. 

I will now discuss these matters. 


OONFLICTS OF INTEREST 


One of the underlying causes of the sys- 
tem’s weaknesses is its toleration of conflicts 
of interest between grain inspection and grain 
merchandising operations. The present act 
and regulations prohibit conflicts of interest 
on the part of grain inspection personnel. 
They do not prohibit grain companies or their 
officers or employees from having a direct or 
indirect financial or other interest in an 
official inspection agency. Also boards of trade 
in which grain companies hold memberships 
or influential positions can be designated as 
official inspection agencies, The mt 


has proposed some changes in its conflict-of- 
interest regulations but, because such situa- 
tions have been permitted to exist, individ- 
uals holding responsible positions in grain 


companies have acted as directors or commit- 
tee members in the agencies which make 
inspections for the same companies. 

To be effective, an inspection system must 
avoid situations that compromise or appear 
to compromise its independence. Under a sys- 
tem which tolerates actual or potential con- 
flict-of-interest situations, there can be little 
confidence in the independence and cred- 
ibility of those charged with inspection re- 
sponsibilities. 

SAMPLING GRAIN 


The inspection function starts with the 
drawing of a sample, either mechanically or 
manually, from the lot of grain to be graded. 
It is essential that the sample is representa- 
tive and that it is not switched or tampered 
with so that the grade assigned describes ac- 
curately the sampled lot. Because the num- 
ber of samples to be drawn depends on the 
lot size, it is important that the person tak- 
ing the sample be aware of ali quantities 
loaded. 

Controlling the taking and handling of 
samples is difficult. Under the present system, 
the Department must rely largely on the in- 
tegrity of licensed personnel and elevator 
management to execute sampling procedures 
properly, Conditions at neary every location 
we visited, however, compromised the in- 
tegrity of the sampling operations. Officials of 
the Depariment’s Agricultural Marketing 
Service told us that their efforts to prevent 
deceptive practices through increased or 
tighter supervision usually were countered by 
new deceptive practices or variations of them. 

They said they could not achieve a high 
degree of reliability in sampling operations 
through the existing level of supervision and 
that supervisory control would not be ef- 
fective unless it were on a 100-percent basis, 

WEIGHING GRAIN 

The Grain Standards Act does not author- 

ize the Department to supervise, or inspec- 
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tion agency personnel to control, grain 
weighing. It does not provide that grain 
weighing be coordinated with sampling. In 
preparing official grading certificates, the in- 
spectors generally accept weights furnished 
by elevator operators to describe the quanti- 
ties of grain inspected. The tors have 
no means of independently verifying these 
amounts or assuring themselves that all 
quantities are sampled, 

Because weighting is not controlled or 
supervised effectively, those who must mar- 
ket grain on the basis of destination weights, 
and foreign buyers who must purchase grain 
on the basis of weights determined at the 
time the grain is loaded aboar: vessels, have 
not been reasonably assured that the weights 
assigned are correct. Our interviews with 
foreign grain buyers and responses from 
country elevator operators showed widespread 
dissatisfaction with the weights assigned to 
grain shipments. Recent Department and 
FBI investigations have disclosed that grain 
was shortweighted at some ports through: 

Manipulating scales immediately before 
loading to register incorrect weights; 

Representing that grain had been removed 
from storage bins, weighed, and loaded 
aboard ship when, in fact, the grain had 
been diverted back to the storage bins; and 

Manually altering the official weight tape 
to indicate weights of grain which were not 
loaded. 

In one case the investigations disclosed 
that it was company policy to shortweigh 
outbound ships as they were loaded. At one 
elevator, 100 pounds was frequently deducted 
in weighing the contents of arriving rail- 
cars. From August 1974 through December 
1975, 21 individuals pleaded guilty to, or 
were found guilty of, improper weighing 
operations. 

To control grain inspections effectively 
and to increase the marketability of grain 
in this country and overseas, control and 
supervision of grain weighing should be co- 
ordinated with the responsibility for inspect- 
ing grain. Department officials agreed with 
the need for coordination at port elevators. 

GRADING GRAIN 

In regrading samples previously graded by 
licensed inspectors during fiscal year 1976, 
Agricultural Marketing Service supervisors 
found incorrect grades averaging between 
10 and 20 percent of the time and, at some 
locations, ranging to over 30 percent. For 
those people who must rely on grades as 
@ basis for settling large-dollar-value trans- 
actions—such as country elevator operators 
and foreign buyers—this rate of inaccuracy 
does not offer a reasonable degree of reliabil- 
ity. Grain merchandisers are often critical of 
the lack of grading uniformity among in- 
spection agencies. Considering that large 
volumes of grain may be purchased and 
sold at different locations and that different 
agencies are responsible for the grading, 
the merchandisers’ concern for uniform 
grading practices is warranted. 

Attaining a higher degree of accuracy and 
uniformity in grading depends somewhat 
on refining grain standards and improving 
grading technology. Progress on these mat- 
ters has been slow, as we will discuss later. 
Until refinements make possible the meas- 
uring of grain quality through mechanical 
or more scientific methods, it is essential that 
the inspectors’ capability to recognize and 
describe quality characteristics uniformly be 
improved. 

STOWAGE EXAMINATIONS 


No matter how clean grain may be when 
loaded aboard a vessel, it can be contami- 
nated or deteriorate in quality if the stor- 
age space is wet, dirty, infested by insects or 
vermin, or if it contains residues from previ- 
ous cargoes, such as petroleum or toxic 
materials. Examinations by licensed person- 
nel of the suitability of stowage space on 
vessels to receive grain for export have some- 
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times been deficient. During 1974 and 1975, 
six licensed personnel at Gulf ports were 
found gullty of, or pleaded guilty to, 
charges of certifying falsely to stowage con- 
ditions. The charges included accepting 
bribes ranging up to $3,500 each from ships’ 
officers or agents. Two individuals and one 
firm were found guilty of bribery. 

We accompanied Agricultural Marketing 
Service supervisors at some locations during 
their supervisions of stowage examinations. 
One supervisor on August 4, 1975, found 
rust and live insects in five of the six holds 
of a ship waiting to be loaded with grain. A 
licensed inspector’s prior examinations of the 
ship’s holds on July 24 and of one hold ear- 
lier on August 4 had failed to disclose these 
conditions. Several days elapsed while the 
holds were fumigated—six times in the case 
of one hold—to destroy the insects. The Serv- 
ice supervisor concluded that the inspector 
had been negligent and issued him a correc- 
tive action report. 


PERSONNEL ADMINISTRATION 


The involvement of over 100 agencies in 
the inspection system, some providing in- 
spection services to only 1 or 2 elevators, 
leads to a lack of uniformity in recruiting 
and training, uneven distribution of work- 
loads, and limited opportunities for rotating 
personnel. 

Uniform application of grain standards, 
although difficult, is extremely important 
because grain may move over long distances 
and between markets. Lack of uniformity 
between origin and destination grading has 
frequently led to disputes between buyers 
and sellers and to distrust in the integrity 
of the system. 

Obtaining uniform inspection results is 
complicated when individual inspectors are 
burdened with heavy workloads, due to sea- 
sonal or other periodic fluctuations. Prompt 
completion of inspections is extremely critt- 
cal because any backlogs can delay elevator 
operations. In one case, an inspector had 
made 116 inspections during 1 day and did 
not complete all required grading steps. In 
another case, one agency’s inspectors aver- 
aged 100 inspections a day over a 1-month 
period. Although the Agricultural Marketing 
Service had not developed guidelines on 
maximum inspection workloads, its officials 
questioned whether proper inspections could 
have been made in these circumstances. 

Personnel rotation is needed in any in- 
spection activity to help prevent a buildup 
of conflicting interests and preserve an inde- 
pendent attitude. Of the 26 agencies inspect- 
ing export shipments, 17 made inspections at 
only i or 2 elevators and had little or no 
opportunity for rotating inspectors. Some in- 
spectors have remained at a single elevator 
for 15 years. 

Service officials recognized the need forim- 
provements in recruiting, training, and rotat- 
ing personnel and in distributing workloads 
but said that it was not possible under the 
present system. 

The effectiveness of the Department's 
administration and supervision of the grain 
inspection system has been limited for two 
reasons. First, because the system has been 
designed and is operated essentially to fa- 
cilitate grain marketing. 

Second, because the Agricultural Market- 
ing Service: 

Has not had an adequate number of peo- 
ple to carry out its heavy workload responsi- 
bilities, 

Has not taken aggressive action to correct 
identified weaknesses or to determine the ex- 
tent of indicated weaknesses, or 

Has not established specific criteria on ac- 
tions to be taken when grading, sampling, or 
other inspection irregularities occur. 

As of July 1975, 223 Service field office em- 
ployees were responsible for supervising the 
work of about 2,655 inspectors, samplers, and 
technicians only about 40 percent of their 


time—an equivalent of about 88 staff-years— 
was devoted on the average to such supervi- 
sion in fiscal year 1975. The rest was spent 
making original inspections of processed 
grain commodities under the Agricultural 
Marketing Act of 1946; responding to appeals 
for grain inspections; and carrying out mis- 
cellaneous activities. 

Although the grain inspection workload in- 
creased greatly beginning in fiscal year 1973, 
the number of field supervisors has remained 
relatively unchanged since 1968. After weak- 
nesses in the inspection system had been 
publicized, the Congresses in the inspection 
system had been publicized, the Congress in 
October 1975 appropriated $5 million for the 
Service to employ about 200 additional su- 
pervisory personnel to improve and strength- 
en inspection procedures. Service officials said 
in January that 65 persons had been hired 
and they hoped to have all additional per- 
sons hired by March 15. 

During recent years, several internal De- 
partment reports, particularly the Browning 
report and the May 1973 report by the De- 
partment's Office of Audit, identified poten- 
tial or existing weaknesses in the grain in- 
spection system. Both of these reports were 
discussed in your Subcommittee’s earlier 
hearings. 

Although the reports contained no out- 
right evidence of unlawful or fraudulent 
practices, they pointed to foreign buyers’ 
problems with the quality of U.S. grain and 
certain deficiencies were corrected; others 
continued. Aggressive action was not taken 
to determine the extent of some of the sys- 
tem weaknesses, so that appropriate correc- 
tive action could be devised. 

While supervising the work of licensed 
personnel, Service supervisors found many 
grading, sampling, and other irregularities. 
Service officials told us that, because such 
personnel were employees of inspection 
agencies, they often ignored or refused the 
supervisors’ direct advice and that frequently 
the inspection agencies’ management refused 
to cooperate with the Service. 

CONCLUSION 


These numerous problems, deficiencies, and 
criminal abuses in the present national 
grain inspection system have led to strong 
demands that the integrity of the system 
be restored. Should this remedial action be 
directed to administrative inadequacies on 
the part of the Department and its inspec- 
tion agencies? To the alignment and defi- 
nitions of responsibilities between the De- 
partment and its designees? Or, to some com- 
bination of both. 

The prime consideration should be to de- 
sign a system which: 

Will offer reasonable assurance of working 
well; 

In time will rebuild a reputation for in- 
tegrity and competency within the United 
States and throughout the world; and 

Pixes responsibilities for any deficiencies 
or abuses. 

Such a system should be controlled and, 
wherever practicable, operated directly by 
the Department of Agriculture. 

My conclusion is based on the premise 
that, as a single entity, the Department 
could best cope with the formidable prob- 
lem of establishing and maintaining uni- 
formity, consistency, and high standards of 
performance within the system. 

Department officials conceded that they 
would not recreate the present system were 
it not already in place and that, from a man- 
agement control standpoint, a federally con- 
trolled and operated system would be best. 

Tt is difficult to estimate precisely the 
cost of a federally operated system. Nu- 
merous matters need to be resolved, such as 
the system’s organization, inspection and 
weighing standards and procedures, fees, 
qualifications of employees, and implications 
of employee rotation. 
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However, a Federal system under single- 
agency administration appears to offer ample 
opportunity for efficiencies and economies 
not attainable under a system involving 
over 100 State and private agencies and a 
growing Federal supervisory structure. 

A more effective and reliable system ad- 
ministered by a single agency, for example, 
should reduce the inspection workload as 
the number of inspections now made are 
reduced. It is not uncommon for grain now 
to be inspected and reinspected on multi- 
ple occasions as it moves from one inspec- 
tion area to another. Export grain is often 
inspected four or five times, A highly rell- 
able single-agency inspection system at 
major destination points should reduce the 
need for orlgin inspections and for inspec- 
tions of samples from country elevators. 

The adoption of a federally operated sys- 
tem should result also in a reduced number 
of appeal inspections. Appeals usually are 
made because grades arrived at by the li- 
censed inspectors are questionable, because 
grain buyers lack confidence in the licensed 
inspectors’ abilities, or because the buyers 
want the assurance of a Federal inspection. 

Tn fiscal year 1975, Service employees spent 
the equivalent of about 60 staff-years re- 
sponding to appeals, 

Those using inspection services now are 
assessed fees or charges. Fees and charges for 
Federal services can be fixed in reasonable 
amounts that will recover the fair costs of 
providing these services. 

Although none of the possible alterna- 
tives to the present system is without some 
disadvantage, the gravity of the problem de- 
mands placing the national interest first. 
Many persons—irom American farmers to for- 
eign buyers—are looking to the Federal Gov- 
ernment to restore integrity to the system, 
and thereby facilitate the orderly marketing 
of grain domestically and promote the con- 
tinued expansion of foreign agricultural mar- 
kets. A federally operated grain inspection 
system soundly established should be positive 
evidence of the U.S. commitment to a stable, 
reliable system. 

In summary, an essentially all-Federal in- 
spection system would: 

Restore integrity and confidence in the in- 
spection system. 

Provide greater uniformity and consistency 
in inspection procedures and operations. 

Eliminate actual and potential conflicts of 
interest, 

Develop an inspection force conforming to 
uniform hiring and training requirements. 

Permit rotation of the inspection force 
among specific localities, 

Provide greater flexibility in use of inspec- 
tion personnel, especially where seasonal work 
may be involved. 

Provide for maximum use of standardized 
equipment and better maintenance of equip- 
ment. 

Reduce the number of multiple or dupli- 
cate inspections presently required. 

Reduce the number of inspection agencies 
to increase administrative efficiency. 

Increase foreign trade or at least reduce 
chances of customers choosing to buy from 
other sources, 

Place inspectors under the Department's 
direct control to provide more effective au- 
thority to deal with inspector deficiencies. 

Eliminate present inequities whereby some 
inspectors earn large anntel salaries or in- 
comes. 

Give the Department direct responsibility 
and authority to deal with elevators whose 
complex grain-handling systems allow for 
easy circumvention of controls over drawing 
of representative grain samples. 

And insure, insofar as possible, that grain 
trading within the United States and with 
foreign countries is conducted in an orderly 
manner and that the interests of all par- 
ties concerned are adequately protected. 
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RECOMMENDATIONS 


The Congress should establish a Federal 
grain inspection system. Recognizing that 
creating such s system will take time and 
that some changes, although urgently needed, 
will for practical reasons take more time to 
fully accomplish than others, we recommend 
that the system be established in phases, as 
follows. 

Phase I: Provide the Department with au- 
thority to take over inspection services im- 
mediately from those States or firms where 
serious problems are disclosed. Direct the 
Department to intensify surveillance over on- 
going inspection services being provided by 
the States, trade associations, and private 
agencies until phases II and HI are imple- 
mented. 

Phase II: Authorize and direct the Depart- 
ment to assume responsibility, at the earliest 
possible date, for providing inspection serv- 
ices—sampling, grading, and welghing—and 
for issuing official inspection certificates at 
all port elevators, 

Recent disclosures of extensive criminal 
abuses and other shortcomings in the inspec- 
tion system have primarily involved port ele- 
vators. Prolonging or postponing the develop- 
ment of a reliable Inspection system at such 
eleyators could have a lasting effect on for- 
eign sales, 

Phase II; Authorize and direct the De- 
partment to extend the Federal inspection 
system (including sampling, grading, and 
weighing) to the main inland terminals, 
after sufficient experience has been obtained 
at the ports. 

The Department should be directed. also to 
provide inspection services, on a request basis 
and under contracting or licensing arrange- 
ments, at minor inland terminal and country 
elevators, 

These services should be provided under 
Department-prescribed standards and proce- 
dures, subject to departmental review and 
supervision. 

The need to distinguish between major and 
minor terminals and to thereafter designate 
supplementary non-Federal inspection agen- 
cles will, of necessity, call for considerable 
discretion and judgment on the Department's 
part. 

Of the volume of grain inspected during 
fiscal year 1975, about 85 percent was in- 
spected at the 36 domestic ports and 25 
largest inland inspection points, 

Only about 15 percent was inspected at the 
122 smaller inland inspection points. 

At these locations and at country elevators, 
the cost of employing enough inspection 
personnel to insure reliable sampling would 
be excessive. To accommodate their needs, 
inspection services on either a contracting 
or licensing basis could be provided by either 
State inspection agencies (first preference) 
or carefully selected and screened private 
agencies, 

Inspection services should be provided on 
a reimbursable basis under a system of fees 
designed to recover the fair costs of oper- 
ating the system; the Department should use 
distinctively colored and worded inspection 
certificates. which are not authorized for use 
by any State or other agency; and grain 
weighing should be made an integral part 
of the inspection system, 

Our report also sets forth a number of 
matters which the Congress and the De- 
partment should consider in developing 
standards and procedures for a Federal grain 
inspection system, either by legislation or 
by regulation. These matters deal with con- 
flicts of interest; sampling, grading, and 
weighing grain; personnel administration: 
and general administration. 

The Department disagreed that the sys- 
tem’s basic organizational structure needed 
to be changed. It said that our recommenda- 
tions were technically and organizationally 
feasible to implemen’ and that it agreed 
with most other aspects of our recommen- 
dations. 
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FOREIGN BUYERS’ COMPLAINTS 


Our inquiries in nine foreign countries, 
where we talked to grain buyers and to 
representatives of grain trade associations 
and arbitration boards, revealed much dis- 
satisfaction with U.S. grain sold abroad. Both 
the quality and value of our grain exports 
have risen dramatically in the past few 
years, However, competition for world grain 
markets is likely to grow as production po- 
tential is developed in other countries, 

Many customers believed they regularly 
received lower quality and weight than they 
paid for. Evidence suggests that these prob- 
lems have existed for many years but have 
become more critical recentiy. The cost of 
these problems in terms of diminished for- 
eign sales and other effects is not calculable, 
Many buyers said the United States would 
continue to be their principal grain sup- 
plier but that they had reduced their pur- 
chases of UB. grain and were buying more 
from other countries. A few said they bad 
stopped buying U.S. grain altogether. 

The Department of Agriculture has not 
been sufficiently sensitive to foreign buyers’ 
problems and has offered little assistance to 
them. Most Foreign Agricultural Service 
attaches we talked with were not aware of 
the extent of foreign buyers’ problems. They 
said they lacked the authority, expertise, 
and résources for investigating complaints. 
The Department’s procedures for handling 
foreign complaints generally were ineffectual. 
There was no central coordinating agency to 
record, investigate, and respond to com- 
plaints or to analyze them for possible use 
in reexamining inspection procedures. 

The changes we are recommending in the 
national grain inspection system should go a 
long way toward alleviating the types of prob- 
lems foreign customers have experienced. 
Recognizing that problems and complaints 
may arise from time to time, however, we 
also are recommending improvements in the 
way the Department handles foreign com- 
plaints. The Department agreed with these 
and said it was taking, or would take, steps 
to put them into action. 

U.S, GRAIN STANDARDS 


Many persons we interviewed or sent 
questionnaires to pointed out that the exist- 
ing U.S. grain standards do not include cer- 
tain important grain quality Indicators but 
include other relatively unimportant or un- 
reliable indicators. One authority said the 
standards were developed over the years pri- 
marily tó meet the minimal needs of grain 
merchandisers, not to consider the needs of 
growers and food processors. 

Some respondents said greater emphasis 
was needed.on developing standards stressing 
qualities relating to grain’s end use, such as 
protein in wheat, and oil and protein in 
soybeans, and which provide incentives to 
farmers to produce higher quality grain. 
Before refinements or changes can be made 
to the grain standards, however, new equip- 
ment or inspection techniques must be devel- 
oped to ascertain grade readily in accordance 
with the proposed standards. 

The Secretary should intensify research 
and development on the U.S. grain standards 
and provide for greater coordination among 
the departmental agencies with research and 
marketing responsibilities. The Department 
concurred in our recommendation and said 
its agencies would jointly design and cost 
out priority research proposals. 

Mr. Chairman, that concludes my state- 
ment. I will be pleased to respond to ques- 
tions. 


THAT ALARMING SOVIET BUILDUP 


Mr, THURMOND. Mr, President, a 
succinct and startling comparison of 
United States vis-a-vis the Soviets in 
military hardware appeared in the 
March 8, 1976, issue of Time magazine. 
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These comparative figures weighing 
the relative military hardware of the 
superpowers should give cause to those 
who annually make it a goal to hack 
billions off the defense budget. 

Furthermore, they should realize that 
behind this massive accumulation of 
military power are long-held expansion- 
ist policies designed to support Third 
World Communist movements as illus- 
trated in Vietnam, Laos, and Angola. 
As always, the ultimate goal is to com- 
munize the world, and the sacrifices in 
the civilian economy reflected in the 
huge Soviet military buildup, indicate 
they now have the power to adopt a more 
aggressive program to advance their 
objective. 

Mr. President, I ask unanimous con- 
sent that this article from Time be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THAT ALARMING SOVIET BUILDOP 


In boasting of gains achieved by the Soviet 
Union in recent years, speakers at the 25th 
Communist Party Congress last week al- 
most totally ignored one impressive area of 
advancement: military strength. Whenever 
it has come to a choice between swords and 
plowshares, Moscow has seldom hestitated. 
Swords it has been. Neither bad harvests, 
shortages of consumer goods nor the spirit 
of détente with the West has braked the 
Soviet military buildup. In the past decade, 
Moscow has so expanded its forces that most 
defense analysts around the world agree that 
the U.S. is in danger of losing its strategic 
edge, Items; 

On land, Soviet generals command 2.5 mil- 
Hon men, supported by 40,000 tanks, com- 
pared with the 790,000 men and 10,100 tanks 
in the U.S. Army. 

In the air, the U.S. has 463 heavy bombers 
(mostly aging B-52s) to only 135 Russian 
turbojet Bisons and turboprop Bears. But 
Soviet airspace is the most intensively de- 
fended in the world; 5,000 radar stations, 
2,600 fighter interceptors, 12,000 highly ac- 
curate antiaircraft missiles. By contrast, 
U.S. air defense has been cut back, There 
are only a dozen squadrons of F-106 fight- 
ers— mostly assigned to the Air National 
Guard—with a primary mission of intercept- 
ing Soviet bombers. With largescale produc- 
tion already under way of the Backfire—a 
new, supersonic Soviet intercontinental war- 
plane—Russia will narrow the bomber gap. 
Meanwhile, the U.S. Air Force’s supersonic 
B-1 is still in the development stage and 
faces stiff opposition in Congress. 

At sea, the Red fleet's admirals deploy the 
world’s largest naval force. The Soviets en- 
joy clear superiority in attack submarines 
(253 v. 73),, cruisers and destroyers armed 
with ship-to-ship missiles (40 v. 0) and sup- 
ply ships (2,358 v. 1,009). The Soviet navy, 
however, would have trouble rushing troops 
and planes to intervene in sudden political 
or military crises far from the U.S.S.R. The 
U.S. has more bases abroad and can act 
quickly because of its 14 attack carriers (the 
Soviets have none), 1,309 Navy fighter planes 
(v. none for the Soviets) and nearly 200,000 
Marines (v. 12,000). 

In nuclear forces, the Soviets boast 1,603 
intercontinental ballistic missiles (the U.S. 
has 1,054) and 54 atomic submarines armed 
with nuclear warheads (to 41 for the US.). 
Nonetheless, the U.S. has a powerful strategic 
deterrent, A head start in developing launch- 
ers with multiple, independently targetable 
warheads (MIRVs), combined with the strik- 
ing power of the B-62 bombers, gives the 
U.S. a 9,000 v. 3,200 advantage in deliverable 
nuclear bombs and warheads. Soviet im- 
provements of nuclear delivery systems could 
Wipe out the American advantage. Reason: 
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the very powerful Soviet rockets, especially 
the 58-9, SS-18 and SS-19, are capable of 
launching more individual warheads than 
ean the relatively lightweight U.S. Minute- 
man IMT missiles. 

The US. also has, in certain areas, an ad- 
vantage ereated by sophisticated technology. 
American missiles are more accurate than 
their Soviet counterparts, American subma- 
rines are less noisy (thus more difficult to 
detect), and U.S.A.F. F-45 and F-iýs are 
more versatile and powerful than the Rus- 
sian MIG 21s and MIG 23s. What worries the 
analysts is that this superlority may not 
last, since the Soviets seem determined to 
narrow the quality gap. Moscow publishes no 
figures on its military expenditures, but the 
Soviet Union seems to be devoting an ever 
greater share of national spending to de- 
fense. Pentagon experts estimate that last 
year’s Soviet military budget was $141 bil- 
lion; the U.S. spent $94 billion. In 1064 the 
U.S. spent $110.4 billion on defense (in 1976 
dollars), while the Soviets spent $100 bH- 
lion. Last week the CIA conceded that it may 
have been underestimating, by almost one- 
half, the percentage of the Soviet G.N.P. 
spent on defense. The agency is now over- 
hauling its formula for appraising Soviet 
expenditures and is leaning toward a conclu- 
sion some Pentagon analysts have held for 
years; the Soviets have been spending as 
much as 15% of their G.N.P. on defense, com- 
pared with about 6% for the US. 

Western experts offer several theories for 
the massive Soviet buildup: (1) to counter 
potential trouble along the 4,500-mile border 
with Russia’s Marxist archenemy, China; (2) 
to maintain hegemony over Eastern Europe; 
(3) to overcome an “inferlority complex” vis- 
à-vis the U.S. that was aggravated when 
Moscow had to back down during the 1962 
Cuban missile crisis; (4) to provide addi- 
tional arms for its adventurous clients 
abroad, 


AMERICA'S DIMINISHING EDGE 


1975 


United United 
States USSR. fates USSR 


Intercontinental n 

ballistic missiles. 1,054 
Missile nuclear 

6,794 

Antiaircraft mis- 

sile launchers. 
Army personnel 
Tanks 


Tactical aircraft... 
arco airlift 


Most ominous is the possibility that the 


Soviets, despite détente, have not given 
up their long-term goal of dominating all of 
Europe, by force if necessary, Indeed, So- 
viet forces are no longer primarily defensive, 
as they were until the mid-1960s. Much of 
modern Russian weaponry—from missiles to 
tanks to fighter-bombers—is offensive, aimed 
at a blitzkrieg attack with quick victory as 
its goal. In Central Europe, the Soviets have 
concentrated huge numbers of fast tanks 
and powerful artillery; at sea, the Red fleet's 
ship-to-ship missiles could deal fatal, sur- 
prise blows to Western warships. 

Mere Intimidation.—There is no evidence 
that Moscow is planning a military offensive 
against the U.S. or the Atlantic Alliance, and 
it is widely assumed that the Kremlin would 
mot now risk US. nuclear retaliation. Some 
experts, however, are not so certain, Malcolm 
R, Currie, Pentagon director of research and 
engineering, warned at a Washington press 
conference last week that “it would be a 
fundamental mistake” to believe that Soviet 
leaders view a nuclear war as unthinkable, 

While it may never come to such a grim 


CONGRESSIONAL RECORD — SENATE 


“doomsday” scenario, the Soviet Union's 
growing military muscle may well win im- 
portant victories through mere intimidation. 
NATO Commander in Chief General Alexan- 
der Haig warns that at some future date a 
specific East-West pressure point could de- 
velop, as it did over Berlin and Cuba, This 
time, the Soviets not only would be stronger, 
but might also conclude that America's de- 
termination to live up to its commitments 
has been weakened by setbacks in Southeast 
Asia and southern Africa. Moscow might then 
risk making tough demands, on the theory 
that it no longer needs to fear humiliation— 
or defeat. 


THE 175TH ANNIVERSARY OF JEF- 
FERSON’S INAUGURATION 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, on this date, 175 years ago— 
March 4, 1801—Thomas Jefferson took 
the oath of office as the third President 
of the United States. 

He was the second Virginian to so 
serve the people of this Nation. 

In so many ways, the principles by 
which he lived and guided the country 
are the principles which Virginians stiil 
embrace today: Individual freedoms, 
self-reliance, and a firm belief in the 
constitutional harmonies, checks and bal- 
ances in our Federal Union of States. 

On that March 4, President Jefferson 
delivered his first inaugural address to 
his assembled “friends and fellow citi- 
zens” here on Capitol Hill in the Senate 
Chamber which was located in the gen- 
eral area now occupied by the restored 
Supreme Court Chamber and the res- 
toration of the 1810 Senate Chamber. 

He was the first President to be sworn 
into office in the Federal City. 

His address was brief, but it was filled 
with the vision, the greatness and the 
humility of this man of tremendous in- 
tellect and energy, who authored and 
articulated so many of our fundamental 
freedoms. 

He feared not dissention in publio 
opinion: 

«+. 6very difference of opinion is not a 
difference of principle .., If there be any 
among us who would wish to dissolve this 
Union or to change its republican form, 
let them stand undisturbed as monuments 
of the safety with which error of opinion may 
be treated where reason is left free to com- 
bat it. 


He cherished a republican form of 
government: 

I believe this (republican form of govern- 
ment) the strongest Government on 
earth . . . the world’s best hope .. . 


He revered the protection of individual 
freedoms within a democratic structure: 

All, too, will bear in mind this sacred prin- 
ciple, that though the will of the majority 
is in all cases to prevail, that will to be 
rightful must be reasonable; that the minor- 
ity possess their equal rights, which equal 
law must protect, and to violate would be 
oppression, 


And he admonished those assembled 
to consider one further point: 

Still one thing more, fellow-citizens—a 
wise and frugal government, which shall re- 
strain men from injuring one another, shall 
leave them otherwise free to regulate their 
own pursults of industry and improvement, 
and shall not take from the mouth of labor 
the bread it has earned, 
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President Jefferson enunciated the es- 
sential principles of government, includ- 
ing “equal and exact justice;” “peace, 
commerce and friendship with all na- 
fions, but entangling alliances with 
none;” “the support of State govern- 
ments in all their rights, as the most 
competent administration of our do- 
mestic concerns;” absolute acquiescence 
in the decisions of the majority; econ- 
omy in the public expense; the honest 
payment of our debts; freedom of reli- 
gion, freedom of the press, freedom of 
person and trial by jury. 

In their observance, he cautioned: 

-.. Should we wander from them in mo- 
ments of error or of alarm, let us hasten to 
retrace our steps and to regain the road 


which alone leads us to peace, liberty and 
safety. 


Mr. President and my esteemed col- 
leagues, these are the principles which 
have stood the test of time. They will not 
fail us if we adhere to them. 

In the 200 years of our national exist- 
ence, we have seen many moments “of 
error” and “of alarm.” 

Reread now these words of Jefferson 
and “let us hasten to retrace our steps 
to regain the road which alone leads us 
to peace, liberty, and safety.” 

I ask unanimous consent that Jeffer- 
son’s First Inaugural Address, delivered 
on March 4, 1801, be printed in the 
RECORD. 

There being no objection, the inaugu- 
ral address was ordered to be printed 
in the Recor, as follows: 

Thomas Jefferson 


First INAUGURAL ADDRESS AT 
WaSHINGTON, D.C. 
Friends and Fellow-Citizens, 

Called upon to undertake the duties of the 
first executive office of our country, I, avail 
myself of the presence of that portion of my 
fellow-citizens which is here assembled to 
express my grateful thanks for the favor with 
which they have been pleased to look to- 
ward me, to declare a sincere consciousness 
that the task is above my talents, and that I 
approach it with those anxious and awful 
presentiments which the greatness of the 
charge and the weakness of my powers 80 
justly inspire. A rising nation, spread over 
@ wide and fruitful land, traversing all the 
seas with the rich productions of their in- 
dustry, engaged In commerce with nations 
who feel power and forget right, advancing 
rapidly to destinies beyond the reach of 
mortal eye—when I contemplate these tran- 
scendent objects, and see the honor, the hap- 
piness, and the hopes of this beloved coun- 
try committed to the issue and the auspices 
of this day, I shrink from the contemplation, 
and humble myself before the magnitude of 
the undertaking. Utterly, indeed, should I 
despair did not the presence of many whom 
I here see remind me that in the other high 
authorities provided by our Constitution I 
shall find resources of wisdom, of virtue, and 
of zeal on which to rely under all difficulties. 
To you, then, gentlemen, who are charged 
with the sovereign functions of legislation, 
and to those associated with you, I look with 
encouragement for that guidance and sup- 
port which may enable us to steer with safe- 
ty the vessel in which we sre all embarked 
amidst the conflicting elements of a troubied 
world. 

During the contest of opinion through 
which we have passed the animation of dis- 
cussions and of exertions has sometimes 
worn an aspect which might impose on 
strangers unused to think freely and to speak 
and to write what they think; but this being 
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now decided by the voice of the nation, an- 
nounced according to the rules of the Con- 
stitution, all will, of course, arrange them- 
selves under the will of the law, and unite In 
common efforts for the common good, All, 
too, will bear in mind this sacred principle, 
that though the will of the majority is in all 
eases to prevail, that will to be rightful must 
be reasonable; that the minority possess 
their equal rights, which equal law must pro- 
tect, and to violate would be oppression. Let 
us, then, fellow-citizens, unite with one 
heart and one mind. Let us restore to social 
intercourse that harmony and affection with- 
out which liberty and even life itself are but 
dreary things. And let us reflect that, having 
banished from our land that religious in- 
tolerance under which mankind so long bled 
and suffered, we have yet gained little if we 
countenance a political intolerance as des- 
potic, as wicked, and capable of as bitter and 
bloody persecutions. During the throes and 
convulsions of the ancient world, during the 
agonizing spasms of infuriated man, seeking 
through blocd and siaughter his long-lost 
liberty, it was not wonderful that the agita- 
tion of the billows should reach even this 
distant and peaceful shore; that this should 
be more felt and feared by some and less by 
others, and should divide opinions as to 
measures of safety. But every difference of 
opinion is not a difference of principle. We 
have called by different names brethren of 
the same principle. We are all Republicans, 
we are all Federalists, If there be any among 
us who would wish to dissolve this Union or 
to change its republican form, let them stand 
undisturbed as monuments of the safety with 
which error of opinion may be tolerated 
where reason is left free to combat it. I 
know, indeed, that some honest men fear 
that a republican government can not be 
strong, that this Government is not strong 
enough; but would the honest patriot, in the 
full tide of successful experiment, abandon 
a government which has so far kept us free 
and firm on the theoretic and visionary fear 
that this Government, the world’s best hope, 
may by possibility want energy to preserve 
itself? I trust not. I believe this, on the con- 
trary, the strongest Government on earth, I 
believe it the only one where every man, at 
the call of the law, would fiy to the standard 
of the law, and would meet Invasions of the 
public order as his own personal concern. 
Sometimes it is sald that man can not be 
trusted with the government of himself. Can 
he, then, be trusted with the government of 
others? Or have we found angels In the 
forms of kings to govern him? Let history 
answer this question. 

Let us, then, with courage and confidence 
pursue our own Federal and Republican 
principles, our attachment to union and rep- 
resentative government. Kindly separated by 
nature and a wide ocean from the extermi- 
nating havoc of one quarter of the globe; 
too high-minded to endure the degradations 
of the others; possessing a chosen country, 
with room enough for our descendants to 
the thousandth and thousandth generation; 
entertaining a due sense of our equal right 
to the use of our own faculties, to the acqui- 
sitions of our own industry, to honor and 
confidence from our fellow-citizens, result- 
ing not from birth, but from our actions and 
their sense of them; enlightened by a benign 
religion, professed, indeed, and practiced in 
various forms, yet all of them inculcating 
honesty, truth, temperance, gratitude and 
the love of man; acknowledging and adoring 
an overruling Providence, which by all its 
dispensations proves that it delights in in 
the happiness of men here and his greater 
happiness hereafter—with all these blessings, 
what more is necessary to make us a happy 
and & prosperous people? Still one thing 
more, fellow-citizens—a wise and frugal Gov- 
ernment, which shall restrain men from in- 
juring one another, shall leave them other- 
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wise free to regulate thelr own pursuits of 
industry and improvement, and shall not 
take from the mouth of labor the bread it 
has earned. This is the sum of good govern- 
ment and this is necessary to close the circle 
of our felicities. 

About to enter, fellow-citizens, on the 
exercise of duties which comprehend every- 
thing dear and valuable to you, it ts proper 
you should understand what I deem the es- 
sential principles of our Government, and 
consequently those which ought to shape tts 
Administration. I will compress them within 
the narrowest compass they will bear, stating 
the general principle, but not all its limita- 
tions. Equal and exact justice to all men, of 
whatever state or persuasion, religious or 
political; peace, commerce, and honest 
friendship with all nations, entangling alli- 
ances with none; the support of the State 
governments in all their rights, as the most 
competent administrations for our domestic 
concerns and the surest bulwarks against 
antirepublican tendencies; the preservation 
of the General Government in its whole con- 
stitutional vigor, as the sheet anchor of our 
peace at home and safety abroad; a jealous 
care of the right of election by the people— 
a mild and safe corrective of abuses which 
are lopped by the sword of revolution where 
peaceable remedies are unprovided; absolute 
acquiescence in the decisions of the majority, 
the vital principle of republics, from which 
is no appeal but to force, the vital principle 
and immediate parent of despotism; & well- 
disciplined militia, our best reliance in peace 
and for the first moments of war, till regulars 
may relieve them; the supremacy of the civil 
over the military authority; economy in the 
public expense, that labor may be lightly 
burthened; the honest payment of our debts 
and sacred preservation of the public faith; 
encouragement of agriculture, and of com- 
merce as its handmaid; the diffusion of in- 
formation and arraignment of all abuses at 
the bar of the public reason; freedom of 
religion; freedom of the press, and freedom 
of person under the protection of the habeas 
corpus, and trial by juries impartially se- 
lected. These principles form the bright con- 
stellation which has gone before us and 
guided our steps through an age of revolu- 
tion and reformation. The wisdom of our 
sages and blood of our heroes have been 
devoted to their attainment. They should be 
the creed of our political faith, the text of 
civic instruction, the touchstone by which 
to try the services of those we trust; and 
should we wander from them in moments of 
error or of alarm, let us hasten to retrace our 
steps and to regain the road which alone 
leads to peace, liberty, and safety. 

I repair, then, fellow-citizens, to the post 
you have assigned me. With experience 
enough in subordinate offices to have seen 
the difficulties of this the greatest of all, I 
have learnt to expect that it will rarely fall 
to the lot of imperfect man to retire from 
this station with the reputation and the 
favor which bring him into it. Without pre- 
tensions to that high confidence you reposed 
in our first and greatest revolutionary char- 
acter, whose preeminent services had en- 
titled him to the first place in his country’s 
love and destined for him the fairest page 
in the volume of faithful history, I ask so 
much confidence only as may give firmness 
and effect to the legal administration of your 
affairs. I shall often go wrong through defect 
of judgment. When right, I shall often he 
thought wrong by those whose positions will 
not command a view of the whole ground. 
I ask your indulgence for my own errors, 
which will never be intentional, and your 
support against the errors of others, who may 
condemn what they would not if seen in ail 
its parts. The approbation implied by your 
suffrage is à great consolation to me for the 
past, and my future solicitude will be to 
retain the good opinion of those who have 
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bestowed it in advance, to concitiate that of 
others by doing them all the good in my 
power, and to be instrumental to the hap- 
piness and freedom of all. 

Relying, then, on the patronage of your 
good will, I advance with obedience to the 
work, ready to retire from it whenever you 
become sensible how much better choice it 
is m your power to make, And may that In- 
finite Power which rules the destinies of the 
universe lead our councils to what is best, 
and give them a favorable issue for your 
peace and prosperity. 

Maron 4, 1801. 


THE MAINLAND AND PUERTO RICO 


Mr. JAVITS. Mr. President, my col- 
leagues will, I believe, be interested in a 
recent speech by the Honorable Carlos 
Romero-Barcelo, mayor of the city of 
San Juan, P.R., and immediate past 
president of the National League of 
Cities of the U.S. Conference of Mayors 
in New York City at the annual dinner of 
Puerto Rican forum, one of the oldest 
and most influential self-help groups 
within the Puerto Rican community. 

There is no need to, nor do I associate 
myself with all the views expressed in 
the speech.of Mayor Romero-Barcelo, 
but it is such a searching inquiry into the 
outlook of about a million of my fellow 
New Yorkers as to be well worth my col- 
leagues’ reading. 

I ask unanimous consent that Mayor 
Romero-Barcelo’s speech be printed in 
the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS BY THE HONORABLE CARLOS ROMERO- 
BARCELO, Mayor oF SAN Juan, PUERTO Rico, 
DELIVERED BeEror® THR PureTro Rican 
Forum 
My remarks today will be addressed spe- 

cifically to the New York City Puerto Rican 

community. I am aware, of course, that not 
everyone here today is a Puerto Rican, and 
that not everyone here today—myself in- 
cluded—is a New Yorker. I am confident, 
however, that each of us is an individual 
deeply concerned about the well-being of 

New York City and its Puerto Rican com- 

munity. And thus, it was with that in mind 

that I selected my topic for this talk. 

Let me say also here at the outset that I 
have not come to New York to preach to 
you: I have no illusions to the effect that 
somehow the Puerto Rican living in Puerto 
Rico possesses any sort of inherently superior 
judgment that automatically qualifies him 
to advise his mainland cousins as to how to 
run their lives. Quite the contrary, And as 
far as that goes, I hold that the Puerto Rican 
residing on the mainland need not consider 
himself one bit less Puerto Rican than the 
lifelong resident of Vieques or Toa Baja or 
Cabo Rojo. 

Those of you who live in New York have 
your own problems, your own local concerns, 
your own local interests. You may have 
learned a great deal of English, you may 
have come to know Geraldo Rivera better 
than you know Evelio Otero, you may have 
become more interested in the Mets or 
Knicks or Yankees than in the Vaqueros, 
Cangrejeros or Indios, But to the extent that 
any of this may be true, it should merely 
make you more and more bi-cultural, not 
less and less Puerto Rican. 

The human soul is a miraculously adapt- 
able entity; its capacity to adjust and learn 
and grow is almost limitless. For this reason, 
it ought to be perfectly possible for a main- 
land Puerto Rican to see himself both as a 
Puerto Rican and as a New Yorker, 
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And I would add emphatically that this is 
the way he must see himself if he is to have 
a successful and fulfilling life, whether per- 
manent or temporary, in this huge, demand- 
ing, culturally diverse metropolitan area. 

Everyone with whom each of you comes 
into contact sees you as a Puerto Rican. 
That goes for your fellow Hispanics, whatever 
their own national heritage, as well as for 
all nonHispanics. 

As long as you look Hispanic or have an 
Hispanic name or associate wtih fellow His- 
panics or demonstrate affection for Hispanic 
food, music and recreation, you will inevi- 
tably be viewed by everyone around you as 
an Hispanic. And in New York, that generally 
means Puerto Rican. 

Even if you could completely remake your- 
self and change your name and settle in an 
exclusive Anglo suburb, there would still be 
a corazón borinquefio beating inside your 
chest, and that alone would be enough to 
make you feel deep down inside like a traitor 
who had in a sense betrayed himself and his 
people. 

So it is both unhealthy and unrealistic to 
attempt to deny your Puerto Ricanness, and 
to try to become somebody you are not. 

On the other hand, it is an equally big 
mistake to resist adaptation to your environ- 
ment. 

The Puerto Rican who moves to New York 
in order to earn a better salary and thereby 
provide a better life for his family is exer- 
cising his right as an American citizen— 
just like the mainland executive who moves 
his family to Puerto Rico in order to set 
up a tax-exempt factory and earn himself a 
good living. 

And the mainlander who goes to Puerto 
Rico should learn to adapt himself to the 
island if he wishes to live a satisfying and 
rewarding life there, just as the Puerto Rican 
who comes to New York must learn to adapt 
himself to the mainiand, 

It is most regrettable to see mainlanders 
settle in Puerto Rico and then isolate them- 
selves from Puerto Rican life. 

To be sure, not all of them do. Many learn 
Spanish and see that their children learn 
Spanish, and many times the entire family 
becomes active in community affairs. 

But all too often, the mainlander comes to 
Puerto Rico with the idea that he will be 
there for only a few years, after which he 
will return to the States. He therefore sets 
himself up a cultural cocoon, sending his 
children to schools on the mainland, cir- 
culating among a small group of fellow 
mainianders, living in a little “gringo 
ghetto” of condominium apartments or sub- 
urban homes, and getting to know Puerto 
Rico and its people on only the most super- 
ficial level. 

This lifestyle, needless to say, does nothing 
to win friends among. the Puerto Rican peo- 
ple, because a mainlander who behaves this 
way is implicity rejecting Puerto Rico and its 
culture and is therefore accidentally contrib- 
uting in a subtle way to exacerbating the 
misunderstandings that exist between our 
two peoples. 

But what about the Puerto Rican on the 
mainland? Where does he fit into all this? 

Well, I would submit that a significant 
parallel applies here. 

Puerto Ricans on the mainland are not, 
for the most part, members of a professional 
or managerial class, as are most of the main- 
landers who have come to Puerto Rico. Rath- 
er, the Puerto Rican who comes up here is 
often—at the time he arrives—a representa- 
tive of one of the poorest sectors of Puerto 
Rican society. 

But that’s not the only difference. 

Whereas the number of mainianders living 
in Puerto Rico is only about 50 to 75 thou- 
sand, New York City has about one million 
Puerto Ricans. 

So what the New York Puerto Rican lacks 
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in economic influence, he more than makes 
up for in sheer numbers, 

Just as in the case of the mainianders in 
Puerto Rico, some New York Puerto Ricans 
have worked hard to learn how this society 
functions and have taken an active part in 
community life. (In this regard, I need not 
even bother to cite individual examples, be- 
cause the number of prominent Puerto Rican 
public servants here has grown so large that 
if I name one or two, I will be omitting many 
others equally deserving of mention.) 

These individuals are a credit both to 
Puerto Rico and to the openness and di- 
versity of the American system of govern- 
ment. 

Getting ahead was for each of them a very 
difficult process, marked by humiliation and 
rejection at frequent intervals. But their 
perseverance and the fundamental decency 
of the American way of life made it possible 
for some of them at last to succeed, and our 
entire nation is stronger and freer because of 
their determination, their dedication, and 
their pride in their island heritage. 

These individuals are, however, exceptions 
to the rule. 

The fact is, despite the many visible ex- 
amples of Puerto Rican activism and upward 
mobility on the mainland, the overwhelming 
majority of mainland Puerto Ricans have 
conducted themselyes in a manner some- 
what analogous to the inhabitants of Puerto 
Rico's “gringo ghettos.” And I think it is 
important that we examine this phenomenon 
in some detail. 

Most Puerto Ricans who have migrated to 
New York have done so with the idea that 
they would be here only temporarily, for 
three or five or maybe ten years. They in- 
tended to accumulate some savings and learn 
a skilled trade and perhaps master English, 
and then they hoped to return to the island 
and buy a house and enjoy among their fel- 
low Borinquefios a more affluent life style 
than they could possibly have enjoyed had 
they chosen to remain on the island all their 
lives. 

Most New York Puerto Ricans have, in other 
words, viewed their lives In the States as a 
sort of temporary voluntary exile from Puerto 
Rico. 

Accordingly, like the U.S. businessman liv- 
ing in Puerto Rico, they have tended to seek 
homes in neighborhoods where they would 
be surrounded by fellow Puerto Ricans—at 
first, of course, out of economic necessity, 
but later on, by choice; as their economic 
condition has improved, many have simply 
moved from a poor Puerto Rican neighbor- 
hood into a middle class Puerto Rican neigh- 
borhood, 

But always the focus has been on home, 
on the island. Understandably, as a psycho- 
logical cushion against cruel shocks experi- 
enced in a cold, strange and often brutally 
competitive city, located in a very different 
cultural environment, the New York Puerto 
Rican has sought comfort in dreaming always 
of his sunny green island and its cheerful 
Afro-Spanish lifestyle. 

This longing, combined with the demoral- 
izing effect of the prejudice and intolerance 
he often encountered in his dealings with 
mainianders, prompted the New York Puerto 
Rican to feel himself a barely tolerated in- 
truder in the life of New York City, Con- 
fronted with such difficult circumstances, he 
again quite understandably never seriously 
contemplated asserting himself; standing up 
and saying, “I may not speak English well or 
understand all the local customs or have very 
much money, but I am no less a United 
States citizen than anyone else in this town, 
and from now on I intend to fully exercise 
my rights within this society.” 

And what has happened? 

Well, for one thing; Puerto Ricans have 
perennially been pathetically under-repre- 
sented at the polis. 

While in Puerto Rico itself, voter turnouts 
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of eighty to eighty-five per cent in every elet- 
tion put the rest of the United States to 
shame (only slightly more than 50% of 
America's eligible voters cast ballots in the 
last Presidential election), the Puerto Rican 
community in New York remains largely un- 
registered—in other words, unable to vote 
even if they wanted to. 

While black Americans and several other 
minority groups have in recent years taken 
enormous strides toward full participation 
in American life, the overwhelming majority 
of the mainland Puerto Rican community 
remains isolated: subsisting, yes; but not 
really progressing toward political and eco- 
nomic parity with their fellow citizens. 

Why? 

I submit that a major contributing factor 
is this sense of temporary mainland resi- 
dence. 

Were it not that so many Puerto Ricans 
cling to the idea that “uno de estos dias” 
they are going to return to the fsland, then 
many, Many more of them would long since 
have joined together to speak out in an 
emphatic “Basta Yal” They would have 
taken the time and trouble to learn how to 
organize, and would very soon have become 
s tremendously potent political force in New 
York City. 

Now don’t get me wrong. I realize that 
those of you here represent in many in- 
stances highly commendable examples of ex- 
actly that sort of movement. I know that in 
recent years Puerto Rican political, cultural 
and social activity in New York has increased 
tremendously, and that you have generated 
irreversible momentum in exactly the direc- 
tion I am encouraging. I applaud your ef- 
forts and I hope they continue full speed 
ahead. But I also see this still-prevalent 
“someday we'll be going home” mentality as 
& nagging hindrance to the maximum real- 
ization of the mainland Puerto Rican’s po- 
litical and social potential. 

For this reason, I would urge upon all New 
York Puerto Ricans a new approach toward 
viewing their situation. I would do so be- 
cause the fact is that only a relatively few 
Puerto Ricans really do return to the island 
after three, or five, or ten years. Most remain 
on the mainland far longer than they had 
anticipated. Many begin to feel at home here. 
Many make so many friends here and have 
so many relatives here that New York even- 
tually becomes “home” to a truly greater de- 
gree than Puerto Rico, 

But by that time the inertia, the force of 
habit after years of detachment, is so strong 
that political and social involvement never 
really get started. After remaining aloof from 
the world around them for so long, they sim- 
ply don't feel any great interest in taking 
the trouble to begin voting, or serving on 
community improvement committees, or 
working for candidates, 

Those of you who make your homes in 
New York can therefore render a service not 
only to yourselves and your neighbors, but 
to all Puerto Ricans living anywhere on the 
mainiand, You can perform this service by 
working to involve ali New York Puerto 
Ricans in the life of this great city. 

Tell them something like this: “Paco, I 
know you and Elena are planning to move 
to Bayamón in a couple of more years, but 
today, at least for the time being, you are 
New Yorkers, and all of your fellow Puerto 
Ricans here need your help. Not only that, 
but your own children may need your help, 
because at some point in the future they 
may decide to come back here after living 
with you for a while in Puerto Rico. Or if 
your children have already grown up, they 
may be planning to stay here after you go 
back to Puerto Rico. In any event, you have 
relatives and close friends here who will not 
be going back to the island. For the sake 
of all them and all of us, therefore, register 
to vote and lend us your support as we work 
to make the New York Puerto Rican a force 
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to be reckoned with. It is a. proven method: 
dozens of minority groups before us have 
used political organization as the main step- 
ping stone to gaining a real foothold in the 
United States. It is our duty to our people 
to do no less.” 

I believe a campaign of this kind could 
be a tremendous force for good. Working 
within the American system, the New York 
Puerto Rican can improve his own way of 
life, and can simultaneously set the stage 
for even greater benefits for the Puerto 
Ricans who will be living here in years to 
come. And in the process, each active Puerto 
Rican-American citizen will be necessarily 
learning more and more about the great city 
and country in which he lives—in other 
words, becoming gradually less and less iso- 
lated and more and more bi-cultural. 

This involves sacrificing nothing, in terms 
of our identity as a people. It is rather an 
act of Puerto Rican pride, and of personal 
witness to our shared faith in the democratic 
institutions that have survived 200 years of 
testing in the United States of America. 

The end result can only be a New York 
Puerto Rican community that is better off 
physically—as a result of the fruits of greater 
political influence—and better off spiritually, 
through the greater self-confidence that will 
come from succeeding—as Puerto Ricans— 
in open competition within the most power- 
ful city in the most powerful country in the 
world. 

In closing, let me just add that many of 
the sentiments I have expressed today are 
identical to the feelings that underlie my 
steadfast advocacy of full participation in 
US. affairs by all Puerto Ricans—those on 
the island as well as those on the mainland. 

The same combination of Puerto Rican 
pride and American pride that should moti- 
vate the New York Puerto Rican to exercise 
his rights and privileges to the fullest, should 
also inspire those of us in Puerto Rico itself. 

There is no reason why Puerto Ricans 
should not demand of the Congress that 
they be allowed to accept the full range of 
rights and responsibilities that go with citi- 
zenship. 

It has consistently been apparent from the 
island’s election returns that the Puerto 
Rican people do not want political independ- 
ence: they have gone on record repeatedly 
as being overwhelmingly in favor of perma- 
nent ties to the United States. 

Why then, not make those permanent ties 
really meaningful? Why deny ourselves the 
right to seven Congressmen, two Senators, 
and nine electoral votes for President? Why 
look upon ourselves as unfit for full citizen- 
ship? Why underestimate our capacity as a 
people? 

Puerto Rico's failure to assert its political 
rights in the U.S, contributes immeasurably 
to the sense of helplessness and inferiority 
that has kept countless thousands of our 
brothers and sisters from realizing their full 
potential in New York and elsewhere in the 
fifty states. 

And it contributes also in a most regret- 
table way to the confusion and ambiguity 
that exists in the mind of the average main- 
land American concerning Puerto Rico. We 
are not viewed in most parts of the nation as 
really being fellow Americans. Rather, we 
are seen as some category of foreigners 
blessed with special immigration privileges, 
But until we stand up on our hind legs and 
declare ourselves ready to play a full role in 
America, we cannot really expect much more. 

And not only can we do it, but we can do 
it without in any respect sacrificing our iden- 
tity as a people. And that includes our lan- 
guage. 

Puerto Rico is located a full one thousand 
miles from the U.S. Mainland, and I can tell 
you this: nobody in Jacksonville, Florida, or 
Topeka, Kansas, or Tacoma, Washington is 
ever going to give a hoot in hell what lan- 
guage people are speaking down there in the 
5ist state . . . or whether the people down 
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there are eating rice and beans or french 
fries and snow peas! 

As long as we preserve and project the 
democratic institutions that are a precious 
common heritage of our two peoples, then 
our fellow citizens on the mainland are never 
going to object in any way whatsoever to our 
Hispanic lifestyle. On the plus side, mean- 
while, Puerto Rico can be making a major 
contribution toward bringing the valleys of 
misunderstanding that often separate the 
English- and Spanish-speaking peoples of 
our nation and of the hemisphere. 

But that’s as much as I'd better say for 
now on the subject of status. Heaven forbid 
that I should get us overly inyolved in some- 
thing as complex as the status debate on a 
nice friendly occasion like this one! 

Instead, let me just leave you with the 
main theme of this address: as Puerto 
Ricans, we have everything to gain and ab- 
solutely nothing to lose by participating to 
the fullest in the lives of our local com- 
munities—and in the life of our nation. Let 
us work to help all of our fellow Puerto 
Ricans, here in New York and elsewhere, un- 
derstand and act upon the truth of that 
statement. 

Thank you very much. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, the 
Convention on the Prevention and Pun- 
ishment of the Crime of Genocide seeks 
to make genocide an international crime 
whether committed during peace or war. 
A@opted unanimously by the United Na- 
tions in 1949, endorsed by every Ameri- 
can President since Truman, and re- 
ported favorably three times out of the 
Senate Foreign Relations Committee, the 
convention nevertheless has failed to 
pass the Senate. I believe that if we re- 
examine the grounds for opposition to 
the convention, we will find that time and 
experience has proved the objections 
invalid. 

The Convention attempts to prevent 
and punish the destruction, in whole or 
in part, of a national, ethnical, racial, or 
religious group as such. The convention 
@efines genocide and details the acts 
which constitute genocide. It specifies 
the obligations of the signators, the 
place of trial of the accused, and pro- 
vides for submission of disputes con- 
cerning interpretation, application, or 
fulfillment to the International Court of 
Justice. 

The United States has both a prece- 
dent for ratifying international treaties 
and the test of time that the Genocide 
Convention poses no threat to our safety. 
Among the treaties which the United 
States has signed are the Geneva Con- 
ventions on the Protection of War Vic- 
tims, 1949, and the recently passed Con- 
vention on the Political Rights of Wom- 
en. Eighty-two nations have already 
ratified and/or acceded to the Genocide 
Convention, and none of these nations 
have fallen into the “traps” allegedly 
contained in the convention, 

The American Bar Association’s recent 
approval of the Genocide Convention 
highlights the need for immediate Senate 
ratification of the treaty. The ABA’s 
action eliminates the final bastion of 
opposition to the convention. In revers- 
ing its longstanding opposition, the ABA 
was persuaded by its section of interna- 
tional law, which very convincingly 


argued that Statements made in the past 
and raised in the Senate and the ABA 
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House of Delegates are no longer per- 
tinent. The passage of time has con- 
firmed that genocide is a matter of “in- 
ternational concern” which should be 
regulated as an international crime. Ac- 
ceding to the convention at this time is a 
positive step in the national interest of 
our country. 

I urge all of my colleagues to support 
the effort to ratify the Genocide Con- 
vention. 

I ask unanimous consent that the rec- 
ommendations of the American Bar 
Association’s section on International 
Law report on this treaty be printed in 
the RECORD. 

There being no objection, the recom- 
mendations were ordered to be printed in 
the ReEcorD, as follows: 

AMERICAN BAR ASSOCIATION SECTION OF 

INTERNATIONAL LAW RECOMMENDATION 

The Section of International Law recom- 
mends adoption of the following resolutions: 

Be it resolved, That the American Bar Asso- 
ciation favors the accession of the United 
States to the United Nations Convention on 
the Prevention and Punishment of the Crime 
of Genocide with the following Understand- 
ings and Declaration which have been ap- 
proved by the Senate Committee on Foreign 
Relations: 1 

1. That the U.S. Government understands 
and construes the words “intent to destroy, 
in whole or in part, a national ethnical, racial 
or religious group as such” appearing in 
article II to mean the intent to destroy a 
national, ethnical, racial or religious group 
by the acts specified in article II in such 
manner as to effect a substantial part of the 
group concerned. 

2. That the U.S. Government understands 
and construes the words “mental harm” ap- 
pearing in article If(b) of this Convention 
to mean permanent impairment of mental 
faculties. 

3. That the U.S. Government understands 
and construes article VI of the Convention 
in accordance with the agreed language of 
the Report of the Legal Committee of the 
United Nations General Assembly that 
nothing in Article VI shall affect the right of 
any state to bring to trial before its own tri- 
bunals any of its nationals for acts com- 
mitted outside the state. 

4. That the U.S. Government declares 
that it will not deposit its instrument of 
ratification until after the implementing 
legislation referred to in article V has been 
enacted. - 

Be it further resolved, That the President 
of the American Bar Association or his desig- 
nee is hereby authorized to present the 
views of the Association as herein expressed 
before the appropriate committees of the 
Congress and other agencies of the Govern- 
ment of the United States. 

Report =; Summary of Provisions oj the 

Convention 
Article I 

Genocide is a crime under international 

law, whether committed during peace or war. 


1S, Exec. Report No. 93-5, 93rd Congress, 
ist Sess., (1973). 

2In preparation of this report the Section 
considered the testimony presented at the 
Hearings on Genocide before the Subcom- 
mitee of the Senate Committee on Foreign 
Relations in 1950, the Senate Committee's 
Report of December 8, 1970, May 4, 1971 and 
March 6, 1973 as well as previous reports of 
other sections and committees of the Ameri- 
can Bar Association and other pertinent 
material including a Report In Support Of 
The Treaty Making Power of the United 
States in Human Rights Matters prepared 
by the Special Committee of Lawyers of the 
President's Commission for the Observance 
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The contracting parties undertake to pre- 
vent and punish such a crime, 
Article II 


Acts constituting Genocide are those com- 
mitted “with intent to destroy, in whole 
or in part, a national ethnical, racial or 
religious group, as such” by; 

(a) “Killing members of the group”; 

(b) “Causing serious bodily or mental 
harm to members of the group”; 

(c) “Deliberately inflicting on the group 
conditions of life calculated to bring about 
its physical destruction in whole or in part”; 

(d) “Imposing measures intended to pre- 
vent births within the group”; 

(e) “Foreibly transferring children of the 
group to another group”. 

Article III 


Acts which are punishable are: 

(a) Genocide; 

(b) Conspiracy to commit Genocide; 

(c) Direct and public incitement to com- 
mit Genocide; 

(ad) Attempt to commit Genocide; 

(e) Complicity in Genocide, 

Article IV 


Persons committing Genocide shall be pun- 
ished, whether constitutionally responsible 
rulers, public officials or private Individuals. 


Article V 


The contracting parties shall enact the 
necessary implementing legislation to en- 
force provisions of the Convention. 


Article VI 


Persons charged with a violation of the 
Convention are to be tried by a competent 
tribunal in the state where the act was com- 
mitted or by an international penal tribunal 
having jurisdiction of the parties. 

Article VII 


For the purposes of extradition Genocide is 
not to be considered a political crime. Extra- 
dition shall be granted by the contracting 
parties in accordance to their laws and 
treaties in force. 


Article VIII 


Any contracting party may call upon the 
eompetent organ of the United Nations for 
action where appropriate to carry out the 
purport of the Convention. 

Article IX 


Disputes relating to “interpretation, ap- 
plication or fulfillment” of provisions of the 
Conyention including those relating to the 
responsibility of a state for Genocide or other 
acts punishable by the Convention shall be 
submitted to the International Court of 
Justice at the request of the disputing par- 
ties. 

Article X to XIX are procedural in nature. 

DISCUSSION 

The purpose of the Convention is to make 
Genocide an international crime whether 
committed during peace or war. It seeks to 
prevent and punish when it occurs the de- 
struction, in whole or in part, of a national, 
ethnical, racial or religious group as such, 
The Convention defines Genocide, specifies 
the acts which constitute Genocide, sets 
forth the obligations of the parties, the place 
of trial of the accused, and provides for sub- 
mission of disputes relating to interpreta- 
tion, application or fulfillment to the Inter- 
national Court of Justice. 

The first Understanding makes it clear that 
where the words “intent to destroy, In whole 
or in part, a national, ethnical, racial or 
religious group, as such” are used in the de- 
finition of the crime of Genocide that it 
means an intent to destroy by such acts in 
such a way as to affect a “substantial” part 
of the group concerned. 


of Human Rights Year 1969. (See the Appen- 
dix 18, House Foreign Affairs Subcommittee 
Hearings August-December 1973). 
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The second Understanding states that 
where the word “mental harm” is used to 
define a punishable act, it means a “perma~- 
nent impairment of mental facilities.” It 
does not include violent expressions or prej- 
udice against individual members of groups. 
It also would discourage any frivolous alle- 
gations of mental harm. 

The third Understanding is to take care 
of the situation where a national of the 
United States committed an act outside of 
the state. Pursuant to this understanding 
the U.S. will have the right to bring to trial 
before its own tribunals any of its nationals 
for acts committed. There has been consid- 
erable discussion regarding the Convention 
from the viewpoint of extradition. It should 
be understood that the Convention itself is 
not an extradition treaty. 

The Convention is not self-executing but 
requires necessary implementing legislation. 
The recommended Declaration makes it clear 
that we must enact necessary federal leg- 
islation pursuant to our constitutional pro- 
cedure prior to depositing our instrument 
of ratification. 

Attached hereto as Appendix A is a copy 
of Senate Executive Report 93-5, 93rd Cong. 
ist Sess., (1973). This Report lists the perti- 
nent provisions of the Convention and gives 
an interpretation of each provision based 
upon the testimony offered at the earlier 
hearings, A copy of the Convention will also 
be made available to any interested party. 

CONCLUSION 


Eighty-two nations to-date have ratified 
and/or acceded to the Genocide Convention. 
The world community has, therefore, defined 
Genocide as “a crime against the laws of 
nations”. The United States is a party to 
other treaties that define and establish an 
international crime. (The Geneva Conven- 
tions On Protection Of War Victims, 1949, 
TIAS 3362-3365; The Conventions For The 
Regulation of Whaling, 1935, TS 880, 1946, 
TIAS 1849; the International Convention for 
the Prevention of the Pollution of the Sea 
by Oil, 1954, TIAS 4900 and the Single Con- 
vention On Narcotic Drugs, 1961, TIAS 
6298.) Statements made in the past and 
raised in the Senate and the ABA House 
of Delegates are no longer pertinent. The 
passage of time has confirmed that Genocide 
is a matter of “international concern” which 
should be regulated as an international 
crime. Acceding to the Convention at this 
time is a positive step in the national inter- 
est of our country. The American Bar Asso- 
ciation should come forward and place on 
record its positive support. 

This resolution was overwhelmingly ap- 
proved by the Council of the Section of In- 
ternational Law at its Mid-Winter Meeting 
on December 5-7, 1975. 

Respectfully submitted, 
RicHarp P. Brown, Jr., 
Chairman, Section of International Law, 
February, 1976. 


THE 187TH ANNIVERSARY OF THE 
CONVENING OF THE FIRST CON- 
GRESS OF THE UNITED STATES 


Mr. FONG. Mr. President, today 
marks the 187th anniversary of the con- 
vening of the First Congress of the 
United States on March 4, 1789, in Fed- 
eral Hall in New York City. 

Following the procedure prescribed in 
the newly adopted Constitution, the leg- 
islatures of 11 States of the Thirteen 
Original Colonies had elected 22 men to 
serve in the Senate and the people of 
those States elected 59 persons to the 
House of Representatives. 

However, on that long ago March 4, 
neither of the two Houses of Congress 
found itself able to organize, for each 
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lacked a quorum. Traveling conditions— 
muddy roads and stormy seas—caused 
most of the new Members of the new 
Congress to be long overdue. 

It was not until April 1 that the House 
organized itself, or until April 6 that the 
Senate was able to follow suit and elect 
Senator John Langdon of New Hamp- 
shire as its President pro tempore. 

There immediately ensued the first 
joint session of Congress. All of the 
Members present assembled in the Sen- 
ate Chamber for the counting of the 
electoral ballots. By the end of the day, 
our first Senators and Representatives 
had seen George Washington unani- 
mously elected as our first President and 
John Adams as our first Vice President. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
excerpt from “The U.S. Congress: Men 
Who Steered Its Course, 1787-1867” by 
Marjorie G. Fribourg, describing the 
events of the first session of the First 
Congress. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

THE CONGRESSIONAL SCENE 


The first leaders of Congress found the 
launching of the new United States Govern- 
ment difficult enough. Hindered and delayed 
by a lack of precedents, they were forced 
to devise ways and procedures for doing busi: 
ness, 

The impatient wanted to speed thelr 
methods; the throughtful spoke of gaining 
more information to guide their acts. In- 
evitably, as they struggled along, viewpoints 
clashed. Men who feared the domination of 
the executive branch sparred with men who 
dreaded a weak Government. State interests 
and sectionalism fanned the flames of dis- 
cord, and threats of secession had been 
hurled at Congress before its second session 
adjourned. 

Meanwhile the men read different mear- 
ings into the Constitution. They disagreed 
as to the extent of the privileges vested in 
Congress. They differed also as to the dangers 
to be found in legislative might. By the end 
of their first session Congress had changed. 
Led by James Madison, members had forever 
limited their own authority by the constita- 
tional amendments they proposed to the 
States in the Bill of Rights. 

Two sessions later a faction of the mein- 
bers, encouraged by Alexander Hamilton, lad 
won the first battle in a long fight to pass 
legislation based on the “implied” but un- 
written powers of Congress. And Congress 
was changing again—reaching for the fleri- 
bility to survive. 

In the course of all this controversy like- 
minded men gathered together and political 
parties emerged. The Federalists were the 
first to control a majority in Congress. Led by 
Alexander Hamilton, they narrowed the sepa- 
ration between. themselves and the Execu- 
tive. This, plus their victories, spurred their 
opposition. Ultimately, however, it was their 
own autocratic attempts to silence their crtt- 
ics that brought about their defeat and the 
end of their era. 

In this period, extending from the begin- 
ning of Congress through the Federalist con- 
tribution and demise, we can see the begin- 
nings of practices and problems that fore- 
shadow later events, 

GETTING ORGANIZED IN ORDER TO 
GOVERNMENT 


It should have been the glorious fourth of 
March of 1789. It should have been the date 
of the first meeting of the Congress of the 
United States. The former government had 
so resolved. 

Carpenters and painters had helped to re- 
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vamp New York’s City Hall into Federal Hall. 
Massive doors opened into the House of Rep- 
resentatives chamber. A chair had been care- 
fully placed on the dais for the as yet un- 
selected Speaker of the House. The galleries 
were ready to hold the eager visitors. And be- 
low the tall windows, the empty seats and 
desks stood in two neat crescent-shaped rows 
awaiting fifty-nine newly elected Represent- 
atives. 

Also waiting for the gentlemen of Con- 
gress were a host of national problems. There 
was no money with which to get the new 
Government started. There was no treasury 
department, no department of foreign af- 
fairs, no war department. They would have 
to be created. A system of lower courts had 
to be established. A permanent home for the 
Government had to be selected, but on that 
first day neither a quorum of Senators nor a 
quorum of Representatives appeared. 

For travelers to be long overdue was hardly 
unusual. Rain turned the dusty roads into 
sticky mud, slowing the wheels of the stage 
coach. A fallen tree across the route halted 
the horse and rider. Unfavorable winds 
fought back the sailing ship or ice blocked 
her passage. No interstate gathering seemed 
able to start on time. 

This time the whole month slipped away 
without a quorum. Members trickled into 
the city. Elias Boudinot, a former president 
of the Continental Congress, did not arrive 
from neighboring New Jersey until March 23. 
In his case it was the eighteenth of the 
month by the time his Governor could de- 
Clare him elected, and even then not all the 
State's polls were closed. Boudinot and the 
three other New Jersey Representatives 
would soon find their elections being con- 
tested. Meanwhile, they were neither the first 
nor the last to claim their seats. 

Madison was among the arriving Virgini- 
ans. Roger Sherman was in the Connecticut 
delegation. Gerry came from Massachusetts. 
George Read of Delaware was now a Sena- 
tor, sO was Paterson of New Jersey. Rufus 
King, who had moved away from Massachu- 
setts, was a Senator from New York. In fact, 
except for North Carolina and Rhode Island, 
who had not yet ratified and joined the 
Union, every State was sending at least one 
veteran of the Federal Convention. In addi- 
tion, men who had worked together in the 
former government met again in this Con- 
gress, The hall abounded with reunions. 

Experienced though the members were, the 
task before them was staggering. Before they 
could even begin to examine legislative is- 
sues, they had to formulate at least a few 
Operating procedures, and the House had to 
select its Speaker. 

As Boudinot had been a president of the 
Continental Congress, he was not an illogical 
choice for Speaker and he mulled over what 
he considered were the demands of the posi- 
tion. He pictured himself having to main- 
tain a “proper” New York household in order 
to do the social entertaining that he judged 
appropriate to the office. If he did not get 
the speakership, Boudinot decided he would 
visit with a relative and not be burdened 
with an expensive city dwelling. He would 
miss his wife, but unlike other Representa- 
tives he would not have to tolerate the dis- 
comforts of a local boarding house during 
the months when Congress was in session. 

He waited April approached and the hall 
filled. On the first of the new month the 
House had a large enough attendance to hold 
its election. It selected as its Speaker Fred- 
erick A. C. Muhlenberg of Pennsylvania, a 
modest man who in his youth had been or- 
dained a Lutheran minister. After turning 
to politics Muhlenberg had held many of- 
fices, including that of speaker of his Penn- 
Sylvania State house of representatives. 
Thinking he knew the job, the ex-minister 
viewed it without ambition. He made no 
plans to run a pretentious household. 

Muhlenberg rightly expected that on each 


CONGRESSIONAL RECORD — SENATE 


meeting day, at the hour set by the House, 
he would settle himself in the presiding 
Officer’s chair, call the members to order, 
direct that the journal be read, and serve 
as moderator of the ensuing discussion. 

Those who wished to be heard would stand 
and address him. At the suggestion of the 
rules committee no private conversations 
would be allowed while the Speaker was ad- 
dressing the House. Perhaps the chair would 
be stating some question to be voted upon. 
Since every man present must vote, every 
man present must hear the question. Beyond 
that, no one would be permitted to walk 
between the Speaker and a member who had 
the floor. 

This much respect Muhlenberg command- 
ed. He gave no indication, however, that he 
ever envisioned how the Speaker's office could 
one day be used to direct the destiny of a 
nation. 

Muhlenberg had been in the chair almost 
a whole week when on Monday, April 6, Oliv- 
er Elisworth, the Senator from Connecticut, 
entered the House chamber. At that moment 
Ellsworth was serving as an official messenger 
boy. “Mr. Speaker,” he announced, “I am 
charged by the Senate to inform this House 
that a quorum of the Senate is now formed.” 

There must have been sighs of relief from 
those who had waited a whole month won- 
dering if the new Government would ever 
get under way. 

Senator Ellsworth then explained that the 
House members were now expected to attend 
their first joint session with the Senate. The 
Senate was ready to count the votes cast by 
those men who had been chosen in each 
State to be the electors of the President and 
the Vice President. 

Without a Vice President, the Senate had 
no presiding officer, but John Langdon of 
New Hampshire had been picked to serve as 
President pro tempore and to open and an- 
nounce the content of the ballots. 

Ellsworth suggested that the House ap- 
point one or more of its members to sit at 
the clerk's table, along with one of the Sen- 
ators, “to make a list of the votes as they 
shall be declared.” To this the House agreed. 

Thereafter the Speaker left the chair, and 
the entire assemblage followed him to the 
Senate Chamber. Before they returned to 
their own quarters, they had seen President 
George Washington and Vice President John 
Adams officially elected. 

On Tuesday the House members went back 
to the task of getting organized. Chairman 
Boudinot brought in the report of his com- 
mittee on rules. The Clerk, John Beckley, 
who was seated at his table near the Speak- 
er, read the report aloud. The Representa- 
tives then agreed that no member should 
speak more than twice to the same question 
without the permission of the House. No one 
should even speak a second time until all 
those wishing to be heard had been given 
the floor. 

The Speaker was given the authority to 
appoint small committees of three members 
or less. No one, as yet, imagined that any 
major legislation would be planned in small 
committees. That job, they thought, had to 
be done by the entire membership of the 
House sitting as the Committee of the Whole. 
Once a policy was favored, the members of a 
small committee could work out the details 
and the wording of a measure or bill and 
report it to the House. 

Later, the members would find that even 
after a bill was reported to the House, it was 
usually sent back to a Committee of the 
Whole, further amended, and again reported 
to the House, where the new amendments 
would be read and reread and perhaps voted 
to adoption. The next day the entire bill, 
along with the adopted amendments, would 
again be read by the Clerk. This time, if it 
passed the House, it would be sent on its way 
to the Senate. 

Under this system almost none of the 
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committees were permanent or standing 
committees. The House appointed them for 
only limited periods of time to fulfill only 
certain well-defined obligations. How well 
this method of keeping all responsibility in 
the hands of the entire membership was go- 
ing to function only the months and years 
ahead would tell. For the time being this 
was the only way the first Congress wanted 
to work. 

Without waiting for any further proce- 
dures to be established, James Madison on 
Wednesday, April 8, started the debate on 
what he considered a pressing matter. He 
knew the new Government was not fully 
formed but he wanted the House to pass at 
least a temporary revenue bill. 

“The union,” he said, “by the establish- 
ment of a more effective government, having 
recovered from the state of imbecility that 
heretofore prevented a performance of its 
duty, ought, in its first act, to revive those 
principles of honor and honesty that have 
too long lain dormant.” 

In other words the nation should prepare 
to pay its bills. He could have added what 
they all knew: Without an income the Gov- 
ernment could not stay in existence. Now 
that they were organized, it was time to 
tackle the nation's problems. 

“WE HAVE SO LITTLE TIME TO SPARE” 

Optimistically, Madison proposed putting 
duties on imports right away to relieve the 
Government's desperate financial situation. 
Then he reatized that the Pennsylvanians 
Hartley and Clyner, although they wanted 
tariffs on imports, wanted them planned to 
“protect our infant industries,” making 
competing imports expensive. The project 
would necessarily prove time-consuming. 

Madison admitted that it made him appre- 
hensive. 

Before Congress couid undertake any such 
program it needed considerable information 
on the state of domestic manufacture. “The 
prospect of our harvest from the spring im- 
portations is dafly vanishing,” he warned. 
“If the committee delays . . . until a system 
of protecting duties shall be perfected .. . 
all the spring vessels will have arrived.” He 
would have been justified in reminding them 
that they still had not established the Execu- 
tive Departments or the lower courts. 

In spite of him the debate continued and 
became enmeshed in conflicting sectional in- 
terests. 

Clymer wanted duties laid on imported 
steel. “A furnace in Philadelphia,” he said, 
“made three hundred tons in two years... 
deserving protection.” 

Tucker of South Carolina resented the 
smallest tax on this article: his constituents 
were farmers and used steel for tools. 

Congressman Thomas Fitzsimons said that 
if gentlemen did not get rid of iocal con- 
siderations, the Committee of the Whole 
would make little progress. He spoke as a 
veteran of both the Federal convention and 
the Continental Congress, but he could, 
nevertheless, have remembered that it was 
the duty of these Representatives to provide 
a voice for the people of their area. 

Boudinot was more diplomatic. “What 
gentlemen have in view is very desirable,” 
he said. However, he felt he needed more 
information in order to legislate intelligently 
on protective tariffs. “We have so little time 
to spare . . .” he said. Like Madison, Bou- 
dinot wanted a temporary measure to bring 
in the badly needed funds at once. 

After that the Committee of the Whole 
put steel into a general low-duty category, 
end then Parker of Virginia advocated “lay- 
ing in on molasses.” If the duty discouraged 
the consumption of New England rum, he 
thought that a very happy consequence. 

Xn no time a lively young bachelor from 
Massachusetts named Fisher Ames was de- 
nouncing Parker's “speculative piety.” Ames 
was not alone in reminding the gentlemen 
seated around the semicircle that in this new 
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world Great Britain had found burdensome 
duties hard to collect, 

As usual Madison answered in a low, gen- 
tle voice. As usual he relied on logic to guide 
the course of events, The duties he now pro- 
posed could be easily borne by the commer- 
cial interests. Earlier they had paid State 
taxes, which were not even uniform from 
port to port, 

Ames, although he was not always im- 
pressed with Madison, had to admit that 
Madison was the leader of the House. “He is 
our first man,” Ames told a friend. The tax 
on molasses stood, 

While the Representatives were thus oc- 
cupied, the Senators were holding their ses- 
sions behind closed doors. 

Eventually, they would appoint a com- 
mittee which would recommend that their 
secretary roll up three pieces of paper and 
toss them into a box. Langdon, Dalton and 
Wingate would then draw lots to decide 
which men might serve six year terms, which 
men must leave in only two years, and 
which in four. The Constitution’s mandate 
for Senstors, “that one third may be chosen 
every second year,” was thus to be fulfilled. 

First, however, the Senators were decid- 
ing hew to address the new President. “His 
Highness the President of the United States 
and Protector of their Liberties” was sug- 
gested. Disgusted, Senator Maclay of Penn- 
sylvania wrote in his diary that he was 
going to try to get Speaker Muhlenberg’s 
help in resisting that. Maclay blamed the 
Vice President for dreaming of titles. “This 
whole silly business is the work of Mr. 
Adams,” he said. Most members of the House 
of Representatives sided with Maclay. The 
Chief Executive was addressed simply as Mr, 
President, and the decision quickly hard- 
ened into custom. 

On April 30, 1789, the first President was 
escorted from his residence through the 
happy mobs in the streets and into the 
Federal Hall, then to the outside balcony, 
where George Washington took the oath of 
office. 

After reentering the Hall he addressed the 
two Houses of Congress. It was, as he re- 
called, his duty to recommend to the Con- 
gress such measures as he judged necessary 
and expedient, 

He was well aware that these first Con- 
gressmen would have to transform the new 
Government from an untried plan into an 
operating system. Nevertheless, before he 
concluded with his prayerful thanks for that 
new Government, he felt that he must draw 
their attention to the remaining “degree of 
inquietude." All danger to the new form of 
union had not yet passed, adding to the 
cares of Congress the responsibility of con- 
sidering amendments to the Constitution. 

Washington then put into words the prin- 
cipal challenge that would face the law- 
makers from then on—to wrestle with the 
conflicting demands of effective government, 
public harmony, and individual freedom, 

For the First Congres this problem did not 
come from within their own assembly. It 
came from State legislators and private 
citizens who were insisting on getting the 
Constitution amended in order to guaran- 
tee their liberties. It was imperative that 
the bulk of them be dissuaded from insist- 
ing on having the Constitution turned over 
to the tearing claws of sectional interests in 
another national convention. 

Being from Virginia, the President knew 
the strength of the Anti-Federalists better 
than many an unwary Congressman. Whil¢ 
warning the members of Congress to plain 
amendments with great caution, he still 
recognized that the lawmakers would have 
to act in this area or the work would be 
taken out of their hands. In this area, also, 
they had no time to spare. 

LAUNCHING THE SHIP AND APPEASING THE 

CAPTAIN 


“I have never seen an assembly where so 
little art was used . . . There fs no intrigue, 
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no caucusing, little of clanning together 
-..” Fisher Ames was listening to the de- 
bates and at the same time writing to his 
Boston friend, George Minot. His fellow law- 
makers, he found, were “very good men, not 
shining, but honest and reasonably well in- 
formed.” He was impressed with their “most 
punctual attendance.” Three or four had ob- 
tained a leave of absence, but the rest were 
always there; the Speaker had no need to 
send the Sergeant at Arms to find them. What 
amazed Ames even more was the absence of 
party spirit, for he knew the strong political 
differences that divided these men. 

In order to handle an explosive political 
difference with the greatest skill, Madison, 
on May 4, interrupted the discussion on im- 
port duties. He announced that at the end 
of the month he would offer his suggestions 
on amending the Constitution, He had not 
spoken too soon. The next day Mr. Theodore 
Biand presented the application from the 
Virginia legislature that Madison so feared. 
It was the work of Patrick Henry and the 
Anti-Federalists. 

In it, Virginia delegates were described as 
haying “yielded their assent to the ratifica- 
tion of the Constitution . . . from a full ex- 
pectation of its imperfections being speedily 
amended.” Virginians feared “the slow form 
of Congressional discussion.” In order to se- 
cure their alienable rights, the applicants 
demanded that a convention be immedi- 
ately called of deputies from the several 
States,” 

Bland wanted this application referred at 
once to the Committee of the Whole. Bou- 
dinot agreed with Madison. The application 
had no legal force unless two-thirds of the 
States made similar proposals. If that hap- 
pened, Congress would be forced by the Con- 
stitution to call the requested convention, 
Meanwhile, the application was not a mat- 
ter for the House to discuss. 

Bland was not satisfied. “The application,” 
he said, contains a number of reasons why 
it is necessary to call a convention.” 

Gerry reminded him that “The gentlemen 
[Madison] ... told us yesterday, that he 
meant to move the consideration of amend- 
ments [to the Constitution] on the fourth 
Monday of this month .. .” 

This was not what Bland wanted, but he 
had to accept it. 

For the time being the House members 
concentrated on other problems. Eventually 
they sent their proposed import duties to the 
Senate. As yet they had no system of col- 
lecting these duties, but nevertheless on 
May 19 they felt they had to tackle the work 
of establishing the first executive depart- 
ments—Treasury, War, and Foreign Affairs, 

Madison moved that each department be 
headed by a secretary. Since these would be 
major officers, the Constitution called for 
their appointment by the President with the 
advice and consent of the Senate. When 
Madison proposed that the officers be re- 
movable by the President acting alone, Ames 
reported, the idea “kindled some sparks.” 

Bland was horrified, The President would 
have a tyrant's absolute authority. Repre- 
sentative White supported Bland. The Con- 
stitution gave the Senators a voice in the 
dismissal process, he said, because “the party 
who appointed ought to judge of the re- 
moval...” 

The debate had thus evolved into how the 
legislature should interpret the Constitution. 
Here was a judicial function. But the House 
could not create the departments without 
agreeing on the meaning of pertinent Consti- 
tutional decrees. 

Perhaps, unless Congress specified for how 
long a Secretary could hold office, he could 
never be dismissed, except following an im- 
peachment, trial and conviction, This was 
one way of interpreting Article II section 4 of 
the Constitution, which called for the im- 
peachment of “. . . all civil officers . , .” for 
treason, bribery or other crimes. 

It was an interpretation that Boudinot dis- 
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liked. Impeachment was “intended as a pun- 
ishment for a crime, and not as the ordi- 
nary means of rearranging the Departments,” 
he said. He could see the House giving the 
Constitution such a narrow interpretation as 
to render it impossible to execute. 

Madison saw no need either to rely on 
impeachments or to give the Senate any say 
in dismissais, and he argued that neither was 
wise, “If the heads of the Executive depart- 
ments are subject to removal by the Presi- 
dent,” Madison reasoned, “this makes... 
the President responsible to the public for 
the conduct of the person he nomi- 
nated, - Require the Senate's consent 
and “the President is no longer answer- 
able .....” 

Madison must have felt shaken when, in 
rebuttal, William Smith of South Caro- 
lina read from the Federalist paper Number 
TT: “The consent of that body [the Senate] 
would be necessary to displace as well as to 
appoint.” 

If Smith looked straight at the gentleman 
from Virginia, Madison may have been 
tempted to explain that Number 77 was 
Hamilton's work. Perhaps he felt rescued by 
the position Clymer had already taken that 
removing subordinates was an executive 
function, 

In any case, Madison now argued quietly 
that all executive functions belonged to the 
President unless the Constitution said oth- 
erwise. The Constitution, although it did 
let the Senate advise on major appoint- 
ments, did not set any exceptions to the 
President’s power to remove department 
heads. Therefore he had that power. 

As the men argued over the degree to 
which the executive and legislative func- 
tions were separated, sides formed. To White, 
the wish for separation was impracticable. 
“The Constitution is formed, and the pow- 
ers blended,” he said. 

Ames wrote to Boston, “A little of the 
sourness of the party has been produced 
by the great debate. .. .” If the debaters 
could haye looked ahead and seen how much 
their words were going to mean to those bat- 
tling to protect the seventh President. of 
the United States from censure, their di- 
vision of opinion might have been even more 
acrimonious. As it was, Madison prevailed, 
and the House planned the Departments 
with the understanding that the President 
had the power to remove his own appointees 
without the Senate’s consent. 

Meanwhile, Madison had patiently agreed 
to postpone taking up his constitutional 
amendments because there was so much 
pressing business before the House. On June 
8, he tried again to bring them up for dis- 
cussion. He wanted to go into the Commit- 
tee of the Whole. 

A gentleman from Maryland was the first 
to express his resentment of such a sud- 
den transition from other concerns. He 
judged it “extremely impolitic to go into 
the consideration of amending the Govern- 
ment, before it is organized... ." 

When Jackson of Georgia gained the floor, 
he started his remark in a more poetic style. 
“Our Constitution, Sir, is like a vessel just 
launched, and lying at the wharf... It 
is not known whether she will bear with 
safety the precious freight to be deposited in 
her hold ... Will the prudent merchant 
+». employ workmen to tear... asunder 
the frame?” 

He went on, and suddenly he was making 
the same blunt point as the Marylander: 
“In short, Mr. Speaker, I am not for amend- 
ments at this time... without we pass 
the collection bill we can get no revenue, 
and without revenue the wheels of Govern- 
ment cannot move.” 

Madison maneuvered. “I only wish to 
introduce the great work, and... I do not 
expect it will be decided immediately .. ." 
he said, and then he argued: “If we con- 
tinue to postpone .. . and refuse to let 
the subject come into view, it may occasion 
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suspicions, which though not well founded, 
may tend to inflame or prejudice the public 
mind....” 

Congressman John Page was aliso from 
Virginia and he, too, had reason to be wor- 
ried by all the delays. “After they [the 
amendments] are published, I think the 
people will wait with patience . . .” he said. 
“But [now] it must be very disagreeable to 
them. . . . Putting myself into the place of 
those who favor amendments, I should sus- 
pect Congress did not mean seriously to enter 
upon the subject.” He ended with a warning. 
“Unless you take early notice of this sub- 
ject you will not have power to deliberate 
. . .” He would have been justified in adding 
that the public was the captain of the ship 
of state Jackson had described. 

It was soon obvious that even if they man- 
aged to go into the Committee of the Whole, 
Jackson and Sherman of Connecticut were 
going to move for an immediate postpone- 
ment of the question. 

Madison was convinced that some discus- 
sion of the issue had to take place. The pub- 
lic must be satisfied that its wishes were not 
being disregarded. He himself was becoming 
more concerned, He counted. among the dis- 
satisfied, who considered their liberties in- 
secure, many who were respected for their 
talents and patriotism. “We ought not to dis- 
regard their inclinations,” he told his col- 
leagues. 

With that, Mr. Madison withdrew his mo- 
tion to go into the Committee of the Whole. 
He proposed, instead, that a select. com- 
mittee be appointed, and very astutely he 
proceeded immediately to explain what the 
committee should consider and why. 

To satisfy its critics, he said, the Consti- 
tution must be made to bar the Government 
from interferring with the rights of citizens. 
Freedom of conscience and expression were 
essential, Those accused must have a fair 
trial. Search warrants must be limited in 
scope. In the process of asking for a com- 
mittee, Madison discussed how these great 
rights might be jeopardized and what pro- 
tection must be enacted. 

“In our Government it is, perhaps, less 
necessary to guard against abuse in the Ex- 
ecutive Department than any other, because 
it is not the stronger branch of the system, 
but the weaker . . .”” he said. [Constitutional 
protection] must be leveled against the Leg- 
islature, for it is the most powerful .. .” 

That was how the United States Govern- 
ment looked to future President James Madi- 
son. He thought the Executive was weak. It 
was his opinion that safeguards, guarantees, 
and declarations of rights should discourage 
Congressional majorities from legislating 
away the rights of minorities. Restrictions 
should be laid against the actions of the na- 
tional legislature and the States. 

Not all the suggestions Madison made that 
morning were destined to become law. Al- 
most a century would go by before the Con- 
stitution contained amendments that were 
designed to guarantee civil rights against 
State action. 

Nevertheless, the philosopher had out- 
maneuvered his opponents. The matter of 
the amendments appeared in the journal. His 
colleagues respectfully referred the question 
to the Committee of the Whole for iater con- 
sideration. For the moment the disgruntled 
were appeased. 

“A DEEP, DARK, AND DREARY CHAOS” 

The Representatives found it increasingly 
difficult to undertake all the essential tasks 
that stretched before them. Before they re- 
turned to the subject of the amendments, 
they found themselves in another tussle. 

Madison wanted a provision inserted in the 
bill that created the Treasury Department. 
His proposal—which would soon have more 
impact than he realized—was to make it the 
duty of the Secretary to “digest and report 
plans for the management of the public 
revenue and the support of the public credit.” 
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Page objected. “A dangerous innovation,” 
this. He thought members “might be led by 
... deference. . . . to support the minister's 
plan... it would establish a precedent...” 
Page envisioned all the department heads 
admitted onto the floor to explain their 
plans and order them enacted, like ministers 
in a monarchy. 

Thomas Tucker of South Carolina heartily 
agreed. Mr. Madison’s proposal would under- 
mine the authority of the House. 

But Ames was impatient. “The Secretary 
is presumed to acquire the best knowledge 
of the subject of finance of any member of 
the community,” he said. “It seems to follow 
logically that the House must obtain evi- 
dence from that officer,” He then begged the 
House to consider the condition of the na- 
tion’s finances. “It presents to the imagina- 
tion a deep, dark, and dreary chaos; impos- 
sible to be reduced to order without the mind 
.- . commensurate to the occasion,” he 
claimed. 

As if to prove his point, a message arrived 
from the Senate. 

The other chamber had at last agreed to 
the duties the House wanted to impose, eT- 
cept for a few items. The Senators asked the 
Representatives to send delegates to a con- 
ference. 

More members could now forsee the delays 
and difficulties that lay ahead. It would be 
July 1 before full agreement would be 
reached and a final, or enrolied bill would 
be ready to be checked for accuracy by a 
few members while other members were 
being appointed to carry it to the President. 

And it would be July 31 before a little 
group of Senators and Representatives would 
be calling on President Washington with 
another bill—one to provide for collecting 
these enacted duties. And even after the 
President signed both measures, that would 
only begin the battle to establish the public 
credit. ... 

When Lawrence of New York joined Ames 
and Boudinot in defense of Madison's pro- 
posal, it was at last agreed to let the Secre- 
tary “prepare” recommendations for the 
House to consider. The way was thus payed 
for a powerful Secretary, and through him 
for a melding of Executive and legislative 
functions in the area of financial planning. 

Surprisingly, Ames had not snatched this 
occasion to deal with another closely re- 
lated problem. Ames was exasperated by the 
strain of constantly working In the Com- 
mittee of the Whole. He wrote to George 
Minot, “We correct spelling, or erase may and 
insert shall .. . ina manner which provokes 
me... Our great committee is too unwieldy 
for this operation ... We could not be so 
long doing so little, by any other expedient.” 

Through older and a good deal more 
patient than Ames, Madison could no longer 
ignore the slow pace of their progress, which 
meant he could not yet bring up his bill of 
rights. He blamed it on the newness of the 
Congress and on the perplexities springing 
merely from the want of precedents. 

In the area of precedents, however, Con- 
gress was making progress. A number of joint 
committees (manned by selected Senators 
and House members) had been set up to 
recommend the proper formalities to be used 
in relation to the President or in dealings 
between the two Houses. No longer did either 
the Senate or the House use their own mem- 
bers to carry official messages from one cham- 
ber to the other. This chore was now done 
by Samuel Otis, the Secretary of the Senate, 
and the Clerk of the House, John Beckley. 
A start had been made in formulating the 
rules. But as yet there was only a restricted 
use of small committees, although there was 
one standing, or permanent, committee which 
Congress had established called the Commit- 
tee on elections, whose existence proved most 
conyenient. 

Clymer chaired the group, which immedi- 
ately assumed a disagreeable task. 
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The committee was confronted with the 
unpleasant challenge of the New Jersey elec- 
tions. Boudinot from that State did a good 
share of the work. While the investigation 
was dragging on, he was often being called 
on to be the chairman of the Committee of 
the Whole, occupying the seat vacated by 
the Speaker and keeping order among the 
sixty-five members, July came. Clymer's com- 
mittee was still talking about sending to 
New Jersey for more evidence or possibly 
going to the State. As a result, all the New 
Jersey men lived through most of the ses- 
sion with their right to hold their offices in 
jeopardy. It was September 2 before the 
House was in a position to rule to uphoid 
the State’s Governor and recognized the elec- 
tion of the four men from New Jersey. At 
least that matter, having been handled by a 
committee, did not add another agonizing 
delay to those Madison already faced. 

He was still waiting to bring up his planned 
amendments when on July 20 the Doorkeeper 
announced, “Mr. Speaker, a message from 
the Senate.” The Senators had passed the 
House bill establishing the Department of 
Foreign Affairs—but with amendments. They 
had also passed a bill creating the necessary 
lower judicial courts for the United States. 
The Constitution had established the Su- 
preme Court, directing Congress to create the 
rest of the judicial system. 

While meaning to obey the directive, the 
Senate nevertheless had widened the Su- 
preme Court's authority, contrary to the lim- 
its set by the Constitution. In paragraph 
thirteen, they had told the Justices to hear 
eases involving officiais without requiring 
these suits to go first through the lower 
courts. Now the Senate desired the concur- 
rence of the House. 

First, the House proceeded to read and 
agree to the bill establishing the Department 
of Foreign Affairs, which in a matter of 
months would be called the Department of 
State. Agreeing made it unnecessary to choose 
members to send to a conference. The House 
then considered the bill for organizing the 
courts, It was twice read by the clerk, and 
the House ordered it referred to themselves as 
the Committee of the Whole to be taken up 
later. Now, somehow, matters appeared a lit- 
tle iess hectic. Madison was induced to try 
again to call for consideration of his Consti- 
tutional amendments. 

Evidently, he was so troubled by the delay 
in planning a Bill of Rights that he failed to 
react to the legal flaw in the Judiciary Act. 
When the measure became law in Septem- 
ber, paragraph thirteen was still there. He 
was to live to see it change the course of 
American history. Meanwhile, he drew the at- 
tention of the Representatives to his pro- 
posed Bill of Rights. 

Ames again was in the forefront of the dis- 
cussion, wanting. the debate confined to the 
recommendations Madison had already made, 
fearful that the House would act as if it were 
another Federal convention and subject the 
Constitution to the ordeal of another total 
review. Ames wanted a committee appointed 
with its authority strictly limited. He was 
strongly opposed by Gerry, but this time the 
young man convinced the House. A commit- 
tee of eleven members was set up to work on 
the amendments to the Constitution, and 
Madison was on it. 

Three days later, Ames had another reason 
to be pleased. The reason this time grew out 
of an argument between Gerry and Fitzsim- 
ons. Gerry thought that it would require 
elght million dollars to meet the Govern- 
ment’s expenses, and Fitzsimons felt it could 
be done with three million. Ames must have 
been delighted to hear Fitzsimons suggest. 
“If we wish to have more particular informa- 
tion on these points, we ought to appoint a 
committee of ways and means.” As a result 
the House on July 24 appointed its first com- 
mittee on ways and means. The group was 
destined to hold office for only two months, 
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but on that Friday afternoon neither Ames 
nor the others in the chamber foresaw the 
powerful] influence to be wielded by the first 
Secretary of the Treasury. 

In August the Congressmen took up and 
settied their own salaries—$6 a day for Sen- 
ators and Representatives, $12 a day for the 
Speaker of the House. 

It was August 13 before they were back in 
the Committee of the Whole on the amend- 
ments to the Constitution. 

Ames wrote to Minot, “We shall make a 
dozen or two of rights and privileges for our 
posterity. If I am to be guided by your ad- 
vice, to marry and live in Boston, it behooves 
me to interest myself in the affair.” 

A good part of Ames’ interest consisted of 
trying to keep Tucker of South Carolina from 
adding a list of new amendments to those 
already proposed. Among other things, Tuck- 
er wanted to let the people at home instruct 
their Representatives in Congress how to 
vote. 

Faced with suggestions like this and with 
talk of a recess to start in September, Madi- 
son feared the failure of all his efforts to get 
his amendments considered in time to stop 
other mischief. 

There was still much to be done. Each 
provision would have to be approved by two- 
thirds of both Houses ... then it would 
have to be proposed to the States. Provisions 
“of a doubtful nature” might prejudice the 
States, Madison argued. He added, ‘The right 
of freedom of speech is secured; the liberty 
of the press is expressly declared ... the 
people may therefore publicly address their 
Representatives ...or declare their senti- 
ments by petition .. .” Tucker's suggestion 
to let constituents bind their Representatives 
was, he thought, unnecessary and impracti- 
cal. 

As the discussion continued, all the amend- 
ments that would one day make up the great 
rights of American citizens were weighed. 
In addition to the freedom of speech and 
petition provisions, to which Madison had 
pointed for Tucker's benefit, all the other 
safeguards were discussed. Every lawyer in 
the room knew that their effectiveness de- 
pended on how well they were worded. 

Together they sought to secure rights for 
the individual. His freedom of conscience 
must not be abridged. His home must not be 
searched—nor his papers seized—arbitrarily. 
The Courts must be forbidden to demand 
excessive bail, force a possibly innocent de- 
fendant to incriminate himself, or deny him 
a fair, speedy, public trial. A man’s right to 
defend himself before a jury must be pre- 
served. 

Before they finished, the members talked 
about the State militias, which were made 
up of private citizens. These citizens had 
to be allowed to keep firearms. There was 
the matter of not quartering soldiers in pri- 
vate homes in peacetime. Finally, on Au- 
gust 21, they reviewed the provisions that 
reserved to the people any powers not specif- 
ically delegated to the Federal Government. 

Then, at last, the material was on its way 
to the Senate. But by then the session was 
almost over, and the proposals for the great 
rights would arrive in the Senate at a time 
when they would have to compete with other 
matters demanding the statesmen's atten- 
tion. Here was one more indication that the 
quantity and the quality of the work Con- 
gress was to do would depend on the proce- 
dures it established. However, in this first 
most hectic period of its life, Congress could 
only begin to explore that problem. 

THINGS DONE AND LEFT UNDONE 

On Saturday, August 22, President Wash- 
ington had come to the Senate chamber and 
brought with him the Secretary of War, 
General Henry Knox. Ostensibly the Presi- 
dent wanted to discuss treaty questions in- 
volving not only land disputes but also trade 
and the maintenance of peace with the Creek 
and Chickasaw Indians. 
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Senator Maclay fumed. “I saw no chance 
of a fair investigation of subjects while the 
President of the United States sat there, with 
his Secretary of War, to support his opinions 
and overawe the timid and neutral part of 
the Senate...” he wrote in his journal. 

Maclay—as he reported it—leaned over and 
whispered to his colleague from Pennsyl- 
vania, Robert Morris, that the best way was 
to have the papers under discussion com- 
mitted (sent to a committee). Morris so 
moved, and according to Maclay the President 
answered with sullen dignity, “This defeats 
every purpose of my coming here.” 

The papers were not committed. On Mon- 
day, August 24, the President was back in 
the chamber. Votes giving him much but not 
all of what he wanted were cast while he 
sat there. Neither the President nor the Sen- 
ate enjoyed the experience. 

On Tuesday evening Maclay was still pour- 
ing his aggravation into his diary. “Yester- 
day I could do nothing, for the attendance 
of the President,” he wrote. 

“This morning, however,” Maclay noted, 
“I took the first opportunity, and presented 
the draught .. .” The draft, over which he 
was most concerned, proposed sites in Penn- 
Sylvania for the permanent capital of the 
United States. By now it was uncertain 
whether Congress could settle that issue 
before the end of the session. That morning, 
the Senate had agreed to the proposal made 
by the House to adjourn on September 22. 
Also that morning, the clerk of the House, 
Beckley, had brought the Senators the House 
bill to amend the Constitution. The Senators 
decided to start working on the amendment 
bill on the following Monday. 

The next entry in Maclay’s diary tells of 
a night meeting of the Pennsylvania dele- 
gation. The Senators and Representatives 
of that State met, not on the Bill of Rights, 
but on the location of the new nation’s capi- 
tal. Three weeks later their bill to make Ger- 
mantown, Pennsylvania, the nation’s capital 
had passed the Senate. It ran into trouble in 
the House. No decision had as yet been 
reached on the amendments to the Consti- 
tution. 

Monday, September 21 found Beckley car- 
rying a report to the Senate. His message in- 
dicated the difficulties both Houses were hav- 
ing with the all important details of the 
amendments. The House had agreed to the 
changes numbered 2, 4, 8, 12, 13, 16, 18, 19, 
25 and 26, placed by the Senate in the articles 
to be proposed to the legislatures of the sev- 
eral States as amendments to the Constitu- 
tion. The House, however, disagreed with the 
changes numbered 1, 3, 5, 6, 7, 9, 10, 11, 14, 
15, 17, and 20 through 24. The Represent- 
atives asked for a conference. Not surpris- 
ingly, Tuesday, September 22, arrived with 
nothing concluded on the proposed amend- 
ments. 

Both the Senators and the Representatives 
were eager to go home. They had been living 
and working in temporary quarters for six 
long months, but when the question of post- 
poning their adjournment came up, they 
agreed to postpone. The work continued. 

Senators Ellsworth, Paterson and Carroll 
met with the little group of House members 
to thrash over the amendments. After the 
conference the House receded on twelve of 
its disagreements, provided that the Senate 
would give in on two points, which it did. 

The Congress then asked the President to 
have the proposed amendments transmitted 
to the Governors of the several States to be 
acted on by their legislatures. Thus, out from 
the first session of the first Congress, went a 
request for changes in the Constitution that 
would limit the lawmaker'’s own power. 

The exhausted members were ready for 
their recess. Before them loomed the gigantic 
questions of locating the captital—pregnant 
with that sectional strife they had so far 
managed to keep to a minimum. The “deep 
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dark chaos” which seemed to envelop the 
national finances was still not dispelled. So- 
lutions would have to be sought later. After 
deciding to return, not in December as was 
expected but in January, the first Congress 
adjourned its first session. It had made its 
contribution to history. It had not only 
launched the new Government but also 
framed a bill of rights for its posterity. 


NO-FAULT INSURANCE 


Mr. PHILIP A. HART. Mr. President, 
the financial problems which some of the 
auto insurance companies have encoun- 
tered recently are being cited by oppo- 
nents of no-fault insurance as evidence 
of problems of that system. We support- 
ers of no-fault have tried to marshal 
the reasons why the one thing does not 
come from the other. However, I have 
yet to seek the task done as well and as 
succinctly as in a column by Phil Zin- 
kewicz in the Journal of Commerce of 
February 5, 1976. 

Mr. Zinkewicz examines the recent 20- 
percent rate increase in New York, for 
example, and shows that not only was 
it the first increase in the 3 years under 
no-fault, but that even with the increase, 
consumers are still paying less than they 
did before the advent of no-fault in the 
State. 

The column goes on to point out that 
part of the problems with State no-fault 
plans come from too low thresholds that 
make it too easy to go to court for dam- 
ages—thereby, in effect, laying the no- 
fault plan on top of the tort system with 
the duplication of expenses. An addi- 
tional problem comes from the companies 
still having to pay off old tort system 
claims while also embracing the “quick 
pay” no-fault system. 

Mr. Zinkewicz concludes that most of 
the problems now being encountered pos- 
sibly could be cured by “the establish- 
ment of Federal guidelines with much 
higher threshold levels and more con- 
tinuity of approach State-by-State.” 

It is good advice—and advice which I 
hope my colleagues will heed in the next 
few days when we take up the no-fault 

Mr. President, I ask unanimous con- 
sent to have the Journal of Commerce 
article printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

INSURANCE Topay: NO-FAULT CRITIOS; 

Are THEY RIGHT? 
(By Phil Zinkewicz) 

The concept of no-fault auto insurance has 
come under sharp criticism of late, especially 
here in New York where recently granted 
auto insurance rate hikes caused industry 
observers to begin questioning whether the 
reparations system is indeed living up to its 
so-called promises. Furthermore, insurance 
analysis contacted by The Journal of Com- 
merce are categorically blaming no-fault for 
the recently revealed financial troubles of 
Government Employers Insurance Co. 
(GEICO). 

GEICO recently reported fourth quarter 
losses of $57 million bringing the total full- 
year losses to $75 million. That loss compares 
with a 1974 profit of $26.1 million. 

Since more than 90 per cent of GEICO'’s 
business is in the area of private passenger 
auto and since it does operate heavily in 
no-fault states, there has been a great deal 
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of speculation as to whether the no-fault 
concept itself is responsible for the com- 
pany’s financial crisis. 

MORE CRITICISM 


Adding more fuel to the fire are the re- 
cent comments of two insurance superin- 
tendents, Thomas Harnett of New York and 
Maximillian Wallach of Washington, D.C., to 
the effect that insurance company “reserve 
setting has become especially difficult with 
the advent of no-fault.” And a spokesman 
for GEICO, Vernon G. Phelps, recently told 
this newspaper, that the “exceptionally se- 
vere impact of inflation .. . was aggravated 
by the unexpectedly adverse effect of no-fault 
laws.” 

Staunch proponents of the no-fault con- 
cept are understandably upset by all this. 
It has not been an easy proposition to get 
the concept accepted in the states in which 
it now exists and they are fearful that if 
no-fault is bad mouthed here, it might have 
a detrimental effect on any future legislation. 

But the questions must be asked: Is the 
fact that 20 percent auto rate hikes were 
granted in New York really an indication 
that no-fault has not lived up to its prom- 
ises? Is no-fault really to blame for GEICO's 
financial problems? And, was the “adverse 
effect” of no-fault legislation really as un- 
expected as Mr. Phelps maintains? 

On the subject of rates, it must be pointed 
out that in the New York Insurance Depart- 
ment’s own report it noted that the average 
20 percent statewide increases were the result 
of “inflationary pressures essentially inde- 
pendent of auto reparations systems, and 
have affected both tort-liability and no-fault 
loss experience as well as other property lines 
of insurance.” Also, the 20 percent hike was 
the first granted in the three years since no- 
fault was instituted. Again, in the depart- 
ment report, it states: “It is clear... that 
the loss experience of 1973 would in itself, 
haye supported approximately a 20 percent 
increase in 1974 had the no-fault law not 
been enacted.” 

It must also be remembered that sup- 
porters of no-fault never promised that it 
would bring about lower rates forever, only 
that there would be an initial reduction in 
rates mandated by law, and stabilization 
thereafter. Those who are questioning today 
whether the concept of no-fault has fulfilled 
its promises should bear that in mind. 

Furthermore, it should be considered that 
auto policyholders are still paying less un- 
der the no-fault system than they were three 
years ago under tort-liabllity. 

When no-fault first went into effect, auto 
writers in the state began writing at an 
average reduction of 19 percent. That meant 
that a person paying $100 for auto insurance 
pre-no-fault was then paying 19 percent less, 
or $81. With the average 20 percent hike re- 
cently announced, he is paying 20 percent of 
$81 more (not 20 percent of the original 
$100), which is $16.20 more, or $97.20. 

In other words, with all of the inflationary 
pressures, a driver is still paying less today 
($2.80 less per hundred dollars) than he was 
three years ago under tort-liability. 

On the subject of GEICO, we get into a 
stickier situation. Analysts insist that claims 
payments under no-fault have increased sig- 
nificantly primarily because of the low 
threshold (the point at which litigation is 
permitted). The threshold level here in New 
York is $500. 

But is that the fault of the concept itself 
or is it the fault of legislators who bent un- 
der pressures of anti no-fault factions like 
the trial lawyers. The fact that the low 
threshold might finance litigation rather 
than thwart it was feared by even the 
staunchest no-fault proponents. But time 
and again, in state after state, those levels 
were reduced not by the insurance industry 
but by legislators’ elected officials, who feared 
the wrath of pressure groups. 


Finally, how unexpected were the prob- 
lems we now are seeing under no-fault? 

It is being said, and there is truth to this, 
that no-fault requires a great deal more “up- 
front’? money than was required under tort- 
liability. But we knew that in the beginning. 
We knew, and insurers should have planned 
for, the fact that claims would have to be 
paid under both systems for a while—both 
no-fault and the hold-over claims from the 
old system. 

Furthermore, some insurers are claiming 
that they are experiencing higher loss-ratios 
under no-fault. True, but again not unex- 
pected. The American Insurance Association 
predicted in the beginning that the loss- 
ratios would increase under no-fault. It was 
the high company expense ratio which fs 
supposed to decrease under no-fault but only 
after a period of four or five years during 
which insurers would supposedly rid them- 
selves of tort claims. 

All of this, then, seems to leave us with a 
system which really has not yet been given a 
chance to prove itself. Perhaps the answer 
lies in higher threshold levels on the state 
level. That, of course would require an awak- 
ening on the part of legislators to the fact 
that the very concept of no-fault demands 
emphasis on reducing rather than financing 
litigation. Up to now, those legislators have 
not been overly responsive to the proposition. 

Or, perhaps the answer lies in the estab- 
lishment of Federal guidelines with much- 
higher threshold levels and more continuity 
of approach state-by-state. 

At the present time, with criticism of state 
no-fault running as strongly as it has and 
with individual state regulators less than 
anxious to come to the defense of no-fault, 
it appears that the latter solution is prefer- 
able, 


DEATH OF HAROLD G. KERN 


Mr. BROOKE. Mr. President, death is 
always untimely. It robs us of our friends 
and our loved ones, and often when we 
are least prepared. 

Two weeks ago death came to Harold 
G. Kern at a particularly untimely 
moment, robbing literally thousands of 
people of a true friend. 

“Hap” to those who knew him, a 
strong but quiet man passed away Feb- 
ruary 19 in the Massachusetts General 
Hospital’s Phillips House just 3 days 
after undergoing what appeared to be 
successful surgery. 

Anyone who was lucky enough to 
know Hap Kern would know how im- 
possible it is to do justice to his wonder- 
fully full life. His accomplishments were 
impressive. His list of friends long. Hap’s 
illustrious career in the newspaper world 
began some 50 years ago as an advertis- 
ing salesman for the Boston Daily 
Record, the Boston Evening American, 
and the Boston Sunday Advertiser, which 
later became the Herald American and 
the Herald Advertiser. He was to retire 
on April 1, 1975, as the papers’ publisher. 

But his work “at the paper” was only 
one aspect of his life. So skillful and 
distinguished was his work that the 
Hearst family, owners of the Herald 
papers, reached out to Hap for assist- 
ance. Indeed, William Randolph Hearst 
named him executor of his estate, Even 
after his retirement, Hap remained a 
trustee of the Hearst estate, of the 
Hearst Foundation, of the William Ran- 
dolph Hearst Foundation—a charitable 
fund—as well as a director of the Hearst 
Foundation. 


CONGRESSIONAL RECORD — SENATE 


Mr. President, I consider myself ex- 
tremely fortunate to haye known Hap 
personally over the years. He was a quiet 
man, but a very strong, committed man. 
He gave freely of himself and his time 
to his many friends and the many chari- 
ties he deemed worthwhile. I have read 
many things about Hap Kern, but per- 
haps a Stonehill College citation said it 
all when it described him as “a humani- 
tarian, an outstanding journalist, a dedi- 
eated citizen.” He was all that and, yes, 
more. 

I will miss Hap. I will miss his humor, 
his humility, his heart. To Bettie, his 
lovely bride of 42 years, I offer my deep- 
est sympathy and my most heartfelt 
prayers that God give her strength in the 
difficult days ahead. 


THE CHILD AND FAMILY SERVICES 
ACT OF 1975—S, 626 


Mr, JAVITS. Mr. President, I am 
pleased to be identified with day care leg- 
islation, and as ranking minority mem- 
ber of the Labor and Public Welfare 
Committee, and chief cosponsor of S. 
626, the Child and Family Services Act 
of 1975, I remain firm in my belief that 
services available to young children and 
their families are inadequate to meet the 
present need. The proposed legislation 
would fund a variety of quality child and 
family services, including, day care pro- 
grams, part day and full day, parenthood 
education, and nutrition. 

While I am a supporter of this legisla- 
tion, I recognize that in previous sessions 
there has been much debate in the Con- 
gress, and that many issues still are not 
resolved. However, the recent barrage 
of mail which I have been receiving, and 
to which my colleagues have also been 
subjected, removes the basic issues from 
reality. Instead, specious and unfounded 
claims are seemingly accepted as truth 
by those who have received and circu- 
lated an unsigned leaflet. This leaflet at- 
tributes and quotes a child advocacy 
clause which is nonexistent in the legis- 
lation. False allegations, inaccuracies, 
and distortions are the mainstays of this 
concerted effort to arouse the ire of the 
people. Regrettably too few can take the 
time and effort to investigate and chal- 
lenge the issues of fact before adding 
their voices in criticism. 

The proposed legislation recognizes 
and specifically provides that child care 
programs must be totally voluntary. Its 
purpose is to build upon and strengthen 
the role of the family as the primary 
and fundamental influence on the devel- 
opment of the child. Suggestions that 
child rearing authority would vest in the 
State, or that parents would be prohibited 
from providing religious training to their 
children, are clearly refuted by the en- 
dorsement of this legislation by religious 
organizations across the country. 

Support for additional child and fam- 
ily services, and testimony concerning 
the increasing need as more women enter 
the labor force, has been repeated often 
in the many days of hearings held dur- 
ing the past year. An unfinished task re- 
mains to inform the people on the need 
for comprehensive services for the Amer- 
ican family. As this is accomplished such 
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campaigns based as we are experiencing, 
will not have a chance to gain currency. 


FEDERAL RESERVE’S CULPEPER 
FACILITY 


Mr. PROXMIRE.,. Mr. President, I am 
disturbed to find another example of 
lavish spending by the Federal Reserve 
System in its making a $7 million mole- 
hill out of a Virginia mountain. 

Facts which have come to light about 
the expensive Culpeper operation dem- 
onstrate once again the need to subject 
the Federal Reserve to regular General 
Accounting Office audits and congres- 
sional appropriations reviews. 

As chairman of the Committee on 
Banking, Housing and Urban Affairs, 
which has oversight responsibility for 
the Federal Reserve System, I have pro- 
posed legislation to require a GAO audit 
of the Fed and to bring its operating ex- 
penses into the Federal budget. The com- 
mittee has held 3 days of hearings on 
these bills, S. 2285 and S. 2509. 

The Federal Reserve constructed a 
supermodern bomb shelter inside the 
rocky flank of Pony Mountain in Cul- 
peper, Va., 80 miles southwest of Wash- 
ington, D.C., at an initial cost of at least 
$7 million. The facility—known as the 
“Culpeper Switch”—is the major arm of 
the Fed’s emergency preparedness effort. 
Tt can house up to 400 people, including 
employees of the Richmond Federal Re- 
serve Bank and, in all probability, the 
Board of Governors itself. Furthermore, 
it is virtually the only emergency pre- 
paredness facility planned to shelter 
wives and families, as well as the top 
officials themselves. 

Regular operating expenses for the 
Culpeper Switch run into the millions— 
$1.8 million for 1974, the most recent 
figure available. At least $650,000 of that 
goes to operate the elaborate telecom- 
munications system located there, which 
keeps the Fed and the Nation’s big banks 
in constant touch with each other on a 
daily basis. This would form the basis of 
a financial communications system in the 
event of a nuclear attack. 

Much of the rest of the money goes 
to maintain the shiny, unused living and 
working quarters which lie in wait there, 
and to provide strict security for what 
is the most bizarre part of the operation. 

The Culpeper facility is, in effect, a 
huge subterranean mattress, stuffed with 
about $4 billion in newly printed bills of 
all denominations. Under this doomsday 
scenario, we would have $4 billion in cash 
and no people except a few lonely radio- 
active Government officials. 

Extensive security precautions are in 
place at Culpeper, including at least 40 
full-time security guards. All this is 
needed to ward off a heist that would 
make the great train robbery look like 
penny-ante stuff. Yet the mound of cash 
held in the vault is equal to less than 5 
percent of the money now in circula- 
tion—hardly adequate to restore a de- 
stroyed money supply even if the dis- 
tribution problem could be solyed. 

The Washington Post recently pub- 
lished an excellent article by Charles R. 
Babcock describing the Culpeper facility 
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and other aspects of the Federal Re- 
serve’s emergency preparedness program 
in some detail. I ask unanimous consent 
that the article be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. PROXMIRE. Mr. President, the 
recent revelations concerning the elab- 
orate Culpeper facility demonstrate a 
clear need for congressional appropria- 
tions review of the Federal Reserve Sys- 
tem’s operating budget and regular GAO 
audits of the Fed. Congress has a re- 
sponsibility to oversee the operations of 
the Federal Reserve, just as it is obli- 
gated to oversee all other parts of the 
Federal Government. 

I intend to continue pressing for pas- 
sage of the GAO audit bill and the ap- 
propriations requirement. Time and time 
again, we come across examples of Fed- 
eral Reserve spending which are ques- 
tionable, to say the least. Every other 
major Government agency is subject to 
these disciplines, which are an invalu- 
able part of the congressional oversight 
process. I think the Fed deserves equal 
treatment. 

In addition, I am joining in the effort 
initiated by Congressman WRIGHT PAT- 
man, chairman of the Joint Defense 
Production Committee, of which I am 
vice chairman, calling for a major in- 
vestigation of all aspects of the Federal 
Reserve’s emergency preparedness sys- 
tem. The amount of money involved here 
disturbs me greatly, and I am not at all 
convinced that the system is cost-effec- 
tive. 

Mr. President, I believe we have to 
look at this matter in a broader context 
as well. The Joint Defense Production 
Committee is planning hearings this 
summer on the whole spectrum of our 
emergency preparedness programs—eco- 
nomic, industrial, military, and civilian. 
These hearings will include an examina- 
tion of the concept of underground relo- 
cation sites—whether the large amounts 
of money they involve are justified, and 
indeed, whether they are relevant to 
present-day views of the nature of nu- 
clear war and the possibilities for sur- 
vival following a nuclear attack. In the 
course of reexamining our current 
spending priorities, we must also weigh 
the comparative advantages and disad- 
vantages of large investments in an 
emergency preparedness system which 
may already be unworkable and obsolete. 

Exuisir 1 
FED Keeps Hintsme VAULT—BILLIONS 
BILLS HELD In CASE OF ATOMIC WAR 
(By Charles R. Babcock) 

CULPEPER, Va., February 25—In what 
could be called the Ft. Knox of paper money, 
the Federal Reserve Board has stockpiled 
billions of dollars in cash in a heavily 
guarded, little-known complex carved into a 
hillside near here. 

The huge supply of new bills—believed to 
be the most kept in any vault in the world— 
would be used to replenish the nation’s 
money supply in case of a nuclear attack. 

Federal Reserve officials are reluctant to 
talk about the value of the 700 million 
“notes” stored in the Culpeper facility, about 
80 miles southwest of Washington. 

But from rough calculations it can be 
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estimated that the cache of unused cur- 
rency—in denominations from $1 to $100— 
totals several billion dollars. 

The bunker-like facility also houses a 
records center and a sophisticated computer 
operation that currently directs communica- 
tions among the 56,700 member banks of the 
Federal Reserve system. 

The seven-member Federal Reserve Board 
controls the basic money supply by buying 
or selling government securities, among 
other means. 

Culpeper is the most elaborate of a series 
of “relocation centers” set up by The Fed's 
12 district banks as part of the nation’s 
emergency preparedness plan. 

The center, built in the late 1960's was 
designed to be the new home of the Rich- 
mond district bank—and apparently the 
Board itself—after a nuclear war. 

About 100 persons work there full-time— 
about 30 in administration and records, 30 
in the computer operation and about 40 in 
security. 

The security force is supplemented by an 
elaborate system of television surveillance. 

The center is located inside Mt. Pony, just 
off U.S. 3 near Culpeper, a town of 7,000 in 
the foothills of the Blue Ridge Mountains. 

It was built to withstand both blast and 
radiation from a nuclear attack. 

Space for the three-story 400-foot-long 
structure, which slopes back with the hill- 
side, was blasted out of solid rock. Gordon 
Grimwood, the Fed’s top emergency plan- 
ning officer, said in a recent interview: “We 
dug a hole in the side of the mountain, built 
it, and covered it up again.” 

Two or four feet of dirt covers the foot- 
thick concrete walls of the building. Lead 
shields are positioned to be raised over win- 
dows in case of attack. 

The facility also has its own water, air 
filtration and power facilities, and enough 
freeze-dried food to last 30 days. 

In addition, there is office and dormitory 
space for the families of the Fed officials on 
“the list" of those to be relocated there. 

On the second floor, plastic covered desks 
and chairs sit at the ready in empty offices. 
On the third floor, there are 200 empty bunk 
beds. 

“We can sleep 400 people here by using a 
hot bed system (sleeping in shifts),” Grim- 
wood said. 

Though Grimwood declined to confirm it, 
there are strong indications that the Cul- 
peper center also would be the new head- 
quarters for the Federal Reserve Board itself 
in case of attack. 

Other emergency centers for the district 
banks include a limestone mine in western 
Pennsylvania, the bottom of a salt mine in 
Kansas, an abandoned communications 
bu’ ker at a military air base in Massachu- 
setts, and basement rooms on several col- 
lege campuses across the country. Most are 
merely depositories for bank records. 

The existence of the Culpeper facility as a 
communications center is well-known in the 
banking community. It is referred to as “the 
Fed wire” or the “Culpeper switch.” 

But the details of the center's function in 
storing the nation’s emergency money supply 
is not widely known. 

Congressional banking committee staff 
members expressed surprise at the compli- 
cated hardware housed in what one called 
“the hill with windows.” 

Most of the townspeople have heard only 
rumors that the facility is used to store 
money. J. B. Carpenter, Culpeper’s mayor— 
and manager of Central Hardware—recalls, 
in fact, that when the center was being built 
people were told specifically that no money 
would be stored there. 

Al Tinkelenberg, a vice president of the 
Fed's Richmond district bank and head of 
the Culpepper center, confirmed that an 
early decision was, “let's Just not tell people 
about the money.” 
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But during a dedication speech at the 
center on Dec. 10, 1969, then. Federal Reserve 
Governor J. L. Robertson “spilled the beans,” 
Tinkelenberg said, by referring in some de- 
tail to the cash reserve. 

A Federal Reserve brochure about the 
“Culpeper switch” computer operation makes 
no reference at all to the center’s “other” 
mission. 

"Obviously, we'd rather not talk about 
how much money is stored here,” Tinkelen- 
berg said during a tour of the facility earlier 
this week. He and Grimwood both refused to 
put a value on the cash in the massive vault 
at Culpeper. 

But a review of annual Fed reports to the 
Joint Committee on Defense Production 
shows that in past years as many as 1.9 bil- 
tion “notes” have been stock-piled through- 
out the Federal Reserve system and even in 
some commercial banks. 

The original goal, according to the re- 
ports, was to set aside a two-year supply of 
currency. This was based on the assumption 
that the Bureau of Engraving and Printing 
would be knocked out in an attack and 
would not be operational again for two years. 

But by 1973, the annual issue of notes had 
grown so large, that the Fed “retreated,” in 
Grimwood'’s words, to basing its emergency 
needs on the excess of note issues over re- 
demptions for the most recent two-year 
period. 

Thus, the most recent report for fiscal 
year 1975 shows an objective of 500 million 
“notes.” That is, there were half a billion 
more notes issued than redeemed in 1973 
and 1974. 

Right now, the Culpeper vault holds 700 
million notes. “We do have a cushion,” Grim- 
wood said. 

Several sources familiar with the center 
have said those notes are worth “several 
billion” dollars. 

Assuming the same mix of different de- 
nominations as the Bureau of Engraving 
and Printing uses—printing more than 60 
per cent in $is, 15 per cent $20s, 10 per cent 
$5s and $10s and less than 1 per cent in $50s 
and $100s—the value of the notes in Cul- 
peper would be at least $4 billion. 

Beyond the magnitude of the money in- 
volved, the story of the Fed’s emergency 
center at Culpeper tells something about the 
state of the nation’s “doomsday” planning. 

It is a story that involves talk of “kill 
ratios” and “radiation decay equations” and 
“attack patterns.” Gordon Grimwood has 
been living with such end-of-the-world sce- 
narios for 20 years now. 

“I recognize that this is a topic people 
don't like to think about,” he ssid in a re- 
cent interview. “The attitude seems to be, 
first, ‘It can’t happen,’ And then, ‘If it does 
happen, there won’t be anyone left anyway." 

“I certainly can’t guarantee that our plans 
will work, but without them—if there is a 
nuclear war—everyone will take to the hills. 
We'll be back to tribal warfare and there'll 
be no hope for national survival and re- 
covery,” Grimwood said. 

The Fed's emergency pian, like those of 
all other federal government agencies are 
predicated on assumptions that there will 
be people left to use banks and otherwise 
carry on life. 

Daniel J. Cronin, assistant director for 
conflict preparedness at the Federal Pre- 
paredness Agency, said yesterday that com- 
puter war-games by his agency predict that 
half the American population would survive 
even an all-out nuclear attack, 

Large parts of the country would be left 
relatively undamaged, he added. Further- 
more, the latest strategies of world powers 
lean toward the capability or possibility of 
limited nuclear strikes, Cronin said. 

“So we're really not talking about the end 
of the world,” he said. 

Cronin added that the Federal Reserve 
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Board has been a leader in emergency pre- 
paredness planning. Its mission, under a1 €x- 
ecutive order signed by President Nixon in 
1969, is to restore the nation’s banking sys- 
tem—including the money supply—after an 
attack. 

Cronin added that the Federal Reserve 
Board bas been a leader in emergency pre- 
paredness planning. Its mission, under an 
executive order signed by President Nixon in 
1969, is to restore the nation’s banking sys- 
tem—including the money supply—after an 
attack. 

Emergency planners say their most difficult 
mission today is convincing agencies of the 
need to keep their readiness current, 

For instance, in a report to Congress on the 
lack of preparedness by small commercial 
banks, the Fed has said repeatedly that a 
major problem is “a tendency to let prepared- 
ness activities drag during periods of quies- 
cence in international tensions.” 

The same attitude has been expressed more 
recently by Grimwood’s boss, Federal Reserve 
Board Chairman Arthur Burns. 

In 1973, he asked the President's Office of 
Management and Budget to review the as- 
sumptions “underlying post-attack financial 
policies .. . in the light of the current mili- 
tary and political environment.” 

That review has yet to be completed. But 
in the meantime, the Fed’s efforts to up- 
grade its district bank relocation centers has 
been halted, Grimwood said. “There have 
been no new initiatives,” he said, 

Still the Federal Reserve is considered al- 
most in a league by itself when it comes to 
emergency planning. 

For one thing, it and the Treasury Depart- 
ment are the only agencies that have made 
plans for housing the dependents of its se- 
lected relocation officials, 

One reason for this may be because the 
Federal Reserve is one of the few agencies 
that don’t come under the congressional ap- 
propriations process, 

Rep. Wright Patman (D-Tex.), a longtime 
foe of the Fed's independent spending habits 
and chairman of the Joint Committee on De- 
fense Production, said through an aide yes- 
terday that he wanted to know more about 
the Culpeper center and its functions, 

The Fed's annual preparedness reports to 
Congress have been similar to the agency's 
other responses to legislative overseers, he 
said, “traditionally evasive, reluctant and in- 
complete.” 

The reports to the joint committee, for in- 
stance, give no indication of the costs of the 
Culpeper facility, he noted, 

But until last year, a study of the reports 
porn it doesn't appear that anyone ever 


William Kincade, staff director of the com- 
mittee, said yesterday, in response to a re- 
porter’s question, that the committee now 
plans to ask, 


FUNDS SWITCHED AT CULPEPER 
(By Charles R. Babcock) 


Unlike the closely held knowledge thst its 
Culpeper, Va. faclity holds billions of dol- 
lars in cash, the Federal Reserve system freely 
hands out a brochure about “The Culpeper 
Switch," the elaborate computerized com- 
munications operation located in the same 
fortified building, 

The illustrated, 20-page color booklet tells 
how, as à free service to its member banks, 
the Fed has set up a multimillion-dollar 
network to insure nearly instantaneous relay 
of money transfers all across the country. 

The “switch” is designed to process 25,000 
messages an hour through four large com- 
puters, which cost nearly $3 million to buy 
and install in 1968. The operating budget for 
1975, including maintenance and salaries of 
the 30 technicians, was nearly 8650,000, a cast 
shared by the 12 district banks. 
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Most of the traffic is wire transfers—that 
is transfers of money from one account to 
another in different parts of the country. 

For instance, when a corporate customer 
of a bank in New York wants to shift money 
to a company account on the West Coast, 
his bank requests the transfer though the 
Fed’s New York district bank. 

The message is then relayed through Cul- 
peper’s computers to the nearest district 
bank on the West Coast and then on to the 
customer's personal bank. The whole process 
takes just a few minutes. 

Al Tinkelenberg, a vice president of the 
Richmond district bank and director of 
the “Culpeper switch,” said during a recent 
tour of the facility that elaborate precau- 
tions have been taken to prevent someone 
from tapping into the computer system and 
fraudulently siphoning off funds into a 
phony corporate or personal account. 

He noted that the system has back-ups in 
case of technical failure and even has its 
own battery power supply which compensates 
for slight fluctuations in the commercial 
power. 

Because of the increasing volume of traffic 
on what bankers know as “the Fed wire,” 
there is a charge of $1.50 for every transfer of 
less than $1,000, “We want to have the vital 
few instead of the trivial many,” Tinkelen- 
berg said. “Otherwise the volumes would kill 
us.” 

The large, so-called “money center” banks 
in New York and Chicago mako the most use 
of the switching facility, he added. 

Doesn't this amount to a taxpayer subsidy 
for these financial giants? “Yes, it is a nice 
thing for the banks,” Tinkelenberg said. But 
he added that small banks can use the free 
service, too. 

There has been discussion for some time 
about charging all the users of the switch 
for the service, a Fed spokesman said in 
answer to a reporter’s query. No final decision 
has been made, he said. 


HIGHLIGHTS OF TENURE OF LAST 
STATEHOOD SENATOR 


Mr. FONG. Mr. President, 187 years 
ago today—on March 4, 1789, the First 
Congress of the United States of America 
convened. 

Included the 22 Senators, who had been 
elected at that time to serve in the First 
Congress and the 100 Senators currently 
serving in the present 94th Congress, I 
am advised there have been a total of 
1,698 U.S. Senators. I am informed that 
Iam the 1,609th Senator. 

On the day the First Congress con- 
vened, there were only 11 States in the 
Union. At that time, North Carolina and 
Rhode Island had not yet ratified the 
Constitution. Each of the first Senators 
elected to represent the respective States 
was a statehood Senator, as were the two 
elected every time another State joined 
the Union. With the admission of Hawaii 
to the Union in 1959, and the election of 
the late Oren E. Long and myself to rep- 
resent Hawaii in the U.S. Senate, there 
were a total of 100 statehood Senators 
in America’s history. Of the grand total, 
Iam the sole survivor. 

By next January 2, I shall have served 
in this body for 17 years, 4 months, and 
12 days. This is less than 8 months short 
of three full terms. 

Curious to know how long the aver- 
age statehood Senator had served, I had 
some research done on this question. I 
was surprised to discover that only three 
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statehood Senators had longer continu- 
ous service than I, who on my retirement 
in January will rank fourth in continu- 
ous service. Those three were Thomas 
Hart Benton, of Missouri; Henry Foun- 
tain Ashurst, of Arizona, and William R. 
King, of Alabama. 

Twelve men who served as statehood 
Senators were later returned to the Sen- 
ate after a lapse following their intial 
period of service. But only five of them 
had cumulative service exceeding mine, 
assuming I complete my term. 

For history buffs, may I say those five 
were Henry M. Teller, of Colorado; Wil- 
liam M. Stewart, of Nevada; Rufus King, 
of New York; Thomas P. Gore, of Okla- 
homa; and Franciso E. Warren, of 
Wyoming. 

Thus, counting the 3 statehood Sena- 
tors with longer continuous service and 
the 5 statehood Senators with longer 
cumulative service, I am astonished to 
find that my tenure ranks 9th in total 
length of service among the 100 state- 
hood Senators. 

Even more surprising is the fact that 
of our 50 States, only Alaska—49th—and 
Hawaii—50th—had their initial Sena- 
tors elected by the people. 

The other 48 States were in the Union 
before the effective date of the 17th 
amendment to the Constitution, which 
provided for direct election of U.S, Sena- 
tors by the people, rather than for selec- 
tion by members of the respective State 
legislatures. 

Consequently, only four statehood 
Senators were elected by direct popular 
vote: Robert Bartlett and Ernest Gruen- 
ing of Alaska and Senator Long and my- 
self of Hawaii. As it happens, my 1634 
years of service in the Senate to date 
place me first in length of service of the 
Senators who were popularly elected at 
the time of statehood. 

In terms of total service, of the 1,698 
U.S. Senators to date, 182 U.S. Senators 
served longer than it has been my priv- 
ilege to serve in this body. Still, it is most 
surprising to discover that my tenure by 
next January will mean that, in terms of 
service, I will be in the upper 11 percent 
of all U.S. Senators since the First Con- 
gress convened in 1789. 

Mr. President, in view of my announced 
plan to retire when my term of office 
expires January 2, I ask unanimous con- 
sent that a paper prepared by my ad- 
ministrative assistant, Alyce Thompson, 
citing highlights of my tenure in the Sen- 
ate from August 21, 1959, the date I be- 
came U.S. Senator from the new State 
of Hawaii, to the present be printed in 
the Recorp. 

I believe the people of Hawaii and of 
our entire country are entitled to a sum- 
mary of my work as a U.S. Senator. 

There being no objection, the material 
was ordered to be printed in the Rsc- 
orp, as follows: 

Hies1icutTs OF U.S. SENATOR Hmam L. 
Fone'’s 16 YEARS IN SENATE 
(Prepared by Alyce Thompson, administra- 
tive assistant to Senator Fone) 

Senator Fong was one.of. the first two 
persons elected U.S. Senator from the new 
State of Hawaii in 1959. 

He is the first person of Oriental ancestry 
to serve in the United States Senate. Of 
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Chinese descent, he comes from a minority 
race comprising only about two-tenths of one 
per cent of total U.S, population. Even in the 
multi-racial and multi-ethnic community of 
Hawaii, where every race is a minority, those 
of Chinese ancestry number only 5 per cent 
of the State's population. 

A poor boy, who through diligence and 
perseverance, worked his way through college 
and went on to acquire a Harvard law degree, 
he :5 the product of both public and private 
school systems in America. 

Given his background of a multi-racial 
environment in 9 mid-Pacific crossroads of 
East and West and. his education in the 
American ethic that all men are created 
equal, it is no wonder that when Hirani 
Fong entered the U.S. Senate, he embarked 
upon a humanist role. 

t. NATIONAL AND INTERNATIONAL ARENA 


Three areas in the national and interna- 
tional sphere illustrate this: civil rights, 
immigration reform, and education, which 
comprise highlights of his 16 years’ service in 
the Senate, 

A, Civil rights 

“I believe in the brotherhood of man, in 
equal opportunity for all and in the right of 
every person to fair play and justice regard- 
less of race, color, creed, sex or national 
origin. I helped to write and I have voted 
for an impressive list of landmark civil rights 
measures to be passed since I took office 
in 1959."—Senator Hiram L, Fong. 

. . „ He fought for the 1960 Civil Rights Aci 
strengthening court enforcement of voting 
rights and for the 1964 Act which prohibits 
discrimination in voting in Federal elections, 
in public accommodations, and in recreation- 
al facilities, in education, in Federal assist- 
ance programs, and in employment, 

. « » He fought for the 1965 Voting Rights 
Act authorizing Federal examiners to regis- 
ter voters in areas of gross discrimination. 
His amendment for poll watchers, the only 
amendment accepted by the Senate, assured 
that votes cast would be counted. 

..» He fought for the 1968 Civil Rights 
Act with its open housing provision prohibit- 
ing discrimination in the sale or rental of 
housing. He voted to prohibit use of Federal 
funds for segregated schools and hospitals 
and other public facilities. 

. .. He cosponsored a bill that became 
law repealing the emergency detention pro- 
visions of the Internal Security Act, “an 
ugly symbol of discrimination” used in World 
War II against Americans of Japanese an- 
cestry who were herded into so-called relo- 
cation camps. 

These are but a few of the humanist laws 
for which Hiram Fong actively worked. 


B. Immigration 


Within three months after taking the oath 
as U.S. Senator, Hiram Fong journeyed to 
many nations of Asia and the Pacific at his 
own expense. Everywhere he went, he found 
resentment toward the United States because 
of racial discrimination against Asian and 
Pacific peoples in America’s immigration 
laws. For example, the annual quota for 
immigrants from the Asia-Pacific Triangle 
with ite more than 14% billion people was 
only 2,000, compared say with Ireland (popu- 
lation 3 million), which had a quota of 17,- 
756. Such disparity was regarded as a racial 
slur upon the Asian-Pacific peoples. 

As a member of the Senate Judiciary Com- 
mittee Subcommittee on Immigration and 
Naturalization, Hiram Fong found the op- 
portunity to help eradicate this racial slur 
from America's statute books. 

“America is a two-ocean Nation. We need a 
friendly Asia-Pacific community, just as 
much as we need a friendly Atlantic commu- 
nity.. Di a span of only 25 years, the U.S. 
had been drawn into three terrible wars in 
the Asia-Pacific region. Change in U.S. policy 
was indeed in order. According dignity, 
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equity, and respect under our immigration 
laws to Asian-Pacific peoples who number 
over one-half of the world's population 
would be a change in the right direction.” — 
Senator Hiram L. Fong. 

So the Hawaii Senator was one of the prin- 
cipal architects of the Immigration Reform 
Act of 1965, which eliminated racial dis- 
crimination from U.S. laws. In addition 
the Act gave preference to reuniting of fam- 
illes and to refugees and allowed spouses, 
children and parents of adult U.S. citizens 
admission with regard to numerical limita- 
tion. 

As the Civil Rights Acts beginning in 1960 
were moral imperatives for America, s0 was 
the Immigration Reform Act a logical ex- 
tension of America’s credo that all men are 
created equal and of America’s humanitarian 
tradition. Once again, Hiram Fong was able 
to play the humanist role that came so 
naturally to him. 

C. Education 


“I believe education is the key to the door 
oi opportunity for America’s young people— 
and adults as well.”——Senator Hiram L. Fong. 

Having experienced the incomparable value 
of & good education in his careers as attor- 
ney, businessman and politician, Hiram 
Fong became a staunch supporter of better 
education from pre-school to post-graduate 
levels and for better opportunities for stu- 
dents, teachers, librarians, all educators. 

This is why he supported every education 
bill to pass the Senate since hë took office 
in 1959. 

This is why he asked for—and won—a seat 
on the Senate Appropriations Subcommittee 
on Labor-Health, Education, and Welfare, 
which plays a key role in deciding how much 
the Federal Government shall provide for 
education every year. 

“For the future, I believe we must put 
greater emphasis on quality education at all 
levels—we must upgrade vocational career 
schools and community colleges, improve 
school and public libraries and reinforce the 
quest of truth, understanding and excellenice 
in our schools. 

“If America is to play an enlightened role 
in world leadership, we must have an edu- 
cated citizenry. Though we have only 5.4 
percent of the world’s total population, we 
are in the forefront among the Nations of 
the world. A great deal of credit for that goes 
to our system of free public education avail- 
able to all, indeed mandatory for all Into the 
mid-teens. 

“To stay in the forefront, America must 
improve our educational resources and im- 
prove the quality of schooling given our chil- 
dren and the generations to come.”——Senator 
Hiram L. Fong. 

Among the major measures Hiram Fong 
cosponsored and voted for are the Elementary 
and Secondary Education Act of 1965, with 
its emphasis on helping children from low- 
income families; the Higher Education Act, 
the GI Education and Job Training Act, Sea 
Grant College Act, and Library Services and 
Construction Act, and many more education 
measures. In addition, as a member of the 
Senate Appropriations Subcommittee on 
Labor-HEW, he has worked for adequate 
funding of these laws to improve education 
throughout America. 

It. HAWAII STATE ARENA 


As Senator from Hawaii, Hiram Fong nat- 
urally worked on a broad spectrum of prob- 
lems affecting his State, far too numerous 
even to list here. Basically, the thrust of his 
work hes been in three main areas of con- 
cern! Hawali’s economy, Hawaii's physical 
environment, and a wider role for Hawaii in 
national and international affairs, 

A. Hawait’s economy 

With tourism and agriculture the leading 
industries in Hawaii, Senator Fong has been 
acutely aware of the vulnerability of Hawaii 
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te events outside the State which could ad- 
versely affect the Islands’ economy. There- 
fore, he has endeavored to assist Hawaii's 
agriculture industry to become more healthy 
and more competitive and to promote the 
visitor industry on all the islands of Hawail. 

Sugar, pineapple, and diversified agricul- 
ture are the mainstays of the farm industry 
in Hawall. Senator Fong has been active in 
making sure Hawail received its fair share of 
the domestic U.S. sugar market and fair 
trentment under U.S. sugar laws. He obtained 
funds urgently needed for research to in- 
crease cane yield per acre and to combat the 
devastating sugarcane smut disease. With 
Hawaitan pineapple facing flerce competition 
from low-wage pineapple producing areas 
and from other fruits, Senator Fong has 
worked through State Department and White 
House Trade Representatives for lowering of 
trade barriers in Asia-Pacific nations against 
Hawaiian canned pineapple. He successfully 
worked to include Hawaiian pineapple among 
fruits purchased for the nationwide school 
lunch program and for the Needy Family pro- 
gram. In diversified agriculture, he worked 
to facilitate and increase exports of Hawaiian 
fruits, nuts, and flowers. He obtained funds 
for research on eradication of tropical fruit 
flies and on irradiation studies to make 
sure fruits so treated would be safe for hu- 
man consumption. These were efforts to open 
new export markets for Hawaii's famed pa- 
payas, mangoes, and melons. He sought to 
strengthen Hawaii's coffee industry and its 
cattle industry and to promote greater self- 
sufficiency in Hawaii in production of food- 
stuffs. 

To foster tourism, Hiram Fong time and 
again urged the Civil Aeronautics Board to 
grant additional airlines access to Hawalti 
from more mainland communities and to 


approve the “common fare” whereby, in addi- 
tion to the mainland-Hawaii fare, for a mod- 
est amount for each stopover mainland tour- 


ists could visit the major Islands of Hawali. 
After years of study, the CAB approved both. 
Hiram Fong proposed reduced air fares for 
senior citizens, physically handicapped per- 
sons, families traveling together, and youths 
age 21 and younger, 

An Island State, Hawaii survives through 
its sea and air transportation lifelines to 
mainland U.S. and other areas of the Pacific 
Basin. Hiram Fong has been zealous in the 
good of the whole people of Hawail in en- 
deavoring to keep these sea and air lifelines 
open. During the 1971-72 West Coast mari- 
time dispute, which disrupted Hawaii's sea 
transportation system for more than 100 
days, Senator Fong worked for legislation 
that would protect Hawaii, the innocent by- 
stander in the dispute. He has continued 
working since then for enactment of protec- 
tive legislation. He was also active in trying 
to end an airline dispute a few years ago 
which severely impaired Hawail’s tourist in- 
dustry. He sponsored legislation to promote 
greater use of U.S.-flag air carriers by Fed- 
erally-financed passengers and freight. 

Since taking office 16 years ago, he has 
worked diligently to improve Hawaii's deep- 
water harbors and to provide harbors of ref- 
uge for Hawali’s fishermen and smalicraft 
skippers, 

Aware of Hawali’s mid-Pacific geography 
and its usefulness to our Nation as a defense 
hub, Hiram Fong has worked for a balanced 
workload at Pearl Harbor shipyard and for a 
defense establishment in keeping with not 
only Hawaii's need for protection but also 
our Nation’s need for ready forces far beyond 
the shores of mainland U.S. As U.S. forces 
are pulled back from bases in the Far East, 
Senator Fong predicts Hawaii's defense im- 
portance to the Nation will grow. Still, with 
defense spending the largest single source of 
income for Haweli, he realizes s sudden sharp 
cutback in defense could send Hawaii's 
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economy into a tailspin, This is why Hiram 
Fong has been energetic in fostering other 
industries in Hawaii, 

B, Hawaii's physical environment 

As a member of the Senate Committee on 
Public Works until 1969, Senator Fong was 
active in helping to write landmark Federal 
legislation to combat air and water pollution. 
Long before the U.S, public embarked on an 
ecology crusade, this Committee was writing 
benchmark laws to get the Nation moving 
on workable, enforceable cleanup of our 
natural environment. Under the Federal 
Water Quality Standards Act as amended, 
Hawaii has been moving ahead on an am- 
bitious water cleanup program. Under the 
Clean Air Act as amended, Hawaii has pro- 
mulgated air pollution standards and taken 
other steps to control the quality of Hawaii's 
air, 

To protect one of America’s world-famed 
treasures, Waikiki Beach, Hiram Fong worked 
hard for beach erosion control funds, 
which Congress finally provided. Beach ero- 
sion control projects, food control, irrigation, 
soil and watershed conservation projects all 
have been supported by Senator Fong. Land 
is so scarce and so dear in the Islands of 
Hawaii that he believes all Governments 
concerned—Federal, State, and local—must 
be alert to conserving this precious resource 
and to protecting the population from flood- 
ing, landslides, and soil erosion. 

Parks for the enjoyment of all the people 
aiso are an essential part of Hawaii's environ- 
ment. Hiram Fong introduced a bill enacted 
by Congress making Haleakala a separate 
National Park and naming the Kilauea- 
Mauna Loa section on the Big Island as the 
Hawaii Volcanoes National Park. He worked 
successfully for funds to restore the City of 
Refuge, with its rich heritage of Hawaiian 
history, for the enjoyment and education of 
the public. He worked for funds for scenic 
highways in the State to make parks accessi- 
ble to more people. 

Hiram Fong strongly supported a national 
oceanography program and, as part of this, 
he cosponsored legislation establishing Sea 
Grant colleges. The University of Hawali was 
subsequently designated a Sea Grant College 
and Hiram Fong has obtained funding to ex- 
pand its oceanographic and marine science 
work, He encouraged and supported a wide 
variety of national and Hawaii activities in 
the field of marine programs. He cosponsored 
the Solar Energy Research Act and the Na- 
tional Energy Research and Development 
Policy Act, both of which became law in 
1974. He early recognized the need for a ns- 
tional commitment to wise use and manage- 
ment of our ocean environment, which has 
been neglected and abused far too long. 


C. A wider role for Hawaii 


Hiram Fong has long believed that the peo- 
ple of Hawaii, the Aloha State, can make a 
special contribution to national and inter- 
national affairs, A showcase of racial and 
political democracy, Hawaii is in a unique 
position to foster brotherhood among peoples 
and nations. 

So that Hawaii could serve to promote 
mutual understanding, respect and good will 
between the United States and Asian-Pacific 
countries, Hiram Fong cosponsored legisla- 
tion to establish in Hawaii a Center for Gul- 
tural and Technical Interchange Between 
East and West, popularly known as the East- 
West. Center. The Center was authorized in 
1960 and began program operations in 1961, 
funded by the American people and striving 
to fulfill its mission in behalf of better un- 
derstanding and greater respect between the 
people of the United States and our neigh- 
bors in the vast Asia-Pacific region. Senator 
Fong also cosponsored the Japan-United 
States Friendship Act, signed last October. 

Hiram Fong was also instrumental in ob- 
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taining Federal support for the PEACESAT 
communications system, whereby the Univer- 
sity of Hawail is participating in a voice and 
facsimile transmitting-receiving operation 
linking various far-flung universities of the 
Pacific region using a peacetime satellite 
launched by NASA. In operation for four 
years, PEACESAT was the first, and is still 
today the only, educational satellite system 
in the world. It also includes health and 
community activities. 

As United States Senator, Hiram Fong has 
diligentiy proposed Hawali citizens for ap- 
polmtment to high public office and as a re- 
sult Hawail has received greater recognition 
in Federal appointments than ever before, 
From Kawaii were selected the— 

Director, Office of Territories, U.S. Depart- 
ment of the Interior; 

High Commissioner of the Trust Territory 
of the Pacific; 

Assistant Attorney General for Land Man- 
agement in the U.S. Department of Justice, 
later Judge on the U.S. Court of Claims; 

Judge, Ninth Circuit Court of Appeals; 

Three dudges, Federal District Court in 
Hawali; 

U.S. Attorney for the District of Hawall; 

U.S. Marshal for Hawaii District; 

Under Secretary of Labor, Deputy U.S. At- 
torney General, now Ambassador to Yugo- 
slavia; 

U.S. Postal Rate Commission Chairman; 

Special Assistant to the Postmaster Gen- 
eral for International Affairs; 

Member, Board of Governors, U.S. Postal 
Service; 

Two members, National 
East-West Center; 

Regional Director of Office of Economic 
Opportunity, later Assistant Director for Op- 
erations in OEO headquarters, Washington, 
D.C; General Counsel, Community Services 
Administration; 

District Director, Small. Business Adminis- 
tration in Hawall; 

Director, Federal Housing Administration 
of Hawail. 

Also two Wake Island Judges; 

One Commissioner and Alternate Commis- 
sioners, South Pacific Commission; 

Member, Federal Council on Aging: 

Member, Board of Directors of the U.S. 
Overseas Private Investment Corporation; 

Member, Western States Regional Man- 
power Advisory Committee; 

Member, Public Advisory Panel on Archi- 
tectural Services, General Services Admin- 
istration; 

Member, National Advisory Council of the 
US. Senate Veterans’ Affairs Committee; 
Member, President's Commission on 

Status of Women; 

Member, National Advisory Council on 
Health Professions Education; and member, 
Hypertension Information and Education 
Advisory Committee of the Department of 
Health, Education and Welfare; 

Member, National Marine Fisheries Advi- 
sory Committee of the U.S. Department of 
Commerce; 

Member, National Advisory Committee for 
Juvenile Justice and Delinquency Preven- 
tion; 

Director in Hawali, U.S, Bureau of the Cen- 
sus, for 1970 Decennial Census; 

Member, National Advisory Council 
Child Health and Human Development; 

Member, National Advisory Food Commit- 
tee of the Department of Health, Education, 
and Welfare; Member, National Advisory 
Committee on Consumer Product Safety, 
HEW. 

Member, National Arthritis, Metabolism, 
and Digestive Diseases Advisory Council; 

Member-at-large, National Advisory Coun- 
cil of the Small Business Administration; 

Member, National Advisory Committee on 
Oceans and Atmosphere; 
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Member, Public Advisory Committee on 
Soil and Water Conservation, U.S. Depart- 
ment of Agriculture; 

Member, White House Conference on Aging 
Technical Committee on Education; 

Member, John F. Kennedy Center Advisory 
Committee; 

Member, Advisory Council! of the National 
Arboretum; 

Member, National Advisory 
Small Business Administration. 

Through his work on various Senate Com- 
mittees and Subcommittees, Hiram Fong has 
learned of trade, finance and business oppor- 
tunities in which Hawall’s people might par- 
ticipate and benefit not only themselves but 
our Nation as well through friendiy business 
and commer¢e, 

Hawaii can contribute a great deal more to 
America, Hiram Fong believes, in terms of 
fostering better relations in the Asia-Pacific 
area. Traditionally, America has been ori- 
ented to Western Europe and the Mediter- 
ranean, from whence most of America’s fore- 
bears came. Despite involvement in three 
wars in Asia over the past several decades, 
by and large Americans do not have the same 
understanding of the diverse and different 
peoples of that region, With the Increased 
interest in longterm peace in the Pacific, 
Hawaii's multi-ethnic people can help even 
more in the future in building bridges be- 
tween East and West, Hiram Fong believes, 


Council of 


THIS IS EQUAL TIME? 


Mr. PROXMIRE. Mr. President, Arthur 
Blessitt, Frank J. Bona, Billy Joe Clegg, 
and Robert Kelleher all appeared re- 
cently on WCBV-TYV, the ABC affiliate in 
Boston, 

“So what?” some might ask, 

Messrs. Blessitt, Bona, Clegg, and 
Kelleher are declared candidates for 
President of the United States. They are 
listed as Democrats by the Federal Elec- 
tion Commission—among 85 Presidential 
candidates on the official list as of Jan- 
uary 1. Those candidates gave their ad- 
dresses in Miami, Buffalo, N.Y., Spring- 
field, Mo., and Billings, Mont. 

They were the only four candidates 
in the recent New Hampshire and Mas- 
sachusetts primaries to appear in the 
station’s studios in person. According to 
the New York Times, six candidates ap- 
peared on videotape and four ignored 
invitations to appear. The air time was 
free of charge. 

What makes this effort by WCBV-TV 
interesting is this: the station was play- 
ing by the rules in the Federal Com- 
munications Act and their interpretation 
by the Federal Communications Com- 
mission, 

Different rules applied to another can- 
didates’ forum also held in Boston—the 
better publicized one organized by the 
League of Women Voters. 

The latter was supposedly a bona 
fide news event, because, among other 
things, it was not held in a television 
studio and it was not arranged by a 
broadcaster. The former was not a news 
event, because it was organized by the 
station personnel and held in its studios, 

As a practical matter, as measured by 
news coverge, the League’s forum barely 
made news. The WCBV-TV forum—well, 
the chairman of the station’s editorial 
board said, according to the Times, “I 
wouldn’t have watched it myself if I 
didn’t have some involvement.” 

As a result of WCBV-TV’s experiment 
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with the equal time rule for political can- 
didates, it has received a demand for 
equal time. 

The demand came from J. John Gordon 
of Worcester, Mass. He is on that Fed- 
eral Election Commission’s list of Jan- 
uary 1. He is a Republican. 

The Times story notes that Mr. Gordon 
is “an inmate of the Charles Street jail 
here (Boston), where (he) is serving a 
3-month sentence for interfering with 
agents of the Internal Revenue Service.” 

Mr. Gordon, it might be remembered, 
figured in last year’s request by CBS for 
a change in FCC equal time rules. The 
FCC did change its rules, and an appeal 
is pending in Federal court here in 
Washington. 

Mr, President, there are three bills in 
the Communications Subcommittee of 
the Senate Commerce Committee that 
would repeal the equal time law as it 
applies to Presidential and Vice-Presi- 
dential candidates. Two of them—one 
of them is mine—would repeal completely 
the equal time requirement of section 315 
of the Communications Act as it applies 
to all public offices. There were hearings 
on the bills last April and May. 

Too bad that the WCBV-TV experience 
had not been available for discussion at 
those hearings. 

The experience might very well have 
convinced the subcommittee members of 
the value of the bills, of the vapid and 
silly results of the present law and regu- 
lations governing broadcast.coverage of 
campaigns. 

There is no assurance, of course, that 
if individual stations or TV networks 
were permitted to program debates or 
discussions among realistic candidates 
that those would add much to the pub- 
lic’s information about the aspirants for 
office. But it would be hard to argue that 
& reasonable opportunity for such public 
education would not be present at least. 

When the Congress temporarily sus- 
pended the equal time rule for the 
Kennedy-Nixon debates of 1960, the de- 
bates indeed were bona fide news evyenis, 
Most observers place great importance 
on those debates in the outcome of the 
1960 election. Huge audiences watched 
those debates. 

Candidates with realistic aspirations 
for a Presidential nomination—or other 
offices—would be foolish not to take ad- 
vantage of joint appearances if broad- 
casters had the full first amendment 
rights to provide such opportunities. 

Who would benefit? 

The candidates? Yes. But the voting 
public and those citizens who forgo 
their right to vote would benefit more. 

And the bonds on constitutional rights 
of free speech and of press freedom would 
be untied. 

Mr, President, I ask unanimous con- 
sent that the article from the New York 
Times be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Reconp- 
as follows: 

[From the New York Times, Feb. 28, 1976] 

TV: PRESDENTIAL Forums ARE OFFERED In 

Boston 


(By Joseph Lelyveid) 
Boston, February 26.—What would it take 
to induce the voting and viewing public to 
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focus on candidacies for the Presidency for 
longer than the 30 seconds of the typica! 
television spot or the minute or two normally 
Gevoted to individual candidates in the 
course of the evening newscasts? 

Two attempts were made in the last week 
to answer this quadrennial question, which 
is, arguably, elitist in its implicit assumption 
that it is impossible to make an intelligent 
choice among candidates without first being 
submerged in a debate on the Social Security 
trust fund or cruise missiles. The question 
is still unanswered. 

In the first attempt, ABC's local affiliate, 
here, WCBV-TV (invited all the declared 
candidates in the New Hampshire ang Mas- 
Sachusetts primaries to its studio in Need- 
ham last Saturday night for equal shares of 
an hour of free prime time. Four ignored the 
invitation, and six appeared on videotape 
instead of in person. 

That left four Presidential candidates 
physically present in the studio—the Rey. 
Arthur Blessitt, Frank Bonna, Billy Joe Clegg 
and Robert Kelleher. Since the candidates 
were presented in alphabetical order, the 
taped message from Jimmy Carter, former 
Governor of Georgia, was sandwiched be- 
tween Messrs, Banna and Clegg. There was no 
discernible connection between the appesr- 
ance and Mr. Carter's victory in the New 
Hampshire primary, for the program had no 
discernible audience. 

“I wouldn't haye watched it myself if i 
didn’t have some involvement,” said Oscar 
Handlin, the Harvard historian, who is both 
& Shareholder in the company that operates 
WCVB-TV and chairman of its editorial 
board, “It wasn't a very helpful program." 

The station had strictly adhered to the 
“equal opportunities” provision in the Fed- 
eral Communications Commission's broad- 
cast rules, which leaves it no discretion in 
determining who the real candidates are. 
Even so, it found itself faced with a chal- 
lenge from J. John Gordon, who prociaims 
himself to be a candidate for the Presiden- 
tial nomination. Now en inmate of the 
Charles Street jail here, where he is serving 
& three-month sentence for interfering with 
agents of the Internal Revenue Service, Mr. 
Gordon is demanding equal time. 

Boston Broadcasters Inc., which operates 
the station, committed itself to offering free 
time to candidates when it successfully chal- 
lenged the old Boston Herald for its license 
At the same time, it declared that it would 
not broadcast paid political ads. 

“It did not seem to me and many others,” 
Professor Handlin explained, “that they were 
& good way of using the medium to help 
people make choices.” 

The candidates, of course, had a different 
Slant on the problem. They were not inter- 
ested in appearing on a program that no one 
would watch. What they wanted was access 
to the station’s mass audience. The F.C.C. 
rules do not say that stations have to seli 
political time, but they do demand thai 
candidates be given “reasonable access,” 

In the real world of commercial television, 
lawyers for Ronald Reagan argued when 
WCVE-TV refused to sell time last month 
to the former California Governor, “reason- 
able access” means television spots in prime 
time. Mr, Reagan wasn’t interested in free 
time, the lawyers said. He wanted spots on 
programs that would hold the mass audience 

The station consulted its lawyers in Wash- 
ington who consulted the F.C.C,, which in- 
formally indicated that Mr. Reagan was 
standing on firm legal ground. On Feb. 2, 
Professor Handlin went on the air and read 
an editorial, in which the station announced 
that it would reluctantly be selling time to 
the candidates this year. It also promised 
that it would “substantially increase its free- 
time programming of candidates in the 
March 2 Presidential primary.” 

Now after their encounter with Mr, Bles- 
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sitt, et. al, Professor Handlin and his col- 
leagues at the station express a sense of help- 
lessness, 

“We did it from s theoretical standpoint,” 
said Lawrence Pickard, a WCVB-TV vice 
president, “and from a theoretical demo- 
cratic standpoint it was right. But it really 
didn’t give viewers what the F.C.C. intended, 
and frankly, when it was over, I felt a little 
bit unclean.” 

It was to find a way out of the quandry 
that WCVB-TV faces that the F.C.C. decided 
to permit the broadcasting of forums that 
were limited to major candidates, provided 
that the discussions were not held in televi- 
sion studios and that they were given in 
their entirety. The second and more ambi- 
tious attempt in the last week to get the 
candidates discussing issues on television 
was the first test of that ruling. 

Sponsored by the League of Women Voters, 
this “Presidential Forum” drew all the major 
Democratic candidates except Gov. George C. 
Wallace of Alabama to a discussion here of 
economic issues on the eve of the New Hamp- 
shire primary. The discussion was elaborately 
structured to avold verbosity and evasion by 
the candidates, but after two hours there 
were probably few viewers who believed that 
the structure had served its purpose. More 
to the point, there were probably few viewers. 

The forum was carried on the Public 
Broadcasting System and, if the still unpub- 
lished Nielsen ratings for the New York, Los 
Angeles and Chicago television markets are 
a reasonable indication, it failed to hold the 
normal Monday night audience of P.BS. 

In New York, the forum started at a disad- 
vantage, for it followed another political pro- 
gram, “U.S.A.: People and Politics” with Bill 
Moyers. Thus, when it went on the alr on 
Channel 13, the audience was too small to 
register on the Nielsen scale, according to 
the ratings, which were made available by 
an advertising agency. 

After half an hour, the audience had 
risen to 0.8 which means that about 50,700 
households in the New York area were tuned 
in—an impressive crowd for a political rally 
but not much by the standards of the mass 
media. By contrast, at the same time in the 
New York market, more than 2.3 million 
households were watching “AN in the Fam- 
ily.” 

In other words, Archie Bunker had 45 
viewers for every one who devoted his atten- 
tion to the seven Democratic candidates. 
Worse than that, after its first hour the 
forum started to lose its viewers, and in its 
final 45 minutes the audience was, once 
again too small to be measured. 

In Los Angeles, the forum started with 
a rating of 2.1 and then steadily declined un- 
til the audience dropped below a recordable 
level. 

This week's effort was only the first of five 
scheduled forums. The second is to be broad- 
cast from Miami on Monday night, and Jim 
Karayn, who directs the project, held out 
the hope today that “tightening” the format 
would enable the forums to hold and even ex- 
pand their audience. 

“T still think the concept is good,” he de- 
clared. “I still think you have to find some 
way to get these before the public to discuss 
serious issues." 

The forum had a large audience on na- 
tional public radio, he noted, in addition to 
its television audience. The ratings would 
automatically have been higher, he added, 
if one of the networks had been willing to 
take the forum on as a public service. 

So far there has been only one indication 
of an intention to expand network coverage 
of the campaign beyond the normal round 
of news coverage, talk shows and election- 
night specials. This week, CBS announced 
plans for nine half-hour documentaries be- 
tween the conventions and the election. 
However, a CBS spokesman said the “equal 
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opportunity” provision might make it impos- 
sible to interview the major candidates di- 
rectly on the program, 


JOHNS HOPKINS UNIVERSITY 
CENTENNIAL 


Mr. MATHIAS. Mr. President, it is 
a happy occasion when a calendar an- 
niversary is pertinent to the time in 
which it comes around. Johns Hopkins 
University, now celebrating the start of 
its second century, has taken the occa- 
sion of its centenary to reexamine its 
roots, with an eye to defining itself anew 
for the needs of the future. President 
Steven Muller’s centennial banquet 
speech attempts to take new bearings 
on the university's role in our Nation, 
which he sees as being “in the agonies 
of late adolescence.” His prescription, 
that Hopkins graduates shall know their 
society and have minds “disciplined and 
confident in reason,” is a healthy call 
for a return to first principles of higher 
education. 

I ask unanimous consent that his full 
speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 

[From the Johns Hopkins Gazette, Feb. 26, 

1976] 
MULLER CALLS FOR 'FRESH STARTS’ As HOPKINS 
BEGINS SECOND CENTURY 


(The following speech by President Steven 
Muller was given at the Centennial Banquet 
on Saturday, February 21) 

One hundred years ago in his inaugural 
address as the founding president of The 
Johns Hopkins University, Daniel Coit Gi- 
man addressed “an appeal to the community 
to increase our means, to strengthen our 
hands, to supplement our deficiencies.” He 
asked that “men of means largely increase 
the usefulness of this (University’s) work 
by their timely gifts.” He said: “Every con- 
tribution made by others to this new Uni- 
versity will enable the Trustees to administer 
with greater liberality their present funds. 
Special foundations may be affiliated with 
our trust, for the encouragement of par- 
ticular branches of knowledge, for the re- 
ward of merit, for the construction of build- 
ings; and each gift, like the new recruits of 
an army, will be the more efficient because 
of the place it takes in an organized and 
efficient company.” 

Gilman was right then, both in terms of 
the need and the response. His words are 
equally valid today, although we now look 
to women as well as men of means, and are 
no longer new. In preparation for this cen- 
tennial observance. The Johns Hopkins Uni- 
versity and Hospital announced on February 
22, 1973, three years ago, a campaign to raise 
one hundred million dollars in new gifts and 
pledges for the two Johns Hopkins Institu- 
tions. We called the campaign the Hopkins 
Hundreds, to honor the centennial; to pro- 
claim our resolve to double the number of 
endowed professorships in the University 
from fifty to one hundred; and to signal the 
first phase of a one hundred million dollar 
rebuilding of The Johns Hopkins Hospital. 
We scheduled the campaign to end with this 
centennial year. With a mixture of great 
pride and great hope. I can tell you tonight 
that the Hopkins Hundreds stands at 92,581,- 
599 dollars. Just ninety days remain until its 
scheduled end at the Centennial Commence- 
ment on May 21. With boundless thanks to 
so very Many, we can say that we have come 
far despite tough going. Success is within 
reach. The final steps of a long and difficult 
climb are the hardest. It is now that help 
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is most needed, from each, and from all. May 
tonight launch us on the remaining steps to 
complete success, stronger than ever, sharing 
the pride of every participant for his or her 
part in what can become one of the finest 
hours in the history of Johns Hopkins and of 
universities in this land. 

mm. 


Now hear these words; “This year is aus- 
picious, inviting us to sink political animos- 
ities in sentiments of fraternal good will, and 
of patriotic regard for a reunited republic.” 
The speaker again is Daniel Coit Gilman. The 
occasion again: his inauguration as the 
founding president of The Johns Hopkins 
University. The year: 1876, the centennial 
year of the United States. 

It was brave of Gilman to call 1876 auspi- 
clous. Few others did so at the time. It was 
the last year of the administration of Presi- 
dent Ulysses S. Grant, mired in scandal and 
corruption. It was the year that Rutherford 
B. Hayes was elected as the nineteenth Presi- 
dent of the United States, defeating Samuel 
J. Tilden in perhaps the most disputed, dis- 
honest and disreputable of our presidential 
elections. It was a year of inflation, unem- 
ployment, and hard times. The nation’s 
newspapers deplored the moral and physical 
deterioration of youth, and coined the term 
“hoodlums” to describe marauding gangs of 
juvenile delinquents that made the streets 
unsafe in major cities. 

Gilman was more than brave. He foresaw a 
future for the nation more promising and 
fruitful than the troubles of a season. The 
second century of the United States has 
proyen him right. Throughout his inaugural 
address he made plain the fact that a uni- 
versity is part of the fabric of society. Edu- 
cation cannot exist apart from, nor rise 
above, the community. Soclety diseased with 
despair and self-doubt spreads those diseases 
to education. Therefore I speak first of our 
society today, and of my brimming confi- 
dence In its health and promise. 

Taken day by day, the year 1976 also may 
not appear auspicious in the United States, 
yet I deem it so. If we lift our sight above 
so much present meanness, how do we judge 
our country’s condition? On this higher 
plane, I see a nation in the agonies of late 
adolescence, but sure to ripen soon into rich 
and more stable maturity as a young adult. 
A nation of immigrants—come here by 
choice, in flight, or in bondage—has now not 
merely extended itself across, but occupies, 
half a continent. They are in our day recog- 
nizably becoming one people, those who first 
settled into diverse regions; were clustered 
earlier by space, speech and habit into still 
separate sub-cultures; absorbing wave after 
wave of newcomers who formed at first new 
and distinctive social clusters of their own. 
This one people is yearly more visible by 
characteristics it has in common rather than 
in its diversities. The archetypal New Eng- 
lander, Southerner, Midwesterner, Texan or 
Californian is fast becoming an anachro- 
nism, superseded by an archetypal American, 
This is equally true for the Irish-American, 
the German-American, the Italo-American, 
and so on through the roster of most of the 
other ethnic Americans. The very fact that 
we are newly emphasizing our ethnic past 
rather than trying to lose it seems proof of 
this development. We are nearer than we 
know to the day when the Black and the 
Hispano-American, too, will be woven com- 
pletely into the pattern of the American 
people. 

I speak of the agonies of national ado- 
lescence. Among the world’s people we, as 
a still-emerging single people, are indeed 
young. And we are showing classic symp- 
toms of late adolescence. In a telling phrase 
from our vernacular we are having trouble 
getting it ail together. Our potency, seen 
by all in two world wars, surges through us 
mightily, but it has gotten us recently into 
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some rather miserable affairs. We have re- 
lied so heavily on mass communications, ex- 
plosive mobility, mass technology, and mass 
leisure to bring us together as one people 
that we are momentarily unclear as to 
whether we are the masters of these forces or 
their victims. Metaphorically, having lost 
our diverse childhood manners we have not 
yet evolved good adult American manners of 
our own. We indulge in adolescent excesses. 
We are spoiled by providence and as a nation 
suffer teenage delusions of material splen- 
dor without a wiser adult judgment of 
values. We are typically adolescent over- 
consumers, lacking adult discipline, and 
we have a national crush on the entertain- 
ment industry. Most awkwardly of all, we 
have outgrown the clothing of our govern- 
ment and at the moment nothing in our 
federal wardrobe fits: our local underwear 
is badly frayed and bindingly too small; our 
state shirts and blouses are worn out and 
patched; and our national outerwear is too 
new and scratchy and at least a size too 
large. 

I speak of brimming confidence. This is 
based above all on love. I deeply love the 
adolescent United States of my vision—this 
gawky, rowdy, boorish, overweight, self- 
indulgent, promising teenager. Life with a 
teenager is unbearable without love, some- 
times nearly unbearable even with it. Love 
does not prevent criticism, but it can 
forgive the Bay of Pigs, Watergate, com- 
mercial television, the Department of 
Health, Education and Welfare, and other 
adolescent horrors. They are not tolerable 
but, with love; endurable. With love also 
comes trust. Of course I have fears for the 
America of my vision, A spoiled adolescent 
can become a rotten adult. A careless and 
wiidiy undisciplined one may not even 
survive. But there is so much promise 
here. I deem the American heart good, the 
ideals sound, the energy prodigious, the 
talent infinite, the prospects auspicious. 
Thus—with love and trust—and with fear 
and criticism as well—I have great confi- 
dence in the nation’s future. Not unnat- 
urally, it also occurs to me that a late 
adolescent United States is also ripe for 
higher education. 

Let us turn again to words from Gilman's 
inaugural address. Discussing the spread- 
ing of education, he says: “It is a reaching 
out for a better state of society than now 
exists; it is a dim but an indelible impres- 
sion of the value of learning; it is‘a craving 
for intellectual and moral growth; it is a 
longing to interpret the laws of creation; it 
means a wish for less misery among the 
poor, less ignorance in schools, less bigotry 
in the temple, less suffering in the hospital 
less fraud in business, less folly in politics; 
it means more study of nature, more love 
of art, more lessons from history, more 
security in property, more health in cities, 
more virtue in the country, more wisdom in 
legislation, more Intelligence, more happi- 
ness .. .” In the context of any metaphor, 
Gilman in 1876 was speaking to a nation in 
late childhood. His words are still true and 
applicable to a people just entering national 
maturity. 

II. 

Let me now speak of the university. My 
confidence in the future of the nation leads 
me to even greater confidence in the future 
of the university. Again, taken day by day 
1976 is a year of difficulties for higher 
education, but on that higher plane of sight 
the prospects are propitious. As complex a 
society as ours will continue to need to make 
higher education available to most citizens. 
We need the sophisticated skills in which the 
university offers training: citizens fully 
schooled by higher education in their cul- 
ture; and research that advances knowledge 
and promotes reason. There is a question 
here, but it is not whether the university is 
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needed nor even whether it will be supported. 
The question is whether the university can 
respond effectively to new needs and oppor- 
tunities of an unprecedented kind. 

Let us go back once more to Gilman's in- 
augural, and to a stern and terse warning 
that he left us. He stated his aims, thus: 
“An enduring foundation; a slow develop- 
ment; first local, then regional, then national 
influence; the most liberal promotion of all 
useful knowledge; the special provision of 
such departments as are elsewhere neglected 
in the country; a generous affiliation with 
all other institutions, avoiding interferences, 
and engaging in no rivalry the encourage- 
ment of research; the promotion of young 
men; and the advancement of individual 
scholars, who by their excellence will ad- 
vance the sciences they pursue, and the 
society where they dwell.” We can now after 
a century say with pride that The Johns Hop- 
kins University has met these aims—even 
exceeded them, for we have added to them 
international influence, and the promotion 
of young women as well as men, But Gilman 
also said bluntly: “Universities easily fall 
into ruts. Almost every epoch requires a fresh 
start.” There in two sentences is the problem 
we must speak to as we start our second cen- 
tury. 

One fresh start for The Johns Hopkins 
University is the effort toward the reintegra- 
tion of knowledge. Even while intensive work 
continues in a multitude of highly special- 
ized fields, and while new specialties are 
evolving, we are attempting to find ways to 
focus the skills of specialists from various 
fields on problems that demand an inte- 
grated approach. The greatest rewards to 
date have come in biomedical engineering, 
where the integrated work of physicians and 
engineers is producing an impressive series 
of new solutions to health problems. We 
have high hopes for our new cancer center, 
which is bringing together specialists from 
a host of fields to work in common on re- 
search into and treatment of the family of 
Symptoms we call cancer. The foreign area 
programs of the School of Advanced Inter- 
national Studies have for years drawn to- 
gether workers in diverse fields, and the Cen- 
ter for Metropolitan Planning and Research 
calls on many specialists for integrated work 
on the problems of cities. Anthropologists 
and historians have formed a new partner- 
ship in the program on Atlantic History and 
Culture. The new doctorate in reading dis- 
abilities of the Evening College pulls other 
specialists together, as does the Johns Hop- 
kins International Education program in 
Obstetrics and Gynecology, and the Humani- 
ties Center, and as will happen in the Center 
on Tropical Disease that is in the process of 
formation. 

However, these and similar efforts too 
nhumercus to mention appear to be only the 
first bits and pieces of more momentous 
change to come. The whole curriculum of 
our still-new School of Health Services is 
interdisciplinary, to the point where that 
School is not establishing disciplinary de- 
partments. We have begun a study aimed 
at a new integration of the basic sciences in 
the School of Medicine, which, if success- 
ful, is openly designed as a step toward a 
new integration of all the life sciences in 
the University. For most of the last century 
the extraordinary advancement of knowl- 
edge made possible above all by the 
avalanche of technological innovation has 
made specialization and diversification ir- 
resistible, The effort at reintegration must 
be made lest the university become a 
learned Tower of Babel. The relatively small 
size and high quality of the Johns Hopkins 
faculty give us an unusual advantage in 
such an effort. We will pursue it with deter- 
mination, and we may hope that much of 
the richness of our second century will derive 
from it. 
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Two other new starts relate closely to one 
another, One will extend greatly the concept 
of life-long learning. As a pioneer in the de- 
velopment of adult higher education through 
the Evening College, Johns Hopkins already 
claims a long and proud tradition in this 
field. We know that the resources of the 
university must be available not only to 
young men and women but to those who seek 
university degrees or the opportunity for 
education later in their lives, and on a part- 
time basis. Our new start here, however, in- 
volves the recognition that in our time 
highly specialized knowledge now dates so 
quickly that its most advanced stage in one 
decade may already be an anachronism in 
the next. This poses severe problems for full- 
time scholars in specialized fields, but even 
greater problems for those engaged in full- 
time application of training received in uni- 
versities. Those who practice the learned 
and skilled professions now need the univer- 
sity doubly—once to receive their initial 
training and recurrently thereafter to keep 
up with subsequent advances in their spe- 
cialized fields. We have been accustomed 
particularly to providing opportunities for 
teachers to advance their own education 
while practicing their profession. We are 
now expanding our efforts to assist practicing 
physicians, engineers, and other scientists 
to maintain themselves at the forward mov- 
ing edge of specialized knowledge newly 
available. This may be extraordinary signifi- 
cance as whole professions demanding ad- 
vanced skills become obsolete, requiring those 
engaged in them to build entirely new skilis 
in mid-career on the foundation of their 
earlier training. A whole new dimension of 
the university as a life-long learning resource 
is opening here. 

The other, and related, new start consists 
of the effort to reach out in new ways from 
the campus to extend our training, by 
adapting available technology to its pur- 
principle this is not a novel 


poses. In 
concept. As the pioneer in the establish- 
ment of a university press and of learned 


journals. The Johns Hopkins University 
has long reached out and disseminated 
knowledge and training in print. The novel- 
ty is audio-visual communications technol- 
ogy, already with us in many forms but 
still evolving rapidly with the television 
disc, the video phone, and lowcost minia- 
turization already in view. Just two years 
ago we established the new audio-visual 
Givision of The Johns Hopkins University 
Press. That division now markets audio- 
video tapes of Johns Hopkins medical 
grand rounds to practicing physicians, with 
& range potentially as wide as all physi- 
cians capable of receiving this information 
in English. We know well that communica- 
tions technology and our own techniques 
are advancing rapidly and that we have only 
tapped the first drops of what is destined to 
be a mighty flow. 

On the basis of these two related new 
departures, I predict the onset of a mighty 
revolution in the university. I foresee the 
university transformed into a life-long 
learning center capable of training individ- 
uals on an individual basis anywhere on the 
globe—perhaps, before our second century 
ends, anywhere in the universe. I do not 
mean that our campuses will disappear. We 
will continue to need geographic centers in 
which faculties and students can work to- 
gether and share laboratories and other es- 
sential basic facilities. But I do mean that 
we will be far less space-bound, We will be 
able to provide individualized and immedi- 
ate advanced instruction to individuals 
scattered far and wide, at times and in 
places of their personal choice and conven- 
ience. The full implications of this antici- 
pated development are astounding and as 
yet bare'y predictable, It may, for example, 
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resolve the fundamental problem of the high 
cost of high education which at the mo- 
ment seems so onerous and intractable. It 
may for many people loosen the lock-step 
march from classroom through classroom, 
straight from kindergarten to the doctorate, 
allowing them to lead more productive lives 
sooner and to take the time to let motiva- 
tion for higher education ripen and mature, 
secure in the knowledge that access will not 
be denied them. It may provide the bridge 
across which new links can be established 
between universities and colleges, permit- 
ting university facuities even greater free- 
dom to concentrate on advanced research 
and teaching, while allowing college facul- 
ties fuller access to university resources 
as they concentrate more freely on under- 
graduate instruction. It may even lead to a 
new integration of work and learning, on the 
explicit assumption that individuals will 
leave the university at one stage to practice 
their vocation, but will not only remain 
linked to it on a part-time basis wherever 
they work, but return to it at another stage 
for full time re-exposure. It may make the 
university a truly international institution, 
at least across all frontiers except the Eng- 
lish language. 

There is yet one more new start we must 
make to which I personally have a deep 
commitment. The university engages in the 
transmission of knowledge as well as in its 
advancement, and it must offer a foundation 
in civilization as well as the special- 
ized knowledge which that civiliza- 
tion employs. If I may once more invoke my 
earlier vision of the state and future of this 
nation, a maturing civilization in and of the 
United States will in the next century settle 
into more stable patterns. It must ward off 
the temptations of authoritarianism on the 
one hand and post-adolescent wildness on 
the other. Its future as a democracy depends 
on the civic capacity of its citizens as well as 
on their capacity to work. A flourishing 
democracy demands the discipline of reason 
as much as the discipline of productivity. 
Higher education must train citizens in 
civilization aš well as in knowledge, which 
was not even questioned a century ago but 
which more recently has been breached. 

I perceive two ingredients to this new 
start. One is determination that a graduate 
of The Johns Hopkins University shall be 
master of the language, history, and funda- 
mental precepts and content of his or her 
society, as well as master of his or her spe- 
cialized subject. The other is recognition 
that the works of man at their best, while 
subject to providence, are the fruit of human 
reason, and that the single indispensable as- 
set a graduate of this university must acquire 
is a mind disciplined in reason and confident 
of its application. The first of these, the 
restoration of a common foundation of civil- 
ization, seems so obvious as a necessity and 
as & current failing that little elaboration 
is required, except to note that there are few 
things more difficult than to recover ground 
once confidently held and then lost. We must 
begin by disabusing ourselves of the delusion 
that the loss of a common foundation of 
civilization is progress. Then we must insist 
on its recovery. 

The second ingredient, the training of 
minds disciplined and confident in reason, 
may represent the single greatest test in 
the future of this university enterprise. In 
our time, the fruit of human reason in tech- 
nology and society has grown so abundant in 
complexity, diversity and intricacy that our 
minds shrink back from the task of mastery. 
Such knowledge as we may acquire in one 
aspect of science has the paradoxical effect 
of serving to alienate us from the rest. Our 
inability to grasp the whole lends an air of 
mystery to the products of our own reason, as 
though they lived a reason-defying life of 
thelr own, We experience also a feeling of 


CONGRESSIONAL RECORD — SENATE 


helplessness in the face of such complexity 
as seems to dwarf our individual efforts and 
to be immune to our individual rational 
penetration. These reactions of ours are un- 
derstandable but potentially fatal. Iam in no 
position to deny the world of the occult 
altogether, but I do deny that it rules the 
realm of human technology and society. Our 
national community is grounded in princi- 
ples of reason, and these have governed our 
evolution, our prosperity, our laws and gov- 
ernanee. If they are now surrendered and 
abandoned we shall be cast into the con- 
fusions and anarchy of new dark ages. 

Therefore the indispensable mission of the 
university must be newly recognized to con- 
sist of the training of the mind in reason 
and the building of confidence in its full 
application. We must recover our sense of the 
fundamental simplicity of rational processes. 
Reason at work produces orderly conse- 
quences, and we must rediscover that these 
are simpler and more kindred to each other 
than they first appear in their present mani- 
festation of overwhelming complexity. The 
truth is that the fundamental decisions that 
human beings can and must make remain as 
basically simple as they have always been. 
The most difficult of these decisions are us- 
ually also the simplest. It is self-delusion to 
cloud them with too much complex study of 
their circumstances and consequences. We 
must relearn that such infinite detail is help- 
ful only in proportion, but that in the whole 
of its intricacy, it is scarcely relevant to the 
making of rational decisions. That assertion 
is primarily grounded in the rational as- 
sumption that human error is a vital part of 
all human application of reason. It seems 
to follow that we must strive to strike a new, 
workable balance between the avoidance of 
error on the one hand, and the rational cer- 
tainty on the other that the degree of human 
error inevitably rises in direct proportion to 
the amount of rational calculation of which 
we avail ourselves. To delay or to shrink back 
altogether from doing the obvious is usually 
a greater human error than consequences 
produced by failure to study and understand 
the obvious to that unattainable degree of 
absolute certainty. To take risks irrationally 
is to be foolish; but to attempt to eliminate 
risk altogether is itself irrational. 

I speak here of nothing more nor less than 
the recovery of individual self-confidence. 
Self-confidence individualism has produced 
this nation’s many errors but also its inspir- 
ing achievements. Join me, then, in rededi- 
cating The Johns Hopkins University to the 
education of self-confidence individuals, 
schooled in the fundamentals of civilization, 
skilled in a specialty, trained in reason, and 
committed to find and advance truth. Join 
me in the conviction that the people of the 
United States will preserve independent in- 
stitutions of higher education such as this 
university alongside public institutions, 
aware that only the checks and balances pro- 
duced by the independent sector can ulti- 
mately assure the integrity of the public sec- 
tor. Join me in devising the new starts The 
Johns Hopkins University must make in this 
epoch of the beginning of our second cen- 
tury, so that the tracks of our past do not 
become ruts but useful pointers to a chang- 
ing future. Join me in the faith that a ma- 
turing civilization in the third century of 
this still young republic will need this uni- 
versity more than ever and will remain the 
birthright of free, self-confident individuals. 

Let me now find a fit conclusion to these 
remarks in the words with which Gilman 
opened his inaugural address one hundred 
years ago. “If this assembly, with one voice, 
could utter the thought now uppermost, 
there would be a deep, quick, hearty ac- 
knowledgement of the bounty of Johns Hop- 
kins, His beneficence, so free, so great, so 
wise, promoting at once the physical, in- 
tellectual, and moral welfare of his fellow- 
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men, awakens universal surprise and admira- 
tion, and calis for our perpetual thanks.” 


SUPREME COURT KNOWS WHEN 
ISSUE IS NOT CONTROVERSIAL 


Mr. PROXMIRE. Mr. President, the 
U.S. Supreme Court last week twice de- 
cided that no controversy existed. The 
Court normally settles controversies. 

The Supreme Court refused to hear 
arguments, thus disposing of the two 
fairness doctrine cases. 

The Federal Communications Com- 
mission’s so-called fairness doctrine re- 
quires broadcasters to provide coverage 
of controversial issues of public impor- 
tance and, having done so, to provide 
time for opposing viewpoints. 

An editorial in this week’s issue of 
Broadcasting magazine sums up the two 
cases. The editorial notes that both cases 
began with broadcasts nearly 342 years 
ago. And it also notes that the two net- 
works inyolyed spent much money in dê- 
fending themselves. The editorial adds— 

Broadcast editors must always think twice 
about the legal consequences that may ensue 
if a story is challenged at the FCC. 


That, of course, is true. But the cost of 
legal proceedings is not the real worry 
for the American listening and viewing 
public. Sure, the small broadcaster must 
be concerned about such costs. And there 
is no doubt to many that such concerns 
keep broadasters from doing as much as 
they might in news and public affairs 
programing. 

So, it is not the cause for this chilling 
effect that bothers me: the legal con- 
sequences. Rather it is the effect: a re- 
duced amount of programing of con- 
troversial issues of public importance. 

The public is the loser. 

Those who favor the fairness doctrine 
deny that the doctrine’s existence lessens 
the amount or the intensity of coverage 
of controversial issue of public impor- 
tance. 

Broadcasters sometimes will admit pri- 
vately t the existence of the doctrine 
deters them from robust programing in 
those areas. But they cannot admit that 
publicly. They cannot because of the re- 
quirement that they do such program- 
ing. Such an admission would place them 
in jeopardy at license renewal time. 

Public interest groups challenging li- 
cense renewals would pounce upon such 
an admission. 

Governmental regulation of broadcast- 
ing can lead to some ludicrous deci- 
sions—laughable even when they are 
correct. 

The FCC recently ruled that the popu- 
lar Sunday night CBS magazine show, 
“60 Minutes,” may do segments on Presi- 
dential candidates without having to of- 
fer equal time to other candidates. That 
was a correct decision in my book. 

But what of last November's decision 
by the FCC that TV stations that broad- 
cast old Ronald Reagan movies will be 
liable for equal time demands by other 
Republican candidates for the Presiden- 
tial nomination? That was a bad call in 
my mind. 

These are the results of governmental 
regulation: 
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A young Ronald Reagan playing a 
football hero or the cowboy that gets the 
girl—roles he did at a time he was a 
Democrat and a union leader—may not 
be seen on the late late show without 
giving President Ford a chance to get an 
hour or so of time to make a political 
speech. 

Presidential candidate Ronald Reagan 
may detail his philosophy of Govern- 
ment and his record as Governor of 
California on “60 Minutes” in prime time 
and President Ford may not ask for an 
equal 15 or 20 minutes. 

There is no commonsense in those FCC 
osisions. 

A good bet is that neither of those de- 
cisions will get to court, although they 
could. 

Yet, the two cases discussed in the 
Broadcasting magazine did get to court— 
as far as the Supreme Court. 

Is there anyone who really doubts that 
left alone the broadcasters would do any 
worse in those situations? 

Is there anyone who would impose such 
regulations on newspapers in light of 
the first amendment to the Constitution? 

That is what it boils down to: the Con- 
stitution protects newspapers, magazines, 
and motion pictures from governmental 
interference for the sake of protecting 
citizens from the possibility of a Gov- 
ernment gone mad with power. But radio 
and television are left out when it comes 
to constitutional freedom. Does the pub- 
lic gain from this regulation? 

Ask the Gannett Co., the corporation 
that owns 53 daily newspapers—more 
than any other American publishing or- 
ganization. Gannett anounced last year 
it was phasing out its two radio stations 
and two TV stations because of too much 
Government interference in their man- 
agement, according to Editor & Pub- 
lisher magazine. 

Gannett has a combined daily news- 
paper circulation of 2.1 million. A net- 
work TV show with 2.1 million viewers 
would be branded a loser and canceled 
as quickly as possible. 

“60 Minutes,” which often wins the 
rating game in its Sunday evening time 
slot, will go into seven times that many 
homes. For example, for the week end- 
ing January 4, the Neilsen ratings gave 
“60 Minutes” a 22.3 rating, which meant 
it was viewed in 15,520,000 homes. On 
the same night, the “World of Disney” 
with an 18.2 rating went into 12,670,000 
and “Swiss Family Robinson” got a 16.9 
rating worth 11,760,000 homes. 

Despite the FCC ruling on equal time 
affecting “60 Minutes,” that TV program 
is still subject to fairness doctrine com- 
plaints and possible sanctions. Gannett 
with its 53 newspapers cannot be sanc- 
tioned by the Government for the way it 
handles its news. Both, of course, can 
and should be subject to possible libel 
actions. 

Some may say that because “60 Min- 
utes” has such a large audience it should 
be watched over the Government. 

A former FCC commissioner who was 
also on the Minnesota Supreme Court at 
one time—Lee Loevinger—has said: 

.-. the principles that have made this 
nation the world's greatest bastion of free- 
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dom must apply equally to old and new 
technologies of public expression if they are 
to have contemporary relevance. 


He also said: 

Freedom of speech means freedom for 
speech that we abhor and reprehend—that 
is democracy and high principle. 


The Supreme Court last week demon- 
strated that it will be selective in the 
kind of cases it takes. It did not, how- 
ever, telegraph how it might handle a 
clear-cut first amendment question in- 
volving the fairness doctrine or the equal 
time rule. 

Still the Court did give hope to those 
of us who believe that governmental con- 
trol in areas touched on by the first 
amendment is dangerous for our form of 
self-government. 

Mr. President, I ask unanimous con- 
sent that the Broadcasting editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

EnNoucH Is ENOUGH 


In refusing last week to hear two of the 
more antic disputes arising from the fair- 
ness doctrine, the U.S. Supreme Court has 
provided some assurance that the doctrine is 
not entirely out of hand. It is comforting to 
realize that there are limits of inanity that 
the courts are unwilling to tramscend in ac- 
cepting fairness cases, 

One of the two appeals rejected by the 
Supreme Court came from the Polish-Amer- 
ian Congress of Chicago which took offense 
at some Polish jokes told by Steve Ailen on 
the ABC-TV Dick Cavett Show. The FCC 
ruled, with a straight face, that Polish jokes 
are not the kind of controversial issue of pub- 
lic importance that requires the presentation 
of conflicting views. That decision was up- 
held by the U.S. Court of Appeals which in 
effect has now been upheld by the Supreme 
Court's denial of review. It would be easier to 
treat this case lightly if it had not cost ABC 
large legal fees and the government who- 
knows-how-many man hours to dispose of it. 

The other appeal that failed to engage in- 
terest of the Supreme Court was that of Ac- 
curacy in Media Inc., which had won at the 
FCC but lost in the appellate court in a pro- 
test against an NBC-TV news documentary, 
Pensions: the Broken Promise. AIM, which 
busies itself with finding network news de- 
partments and the so-called liberal press un- 
fair, had objected that the NBC broadcast 
was unfairly critical of private pension funds, 

It is instructive to review the history of the 
AIM proceeding. The program was aired on 
Sept. 12, 1972. It was nearly eight months 
later that the FCC staff formally agreed that 
the program had been unfair—a ruling issued 
on the same day that the program won a Pea- 
body Award as “a shinning example of con- 
structive and superlative investigative re- 
porting.” 

NBC asked the FCC to review its staff's 
findings. Seven months later the FCC sided 
with its staff and gave the network 20 days to 
decide “how it intends to fulfill its fairness- 
doctrine obligations." NBC appealed and 
won a reversal in the appellate court last 
July. AIM appealed to the Supreme Court. 

In the three years and a half that this has 
been going on, NBC has borne a legal over- 
head that no small broadcasting company 
could afford. That, as has been remarked here 
before, is the real vice of the fairness doc- 
trine. Broadcast editors must always think 
twice about the legal consequences that may 
ensue if a story is challenged at the FCC. 

The Polish-American case against ABC and 
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Mr. Allen's jokes had gone on just as long. 
Hardly a laughing matter. 


SOCIAL SERVICES REFORM 


Mr. ROTH. Mr. President, I am 
pleased to cosponsor legislation that is 
designed to strengthen the ability of the 
States to provide social services to the 
needy. This proposal, which was recom- 
mended by the President in his fiscal 
1977 budget, and was introduced by Sen- 
ator Curtiss as S. 3061, will amend the 
title XX social services program to re- 
move Federal restrictions and require- 
ments that restrict the flexibility of the 
States in providing social services. 

Under this legislation, the $2.5 billion 
now available for social services will be 
allocated to the States in a $2.5 billion 
block grant. This approach will elimi- 
nate the requirement for State matching 
funds, meaning that States would no 
longer have to put up one dollar to re- 
ceive three Federal dollars. 

This legislation will also eliminate 
many Federal administrative reporting 
requirements. It will decrease Federal 
monitoring of the State programs and 
allow each State to assume a greater 
responsibility in the expenditure of 
funds. The benefit of this change is that 
much of the Federal paperwork will be 
reduced. Social services officials in my 
own State have told me repeatedly that 
they and their staffs must spend much 
of their time and effort filling out Fed- 
eral forms and submitting Federal re- 
ports. This new approach will reduce the 
paperwork requirements and allow more 
time and money to be spent providing 
services and help to the needy, which is 
what the program was designed to do in 
the first place. 

This legislation would also eliminate 
numerous Federal restrictions and re- 
quirements on how these funds may be 
used, including the costly and burden- 
some Federal requirements for child day 
care staffing. In my opinion, the Federal 
Government's intrusion into day care is 
& perfect example of its costly bureau- 
cratic meddling. For years, we have been 
hearing day care professionals and ex- 
perts disagree about the correct number 
of children per staff member. Even 
though Congress could never really 
agree on the appropriate staff ratios, 
States are being forced to comply with 
rigid regulations. But because Congress 
has doubts about the appropriateness of 
these standards, it has ordered HEW to 
study and evaluate the standards and 
report to Congress early next year. Un- 
er this legislation, HEW will complete 
that study and recommend a model law 
for States to adopt. In place of Federal 
requirements, this legislation would re- 
quire each State using title XX moneys 
for day care to have day care standards 
of their own and an agency responsible 
for monitoring these standards. 

This change, along with the other rec- 
ommended changes in this legislation, 
will give State and local governments the 
flexibility needed to administer social 
services programs and to meet local 
needs. It will allow States to answer to its 
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local citizens, instead of Federal bureau- 
crats. And it will reduce costly paper- 
work burdens and Federal requirements, 
and allow Federal dollars to be concen- 
trated on the people who are most in 
need. 

I am hopeful, Mr. President, that this 
legislation will take us one step closer 
to a final and complete rehabilitation of 
the troubled social services program. 
Four years ago, when these programs 
were administered under title IV-A of 
the Social Security Act, they threatened 
to literally bankrupt the Federal Gov- 
ernment because of the lax fashion in 
which they were administered. Expendi- 
tures were rising at a staggering rate— 
as much as 1,000 percent per year in one 
State—with little appreciable benefit. 
This prompted me to introduce a spend- 
ing ceiling, which, after several attempts 
and as many changes, was adopted by 
the Congress and became law. 

From this first step, we have traveled 
very far. In each subsequent session, we 
have added improvements to the pro- 
gram. We have faltered and made some 
missteps, but by and large our changes 
have been for the better. Eventually, and 
I hope it is soon, we will have a program 
which fills real and necessary human 
needs in an efficient fashion. The legisla- 
tion which I am cosponsoring with Sen- 
ator Curtis will, I believe, help us to 
achieve these ends. 


ANOTHER VIEW OF ZIONISM 


Mr. WILLIAMS. Mr. President, a great 
outcry spontaneously erupted recently 
when the United Nations adopted a des- 
picable document which equated Zion- 
ism—the movement of support for a 
Jewish homeland—with racism, Con- 
cerned and thoughtful people every- 
where vigorously condemned this hypo- 
critical action. 

Recently, a constituent, Mr. A. Alan 
Leveen of Hackensack, was kind enough 
to send me copies of letters exchanged 
more than 50 years ago between two 
eminent statesmen—one Jewish and one 
Arab—which put this whole issue in a 
most useful perspective. 

The first letter was written to Felix 
Frankfurter, who was & Zionist delegate 
to the Paris Peace Conference in 1919, 
by Arab leader Emir Feisal. The second 
is Justice Frankfurter’s reply. I believe 
my colleagues will benefit from reading 
these historic letters, and I ask permis- 
sion for them to be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the Rrecorp, 
as follows: 

A HISTORIC EXCHANGE or LETTERS 

AND FRANKFURTER 

A little-known episode in the turbulent 
history of Jewish-Arab relations in the Land 
of Israeli (also called, at various times, the 
Holy Land, Palestine, and even part of 
"Greater Syrial") was an agreement, signed 
in 1919 at the Paris Peace Conference be- 
tween the Arab leader, Emir Feisal, and the 
Zionist leader, Dr. Chaim Weizmann, for the 
partition of that area into an Arab and a 
Jewish State. 

For reasons connected with the emergence, 
à year later, of an extremist hate-group un- 
der the leadership of Haj Amin el-Husseint 
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(later the Grand Mufti of Jerusalem), the 
Feisal-Weilzmann Agreement was never im- 
plemented. The ideological premises on which 
it was based, however, are highly relevant 
today—when Zionism is being willfully ma- 
ligned by the Arab-Communist-Third World 
juggernaut at the United Nations, 

The following exchange of letters between 
the Emir Feisal and one of the Zionist dele- 
gates at the Paris Peace Conference, Felix 
Frankfurter, represents a ringing denuncia- 
tion of the current vilification of the Zionist 
movement. 

DELEGATION HEDJAZIENNE, 
Paris, March 3, 1919. 

Dear Me. FRANKFURTER: I want to take 
this opportunity of my first contact with 
American Zionists to tell you what I have 
often been able to say to Dr. Weizmann in 
Arabia and Europe. 

We feel that the Arabs and Jews are 
cousins in race, having suffered similar op- 
pressions at the hands of powers stronger 
than themselves, and by 4 happy coincidence 
have been able to take the first step towards 
the attainment of their national ideals to- 
gether. 

We Arabs, especially the educated among 
us, look with the deepest sympathy on the 
Zionist movement. Our deputation here in 
Paris is fully acquainted with the proposals 
submitted yesterday by the Zionist Organiza- 
tion to the Peace Conference, and we regard 
them as moderate and proper. We will do our 
best, in so far as we are concerned, to help 
them throuzh; we will wish the Jews a most 
hearty welcome home. 

With the chiefs of your movement, espe- 
cially with Dr. Weizmann, we have had and 
continue to have the closest relations. He 
has been s great helper of our cause, and I 
hope the Arabs may soon be in a position to 
make the Jews some return for their kind- 
ness. We are working together for a reformed 
and revived Near East, and our two move- 
ments complete one another. The Jewish 
movement is national and not imperialist. 
Our movement is national and not imper- 
ialist, and there is room in Syria for us both. 
Indeed I think that neither can be a real 
success without the other. 

People less informed and less responsible 
than our leaders and yours, ignoring the 
need for cooperation of the Arabs and Zion- 
ists have been trying to exploit the local 
difficulties that must necessarily arise in Pal- 
estine in the early stages of our movements. 
Some of them have, I am afraid, misrepre- 
sented your aims to the Arab peasantry, and 
our aims to the Jewish peasantry, with the 
result that interested parties have been able 
to make capital out of what they call our 
differences. 

I wish to give you my firm conviction that 
these differences are not on questions of 
principle, but on matters of detail such as 
must inevitably occur in every contact of 
neighboring peoples, and as are easily ad- 
justed by mutual goodwill. Indeed nearly all 
of them will disappear with fuller knowledge, 

I look forward, and my people with me look 
forward, to a future in which we will help 
you and you will help us, so that the coun- 
tries in which we are mutually interested 
may once again take their places in the com- 
munity of civilized peoptes of the world. 

Believe me. 

Yours sincerely, 
(Sgd.) FEISAL. 
Marcu 5, 1919. 

Roya, Hicuwess: Allow me, on behalf of 
the Zionist Organization, to acknowledge 
your recent letter with deep appreciation. 

Those of us who come from the United 
States have already been gratified by the 
friendly relations and the active cooperation 
maintained between you and the Zionist 
leaders, particularly Dr. Weizmann. We knew 
it could not be otherwise; we knew that the 
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aspirations of the Arab and the Jewish peo- 
ples were parallel, that each aspired to re- 
establish its nationality in its own home- 
land, each making its own distinctive contri- 
bution, each seeking its own peaceful mode 
of life. 

The Zionist leaders and the Jewish people 
for whom they speak have watched with 
satisfaction the spiritual vigor of the Arab 
movement, Themselves seeking justice, they 
are anxious that the just national aims of 
the Arab people be confirmed and safe- 
guarded by the Peace Conference. 

We knew from your acts and your past 
utterances that the Zionist movement—in 
other words, the national aims of the Jew- 
ish people—had your support and the sup- 
port of the Arab people for whom you speak. 
These aims are now before the Peace Con- 
Terence as definite proposals by the Zionist 
Organization. We are happy indeed that you 
consider these proposals “moderate and prop- 
er,” and that we have in you a staunch sup- 
porter for their realization, For both the 
Arab and the Jewish peoples there are dif- 
ficulties ahead—diffiiculties that challenge the 
united statesmanship of Arab and Jewish 
leaders. For it is no easy task to rebuild two 
great civilizations that have been suffering 
oppression and misrule for centuries. We 
each have our difficulties we shall work out 
as friends, friends who are animated by 
similar purposes, seeking a free and full de- 
velopment for the two neighboring peoples 
The Arabs and Jews are neighbors in terri- 
tory; we cannot but live side by side as 
friends, 

Very respectfully, 
(Sed.) FELIX FRANKFURTER. 


PRIVATE INVOLVEMENT IN 
RAILROAD CRISIS 


Mr. ROTH. Mr. President, the im- 
portance of private involvement in soly- 
ing the railroad crisis of the Northeast 
and Midwest cannot be overstated. The 
region needs compe.itive transportation 
modes and it needs top quality railroads. 

Congress recognized this need when it 
passed the Regional Rail Reorganization 
Act and the Railroad Revitalization and 
Regulatory Reform Act of 1975. Congress 
recognized that quality service could be 
achieved by allowing several solvent rail- 
roads to purchase and operate bankrupt 
railroad properties in this region. Both 
the Chessie System and the Southern 
Railway System responded to this need. 

In the legislation, Congress was gen- 
erous to both the railroads and the labor 
unions by legislatively mandating un- 
precedented indemnity judgment protec- 
tion for the railroads and unprecedented 
labor protection for labor. Congress tried 
to remove any and every barrier so the 
solvent railroads and the unions would 
unite unhesitatingly to build a petter 
transportation system. 

I am disappointed that our efforts did 
not succeed. 

At a hearing on Monday concerning 
the Southern acquisition, almost every- 
one agreed that the public interest would 
be served better by the Southern fhan by 
ConRail because Southern was willing to 
operate many light density lines and the 
car float, and invest $30 million in re- 
habilitating the line. There was over- 
whelming public support for this solvent 
cen aon to operate the lines on the Penin- 

a. 

The railroad on the Delmarva Penin- 
sula that the Penn Central let fall apart 
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is a life supporting artery to Delaware, 
and the Eastern Shore of Maryland and 
Virginia. Without it, the present and fu- 
ture economic development of the entire 
peninsula is jeopardized. 

New industries cannot be attracted 
where low-cost rail services are unavyail- 
able; new jobs will not be created; agri- 
culture will not be able to ship grain, 
fertilizer, and oversized loads economi- 
cally; and industries and communities 
already dependent on the railroad will be 
unmercifully cut off from such service 
and suffer from decreased production 
and increased unemployment. 

There are no winners on the peninsula 
if rail service is not provided by a rail- 
road interested in serving the area. 
Everyone will suffer if the railroad sys- 
tem in the Northeast is not improved. 
As such, the Congress must recognize the 
overriding public interest in both the 
Chessie and Southern acquisitions. 

There is little we can do to force the 
parties back to the negotiating table. But 
there is everything to lose so long as both 
parties refuse to recognize the impor- 
tance and urgency of reaching an agree- 
ment. 

Chessie, Southern and labor should be 
made aware that Congress and the pub- 
lic are looking to them to work hard, re- 
solve their differences, and acquire and 
operate the railroads and, thereby, pro- 
duce meaningful jobs. 

I urge the adoption of this resolution. 


LT. THOMAS R. NORRIS 


Mr. MATHIAS. Mr. President, on be- 
half of the people of Maryland I want 
to express our gratitude and apprecia- 
tion to Lt. Thomas R. Norris, U.S. Naval 
Reserve, for his heroic conduct in Viet- 
nam which resulted in saving the lives 
of two American servicemen, 

Mr. Norris is a fellow citizen of Mary- 
land and his parents, Mr. and Mrs. Rol- 
land Webb Norris, live in Silver Spring. 
He is still hospitalized at Bethesda Naval 
Hospital for wounds suffered in Vietnam. 

I was privileged to be present today 
at ceremonies held in the East Room in 
the White House when Mr. Norris was 
awarded the Congressional Medal of 
Honor. We, in Maryland, are proud of 
him. The citation accompanying the 
Medal of Honor reads as follows: 

CITATION 

The President of the United States in the 
Tiame of The Congress takes pleasure in pre- 
senting the Medal of Honor to Lieutenant 
Thomas R. Norris, United States Naval Re- 
serve, for service as set forth in the following: 

For conspicuous gallantry and intrepidity 
in action at the risk of his life above and be- 
yond the call of duty while serving as a SEAL 
Advisor with the Strategic Technical Direc- 
torate Assistance Team, Headquarters, U. S. 
Military Assistance Command, Vietnam. Dur- 
ing the period 10 to 13 April 1972, Lieutenant 
Norris completed an unprecedented ground 
rescue of two downed pilots deep within 
heavily controlled enemy territory in Quang 
‘Tri Province. Lieutenant Norris, on the night 
of 10 April, led a five-man patrol through 
2,900 meters of heavily controlled enemy 
territory, located one of the downed pilote 
at daybreak, and returned to the Forward 

ting Base (FOB). On 11 April, after a 
devastating mortar and rocket attack on the 
small FOB, Lieutenant Norris led a three- 
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man team on two unsuccessful rescue at- 
tempts for the second pilot. On the after- 
noon of the 12th, a Forward Air Controlier 
located the pilot and notified Lieutenant 
Norris. Dressed in fishermen disguises and 
using & sampan, Lieutenant Norris and one 
Vietnamese traveled throughout that night 
and found the injured pilot at dawn. Cover- 
ing the pilot with bamboo and vegetation, 
they began the return journey, successfully 
evading a North Vietnamese patrol. Ap- 
proaching the FOB, they came under heavy 
machine gun fire. Lieutenant Norris called 
in an air strike which. provided suppression 
fire and a smoke screen, allowing the rescue 
party to reach the FOB. By his outstanding 
display of decisive leadership, undaunted 
courage, and selfless dedication in the face 
of extreme danger, Lieutenant Norris en- 
hanced the finest traditions of the United 
States Naval Service. 


ESTONIAN INDEPENDENCE DAY 


Mr. WILLIAMS. Mr. President, on 
February 24, 1976, Estonian Americans 
and their countrymen all over the world 
recalled the 58th anniversary of Estonia's 
declaration of independence. Through- 
out their long history, the people of Es- 
tonia have waged a continuous struggle 
against foreign oppression. Only in this 
century have they known true personal 
freedom and national independence. Al- 
though they have become once again the 
victims of foreign aggression, their dedi- 
cation to a free Estonia remains strong 
and vibrant. 

For over 200 years, the Estonians had 
been held captive by Czarist Russia, until 
on February 24, 1918, they seized the 
opportunity to declare their independ- 
ence. Almost immediately, the Russians 
attacked them, but the British and the 
Finns came to their aid. By 1920, the 
Soviet Union and Estonia had signed a 
peace treaty, and the little nation began 
& 20-year period of freedom, peace, cul- 
tural achievement, and prosperity. Es- 
tonia drew up a constitution based upon 
the democratic principles underlying 
those of other European nations and the 
United States, and became a respected 
member of the League of Nations as it 
was accorded formal recognition by 
other nations around the world. 

But the coming of World War IT found 
Estonia caught between the Soviets on 
the east and the Nazis on the west. The 
country’s hard-won independence rame 
to a swift end with Soviet occupation in 
1940, This occupation caused 60,000 Es- 
tonians to be arrested, imprisoned, or 
deported, while another 60,000 fied the 
country. The Nazis soon followed, forcing 
out the Soviets, and bringing with them 
death, torture, and terror. Before the 
end of the war, the Soviets had returned. 
They quickly gained control over the 
country and began a continuing effort to 
destroy the Estonian culture. The coun- 
try’s institutions were nationalized, and 
the lives of the people were subject to 
the most rigid regimentation. 

Civil liberties and freedom no longer 
belonged to the Estonians. Today, they 
still live under harsh Soviet rule, but the 
courage with which they have faced this 
tyranny, should serve as an inspiration 
to all fréedom-loving people. 

Although the Soviet occupation pre- 
vents the Estonian people from com- 
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memorating their independence day. 
they have not abandoned their deter- 
mination to return their homeland to 
the freedom and the independence to 
which all people have a right. 

As Estonians commemorate the anni- 
versary of their declaration of independ- 
ence we join with them in expressing the 
hope that once again soon they may be 
able to enjoy the fruits of freedom. 


SOVIETS GIVING MILITARY TOP 
PRIORITY 


Mr. THURMOND. Mr. President, I 
would like to take this opportunity to 
commend Mr. Henry S. Bradsher for his 
excellent article which appeared in the 
Sunday, February 22, 1976, issue of the 
Washington Star newspaper. 

This article provides data which sup- 
ports the theory that recent Soviet ac- 
tions have been directly inconsistent 
with the policy of détente. The Soviets 
are putting an almost unlimited amount 
of effort behind their drive to increase 
military strength. Recent statements by 
the Soviet intellectual Andrei D, Sak- 
harov, have revealed that the attitude 
of military superiority dominates the 
Soviet Union. Dr. Sakharov, who won 
last year’s Nobel Peace Prize as a physi- 
cist, estimated in 1972 that “the portion 
of military expenses, relative to the na- 
tional income,” was nearly 40 percent. 
Yet, Soviet propaganda continues to re- 
fiect their priorities of economic and con- 
sumer needs, the improvement of the 
standard of living, and the development 
of resources. 

Mr. President, it seems only fair that 
if the United States is going to follow 
its present policy of détente with the 
Soviet Union, we should require the same 
commitment of amity and understanding 
from them. The Soviets’ policy of détente 
and limitation of nuclear weapons while 
clandestinely proceeding with an unprec- 
edented military buildup will not and 
cannot be tolerated by the Americar. peo- 
ple. 

Mr. President, I ask unanimous eon- 
sent that this article be printed in the 
RECORD. 

There being. no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

{From the Washivgton Star, Feb. 22, 1976] 
Soviets GIVING MirrarRy ToP Parowry 
(By Henry S. Bradsher) 

The Soviet Union is putting a seemingly 
Umitiess increase of military strength ahead 
of all other economic priorities, including 
not only consumer needs but also long-term 
growth prospects, Soviet data and speeches 
indicate. 

The Soviet people usually are told by Com- 
munist party leaders that Improvement of 
their living conditions is the first priority. 
This will be the basic theme of the party's 
congress, which opens in the Kremlin on 
Tuesday. 

But the leadership sometimes concedes, 
and other evidence confirms that the armed 
forces come ahead of public needs in deter- 
mining how limited resources will be divided. 
When it became tmpossible to meet all the 
economic goals of the last five years, the mihi- 
tary got what it had been promised whil 
consumers suffered. = 

In the five-year economic development 
pian for 1976-80 that the party congress will 
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approve, the tilt toward the production of 
armaments instead of consumer gomis re- 
mains strong. 

How thoroughiy militarized is the Soviet 
Union? Opinions vary from those who see it 
as just another nation maintaining defense 
strength commensurate with its size and 
population, to those who see the people and 
the economy shaped into preparations for 
world war. 

The extreme position is held by the bit- 
terly anti-Soviet Chinese. They argue that 
Moscow is preparing to unleash a new world 
war. 

China’s official news agency recently em- 
phasized this accusation by saying that Adolf 
Hitier devoted only 19 percent of Germany's 
gross national product to military purposes 
on the eve of World War II but the Soviet 
Union now is devoting 19.6 per cent. The 
source for this percentage was not given. 

The official U. S. government view, based 
on CIA calculations, has long been that the 
Kremlin is assigning only 6 to 8 percent of 
GNP to military uses. However CIA analysts 
recently have admitted that they grossly un- 
derestimated this, and that the actual share 
is approximately twice as large. 

The upper range of the estimate now being 
refined by the CIA and other government 

cialists reaches as high as the Chinese 
calculation. But American policymakers have 
not yet focused on the kind of conclusion 
that China draws. 

The jump of the CIA estimate does not 
affect the American intelligence count of 
actual Soviet weapons. The Pentagon has 
been warning separately that Soviet armed 
forces are becoming both larger and better 
equipped than this country’s forces in a num- 
ber of areas, although major U.S, advantages 
im technology, training levels and other im- 
portant aspects of comparative military 
strength remain. 

What the estimates affect is the U.S. un- 
derstanding of the background to the new 
Soviet five-year plan. 

A changing attitude here about the armed 
strength wielded by the Kremlin as a result 
of depriving Soviet consumers could eventu- 
ally affect American consumers. Any tendency 
to increase the U.S. defense budget because 
of Soviet militarism would have its impact 
on the public here, most immediately on 
taxes and possibly later on welfare programs. 

‘There is, however, 8 basic matter of inter- 
pretation in studying the Soviet military 
priority. 

Some analysts in past years have explained 
it in terms of the tremendous losses which 
the Soviet Union has suffered from past 
wars—some 20 million killed in World War 
II in particular. By this reasoning, Moscow 
turned on a huge defense effort and not 
knowing when to reduce it has now achieved 
its overwhelming military force, 

But others, with Secretary of State Henry 
A. Kissinger beginning to talk like one of 
them, see this effort now expanding from de- 
fense into world-wide offensive capabilities 
that herald a potentiai for imperialistic ex- 
pansion. New information at the CIA that 
Soviet military spending has been increasing 
rapidiy in recent years is taken to support 
that interpretation. 

Intellectual dissidents in the Soviet Union 
have contended that the military burden 
dominates the economy, Andrei D, Sakharov, 
the physicist who won last year’s Nobel peace 
prize, estimated in 1972 that “the portion of 
military expenses, relative to the national 
income," was nearly 40 percent. 

Such calculations drew heavily on the So- 
viet. people’s awareness of their own priva- 
tions amid continual heavy expenditure on 
what is supposed to be productive invest- 
ment for public consumption. Much of the 
investment seems to go into war industries 
and armaments. 

According to the “main directions of the 


development of the U.S.S.R. national econ- 
omy for 1976-80,” published Dec, 14 and due 
for discussion in the Kremlin’s Palace of 
Congresses this week, consumers have top 
priority. 

“The central task of the Tenth Five-Year 
Plan,” the directions say, “is to carry out 
consistently the Communist party’s policy of 
Taising the people’s material and cultural 
standards. .. .” This has been widely re- 
peated by official spokesmen. 

But the chairman of the state planning 
committee, Deputy Premier Nikolai K. Baiba- 
kov, had different and apparently more ac- 
curate priorities. Speaking about the 1976 
annual plan, but expressing a more general 
attitude, he listed goals. 

First, Baibakov said, was developing the 
economy, increasing production efficiency, 
and “strengthening defense potential.” Sec- 
ond was reinforcing the national economic 
base, raising technological standards and im- 
proving the quality of output. Only third and 
last did he list the raising of people's living 
standards. 

It is this set of priorities that explains 
what happened to consumer promises in the 
last five years. 

At the Communist party’s 24th congress in 
April 1971, much attention was given to the 
promise that the first time in four decades 
of Soviet economic planning the output of 
consumer goods (called “Group E” in indus- 
trial production) was seheduled to increase 
faster than the output of “means of produc- 
tion” or heavy industry (called “Group A”). 
The latter includes military production. 

In other words, human needs finally were 
to be given more emphasis than expanding 
industry, General-Secretary Leonid I. Brezh- 
nev promised, Or than making weapons, he 
implied. 

But when the results came in, they showed 
that the planned 46 percent increase in 
Group A for 1971-75 had been achieved, while 
the promised 49 percent rise in Group B had 
not been. Its increase was only 35 percent. 

When bad harvests in 1972 and 1975 set 
back the whole Soviet economy, and when 
other factors proved the plan to be too op- 
timistic, it was consumer goods that got cut 
back. “I've never seen any evidence that the 
Soviet armed forces ever get less than they've 
been promised—it’s always others who suf- 
fer,” one American analyst commented. 

Some consumer products come from Group 
A—in the new five-year plan, 30 percent of 
all consumer goods are supposed to be made 
by heavy industry—so the picture is not en- 
tirely clear. And Group A includes the con- 
tinuous expansion of industry. 

Analysis here point out that the ostensible 
devotion of heavy industry to developing the 
Soviet economy does not protect it from mili- 


tary damage. 


WIC PROGRAM 


Mr. HOLLINGS. Mr. President, in 
January 1968, I came face to face with 
real hunger and malnutrition for the first 
time. It was in my own hometown of 
Charleston, S.C., in an area then known 
as “Little Mexico”, where families al- 
most totally without hope—and certainly 
without any help—were caught in the 
grip of poverty and hunger. Since that 
cold January day 8 years ago, I have 
come to learn about the effects of hunger 
and how it can twist the body and the 
brain. 

Iam proud that we in this country have 
made the beginnings of a commitment 
to wipe out hunger and malnutrition 
through programs which Congress has 
enacted. Many of our present programs, 
like the WIC program, trace their be- 
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ginnings to discoveries and observations 
of hunger and poverty problems during 
the late 1960s and early 1970s. 

One of these early efforts was pio- 
neered in South Carolina. It was then 
called, for lack of a fancy title or acro- 
nym, the “prescription feeding program." 
It was not a very complicated program. 
‘The Department of Agriculture furnished 
high quality surplus food to the State 
Department of Public Health. Nor was 
it looked upon as a controversial pro- 
gram. A Government feeding program 
administered by a health department at 
the local level was viewed as no different 
from public health or prescription food, 
and it did not have the stigma of a wel- 
fare handout. 

This program worked in the following 
way: poor pregnant women or lactating 
mothers with infants or children under 
the age of 6 were eligible to come into 
the county health departments for 
monthly physical checkups by a physi- 
cian or a county nurse. The examination 
would be followed by a “prescription” 
for nutritious food which the eligible 
family would use during the month. The 
value of this program in Beaufort and 
Jasper Counties in South Carolina was 
almost immediately evident to public 
health officials. The nutritional stand- 
ards of these women and children im- 
proved rapidly, and their general health 
also was markedly improved. The pro- 
gram had the beneficial side effect of 
getting public health to those most in 
need, and it was able to deliver nutritious 
food to families whose poverty prevented 
them from even making the minimum 
cash purchases required at that time to 
take part in the food program. In my 
own State, the county health officers who 
participated in this program still believe 
it was extremely effective in dealing with 
serious malnutrition problems. 

The Federal program of today which 
emerged from these experimental efforts 
in South Carolina and elsewhere around 
the country is called WIC. First author- 
ized by Congress as a pilot project in 
September 1972, the special supplemental 
food program for women, infants, and 
children—WiC—was designed to meet 
the nutritional needs of young children 
from low-income families at their most 
critical stage of development, and to pro- 
vide extra protein-rich food to their 
high-risk mothers during pregnancy and 
while they are nursing. 

The pilot projects proved WIC to be an 
excellent preventive health program, 
bringing to the communities of America 
a low-cost mechanism for breaking the 
cycle of poverty when it is most vulner- 
able, at the earliest stage of physical and 
mental growth. 

The value of WIC was fully recognized 
by Congress last October when, over a 
Presidential veto, WIC was instituted as 
a permanent nationwide program and 
$300 million was appropriated for the 
long avvaited implementation. But today 
the WIC program is in trouble. The 
President and the USDA ignore the law 
and refuse to make a sincere commit- 
ment to eliminate malnutrition in this 
country. 

Specifically, the Department of Agri- 
culture has refused to carry over ap- 
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proximately $40 million of unspent WIC 
funds from fiscal year 1975, despite 
specific legislative and judicial mandates 
to carry over unspent funds. In addition, 
the Department has estimated current 
expenditures for this fiscal year to be $60 
million lower than required by law. The 
refusal to carry over funds and the ex- 
penditure ceiling for this fiscal year 
amount to an impoundment of approxi- 
mately $100 million. 

Finally, new regulations recently pro- 
posed for WIC totally subvert new legis- 
lative language and would severely re- 
strict expansion of the program. Current 
law requires that the Secretary shall 
“take affirmative action to insure that 
WIC programs begin in areas most in 
need.” Instead, the regulations are affir- 
matively seeking to cause other feeding 
programs to switch to WIC and refusing 
to act on all other WIC program applica- 
tions until switchover requests have been 
granted. 

The result of these proposed regula- 
tions will be to eliminate any funds for 
new WIC participants, and result in the 
elimination of the supplemental and pilot 
food certificate programs. ‘This is exactly 
the opposite of what Congress intended. 

‘Taken in isolation or as a whole, these 
impoundments and regulatory irregu- 
larities unjustly and illegally restrict the 
proper functioning and expansion of the 
WIC program. 

In addition, Mr. President, I am join- 
ing with a number of my colleagues in a 
letter to the Secretary of Agriculture 
which objects to the way the Depart- 
ment is attempting to shortchange the 
hungry and malnourished of this coun- 
try. For more than 8 years Congress has 
been battling a stubborn and unfeeling 
Federal bureaucracy and the Office of 
Management and Budget to implement 
the programs it has instituted to help 
the poor. This is just one more sorry 
example of the way Agriculture has run 
the food assistance program. 

I support the WIC program, and I 
sincerely hope these efforts will restore 
the funds and direction Congress in- 
tended for the program. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article in today’s Washington Post, which 
explains the current situation regarding 
the WIC program. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

MALNOURISHED N.C, FAMILIES SEEK FOOD Am 
(By Austin Scott) 

Oxrorp, N.C.—The weather-ravaged, four- 
yoom shack could have materialized from a 
40-year-old photo of the Great Depression. 
Nine members of the Jones family live 
within its ragged wooden walls, sharing the 
dark confines with a makeshift collection 
of junk furniture jammed into nearly every 
available open space on the sagging, bare- 
board floor. 

Ed Jones, one of the two family members 
who has regular work, said the family has 
only $20 a week to spend on food for every- 
one, including a year-old infant and five 
other young children. His mother Lessie, 65, 
who does the shopping and cooking, said 
they eat “a lot of beans .. . We eat meat on 
Saturday.” 

Several months ago Lessie Jones, who has 
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a ready smile and a quick laugh despite the 
problems, traveled 45 miles to the Duke Uni- 
versity Clinic in Durham because her legs 
kept swelling badly. 

“The doctor gave me three prescriptions,” 
she said. "He said I got to take the medicine 
if I want to live, but I ain't had ‘em filled 
‘cause I ain't had no money.” 

The circumstances in which the Joneses 
live—with no indoor toilet and only a front 
room wood stove for heat and a wood cook 
stove—are similar to the living circumstances 
of Robbie Elliott, who is 14, pregnant and 
suffering from malnutrition. 

County nutritionist Linda Stout is worried 
that malnutrition will stunt the mental and 
physical growth not only of the Jones chil- 
dren, and Robbie Elliott's unborn child, 
but also of some 1,500 other low-income chil- 
dren ang pregnant mothers in surrounding 
Granville and Vanee counties in North Caro- 
lina. 

Stout believes all 1,500 eligible for a spe- 
cial federal program called WIC (Women, 
Infants, Children), which combines $25 
worth of especially nutritious food a month 
with regular medical screenings for preg- 
nant women and children up to age 6. 

Congress authorized the program in late 
1972 in an attempt to stop the severe brain 
and growth damage malnutrition is known 
to cause in infants and young children. 

But Stout's application to begin the pro- 
gram in Granville and Vance counties has 
been on file since last June, with no word 
from the U.S. Department of Agriculture, 
which administers the program, es to when— 
or if—a program will be authorized. 

Twenty-nine North Carolina counties bave 
applied for WIC—and received no answers. 

A 1971 state nutrition study found 23 per 
cent of North Carolina households were in 
need of food, and more than half the state's 
pre-school children had inadequate diets. 

A public interest law firm, the Food Re- 
search and Action Center in New York City 
(FRAC), filed a class action suit yesterday 
against the U.S. Department of Agriculture 
and the Office of Management and Budget on 
behalf of an estimated 500,000 pregnant 
women and young children across the coun- 
try, all of them represented in applications 
for WIC that, like those in North Carolina, 
have not been acted on by the USDA, 

The suit, compiled with the help of The 
Childrens Foundation, a nonprofit, anti- 
hunger organization in Washington, D.C. 
claims that the Agriculture Department's 
failure to authorize any new WIC programs 
since last July amounts to an Mlegal im- 
poundment of $84 million to $104 million in 
WIC funds that Congress had ordered be 
spent in the fiscal year ending June 30. 

According to papers filed in federal dis- 
trict court in Washington, Congress in- 
tended that up to $300 million be spent on 
WIC in fiscal 1976, but that the USDA may 
spend as little as $160 million. 

The suit names plaintiffs in 10 states, in- 
cluding “an 18-month-old North Carolina 
child who was diagnosed as suffering from a 
borderline case of kwashiorker, = protein 
deficiency disease normally found only in 
borderline countries,” and “children whose 
height and weight are so stunted by mal- 
nutrition that they are below the first per- 
centile of growth development.” 

It accuses the USDA of violating the 1975 
Child Nutrition Act, which was passed in 
October over Président Ford's veto. One sec- 
tion of that act says any eligible agency that 
applies to operate a WIC program “. .. imme- 
diately shall be provided with the necessary 
funds to carry out the program.” 

The Food Research center first sued the 
Agriculture Department over delays in the 
WIC program in 1973, and has won each time 
it went to court, obtaining four separate 
court orders for the department to stop 
delaying the program. 
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Agriculture Secretary Earl L. Butz, named 
as a defendant in the suits, has said he does 
not think programs such as WIC and food 
stamps should be administered by his de- 
partment. They belong In the Department 
of Health, Education and Welfare, he said. 

Harold McLean, director of WIC for USDA, 
said the program currently has an suthor- 
ized caseload of 750,000. The latest figures 
from the department, however, show it ts 
serving 550,000, 

McLean said the department plans to 
begin making decisions on pending WIC 
applications “very shortly after March 31.” 

Barbara Ann Hughes, state WIC diréctor 
for North Carolina, said she and other state 
directors were told late in January by a 
USDA regional official that new programs 
might not be authorized at all. 

“He said something tike you may not get 
any new programs this year. We thought he 
was kidding us,” she said; “until the next 
day when we met with Stefan Harvey of the 
Childrens Foundation and she showed us 
copies of the memos that had been written 
to the regional offices.” 

Those memos said the USDA had decided 
to suspend authorizations of any mew WIC 
programs until March 31 to give time for 
counties operating the Supplemental Food 
Program (SFP) which is similar to WIC, time 
to decide whether they wished to switch 
over to WIC. 

Asked why the USDA Is giving priority to 
areas that already have a food program when 
the Child Nutrition Act specifically says 
priority should be given to areas of greatest 
need, McLean said that people on SFP 
“should get the additional benefits WIC 
offers.” Those benefits, he said, are more 
thorough medical examinations ang a larger 
share of the administrative costs paid- by 
the federal government; 

The argument over millions of dollars 
misses the point, as far as the Rev. Charles 
Cobb of Oxford, N.C., is concerned. The Jones 
family is in his parish, as are many of the 
town's poor families. 

“It's sickening that you see your people 
need food,” he said, “It would make all the 
difference in the world if they could get 
the food and the health care they need .. . 
It's not the system that’s hurting, it’s the 
kids I see whose bellies are swollen for jack 
of food, that's what I'm concerned about.” 


NATURAL GAS LEGISLATION 


Mr, PEARSON. Mr. President, I wish 
to discuss the natural gas legislation ap- 
proved on February 5 by the House of 
Representatives. The House-passed bill, 
H.R. 9464, is pending at the desk. It is a 
serious proposal and deserves the 
scrutiny of all Senators. 

Today, there is a two tier pricing sys- 
tem for new natural gas—the free market 
intrastate price and the federally regu- 
lated interstate price. The system has 
artificially diverted supplies to the in- 
trastate system in excess of demand in 
some areas. It has discouraged explora- 
tion and development of new natural gas 
supplies for the interstate market. The 
Senate on October 22 voted to eliminate 
the problem by deregulating new natural 
gas onshore, where the two markets com- 
pete for supplies, and by phasing out 
regulation over a 5-year period offshore 
where reserves may only be dedicated to 
interstate pipelines. 

Under the House bill, a two tier pricing 
system is maintained. Any producer 
whose marketed production exceeds 100 
billion cubic feet annually would continue 
to be regulated. The new natural gas 
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sales of those producers who produce less 
would be deregulated. The disincentive of 
regulation, which today deters explora- 
tion and development of new reserves, 
would actually be extended to cover 
those companies who market about 70 
percent of total national production. 
About 60 percent of total sales are under 
regulation today. The House bill achieves 
an extension of regulation by mandating 
controls over the new gas sales of the 
larger producers in intrastate commerce. 

Mr. President, the demand for natural 
gas throughout the United States is enor- 
mous. Americans consume about 22 tril- 
lion cubic feet each year, representing 
about 22 quadrillion Btu's of energy. 
The U.S. Geological Survey estimates a 
95-percent probability that. America has 
natural gas reserves adequate to meet the 
demand for 30 years. But our current 
proven reserves account for less than & 
10-year supply. Every year this Nation 
consumes more natural gas than is dis- 
covered. In a foolhardy and reckless 
manner, we are rapidly consuming our 
reserves without regard for the profound 
eonsequenceés to the economy and to the 
human condition in the future. 

Billions of dollars must be invested in 
exploration and development if produc- 
tion is to be maintained at current levels. 
Huge investments of great risk must be 
made in exploration. If a company fails 
for 5 years to discover substantial new 
reserves, it must absorb the losses and 
continue the search for energy to protect 
America’s future security and economic 
survival, 

The House passed bill is fatally defi- 
cient because it imposes upon small pro- 
ducers the massive burden and national 
responsibility for discovery and develop- 
ment of new reserves of natural gas. 
Only those producers who contribute less 
than one-half of 1 percent of total na- 
tional supply would be exempt from 
FPC controls over their new gas produc- 
tion. Moreover, all producers would be 
under great incentive to remain small 
producers. Under the terms of H.R. 9464, 
@ company would be forced to limit its 
annual marketed sales to Jess than 100 
billion cubic feet in order to maintain 
freedom from controls over further new 
production. 

The House bill has a built-in guaran- 
tee of encouraging the withholding of 
supply from the market. The new natu- 
ral gas of independent producers would 
be subject neither to FPC controls nor to 
FPC certification and abandonment re- 
quirements. Thus, a producer, in order to 
remain an exempt independent seller of 
natural gas, would find it important to 
Hmit his development effort to sales of 
100 billion cubic feet annually. He would 
find it appropriate, moreover, to limit his 
exploratory effort to that modest invest- 
ment required to maintain limited an- 
nual production of 100 billion cubic feet. 

Who could imagine a more perverse or 
counterproductive system? As the most 
qualified and competent producers reach 
their “quota” of 100 billion cubic feet of 
annual production, the least . qualified 
and least expert producers would be 
thrust into the breech in a time of great 
national energy need. The capital avail- 
able for exploration and development 
would flow to those least qualified to do 
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the job. In the meantime, those 25 to 30 
large producers who today market about 
70 percent of the national supply will be 
looking elsewhere for investment oppor- 
tunities. 

Mr. President, it is probable that the 
largest 30 producers will find it finan- 
cially prudent to “spinoff” their produc- 
tion and lease holdings. Divestiture 
would be accomplished by virtue of the 
price discrimination between large pro- 
ducers and exempt independents con- 
tained in the House bill. But divestiture 
to whom? And for what purpose? No 
medium or small producer could afford to 
acquire holdings which would result in 
production in excess of 100 billion cubic 
feet annually. In all probability, specula- 
tors would buy up most of the properties. 

These speculators would have no ex- 
pertise and no qualification other than a 
compulsive. desire to market no more 
than 100 billion cubic feet of natural gas 
for the highest possible price at the ear- 
liest possible time. The wildcatters of to- 
day would become the employees of fiy- 
by-night speculators tomorrow. 

Mr. President, there is a responsible 
two-part program to expand production 
of new natural gas in the United States, 
to accelerate exploration and develop- 
ment of new reserves, and to insure that 
profits from new natural gas production 
are reinvested in America’s energy fu- 
ture. 

In approving S. 2310 on October 22, 
the Senate has passed the first part of 
this two-part program—the phased de- 
regulation of the wellhead price of new 
natural gas. 

The Senate has yet to consider the 
second part of the program—the estab- 
lishment of a windfall profits tax with 
plowback opportunity for producers. 

My own bill to establish such a tax, 
with a plowback feature, is currently 
pending consideration before the Sen- 
ate Committee on Finance. I have no 
doubt that the Senate will also agree to 
this second part of an urgently needed 
program to encourage and maintain ex- 
ploration, development, and production 
of natural gas for millions of consumers 
throughout the Nation. 

Mr. President, in hearings spanning 3 
years, the Senate Committee on Com- 
merce found that energy production in 
America is not excessively concentrated. 
Energy production is big business, but 
concentration is less than in other major 
industries in this country. The charges 
of cartel were found to be without foun- 
dation. 

The economy of the United States de- 
pends upon effective use of our re- 
sources—not only our physical resources, 
but also our technical and managerial, 
our human and capital resources. The 
25 to 30 Jargest producers must play an 
important role in overcoming the cur- 
rent natural gas shortage. 

They should make their contribution 
subject to controls most effectively es- 
tablished in the Internal Revenue Code. 
With a responsible windfall profits tax 
and plowback provision, our energy com- 
panies will be able to fulfill the require- 
ments of the people for natural gas. for 
the foreseeable future. 

It is the immediate task of the Sen- 
ate to insist upon its program—a two- 
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part program—to meet the most impor- 
tant energy challenge facing America at 
this time. 

Mr.. President, I have requested the 
views of the administration on the pro- 
visions of H.R. 9464, as passed by the 
House. I ask unanimous consent that 
the response to this request, by letter 
from the Administrator of the Federal 
Energy Administration, be printed in 
the RECORD. 

There being ho objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

FEDERAL ENERGY ADMINISTRATION, 
Washington, DiC., February 27, 1976 
Hon. JAMES B. PEARSON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PEARSON: This is in response 
to your request for the Administration's 
views on H.R. 9464, the Natural Gas Act 
Amendments of 1976, which passed the 
House of Representatives on February. 5, 
1976, 

Meaningful natural gas legislation is 
crucial if this Nation is to reduce its de- 
pendency upon foreign energy. Consumption 
of natural gas has grown dramatically since 
World War If, and gas now supplies about 
30 percent of total domestic energy require- 
ments. While demand has ben increasing, 
domestic production has declined from 22.6 
Tef (Trillion cubic feet) in 1973 to 20.0 Tef 
in 1975. That decline in production is the 
equivalent of an additional 1.3 million bar- 
rels of oil per day which would have to be 
imported to make up for the loss. The Fed- 
eral Energy Administration (FEA) projects 
@ continuation of that decline to production 
of 17.9 Tof in 1985 under present regulations. 

As you will recall, the Administration 
marginally supported S. 2310 as it passed 
the Senate. While it would have reversed the 
aforementioned downward production trend, 
it contained a number of objectionable fea- 
tures that we had hoped could be corrected 
in the House or in Conference. The passage 
of the Smith bill by the House makes this 
impossible. 

The Smith bill is unacceptable to the 
Administration for many reasons, In spite of 
the mass of evidence illustrating the disas- 
trous effects that regulation has had upon 
the interstate market and natural gas 
production, it would extend the same 
counterproductivye regulations to the intra- 
state market—the only healthy energy 
market in the Nation today. By deregulating 
the wellhead price of new natural gas for 
small producers only, the bill would create 
significant disincentives for those larger 
producers who have the capital and expertise 
to develop the deeper and tighter formations 
necessary to reverse continuously declining 
production. 

While the bill was represented to regulate 
only the majors, it will actually regulate over 
70 percent of all gas and possibly as much 
as 90 percent. (It is impossible to ascertain 
the exact amount of independently produced 
natural gas in which non-independents haye 
an interest.) 

FEA projects that the Smith bill would re- 
quire an additional 2.5 to 5.5 million barrels 
of oil per day imports in 1985 to offset the 
loss of production which this Nation would 
have under H.R. 9464, in addition to another 
one million barrels per day loss of associated 
oil. Assuming the accuracy of this assess- 
ment, H.R. 9464 would force this Nation to 
use foreign oil instead of our own secure 
natural gas. 

In summary, I can assure you that. the 
President would not sign the Smith bill or 
any other bill that either extends regulation 
into presently unregulated markets or fail: 
to improve the steadily decreasing natural 
gas production trends. 
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For the above reasons, I urge you to con- 
tinue your efforts for meaningful natural 
gas legislation. 

Sincerely, 
FRANK G., ZARB, 
Administrator. 


FLORENCE DWYER 


Mr. WILLIAMS, Mr. President, it was 
with very great sadness that I attended 
on Tuesday the funeral of a fine lady 
and dedicated public servant, Mrs. Fior- 
ence Dwyer. Flo died on Sunday at the 
age of 73. She had been in failing health 
since last Fall when a diabetic condition 
forced amputation of a leg. 

Flo Dwyer served in the House of Rep- 
resentatives for 16 years as Representa- 
tive from Union County, what is now the 
12th congressional district. I know that 
many of my colleagues will readily recall 
that her tenure in office was marked by 
compassion, commitment to the needs 
of her constituents, and an unshakable 
determination to reach the goals she 
thought to be important. 

Mr. President, I was born in Union 
County and grew up there, and I lived 
for most of my years in Plainfield. As a 
matter of fact, for 3 years I held the 
same seat in the House that Flo Dwyer 
later filled so competently. It was my 
dubious privilege to run against Flo when 
she challenged me for that seat, and 
went on to beat me. In later years Flo 
never lost the opportunity to remind me 
in all good humor that it was her victory 
that made me available to run for the 
Senate when that opportunity came 
along. 

Flo won her first election in 1944 when 
she was elected a delegate-at-large to 
the Republican National Convention. In 
1949 she was elected to the New Jersey 
General Assembly, and served there until 
1956, when she became the first woman 
Republican to be elected to Congress 
from New Jersey. 

As a Member of the House, Flo cam- 
paigned with vigor and enthusiasm for 
such issues as consumer protection, 
equal employment opportunities for 
women, antidrug abuse legislation, and 
an issue on which we often were able 
to work together, urban mass transpor- 
tation. She served with true distinction 
as a member of the Committee on Bank- 
ing and Currency. In 1972, Flo decided 
to retire after eight terms in the House. 

Mr. President, Flo Dwyer embodied all 
the best characteristics of a public offi- 
cial. Her integrity was far beyond re- 
proach; she was enthusiastic about the 
challenges before her; she was skillful 
in developing an enacting legislation; 
and she was competely committed to 
the best interests of her constituents. I 
know that Flo will be deeply missed by 
all of us who knew her, and Mrs. Wil- 
liams joins me in expressing our most 
heartfelt sympathy to her son and 


grandchildren. 


TO CROSS THE RUBICON 


Mr. THURMOND. Mr. President, dur- 
ing this Bicentennial Year, I believe it is 
appropriate that we reflect on the ac- 
tions and beliefs of our Founding 
Fathers, and compare with them the 
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present tenor of our legislative policies 
and the general American attitude. We 
must come to the realization that the 
American tradition teaches that people 
must work for what they have, that na- 
tions preserve peace by remaining strong 
and prepared for war; that realizing 
one’s full potential is a personal strug- 
gle and the only thing one is entitled to 
is those tools necessary to achieve this 
full potential. 

Mr. President, an excellent editorial 
by Mrs, Jean W. Bowen of Aiken, S.C., 
has appeared in the Aiken Standard 
which is entitled “To Cross the Rubicon.” 
Mrs. Bowen very succinctly and percep- 
tively traces the actions and thoughts of 
Samuel Adams, Benjamin Franklin, 
Patrick Henry and other great leaders 
during the Revolutionary period. This 
article emphasizes the need for patriots 
in time of peace, vigilance and foresight 
regarding national policy and reform 
through careful, arden political investi- 
gation. 

Mr. President, I ask unanimous con- 
sent that Mrs. Bowen's article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

To Cross THE RUSICON 
(By Jean W. Bowen) 

“The liberties of our country are worth 
defending at all hazards". This was said in 
1770 by Samuel Adams in Boston. Had it 
not been for the ceaseless vigilance and fore- 
sight of Samuel Adams and Benjamin Frank- 
lin and the small but eminent band of patri- 
ots whom they worked with, the colonies 
would not have kept on their course toward 
independence, 

On the 5th of September 1774 the first 
American Congress met in Philadelphia. 
Almost all of the eminent men of the country 
were present—Gadsden of South Carolina, 
Washington, Dickinson, Patrick Henry, Lee, 
the Adamses’ and many more. Their business 
was to consider a constitution to protest 
against the regulating act in force in Boston 
which left no liberty to the citizens; to frame 
a declaration of rights and to make a state- 
ment to the King of their attitude and de- 
mands. The proceedings of the American 
Congress produced a sensation in England 
but, there seemed no hope of reconciliation 
and the colonists were collecting arms and 
ammunition, storing powder and diligentiy 
drilling. 

In Boston, after ten P.M. on the i8th of 
April 1775, a man rode at.a handgallop past 
Medford, heading west and the “call to 
arms” by Paul Revere began. Young men 
and old were there—fifty or sixty against 
sixteeen times as many of the flower of the 
British Army. What could less than three- 
score Minute-men do against them? At all 
events, they could die and history will never 
forget them. How few they were—and what 
countless millions they represented, Still 
the British fired and before the sun of the 
19th of April the Revolution had begun. 

There is a deeper lesson yet to be learned 
from the fights at Lexington and Concord, 
It is that the noblest deeds may be done by 
the humblest instruments; and that as Christ 
chose His apostles from among the fisher- 
men of Galilee, so was the immortal honor 
of beginning the battle for the liberation of 
mankind intrusted to a handful of lowly hus- 
bandmen and artisans who knew little more 
than that right was right, and wrong, wrong. 

Now that the Declaration of Independence 
has been for nearly two hundred years a part 
of history, it seems a very obvious thing to 
have been made. ‘The Independence had been 
declared but not won, Not until the 19th of 
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April 1783, eight years after the battle of 
Lexington, was peace proclaimed in the 
United States. The war cost the United States 
one hundred and forty million dollars, and 
though the country was rich, the United 
States was bankrupt. 

Before the real reform could come the 
need for it must be effectively brought home 
to all and sundry. On the 14th of May 1787, 
the states accepted a call to convention, 
Before they met, James Madison prepared 
a draft of a Constitution as a basis for dis- 
cussion. Most delegates being present, Ran- 
dolph of Virginia read fifteen proposed arti- 
cles of a Constitution and debate upon them 
began. 

It might be well if these long and some- 
times ardent debates on point after point 
should be studied by all political investiga- 
tors; for the perfect flower of the Constitu- 
tion can be appreciated and understood only 
by watching the processes of its growth. 


A FARM BILL WITH SENSE 


Mr. McGOVERN. Mr. President, 
throughout my years in the Congress, 
farm legislation has been controversial 
and for the most part viewed with skep- 
ticism and distrust by nonagricultural 
print publications. When a Senator sees 
an editorial headlined “A Farm Bill With 
Sense” he immediately takes notice and 
feels that all cannot be bad in the world. 
When I saw such a headline in the Feb- 
ruary 9, 1975, issue of the Seattle Wash- 
ington Daily Journal of Commerce I was 
more than flattered when I found that 
the editorial described the Young Farm- 
ers Homestead Act when I introduced 
last year. The legislation continues to re- 
ceive strong and enthusiastic support 
throughout the country both in and out 
of farm communities. 

A similar article, though more news 
than editorial in approach entitled “Mc- 
Govern Urges U.S. Aid to Young Farm- 
ers” appeared in the Santa Ana Cali- 
fornia Register on February 4, 1976. I ask 
unanimous consent that the text of these 
two articles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

{From the Santa Ana, (Calif.) Register, 

Feb. 4, 1976] 
McGovern Urnces U.S. Arp TO YOUNG FARMERS 
(By Larry LaRue) 

ANAHEIM.—The American family farm 
could be a museum piece by the year 2000, 
and rural life in the nation’s small towns 
may simply disappear unless the government 
makes it easier for young farmers today to 
get started, Sen. George McGovern said here 
Tuesday. 

“The average age of the American farmer 
today is in excess of 50 years,” the South 
Dakota Democrat told the annual meeting of 
the National Rural Electric Cooperative As- 
sociation at the convention center. “And a 
recent Agriculture Department conclusion 
states that if current trends continue, our 2.4 
million farms today will be reduced to one 
million by the turn of the century.” 


One of the major problems in new farms, 
McGovern said, is a starting base price in the 
$250,000 range—far beyond what most can 
afford. 

McGovern said he has sponsored a bill that 
borrows from s Canadian system which 
allows the government to purchase available 
farm land and then lease it to applicants for 
farming. 

Cash rent “would cover local and state 
property taxes and the cost of borrowing to 
the government,” McGovern said, At the end 
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of a 7-year lease, the proposed legislation 
would allow the farmer to begin purchase of 
the land—using money earned In the interim 
by production. 

McGovern, chairman of the Senate’s Com- 
mittee on Nutrition and Human Needs, criti- 
cized the Ford administration for not pro- 
ceeding on a national food policy. 

The priorities of the President, he said, 
were confused when “he can ask for a $10 
billion increase in the defense budget, then 
veto a child care plan because there's & 
lack of money available. 

“There is no question about our ability, 
or the ability of the other side, to completely 
pulverize every living thing on earth 50 times 
over,” McGovern said. “Our nuclear stock- 
piles have reached that point. I think that’s 
about enough. 

“We've got to measure our moral strength 
on more than our firepower, In America to- 
day, more illness stems from bad nutrition 
than from any other source,” he said. 

Americans were warned years ago, he 
added, about the fuel shortage, but refused 
to invest in conservation efforts until the 
shortage arrived, 

“Now we face a similar warning about our 
food,” he said, “and we must decide: do we 
act to avoid lines at the grocery store or do 
we wait until we have no choice?” 

[From the Seattle (Wash.) Datly Journal 
of Commerce, Feb, 9, 1976] | 
A Farm BILL WITH Sense 
(By Dennis O. Stuhaug) 

How're you gonna keep them down on the 
farm, when it takes upwards of a quarter 
million dollars just to get started in agricul- 
ture today? Who Is going to lend a bright 
but not rich young man that kind of money, 
just to see if he can make it on the land? 

For that matter, who is going to put that 
kind of money on the table to save the rich 
farmlands being ground under the relentless 
heel of urban and suburban sprawl? 

Some time this year Congressional hear- 
ings will probably be scheduled on the 
“Young Farmer Homestead Act of 1975", a 
bill sponsored by Sen. George McGovern (D- 
8.D:) that I suspect has the potential of be- 
ing as important as the original homestead 
act of the last century. è 

Basically, the bill would set up a Farm As- 
sistance Corp. which would purchase farm- 
land at market prices, based on FHA ap- 
praisals. The land would be leased to young 
farmers for from 2 to seven years for cash 
rent—essentially debt service—plus taxes. Af- 
ter seven years the young farmer could either 
quit or buy the land for 75% of the current 
appraised price or the government purchase 
price, whichever is greater. 

This bill, it looks like at first blush, would 
put a young farmer on the land without the 
crushing burden of a massive downpayment 
and would allow him to put his money in 
machinery and equipment. At the end of the 
lease he would have a substantial sweat 
equity built up, and with this would prob- 
ably qualify for conventional financing. 

It would prevent the fast-turnover of 
farmland in the hands of speculators—turn- 
overs that boost the price of land some- 
where around 15% a year, It would ease the 
path of the young farmer and would allow 
him to start up in the face of dominating 
corporate farming. 

And, at the end, it would be an incentive 
to farm and not another hand dipping into 
the taxpayer pocket for yet another subeidy. 

MeGovern's bill may not be the best answer, 
It may well need amendments, it may need 
serious pruning, it may just be the beginning 
for a better bill, 

But one thing is certain . ... we have to 
give the young farmer a break. The average 
age of our farmers is well over 50. Some- 
where between 200,000 and 400,000 farms 
disappear each year, McGovern’s bil) could be 
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the tool to keep the family farm alive and 
well in America. k 


A PROPOSAL FOR LOWERING 
PRICES OF GASOLINE AND FUEL 
OIL 


Mr. PHILIP A. HART. Mr. President, 
over the years Senator MCINTYRE has 
been a diligent and perceptive student 
of the problems of the petroleum indus- 
try. It is no surprise that his concern 
in this area predates the public con- 
cern over an “energy crisis.” Recently, 
he made a statement in a hearing held 
by the Federal Energy Administration 
dealing with the competitive problems 
of the marketing leve: of the industry. 
As chairman of the Antitrust and Mo- 
nopoly Subcommittee, I have found the 
problems in this area to be extremely dif- 
ficult and not easily understood. Senator 
McInryre’s paper presents an excellent 
analysis which is full of good sense. I 
strongly recommend it to my colleagues, 
and I ask unanimous consent that it be 
printed in the RECORD. . 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

A PROPOSAL POR LOWERING PRICES OF 

GASOLINE AND FUEL OIL 

(By US. Senator Thomas J, MCINTYRE) 

Thank you for giving me this opportunity 
to address an issue of such crucial importance 
to consumers—your controls on oil products. 

Most of the public debate about oll has 
centered around the price and supply of 
crude oil. 

The oil industry, on one side, argues that 
higher prices are needed to stimulate more 
domestic production, to encourage conserva- 
tion and to decrease our dependence on ex- 
pensive oil from insecure sources, 

The critics of the industry, on the other 
hand, contend that we will never be able to 
achieve energy independence, nor be assured 
of reasonable prices, while a few huge inter- 
national companies—and I emphasize that 
they are international companies, rather than 
American companies, although most of them 
have headquarters in the U.S.'—retain con- 
trol over the distribution and refining of 
most of the world’s oil.” 

The Administration has basically sided 
with the oil industry on these questions; I, 
on the'other hand, side with the critics. 

But today we are putting aside the debate 
over crude oil to address the question of 
whether oil products should remain under 
Federal price and allocation controls. This is 
not an issue of ofl supply, nor of conserva- 
tion—but it does have a great deal to do with 
the price that the public pays for oil and the 
quality of service rendered by the industry. 
In addition to considering whether to end 
petroleum marketing controls, you are look- 
ing into the question of whether some oil 
companies are selling gasoline to their cap- 
tive or company-operated stations at lower 
prices than to other customers. 

Also, it is your duty under the Emergency 
Petroleum Allocation Act and the Energy 
Policy and Conservation Act to protect the 
independent sectors of the petroleum market. 

These issues of sales to captive outlets, 
and of how to protect independent où mar- 
keters, are exceedingly complex, involving 
questions of cost allocation and internal 
pricing. If you take these responsibilities 
seriously, I think you will find that the job 
ahead of you is far bigger than you may bave 
first believed. ’ 


Footnotes at end of article. 
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And I think you must address this ques- 
tion before ending your controls on petro- 
leum pricing, no matter how loudly the oil 
industry howls about the burden of govern- 
ment regulations, 

This is because, even without your con~ 
trols, there would not be a free wholesale 
market for petroleum products. There was 
no free wholesale market before FEA con- 
trols, and there will not be one after controls 
end—uniess the government acts to creat 
one? 

Government controls over supplies and 
prices are not needed in a free market when 
there is enough to go around, In such timeés, 
controls Inhibif competition and thus raise 
the costs of products. They encourage big 
and small businesses to cut back on services 
to customers, 

In short, government controls are harmful 
to the public interest when a free market 
exists. 

I have asked the various independent mar- 
keting groups for their opinions about con- 
trols, After hearing their views, I have con- 
eluded that controls on petroleum shouid be 
phased back to a standby basis. 

But I have a far more important point to 
make here today, The point is this: that a 
transition out of government controls should 
be & transition into a free market—not a 
transition that would strengthen the major 
oil companies’ power to control ol! product 
markets. 

Gentlemen, if FEA simply lets go of its 
controls at this point in history, and does so 
without taking steps to create a free market, 
I have every reason to believe that the major 
oll companies will take over all phases of 
gasoline and fuel ol! marketing within « few 
years, 

The retailing of petroleum producis, and 
to a lesser extent wholesaling, are the only 
levels of the petroleum industry in which 
individual small businesses can still com- 
pete with the major oil companies. 

But the ability of these small businesses to 
survive is threatened by the prospect of sim- 
ple decontrol, The major oil companies are 
trying to take over gasoline retailing, and 
some companies have shown similar plans 
for the retailing of fuel ofl. Ff they succeed, 
I believe that all efforts to lower prices by 
divestiture upstream will be doomed to fail- 
tre—and the monopoly will extend right 
down to the product pump. 

If you do not create a free market at the 
same time you lift controls, the major oil 
companies will take up where you leave off. 
They will regulate the marketplace—not to 
benefit the public, as you have tried to do, 
but to boost their own profits. 

I have come to this conclusion after weigh- 
ing a great deal of evidence. As far back as 
1965, the Federal Trade Commission heard 
testimony regarding coercive tactics that the 
majors have historically used on their service 
station dealers.’ My esteemed colleague, Sen- 
ator Hart of Michigan, held hearings in the 
Senate Antitrust Subcommittee in 1970, 
again gathering evidence on these coercive 
tactics® Several Congressional committees in 
both houses have heard this same evidence 
over and over again”? We will produce evi- 
dence of this widespread pattern of coercion 
if you wish. But it is on the public record, 
and you can easily obtain it yourselves. 

Your allocation controls changed things. 
Service station dealers found that, guaran- 
teed supply through Federal controls, they 
were no longer Slaves to the whims of their 
district managers and the oll company TBA 
salesmen with quotas to fill. And that new 
freedom to operate their own businesses re- 
Sulted in a new ploy by the major oil comt- 
panies. 

You are well aware of the latest trend in 
gasoline retafling—the trend toward the “di- 
rect outlet.” A “direct outlet” is a gasoline 
station operated by a major ofl company or a 
jobber that In most- cases does not offer basic 
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road services or repairs—in short, a station 
that sells only gasoline. 

I am not here to oppose efficient, high-vol- 
ume gasoline stations. But I do fear what 
will happen to the public pocketbook—and 
to the essential services that are now widely 
available—if the major oil companies become 
the sole operators of gasoline stations in most 
areas in the future. 

Some major oil companies talk out of both 
sides of their collective mouths on this sub- 
ject. On one hand, they concede that they 
are converting some stations to direct con- 
trol—claiming that this system is more ef- 
ficient and will bring lower prices to the 
public*® 

On the other hand, some deny that this 
trend exists at all. I quote a statement made 
by Exxon just last week: 

“The assertion that major oil companies 
are increasing the number of company oper- 
ated service stations has no basis in fact.”* 

As you know, Exxon is the world's largest 
corporation, with a high-powered and well 
financed research department. Yet despite 
this extensive research capacity Exxon over- 
looked—or chose to ignore—the following 
evidence that directly contradicts its denial 
of a “direct outlet” trend: 

Marathon ON decided last year to termi- 
nate about 400 service station dealers and 
take direct control of their stations as gaso- 
line-only stations under the “Speedway” 
flag.” 

Gulf is carrying out a plan announced in 
1974 to cut off about four thousand of its 
dealers and reopen some 1,600 of their sta- 
tions as self-service outlets selling only gaso- 
line, under company control. In recent weeks, 
Gulf opened seven of these converted out- 
lets in Tucson, Arizona, under the “Go-Lo” 
brand name.” 

Crown Oil tried last year to terminate all 
its service station dealers in northern Vir- 
ginia and take over those outlets for direct 
operation.4 

BP succeeded in booting out several hun- 
dred dealers on the east coast in 1973 and 
early 1974, When ten of those dealers sued, 
they won a landmark judgment of $600,000 
on their claim that they had been the victims 
of fraud. The Federal fudge ruled that they 
had been tricked Into believing that as long 
as they were good dealers, they would be 
allowed to keep their stations. It is worth 
noting that the dealers who were given the 
boot were the best BP dealers, not the worst. 
Those with less valuable businesses were al- 
lowed to stay on. 

Atlantic-Richfield has terminated an un- 
known number of dealers throughout the 
country, converting what were full-service 
outlets into self-service stations under com- 
pany control.” 

Mobil is expanding its secondary brands, 
“Sello™ and “Rello,” * 

Ashland took over six prime dealer sta- 
tions in Louisville, Kentucky, within the past 
several weeks—“kindly” giving those dealers 
$3,000 each for the business they had bullt 
up before they were sent packing. 

Even such companies as Amoco and Sun, 
which heretofore prided themselves on op- 
erating through service station dealers, are 
experimenting with stations controlled by 
the company or subsidiaries.” 

This trend toward major company control 
of gasoline retailing is so obvious it cannot 
be ignored. If it is allowed to continue, these 
companies will hold down their prices only 
for as long as it takes to drive service sta- 
tion dealers and independent marketers out 
of business. Then you can be sure that prices 
will go up, and stay up. 

Not only will retail competition be de- 
stroyed, but the vital services now available 
to the motorist will disappear from all but 
a few urban areas." 


Footnotes at end of articie, 
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As you are aware, I have introdiced a bill, 
S. 739, that would stop major companies from 
expanding their retail operations. 

Now, gentlemen, I come before you today 
as an advocate of the free enterprise sys- 
tem—a man who believes that a highly 
competitive marketplace, where any person 
with coverage and capital may enter the 
competition, and where any dealer who is 
lazy or unresponsive to the public will fail. 
It is my belief that this kind of market- 
place is, in the long run, the only effective 
regulator of business activity. 

So I think it is a sad commentary on the 
state of today’s petroleum marketplace that 
anyone should even have to consider re- 
strictive legislation like S. 739. Nevertheless, 
until there is some better way to ensure that 
the independent competitors can survive— 
that the free enterprise system will continue 
to work at the retail level of petroleum 
marketing and not become part of the mo- 
nopoly that exists vpstream—I must con- 
tinue to seek passage of this restriction. 

But I have come here today with a sepa- 
rate proposal, a proposal that not only would 
help ensure that competition remains 
healthy at the retail level, but could create 
a truly free market at the wholesale level 
for gasoline, This proposal is one that you 
at FEA can act upon, jointly, with the Fed- 
eral Trade Commission. 

This is the proposal: Instead of turning 
controls over to the big companies, the FTC 
and FEA should sit down together and 
write a trade regulation that will create a 
free market in gasoline wholesaling. 

That regulation would embody a free 
market concept long known in the oil in- 
dustry as “rack pricing.” 

The major oil companies, for the most 
part, have avoided talking about this free- 
market system of wholesaling, because if 
adopted, it would cut deeply into their fat 
margins of profit—and thus give consumers 
lower gasoline prices. 

But smaller, independent refiners have 
had to use rack pricing because they did 
not have the huge treasuries that the major 
companies got from the depletion allow- 
ance. They simply couldn't afford to build 
their own gasoline stations. 

The state of California recently enacted 
a modified rack pricing law, though I un- 
derstand it may have some imperfections. 
The Minnesota legisiature is considering a 
similar law. And one major oil company, 
Conoco, whose marketing department is 
apparently more enlightened than the rest, 
has proposed moving into a modified rack 
pricing system when controls are ended.¥ 
In addition, your own wholesale and retail 
advisory committees have discussed this 
system. 

There is another strong precedent for mov- 
ing to rack pricing. In a landmark consent 
agreement signed between the FTC and 
Phillips Petroleum, ‘Phillips dealers were 
granted the right to buy a portion of their 
gasoline from any supplier, s0 long as the 
gasoline meets Phillips quality specifica- 
tions.” This case sweeps away & myth long 
perpetuated by the majors, the myth that 
each company had a unique, special kind of 
gasoline that was in some mysterious way 
“better” than the others.* 

In my judgment, this precedent-setting 
case opens the way for broader action, using 
FEA’s great storehouse of knowledge about 
the oil industry, and the PTC's understand- 
ing of the antitrust laws and of free enter- 
prise, Therefore, I propose that you work 
with the FTC to replace allocation and price 
controls with a trade regulation that would 
include these criteria: 

1. Refining companies should be required 
to offer gasoline for sale to any marketer— 
without requiring the marketer to buy other 
services or products. 

2. This open offer to sell should be made 
at a uniform, single price to each of the 
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refiner’s customers. Prices would naturally 
be higher at a refiner’s terminal than at the 
refinery itself, due to transportation and ter- 
minalling costs. 

3. Refiners should not be allowed to charge 
for product transportation as part of the 
price of gasoline, and then give discounts 
to some favored customers who provide their 
own transportation. These discounts are of- 
ten larger than the real cost of transporta- 
tion, and have helped keep favored branded 
marketers in business while excluding others. 
The buyer should have the option of decid- 
ing who will transport the product. 

4. Another cost that should be separated 
from the price of gasoline is the cost of a 
franchise. 

Typically, when a service station dealer 
buys gasoline from his major oil company 
supplier, he is buying not only gasoline, but 
the right to use the credit card and the 
brand name, bookkeeping service and some 
upkeep on the station. Together, these serv- 
ices constitute a franchise.™ The dealer has 
no choice as to whether he wants to buy 
these services—most major oil companies re- 
muse to sell gasoline to retailers in any other 
manner. 

These franchises should be sold or leased 
as a package separately from the supply or 
price of gasoline. When this is done, fran- 
chisers must compete with one another to 
offer the best franchises at lowest costs to 
franchisees—who can then pass these im- 
proved services and cost savings on to the 
general public. 

5. The rental or purchase price of a gaso- 
line station should not be tied to the avaii- 
ability or price of gasoline in any way. Serv- 
ice station rentals should be set according to 
their value in the real estate market, 

6. Refiners should not be allowed to offer 
discounts—temporary or permanent—to any 
single class of customers, At present, these 
aiscounts are widely offered to jobbers who 
provide a variety of services to dealers. But 
in today’s market, the discounts are bigger 
than the cost of the services, so some jobbers 
are using their discounts to gain an unfair 
competitive edge over dealers in the market- 
place.“ 

The good wholesale jobber should have to 
earn his place in the market by providing 
better services on a competitive basis—not 
by taking a discount and currying favor with 
a major oil company, as some jobbers must 
now do. 

This free market system will directly bene- 
fit consumers in a number of ways. 

First, it will stimulate competition among 
refiners in the sale of gasoline. They will 
have to obey the forces of the free market, 
rather than manipulate them. 

Second, it will cut away the artificially high 
costs of operating a service station, such as 
the charges for transportation and the 
franchise which are now hidden in the 
dealer tankwagon price. It will end high, 
closed-market real estate rentals. Service 
station dealers will be able to these 
cost savings on to the public in lower prices 
and better service. 

Third, the public will become more aware 
that little difference exists between brands 
of gasoline, and will no longer be duped into 
buying expensive gasoline when cheaper 
gasoline serves the same purpose. 

Fourth, the free market will remove a lot 
of dead weight that is now supported by the 
gasoline retailing business. I refer specifically 
to the major oil company retail marketing 
departments, whose main function appears 
to be that of forcing dealers to buy high- 
priced tires, batteries and accessories." 

And I refer also to the lazy, inefficient 
service station dealer who refuses to pro- 
vide services, or to compete in retail prices 
even when the competition is fair and based 
on equal costs. Under my proposal, many 
small service station businesses may even- 
tually go out of business. 
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But these “losers” will be those who are 
slow to adapt, the inefficient, the lazy and 
cheaters who do not know how to make an 
honest dollar by serving the public. 

This will be a far different result than if 
the present trend continues. The major oll 
companies are not putting their worst 
dealers out of business. To the contrary, 
they are taking over the best locations, 
where dealers have built up a good trade 
over the years through hard work and enter- 
prising service. This is not a competitive 
market. This is a trend toward monopoly. 

My retailing moratorium bill, S. 739, is in- 
tended to be a stopgap, not a permanent 
restriction on the marketplace. Major oil 
companies should be allowed to compete for 
the retail customer’s business—but only on 
an equal basis—when the costs that they 
pass on to smaller retailers are no higher 
than the costs that they allocate to their 
captive stations. 

Up to this point, I have addressed only 
gasoline marketing. Now I would like to say 
a few words about fuel oil marketing as well. 

Independent small business people distrib- 
ute home heating oil to more than 2.3 million 
homes in New England. They sell nearly 85 
percent of all the home heating oil in the 
region at retail, and about 40 percent at 
wholesale. 

These retailers are strongly competitive— 
when they are assured that they can buy 
supplies of oil. This has been shown time and 
again for when some of the major oil com- 
panies tried to make inroads into fuel oil 
marketing, they frequently failed because 
they could not—or would not—match the 
quality of service provided by the small busi- 
nessman. 

Right now, fuel oil dealers believe that 
sufficient supplies will exist for the foresee- 
able future. They believe that there is enough 
home heating oil available to serve every 
éustomer, and to give every seller the chance 
to compete for the customer’s business. 


But your regulations are inhibiting the 
market. As long as controls and the fear of 
shortages remain, customers are unwilling to 
change suppliers. Thus competition has 


slackened among independent fuel oil 
dealers. 

Nevertheless—and to their credit—these 
Independent fuel oil dealers believe they 
can get enough fuel oil now, and they are 
eager to return to & scrappy, competitive 
marketplace, 

They would, however, like to be relieved 
of an over-supply of something else: govern- 
ment forms and paperwork. 

One fuel oil dealer in Massachusetts de- 
termined that he had to fill out and submit 
107 government forms a year, including a 
number of forms from FEA.” 

As co-chairman of the Federal Paperwork 
Commission, I ask you to give serious con- 
sideration to these questions: 

Is every one of your forms necessary? 
Must each form be as long, as detailed, and 
as complicated as it is? Can its design and 
language be made simpler? What are you 
doing to cut down paperwork for both the 
businessman and the government? In each 
case, the consumer/taxpayer ultimately pays 
the bill for the paperwork. 

On another point, I feel that I must criti- 
cize the Federal Energy Administration. 
Your monthly market share reports on fuel 
oil sales were due to start in January, 1974, 
under the Emergency Petroleum Allocation 
Act. Perhaps this was an unrealistic dead- 
line, But it was a Congressional mandate— 
and these reports have not begun yet. I have 
been informed that the fuel oil market share 
report will not be ready for several months, 
although you have had the necessary his- 
_ torical data for some time. 

I think it is imperative that you have ac- 
curate monthly reports on petroleum mar- 
keting—especially when you are contemplat- 
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ing an end to your allocation controls. Every 
effort should be made to begin the market 
share reports immediately. 

These reports are not just another piece of 
government paperwork. They were required 
by Congress because they are the only sure 
way to tell whether refiners are taking over 
wholesaling and retailing from independents. 

In New England, independent fuel oil 
dealers are relatively secure and safe from 
such takeovers. But elsewhere, independents 
are very vulnerable, just as they are in gaso- 
line marketing. 

Two companies, Standard of California 
and Atlantic-Richfield, have already tried to 
cut off their independent distributors in 
rural areas.” The two companies are trying 
to take the biggest commercial accounts, and 
literally abandon the rest. These abandoned 
accounts will include farmers and small log- 
ging companies that are essential to the rural 
economies of the abandoned areas. Who will 
serve them? 

This abandonment of rural areas has not 
become a widespread pattern among major 
oil companies—not yet. But what if it does? 
What will you do to ensure that new sup- 
pliers can pick up when the old suppliers 
leave a rural economy without fuel? 

Let me suggest an answer. Let me suggest 
that FEA and PTC contemplate a trade regu- 
lation for fuel oil as well as for gasoline. 

And now, in closing, let me say once more 
that it is a sorry commentary on the state 
of the Nation’s business when the Federal 
government must consider intervening in 
business affairs this way. But it is an unfor- 
tunate fact of life that a few big companies 
have control of the Nation’s energy resources 
and the market power to force others out 
of business, 

And a trade regulation that would prevent 
big companies from exercising such power 
would be nothing more than minimal inter- 
vention to maximize market competition. 

To do anything less, under the circum- 
stances, would mock the free enterprise sys- 
tem, allow Big Oil to fatten its swollen profits, 
and burden the American consumer with 
even higher petroleum product prices. 


FOOTNOTES 


For descriptions of how the American 
major oil companies evolved into interna- 
tional companies, see “Multinational Oil Cor- 
porations and U.S. Foreign Policy,” report by 
the Senate Subcommittee on Multinational 
Corporations, pp. 33-160, The Seven Sisters: 
The Great Oil Companies and the World 
They Shaped, by Anthony Sampson, Viking 
Press, 1975; and “The International Petrole- 
um Cartel,” staff report to the Federal Trade 
Commission, August 22, 1952, 

2 “Multinational Oil Corporations and U.S. 
Poreign Policy,” page 10. 

s As used in this passage, our definition of 
“free market” assumes that the buyer is 
able to choose from a variety of sellers, and 
is in a position to negotiate prices. Except 
in rare instances, service station operators 
do not have these opportunities. The dealer 
ordinarily must vacate his station if he 
chooses to buy gasoline from another sup- 
plier. The tankwagon price is set unilaterally 
by the refiner. 

+ While it is a fact that there are several 
thousand oil producers in the U.S., these 
producers do not compete with one another, 
nor do they have a significant role in setting 
their own prices and sales volumes. The 
major oil companies post the price of crude 
oll, and the state and Federal government 
(and in recent years, the Organization of 
Petroleum Exporting Countries) control pro- 
duction levels. See M. A. Adelman, The World 
Petroleum Market, Johns Hopkins University 
Press, chapters IZ and V and pages 197-198. 

5“PTC Conference on Marketing of Auto- 
motive Gasoline,” printed in record of hear- 
ings before the House Small Business Com- 
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mittee, May and June 1965. PTC issued a later 
report in 1967. 

*“Marketing Practices in the Gasoline In- 
dustry,” hearings before the Senate Sub- 
committee on Antitrust and Monopoly, July 
14-16, 1970. 

TA partial listing: 

“Impact of Gasoline Marketing Practices 
on the Consumer,” hearings before the Sen- 
ate Commerce Committee, March 17, 1973; 

“Fair Marketing of Petroleum Products 
Act,” hearings before the Senate Commerce 
Committee, May 21, 29 and 30, 1973; 

“Market Performance and Competition in 
the Petroleum Industry,” hearings before 
the Senate Interior Committee, part 2, De- 
cember 5 and 6, 1973; 

“Fair Marketing of Petroleum Products 
Act,” hearings before the Senate Commerce 
Committee, March 19, 1975. 

*This claim has been made on a number 
of occasions by major oil companies as justi- 
fication for direct control of retailing. For 
example, speech by former Gulf chairman 
Bob Dorsey to Midwest Securities Dealers, 
August, 1974; BP marketing vice president 
Charles King, at U.S. Oil Week seminar, Jan- 
uary 21, 1976. 

* Exxon public statement, January 30, 1976. 
Despite this denial of moving into direct 
contro: of gasoline outlets, Exxon has 
opened an unknown number of company- 
controlled “car care centers” that perform 
a variety of repairs and maintenance, has 
started up a secondary brand, “Alert,” selling 
only gasoline, and within the past has ex- 
perimented with outlets selling only gasoline 
under the Exxon brand. 

The number of outlets are far less relevant 
than the volume of gasoline that these sta- 
tions are selling. FEA market share reports 
indicate that the sales volume of these di- 
rect major ofl company outlets is growing 
steadily. 

“Public statement by Marathon, 
1975, carried in trade press reports. 

“Speech by Gulf Chairman Bob Dorsey 
to Midwest Securities Analysts, August, 74. 

“Several “notices of probable violations” 
were issued by FEA in 1975 to stop Crown 
from terminating these dealers, and a smaller 
number of dealers in Maryland. 

1 “Call Carl Inc. et al. yv BP Oil Corp.,” U.S, 
District Court (Maryland) Docket No. 73- 
1059-Y. Decision dated October 22, 1975. 

“ Arco-Prestige Stations Inc., three appli- 
cations for exception from FEA denial of all 
location requests, approved July 11, 1975. 

5 U.S. Oil Week, dated January 26, 1976, 
page 3. 

8 Ibid. 

17 Information obtained in staff discussion 
with officials of these companies. 

33 An almost universal characteristic of 
major company-operated stations is that 
they sell only gasoline and motor oil. 

2 “Time for Compromise", speech given by 
Thomas W. Sigler, then U.S. Marketing vice 
president of Continental Oil Co., Septem- 
ber 7, 1975, before the Indiana Oil Marketers 
convention. 

*®December 27, 1974 consent agreement 
in PTC v. Phillips Petroleum. 

“Among the provisions of the “Phillips” 
decision is that Phillips dealers may sell 
gasoline made in other refineries than those 
owned by Phillips provided that the gasoline 
rees general octane and other quality cri- 
teria. 

2 Although the specific services vary from 
company to company, they generally include 
these items. 

= This assertion, made frequently by serv- 
ice station dealers, is supported by cost 
analysis in at least some instances. 

For example, when a jobber has leased 
a station to a dealer in the past, and has 
partially amortized the cost of the station 
through rental obtained from the dealer, the 
jobber can gain a price advantage by taking 
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that station back and operating it directly. 
His loss of rental income is about two cents 
per gallon, on the average, and he receives 
na discount from the supplier of about four 
cents per gallon less than the dealer price. 
Thus he obtains a price advantage of about 
two cents per gallon by taking the station 
back. 

“This assertion is supported by testimony 
of dealers before the Senate Antitrust Sub- 
committee and Commerce Committee (see 
footnotes 6 and 7); by staff interviews with 
former sales representatives for two major 
oll companies; by the FTC—Phillips consent 
agreement; and by three cases before the 
PTC in the 1960's; “B. F. Goodrich Co. and 
the Texas Co., Docket 6485, 1966; The At- 
lantic Refining Co. and Goodyear Tire and 
Rubber Co., Docket 6486, 1961; and “FPire- 
stone Tire and Rubber Co. and the Shell 
Oil Co., Docket 6487, 1961. 

“New England Fuel, Institute. 

% Ibid. 

“FEA issued several “notices of probable 
violation” regarding these terminations in 
1974 and 1975. 


STATEMENT BY THE AFL-CIO EX- 
ECUTIVE COUNCIL ON SOCIAL 
SECURITY 


Mr. WILLIAMS. Mr. President, last 
August social security celebrated its 40th 
anniversary. 

It is now almost a universal system. 

More than 9 out of 10 persons 65 or 
older receive social security benefits. 

Nearly four out of five workers in the 
21- to 64-page category have disability 
insurance. 

Approximately 95 percent of all moth- 
ers and children under 18 have survivor 
protection if the father in the family 
should die. 

In a very real sense, social security 
is family security—protecting workers 
and their families from loss of earnings 
because of death, retirement, or disabil- 
ity. 

Several organizations have made val- 
uable contributions in developing propos- 
als for strengthening and perfecting so- 
cial security. 

But there is probably no organization 
with a greater impact than the AFL-CIO, 

Over the years the AFL-CIO has con- 
sistently been in the forefront in advo- 
cating sound and sensible proposals for 
improving social security. 

At this year’s convention in Bal Har- 
bour, Fla., the Executive Council spelled 
out its recommendations on several is- 
sues, including financing, the cost-of- 
living adjustment mechanism, the treat- 
ment of women under social security, 
disability coverage, and improvements in 
medicare. 

These proposals, it seems to me, should 
be of direct interest to the Congress and 
our Nation. 

Mr. President, I ask unanimous con- 
sent that the statement by the AFL-CIO 
Executive Council on Social Security be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY THE AFL-CIO EXECUTIVE 

COUNCIL ON SOCIAL SECURITY 

As it celebrates its 40th anniversary, the 
Social Security program can look back on a 
period of unparalleled growth and progress 
as the nation’s largest and most effective 
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program for preventing dependency and des- 
titution. 

Though identified in the public image as a 
benefit program for retirees, it is much more 
than the nation’s largest retirement system. 
It is also the nation’s largest life insurance 
program and the largest health insurance 
program. 

Only about one-half of all contributions 
paid into the program go for cash retire- 
ment benefits. About one-third is for sur- 
vivors and disability insurance benefits, in- 
cluding those for nearly 5 million children. 

The general public strongly supports the 
Social Security program. Many groups, in- 
cluding the AFL-CIO, have legitimate criti- 
cisms of certain aspects of the program but 
these do not relate to its fundamental prin- 
ciples. Although some academic economists 
and so-called intellectuals have attacked 
those principles of Social Security, their 
views are simply not sound and certainly 
not widely shared by either beneficiaries or 
taxpayers. 

Numerous magazine and newspaper arti- 
cles have greatly distorted the 1974 reports 
of the Social Security trustees. Many of the 
articles appear to be part of a general cam- 
paign to discredit the program conducted by 
the same type political ideologues who op- 
posed enactment of Social Security in 1935. 

Responsible debate is necessary and help- 
ful in adapting the program to meet the 
changing needs of society. But distorted and 
false allegations that the system is bankrupt 
and doomed to collapse are malicious at- 
tempts to damage public support for the 
Social Security system. 

The reports of the trustees indicate the 
system faces both a short-term and long- 
term actuarial deficit. Though benefit pay- 
ments may exceed tax income for a year or 
two, this should not be a cause of major 
concern, 

SOCIAL SECURITY 


Since highly changeable population growth 
and economic factors mean that the con- 
tributions and benefits occasionally will not 
be in proper relationship, a trust fund was 
set up to meet such situations. The system 
may, as at the present time, run a deficit and 
may have to dip into the trust fund for 
benefit payments. But this does not jeopard- 
ize the basic soundness of the Social Se- 
curity program. The trust funds were de- 
signed as a cushion for just such contingen- 
cies. 

Obviously the Social Security system can- 
not run a deficit indefinitely. Congress should 
take action as soon as possible to insure that 
the Social Security System remains on a 
sound financial basis. 

Therefore, the AFL-CIO urges the Congress 
to take the following actions: 

1. Reject the President's proposal to deal 
with the financing problem by raising the 
payroll tax and thus harming low and middle 
income workers. 

2. Gradually increase, in a series of stages, 
the maximum earnings subject to the pay- 
roll tax until the proportion of workers will 
have their full wages covered as when the 
law was first enacted. Today this would mean 
an increase in the wage base from $15,300 to 
$28,000. It would also mean gradually higher 
benefits for those affected by this increase 
since these higher amounts will be included 
in their benefit formula. The new maximum 
should then continue to be adjusted auto- 
matically in accordance with rising earnings 
as in present law. 

3. Remove the limit on wages subject to 
payroll tax paid by employers. The wage 
base limit on the employer’s side plays no 
role in determining the worker's benefit. An 
employer’s responsibility for the welfare of 
his employees should be related to total pay- 
roll, not to a portion of each employee's earn- 


ings. 
4. Modify a poorly drafted provision en- 
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acted in 1972, under which future benefits 
for some workers could, sometime after the 
year 2000, conceivably exceed wages at the 
time of retirement. 

Congress clearly would not let this happen. 
Nevertheless, “because the Social Security 
trustees have made their actuarial projec- 
tions on the assumption that Congress will 
not correct this defect in the law, they create 
the unwarranted impression that the Social 
Security system faces an unmanageable, 
long range financial problem. 

The law should be changed to eliminate 
this fear, while insuring that future bene- 
fits of workers will keep pace with their 
wages. 

SOCIAL SECURITY 

5. Provide contributions from general rev- 
enues to the Social Security trust funds un- 
til at least one-third of the program is fi- 
nanced in this manner. The United States has 
been unduly backward in financing Social 
Security benefits as compared with most in- 
dustrialized countries, which already use gen- 
eral revenues to help finance Social Security 
benefits. 

These suggestions for improving the fi- 
nancing of the program would also permit 
some necessary improvements in Social Se- 
curity and Medicare benefits. We therefore 
urge the Congress to give priority attention 
to the following items: 

Adjustment of benefits every six months 
for increases in the cost of living of 3 per- 
cent or more, 

An occupational definition of disability for 
workers 55 and over, that recognizes the fact 
that older disabled workers, who lose their 
jobs, have virtually no chance to obtain em- 
ployment in a new occupation. 

Early retirement for workers at age 60, 
without regard to sex and with less than the 
present full actuarial reduction in benefits. 
This would assist workers forced out of the 
labor market by illness or loss of jobs. In 
addition, workers unemployed for two full 
years after age 55 should be entitled to bene- 
fits on the same basis as if they had reached 
the minimum age of eligibility for retirement 
benefits. 

More drop-out years of low or no earnings 
in computing the average wage on which 
benefits are based in order to better relate 
benefits to current earnings. This will be 
particularly helpful to women who withdraw 
from the labor force during child-bearing and 
child-rearing years. 

Pending enactment of National Health 
Security, Congress should improve Medicare 
to provide a greater range of health care in- 
cluding: 

(a) Coverage of prescription drugs. 

(b) Elimination of the monthly premium 
paid by beneficiaries for physician services 
(Part B). 

(c) Freezing the present hospital deduct- 
ible each beneficiary must pay. 

(å) Reduction of the waiting period that 
the disabled beneficiaries must meet to be 
eligible for Medicare coverage. Medicare cov- 
erage should start at the same time cash dis- 
ability benefits begin, which is after 5 
months. The present waiting period of 29 
months is outrageous. 

In addition, there are special questions re- 
lating to the protection of women under 
Social Security which the Congress should 
immediately consider. 


PRESIDENT FORD'S HEALTH PROPOSALS 


It is obvious that any national health in- 
surance program acceptable to this President 
would be profit insurance for doctors, hos- 
pitals and insurance companies, not health 
insurance for the people. But that is not any 
reason for the Congress to delay action any 
longer. 

We are confident that on Election Day 1976 
the American people will elect those candi- 
dates committed to National Health Secu- 
rity and reject those who cater to the com- 
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bined lobby of organized medicine and the 
private insurance companies. 


CAN DIRECT FARMER EXPORTING 
INSURE QUALITY PRODUCTS 


Mr. McGOVERN. Mr. President, re- 
cently I joined with Senators HuMPHREY, 
TALMADGE, and CLARK in introducing leg- 
islation to correct abuses in foreign agri- 
cultural marketing as analyzed by an 
exhaustive report conducted by the Gen- 
eral Accounting Office. 

Implicit in the GAO report was the 
adulteration of our farm products which 
in many instances clearly resulted from 
grain handled too many times or blended 
by too many companies. The National 
Farmers Organization has recently initi- 
ated direct grain export sales to foreign 
buyers. The NFO’s initial contract in- 
volves 350,000 bushels of soybeans to 
Dutch purchasers. 

Farm trucks will unload directly into 
Mississippi barges and arrive at New Or- 
leans simultaneously. The beans will then 
be loaded directly into the hold of a ship 
without passing through elevators or 
other facilities where identity might be 
lost or the product contaminated. 

Mr. President, the account of this in- 
novative procedure is contained in the 
NFO Reporter for February 1976, in an 
article entitled “NFO Starts Direct Ex- 
port Sales; Opens Outlet for Quality 
Products.” Because of the interest such 
an experiment might have for other Sen- 
ators, I ask unanimous consent that the 
text of the article be printed in the 
RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

NFO Srarts Dmect EXPORT SALES; OPENS 
OUTLET FOR QUALITY PRODUCTS 

The NFO has initiated direct grain export 
sales to foreign buyers. 

The initial contract, concluded Feb. 6, was 
for 350,000 bushels of soybeans bought by a 
group of buyers in the Netherlands who will 
take delivery from NFO at Rotterdam. 

Upon acceptance of the offer, word imme- 
diately went out through NFO Marketing area 
officers to growers in nine states—Ohio, In- 
diana, Illinois, Iowa, Nebraska, Kansas, Mis- 
souri, Kentucky and Tennessee—to truck 
beans to NFO barge points during the week 
of Feb. 9. 

The farm trucks will be unloaded directly 
into barges on the Mississippi river water- 
ways system and the barges dispatched to 
arrive at New Orleans at a common time. The 
barges, in turn, will be unloaded by claw 
to the hold of a ship without passing through 
elevators or other facilities where their iden- 
tity might be lost, they might be contam- 
inated or quality impaired in any way. 

“This is only the beginning of our direct 
export grain sales,” President Oren Lee Staley 
announced. “We have been obtaining Con- 
tracts-for-Sale in export for several weeks to 
build up a backlog of supply which could be 
called on as sales are made. This effort will 
now be expanded nationwide and members 
asked to sign 20% of production for export, 

“The program is designed to penetrate the 
foreign markets, to give NFO members an 
alternative market for their grain when do- 
mestic prices are too low or the big grain 
companies have a rip-off under way, like 
the extra charge for transportation in 1973 
and the current yellow wheat discounts at 
the west coast. We hope it will also force 
the big grain companies to meet the com- 
petition of NFO’s ‘farm fresh’ quality and 
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thereby help this country retain foreign 
markets that are being lost by off-grade, 
short-weighed cargoes. 

“There will be quality control of NFO 
grain from the farm to the buyer. This first 
shipment of beans will go from farm truck 
into barges and from the barges direct into 
an ocean going vessel for delivery to the 
buyers at Rotterdam. Arrangements have 
been made for periodic inspections at desti- 
nation to make doubly sure the buyers get 
our product, 

“We have known for some time that for- 
eign buyers would like to get some of the 
high quality wheat, corn, beans, milo and 
other products that their trade delegations 
see in farm bins during their visits here. 

“A Japanese delegation recently sat in my 
office wondering how it would be possible 
to send such high quality products to them— 
cargoes reaching them never approached the 
quality and cleanliness they had seen, they 
said. 

“The grain inspection scandals have re- 
vealed why they can’t get grain like the 
farmers produce and deliver it, although 
there is no legitimate reason why not.” 

The established grain facilities in NFO 
members’ Nationwide Collection, Dispatch & 
Delivery System make possible the assembly 
of large cargoes direct from farms and dis- 
patch to ports for direct loading into export 
vessels. 

The cargo for Rotterdam will go into barges 
at established NFO barge points on the Cum- 
berland, the Ohio, the Missouri, the Missis- 
sippi and the Arkansas rivers—all part of 
the Mississippi river waterways system. (A 
barge point in Oklahoma on the Arkansas 
will be used by Kansas growers.) 

NFO’s inland numerous grain Accumula- 
tion Points, where multiple-car and unit 
trainloads of grains can be loaded, will also 
be used in the assembly of future export 
sales. 

Notification of members to make deliver- 
ies was underway the day the Netherlands 
contract was signed. Contracts for Sale for 
export are all recorded in the NFO computer 
at Corning. Lists were run and NFO’s Area 
Office Management staff notified Area Offices, 
who in turn advised members when to deliver 
their beans to barge points next week. Mean- 
time, the Grain Division was scheduling 
barges to receive it and carry it to New 
Orleans. 

The beans will be weighed, sampled and 
graded as they go on the barges, bargeloads 
will be sampled and graded enroute to New 
Orleans, and the cargo will be weighed, sam- 
pled and graded again as it goes aboard the 
vessel which is to carry it to Rotterdam. Ar- 
rangements have previously been made for 
a “clam” or “claws”, mounted on an old 
Liberty ship at New Orleans, to make the 
transfer from barges to boat. 


A SALUTE TO RUTGERS UNIVER- 
SITY’S ALL-WINNING BASKET- 
BALL TEAM 


Mr. WILLIAMS. Mr. President, Rut- 
gers University, the State university of 
New Jersey, has achieved crowning 
athletic success by completing its regu- 
lar basketball season with an undefeated, 
26-0 record. 

All of us in New Jersey have long taken 
great pride in the academic excellence of 
Rutgers as well as the outstanding per- 
formances of its athletes and athletic 
teams. 

But, we have witnessed Rutgers’ finest 
moment in intercollegiate athletics. This 
feat has only been equalled 19 times by 
the hundreds and hundreds of college 
teams that have played over these many 
years. 
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Special plaudits must go to Coach Tom 
Young and to All-Americans Phil Sellers 
and Mike Dabney. But this was truly a 
team effort and I think it only appropri- 
ate that the entire roster receive appro- 
priate credit—Ed Jordan, Hollis Cope- 
land, Mike Palko, Bruce Scherer, Jeff 
Kleinbaum, Mark Conlin, Steve Hefele, 
Stan Nance, Abdel Anderson, and Jim 
Bailey. 

Mr. President, I think that we all real- 
ize that there are a number of teams with 
outstanding talent. But a team that is 
able to take fine individual talent, weave 
it into a cohesive unit and apply the 
dogged determination necessary for a 26- 
game schedule, has achieved true great- 
ness. 

I would also like to laud Dr. Edward J. 
Bloustein, the president of Rutgers Uni- 
versity whose leadership has enabled our 
State university to remain in the fore- 
front of our Nation’s institutions of 
higher learning in all areas, academic 
and athletic. 

Mr. President, this has been a great 
moment for our entire State. We are all 
aware of the problems that confront us 
on every single day. The magnificent 
achievement by Rutgers has brought joy 
into the hearts of countless New Jersey- 
ites who share in this triumph. 

This achievement has brought about a 
pervading spirit of community. What the 
Miracle Mets did for New York, the 
superlative Scarlet Knights of Rutgers 
have done for New Jersey. 

While there may be some disagreement 
in this Chamber, we in New Jersey know 
we have the Nation’s No. 1 basketball 
team. The NCAA playoffs lie ahead. But 
our every wish and every confidence fol- 
lows Rutgers into its opening round game 
Saturday. 


SENATOR RANDOLPH CRITICIZES 
HANDLING OF GRAIN SALES TO 
SOVIET UNION—BELIEVES THE 
UNITED STATES IS BEING SHORT- 
CHANGED 


Mr. RANDOLPH. Mr. President, today 
I sent a letter to Secretary of State Kis- 
singer regarding the delay in reaching 
agreement on the importation of Russian 
petroleum, as a part of last year’s grain 
export pact, 

My communication to the Secretary 
expresses deep concern over the fact that 
the agreement on Russian oil has not 
been consummated while our Nation is 
in the process of meeting its commitment 
in the export of grain to the Soviet 
Union. 

Mr. President, I ask unanimous consent 
that this letter, explanatory of my criti- 
cism of State Department policies, be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
CoMMITTIE® ON PUBLIC WORKS, 
Washington, D.C., March 4, 1976. 
Hon, Henry A, KISSINGER, 
Secretary oj State, 
Washington, D.C. 

Dear MR, SECRETARY: It is my understand- 
ing that another grain export agreement is 
being negotiated between the United States 
and the Union of Saviet Socialist Republics. I 
am concerned over the delays that have 
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occurred in similar negotiations directly ty- 
ing our export of grain to the importation 
of Russian petroleum, 

On October 16, 1975, I wrote you urging 
that, “if we must engage in the of 
major quantities of grain for foreign policy 
reasons, then these exports, wherever pos- 
sible, should be tied to oil imports under 
exchange agreements.” In my judgment, we 
should not haye finalized last year's grain 
export arrangement with the Soviet Union, 
while neglecting to reach the finalization 
of a reciprocal agreement on our importation 
of Soviet petroleum. On November 10, 1975, 
your Department advised me that when last 
year’s grain export agreement was reached 
for this year’s grain only letters of intent 
were exchanged between the two govern- 
ments for our purchase of petroleum for 
importation. 

Additionally, there was a separate grain 
export agreement that allows Russia to pur- 
chase a maximum of 17 million tons of grain. 
Thus far, I am informed, 13.3 million tons 
have been purchased, The Soviet Union has 
been receiving approximately 16 percent of 
our exports of wheat and corn. United States 
commitments on grain exports have been 
finalized but no companion agreement has 
been reached on petroleum imports. 

The Soviet Union produces 9.5 million 
barrels of ofl daily; under the proposed 
agreement the United States is expected to 
be eligible to receive 200,000 barrels a day 
(or 2 percent of its daily production). The 
Soviet Union ranks first among the world’s 
oil producers, In fact, in 1974, for the first 
time, Russia’s crude oil production surpassed 
United States production. In addition, the 
U.S.S.R. has an estimated 36 percent of the 
world’s probable oil reserves and is a major 
natural gas producer. 

Reportedly, the U.S.S.R. also has been im- 
porting oil from the Middle East at artificially 
low prices; this has enabled the exportation 
of petroleum to Eastern Europe to meet its 
commitments to these countries. This has 
provided the U.S.S.R. with an advantageous 
political position. However, demands for 
Russian petroleum by Eastern Europe are 
expected to increase during the next few 
years at a faster rate than increases in 
energy production. 

In order for Russia to meet its commit- 
ment to the United States under the pro- 
posed energy agreement, it might well be 
possible that supplies would have to be 
diverted from Eastern Europe. The Soviet 
Union thus has expressed interest in the 
purchase of oil development and natural gas 
transmission equipment from the United 
States in order to develop new natural gas 
and oil supplies for export. At the present 
time, such energy exports are estimated to 
comprise over 50 percent of the U.SS.R.'s 
hard currency income. In my judgment, the 
United States should not lightly convey such 
precious technological know-how and equip- 
ment to the USS.R. when the return in 
petroleum imports is so smali. 

I believe that the United States should 
not become reliant on energy-rich U.S.S.R. 
for a sizeable fraction of our imported oil 
products, However, the U.S.S.R, does desire 
to acquire our technological know-how and 
hard currency. Therefore, the United States 
appears to be in a position to bargain from 
the advantageous position when negotiating 
the amounts and prices for Russian petro- 
leum product imports. 

Again I urge you to develop a firm and 
conditional policy link between the export 
of U.S. grain and national energy policies 
governing oil imports. I also suggest that 
your Department review the possibility of 
furnishing the Soviet Union with finished 
grain products rather than grain, itself, where 
possible. This would enable utilization of 
American industrial capacity as well as the 
demonstration of American capitalism in 
the USSR. 
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It is my hope that. present negotiations 
with the Soviet Union on grain export and 
oil import agreements will produce more 
than another letter of intent; instead it 
should result in a binding agreement on 
sufficient Soviet petroleum supplies at rea- 
sonable prices to meet our requirements. 

Your attention to these recommendations 
will be appreciated. 

With best wishes, I am, 

Truly, 
JENNINGS RANDOLPH. 


THE NATIONAL ENDOWMENTS AND 
THEIR CLOSED ADVISORY COM- 
MITTEE MEETINGS 


Mr. METCALF. Mr. President, on Jan- 
uary 10, 1973, just 5 days after the Fed- 
eral Advisory Committee Act went into 
effect, the National Endowment for the 
Arts and the National Endowment for 
the Humanities published separate state- 
ments in the Federal Register promising 
in identical language to “open to the 
public as many advisory committee 
meetings as possible.” 

Alas, the realm of the possible proved 
to be tiny. In 1974 the National Endow- 
ment for the Arts opened three advisory 
committee meetings, closed 46 and par- 
tially closed 31, meaning that 96 percent 
of them were wholly or partially closed, 
while the National Endowment for the 
Humanities was opening 1 meeting, clos- 
ing 80 and partially closing 5, meaning 
that virtually 99 percent of its committee 
meetings were wholly or partially closed. 

The Federal Advisory Committee Act 
provides that advisory committee meet- 
ings shall be open to the public unless 
they are “concerned with matters” which 
the Freedom of Information Act exempts 
from mandatory public disclosure. In 
1974 the National Endowment for the 
Arts cited exemptions 4 and 5 to justify 
closure, while the National Endowment 
for the Humanities used exemptions 3, 
4, and 6. 

Exemption 3 of the Freedom of Infor- 
mation Act is for material specifically 
exempted from disclosure by statute. Ex- 
emption 4 covers “trade secrets and com- 
mercial or financial information ob- 
tained from a person and privileged or 
confidential,” exemption 5 applies to in- 
teragency or intraagency memorandums 
or letters, and exemption 6 covers “per- 
sonnel and medical files and similar files 
the disclosure of which would constitute 
a clearly unwarranted invasion of per- 
sonal privacy.” 

Mr. President, the Subcommittee on 
Reports, Accounting and Management is 
concerned by the fact that the open- 
meeting average for all advisory commit- 
tees seems mired at about 55 percent, 
with 20 percent of all meetings wholly 
closed and the remainin s 25 percent par- 
tially closed. The subcommittee has 
scheduled hearings for March 8, 9, and 
10 on the Federal Advisory Committee 
Act Amendments of 1976, S. 2947, which 
would delete exemption 5 as grounds for 
closing an advisory committee meeting. 

Somehow, the National Endowments 
got off on the wrong foot. They declared 
in the statements quoted above that 
they, grant applicants and persons sub- 
mitting contract proposals “have long 
and customarily treated as confidential 
information submitted in support of 
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grant applications and contract pro- 
posals,” and went on to assert: 

Grant applications, contract proposals and 
detailed records of deliberations of the com- 
mittees reviewing them are presently exempt 
from mandatory disclosure under the Free- 
dom of Information Act. 


Their interpretation of the Freedom 
of Information Act at that time was rein- 
foreed by a 1972 court case, Wu against 
the National Endowment for the Hu- 
manities. 

From there, 
asserted: 

When an advisory committee considers, 
discusses and formulates its advice, conclu- 
sions or report, effective functioning of a 
committee requires that its members have 
an opportunity to express their individual 
views and judgments to each other without 
the presence of the public in arriving at the 
views and judgments of the committee. 


That led them to the wholly erroneous 
conclusion that— 

The public interest also requires that there 
be closed to the public meetings or portions 
thereof held for the sole purpose of consid- 
ering and formulating advice which the com- 
mittee will give or any report it will render 
and involving exclusively the internal ex- 
pression of views and judgments of the mem- 
bers, which if reduced to writing would be 
exempt as internal memoranda from manda- 
tory disclosure under section 3(e) (5) of the 
Freedom of Information Act (5 USC 552(b) 
(5)). 


Consideration and formulation of ad- 
vice is what advisory committees do. It 
is their reason for being. To use exemp- 
tion 5 to cloak that basic function de- 
feats the Federal Advisory Committee 
Act, 

The National Endowments got off on 
the wrong foot and remain out of step 
with the act. On June 16, 1975, the Na- 
tional Endowment for the Arts took ta 
the Federal Register to conclude anew 
that— 

The public interest also requires that meet- 
ings or portions thereof held for the sole 
purpose of considering and/or formulating 
advice that the committee will give, or a re- 
port that the committee will render, Involy- 
ing the internal expression of views and 
judgments of the members, which if reduced 
to writing would be exempt from manda- 
tory disclosure under section (b) (5) of Title 
5 of the United States Code, be closed to the 
public, 


Repeating this claim last June flouted 
the district court decisions under the 
Federal Advisory Committee Act which 
have held that exemption 5 is not avail- 
able to advisory committees for closing 
meetings. It also did not square with the 
Office of Management and Budget’s re- 
written advisory committee guidelines, 
circular No. A-63, revised, issued on 
March 27, 1974, which make no mention 
of future committee conversations hypo- 
thetically reduced to writing. Section 8 
of the act requires that each agency head 
establish uniform administrative guide- 
lines and management controls for ad- 
visory committees “which shall be con- 
sistent with directives” of OMB. 

One practical consequence of this ap- 
proach is that the meetings of the Fed- 
eral Graphics Evaluation Advisory Panel 
to the National Council on the Arts are 
routinely closed under cover of exemp- 
tion 5. The function of this committee, 


however, they further 
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in the words of its annual report, is “to 
evaluate graphics of executive agencies 
and departments and recommend meas- 
ures for improvement. The committee 
also discusses and makes recommenda- 
tions on general policy matters affecting 
the carrying out of the Endowment’s 
Federal graphics evaluation program.” 

An article on the Federal graphics pro- 
gram in the October 18, 1975, issue of the 
National Observer, headed “U.S. Design: 
More To Meet the Eye,” gives no clue as 
to why the panel’s meetings need be 
closed. Indeed, the article might well 
have been given the ironie heading, “U.S. 
Design: More Than Meets the Eye.” 

The National Endowments have been 
asked for written comment on the Fed- 
eral Advisory Committee Act Amend- 
ments of 1976. Given their penchant for 
closed meetings, if will be most interest- 
ing to learn their views on deleting ex- 
emption 5. 

Mr, President, I ask unanimous con- 
sent that the statements from the Fed- 
eral Register referred to be printed in 
the Recorp, together with notices of 
closed meetings of the Federal Graphics 
Evaluation Advisory Panel from the Fed- 
eral Register of November i7 and Decem- 
ber 12, 1975, and February i1, 1976, and 
the article from the National Observer. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

[From the Federal Register, Jan, 10, 1972] 
NATIONAL ENDOWMENT FOR THE ARTS 


ADVISORY COMMITTEES 


Public disclosure of information.and 
activities 

The National Endowment for the Arts uti- 
lives advice and recommendations of ad- 
visory committees, including the National 
Council on the Arts, in carrying out many 
of its functions and activities, 

The Federal Advisory Committee Act (Pub- 
lic Law 92-463) governs the formation, use, 
conduct, management, and accessibility to 
the public of committees formed to advise 
and assist the Federal Government. Section 
10 of the Act specifies that department and 
agency heads shall make adequate provisions 
for participation by the public in the activi- 
ties of advisory committees, except to the 
extent a determination is made in writing by 
the department or agency head that com- 
mittee activities are matters which fall with- 
in policies analogous to those recognized in 
the Freedom of Information Act, section 552 
(b) of title 5 of the United States Code, and 
the public interest requires such activities 
to be withheld from disclosure, 

In administering the Freedom of Informa- 
tion Act, the Endowment’s policy is to make 
fullest possible disclosure of records to the 
public, limited only by obligations of confi- 
dentiaity and administrative necessity. Con- 
sistent with this policy, the Endowment will 
open to the public as many advisory com- 
mittee meetings as possible. 

Committees while engaged in the review, 
discussion, evaluation, and/or ranking of 
grant applications and contract proposals, or 
in evaluation of grantee and contractor per- 
formance, should not, however, be required 
to hold open meetings. The Endowment, 
grant applicants, and persons submitting 
contract proposals have long and customarily 
treated as confidential information submit- 
ted in support of grant applications and con- 
tract proposals. Information and data are 
furnished to the Endowment with assurance 
they will be treated on a confidential basis 
and not disclosed to the public. This Infor- 
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mation may include such matters as details 
relating to the type or design of work to be 
performed, adequacy of the applicant's fa- 
ellities, competence of the applicant's or 
contractor's staff, proposed budget, and other 
material which would not otherwise be dis- 
closed. 

In addition, to operate most effectively, the 
grant and contract review and evaluation 
process requires that members of committees 
considering such matters be free to engage 
in full and frank discussion. If the process 
were not to continue on a confidential basis, 
grant applicants and potential contractors 
would not supply sufficiently detailed infor- 
mation so essential for complete and effec- 
tive review. 

Grant applications, contract proposals, 
and detailed records of deliberations of the 
committees from mandatory disclosure un- 
der the Freedom of Information Act. 

When an advisory committee considers, 
discusses, and formulates its advice, concliu- 
sions or report, effective functioning of a 
committee requires that its members have 
an opportunity to express thelr individual 
views and judgments to each other without 
the presence of the public in arriving at the 
views and judgments of the committee. 

In the interest of meeting our obligations 
of confidentiality of matters submitted as 
part of grant applications and contract pro- 
posals and encouraging candid expression of 
opimion concerning the merits of grant ap- 
plications and contract proposals and the 
evaluation of grantee and contractor per- 
formance, so vital to the review process, 
and in the interest of assuring committee 
members necessary opportunity to express 
their views and judgments to each other 
in the process of formulating advice to the 
chairman of the Endowment on matters of 
Endowment policy: 

It is hereby determined in accordance with 
the provisions of section 10(d) of the Act: 

(1) The confidentiality required for grant 
applications and contract proposals, and 
evaluations and for the free discussion there- 
of as outlined herein is analogous to the 
policies recognized in the Freedom of Infor- 
mation Act, section 552(b) of title 5 of the 
United States Code, and in particular, sub- 
sections 552((b) (4), (5), and (6). 

(2) The public interest requires such mat- 
ters not be disclosed so the Endowment may 
continue to receive Information and advice 
necessary to appropriate decisions with re- 
spect to grant and contract matters; and 

(3) The public interest also requires that 
there be closed to the public meetings or 
portions thereof held for the sole purpose of 
considering and formulating advice which 
the committee will give or any report it will 
render and involving exclusively the internal 
expression of views and judgments of the 
members, which if reduced to writing would 
be exempt as Internal memoranda from man- 
datory disclosure under section 3(e)(5) of 
the Freedom of Information Act (5 USC 552 
(b) (5) ). 

Therefore, meetings or portions thereof, of 
ali Endowment advisory committees, includ- 
ing the National Council on the Arts devoted 
to review, discussion, evaluation, and/or 
ranking of grant applications, contract pro- 
posals, or performance by grantees and con- 
tractors or the formulation of advice shall 
not be open to the public. 

The Executive Secretary of each such com- 
mittee shali prepare a summary of any meet- 
ing or portion thereof not open to the public 
within three (3) business days following the 
conclusion of the meeting of the National 
Council on the Arts next following such 
meeting. Such summaries shall be consistent 
with the considerations which justified the 
closing of the meeting. 

AN other advisory committee meetings 
shali be open to the public unless the chair- 
man of the National Endowment for the Arts 
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or his designee determines otherwise in ac- 
cordance with Section 10(d) of the Act. 

The Advisory Committee Management Of- 
ficer shall be responsible for publication in 
the FEDERAL REGISTER or as appropriate in lo- 
cal media, of a notice of all advisory commit- 
tee meetings. Such notice shall be published 
in advance of the meeting and contain: 

(1) Name of the committee and its pur- 
pose; 

(2) Date, and time of the meeting, and, 
ii the meeting is to be open to the public, 
its location and agenda; and 

(3) A statement that the meeting is open 
to the public, cr, if the meeting or any por- 
tion thereof is not to be open to the public, 
a statement to that effect. 

The Advisory Committee Management Of- 
ficer is designated as the person from whom 
rosters of committee members may be ob- 
tained and from whom minutes of meetings 
may be requested, if available. 

Subject to the availability of space any 
interested persons may attend, as Obseryers, 
meetings, or portions thereof, of advisory 
committees which are open to the public. 

Members of the public attending a meet- 
ing will be permitted to participate in the 
committee's discussion at the discretion of 
the chairman oi the committee, if the chair- 
man is a full-time Federal employee; if the 
chairman is not a full-time Federal em- 
ployee, then publie participation, will be per- 
mitted at the chairman's discretion with the 
approval of the full-time Federal employee 
in attendance at the meeting in compliance 
with the order. 

Nancy Hanks, 
Chairman, Nationnl Endowment for 
the Arts. 
DECEMBER 1972. 
[FR Doc. 73-507 Filed 1-9-73; 8:45 am] 
| From the Federal Register, Jan. 10, 1973] 
ENDOWMENT FOR THE HUMANITIES 
ADVISORY COMMITTEES 
disclosure cf information and 
activities 

The Nationa] Endowment for the Human- 
ities ulilizes advice and recommendations of 
advisory committees, including the National 
Council on the Humanities, in carrying out 
many of its functions and activities. 

The Federal Advisory Committee Act (Pub- 
lic Law 92-463) governs the formation, use, 
conduct, Management, and accessibility to 
the public of committees formed to advise 
aud assist the Federal Government. Section 
10 of the Act specifies that department and 
agency heads shall make adequate provisions 
for participation by the public in the a 
tivities of advisory committees, except to the 
extent a determination is made in writing 
by the department or agency head that com- 
mittee activities are matters which fall with- 
in policies analogous to those recognized in 
the Freedom of Information Act, section 552 
(b) of title 5 of the United States Code, and 
the public interest requires such activities to 
be withheld from disclosure. 

In administering the Freedom of Informa- 
tion Act, the Endowments policy is to make 
fullest possible disclosure of records to the 
public, limited only by obligations of con- 
Sdentiality and administrative necessity 
Consistent with this polley, the Endowment 
will open to the public as many advisory 
committee meetings as possible. 

Committees while engaged in the review 
discussion, evaluation, and/or ranking of 
grant applications and contract proposals, or 
in evaluation of grantee and contractor per- 
formance, should not, however, be required 
to hold open meetings. The Endowment, 
grant applicants, and persons submitting 
contract proposals have long and customar- 
ily treated as confidential information sub- 
mitted in support of grant applications and 
contract proposals, Information and data are 
furnished to the Endowment with assurance 
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they wili be treated on a confidential basis 
and not disclosed to the public. This in- 
formation may include such matters as de- 
tails relating to the type or design of work 
te be performed, adequacy of the applicant's 
facilities, competence of the applicant's or 
contractor's staff, proposed budget, and other 
material which would not otherwise be dis- 
closed. 

In addition, to operate most effectively, the 
grant and contract review and evaluation 
process requires that members of committees 
considering such matters be free to engage 
in full and frank discussion. If the process 
were not to continue on a confidential basis, 
grant applicants and potential contractors 
would not supply sufficiently detailed in- 
formation so essential for complete and ef- 
fective review. 

Grant applications, contract proposais, and 
detailed records of deliberations of the com- 
mittees reviewing them are presently exempt 
from mandatory disclosure under the Free- 
dom of Information Act. 

When an advisory committee considers, 
discusses, and formulates its advice, con- 
clusions, or report, effective functioning of a 
committee requires that its members have 
an opportunity to express their individual 
views and judgments to each other without 
the presence of the public in arriving at the 
views and judgments of the committee. 

In the interest of meeting our obligations 
of confidentiality of matters submitted as 
part of grant applications and contract pro- 
posals and encouraging candid expression of 
opinion concerning the merits of grant appli- 
cations and contract proposals and the evalu- 
ation of grantee and contractor performance, 
so vital to the review process, and in the 
interest of assuring committee members 
necessary opportunity to express their views 
and judgments to each other in the process of 
formulating advice to the Chairman of the 
Endowment on matters of Endowment 
policy: 

Tt is hereby determined in accordance with 
the provisions of section 10(d) of the Act: 

(1) The confidentiality required for grant 
applications and contract proposals, and 
evaluations and for the free discussion 
thereof as outlined herein is analogous to the 
policies recognized in the Freedom of Infor- 
mation Act, section 552(b) of title 5 of the 
United States Code, and in particular, sub- 
sections 552(b) (4), (5), and (6); 

(2) The public interest requires such mat- 
ters not be disclosed so the Endowment may 
continue to receive information and advice 
necessary to appropriate decisions with re- 
spect to grant and contract matters; and 

(8) The public interest also requires that 
there be closed to the public meetings or por- 
tions thereof held for the sole purpose of 
considering and formulating advice which 
the committee will give or any report it will 
render and involving exclusively the internal 
expression of views and judgments of the 
members, which if reduced to writing would 
be exempt as internal memorands from man- 
datory disclosure under section 3(e)(5) of 
the Freedom of Information Act (5 U.S.C. 552 
(b) (5)). 

Therefore, meetings or portions thereof, of 
all Endowment advisory committees, includ- 
ing the National Council on the Humanities, 
devoted to review, discussion, evaluation, 
and/or ranking of grant applications, con- 
tract proposals, or performance by grantees 
and contractors or the formulation of advice 
shall not be open to the public. 

The Executive Secretary of each such com- 
mittee shall prepare a summary of any meet- 
ing or portion thereof not open to the public 
within three (3) business days following the 
conclusion of the meeting of the National 
Council on the Humanities next following 
such meeting. Such summaries shall be con- 
sistent with the considerations which justi- 
fied the closing of the meeting. 
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All other advisory committee meetings 
shall be open to the public unless the Chair- 
man of the National Endowment for the 
Humanities or his designee determines 
otherwise in accordance with section 10(d) 
of the Act. 

The Advisory Committee Management Of- 
ficer shall be responsible for publication in 
the FEDERAL REGISTER or as appropriate in 
local media, of a notice of all advisory com- 
mittee meetings. Such notice shall be pub- 
pee in advance of the meeting and con- 
fain: 

(1) Name of the committee and its pur- 
pose; 

(2) Date, and time of the meeting, and, 
if the meeting is to be open to the public, 
its location and agenda; and 

(3) A statement that the meeting is open 
to the public, or, if the meeting or any por- 
tion thereof is not to be open to the public, 
a statement to that effect. 

The Advisory Committee Management Of- 
ficer is designated as the person from whom 
rosters of committee members may be ob- 
tained and from whom minutes of meetings 
may be requested, if available. 

Subject to the availability of space any in- 
terested persons may attend, as observers, 
meetings, or portions thereof, of advisory 
committees which are open to the public. 

Members of the public attending a meet- 
ing will be permitted to participate in the 
committee’s discussion at the discretion of 
the Chairman of the committee, if the Chair- 
man is a full-time Federal employee; if the 
Chairman is not a full-time Federal em- 
ployee, then public participation will be per- 
mitted at the Chairman's discretion with the 
approval of the full-time Federal employee 
in attendance at the meeting in compliance 
with the order. 

RONALD S. BERMAN, 
Chairman, National Endowment 
jor the Humanities. 

DECEMBER 28, 1972. 

[FR Doc,73-488 Filed 1-9-73:8:45 am] 


{From the Federal Register, June 16, 1975] 
NATIONAL FOUNDATION ON THE ARTS AND 
THE HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 


Advisory committees; publice disclosure of 
information and activities 

The National Endowment for the Arts uti- 
lizes advice and recommendations of advisory 
committees, including the National Coun- 
cil on the Arts, in carrying out many of its 
functions and activities. 

The Federal Advisory Committee Act (Pub. 
L. 92-463) governs the formation, use, con- 
duct, management, and accessibility to the 
public of committees formed to advise and 
assist the Federal Government. Section 10 
of the Act specifies that department and 
agency heads shall make adequate provisions 
for participation by the public in the activi- 
ties of advisory committees, except to the 
extent a determination is made in writing 
by the department or agency head that com- 
mittee activities concern matters listed in 
the Freedom of Information Act section 552 
(b) of Title 5 of the United States Code, and 
the public interest requires such activities to 
be withheld from disclosure. 

In administering the Freedom of Informa- 
tion Act, the Endowment’s policy is to make 
the fullest possible disclosure of records to 
the public, limited only by obligations of 
confidentiality and administrative necessity. 
Consistent with this policy, all Endowment 
advisory committee meetings except for por- 
tions dealing with the review, discussion, 
evaluation, and or ranking of grant applica- 
tions and contract proposals, and internal 
policy discussions, will be open to the pub- 
lic. 

Information and data are furnished to the 
Endowment by grant applicants with assur- 
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ance that such information will be treated 
on a confidential basis and not disclosed to 
the public, This information may. include 
such matters as details relating to the type 
of design or work to be performed, adequacy 
of the applicant's facilities, competence of 
the applicant’s or contractor's staff, proposed 
budget, and other material which would no 

otherwise be disclosed. If the process were 
not to continue on a confidential basis, grant 
applicants and potential contractors would 
not supply sufficiently detailed information 
So essential for complete and effective re- 
view. In addition, inasmuch as committee 
members evaluate their peers, the grant and 
contract review process, to operate most ef- 
fectively, requires that members of commit- 
tees considering such matters feel free to 
engage in uninhibited discussions and ex- 
press their full and frank views and judg- 
ments to each other. 

In the interest of meeting our obligations 
of confidentiality in reference to matters 
submitted as part of grant applications and 
contract proposals, and in order to encourage 
and insure, for the benefit of the govern- 
ment’s review and evaluation process, can- 
did and uninhibited expression of views con- 
cerning the merits of grant applications and 
contract proposals: 

It is hereby determined in accordance with 
the provisions of section i0(d) of the Act 
that: 

(1) The confidentiality required for the 
frank discussion and evaluation of grant ap- 
plications and contract proposals, as out- 
lined herein is based on exemption policies 
recognized in provisions of the Freedom of 
information Act, section 552(b) of Title 5 
of the United States Code, and in particular, 
subsections 552(b) (4) and (5); 

(2) The public interest requires the safe- 
guarding of the confidentiality of such mat- 
ters so the Endowment may continue to re- 
ceive information and advice necessary for 
decisions with respect to grant and contract 
matters; and 

(3) The public interest also requires that 
meetings or portions thereof held for the 
sole purpose of considering and/or formulat- 
ing advice that the committee will give, or a 
report that the committee will render, in- 
volving the internal expression of views and 
judgments of the members, which if reduced 
to writing would be exempt from mandatory 
disclosure under section (b) (5) of Title 6 of 
the United States Code, be closed to the pub- 
He, 

Therefore, meetings or portions thereof, 
of all Endowment advisory committees, in- 
cluding the National Council on the Arts, 
devoted to review, discussion, evaluation, 
and/or ranking of grant applications, con- 
tract proposals, or the formulation of advice 
shall not be open to the public. 

The Executive Secretary of each committee 
shall prepare a summary of any meeting or 
portion thereof not open to the public with- 
in three (3) business days of the conclusion 
of the next following meeting of the National 
Council on the Arts. Such summaries shall 
be consistent with the considerations which 
justified the closing of the meeting. 

All other advisory committee meetings 
shall be open to the public unless the Chair- 
man of the National Endowment for the Arts 
or his designee determines otherwise in ac- 
cordance with section 10 (d) of the Act. 

The Advisory Committee ement Of- 
ficer shall be responsible for publication of a 
notice of all advisory committee meetings in 
the FEDERAL REGISTER or, as appropriate, in 
local media. Such notice shall be published 
in advance of the meetings and contain: 

(1) Name of the committee and its pur- 
pose; 

(2) Date, and time of the meeting, and, tf 
the meeting is to be open to the public, the 
location and agenda; and, 

(3) A statement that the meeting is open 
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to the public, or, if the meeting or any por- 
tion thereof is not to be open to the public, 
a statement to that effect. 

The Advisory Committee Management Of- 
ficer is designated as the person from whom 
rosters or lists of committee members may 
be obtained and from whom minutes of cpen 
meetings or open portions thereof may be 
requested, 

Any interested persons may attend, as ob- 
servers, meetings, or portions thereof, of ad- 
visory committees which are open to the 
public. 

Members of the public attending a meet- 
ing. will be permitted to participate in the 
committee's discussion at the discretion of 
the chairman of the committee, if the chair- 
man is a full-time Federal employee; if the 
chairman is not a full-time Federal employee, 
then public participation will be permitted 
at the chairman's discretion with the ap- 
proval of the full-time Federal employee in 
attendance at the meeting in compliance 
with the order. 


Nancy HANES, 
Chairman, National Endowment for the 
Arts. 
[FR Doc.75-15541 Filed 6-13~75;8:45 am] 


[From the Federal Register, Nov. 17, 1975] 


FEDERAL GRAPHICS EVALUATION 
ApvIsorY PANEL 
MEETING 

Pursuant to section 10(a)(2) of the Fed- 
eral Advisory Committee Act (Pub. L. 92- 
463), notice is hereby given that a meeting 
of the Federal Graphics Evaluation Advisory 
Panel to the National Council on the Arts 
Will be held on December 3, 1975 from 9:30 
.m.—5:80 p.m. in the 11th floor graphics con- 
ference room (1127) of the Columbia Plaza 
Office Building, 2401 E Street, NW., Washing- 
ton, D.c, f 

‘A portion of this meeting will be open to 
thé public from 9:30 a.m-12;00 noon and 
from 2:30 p.m—5:30 p.m. on 8 space available 
basis. Accommodations are limited. The pur- 
pose of this meeting is to evaluate the gen- 
éral graphics of the Health, Education, and 
Welfare Department. 

The remaining session of this meeting 
from 1:30 p.m.-2:30 p.m. is for the purpose 
of Panel review, discussion, evaluation, and 
recommendation on Federal graphics under 
the National Foundation on the Arts and 
the Humanities Act of 1965, as amended in 
aocordance with the President's Directives 
of May 16, 1972, August 23, 1974, and June 
26, 1975 on Improvement of Federal Grap- 
hics. In accordance with the determination 
of the Chairman published in the Federal 
Register of June 16, 1975, these sessions, 
which involve matters exempt from the re- 
quirements of public disclosure under the 
provision of the Preedom of Information Act 
(5 U.S.C. 552(b) (5) ), will not be open to the 
public. 

Purther information with reference to this 
meeting can be obtained from Mr, Robert 
M. Sims, Advisory Committee Management 
Officer, National Endowment for the Arts, 
Washington, D.C. 20506, or call (202) 634- 
6377. 

Roserr M. Sims, 

Administrative Office, National Endow- 

ment for the Arts, National Foundation 
on the Arts and the Humanities. 


[FR Doc. 75-30625 Piled 11-14-75; 8:45 am] 


[From the Federal Register, Dec, 12, 1975] 
NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 
FEDERAL GRAPHICS EVALUATION ADVISORY PANEL 
Meeting 

Pursuant to section 10(a) (2) of the Fed- 
eral, Advisory Committee Act (Pub. L. 92- 
463), motice is hereby given that a meeting 


of the Federal Graphics Evaluation Advisory 
Pane) to the Nationa) Council on the Arts 
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will be held on January 9, 1976 from 9:30 
a.m.+5:30 p.m; in the 11th floor graphics con- 
ference room (1127) of the Columbia Plaza 
Office Building, 2401 E Street, NW., Washing- 
ton, D.C. 

A portion of this meeting will be open to 
the public from 9:30 a.m.—11 &.m. on a space 
available basis. Accommodations are limited. 
During this session, representatives from the 
General Accounting Office will brief the de- 
sign staff at the Endowment on the com- 
munication aims and problems encountered 
in their graphics shops. 

The remaining session of this meeting from 
1 p.m.—5:30 p.m. is for the purpose of Panel 
Review, discussion, evaluation, and recom- 
mendation on Federal Graphics under the 
Wational Foundation on the Arts and the 
Humanities Act of 1965, as amended in ac- 
cordance with the President's Directives of 
May 16, 1972, August 23, 1974, and June 26, 
1975 on Improvement of Federal Graphics. 
In accordance with the determination of the 
Chairman published in the Federal Register 
of June 16, 1975, these sessions, which inyolve 
matters exempt from the requirements of 
public disclosure under the provision of the 
Freedom of Information Act (5 U.S.C. 552 
(b), (5)), will not be open to the public. 

Further information with reference to this 
meeting can be obtained from Mr. Robert 
M. Sims, Advisory Committee Management 
Officer, National Endowment for the Arts, 
Washington, D.C. 20506, or call (202) 634- 
6377. 

Rosert M. Sms, 
Administrative Officer, National En- 
dowment for the Arts, National 
Foundation on the Arts and the 
Humanities, 


[FR Doc.75-39569 Filed 12-11-75;8:45 am} 


[From the Federal Register, Feb. 11, 1976) 
NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 
FEDERAL GRAPHICS EVALUATION ADVISORY PANEL 
Meeting 

Pursuant to section 10(2) (2) of the Federal 
Advisory Committee Act (Pub. L. 92-463), 
notice is hereby given that a meeting of the 
Federal Graphics Evaluation Advisory Panel 
to the National Council on the Arts will be 
held on March 3, 1976 from 9:30 a.m.-5:00 
p.m. in Room 1127 of the Columbia Plaza 
Office Building, 2401 E. Street, N.W., Wash- 
ington, D.C, 

A portion of this meeting will be open to 
the public from 9:30 a.m.-1:30 p.m. and from 
2:30 p.m.-5:30 p.m. on a space available basis. 
Accommodations are limited. During the open 
session graphics of ACTION will be discussed. 

The session of this meeting 
from 1:30 -p.m.-2:30 p.m. fs for the purpose 
of Panel review, discussion, evaluation, and 
recommendation on Federal Graphics under 
the National Foundation on the Arts and 
the Humanities Act of 1965, as amended in 
accordance with the.President’s Directives of 
May 16, 1972, August 23, 1974, and June 26, 
1975 on Improvement of Federal Graphics. In 
accordance with the determination of the 
Chairman published in the FEDERAL REGISTER 
of June 16, 1975, these sessions, which involve 
matters exempt from the requirements of 
public disclosure under the provision of the 
Freedom of Information Act (5 U.S.C. 552 
(b), (5)), will not be open to the public. 

Further information with reference to this 
meeting can be obtained from Mr, Robert M, 
Sims, Advisory Committee Management Of- 
ficer,. National Endowment for the Aria, 
Washington, D.C. 20506, or call (202) 634- 
6377. 

ROBERT M. SIMS, 
Administrative ‘Officer, National Endoiw- 
ment for the Arts, Nattonal Founda- 
tion on the Arts and the Humanities, 


[FR Doc.76-3994 Filed 2—-1—76;8:45 am} 
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[From the National Observer, Oct. 18, 1975] 
US. Desicit: More To MEET THE EYE 
(By Robert W. Merry) 


It was the last of the Apollo lift-offs, and 
Jerry Perlmutter, who works in the Federal 
bureaucracy. here, went to his television set 
with anticipation and excitement. He had 
anticipated the prospect of seeing the Na- 
tional Aeronautics and Space Administration 
(NASA) emblem emblazoned on the Apollo 
rocket and on signs at the Kennedy Space 
Center at Cape Canaveral. g 

But, alas, the NASA emblem wasn’t visible 
from where the TV cameras were positioned, 
and the networks didn’t offer any footage of 
any Cape Canaveral signs, For Jerry Perl- 
mutter, the whole thing was & bust, 

DESIGN AWARENESS í 


So why should Jerry Perlmutter be so anx- 
ious to see the NASA emblem on television? 
Well, it’s a new emblem and the product of 
a Federal program to improve the Govern- 
ment’s visual communications through “de- 
sign awareness.” The three-year-old Federal 
Design Improvement Program is co-ordinated 
by the National Endowment for the 
Arts, and the co-ordinator for the pro- 
gram's graphics-improvement portion is— 
you guessed it—Jerry Perlmutter. 

“NASA got people on the moon, sure,” says 
Perlmutter, whose exuberance for the pro- 
gram is as proudly displayed as the colorful 
Bicentenniel pin on his lapel, “but just look 
what they’re producing here on earth.” He 
is referring to a complete overhaul of what 
some bureaucrats call “signage.” And since 
NASA iteelf invested nearly $75,000 in this 
project to improve communications, is there 
anybody there who would communicate a 
definition of signage? 

SIGNS OF CHANGE 

“Signage,” says NASA spokesman Howard 
Golden, “is everything from the signs at the 
Kennedy Space Center to men’s room and 
ladies’ room signs to desk signs to business 
cards to buck slips to memos to everything, 
everything that impinges on the eyes of the 
viewer or beholder.” 

It’s not Just NASA signage that is being 
overhauled. Already 32 agencies—about half 
those in the Feđerai Government—are in 
the process of reviewing or changing their 
graphics, says Perlmutter. He expects the 
rest to be involved in the project by the end 
of next year. 

Others associated with the Federal design 
program are concentrating on devising ar- 
chitecture guidelines for Federal buildings, 
on attracting talented designers to the Goy- 
ernment, and om educating Federal officials 
on the significance of design as a “manage- 
ment tool,” 

The design program is the offspring of a 
graphics study conducted several years ago 
by Perlmutter; the study was initiated prin- 
cipally by Leonard Garment, a counsel in 
the Nixon White House who specialized in 
cultural affairs. The study concluded that 
Federal design did in fact need improve- 
ment, and Nancy Hawks, endowment chair- 
man, began pushing hard for a Federal 
graphics overhaul. President Nixon imitiated 
that overhaul in May 1972, says Perlmutter, 

And what is it costing? The program's 
budget last year was 6455,000, of which 
about $85,000 went to Perlmutter’s graph- 
ics-improvement section. Its mandate is to 
review the graphics of various Federal agen- 
cies and make recommendations for im- 
provements, Perimutter says outside experts 
assisting the Government in the review proc- 
ess are donating their time, 

THE PRICE TAG 

But individual agencies pay the cost of 
implementing the. recommendations—con- 
sulting fees, production of graphics hand- 
heoks, and replacement of old signs, and 
the like. Thus, en over-all cost figure is 
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hard to come by. At NASA, the Department 
of Labor, and the Environmental Protection 
Agency, the price tag approached $75,000 
each. At the National Zoo, where the de- 
sign work was extended to such things as 
street furniture and the zoo’s trall system, 
the cost was about $95,000 

But those associated with the program 
insist these expenditures will be recouped 
in cost savings made possible by the new 
graphics programs. Graphics production is 
cheaper, they say, when it is standardized, 
simplified, and systematic. 

“There are six or seven or eight thousand 
(motor) vehicles in this department,” says 
Vincent Gleason, chief of the publications 
division at the National Park Service (NPS), 
“and every one of them is painted by a 
different guy for a different purpose, That’s 
just a costly, ugly, left-handed club-booted 
manner of handling those things. It’s ter- 
ribly wasteful.” 

Perlmutter, who says a unified graphics 
approach can save up to 10 per cent in print- 
ing costs, gives another example. Not long 
ago, he says, every Park Service museum de- 
signed its own brochures, which varied in 
size, shape, color, and just about everything 
else, Adoption of a central design format 
for the brochures, he says, cut the cost of 
production to 2% cents apiece from 4% 
cents, The total saving last year: $340,000. 

The Government's graphics-improvement 
advocates also think esthetics is an impor- 
tant factor. “The worst thing in the world is 
that jerk down in Company C or someplace 
who thinks he can draw,” says the Park 
Service's Gleason. “Well, he can't draw, and 
he's a liability to the command or organiza- 
tion if you give him a pencil. What we need 
is a single glorious graphics-identity pro- 
gram in ali the Government principalities, 
all the bureaus, all the agenclies—a single 
corporate identity for the Government. 
There's nothing more wasteful or costly or 
distracting than all the little graphic knick- 
knacks for atl the little agencies.” 

AS GOOD AS INDUSTRY 


The idea behind Perlmutter’s effort is to 
eliminate all the graphic knickknacks, to 
give each Federal agency an emblem, a logo, 
an identity. The result, according to the plan, 
is that the Labor Department, for example, 
no longer will produce a multitude of pamph- 
lets with varying sizes, designs, type faces, 
and identities. Where the department once 
had 65 brochure sizes and 100 type faces, it 
now has 4 sizes and 10 type faces. And when 
you see a Labor Department pamphiet from 
now on, you should know at first glance where 
it came from. 

“Far too often, the printing of the Fed- 
eral agencies looks like junk,” says Paula 
Silver, Perlmutter’s assistant at the endow- 
ment. “This program identifies each agency 
and gives it its own look. And it’s a contem- 
porary look; now they look as good as pri- 
vate industry.” 

Would you say, then, that the aim of the 
program is to bring to the Federal Govern- 
ment the sophisticated graphics techniques 
developed by private industry? “Oh, no, no, 
no,” says Perlmutter. “Sophistication, no. We 
want to inject more professionalism into it, 
but as soon as you mention private industry, 
people start thinking gimmicks and public 
relations. Private industry is concerned with 
image-building, profits, dollars-and-cents. 
We're merely concerned with communication 
and readability, with getting across the Gov- 
ernment’s message.” 

VISUAL POLLUTION 


But he adds: “At the same time we want 
to give our industrial brethren credit for 
their innovations of the 1950s. They were 
faced then with the same visual pollution 
that we're fighting against now in the Gove 
ernment.” 
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But the fight against visual polintion 
doesn't necessarily produce visual nirvana, at 
least in the opinion of some. An example is 
the new NASA logo that Perlmutter hoped 
to see on television; Government designers 
consider it a model of streamlined, modern 
graphics, but some people don't like it. 
Critics object especially to the two A’s in 
NASA, which are really upside-down Vs—no 
crossbars. 

Which indicates that, in the end, a logo 
is like beauty—or signage. It’s all n matter 
of how it impinges on the eyes of the be- 
holder, 


AIRLINE DEREGULATION 


Mr. McGOVERN. Mr. President, the 
continuing discussion on airline derezu- 
lation has failed, in a large measure, to 
address the problems that such action 
would cause in rural States such as 
South Dakota. 

There is little question that a need for 
simplification of the present air fare 
structure exists. Also needed is better 
utilization of aircraft in order to in- 
crease existing load factors and improve 
overall fuel and cost efficiency. 

But, while deregulation may increase 
competition on certain heavily traveled 
routes, it could well have exactly the op- 
posite effect in single carrier markets 
where all commercial air service might 
well be withdrawn. 

The Mitchell, S. Dak., Daily Republic 
and the Watertown, S. Dak., Public 
Opinion, two respected daily newspapers 
in my State, have addressed this ques- 
tion. 

I ask unanimous consent that these 
two articles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Watertown (S. Dak.) Public 

Opinion, Feb. 28, 1976} 

AMLINE PROPOSALS CONCERN OFFICIALS 

(By Alex Johnson) 

South Dakota municipalities, and state 
government too, are keeping an apprehen- 
sive eye cocked on the current move to de- 
regulate alrlines and concurrent proposals to 
substitute so-called “third level” or com- 
muter service. 

In a phrase, according to State Aeronau- 
tics Director Monte R. Schneider, “. . . if it 
is necessary to implement a commuter air- 
line system in South Dakota ... we may 
lose more than the state will gain.” 

Watertown, among other things, would lose 
its north-south flights, 

An exchange of correspondence on the is- 
sue between Schneider and U.S. Senator 
George MoGovern, reveals these additional 
aspects: 

North Central Airlines plans to continue 
to serve South Dakota through 1985 if its 
routes continue to return a profit. 

An “Old West Region Commuter Air Sery- 
ice” feasibility study has been undertaken 
to provide a plan for use if deregulation 
leads to significant changes in the state's 
present airline pattern. 

If the commuter plan becomes a reality, 
Aberdeen, like Watertown, will lose its 
north-south service. Brookings, Huron, 
Mitchell and Yankton will become merely 
“commuter airports.” 

East-west DC-9 jet service through Water- 
town “will stay in the certificated system.” 

In general, the apprehension over airline 
deregulation stems from the certainty that 
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large trunk and regional lines will inevitably 
tend to concentrate equipment and service 
in sud to large metropolitan centers and 
more heavily populated sreas—sectors of 
heayier travel and greater profit. This, it is 
conceded, would lead to deterioration of 
service in more sparsely inhabited states— 
South Dakota, for example. 

Said Schneider in a mid-February letter to 
McGovern, reporting on the commuter air 
service feasibility study, “. . . we feel a plan 
is necessary to have in hand so that air sèrv- 
ice can be replaced if the current system 
changes," 

The replacement plan envisions commuter- 
level service for one reason: There's no other 
way to go. 

The feasibility study incorporating the 
commuter air service plan was presented to 
the governors of the two Dakotas, Kansas, 
Colorado, Nebraska earlier this month 
Schneider emphasized in a conversation with 
the Public Opinion this week that it is de- 
signed as a preparedness proposal in case 
it is needed later—not as a recommendation 
to replace present service. 

Schneider told McGovern that “the point 
made by the study was that better service 
with less subsidy could be attained by the 
proposed commuter airline system, 

“I agree to the extent that more flights 
with better connections will improve service 
but I do not know what the reaction will be 
to an eight-passenger Cessna . .. versus a 
50-passenger Convair 580 aircraft.” 

The plan, Schneider adds, envisions Sioux 
Falls and Rapid City as “collectors,” linking 
the commuter system with regional or trunk 
airlines. Watertown, Aberdeen and Pierre 
would keep current east-west service, north- 
south flights at Watertown and Aberdeen 
would be deleted, and Brookings, Huron, 
Mitchell and Yankton would become com- 
muter airports, Pine Ridge and Winner would 
become new stops. 


“This,” Schneider adds, “results in five 


profitable routes and one economically mar- 


ginal route. “This is why South Dakota 
would lose more than will be gained unless 
current air carrier cities in fact attain better 
service with a commuter system, 

“National changes, however, may force the 
issue sooner than we want, making the deci- 
sion real easy.” 

Schneider recalled that a meeting was held 
last October with North Central Airlines at 
the S. D. Aeronautics Commission’s request 
with Nebraska and North Dakota commis- 
sions represented. NCA announced at that 
time that it will continue to serve South Da- 
kota at least through 1985 “if it continues to 
show a corporate profit.” 

As a result of that meeting, Schneider said, 
east-west DC-9 service at Watertown will re- 
main, Presumably, the accompanying Con- 
vair 580 propjet flights will also continue. 

By 1985, Schneider told McGovern, a re- 
placement aircraft for the Convair should 
be available “with the company watching 
traffic demand, overhead costs and subsidy 
payments to insure a profit.” 

McGovern ssid he was somewhat encour- 
aged at the outcome of the meeting with 
North Central but expressed concern over the 
ultimate effect of the commuter alr service 
feasibility study if it is ever implemented. 

“I am frankly skeptical that commuter air 
service could provide the same level of serv- 
ice we presently have in Brookings, Huron, 
Mitchell or Yankton, both in terms of pas- 
senger and air freight,” he wrote Schneider. 

“The reduction of north-south service at 
Aberdeen and Watertown would be difficult 
to accept.” 

He noted that Frontier Airlines, which 
serves Rapid City, is seeking to transfer its 
certificates of service to Air Midwest, a com- 
muter-level airline, for certain boarding 
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points in Kansas, Colorado and Nebraska. If 
Air Midwest takes over those routes perma- 
nently, a pattern for other commuter airlines 
including any in South Dakota may be set. 

McGovern said he has expressed concern to 
the Civil Aeronautics Board over the Air Mid- 
west-Prontier application and said he be- 
lieved Congress, not a administrative agency 
such as CAB, should determine future airline 
subsidy levels. 

He pointed out that South Dakota is be- 
coming increasingly dependent upon com- 
mercial air service “with aircraft of a suf- 
ficient size to accommodate market growth 
in the present areas served.” 

McGovern reiterated his concern over the 
possibility of air service deterioration, telling 
Schneider, “The information presentiy avail- 
able on the reliability of commuter air serv- 
ice is not very definitive but seems to indicate 
that serious schedule problems inevitably 
develop.” 

On the basis of present information, he 
added, he opposes the reduction in commer- 
cial air service as envisioned in the feasibility 
study. 


[From the Mitchell (S. Dak.) Daily Republic, 
Mar. 1, 1976] 
THE COMMUTER SERVICE PLAN 

While passengers boarding North Central 
Airlines in Mitchell have not been extremely 
high, Kenneth Miller, NCA manager, did re- 
port that the monthly average (approxi- 
mately 300) has taken a turn for the better. 
And, contrary to what some people believe, 
North Central Airlines is not planning to dis- 
continue its service to any of the nine South 
Dakota cities it now serves. 

Matter of fact, the company reported rec- 
ord earnings for the 21st straight year, and 
is not only adding six new fan jets to its 
fleet, but has also filed an application for two 
new nonstop flights from Omaha and Kansas 
City to Dallas-Ft. Worth. Monte R. Schneider, 
director of the division of aeronautics, S.D. 
Department of Transportation, said that NCA 
plans to continue to serve South Dakota 
through 1985 if they continue to attain a 
corporate profit. In addition, their future 
plans call for the phasing out the Corvair 580 
and replacing them with the fan jets. With 
the exception of Brookings, the eight other 
cities can handle these 125-passenger jets. 
However, NCA officials indicated that they 
will be watching the traffic demand, overhead 
costs and subsidy payments to insure a profit 
through 1985. 

Senator George McGovern, a strong sup- 
porter of North Central's plan to extend their 
north-south service, did voice concern and 
skepticism over a proposed commuter air 
service plan in South Dakota. The plan was 
submitted to the governors of five states in- 
cluding South Dakota, North Dakota, Nebras- 
ka and Montana. The study pointed out that 
better service with less subsidy could be at- 
tained by a proposed commuter airline 
system. 

The concept calls for Sioux Falls and Rapid 
City as being collectors with Pierre, Aberdeen 
and Watertown keeping their east-west serv- 
ice. The north-south service at Aberdeen and 
Watertown would be deleted with Mitchell, 
Brookings, Huron and Yankton becoming 
commuter airports. Also added as new points 
would be Pine Ridge and Winner. 

The major reasons cited for a commuter 
airline involves six subjects. They include a 
proposed airline de-regulation, aircraft 
equipment upgrading, rising fuel and labor 
costs, an eastern seaboard experience ending 
up with Air New England and Air Midwest's 
problems and interést in Kansas, Colorado 
and Nebraska, The latter involves Frontier 
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Airlines request in transferring their CAB 
certificate of service to Aid Midwest for cer- 
tain boarding points in the three mentioned 
states. However, Mr. McGovern who is not en- 
tirely in favor of a commuter system in this 
state, indicated that if Air Midwest does take 
over those routes on a permanent basis, it 
could establish a pattern for other commuter 
airlines in other parts of the country, includ- 
ing South Dakota. 

“I am, frankly, skeptical that commuter 
air service could or would provide the same 
level of service we presently have in Brook- 
ings, Huron, Mitchell and Yankton—both in 
terms of passenger and air freight,” McGov- 
ern commented. While objecting to the 
reduction of the north-south service at Aber- 
deen and Watertown, be added, “The State of 
South Dakota does not plan to unilaterally 
implement or encourage this kind of adjust- 
ment in air service. Obviously, national 
policy will have a direct impact on what is 
done.” McGovern also supported his negative 
attitude over a commuter airline by saying 
that this state is becoming more and more 
dependent on commercial air service because 
we are seeing a decrease in rail service. 

We can support a study and eyen adoption 
of a commuter airlines plan, but only if 
North Central Airlines plans to discontinue 
serving South Dakota in the future, How- 
ever, as McGovern stressed, “We all need to 
know a great deal more about the entire con- 
cept—and, more specifically, what type of 
service in terms of aircraft, ground assist- 
ance, frequency of flights and other related 
matters before a firm judgment could be 
reached.” 

Implementation of a replacement for 
North Central Airlines should it pull out of 
this state is a must, but we see no reason for 
alarm nor will we support the commuter sys- 
tem plan at this time. We feel that if people 
of the communities now served by NCA uti- 
lize the commercial service in their respective 
towns, then there is no reason for North 
Central Airlines to drop their flights here if 
they continue to show a profit. We cannot 
over emphasize this point. We are fortunate 
to be served by a commercial airline, and 
should take full advantage of this service, 
thus assuring us of not losing this extremely 
important asset. 


THE $649 MILLION TAX-FREE BO- 
NANZA FOR UTILITY INVESTORS 


Mr. METCALF. Mr. President, tax- 
paying season is upon us, but the in- 
vestor-owned electric utilities will not 
be joining the individuals and families 
who are fretting about meeting their tax 
bills. As I have pointed out in previous 
remarks, most utilities pay very little 
Federal income tax and more than 4 
third paid nothing at all in 1974 while 
earning substantial profits. (September 
15, 1975, page 28774; September 10, 1975, 
page 28394; September 11, 1974, 30718.) 

On February 9, 1976, Congressman 
James Corman of California inserted in 
the Recorp—page 2916—an excellent 
study by Tax Analysts and Advocates of 
the effective income tax rates paid by 
major corporations. The study showed 
that 10 of the largest investor-owned 
utilities were paying only an average of 
9.2 percent of their taxable income in 
taxes. Yet the IOU’s continue to ask 
regulatory commissions to grant rate in- 
creases sufficient to cover taxes at the 
theoretical 48-percent corporate tax 
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rate, and the regulators generally. go 
along: My bill to exempt electric utili- 
ties from Federal income taxation— S. 
2213 (July 29, 1975, page 25616) —is the 
only sure way to stop IOU’s from being 
taxkeepers instead of taxpayers. 

Over the years, Congress has enabled 
the electric utilities to become the great- 
est tax evaders of all time through pref- 
erential tax legislation. The public is no 
longer surprised by yet another revela- 
tion of corporate welfare under the guise 
of the tax code. But the IOU’s are excep- 
tional even among such notable tax 
dodgers as the oil companies, and the 
banks. 

The IOU’s—thanks to congressional 
indulgence—have mastered the feat of 
passing their tax-free status on to their 
shareholders in the form of dividends 
which are either totally or partially free 
from income taxes. In 1974, $649 million 
in tax-free dividends were paid by ma- 
jor electric utilities to their shareholders. 
That amounts to 43 percent of the total 
dividends paid by those companies that 
year. 

Recently, the big institutional investors 
have been complaining that it is un- 
fair to tax their investments at the cor- 
porate level, and then tax the dividends 
they receive. The Tax Analysts and Ad- 
vocates study referred to above shows 
that the 10 biggest banks had an effec- 
tive average income tax rate of only 2.2 
percent. If these responsible corporate 
citizens believe that they are still pay- 
ing too much to the Federal Govern- 
ment, however, I suggest that they have 
a look at the IOU’s where they can find 
investment opportunities which are not 
taxed at either the corporate level or to 
dividend recipients. 

Mr. President, I recently received a 
letter from the Chairman of the Federal 
Power Commission in response to my 
request for updated information on the 
amounts of tax-free dividends paid by 
utilities. The letter and enclosures con- 
tain such data for 1973 and 1974, and I 
ask unanimous consent that they be 
printed in the Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FEDERAL POWER COMMISSION, 
Washington, D.C., December 1, 1975. 
Hon. LEE METCALF, 
U.S. Senate, Washington, D.C. 

Deak SENATOR MercaLF: This is in reply 
to your letters of October 10 and Novem- 
ber 6, 1975, in which you requested informa- 
tion regarding tax-free dividends distributed 
in 1973 and 1974 by Classes A and B electric 
utilities and natural gas pipeline companies. 

Enclosed are tabulations showing tax-free 
dividends paid by various electric and gas 
companies for 1973 and 1974, This informa- 
tion is essentially based on data reported 
in Prentice-Hall's publication “Capital Ad- 
justments”. There is no practicable way for 
us to determine whether the Prentice-Hall 
data is complete and accurate. 

Sincerely, 
RICHARD L, DUNHAM, 
Chairman. 

Enclosure: No. 084698, Tax Status of 
Dividends—Commion Classes A and B Elec- 
tric Utilities and Gas Transmission Com- 
panies, 1973 and 1974. 
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4y 
TAX STATUS OF DIVIDENDS—COMMON 
PRIVATELY OWNED CLASS A AND CLASS B ELECTRIC UTILITIES 


= r EN Percent of per 
Dividend paid Dividend per share dividend Total dividends Total tax free 
pershare share tax free tax free. dividends 
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Dividend paid Dividend per 
pershare share tax free 


@) 


. 10412 


Interstate Power Co___ 
9782 


Long Island Lighting Co 

Maine Public Service Co. 
Missouri Power & Light Co.’ 
Montana Dakota Utilities Co. 
New England Power Co.** 

New York State Electric & Gas C 
Newport Electric Corp,* ___ 
Niagara Mohawk Power Corp. 
Northern States Power Co. (M 
Ohio Edison Co. 


Pacific Gas & Electire Co. 

Pacific Power & Light Co... 
Pennsylvania Power & Light 
Philadelphia Electric Co... 
Portland General Electric Co. 
Potomac Electric Power Co... 
Public Service Co., Indiana, Inc. 
Public Service Electric & Gas Co_ 
Puget Sound Power & Light Co.* 
Rochester Gas & Electric Corp.** 
Savannah Electric & Power 
Sierra Pacific Power Co 

South Carolina Electric & Gas Co 
Southern California Edison Co.*_ 
Southwestern Electric Service Co.* 
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United Illuminating Co. 

Upper Peninsula Power Co, 

Utah Power & Light Co... 

Virginia Electric & Power Co. 

Washington Water Power Co,*__......._. 


Percent of per 
share dividend Total dividends 
tax free paid 


5, 661, 515 
37, 734, 030 
852, 140 
2,016, 000 
4, 897, 855 
19, 432, 126 


36, 019, 419 
39, 240, 721 
86, 458, 256 
18, 810, 000 


40, 891, 252 
8, 478, 472 
1, 239, 953 

16, 689, 915 

60, 164, 958 

10, 135, 761 


Total tax free 
dividends 


430, 275 
23, 271 a 


0 
0 


0 

5, 940, 000 
49, 444, 122 
31, 113, 165 
7, 307, 102 


23, 903, 740 
32, 417, 477 


0 
62, 980, 281 
0 


0 
1, 478, 934 


28, 623, 876 
7, 819, 194 


0 
2, 793, 341 
60, 164, ae 


Total. 


1, 507, 162, 106 


648, 759, 245 


1 Declared. Sources : Cols. 2 and 3—Prentice-Hall’s “Capital Adjustment’. Col. 4—col. 3 + col. 2. Col. $ 


*All taxable, however, these companies reported nontaxable dividends in prior years. FPC Form No. 1. Col. 6—col, 4 X col. 5. 
**Not reported, however, these companies reported nontaxable dividends in prior years. 


CLASS A AND CLASS B GAS TRANSMISSION COMPANIES 


Dividend paid Dividend per 
Utility per share share tax free 


1973 


Cascade Natural Gas Co.*_._.........- 
Cities Service Gas Co.*__ 

El Paso Natural Gas Co,* 

Equitable Gas Co_......._.. 
Kansas-Nebraska Natural Gas Co., Ine, 
Mountain Fuel Supply Co..._-. 
Northern Utilities***........ 

Pacific Gas Transmission Co. 

Southern Natural Gas Co.*_ 


Tenneco, Inc.* 

Texas Eastern Transmission Corp.*. 
Transcontinental Gas Pipe Line Corp__ 
Transwestern Pipeline Co.*_......._. 


Total 
1974 


Cascade Natural Gas Co,” 

Cities Service Gas Co.** 

El Paso Natural Gas Co.*__..___._. 
Equitable Gas Co 

Kansas-Nebraska Natural Gas Co., Inc, 
Mountain Fuel Supply Co. 

Northern Utilities * 

Pacific Gas Transmission Co_ 
Southern Natural Gas Co," 
Southwest Gas Corp... 

Tenneco, Inc.*_.....- 

Texas Eastern Transmission Corp.*_ 
Transcontinental Gas Pipe Line Corp. 
Transwestern Pipeline Co,* 


Percent of per 
share dividend Total dividends 
tax free paid 
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297, 155, 219 
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“All taxable, however, these companies reported nontaxable dividends in prior gears Sources: Cols. 2 and 3—Prentice-Hall’s “Capital Adjustments’’. Col. 4—col. 3 + col. 2. Col. 5— 


** Not reported, however, these companies reported nontaxable dividends in prior years, FPC Form No. 2. Cot. 6—col. 4 col. 5. 
see None paid, however, these companies reported nontaxable dividends in prior years, J A 
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Mr. METCALF, Mr. President, in pre- 
vious years, I have placed data in the 
Recorp showing the amounts of tax-free 
dividends paid by utilities. (April 17, 1964, 
page 8317; July 29, 1970, page 26455). 
Data for 1954-63 can be found in table 3 
of Vic Reinemer’s and my book “Over- 
charge” starting on page 279. Although 
the book is out of print, copies are avail- 
able at libraries. 

Concerned taxpayers may wonder how 
a utility can earn substantial profits and 
still avoid Federal income taxes for itself 
and its shareholders. The trick lies in 
looking like bankruptcy is just around 
the corner when reporting to the Inter- 
nal Revenue Service. Utilities do this by 
keeping two sets of books—one for the 
taxman and one for the ratepayers, in- 
vestors, and everyone else. 

The books kept for the taxman take 
advantage of all the tax benefits and 
liberal accounting techniques which are 
available to big corporations. Not sur- 
prisingly, they show little or no taxable 
income. Many times, they show a loss 
which the utilities can use to collect 
credits against past and future income 
taxes. 

The set of books kept for the public 
uses conservative tax and accounting 
methods which generally show healthy 
profits and taxes being paid to the Fed- 
eral Government. Since rates are based 
on the expenses shown in this set of 
books, utility customers often end up 
paying for taxes which are not paid to 
the Government. 

Utility shareholders can escape taxa- 
tion of their dividends because the IRS 
determines “earnings and profits” using 
the books which show no income. Once 
the payment of dividends exceeds the 
accumulated amount of earnings and 
profits shown on the special taxbooks, 
the IRS views the dividends as a return 
of invested capital rather than a dis- 
tribution of taxable income. It does not 
matter that the other set of books shows 
that dividends are actually being paid 
entirely from current earnings. 

The IRS procedure reduces a share- 
hoiders cost basis in his utility stock, 
meaning that the shareholder does not 
have to pay any tax on his dividends 
until he sells his stock. Then he can pay 
tax at the favorable capital gains rate. 

Congress attempted to remedy the div- 
idend loophole with the Tax Reform Act 
of 1969 by requiring use of straight-line 
depreciation in computing earnings and 
profits. However, the most recent figures 
show that the amount of tax-free divi- 
dends is actually increasing. 

I hope regulatory commissions will 
realize that utility shareholders are re- 
ceiving a greater-than-intended effective 
rate of return because of the tax-free 
dividend loophole. This fact should be 
recognized in setting fair rates of return 
until Congress straightens out the utility 
taxation mess. 

I would caution my colleagues that the 
“threat of bankruptcy” cry by the con- 
sistently profitable utility industry, is 
raised whenever there are rumblings 
here on the Hill that utility tax favori- 
tism may be decreased. You will recall, 
Mr. President, that one such occasion 
was at the beginning of the 94th Con- 
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gress, when some of the new members of 
the Ways and Means Committee were 
talking about tax reform. Thus it was 
just a little over 1 year ago that utili- 
ties—as reported in the February 10, 
1975, issue of Weekly Energy Report— 
were reported to be “hanging by a 
thread.” They were urged, by a former 
banker, to “oil the banks up” with com- 
pensating balances—interest-free de- 
posits—or face collapse within 18 
months. Here is the pertinent part of 
the article: 


FORMER BANKER WARNS OF UTILITY INDUSTRY 
COLLAPSE WITHIN 18 MONTHS 


“The entire utility industry—and, to a les- 
ser degree, the banking industry that is 
supporting it—faces collapse within 18 
months if adequate rate relief is not grant- 
ed,” warned John Childs, former Irving Trust 
executive and now vice president of Kidder- 
Peabody & Co., Inc. “The state of the utility 
industry hangs by a thread,” the former 
banker told over 100 delegates to the third 
annual Public Utilities Research Center con- 
ference in Gainsville, Pla. last week. 

Childs urged utility companies to avoid 
financing long-term construction programs 
with short-term securities—“you get your- 
self in deep trouble,” he said. But if short- 
term loans are unayoidable, utilities should 
make sure they “oil the banks up” with good 
compensating balances. Banks are still the 
best source of financing available, in Child’s 
opinion—“they have flexibility and they're 
trying very hard to help the utilities.” But 
“when credit gets tight, banks have to look 
out for their depositors, they have to see 
who's treated them right,” he cautioned. 
The real problem goes deeper, however, 
Childs said: “You've got to pay somewhere 
for (utility growth), and the only way is 
through rate increases.” 


Nine months after Mr. Childs spoke 
it was already apparent that the rate in- 
creases the utilities were getting even be- 
fore he spoke, along with reductions in 
construction due to the utilities’ errone- 
ous demand forecasts, were generating 
big utility profits. Reginald Stuart pro- 
vided the details in the November 12, 
1975 issue of the New York Times. I ask 
unanimous consent that his article and 
the accompanying table be printed at 
this point in the RECORD. 

There being no objection, the ma- 
terial was ordered to be printed in the 
Recorp, as follows: 

[From the New York Times, Nov. 12, 1975] 
UTILITIES GENERATING Bic PROFITS—RECOVERY 
Is SPURRED By RATE INCREASES 
(By Reginald Stuart) 

The profits of most of the nation’s big 
electric utilities are healthier than they have 
been for some time. 

The industry, with few exceptions, is con- 
tinuing a steady recovery from its profits 
slump of 1974. Industrywide, profits for the 
first nine months of the year were more than 
13 per cent higher than the year-earlier level. 
Last year soaring fuel and money costs and 
reduced customer demand for power cut 
severely into profits. 

To the industry’s delight but the cus- 
tomer’s dismay, rate increases were the prin- 
cipal factor in the improved profit picture 
during the third quarter ended Sept. 30 and 
first nine months of 1975. By the end of Sep- 
tember, electric-utility regulators had ap- 
proved $2.5 billion in rate increases for the 
year, $300 million more than was approved 
in all of 1974. 

Paradoxically, the financial position of 
many utilities was also enhanced by minimal 
increases in customer demand for electric 
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power during the third quarter and first nine 
months. This allowed some companies to con- 
tinue reductions in their capital budgets and 
reduced the need to go to the money markets 
for short-term loans and larger amounts of 
long-term debt. 

“The earnings of the electric utilities have 
been spectacular,” said James M. McCabe, 
senior utility analyst at Donaldson, Lufkin & 
Jenrette, Inc., a securities house here. “The 
trend in regulation has been up sharply since 
the omission of the dividend in the spring of 
1974 by the Consolidated Edison Company.” 

He said that, based on a Donaldson, Lufkin 
index of 75 Utilities, net income in the first 
nine months of 1975 was up 18 percent from 
& year earlier compared with only an 11 per- 
cent rise from a year ago in the first half. 
On a per-share basis, earnings are 13 percent 
higher than last year for the nine-month pe- 
riods, Mr. McCabe said. 

Utility analysts feel that tlie trends of large 
rate increases and speedy action on such ap- 
plications are likely to continue for several 
quarters before leveling off and then picking 
up again late in the decade to cover stepped- 
up construction of power plants. 

The Consolidated Edison Company of New 
York, the nation’s largest investor-owned 
electric company based on revenues, is only 
one of several companies that were waving 
danger flags this time a year ago but that 
are now showing signs of regaining their fi- 
nancial stability. 

Its net income for the three months ended 
Sept. 30 was $91.2 million, or $1.30 a share, 
on revenues of $771.6 million. That was a 17 
percent increase from 1974 third-quarter net 
of $77.7 million, or $1.08 a share, on revenues 
of $671.8 million. 

Despite the improved profits, Con Ed said 
it had virtually no increase in sales during 
the quarter in comparison with sales in the 
1974 quarter, For the first nine months of 
1975, the company had a 27.7 percent profit 
rise. 

The Southern Company, the Atlanta-based 
utility holding company that also caused 
concern among investment analysts last year 
when it began to show cash-fiow and earn- 
ings problems, reported a 126.2 percent in- 
crease in its 1975 third-quarter net from the 
1974 level. 

Mississippi, Alabama, Georgia and Florida, 
had profits of $83.7 million, or 76 cents a 
share, on revenues of $581.7 million in the 
quarter, up from 1974 net of 837 million, or 
43 cents a share, on revenues of $440 million. 
Profits for the first nine months of 1975 rose 
86 percent from a year earlier. 


OTHER PROFIT IMPROVEMENTS 


The American Electric Power Company, the 
nation’s largest investor-owned utility hold- 
ing company, reported a 41.2 percent increase 
in profits for the third quarter, noting that 
its earnings this year have been stimulated 
by rate increases averaging $12 million a 
month since the beginning of the year. 

Among other 1975 third quarter profit im- 
provements, Union Electric in St. Louis re- 
ported a gain of 31.2 percent; Commonwealth 
Edison in Chicago 23.2 percent, and Public 
Service Electric and Gas in New Jersey, 60.9 
percent, 

Despite the over-all optimism of the in- 
vestment analysts and the impressive show- 
ings by most companies, there were still those 
whole earnings continued to slump. 

Middle South Utilities reported a 15 per- 
cent decline in third-quarter profits. Pacific 
Gas and Electric was down 11.5 percent and 
Houston Lighting and Power was down 5 
percent, 

Houston Lighting experienced a 27 percent 
increase in its gross revenues during the third 
quarter of 1975 but said it had no profit in- 
crease because of a rise of more than $30 
million in the cost of the natural gas it uses 
to fire its plants. The rest of the increased 
revenues was eaten up by operating costs. 


March 4, 1976 


UTILITY EARNINGS 
{Net income in millions of dollars for periods ended Sept. 30} 


Percent 
change 
fro! 


m 
1974 


Percent 
change 
from 
1974 


9-mo 
earm- 


Company and location ings 


Consolidated Edison 
(New York)_-.----.-- 

Southern Co. (Georgia, 
Alabama, Louisiana, 


$220.0 -+27.7 


197.3 
149.8 


-+86.7 
+iL1 
5.9 


Mississippi)_._...----- 
Commonwealth Edison 


(San Francisco). 
American Electric Power 
(West Virginia, Ohio, 
Michigan). 
Virginia Electric & Power. 
Duke Power (North 
Carolina, South 
Carolina). ..-.--- ane 
Public Service Electric 
& gas (New Jersey, es ae ; 
Pennsylvania)_..-...... 46.5 +60. 5 9. +5.00 
Middle South Utilities 
(Arkansas, Louisiana, 


+.9 
$185.8 


10.1 


—10.8 
+45.7 


—14.0 
+i.4 


-+18.0 


—15.0 
+31.2 


—5.0 
—22.2 

Kansas Power 
(Kansas City) -+29.0 


Mr. METCALF, Mr. President, I ask 
unanimous consent that the section of 
the report by the Joint Committee on 
Internal Revenue Taxation on the Tax 
Reform Act of 1969 which deals with tax- 
free dividends be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

GENERAL EXPLANATION OF THE Tax REFORM 
Acr or 1969 

P. TREATMENT OF DEPRECIATION FOR SARNINGS 
AND PROFITS 


(Sec. 442 of the Act and sec. 312(m) of the 
code) 

Prior law—A dividend is defined under 
present law (unchanged by the Act) as a 
distribution of property (which includes 
money) by a corporation to its shareholders 
out of either current or accumulated earn- 
ings and profits. If a distribution exceeds the 
corporation’s earnings and profits, then the 
excess is a “tax-free dividend” (not currently 
taxable to the shareholder) which reduces 
his cost basis in the stock (increasing capi- 
tal gain or reducing capital loss if the stock 
is sold by him). Earnings and profits gen- 
erally were computed by reference to the 
method of depreciation used in computing 
the corporation's taxable income and so were 
reduced by the amount of depreciation de- 
ducted by the corporation on its return, 

General reasons for change-—Tax-free div- 
idends from accelerated depreciation—in ef- 
fect, resulting in current avoidance of tax 
at ordinary income rates In exchange for 
possible postponed tax at long-term capital 
gains rates—appeared to be increasing in a 
number of industries. Especially among utili- 
ties, a number of companies. were regularly 
making such distributions. It was Indicated 
that in 1968, private power companies alone 
made approximately $260 million of such 
tax-free distributions. Statistical informa- 
tion is not readily available in the real estate 
industry’ on this point, but it is understood 
that substantial amounts of corporate dis- 
tributions in this industry were also tax-free. 
Availability of these tax benefits is generally 
unrelated to the purposes of accelerated de- 
preciation and is of greatest value to indl- 
vidual stockholders in high tax brackets. 

The Congress concluded that corporations 
should not be allowed to continue to make 
such nontaxable distributions. 
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Explanation of provisions.—The Act pro- 
vides that, for the purpose of computing its 
earnings and profits, a corporation is to de- 
duct depreciation on the straight line 
method, or on a similar method providing 
for ratable deductions of depreciation over 
the useful life of the asset. In effect, this 
conforms the law regarding depreciation to 
present practice regarding depletion. (Regu- 
lations §1.312-6(c)(1) provides that cost 
depletion must be used in determining earn- 
ings and profits of a corporation that uses 
percentage depletion in computing its tax- 
able income.) This provision also apples to 
corporations which use the rapid methods of 
amortization under sections 168, 169, or 184 
(the latter added by this Act). However, it 
is not intended to affect the amount of de- 
preciation that may be deducted by a cor- 
poration. under sections 167 or 178 or the 
amortization deduction allowable under sec- 
tions 168, 169, or 164 in determining taxable 
income. Similarly, the provision does not af- 
fect the computation of real estate invest- 
ment trust taxable income in determining 
whether the trust paid dividends equal to 
or in excess of 90 percent of its taxable in- 
come. However, the provision applies to a 
real estate investment trust for the purpose 
of computing its earnings and profits and, 
therefore, the taxabllity of distribution to 
shareholders or holders of beneficial interests 
in such a trust. 

When property depreciated under this rule 
is sold, the amount of gain or loss taken into 
earnings and profits is adjusted to compen- 
sate for any difference between the tax re- 
turn depreciation deductions and the earn- 
ings and profits depreciation deductions up 
to the time of sale. This results from the 
application of a rule of existing law, which 
presently has the effect of requiring the cor- 
poration to adjust tts earnings and profits 
basis in the case of depletion by the amount 
allowed in computing earnings and profits 
and not by the amount of depletion taken 
as a deduction on its income tax return. 

This rule as to the method of computing 
earnings and profits does not apply for pur- 
poses of the various determinations relating 
to the earnings and profits of a foreign cor- 
poration if less than 20 percent of its gross 
income for the taxable year in question is 
derived from sources within the United 
States. Thus, for example, the amount of the 
deemed paid foreign tax credit allowed a 
company receiving dividends from such a 
foreign corporation is computed as under 
existing law and is not affected by this pro- 
vision of the Act. 

In view of the very substantial changes In 
the taxation of operations conducted abroad 
through foreign corporations which would be 
affected by this provision, the Congress did 
not believe it appropriate at this time to 
apply this type of provision to foreign cor- 
porations operating abroad. 

Effective date—This provision apples to 
the computation of earnings and profits with 
respect to taxable years beginning after June 
30, 1972. The 3-year delay is expected to be 
sufficient to avoid drastic reductions in the 
market values of the shares of corporations 
which were making such tax-free. distribu- 
tions. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed, 


OKLAHOMA SENATORIAL CON- 
TESTED ELECTION 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now re- 
sume consideration of the unfinished 
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business, Senate Resolution 356, which 
will be stated by title. 
The legislative clerk read as follows: 
A resolution (S, Res. 356) relating to the 
Oklahoma senstorial contested election. 


The PRESIDING OFFICER... Who 
yields time? 

Mr. CANNON, Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C, BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


ANIMAL 


WELFARE ACT AMEND- 
MENTS OF 1976 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Representa- 
tives on S. 1941. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendments of the 
House of Representatives to the bill (S. 
1941) to increase the protection afforded 
animals in transit and to assure the hu- 
mane treatment of animals, and for other 
purposes, 

(The amendments of the House are 
printed in the Recorp of February 9, 
1976, beginning at page 2885). 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move the Senate disagree to the 
emendments of the House and request 
a conference with the House of Repre- 
sentatives on the disagreeing votes of 
the two Houses thereon; and that the 
Chair be authorized to appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. CULVER) ap- 
pointed Mr. Macnuson, Mr. Forp, and 
Mr. WEICKER as conferees on the part of 
the Senate. 

Mr, ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum 
with the time being charged to both 
sides equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roil. 

The second assistant legislative clerk 
proceeded to call the roll: 

Mr. THURMOND, Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


OKLAHOMA SENATORIAL 
CONTESTED ELECTION 


The Senate continued with the con- 
sideration of the resolution (S. Res. 356) 
relating to the Oklahoma senatorial con- 
tested election. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Senator HATFIELD 
yields time to me. 

Mr. PEARSON. I yield the Senator 4 
minutes. 

Mr. THURMOND. Mr. President, on 
November 1, 1974, Senator Henry BELL- 
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MON was reelected by the people of 
Oklahoma by a plurality of 3,835 votes. 
After an Oklahoma district court upheld 
his election and the district court’s opin- 
jon was affirmed by a unanimous vote in 
the Oklahoma Supreme Court, Senator 
BELLMON was issued a certificate of elec- 
tion and was sworn and seated as a Mem- 
ber of the 94th Congress on January 14, 
1975. It is my judgment that Senator 
BELLMON should retain his seat as a duly- 
elected Member of the Senate from the 
State of Oklahoma. 

Mr. President, I do not understand why 
the Rules Committee reported this res- 
olution to the Senate. Senator BELLMON’S 
election has been upheld by the highest 
court in the State of Oklahoma. There 
has been no evidence of fraud alleged in 
this case, and I see no reason for the 
Senate to even consider it, other than to 
satisfy those who wish to cut off one 
more limb on the ever-diminishing tree 
of States’ rights. The people of Oklahoma 
have made their will known in this mat- 
ter and the U.S. Senate should not be 
tampering with this election. 

However, since the Rules Committee 
has reported this resolution to the Sen- 
ate, it is our duty to act on it. The US. 
Senate should declare Senator HENRY 
BELLMON the winner of the Oklahoma 
Senate contest. 

The precedents of this body indicate 
that where irregularities have occurred, 
and such irregularities are not attribut- 
able to the one whose election is chal- 
lenged, the Senate will not declare the 
seat vacant. In fact, in the case of 
Patrick J. Hurley against Dennis Chavez, 
the Senate refused to deny Senator 
Chavez his seat despite allegations of 
“criminal conduct against the rights of 
voters.” 

Mr. President, one of the main issues 
which Mr. Edmondson has brought to the 
Senate involves the absence of a single 
“straight party” lever on the voting 
machines of Tulsa County. Mr. Edmond- 
son knows full well that this condition 
existed prior to election day, yet he nor 
any other candidate nor any other citi- 
zen made any protest prior to election 
day. Now Mr. Edmondson asks the Sen- 
ate to overturn the election because of 
an irregularity in which he acquiesced. 

Mr. President, with the exception of 
some speculative theory, Mr. Edmondson 
is asking the Senate to review the same 
evidence reviewed by the Oklahoma Su- 
preme Court. I hope the Senate will give 
the decision of that court, composed of 
eight Democrats and one Republican, its 
due consideration and seat Henry BELL- 
mon as the senior Senator from Okla- 
homa. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. HATFIELD. Mr. President, I yield 
as much time to the Senator from Illi- 
nois as he may desire. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. PERCY. Mr. Preisdent, it will be a 
calamitous day for the U.S. Senate and 
for the people of the United States if 
we deny Senator BELLMON the seat to 
which he has been duly elected. I repeat, 
duly elected. 

The Constitution makes the Senate the 
judge of the elections of its Members, 
but we are stretching this right to peril- 
ous lengths in the present case. Those 
who voted to send the pending resolution 
to the full Senate have, I fear, invited 
every disappointed candidate of the 
party which holds a majority in the Sen- 
ate to appeal his or her defeat in a close 
race to this body. If the Senate votes for 
this resolution, it will create a precedent 
which will come close to requiring us to 
rule de novo on the result of any election 
in which the result is contested. 

It may be that article I, section 5 is 
one of those very few provisions of the 
Constitution which has not withstood the 
test of time. When the Constitution was 
adopted, our political party system and 
its effect on the operation of the Sen- 
ate was not contemplated, let alone pre- 
dicted. In recent votes on highly political 
issues, the Senate has with few excep- 
tions divided along party lines. Given the 
tradition of our political system, it is ex- 
tremely difficult, if not impossible, for 
such matters to be decided strictly on 
their merits. 

It may be, as the Senator from Rhode 
Island (Mr. PELL) suggests in his sup- 
plemental views to the Rules Committee 
report, that the Senate should appoint 
an independent board of arbitrators to 
consider such cases and make recom- 
mendations to the Senate. 

In the pending case, given the dif- 
ficulty of the Senate in judging such 
matters in the judicious and nonpartisan 
manner intended by the framers of the 
Constitution, we should be extremely re- 
luctant to overturn the rulings of a State 
supreme court on the facts and applica- 
bility of its own State laws. 

In examining the evidence and testi- 
mony presented to the Rules Committee, 
I see no justification whatsoever for the 
Senate to overturn the unanimous de- 
cision of the Oklahoma Supreme Court. 

The committee report states quite ac- 
curately that the Senate, in carrying out 
its duties under article I, section 5, is not 
bound by the decision of a State court. 
However, Senator Betitmon’s election is 
being challenged on the ground that cer- 
tain procedural requirements of Okla- 
homa State law were not complied with. 
I believe the judgment of the courts of 
Oklahoma on the nature of these viola- 
tions and their effect on the ability of 
Oklahoma citizens to exercise freely 
their right to vote is overwhelming and 
should be given great, if not controlling, 
weight. 

The committee report refers to “new 
evidence” not available to the Oklahoma 
courts at the time the case was decided 
there as justification for overturning the 
courts’ decision. The “new evidence” 
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cited, however, is not evidence at all 
in the usual sense of the word. It is 
merely supposition based upon surveys— 
surveys whose veracity and applicability 
have been called into serious question. 

I believe the question the Senate must 
answer is this: Did the voting procedure 
irregularities which occurred deprive 
Oklahoma citizens of their right to vote, 
and if such occurred, did it affect the re- 
sults of the election? This question is 
answered both in the opinion of the 
Oklahoma Supreme Court and in the 
testimony presented to the Rules Com- 
mittee. There is no factual evidence that 
1 Oklahoma voter, let alone 3,835, 
failed to vote for Mr. Edmondson as a 
result of voting irregularities which oc- 
curred. 

The Senate of the United States must 
not act on the basis of supposition and 
speculation. Of compelling importance, it 
must not act on matters such as this 
strictly on a partisan basis. I strongly 
urge all of my colleagues to reject the 
pending resolution and permanently 
seat the duly elected Senator from Okla- 
homa. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. Mr. President, what is 
the time situation? 

The PRESIDING OFFICER. The Sen- 
ator from Nevada has 53 minutes and 
the Senator from Oregon has 45 min- 
utes. 

Mr. CANNON. Mr. President, I yield 
myself 5 minutes. 

Mr. President, after the conclusion of 
the session on Tuesday, March 2, I was 
provided with a copy of a document en- 
titled: “Supplemental Minority Report,” 
by the minority members of the Commit- 
tee on Rules and Administration. I re- 
gret that some of my colleagues on the 
minority are not here to hear my re- 
sponse to it as this document did pro- 
vide the basis for the minority’s attacks 
upon Drs. Kirkpatrick and Miller, two of 
the expert witnesses who testified be- 
fore the committee on behalf of Mr. 
Edmondson. 

Apparently the minority’s strategy 
was that if it could discredit these wit- 
nesses, the majority’s position would 
evaporate. 

Before responding to this supple- 
mental report, I would like to suggest to 
the minority, if they were here, and all 
of the Members of the Senate that there 
was other evidence presented to the 
committee, in addition to the testimony 
of these experts. I would sincerely sug- 
gest that the minority read the commit- 
tee report, particularly pages 8 through 
12, covering all of the evidence. Also, I 
would suggest that the minority give 
consideration to the testimony of their 
expert, Dr. Penniman, who conceded to 
the committee that the compound ef- 
fect of the three violations of the law— 
improper placement on the ballot, fail- 
ure to provide straight levers, and the 
erroneous and misleading instructions, 
could have affected the outcome of the 
election. 

Now as to this new critique of the 
Miller and Kirkpatrick testimony, I am 
amazed at the limited alleged errors ex- 
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posed by the minority. Out of the tens 
and tens of thousands of figures supplied 
by Dr. Miller, the minority has come 
forth with a half-dozen criticisms. In any 
event, none of the alleged errors in Dr. 
Miller's statement affect his basic posi- 
tion—that the violations of law affected 
the outcome of the election and probably 
caused Mr. Edmondson to lose. 

Going down the list of what the minor- 
ity considers “the most glaring’ of Dr. 
Miller's inconsistences, item (a) refers 
to the ballot picture of the Tulsa ballot 
used by Dr. Miller in his study. The mi- 
nority claims this was not supplied by 
the Tulsa County Election Board, and 
offers affidavits from Mr. McDonald and 
Mr. Moore to that affect. 

Mr. President, there is in the record 
an indication of the lack of recordkeeping 
by the Tulsa Election Board that was 
developed at the staff hearings in Tulsa. 
Not only are there no records of recent 
correspondence, there is not even a rec- 
ord of any agreement. or contract with 
Gene Gallagher, the outside contract 
programer of the machines. I would 
have found it amazing if there were re- 
cords in the board’s possession touch- 
ing upon the request for the ballot. Also, 
Dr. Miller has stated that the request 
for the ballot was made by telephone by 
a graduate assistant. The election board 
does not have a phone log. 

Mr, President, this is really not mate- 
rial, nor is the claim that Dr. Miller did 
not receive a true picture of the ballot, 
but a mock-up used as an exhibit by Mr. 
BELLMON. We do not know who sent this 
to him, The fact is that the ballot is 
correct, and was properly used by Dr. 
Miller. 

As to item (b), a claim that Dr. Miller 
had ballot information on 281 and not 
285 jurisdictions. I hardly consider this 
to be of significance. Then the minority 
goes on to state that Dr. Miller did not 
have data on 70 of these 281 jurisdictions. 
Well, this shows the problems the minor- 
ity has had reading the raw data. This 
data was not “missing” as claimed by the 
minority, but was not able to be re-coded 
by Dr. Miller’s staff in its final check for 
errors. Dr. Miller has assured us that 
there was such data, and that this alleged 
ommission does not affect his conclusions 
in any way whatsoever. 

Item (c) referred to Dr. Miller's failure 
to code the Tulsa ballot as “multiple 
ballot, straight party lever”, and is just 
about the strangest argument the minor- 
ity has yet made. Moreover, Dr. Miller 
did not claim to so code this ballot. 

Mr. President, the one thing we do 
know about the Tulsa ballot is that 
straight party levers were not provided 
as required by law. We have a machine to 
demonstrate that point. We all know 
this—majority, minority, and Dr. Miller. 
Now, why should this be coded as 
“straight party lever,” as suggested by 
the minority, when there was no lever. 
Since Dr. Miller knew that straight party 
levers were not used, he did not code it 
erroneously. Had he done what the mi- 
nority suggests, he could have been in 
error. This is not a case of Dr. Miller not 
being able to read his own printout, as 
claimed by the minority, but of his critics 
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displaying a lack of ability to analyze 
correctly. 

The minority’s item (d) is question- 
able. They claim that the Pitt and Wau- 
tauga County, N.C., ballots should have 
been -coded as “one per race” and not 
“single party lever or box.” 

Mr. President, I refer the Senate to 
pages 1276 and 1277 of the printed hear- 
ings where specimen copies of the Pitt 
and Watauga ballots are reproduced. The 
ballots clearly state that a straight ticket 
may be voted in a single party box. There 
is just no question of this. If a eross 
mark is made in the straight party box, 
the ballot will be counted for all persons 
in that column, even if the voter indicates 
other choices below. 

I may say this was one of the argu- 
ments that the minority made in the New 
Hampshire case. It was that if there was 
a mark in the circle at the top of the bal- 
lot, it did not matter what happened 
from there on. This was the so-called 
“skip-Louie” case where they contended 
that the “skip-Louie” was overcome by 
the mark at the top of the ballot. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. CANNON. Again, the minority is 
clearly in error on this one. 

As to item (e), which again is an at- 
tempt by the minority to fault Dr. Mil- 
ler’s coding, they are the ones in error. 
While there may possibly have been an 
error in the recording process discussed 
above, the specimen ballot for Currituck 
County, at page 1274 of the hearing, 
shows that it is a straight party ballot. 
The minority has no basis for its argu- 
ment on this point. 

The recoding, as stated above, has no 
affect on the final determination by Dr. 
Miller in his testimony. Errors in recod- 
ing are irrelevant, according to him. 

Mr. President, I reserve the remainder 
of my time. I suggest the absence of a 
quorum and suggest that it be charged 
equally to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENTS BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER (Mr. 
Bumpers). The Chair, on behalf of the 
Vice President, in accordance with title 
14, section 194(a) of the United States 
Code, appoints the Senator from New 
Hampshire (Mr. DURKIN) to the Board 
of Visitors to the U.S. Coast Guard 
Academy, and the Chair announces on 
behalf of the chairman of the Commit- 
tee on Commerce his appointments of 
the Senator from Rhode Island (Mr. 
Pastore) and the Senator from Con- 
necticut (Mr. WEICKER) as members of 
the same Board of Visitors. 

The Chair, on behalf of the Vice Presi- 
dent, in accordance with title 46, section 
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1126(c) of the United States Code, ap- 
points the Senator from Kentucky (Mr. 
Forp) to the Board of Visitors to the 
U.S. Merchant Marine Academy, and the 
Chair announces on behalf of the chair- 
man of the Committee on Commerce his 
appointments of the Senator from Lou- 
isiana (Mr. Lonc) and the Senator from 
New York (Mr. BUCKLEY) as members of 
the same Board of Visitors. 


OKLAHOMA SENATORIAL CON- 
TESTED ELECTION 


The Senate continued with the con- 
sideration of the resolution (S. Res. 356) 
relating to the Oklahoma senatorial con- 
tested election. 

Mr. CANNON. Mr. President, I yicid 
10 minutes to the Senator from Mon- 
tana. 

Mr. METCALF. Mr. President, I shall 
address myself for the 10 minutes that 
have been yielded to me to the discus- 
sion of the Chavez case as a precedent. 

The distinguished Senator from New 
Mexico discussed it for awhile yesterday 
and announced that it should be a pre- 
cedent for discussion of this case. 

I shall make some distinctions between 
that case and the one that is before us 
for decision today. 

I have been privileged to work with 
Senator BELLMON, especially on the 
Migratory Bird Conservation Commis- 
sion, and I have a great deal of regard for 
him as a Senator. 

I also came to Congress a few years 
ago as a new Member of the House of 
Representatives with Congressman Ed- 
mondson. 

So I know both of them very well. 

I am going to try to restrict myself 
this afternoon merely to an analysis of 
the legal propositions that are concerned. 

Mr. President, when I read the minor- 
ity report in the Oklahoma Senate con- 
test, I was concerned by the references to 
the Senate’s action in the New Mexico 
Senate contest involved in Hurley against 
Chavez. The minority report from the 
Senate Committee on Rules and Admin- 
istration states that the present con- 
test is “remarkably similar” to the 
Chavez contest, where, as the record 
shows, the Senate refused to pass the 
resolution recommended by the Rules 
Committee to declare the Senate seat to 
be vacant, in order to bring about a new 
election. 

Because I do believe in the value of 
precedents in considering matters of this 
nature, I felt it best to check the history 
of the Chavez contest. I must admit that 
my research produced startling informa- 
tion which I feel to be a little more rele- 
vant to this contest than some of the 
materia] that has already been presented. 

To begin with, there are some strong 
similarities between the two contests. In 
both cases, there is strong evidence of 
State election laws having been violated, 
but no basis for assuming fraud or im- 
propriety to any party to the contest. 

Also, in Chavez, as in the present con- 
test, there was an extensive investiga- 
tion of the election by the committee 
staff, followed by committee hearings. In 
Chavez, the contest was not reported to 
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the floor until 15 months after the elec- 
tion was held, and in the Oklahoma con- 
test it took over 14 months to reach the 
floor. 

Finally, the contestee in the New Mexi- 
co matter was Dennis Chavez, whose re- 
election was the subject of the contest, 
while here it is Henry BELLMON’S reelec- 
tion which is contested, with a recom- 
mendation, as in Chavez, that the seat 
be declared vacant so that a new elec- 
tion will be held. Both were incumbents. 

These, then, are the remarkably sim- 
ilar circumstances involved in both 
contests. 

Needless to say, there are also some 
readily apparent differences between the 
two contests. The first of these is that 
the Senate in the 83d Congress, when 
the Chavez contest occurred, was orga- 
nized by the Republican Party, and the 
Rules Committee had a Republican ma- 
jority. 

Mr. President, it was my privilege to 
serve for my first term in that Congress, 
and it was a Republican Congress in both 
the House of Representatives and the 
Senate. 

Thus, the minority report referred to 
at pages 27 and 28 of the present minor- 
ity report was by the Democratic member 
of the Subcommittee on Privileges and 
Elections. 

The majority at the time of Chavez 
argued quite forcibly, and with strong 
legal basis, that the violations of the 
election laws in New Mexico should void 
the election. It was their position that 
the election laws were mandatory, and 
a failure to comply with the provisions 
of these statutes invalidated the elec- 
tion itself. It was on this basis that the 
then majority asked that the seat be de- 
clared vacant. 

The Democratic minority at the time 
of Chavez did not dispute the fact of 
the violations of the election laws, but 
argued that such violations did not in 
and of themselves invalidate the elec- 
tion. 

In the present Oklahoma contest, we 
again have demonstrated violations of 
election laws, and there seems to be no 
dispute at this time that the statutes 
involved were not complied with in Tulsa 
County. However, the present majority 
of the Rules Committee is not contending 
that the election be invalidated solely on 
that basis. At page 21 the committee 
report, it states: 

The Committee, however, has not found 
it necessary to apply such a void ab initio 
rule, 


Mr. President, it is my understanding 
of the majority report in the Oklahoma 
contest that their recommendation is to 
declare the seat vacant, based on an in- 
ability to determine the winner of the 
election because of the violations of law 
which took place in Tulsa County. This 
resolution is based on new evidence pre- 
sented to the committee which demon- 
strates that these violations affected the 
outcome of the contest for U.S. Senator. 

Mr. President, I searched in vain in the 
committee report and in the debate in 
the Chavez contest for argument or evid- 
ence that the election law violations in 
New Mexico would have affected the out- 
come of that contest. To put it simply, 
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there was no such contention made in the 
Chavez contest. As stated by Senator 
Thomas Hennings of Missouri, the floor 
leader for the Chavez forces: 

Nor is there any evidence whatsoever that 
the total vote of the senior Senator from 
New Mexico was in any way increased as the 
result of the possible failure of certain 
officials of the election to comply in all par- 
ticulars with the code of elections. Nor is 
there any evidence that General Hurley's 
total vote was diminished. Although no fraud 
was shown on the part of the election offi- 
cials, the majority report attempts to make 
its case by translating the possible failure of 
oficials to comply with all the technical 
sections of the election code into a manda- 
tory duty on the part of the voters (Cong 
Rec. of March 22, 1954, p. 3636). 


Mr. President, the majority at the time 
of the Chavez contest did not dispute 
or take issue with the statement by 
Senator Hennings, 

In the present contest, the majority 
states that there is evidence of affect on 
outcome and I have noted in the printed 
record, at pages 68 and 105, that expert 
witnesses testifying in support of Mr. 
Edmondson have stated that but for the 
violations of the election laws, Edmond- 
son would have been victorious. More- 
over, at page 152 of the record, one of 
the experts for Senator BELLMON CON- 
ceded that the cumulative results of the 
violations in Tulsa County could have 
affected the outcome of the Senate race. 

This, then, Mr. President, appears to 
be the nub of the matter. The basic dif- 
ference between the Chavez contest and 
the Oklahoma contest is that in Chavez 
there is neither argument nor evidence 
that the violations of the election laws 
made one whit of difference so far as 
outcome is concerned, while in this con- 
test the evidence is that the violations 
affected the outcome, and that Edmond- 
son would have won had these violations 
not occurred. 

Let me say, Mr. President, that this 
most significant difference is more im- 
portant and vital to this contest than all 
of the similarities between the two con- 
tests. This difference clearly distinguishes 
the Chavez contest from this Oklahoma 
contest, and would destroy any preceden- 
tial value of Chavez so far as I am con- 
cerned. Of course, if the present minority 
follows its own precedent in Chavez, Iam 
sure they will vote to vacate the Senate 
seat, and thereby demonstrate their own 
consistency. I do know that the present 
majority may vote to vacate, and do so 
without violation of what Chavez really 
states. 

Mr. President, I do not want to take 
too much time on this, because I believe 
it is a relatively simple matter, but I do 
feel it would be beneficial to also compare 
the statutes violated in the Chavez con- 
test with those violated in the Oklahoma 
contest. In Chavez, there were allega- 
tions, which were never proven, of im- 
proper registration of aliens, voting by 
persons not registered to vote, unauthor- 
ized aid to handicapped and other voters, 
and tampering with ballots. There was 
no evidence offered that these alleged 
violations affected the outcome, and as 
to the alleged tampering, the evidence 
showed no change in outcome. In addi- 
tion, it was demonstrated that election 
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Officials failed to provide voting booths 
as required by statute, and they also 
failed to properly number and prepare 
the ballots. Also, certain ballots were de- 
stroyed, well after the election, but be- 
fore review by committee staff. 

I might describe these as violations of 
ministerial duties of the election officials, 
not affecting the franchise or the actual 
voting in the election. 

In Tulsa County, Okla., the election 
Officials failed to comply with two stat- 
utes, and these failures constitute fel- 
onies under Oklahoma law. The Senate 
contest was placed after 14 State races, 
contrary to the statute and to the con- 
sistent past practice of always having 
congressional contests precede State 
races. Further the Tulsa County Election 
Board failed to provide straight party 
levers as required by statute. These vio- 
lations of the election laws were com- 
pounded by the presence on 545 of 640 
voting machines of conspicuous instruc- 
tions which were not only erroneous, but 
also misleading. These instructions, situ- 
ated directly adjacent to the vote button, 
as shown at page 388 of the printed rec- 
ord, related to use of the straight party 
levers—which were not on the machines. 
The instructions could not literally be 
followed, but an attempt to follow them 
would result in voting for the bottom 
Democratic candidate in each column, 
believing this to be a vote for all Demo- 
crats in that column. Election results 
show that these bottom line Democratic 
candidates received more votes than all 
of the Democrats above them. 

These violations in Tulsa County were 
not minor or ministerial. They affected 
the franchise, and the outcome of the 
election. 

Therefore, Mr. President, the statutes 
violated in Chavez and in this contest 
provide another obvious and important 
difference in the two cases. 

Finally, Mr. President, it is well to re- 
call that in Chavez, the Democrats, then 
the minority party in the Senate, did not 
mount a filibuster, and the entire debate 
took only 2 days before final action. I 
would hope that this contest can be re- 
solved within a like time frame, without 
producing another major distinction 
from the Chavez contest. 

I thank the Senator from Nevada for 
permitting me to make this statement, 
and I yield back the remainder of my 
time. 

Mr. CANNON, Mr. President, I thank 
the Senator for making a very valid point 
in relation to the comparison between 
the Chavez case, which happened back 
in 1954, and the case before the Senate 
at the present time. 

I think the most interesting one is the 
fact that at that time the Republicans 
were the majority party, rather than the 
minority, as they are now, and their 
position was that the Chavez seat should 
be vacated, in precisely the same type of 
situation as we have here. 

Mr. METCALF. Mr. President, if the 
Senator will yield, it is not precisely the 
same, because there is substantial evi- 
dence in this record, as the Senator 
knows better than I, that had the stat- 
utes been followed and had there been 
an obedience by the people who were 
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administering the statutes, Edmondson 
would have won the election. 

Mr. CANNON. Yes, the Senator is 
correct. What I was referring to was the 
fact that no fraud was alleged here on 
the part of either party or in the Chavez 
case, but we do have evidence before the 
committee and before the Senate that 
had it not been for the violations of law 
on two voting machines and the erro- 
neous instructions, there was a high 
probability that Mr. Edmondson would 
have won the election. 

The point I wanted to make was that 
the now minority party has reversed its 
position 180 degrees from what it was 
in the Chavez case. Thirty-six Repub- 
licans voted to unseat Senator Chavez in 
that case, and five Republicans voted 
against it. Here they take just the oppo- 
site position. 

I thank the Senator for making what I 
think is a very valid distinction. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRIFFIN. Mr. President, I yield 
such time as he may require to the Sena- 
tor from Maryland. 


SENATE CONCURRENT RESOLU- 
TION 97—URGING THE RESUMP- 
TION OF NEGOTIATIONS BE- 
TWEEN CERTAIN RAILROADS 
AND RAILWAY LABOR ORGANI- 
ZATIONS 


Mr. BEALL. Mr. President, I send to 
the desk a concurrent resolution and ask 
for its immediate consideration. 

The PRESIDING OFFICER (Mr. 
BUMPERS). The concurrent resolution 
will be stated. 

The assistant legislative clerk pro- 
ceeded to read the concurrent resolution. 

Mr. BEALL. Mr. President, I ask 
unanimous consent that further reading 
of the concurrent resolution be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution is as fol- 
lows: 

S., Con. Res, 97 

Whereas negotiations between the South- 
ern Railway (Southern) and Chessie System 
(Chessie) on the one hand and Railway 
Labor organizations on the other have been 
discontinued with the result that unless they 
are reopened and an accord reached, acquisi- 
tion by the Southern and Chessie of substan- 
tial railroad properties currently owned by 
bankrupt railroads in the Midwest and 
Northeast Region (Region) will not occur; 
and 

Whereas both the Southern and Chessie 
independently have previously indicated 
their intention of operating and upgrading 
such properties with substantial commit- 
ments of private capital; and 

Whereas in the event such acquisitions do 
not occur, under the terms of the Final Sys- 
tem Plan developed by the United States 
Railway Association, the Consolidated Rail 
Corporation, a corporation established by the 
Regional Rail Reorganization Act of 1973 to 
operate and rehabilitate much of the rail 
service in the Region currently operated by 
bankrupt railroads, would be without effec- 
tive competition in a large part of the Region 
and such properties would either deteriorate 
or be abandoned altogether; and 
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Whereas the direct and indirect adverse 
economic impact and loss of jobs (both 
existing and potential) that will result in 
the Region if such acquisitions are not con- 
summated will be severe because of the 
aforementioned lack of rail competition in 
the Region, the downgrading or abandon- 
ment of lines that would otherwise be up- 
graded by commitments of private capital, 
and the lack of competitive alternatives to 
service markets throughout the Region; and 

Whereas in recent years, the Congress has 
enacted a number of laws, including the 
Regional Rail Reorganization Act of 1973 
(Public Law 93-236), the Railroad Retire- 
ment Act of 1974 (Public Law 93-445), and 
the Railroad Revitalization and Regulatory 
Reform Act of 1976 (Public Law 94-210), 
beneficial to both the railway industry and 
railway labor organizations: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring). That it is the sense 
of the Congress that the clear and over- 
whelming public interest requires that the 
parties should resume negotiations forth- 
with with the assistance of the Secretaries 
of Labor and Transportation and exercise 
unusual diligence to resolve their differences 
to assure that such acquisitions are con- 
summated. 


Mr. BEALL. Mr. President, on behalf 
of myself and Mr. HARTKE, Mr. HUGH 
Scort, Mr, GRIFFIN, Mr. BAKER, Mr, BIDEN, 
Mr, BUCKLEY, Mr, Harry F. BYRD, JR., Mr. 
Javits, Mr. Matuias, Mr. PEARSON, Mr. 
PELL, Mr. PASTORE, Mr. Percy, Mr. RIBI- 
corr, Mr. RorTtH, Mr. SCHWEIKER, Mr. 
STAFFORD, Mr. STEVENS, Mr. WEICKER, Mr. 
BROOKE, and Mr. KENNEDY I have sent to 
the desk a concurrent resolution. 

As the Senate knows, in 1973 we en- 
acted the Regional Rail Reorganization 
Act to address the problems resulting 
from the bankruptcy of the Penn Cen- 
tral Railroad in the Northeast and Mid- 
west. This landmark legislation com- 
menced a process leading to the most 
massive transportation reorganization 
perhaps in the history of this Nation. 
Pursuant to that act, an initial plan was 
issued by the Department of Transporta- 
tion, followed by a preliminary system 
plan, and ultimately a final system plan, 
both by the U.S. Railroad Association, 
the Agency created by the 1973 act to 
plan and finance the reorganization proc- 
ess. The Interstate Commerce Commis- 
sion and the public participated in the 
process. The culmination of all this ef- 
fort was the final system plan, which, 
among other things, recommended the 
acquisition of portions of the Penn Cen- 
tral system by the Chessie and Southern 
railway system, two profitable railroads. 

On February 11, the deadline for the 
acquisition by the Chessie and Southern 
systems, expired and the Nation is faced 
with the prospect of taking the “second 
best” option rather than the one that 
emerged from this extensive planning 
process. In the case of the Delmarva 
line, which includes a main North-South 
artery linking the States of Delaware, 
Maryland, and Virginia as well as a car- 
float connecting Maryland and Virginia 
eastern shores, Southern has committed 
itself to invest $25 to $30 million to re- 
habilitate and upgrade the present de- 
lapidated trackage and bring to the Pe- 
ninsula first-class rail service. If this 
Southern acquisition is not consum- 
mated, $25 to $30 million in private capi- 
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tal will not be invested and there will be 
a serious loss of jobs, at a time of high 
unemployment. In fact, the failure of the 
acquisition threatens the economic 
health of three quarters of a million peo- 
ple in this three-State area. In the case 
of the Chessie acquisition, they have 
committed themselves to private invest- 
ment of between $500 to $800 million. 

On March 1, I chaired hearings by the 
Commerce Subcommittee on Surface 
Transportation, so that the “public spot- 
light could be focused on the involved 
parties, the issues, and the overriding 
public interest.” 

During these hearings, the parties in- 
dicated a willingness to resume negoti- 
ations and Secretaries Coleman and 
Usury, who have devoted considerable 
time and energy to this dispute, which 
indicates the national significance of the 
resolution of the dispute—also agreed 
that they would continue to use their 
considerable skill and good offices toward 
helping the parties reach an agreement. 
Although some pessimism was expressed 
with respect to the possible outcome of 
those negotiations, I believe these negoti- 
ations are so clearly in the public interest 
that they must return to the bargaining 
table and that they must succeed. 

Therefore, Mr. President, I believe it 
imperative that the Senate of the United 
States, which has been exceedingly gen- 
erous both to railroad industry and rail- 
road labor organizations in recent years, 
clearly indicate to the parties that we 
want them to return to the bargaining 
table and to reach an agreement. 

Certainly when we enacted both the 
1973 Regional Rail Reorganization Act 
and the Regulatory Reform Act of 1976, 
there was at least an implicit. under- 
standing that the best plan would be im- 
plemented. The taxpayers of this country 
are footing the bill for this massive re- 
organization. 

They deserve and should receive noth- 
ing less than the best plan and the most 
efficient system possible. 

I have been in contact with Secretary 
Coleman urging him to cali the parties 
back to the bargaining table. I am 
pleased to announce that the Secretary 
indicated—and I am sure that Secretary 
Usery will do likewise—that he will call 
the parties back to negotiating next 
week. 

Mr. President, I ask unanimous con- 
sent that my opening statement before 
the Surface Transportation Subcommit- 
tee on March 1 and Transportation Sec- 
retary Coleman’s testimony be printed 
in the Recorp; and I ask unanimous 
consent that an editorial appearing in 
today’s Baltimore Sun also be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF SENATOR J. GLENN BEALL, JR. 
BEFORE THE SENATE COMMERCE SupcOMMIT- 
TEE ON SURFACE TRANSPORTATION, MARCH 1, 
1976 
Today, the Commerce Subcommittee on 

Surface Transportation is holding hearings 

on the proposed acquisition by Southern 

Railroad of the lines of the Penn Central on 

the Delmarva Peninsula. 

Since the expiration of the February 11th 
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deadline for an agreement by Southern Rail- 
way and railroad labor, I have been in daily 
contact with Secretaries Coleman and Usery 
urging them to call around-the-clock nego- 
tiations to end this impasse. 

Through their good efforts, the parties re- 
sumed negotiations on February 13. Reports 
which I received indicated these negotia- 
tions, if anything, deteriorated. On Febru- 
ary 19, I urged Congressional hearings so 
that the “public spotlight could be focused 
on the involved parties, the issues, and the 
overriding public interest”. Commerce Com- 
mittee Chairman Magnuson and Senator 
Hartke, Chairman of the Surface Transpor- 
tation Subcommittee, kindly consented to 
my request. 

On Wednesday and Thursday of last week, 
Secretaries Coleman and Usery again suc- 
ceeded in bringing the parties to the bar- 
gaining table. Although these negotiations 
extended long into each night, the negotia- 
tions collapsed and frustration returned to 
the citizens of the three-state Delmarva 
area. I was hopeful that these negotiations 
would have produced a settlement, making 
today’s hearing unnecessary. Unfortunately, 
that desired development failed to mate- 
rialize and one of the purposes of this hear- 
ing Is to find out, in the name of the public, 
“Why is an acquisition so clearly in the pub- 
lic interest endangered?” 

To understand the depth of feelings and 
anger by Delmarva citizens over the failure 
of the talks, one must understand the efforts 
and events leading up to the present crisis. 

First, the initial Department of Trans- 
portation plan would have eliminated much 
of the trackage on the Delmarva Peninsula, 
including the main North-South artery. 
This would have been a disaster to 
Delmarva. At the hearing conducted by the 
Interstate Commerce Commission (ICC) in 
March of 1974, well over one hundred wit- 
nesses testified in opposition to the elimina- 
tion of the Delmarva lines. 

Later, when the United States Railroad 
Association (USRA) issued its preliminary 


plan and hearings were held on that plan on 
Maryland's Eastern Shore in March of 1975, 
witnesses again numbered over 100. 

When Southern expressed an interest in 


acquiring the Delmarva lines, there was 
nearly unanimous support—including pub- 
lie officials, labor, business, civic associations, 
and the general public—for the Southern 
proposal. In fact, only one person expressed 
a different view, and he wanted the line for 
himself. As a result of the Southern proposal, 
a sigh of relief was evident everywhere and 
hopes were raised by the prospect and 
promise of the Southern Railway coming to 
Delmarva. 

The reorganization of the railroad system 
following the bankruptcy of the Penn Cen- 
tral represented the most massive trans- 
portation reorganization in the history of 
this Nation. Many parties worked with 
Congress on the landmark legislation. We 
worked too long and too hard on this reor- 
ganization and the necessary legislation to 
have our efforts now fall apart. 

In the railroad reorganization legislation, 
the Regional Rail Reorganization Act of 1973, 
and the recently-enacted “Railroad Revital- 
ization and Regulatory Reform Act of 1976”, 
we provided generous worker protection to 
railroad labor; we were also generous in the 
protection that we provided Southern Rall- 
road against deficiency judgments. In short, 
everything was done which the parties indi- 
cated was needed to effectuate a smooth 
transition. During the writing and shaping 
of the two landmark acts, there was no indi- 
cation that the parties could not, or would 
not, work out an agreement. When some of 
the potential problems were raised we were 
told not to worry, that a new era in labor- 
management relations in the railroad indus- 
try was with us. What happened to that new 
cooperative spirit and enlightened era? 
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With the recent turn of events, an acquisi- 
tion so clearly in the public interest and so 
essential to the future development and em- 
ployment on the Delmarva Peninsula is now 
in Jeopardy. As one who managed the 1973 
Act for the Minority and as one who was 
deeply involved in the recently-enacted 1976 
legislation, I, for one, feel betrayed. 

And make no mistake about it, the public 
interest in this instance is clear and overrid- 
ing in favor of the Southern acquisition. If 
an agreement between Southern and the in- 
volved unions is not forthcoming, a way will 
be found by the three states to continue the 
important rail service on the Peninsula. But 
for the foreseeable future, the best that the 
citizens of the Delmarva Peninsula can ex- 
pect would be a continuation of the same 
bankrupt service over the same sorry track. 
It ls true that some limited rehabilitation, 
by necessity, would be undertaken, but there 
is no way that the major investment of $25 
to $30 million which Southern has promised 
to make will be expended. There is no chance 
that the first class track and service that 
Southern will deliver will be duplicated. 

Furthermore, the State of Maryland, if the 
acquisition is not completed, will have dou- 
ble the number of rail miles to subsidize un- 
der the “Local Rall Services Continuation 
Provisions”. I am advised that this may mean 
that Maryland will be able to subsidize its 
light density lines for only two years rather 
than the five years provided in the law. 

Gentlemen, make no mistake about it. 
This controversy is no mere private disagree- 
ment. The interest of the public is para- 
mount and must be interjected in this dis- 
pute. After all, it was the public interest 
that made Congress act to rescue the rail 
system of the Northeast. It was the public 
interest that prompted Congress to author- 
ize billions of dollars in taxpayers funds for 
the Northeast Railroad rescue operations. 
Absent the overriding public interest, we 
would have allowed Penn Central to pro- 
ceed under normal bankruptcy procedures 
and not worry who picked up the pieces. It 
is the same public interest and must pro- 
duce an agreement in this instance, 

Given this overwhelming public interest 
effort and investment, it is imperative that 
the parties to this dispute rise above their 
own self-interest to the public interest. 

No one can say that the railroad industry 
does not gain from the landmark 1973 and 
1976 Acts. No one can deny that railroad la- 
bor was not given worker protection more 
generous than most, if not all, other labor in 
the nation. 

If this chapter in the reorganization proc- 
ess is left unfinished, with everyone gaining, 
except the public, then I predict it will be a 
sad day for all, and a day all will rue and 
regret. 

I am hopeful that, as a result of these 

, some way, somehow this impasse 
will be broken and that impediments to the 

Southern acquisition of the Delmarva lines 

‘will be eliminated. 

STATEMENT or WILLIAM T. COLEMAN, JR., SEC- 
RETARY OP TRANSPORTATION, BEFORE THE 
SUBCOMMITTEE ON SURFACE TRANSPORTA- 
TION, COMMITTEE ON COMMERCE, OF THE 
US. SENATE, ON THE PROPOSED ACQUISITION 
BY THE SOUTHERN RAILWAY OF THE PENN 
CENTRAL LINES ON THE DELMARVA PENIN- 
SULA, MARCH 1, 1976 
Mr. Chairman and Members of the Com- 

mittee, I would first like to thank you for 
the opportunity to appear before this Sub- 
committee of the Committee on Commerce 
of the United States Senate. I have often 
appeared before this Committee, and I have 
come to have great admiration for its ability 
to obtain results for the American people. 

I appear today to discuss the serious situa- 
tion confronting all of us in our attempts to 
revitalize rail service in the Northeastern 
part of the United States, and specifically, 
for the people of Maryland, Delaware and 
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Virginia. The situation is serious because we 
now face the likelihood that rail service on 
the Delmarva Peninsula is going to wither 
away or, at least, be further downgraded. 
But even more important is the fact that 
there was an opportunity for an upgrading 
and enhancement of such service which will 
now be lost. The situation is not only serious 
but also tragic, for it could and should have 
been avoided. 

As you know, the condition of most of the 
rail facilities on the Delmarva Peninsula is 
extremely poor. In most places there has been 
virtually no maintenance for some fifteen 
years. The result is a system that is only 
minimally functional, I am told that in many 
places traffic moves at only 6-10 miles per 
hour. Operations have been so unprofitable 
that the Penn Central has continually sought 
to reduce or eliminate service. Thus, for the 
communities, industries, and shippers of the 
Peninsula, there could have been no better 
news than that contained in the United 
States Railway Association’s Final System 
Plan—that the Southern Railway Company 
proposed to purchase the rail properties of 
the Penn Central there. For the Final Sys- 
tem Pian designated the rail properties be- 
tween Wilmington, Delaware and Cape 
Charles, Virginia, including a number of 
associated marine and terminal facilities, to 
be transferred to the Southern. And not only 
was rail service going to continue, but it was 
going to be operated and radically upgraded 
by one of the industry's most successful 
carriers, For the affected communities, this 
meant not only preservation of existing in- 
dustries, but also the likelihood of the de- 
velopment of new industrial establishments 
and better access to national markets (be- 
cause the Delmarva would be connected into 
the Southern’s national rail system). 

For the Southern Railway, these properties 
represented a unique opportunity to offer 
rapid service to the Wilmington market by 
avoiding the Richmond-Washington-Balti- 
more bottleneck, and it provided the South- 
ern with access through Wilmington to 
important interchanges with the upper At- 
lantic and New England regions, The price to 
the Southern for these properties, $6 million, 
was, I believe, certainly reasonable, based as 
it was on the net liquidation value of the 
properties; moreover, the Southern was to 
be provided with deficiency Judgment protec- 
tion by the United States Government. I 
might add that this deficiency protection 
came only as a result of the tireless efforts 
of many members of this Committee during 
the enactment of the Railroad Revitalization 
and Regulatory Reform Act of 1976. In an- 
nouncing its intention to purchase this prop- 
erty, the Southern also declared its commit- 
ment to invest approximately $30 million of 
its own money to rehabilitate and improve 
the presently worn out facilities. 

‘The law provides, however, that before this 
purchase could be consummated, the South- 
ern had to negotiate successfully labor agree- 
ments with the employees who presently op- 
erate the Penn Central properties on the 
Peninsula. These employees, to the extent 
needed by the Southern, would have the first 
rights to jobs with the Southern to operate 
the transferred properties. Mr. Chairman, I 
am extremely disappointed to say that the 
Southern Railway and the labor unions have 
been unable to reach such agreements. And 
it now appears that the Southern acquisi- 
tion will never take place. 

The impact of this on the people of the 
Delmarva Peninsula will be significant. Con- 
Rail will now be designated to operate the 
rail properties. ConRail, however, will 
as part of its mainline system, only approxi- 
mately 185 of the 460 miles of the total pres- 
ent system on the Delmarva. The remaining 
miles, unless they can be subsidized by the 
State, with a diminishing Federal participa- 
tion, and then only temporarily, will be aban- 
doned. The Southern, on the other hand, 
would have operated almost the entire 460 
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miles. Moreover, the properties acquired by 
ConRail will not be rehabilitated and im- 
proved, as they would have been by the 
Southern. It simply makes no sense for Con- 
Rail to operate all of or rehabilitate those 
properties which are only tangentially con- 
nected to its main rail network. As part of 
the Southern, however, the properties would 
have provided that railroad with a link to 
new markets and would have justified opera- 
tion and rehabilitation. The future of in- 
dustry, including the 350 shipping and re- 
ceiving points, on the Delmarva Peninsula is 
therefore now seriously threatened. 

Mr, Chairman, before I discuss what efforts 
haye been made in the past few days to try 
to put the Southern acquisition of the Del- 
marva back together, I want to point out 
there is another tragedy taking place, simul- 
taneously with that of the Delmarva, as a 
result of these unsuccessful labor negotia- 
tions, 

Under the Final System Plan, the Chessie 
system had offered to purchase and operate 
most of the properties of the Erie Lacka- 
wanna and Reading Railroads, thereby allow- 
ing the Chessie to serve most of the North- 
eastern United States. This expanded Chessie 
System would have provided competition for 
ConRail throughout most of the region and 
influenced ConRail to be more efficient. Of 
signal importance, the Chessie had commit- 
ted itself to investing between $500 and $800 
million of its own money to upgrade and re- 
habilitate the 2,000 miles of Erle Lackawanna 
and Reading property that it intended to ac- 
quire. This money, and the $30 million that 
the Southern intended to spend on the Del- 
marva, was to be in addition to $2.1 billion 
Federal investment in ConRail which was 
provided for in recent legislation. Thus the 
Chessie and Southern purchases meant the 
infusion of anywhere from 530 to 830 million 
dollars of private capital into the Northeast- 
ern rail system, 

The failure of the Chessie system, like the 
Southern Railway, to obtain labor agree- 
ments means that this purchase and infusion 
of additional capital will not take place. The 
Erie Lackawanna and Reading lines will in- 
stead become part of ConRail. I believe this 
to be an extremely unfortunate occurrence. 
To begin with, ConRail will not have the 
competition required to make it as efficient 
as it might be. Second, ConRail will not have 
the incentive to rehabilitate and improve 
those properties as the Chessie would have. 
Vis-a-vis United ConRail, large sections of 
these properties, especially on the Erie Lacka- 
wanna, are redundant. Because ConRail will 
need to consolidate and rationalize the many 
rail properties that it acquires, large parts of 
the Erie Lackawanna will be downgraded by 
ConRail. This means the loss not only of rail 
service but also thousands of jobs. 

If the Chessie purchases the Erie Lacka- 
wanna, it would undertake a major rehabili- 
tation program on that line creating hun- 
dreds of new jobs. But under ConRail, the 
Erie Lackawanna becomes a totally redundant 
property except for local services, because 
ConRail already has two routes from the Mid- 
west to the Eastern Seaboard—the former 
New York Central and the former Pennsyl- 
vania Railroad. Thus the elimination of the 
Erle Lackawanna as a through traffic route is 
virtually assured. In addition, Erie Lacka- 
wanna yards and terminal operations in such 
places as Marion, Niles, Mansfield, and Day- 
ton, Ohio, Scranton, Pennsylvania, and Syra- 
cuse and Utica, New York will be downgraded 
from their present role, or closed. Terminal 
operations in Buffalo, Chicago, and Youngs- 
town will probably be rationalized and re- 
duced. Other facilities at Hornell, New York, 
and Meadville, Pennsylvania, will be closed 
or their operations curtatled. 

As a result of this downgrading of the Erie 
Lackawanna, most of the thousands of em- 
ployees of that carrier will either be trans- 
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ferred or severed. While the Chessie would 
not take on all of the Erie Lackawanna peo- 
ple, and no doubt would reassign certain per- 
sonnel, the overall impact in terms of sever- 
ance or moves would be far less under the 
Chessie than under ConRail. 

What we lose, in the context of the broad- 
er picture, are the incentives which a com- 
petitive spur would give to ConRail, and that 
happy combination of Federal assistance and 
private initiative which could be the salva- 
tion, in my judgment, of the railroad industry 
in the Northeast. 

Under the law, the Southern and the Ches- 
sie were required to obtain labor agreements 
prior to accepting finally the offers of rail 
properties designated to them pursuant to 
the Final System Plan. These designations 
were to terminate 7 days after the date of 
enactment of the Railroad Revitalization and 
Regulatory Reform Act of 1976, February 5, 
unless the carriers had secured labor agree- 
ments and accepted the offers. The negotia- 
tions were to be handled by the parties them- 
selves with the assistance of USRA, It was 
only after USRA, management, and labor 
could not produce an agreement that the Ad- 
ministration concluded that it had to in- 
tervene. 

Because of the long range effects on the 
entire rail system in the Northeast and the 
immediate effects on the people and in- 
dustry of such states as Maryland, Delaware, 
and Virginia, that the failure of these labor 
negotiations will have, Secretary of Labor 
Usery and I last week decided to ask the par- 
ties involved to meet with us to see if a 
resolution of their differences could be found. 

On Wednesday, February 25, beginning at 
9:00 A.M., we met in my offices with the top 
representatives of both management and 
labor. After 1644 hours of continuous discus- 
sions, we recessed at 1:30 A.M. Thursday 
morning. We resumed deliberations Thurs- 
day afternoon and met continuously until 
3:30 A.M. Friday. Secretary Usery and I made 
every effort to try to get the parties to resolve 
their differences, but at 3:30 A.M., on Febru- 
ary 27, the talks broke off without success. 

Mr. Chairman, it was a bitter disappoint- 
ment to me, and I know to Secretary Usery, 
that we were unable to resolve this issue last 
week, for I firmly believe that a resolution of 
the differences between the Southern and the 
Chessie and the unions could have been ob- 
tained and should have been obtained. More- 
over, Mr. Chairman, with the cooperation of 
Congress, the legal tools exist to implement 
those transactions even now, if we could get 
labor agreements—although I do not mean 
by his an extension of the April 1 convey- 
ance date. But we are rapidly running out of 
time. 

I should emphasize, Mr. Chairman, that I 
definitely do not believe that the April 1 date 
for conveyance of the properties of the bank- 
rupt railroads should be delayed. Nor do I be- 
lieve that the answer lies in providing any 
more government money for ConRail to op- 
erate and rehabilitate the properties that the 
Chessie and the Southern would have ac- 
quired. Vis-a-vis Unified ConRail, those prop- 
erties are largely redundant or only margin- 
ally connected to ConRail’s mainline rail net- 
work. To force such operations and rehabili- 
tation onto ConRail would seriously inter- 
fere with its chances of successful operation 
of the bankrupt properties. 

If the present situation is not reversed, Mr. 
Chairman, by speedy resolution of these la- 
bor disputes, it will be a tragedy for thou- 
sands of people and for the future of rail 
transportaiton in this country. 

I will be happy to answer any questions 
you may have. 

{From the Baltimore Sun, Mar. 4, 1976] 

THE STYMIED SOUTHERN DEAL 


It is not surprising that this week’s U.S. 
Senate hearing on the fate of the Delmarva 
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railway system brought perspiration to the 
brows of Governor Mandel and the U.S. secre- 
taries of labor and transportation, who testi- 
fied. These high officialis seem powerless to 
revive the deal by which the Southern Rail- 
way System was to have revitalized some 450 
miles of Penn Central rail lines on the Del- 
marva Peninsula. 

The deal is hung up on a dispute between 
Southern and a rail clerks’ union, which in- 
sists that Penn Central employee benefits be 
continued if workers become employees of 
Southern. No one on either side has publicly 
estimated the cost of the benefits, but most 
observers believe it is not great. Yet both 
sides stand firm, apparently for fear that any 
compromise would establish precedents that 
could cause them damage beyond the Eastern 
Shore. Observers speculate that the Southern 
fears that if it compromised with the union, 
employees on the rest of its large system 
might demand like benefits; and the union 
is said to resist compromise for fear of a prec- 
edent that might later be used in far larger 
acquisitions of bankrupt Northeast rail lines 
proposed for the Chessie System. 

If the Southern deal falis through, the al- 
ternative, takeover of the Eastern Shore rail 
lines by the new quasi-public corporation, 
Conrail, not only would be economically dam- 
aging to the Shore but likely also would re- 
sult in job losses, due to Conrail’s plan to re- 
duce total trackage to well under what the 
Southern planned to operate. Senator Beall, 
who chaired the hearing and Governor Man- 
del are working hard to end the impasse and 
now seek to get the two sides to schedule a 
new round of negotiations By co-operating 
with that effort, the railroad and the union 
might revive some prospect of meeting their 
responsibilities not only to stockholders and 
members but to economic hopes that have 
been raised for the people of an important 
region. 


Mr. BEALL. Mr. President, since this 
resolution does not speak to the merits 
of the case or to the dispute between the 
parties, but only speaks to the necessity 
for negotiations to be taken up again, I 
ask that the resolution be agreed to by 
the Senate immediately. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the concurrent 
resolution. 

The concurrent resolution (S. Con. Res. 
97) was agreed to. 

The preamble was agreed to. 

Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll, 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr, BEALL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BEALL. Mr. President, I move ta 
reconsider the vote by which the concur- 
rent resolution was agreed to. 

Mr. BELLMON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BEALL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF ROUTINE MORNING 
BUSINESS 


Mr. TUNNEY. Mr. President, I ask 
unanimous consent that there be a period 
of 3 minutes for the transaction of morn- 
ing business to be charged 2 minutes 
against the majority and 1 minute 
against the minority. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


MOZAMBIQUE AND RHODESIA 


Mr. TUNNEY. Mr. President, the sit- 
uation between Mozambique and Rhode- 
sia is deteriorating rapidly, with great 
danger of a war which could envelop all 
of southern Africa. 

Mozambique’s President Samora Ma- 
chel yesterday took the bold step of clos- 
ing his country’s borders with Rhodesia 
despite the severe economic loss it will 
cause his nation. He also put the coun- 
try on a war footing. 

After a decade of worsening relations 
with its neighbors, Rhodesia already is 
fighting a low-level war with Mozam- 
bique and may be the fint for a larger 


conflagration. 

An attempt must be made to stop vio- 
lent resolution of the Rhodesian prob- 
lem before that wider war becomes a 
reality. 

Black African leaders have gone to 
great length to find a peaceful resolu- 
tion of the problem presented by the 
white Rhodesians. That the situation 
now has boiled over comes as no sur- 
prise, however much we may deplore it. 

For humanitarian reasons, the United 
States must make every possible effort 
to avert an all-out race war in southern 
Africa, which could mean untold suf- 
fering and death for both sides, black 
and white. Such a war could easily en- 
gulf South Africa, as well. 

What can be done? A military inter- 
vention is the wrong answer, just as it 
was the wrong answer in Angola. There 
is another direction. 

Look at the desperate economic plight 
the border closing brings both to Mo- 
zambique and to our good friends in 
Zambia. 

Zambia has depended entirely upon 
the eastern route for its copper exports 
because of the closing of the Benguela 
railway to the Atlantic. 

The Rhodesian imports and exports 
which passed through Mozambique are 
estimated to have been worth several 
millions of dollars since Mozambique be- 
came independent 8 months ago. Fur- 
thermore, the shutting off of that trade 
will throw dock workers, railway and 
airline employees out of work, in a coun- 
try already in dire economic trouble. 

This economic disaster may make an 
all-out war attractive as a desperate at- 
tempt to find a permanent solution to 
the Rhodesian problem. 

Immediate U.S. economic aid to both 
Zambia and Mozambique would ease that 
pressure. I would hope our allies in Eu- 
rope would see their way clear to join us 


CONGRESSIONAL RECORD — SENATE 


in economic help to those two black 
African nations. 

There is a further danger in the situa- 
tion, stemming from our past mistakes 
in Angola. My sources inform me that 
President Machel, concerned about pos- 
sible air attacks on his country, has 
asked the Soviets for a supply of surface- 
to-air missiles, both of the fixed and 
shoulder-fired variety. 

Those same sources tell me the Soviets 
have put a price on the supply of those 
missiles: With them will come Cubans 
to man them. 

Thus, the Rhodesian crisis may provide 
just the opening Moscow has been look- 
ing for to export its Cuban mercenaries 
from Angola to other African nations. 

The Chinese, who have been training 
the armed forces of both Tanzania and 
Mozambique in camps in those countries, 
are as much against a Soviet-Cuban in- 
cursion as we are and will advise the 
Mozambique Government against it— 
unless an all-out war makes such help 
inevitable. 

Neighboring black African nations are 
equally against such a Soviet-Cuban 
intervention. 

If economic aid to Mozambique and 
Zambia can buy time for further efforts 
at peaceful solution, then the United 
States should not hesitate to supply it. 

The administration should take one 
further step to cool down southern Af- 
rica. It should abandon its pigheaded 
refusal to open discussions with the 
MPLA government in Angola. Not only 
could that help expedite reopening of 
intermediary for talks between the 
MPLA government and the South Afri- 
can Government to head off the explo- 
Sive situation on Angola’s southern bor- 
der. Cuban and South African troops 
face each other only a few miles apart 
there. 

It is time for a new African policy, 
one which stops thinking in terms of 
military solutions to the problems of that 
continent. A start toward such a policy 
would be emergency economic aid to ease 
the immediate crisis. The hour is late. 
It is not midnight; it already is 5 minutes 
past midnight. 


OKLAHOMA SENATORIAL CON- 
TESTED ELECTION 


The Senate continued with the consid- 
eration of the resolution (S. Res. 356) 
relating to the Oklahoma senatorial con- 
tested election. 

The PRESIDING OFFICER 
Brock). Who yields time? 

Mr. GRIFFIN. Mr. President, I sug- 
gest the absence of a quorum with the 
time to be equally charged. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, a little 
earlier I was addressing myself to some 
of the items that Senator BARTLETT ques- 
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tioned yesterday. Inasmuch as he was 
not on the floor, I discontinued at that 
time. I had discussed several of the items. 
I do not have the time to go back and go 
over them all again, but I hope he will 
take the opportunity to review what I 
said about them. 

Previously I got down to the part of 
item F, which showed confusion about 
the Tulsa area where interviews were 
conducted by Dr. Miller’s study. 

There were some interviews in Osage 
County, which is contiguous to Tulsa 
County. In fact, part of Osage County is 
in the city of Tulsa—and the city of 
Tulsa in its elections uses voting ma- 
chines. Machines were not used in Osage 
County in the November 1974 elections. 
The question raised by the minority 
about the number of interviews does not 
appear to be important. Apparently, it is 
agreed that there were 13 interviews con- 
ducted in Tulsa County. 

Senator Hatrretp also raised a point 
the other day about some of those inter- 
viewed as not having voted. Well, Dr. 
Miller’s study is of registered voters, and 
based on voter turnout in 1974. A sam- 
ple that did not include persons who did 
not vote would be highly suspect. Nat- 
urally, information on actual voting was 
taken only from those who had voted, 
as is shown by the copy of the “Past 
Election Study” provided to, but never 
mentioned by the minority. 

Finally, item (g), where the minority 
claims the data shows that Senator 
Packwoop lost the election. I think my 
colleague mentioned that several times. 
Once again, the minority has misread 
the data. It shows no such things. The 
data referred to by the minority shows 
only how Senator Packwoop did in the 
sample area where interviews were con- 
ducted, and had no relationship to his 
statewide totals. 

The suggestion that it was in error be- 
cause it showed Senator Packwoop los- 
ing the election was simply not true. Dr. 
Miller emphatically denied that he would 
use a sample like that to project a state- 
wide result. He did not so use it in his 
statement. 

Mr. President, Dr. Kirkpatrick, too, 
was criticized by the minority for parts 
of his study. 

First, I ask unanimous consent that a 
document showing Dr. Kirkpatrick's 
background and expertise in this area be 
printed in the RECORD. 

There being no objection, the docu- 
ment was ordered to be printed in the 
Recorp, as follows: 

VITAE SAMUEL A. KIRKPATRICK, Summer 1975 

Place and Date of Birth: Harrisburg, Penn- 
sylvania; October 24, 1943. 

Marital Status: Married Pamela Ann Rich- 
ter, June 13, 1965. Two children: Shaun Alex- 
ander, i 25, 1968; Neal William, April 
11, 1972. 

Academic Degrees: BS. Cum Laude (Polit- 


ical Science) Shippensburg State College, 
1964. MLA. (Political Science) Pennsylvania 
State University, 1966. Ph. D. (Political Sci- 
ence) Pennsylvania State University, 1968. 
tion: Attitudinal Consistency and 
Political Behavior. Doctoral Fields: American 
Politics, Public Opinion and Electoral Be- 
havior, Statistics and Methodology, Political 
Theory, and Public Administration. 
Major Fields of Interest: Research Meth- 
ods, Data Analysis, and Empirical Theory. 
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Electoral Behavior and Public Opinion. Social 
Psychology and Politics. State and Urban 
Politics. Legislative Behavior. 

Special Training and Skills; Seminars; Sta- 
tistics, Research Design, Data Analysis, Em- 
pirical Theory, Computer Programming. 
French and Spanish. Quantitative Analysis 
(Inter-University Consortium for Political 
Research, University of Michigan) and Com- 
puter Applications in the Social Sciences 
(Survey Research Center, University of 
Michigan) Summer, 1967. Time Series Anal- 
ysis (Inter-University Consortium for Polit- 
teal Research, University of Michigan, Sum- 
mer, 1970). 

Scaling Theory and Applications (Univer- 
sity of Pennsylvania—Bell Laboratories, 
Workshop on Multidimensional Scaling, June 
1972). Seminar on Pre-Session Conferences 
and Legislative Orientation and Training 
(National Legislative Conference/Council of 
State Governments, St. Charles, Tlinots, 
June, 1974). 

Fellowships: Pennsylvania Congress of 
Parents and Teachers Fellowship, Shippens- 
burg State College, 1961-64. James A. Finne- 
gan Fellowship in Practical Politics, The 
Commonwealth of Pennsylvania, 1964. Na- 
tional Science Foundation Fellowship, Penn- 
sylvania State University, 1967. Graduate 
School Fellowship, Pennsylvania State Uni- 
versity, 1987-68. American Political Science 
Association State Legislative Service Fellow- 
ship, 1971-73. 

Professional Experience: Director, Bureau 
of Government Research, University of Okla- 
homa, 1970 to present (sabbatical leave 
September 1974-January 1975). Director, 
Scholar-Leadership Enrichment Program, 
University of Oklahoma, 1975 to present. 
Professor of Political Science, University of 
Oklahoma, 1975 to present. Associate Profes- 
sor of Political Science, University of Okla- 
homa, 1971-1975 Visiting Assistant Profes- 
sor of Political Science and Research Asso- 
clate, Survey Research Center, Institute for 
Social Research, University of Michigan, 
Summer, 1970. Acting Director, Bureau of 
Government Research, University of Okla- 
homa 1969-1970. Assistant Professor of Polit- 
ical Science, University of Oklahoma, 1968- 
71. Teaching Assistant, Pennsylvania State 
University, 1968. Research Assistant, Penn- 

aylvania State University, 1968. Legal Assist- 
ant, Assistant Attormey General, The Com- 
monwealth of Pennsylvania, 1964. 

Biographical Listings: American Men and 
Women of Science. Contemporary Authors. 
Who's Who in the South and Southwest. 
Biographical Director, American Political 
Science Association. Who's Who in Okla- 
homa. The World Who’s Who of Authors. 
Dictionary of International Biography. 

Courses Taught at the University of Okla- 
homa: Quantitative Analysis of Political Data 
Seminar Research resign (Graduate Semi- 
nar). Empirical Political Theory (Graduate 
Seminar). Social Psychology and Politics 
Seminar Research Design (Graduate Semi- 
Electoral Behavior (Undergraduate and 
Graduate Seminar). Methods in Political 
Science (Intermediate). American Politics 
(Introductory). American Politics (Honors). 

Courses Taught at the University of Mich- 
igan: Research Design (Lecture Series). Data 
Analysis (Lecture Series). 

Courses Taught for Advanced Program in 
Public Administration, University of Okla- 
homa: Research Methods in Political 
Science/Public Administration (Graduate 
Seminar): Oklahoma Center for Continuing 
Education, Norman, Oxlahoma; Headquar- 
ters, U.S. Air Force Europe, Wiesbaden, Ger- 
many; Headquarters, Allied Forces Central 
Europe, Brunssum, Holland; Headquarters, 
Strategic. Air Command, Offutt AFB, Ne- 
braska; Kadena AB, Okinawa; Brookings 
Institution, Washington, D.C.; Goose AB, 
Goosebay, Labrador; Trust Territory of the 
Pacific Islands, Saipan, Micronesia; Fort Sill, 
Lawton, Oklahoma; Ent AFB, Colorado 
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Springs, Colorado; Minot AFB, Minot, North 
Dakota. Theories of the Political System 
(Graduate Seminar): Headquarters, Strate- 
gic Air Command, Offutt AFB, Nebraska. 

University and Departmental Responst- 
bilities: Official Representative, Inter-Univer- 
sity Consortium for Political Research, 
1968- . Coordinator, Social Science Labora- 
tory, 1968- . Executive Director, Ewing 
Seminars on Social Issues, 1969-70. Arts and 
Sciences Computer Facilities Committee, 
1969-70. Information and Computer Science 
Graduate Planning Committee, 1970-71. De- 
partment of Political Science Graduate 
Program Committee, 1969- . Department of 
Political Science Placement Chairman, 1989- 
74. University Computer Advisory Committee, 
1971-74. Co-Sponsor (with Oklahoma Legis- 
lative Council), Pre-session Legislative Con- 
ference, 1972, 1974. University Research 
Council, 1973-74. Dean’s Consultative Com- 
mittee, College of Arts and Science, 1974. 
University Budget Council, 1975- 

Projessional Association and Related Ac- 
tivities: Participant, Graduate Student Panel 
on Political Behavior, Midwest Political 
Science Association Convention, 1968. Polit- 
ical Science Member, Editorial Policies Com- 
mittee, Social Science Quarterly, 1969- . 
Participant, Oklahoma Governor's Academy 
on State Goals, Conference on Constitutional 
Revision, 1970. Chairman, Social Psychology 
and Politics Panel, Southwestern Political 
Science Association Convention, 1970. Chair- 
man, Urban Politics Panel, Oklahoma Polit- 
ical Science Association Meeting, 1971. 
Chairman, Political Attitudes Panel, South- 
western Political Science Association Con- 
vention, 1971. American Political Science 
Association State Legislative Service Fellow, 
1971- . American Political Sclence Associa- 
tion, Graduate Placement Directors Associa- 
tion, 1971-1974. Editorial Board, Midwest 
Journal of Political Science, 1971-73. Chair- 
man, Electoral Behavior Panel, Southwestern 
Political Science Association Convention, 
1972. Invited Participant, American Political 
Science Association Conference on State and 
Local Politics, 1972. Awards Committee, 
Southwestern Political Science Association, 
1972-73. Executive Council, Southwestern 
Political Science Association, 1972-73. Execu- 
tive Council, Southwestern Social Science 
Association, 1973— . Editorial Board, Amert- 
can Journal of Political Science, 19783- . 
Vice President and Program Chairman, 
Southwestern Political Science Association, 
1973-74. President-Elect, Southwestern Po- 
litical Scfence Association, 1974-75. Guest 
Editor, American Politics Quarterly, July, 
1975, National Association of Schools of Pub- 
Hic Affairs and Administration (NASPAA) 
Task Force on Education in Research Skilis 
for Public Management, 1974. Chairman, 
Committee on Organization; Southwestern 
Social Science Association, 1975— . President, 
Southwestern Political Science Association, 
1975-1976. 

Research Consulting: State Supervisor, 
NBC Election Night Forecast, 1969-1970, 
1971-72, 1973-74. Research Consultant, Gov- 
ernor'’s Office, State Office of Community Af- 
fairs and Planning, Oklahoma, 1972. Research 
Consultant and Commentator, KTUL-TV, 
Tulsa, 1972. Research Consuitant, Indian 
Housing Project, University of Oklahoma. Re- 
search Institute, 1972-73. Research Consult- 
ant, Police Assaults Project, Office of Research 
Administration, University of Oklahoma, 
1973-74. Expert Witness, Impact of Ballot 
Structure on Split-Ticket Voting, Bellmon- 
Edmondson U.S. Senate Certification Hear- 
ing, Tulsa; and Oklahoma Supreme Court, 
Oklahoma City, 1974. 

Professional Societies and Associations: Pi 
Sigma Alpha. Kappa Delta Pi. Phi Sigma Pi. 
Phi Kappa Phi. American Political Sclence 
Assoication. Midwest Political Science As- 
sociation. Southern Political Science Associa- 


tion. Southwestern Polltical Science Associa- 
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tion. American Association for Public Opin- 
ion Research, American Sociological Associa- 
tion. American Association of University 
Professors. Governmental Research Associa- 
tion. 

Publications and Professional Papers: 

Books: 

Co-Author (with David R., Morgan), Urban 
Political Analysis: A Systems Approach (Free 
Press, June, 1972, 406 pp.) 

Co-Editor (with Lawrence E. Pettit), The 
Social Psychology of Political Life (Duxbury, 
September, 1972, 394 pp.) 

Quantitative Analysis of Political Data 
{Charles E. Merril! Publishing Company, Jan- 
uary, 1974, 509 pp.) 

The Legislative Process in Oklahoma: Pol- 
icy-Making, People and Politics (University 
of Oklahoma Press, 1975, 300 pp.) 

Articles: 

“Issue Orientation and Voter Choice,” So- 
cial Science Quarterly (June, 1968), 87-102. 

“Political Attitudes and: Behavior: Some 
Consequences of Attitudinal Ordering,” Mid- 
west Journal of Political Science (February, 
1970), 1-24; Reprinted In Nimmo and Bon- 
jean, eds., Political Attitudes and Publie 
Opinion (David McKay, 1972). 

“Multi-Dimensional Aspects of Local Po- 
litical Systems: A Conceptual Approach to 
Public Policy,” Western Political Quarteriy 
(December, 1970), 808-828. 

“Political Attitude Structure and Com- 
ponent Change”, Public Opinion Quarterly 
(Fall, 1970), 493-408. 

Co-Author (with David R. Morgan), 
“Policy Variations, Political Recruitment, and 
Suburban Social Rank: A Comparative Anal- 
ysis,” Sociological Quarterly (Fall, 1970), 
452-462. 

Co-Author (with Melvin E. Jones), “Vote 
Direction and Issue Cleavage in 1968,” Social 
Science Quarterly (December, 1970), 689-705. 

Co-Author (with David R, Morgan), “Ur- 
banism and Oklahoma Politics,” Oklahoma 
Business Bulletin (Bureau for Business and 
Economic Research, University of Oklahoma, 
January, 1972), pp. 10-14. 

Co-Author. (with David R. Morgan), “The 
Urban Impact on Oklahoma Voting Pat- 
terns,” Oklahoma Business Bulletin (Bureau 
for Business and Economic Research, Uni- 
versity of Oklahoma, February, 1972), pp. 
10-15. 

Co-Author (with David R. Morgan), “Leg- 
islative Reapportionment and Urban In- 
fluence In the Oklahoma Legislature,” Okla- 
homa Business Bulletin (Bureau for Busi- 
ness and Economic Research, University of 
Oklahoma, March, 1972), pp. 5-10. 

Co-Author (with David R. Morgan), “Ur- 
ban-Rural Divisions Within The Oklahoma 
Legislature," Oklahoma Business Bulletin 
(Bureau for Business and Economic Re- 
search, University of Oklahoma, April, 1972), 
pp. 5-10. 

Co-Author (with David R. Morgan), “Policy 
Support and Orientation Toward Metro- 
politan Political Integration Among Urban 
Officials,” Social Science Quarterly (Decem- 
ber, 1971), pp. 656-671, 

Co-Author (with David R. Morgan), “Per- 
sonnel Policies in Oklahoma Cities,” Okla- 
homa Business Bulletin. (Bureau for Business 
and Economic Research, University of Okla- 
homa, January 1974), pp. 11-15. 

Co-Author (with David R. 


Morgan and 
William Lyons), “Municipal Training Needs 


and Personnel Practices: Implications for 
Program Planning and Policy-Making,” 
Midwest Review of Public Administration 
(January, 1974), pp. 3-17. 

Co-Author (with Richard D. Bingham), 
“Providing Social Services for the Urban 
Poor: An Analysis of Public Housing Au- 
thorities in Large American Cities,” Social 
Service Review (March, 1975). 

Co-Author (with E. Lee Bernick, Robert J. 
Thompson and Robert W. Rycroft), “Risks 
in Political Decision-Making: An Experi- 


5474 


mental Analysis of Choice Shifts,” Ezperi- 
mental Study of Politics (February, 1975). 

Co-Author (with William Lyons and 
Michael Fitzgerald), “Candidates, Parties 
and Issues in the American Electorate: Two 
Decades of Change,” American Politics Quar- 
terly (July, 1975). 

“Aging Effects and Generational Differences 
in Social Welfare Attitude Constraint in the 
Mass Public,” Western Political Quarterly 
(March, 1976). 

Chapters in Books: 

Co-Author (with David R. Morgan), 
“Urban Politics in Oklahoma,” in Robert 
Wrinkle, ed., Politics in the Urban South- 
west (University of New Mexico, 1971), pp. 
64-68. 

“Conflicts in Political Attitudes,” in Kirk- 
patrick and Pettit, The Social Psychology of 
Political Life (Duxbury Press, 1972), pp. 342- 
360. 

Co-Author (with Melvin E. Jones), “Issue 
Publics and the Electoral System: The Role 
of Issues in Electoral Change,” in A. Wilcox, 
ed., Public Opinion and Political Attitudes 
(Wiley, 1972), pp. 537-555. 

“Psychological Views of Decision-Making,” 
in Cornelius Cotter, ed., Political Science An- 
nual (Bobbs-Merrill, 1975), 100 pp. 

Published Monographs: 

Co-Author (with David R. Morgan), State 
Constitutional Revision: Cases and Commen- 
tary (Bureau of Government Research, Uni- 
versity of Oklahoma, 1970, 189 pp.) 

Co-Author (with David R. Morgan), Okla- 
homa Voting Patterns: Congressional Elec- 
tions (Bureau of Government Research, Uni- 
versity of Oklahoma, 1970, 145 pp.) 

Co-Author (with David R. Morgan and 
Larry Edwards), Oklahoma Voting Patterns: 
Presidential, Senatorial and Gubernatorial 
Elections (Bureau of Government Research, 
University of Oklahoma, 1970, 130 pp.) 

Co-Author (with Gary L. Cathey), Issues 
in Higher Education: Faculty Attitudes To- 
ward the University Community (Bureau of 
Government Research, University of Okla- 
homa, 1971, 25 pp.) 

Co-Author (with Gary L. Cathey), The 
Legislative Process in Oklahoma: Preliminary 
Foundations for a Legislative Manual (Legis- 
lative Research Series, Bureau of Govern- 
ment Research, University of Oklahoma, 
1972, 57 pp.) 

Co-Author (with David R. Morgan), Em- 
ployee Training and Personnel Practices in 
Oklahoma Cities (State of Oklahoma, Gov- 
ernor’s Office, Office of Community Affairs 
and Planning, 1972, 137 pp.) 

Co-Author (with David R. Morgan), Em- 
ployee Training in Oklahoma Counties 
(State of Oklahoma, Governor's Office, Office 
of Community Affairs and Planning, 1972, 
107 pp.) 

Co-Author {with David R. Morgan), Okla- 
koma Organizations Active in Applied Local 
Government Training (State of Oklahoma, 
Governor's Office, Office of Community Af- 
fairs and Planning, 1972, 88 pp.) 

Co-Author (with Lawrence K., Pettit), 
Sources of Organizational and Personal 
Power in the U.S. Senate: A Test of Alterna- 
tive Models (Legislative Research Series, Bu- 
reau of Government Research, University of 
Oklahoma, 1973, 35 pp.) 

Co-Author (with Lawrence K. Pettit), 
Legislative Role Structures, Power Bases and 
Behavior Patterns: An Empirical Examina- 
tion of the U.S. Senate (Legislative Research 
Series, Bureau of Government Research, 
University of Oklahoma, 1973, 57 pp.) 

Convention Papers: 

“Theoretical Approaches to the Study of 
Local Political Systems,” Presented at the 
Annual Meeting of the Southwestern Politi- 
eal Sclence Association, Houston, Texas, April 
3-5, 1969. 

“Behavioral Consequences of Attitudinal 
Inconsistency,” Presented at the Annual 
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Meeting of the Midwest Political Science As- 
sociation, Ann Arbor, Michigan, April 24-26, 
1969. 

“Social-Psychological Approaches to the 
Study of Political Phenomena,” Presented at 
the Annual Meeting of the Rocky Mountain 
Soclal Science Association, Lubbock, Texas, 
May 2-3, 1969. 

“Toward a Theory of Political Dissonance,” 
Presented at the Annual Meeting of the 
American Political Science Association, New 
York City, September 2-6, 1969. 

Co-Author (with Lawrence K., Pettit), 
“Role Structure and Influence Patterns in 
the United States Senate,” Presented at the 
Annual Meeting of the American Political 
Science Association, Los Angeles, September 
8-12, 1970. 

Co-Author (with William Lyons and 
Michael Fitzgerald), “Candidate and Party 
Images in the American Electorate: A Longi- 
tudinal Analysis,” Presented at the Annual 
Meeting of the Southwestern Political Sci- 
ence Association, Dallas, Texas, March 28-30, 
1974. 

Co-Author (with E. Lee Bernick, Robert J. 
Thompson, and Robert W. Rycroft), “Politi- 
cal Decision-Making and Risk-Taking: An 
Experimental Analysis.” Presented at the 
Annual Meeting of the Midwest Political 
Science Association, Chicago, April 25-27, 
1974. 

Co-Author (with Richard D. Bingham), 
“Social Services in Low Income Public Hous- 
ing Projects: A Comparison of Elderly and 
General Occupancy Activities in Forty-Seven 
American Cities,” (Presented at the Third 
International Symposium on Lower-Cost 
Housing Problems, International Association 
for Housing Science, Montreal Canada, May 
27-31, 1974), pp. 716-739 in Oktay Ural, ed., 
Proceedings of the Third International 
Symposium on Lower Cost Housing Prob- 
lems, Volume 2 (Montreal: Sir George Wil- 
liam University, 1974). 

“Age and Ideology: A Cohort Analysis of 
Attitude Constraint in the American Pub- 
lic,” Presented at the Annual Meeting of the 
American Political Science Association, Chi- 
cago, August 29-September 2, 1974. 

Co-Author (with David R. Morgan, Michael 
Fitzgerald, and William Lyons), “Patterns of 
Referenda Voting in Oklahoma: A Multivari- 
ate Analysis Over Time,” to be presented at 
the Annual Meeting of the Southwestern Po- 
litical Science Association, San Antonio, 
March 27-29, 1975. 

“Problems of Risk-Taking in Bureaucra- 
cies,” Presented at the Annual Meeting of 
International Studies Association, Washing- 
ton, D.C., February 19-22, 1975. 

Co-Author (with Lelan E. McLemore), 
“Evaluative and Perceptual Dimensions of 
Legislative Norms: An Analysis of Congru- 
ence and Conflict,” to be presented at the 
Annual Meeting of the Midwest Political Sci- 
ence Association, Chicago, May 1-3, 1975. 

“Epistemological Perspectives on the So- 
cial-Psychological Study of Political Deci- 
sion-Making,” to be presented at the Annual 
Meeting of the American Political Science 
Association, San Francisco, September, 1975. 

Co-Author, “Age Effects and Contending 
Impacts on the Vote: A Cohort Analysis of 
U.S. Presidential Elections,” to be presented 
at the International Political Science Asso- 
ciation Congress, Edinburgh, Scotland, Au- 
gust, 1976. 

Book Reviews: 

Devine, “The Attentive Public: Polyarchi- 
cal Democracy,” Midwest Journal of Politi- 
cal Science, May, 1971. 

Vale, “Labour in American Politics,” So- 
kial Science Quarterly, December, 1972. 

Weed, “The White Ethnic Movement and 
Ethnic Politics,” Journal of Politics, Febru- 
ary, 1974. 

Huber and Form, “Income and Ideology: 
An Analysis of the American Political For- 
mula,” Journal of Politics, February, 1975. 
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Hamblin, Jacobsen and Miller, “A Mathe- 
matical Theory of Social Change,” American 
Political Science Review (forthcoming). 
Unpublished Manuscripts, Occasional Papers, 

Lecture Series: 

“Political-Attitudinal Dissonance and Sur- 
vey Research,” 1969. 

“Social Sources of Political Opinion Con- 
sistency,” 1969. 

“Quantitative Techniques in History,” Phi 
Alpha Theta, 1969. 

“Computers and Politics,” Institute of 
Electronic and Electrical Engineers, Okla- 
homa Chapter, 1970. 

“Politics and the University: A Search for 
Institutional Identity,” Centennial Year 
Commencement Address, Shippensburg State 
College, 1970. 

“An Inventory of Social Science Data Ar- 
chives and Financial Research Support in the 
Social Sciences Available Through Federal 
and Private Sources” (Department of Politi- 
cal Science, University of Oklahoma, 1970). 

“Analyzing the 1972 Election” (Distin- 
guished Lecture Series, Northeastern State 
College, Oklahoma, 1972). 

“Election Forecasting Systems” and “Fac- 
tor Analysis in Political Science,” Visiting 
Lectures, University of Tulsa, 1972-73. 

Co-Author (with Melvin E. Jones), “Issue 
Publics and Issue Impacts on the American 
Electorate,” 1973. 

Co-Author (with David R. Morgan), “The 
Political Independent: An Empirical Exami- 
nation of Sources, Attitudes and Behavior,” 
1973. 

“Public Opinion and Government Deci- 
sion-Making,” USAP Communications Fro- 
gram, University of Oklahoma, 1974. 

“Candidate and Party Images in the 
American Electorate,” Visiting Lecture, Car- 
roll College, 1974. 

“Changes in American Electoral Behavior 
Across Six Presidential Elections,” Guest 
presentation, Kansas Political Science Asso- 
ciation, 1974. 

“Advances in Quantitative Analysis in the 
Social Sciences,” Guest lectures, Institute of 
Sociology, University of Bergen, Norway, 1975. 
Grant Proposals and Awards: 

Co-Principal Investigator (with David R. 
Morgan), “Local Politics and Public Policy- 
Making in Oklahoma” (1973, unfunded). 

Co-Principal Investigator (with David R. 
Morgan), “Public Policy and Political Link- 
ages in American Cities: School Board and 
City Council Decision-Making” (1973, un- 
funded). 

Principal Investigator, “Oklahoma State 
Legislative Service Project” (1971-74, Ameri- 
can Political Science Association, $5,000). 

Project Director (with E, Lee Bernick), 
“The Role of the Governor in the Legisla- 
tive Process” (1974-75, National Science 
Foundation. Doctoral Dissertation Research 
in Political Science, $4,350). 

Books Under Contract: 

Co-Author (with Edward Dreyer), Politi- 
cal Parties and the American Electorate 
(Prentice-Hall). 

Co-Author (with David R. Morgan), Politi- 
cal Science Concepts: An Introduction (Dux- 
bury Press). 

Submitted Manuscripts: 

Co-Author (with David R. Morgan, Michael 
R. Fitzgerald and Wililam Lyons), “Political 
Culture and Direct Democracy in an Ameri- 
can State: A Longitudinal Analysis of Re- 
ferenda Voting Patterns”, 

Manuscripts in Progress: 

Co-Author (with David R. Morgan), The 
Oklahoma Voter. 

Mr. CANNON. Mr. President, Dr. 
Kirkpatrick, in the light of the criticisms 
that were directed toward him in the 
minority report, was requested by me to 
analyze the so-called minority report, 


March 4, 1976 


their analysis of his testimony, and to 
respond to it. 

This is his response: 

I am pleased to have an opportunity to re- 
spond to the Supplemental Minority Reports 
analysis of my previous testimony. Since I 
haye previously submitted a rebuttal to the 
testimony of Professors Penniman and De- 
Vries, which appears beginning on page 612 
of the hearings, I will not reiterate my crit- 
icism of their testimony and analysis, since 
there has been no further testimony by 
them, nor any additional data presented 
which refutes earlier findings. 

I would like to say at the outset that the 
conclusions I offered in the previous testi- 
mony have in no way changed; however, I 
would like to. briefly address several com- 
ments made about my testimony. The anal- 
ysis of split-ticket testimony erroneously 
attributes the following quotation to me: 
“The increase in ticket-splitting in Tulsa 
County was greater than the increase in 
ticket-splitjing in the rest of the state.” 


The Senator from Oklahoma referred 
to that several times and related his 
chart to it, 

This claim mentioned under Point 2 in the 
analysis of my testimony can not be found 
in any previous comments by me, Table 1 in 
my original testimony was not derived to 
show more ticket-splitting directly. I made 
this caveat clear. It was calculated to show 
that party deviations were quite different 
from the past in Tulsa County, compared to 
the rest of the state. A finding that is agreed 
to in the supplemental minority report. 
Furthermore, with regard to Point 2 in the 
analysis I challenge the innuendo that I 
performed calculations which were not pre- 
sented since they were not favorable to Mr. 
Edmondson. I was very careful not to extrap- 
olate or project a trend in any subsequent 
election. Whether or not Senator Bellmon ran 
better or worse than he should have on the 
average, is not the issue. The simple point 
is that Tulsa County, compared to the rest 
of the state, is more different in 1974 than it 
had been. I made no references to which can- 
didate would win or be supported by this 
particular phenomenon. It was a simple ex- 
ercice which cast doubt on mathematical 
certainty and by engaging in the argument 
the supplemental minority report has tacitly 
admitted that uncertainty. 

I regret that there was a small error in my 
original testimony on ticket-splitting as sug- 
gested in the supplemental minority report. 


That is the percentage error which 
Senator BarTLETT pointed out to me yes- 
terday and the day before yesterday, 

It happened to be only one error out of 
many thousands of calculations performed. 
Yet even with this error the data are sup- 
portive of disproportionate ticket-splitting in 
Tulsa in 1974, It Is 12.9 points higher than 
the mean ticket-spliting in Tulsa since 1930 
and the mean ticket-splitting for the balance 
of the state and for Tulsa prior to 1974 is 
14.5. This is 14.6 lower than Tulsa in 1974. 


As Senator Bartierr pointed out yes- 
terday, the mean in 1974 was 19.1. So it 
is 14.6 lower than Tulsa in 1974. 

Furthermore, while Supplemental Minor- 
ity Report claims that data for Oklahoma 
County suggests an increase in ticket-split- 
ting, I suggest that we are on firmer grounds 
by not tsolating a single case, There appears 
to be substantial agreement that paper and 
machine ballot arrangements that enable 
straight ticket voting are equivalent. There- 
fore, we must take advantage of the full array 
of cases and include all 76 counties. 

Item No. 3 of the Supplemental Minority 
Report treats the bottom lever effect. 


Incidentally, the bottom lever effect 
concerns the lever where one is told in 
the instructions to vote by pulling the 
lever up, then pushing it down, and then 
push the button to vote a straight party 
ticket. Obviously, if one did that, they 
would get nothing and the party they 
attempted to vote for would not get a 
vote. 

It should be pointed out that the report 
fails to challenge any of the persuasive voter 
fatigue data and arguments presented in my 
earlier testimony. As to the ten apparent 
errors, if they are indeed errors, they involve 
very small numbers of people, but most im- 
portant there are no errors for bottom lever 
offices. These “errors” could have been caused 
by the inclusion or exclusion of absentee 
ballot data. Even if those errors exist, how- 
ever, they in no way affect the conclusions 
made about bottom lever effects. The Sup- 
plemental Minority Report also, unfortu- 
nately, makes reference to “causal” (ph) 
connections in my testimony. I have never 
made such claims, and as a matter of fact 
there is a disclaimer to that effect in my 
original testimony. 

As to Table A it was originally constructed 
somewhat in response to the Oklahoma Su- 
preme Court’s concern over disenfranchise- 
ment. It is neither “unprofessional” nor “il- 
logical” to infer that effects would negatively 
impact Mr. Edmundson, since as Table 7 
shows he garnered a lower proportion of the 
votes on these machines with confusing 
instructions. 


This is a point that the minority has 
failed or refused to recognize up to the 
present time, that is, that Mr. Edmund- 
son accumulated the lower proportion 
of the votes on the machines that have 
the confusing instructions, the ones you 
could not follow the instructions on. 

These are the same machines which are 
characterized by effective disenfranchise- 
ment, 

As to the variation in voting rates between 
Amarillo and Tulsa machines if is not dam- 
aging to find isolated cases or precincts that 
deviate from an overall trend. However it ts 
incumbent upon all researchers to use as 
many cases as possible. The entire array of 
cases for the Amarillo and Tulsa machines 
was used in reaching my conclusions about 
disenfranchisement, as well as those for the 
direction of the vote. 


I might point out, Mr. President, that 
our whole argument here is the cumula- 
tive effect of two things, the plain and 
agreed violations of law that were found 
by the Supreme Court, and the mislead- 
ing or erroneous instructions that were 
on the voting machines. All of these 
things together were what the experts 
testified to. 

Furthermore, contrary to the supple- 
mental minority report, I have never 
claimed that differences are caused sole- 
ly by instructions. This is a further ex- 
ample of innuerdo and out-of-context 
attempts to distort my previous testi- 
mony. In addition to the fact that it is 
the best research strategy to include as 
many cases or precincts as possible, I 
would like to point out that the supple- 
mental minority report pays no attention 
to the fact that many more voters, over 
2,000, were yoting on confusing machines 
in Tulsa County, and that this is a highly 
disproportionate number of voters. 

On the whole, while I appreciate the 
clarification of one, and only one, rele- 
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vant mathematical error in my previous 
testimony, the remainder of the analyses 
in the supplemental minority report fre- 
quently twists my findings out of context, 
takes improper alternative research pro- 
cedures and fails to change the substance 
of any of my previous findings. 

I repeat that, Mr, President: “and fails 
to change the substance of any of my 
previous findings.” 

Most important, the supplemental mi- 
nority report presents absolutely no al- 
ternative or contrary evidence in favor 
of Senator BELLMON. Rather, it engages 
in arguments which implicitly recognize 
the mathematical uncertainty of the out- 
come in this race. 

Finally, I would like to clearly reaffirm 
my earlier professional judgment that 
voting irregularities in the Oklahoma 
senatorial contest of 1974 had an impact 
on the outcome of the race so as to cast 
serious mathematical doubts on it. And 
that the overwhelming bulk of evidence, 
both individually and cumulatively indi- 
cates a high probability of an Edmond- 
son victory in the absence of such irregu- 
larities. 

So I submit, Mr. President, that the 
issue is as I have stated it here. the 
question of accumulated effects of the 
two violations of the law, the erroneous 
instructions, the fact that a person could 
not vote a straight party ticket as rc- 
quired by Oklahoma law, irrespective of 
whether the argument’ is made that the 
machines were like that in 1972. As I 
have pointed out to Senator BARTLETT, in 
1972, when he was on the ticket, ther> 
were three parties on the ticket, and the 
Oklahoma law provided you did not have 
to use the straight party lever where 
there were three parties. That has been 
recognized and it is in the law, which is 
a part of the record, 

There is no doubt about it; I do not 
know of any recognized political scien- 
tists, other than Senator BARTLETT the 
other day—and apparently his own peo- 
ple in Oklahoma do not agree with him, 
as shown by that vote I placed in the 
Record yesterday—but most political sci- 
entists agree that inability to cast a 
straight party vote disadvantages Demo- 
crats more than it does Republicans. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HATFIELD. Mr. President, what 
is the time situation? 

The PRESIDING OFFICER. The Sen- 
ator from Oregon has 17 minutes re- 
maining. The Senator from Nevada has 
7 minutes. 

Mr. HATFIELD. Seven? 

The PRESIDING OFFICER. The Sen- 
ator from Nevada has 7 minutes, the 
Senator from Oregon 17. 

Mr. HATFIELD. Mr. President, I yield 
3 minutes to the Senator from Oklahoma. 

Mr. BARTLETT. Mr. President, I 
thank the distinguished Senator from 
Nevada for looking into the mistake in 
the figures that were used by Dr. Kirk- 
patrick, If the Senator will recall, instead 
of showing one error in data, I did show 
two, although the second error did not 
change the determination of the in- 
crease in the percentage of ticket split- 
ting in Tulsa County or the rest of the 
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State. But nonetheless, the one error did 
show that that increase was actually 
less in Tulsa County, just the opposite of 
what Dr. Kirkpatrick had claimed. 

What we are doing here is sitting as a 
court reviewing the determination of the 
Supreme Court of Oklahoma, which has 
considered this matter. The Supreme 
Court of Oklahoma found unanimously 
in favor of seating Senator BELLMON. 
They turned down the petition by Mr. 
Edmondson. 

What we have in addition to that is 
two experts paid for by Mr. Edmond- 
son’s side claiming that the lack of 
straight party voting in Tulsa County 
cost him the election. On the other hand, 
we have two experts on Mr. BELLMON’s 
side, paid for by his side, claiming just 
the opposite. 

t Sọ let us look at this. The contention 
is that the denial of straight party vot- 
ing cost Mr. Edmondson the election. The 
inference is that there would have been 
more Democrats voting straight party if 
there had been a lever than there would 
have been Republicans. 

1 This just does not hold water, because 
in the last 13 elections, the average vote 
for a person running statewide, not just 
in Tulsa County—presidential, senato- 
rial, and gubernatorial—is 61.6 percent 
Republican, the nominee for the Repub- 
lican Party getting 61.6 percent of the 
vote, the others getting 38.4 percent. 

F It is certainly logical, when the vote 

| was more than 50 percent higher for the 

! Republicans voting, that they were go- 

' ing to cast more straight party votes if 
| given that opportunity than would have 

been those who would have been voting 
Democratic. 

{ Let us look at what the legislature 
' has done in recent years. They have just 

! voted, as the Senator brought out, three 
| days ago, and turned down the elimina- 

| tion of straight party voting in two coun- 

| ties. But the reverse is not true at all, 

| that they favor straight party voting. 

The PRESIDING OFFICER (Mr. 
| FANNIN). The Senator’s time has expired, 

Mr. BARTLETT. Will the Senator yield 

' me 1 minute more? 

Mr. HATFIELD. I yield the Senator 1 
minute. 

i Mr. BARTLETT. The reverse is not 
| true, that the Democrats favor straight 
| party voting in all the counties. In fact, 
: the law right now in Oklahoma, for this 

| coming election in November, is that 
| there will not be straight party voting in 
| Tulsa County, showing that the Demo- 
' crats do agree that straight party voting 
in Tulsa County does favor the Republi- 
cans. 

t So in this election we are talking 
about, Henry BELLMON was denied the 
straight party vote, and this hurt his 
election. It did not do injustice to Mr. 
Edmondson; it was just the opposite. 
This is the general feeling in the State 
of both the Democrats and the Republi- 
cans, but the legislature is Democratic 
at the present time, the Governor is a 
Democrat, and they could change it if 
they would like. 
| ‘The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 
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Mr. HATFIELD. Mr. President, I yield 
myself 10 minutes. 

I think there, again, a very interesting 
demonstration here of trying to take a 
study that has been purported to be a 
national study and draw some very sig- 
nificant conclusions. 

In Dr. Miller’s letter of January 19, 
1976, to Senator Cannon, I would like to 
quote the following statement. Dr. Miller 
says: 

As I told you in our telephone conversa- 
tion, my written statement to the commit- 
tee was prepared by me working directly from 
computer printouts, consisting of tabula- 
tions of data. 


Mr. President, it is very obvious as it 
has been said many times, that you get 
out of the computer only the kind of 
material that you put into the computer. 
I think if anyone paid for this study, 
they ought to get their money back. This 
study is pure garbage. I would like to 
give the Senator the benefit of two or 
three examples. 

Let us take a blowup of one example 
here. This has data relating to the State 
of Oregon. 

Mind you, here on his computer print- 
out he lists the State of Oregon, not just 
Lane County or one section of Oregon; 
he is drawing a national study based on 
the States he interviewed, responding 
independently to his questions. 

He takes the State of Oregon, and we 
have here 31 respondents, and based on 
that kind of interviews, he draws the con- 
clusion that the Democrats won in each 
one of those responded interviews, but he 
is drawing from those responded inter- 
views a conclusion relating to the State 
of Oregon, relating to the Nation. 

What do we have? We have the Demo- 
crat winning in all of these which would 
then say, in effect, that his base upon 
which he is making his judgment of a 
nation was totally inaccurate because a 
Republican won that election in 1974 
in the State of Oregon. 

Let us take another one. This is blow- 
up No. 2. Dr. Miller has apparently un- 
seated another sitting Senator by his 
base study. In this case it is the State 
of South Carolina which was part of his 
study of his nationwide survey, and in 
this, as these columns will show by his 
codes, he has a Mrs. Bush winning in 
that State. We all know Senator HOLL- 
Ines won that election in 1974, and yet 
every one of those indicate here that it 
was the Republican candidate. 

All I am saying is, in response to this 
very lame and totally inadequate ex- 
planation on the part of Professor Miller, 
that he would have not attempted to 
project to the whole State the kind of 
findings he found from his individual 
respondents, and yet he is giving us @ 
State-by-State analysis on a national 
study. He is not in that State of Ore- 
gon, for instance, making a survey of 
Lane County. He is in a national survey. 

I think it is very interesting that he 
has data here showing the State of 
Maine in 1974. Mr. President, the State 
of Maine did not even have a senatorial 
election in 1974. 

That is the kind of base data this man 
is trying to ask this Senate to swallow. 
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It showed a Democrat winning, by the 
way, in the State of Maine in 1974 in 
which there was no senatorial election. 

Let us take up blow-up No. 3. Dr. Mil- 
ler conducted these interviews in the 
State of Oklahoma. No one has denied 
this. As seen from page 3 of Dr. Mil- 
ler’s code book, Oklahoma is coded 53. 
On February 4, 1976, to Senator Cannon 
Professor Miller writes: 

The number of respondents in the two 
Tulsa jurisdictions total 20, 


Let us look at the respondents that he 
used in his study. Let us count the num- 
ber from Tulsa, and as one counts there 
he will see the result. In Dr. Miller’s 
printout, and I have the blow-up of his 
printout in column 4, I count 13 in Tulsa 
County and one in Osage County. 

It has been a while since I have studied 
addition, but it used to be when I added 
13 and 1 I got 14, not 20, as Professor Mil- 
ler claims. 

Let us look at column 36, which Dr. 
Miller’s code book lists on page 18. 

Mr. CANNON. What is that? 

Mr. HATFIELD. It shows this column. 
Column 36 which is in the code book, 
page 18. 

The Senator should use the big code 
book, 

Mr. CANNON. I am using the code 
sheet that the Senator furnished me, and 
I do not get the same totals that he used 
there. The code sheet that was furnished 
me by the minority says Tulsa County, 
Okla., 9; Osage County, Okla., 1, and 
Tulsa County, Okla., 5. According to my 
figures those total up to 20. I do not know 
where the Senator gets 13. This is in the 
sheet that the minority furnished to me. 

Mr. HATFIELD. The Senator is quot- 
ing weighted figures. If he uses the raw 
material, he will find they are raw data, 
which is the computer printout, and he 
will find it 13 and 1. 

This is the raw material. This is why 
the minority asked for so many weeks to 
study the raw material rather than the 
synopsis or the weighted material as Dr. 
Miller then used from his raw material. 

In Dr. Miller’s letter on December 2, 
1975, to Mr. Edmondson’s attorney, Pro- 
fessor Miller said: 

Consequently, in coding our information 
‘Tulsa is included as one of the multiple bal- 
lot straight party lever jurisdictions. 


I think it is very obvious that Dr. Mil- 
ler says that he coded Tulsa as having 
straight party levers, but when we look 
at the computer printout, upon which he 
based his entire study, developing his 
weighted material and his analysis, we 
see that he has coded column 36 with all 
zeros from Tulsa County. And here is the 
outline in red. 

According to Dr. Miller’s code book, a 
zero in column 36 means data missing. In 
other words, Professor Miller’s computer 
did not even know whether Tulsa County 
had a lever or not, and yet the material 
he presented to the committee and upon 
which the committee relies so heavily was 
based, Dr. Miller says, upon this com- 
puter printout. 

We also have found numerous other 
mistakes made by Professor Miller. 

Mr. Miller testified that 53 electoral 
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jurisdictions in this survey provided for 
a single lever. His data shows that only 
35 electoral jurisdictions were coded as 
having a single lever. Dr. Miller testified 
that 73 electoral jurisdictions provided 
for a modified single lever. His data shows 
that only 51 were coded as having this 
modified single lever. Professor Miller 
testified that six electoral jurisdictions 
provided for one party lever per ballot. 
His data shows no electoral jurisdictions 
were so coded. Professor Miller testified 
that 153 electoral jurisdictions had no 
party levers. His data shows that only 
125 were coded as having no party levers. 

Dr. Miller’s data further shows that 
in 70 electoral jurisdictions out of the 
281 that he surveyed he did not have 
any information at all about straight 
party voting. 

Dr. Miller also testified that his 1964 
survey was a national survey. I am sure 
Senator Cannon would be interested to 
know that Dr. Miller’s data show that 
he did not even interview one voter from 
the great State of Nevada. Senator PELL 
might also be interested in knowing that 
Dr. Miller’s national survey data also 
show he did not interview any voters 
from the State of Rhode Island. Dr. 
Miller’s computer printout further shows 
that no voters were interviewed in the 
following States: New Hampshire, Ver- 
mont, Delaware, Kansas, North Dakota, 
Idaho, Montana, New Mexico, Wyoming, 
Alaska, and Hawaii. A total of 13 States 
were excluded from Professor Miller's 
national study. 

Mr. President, I think it is very obvious 
that this Senate is being misled, if it be- 
lieves that “new evidence” based upon 
Professor Miller's national study and 
survey should be any basis. whatsoever, 
except to say, Throw it back to the gar- 
bage can where it belongs, let alone ask- 
ing us to base a decision to take a seat 
from Henry BELLMON and return it to the 
State of Oklahoma for a new election. 

I am hopeful that when the time 
comes the Senate will take fast action in 
disposing of this rather frivolous and, 
I think, totally inane case that has been 
brought here by the Committee on Rules 
and Administration. 

The PRESIDING OFFICER. Who 
yields time? Nobody yields time. The time 
will be charged equally against both sides. 

Mr. HATFIELD. Mr. President, I sug- 
gest the absence of a quorum to be 
charged equally to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, I yield 
5 minutes to the Senator from Massa- 
chusetts. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is granted 5 
minutes. 

Mr. KENNEDY. Mr. President, at this 
time in our Nation’s history, when the 
integrity of the election process is under 
special scrutiny, the Senate of the United 
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States is once again called upon to ful- 
fill its responsibility under article I, sec- 
tion 5 of the Constitution, by serviing 
as the judge of the election of a Mem- 
ber of this body. 

It is a responsibility which none of us 
welcomes, but from which none of us 
may shrink. The closeness and complex- 
ity of the questions raised in the dispute 
involving the Oklahoma Senate election 
of November 5, 1974, call for a judicious 
and dispassionate Senate examination of 
the issues presented by the majority and 
minority members of the Committee on 
Rules and Administration. 

The Rules Committee deserves to be 
commended for the fair and thorough 
manner in which it has conducted its 
hearings and investigations. When the 
94th Congress first convened in 1975, the 
committee unanimously agreed to rec- 
ommend to the Senate that the incum- 
bent Senator from Oklahoma be seated, 
without prejudice to the challenger’s 
petition contesting the election held in 
November 1974. Since that time, the 
committee has conducted an exhaustive 
investigation of the issues and has sub- 
mitted to the Senate a complete review 
of the facts, including those presented 
to the courts of Oklahoma, as well as 
additional material and information 
elicited by the committee’s own inves- 
tigation. 

The Supreme Court of Oklahoma it- 
self found three irregularities in the 
election in Tulsa County that consti- 
tuted violations of the Oklahoma elec- 
tion laws: First, the failure to provide 
straight party levers on the voting ma- 
chines; second, incorrect placement of 
the U.S. Senate race on the ballot, and 
third, the display of erroneous and in- 
applicable straight party voting instruc- 
tions on 545 of 640 voting machines, when 
in fact the instructions could not be 
followed because of the absence of 
straight party levers on the machines. 

The question before the Supreme 
Court of Oklahoma was whether these 
violations affected the outcome of the 
Senate election. The court concluded 
that the evidence was not sufficient to 
void the election or make it impossible 
to determine which candidate was the 
winner. 

In accepting jurisdiction of the elec- 
tion contest under article I, section 5 
of the Constitution, the committee 
neither rejected the court’s findings nor 
felt itself bound by the findings. Nor was 
the committee limited to the evidence 
presented to the court. During the course 
of the committee’s investigation and 
hearings, substantial and significant 
additional evidence was presented, in- 
cluding evidence submitted by the par- 
ties, based on 1974 election data. This 
evidence was not available at the time 
of the proceedings in the Supreme Court 
of Oklahoma, but it is obviously relevant 
to the determination we are required to 
make today. 

From my own review of the majority 
and minority reports and the extensive 
evidence presented to the committee, I 
cannot conclude with any certainty that 
the irregularities and violations which 
occurred did in fact alter the outcome 
of the election. But I also cannot con- 
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clude with any certainty that the irreg- 
ularities and violations did not alter the 
outcome. 

In this situation, the responsible course 
for the Senate to follow is to declare the 
seat vacant and return the contest to the 
people of Oklahoma for a new election. 
That is the solution we accepted for the 
recent contest over the New Hampshire 
Senate seat, and that is the solution we 
should acecpt on this occasion. 

To me, this is a classic case of a “battle 
of the experts.” Professors Miller and 
Kirkpatrick on the one hand, and Pro- 
fessors Penniman and DeVries on the 
other, make many telling points for their 
respective positions. 

In the face of this substantial evidence 
on both sides, an attempt by the Senate 
to resolve the issues one way or the 
other would be sheer speculation. We 
simply do not know whether or not the 
irregularities and violations affected the 
outcome of the election. The fair solu- 
tion is to ask the people of Oklahoma to 
speak again. 

The case is analogous in legal terms 
to a hung jury in a trial court, or to a 
finding of “prejudical error” by an 
appellate court, that is, error that cannot 
be characterized as harmless. In both 
situations, our legal and constitutional 
tradition requires a new trial. Certainly, 
in this election case, the irregularities and 
violations that admittedly occurred can- 
not be characterized as harmless error. 

As the evidence makes clear, there is a 
substantial likelihood that Mr. Edmond- 
son would have won the election if it 
had been conducted in accordance with 
the law of Oklahoma. 

The Senate is a hung jury, and we 
should send this case back to Oklahoma 
for a new election. 

The PRESIDING OFFICER. Each side 
has 2 minutes. Who yields time? 

Mr. HATFIELD. Mr. President, I say 
to the Senator from Massachusetts that 
I recall that the late John F. Kennedy, 
President of the United States, once 
made an observation in the matter of 
handling expert testimony. I believe we 
recall his yery profound observation that 
there are times when the experts should 
be rejected or certainly should be ques- 
tioned. If the Senator from Massachu- 
setts had been in the Chamber or had 
studied the report made and the analysis 
of the experts in this case, he would have 
to join many others who say that these 
experts have reason to be questioned. 

Mr. President, what we are called upon 
to do in this case is pretty much sum- 
marized by the words of Senator Hay- 
den, to which I referred before, and with 
which I shall close my remarks today: 

Because of the inherent right under our 
system of government of each State to choose 
its representatives in Congress, this subcom- 
mittee believes that the Senate in the exer- 
cise of its constitutional right to be the judge 
of the qualifications of its Members must 
guard against usurping such right of each 
State and must require the strongest and 
most substantial evidence before unseating a 
Senator and nullifying the action of the elec- 
torate of a State. 


Mr. President, at most, there has been 
questionable evidence and, at worst, 


totally inaccurate evidence offered in 
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this action we are called upon to take 
today by the majority report. I believe 
that Senator Hayden’s admonition 
should be understood carefully today by 
all of us, in that we should require that 
kind of evidence before we take such 
action. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON, I yield myself the 2 
minutes remaining. 

Mr. President, apparently, Senator 
Harrip was not here earlier when I 
discussed Dr. Miller’s reference to Sena- 
tor Packwoop in the Oregon election. Dr. 
Miller made it very clear, with reference 
to item (g), where the minority claims 
the data shows that Senator Packwoop 
lost the election. Once again, the minority 
has misread the data. The data referred 
to by the minority shows how Senator 
Packwoop did in the sample area where 
interviews were conducted, and not his 
statewide totals. Dr. Miller emphatically 
denied he would use this to project a 
statewide result. 

Mr. President, we can boil this down 
to very essential and simple points. We 
had two violations of the State law of 
the State of Oklahoma. In addition, we 
had confusing and misleading instruc- 
tions on the machines in Tulsa County. 
In Tulsa County, Senator BELLMON won 
by 22,000 votes, roughly. Mr. Edmondson 
went into Tulsa County with an 18,000- 
odd vote lead, a 3,835-vote difference. 

In the Chavez case, which was cited 
earlier, we had just the reverse of the 
position between the parties. 

A moment ago, Senator HATFIELD cited 
Senator Hayprn’s remarks as to the un- 
seating of a Senator, but let me tell the 
Senate now what the minority party, 
which was then the majority party, did. 
The Republicans, in the Chavez case, 
voted by 36 yeas to unseat Senator 
Chavez at that time, and 5 Republicans 
voted nay, with 47 Democrats and 1 
Independent voting nay, for a total vote 
count which rejected the position ad- 
vanced by the minority party. The mi- 
nority party is precisely changing its 
position at the present time. 

Mr. President, I submit that this mat- 
ter should be sent back to the citizens 
of Oklahoma to make a determination. 

Mr. HRUSKA. Mr. President, in my 
opinion, the fundamental question in- 
volved in the election contest between 
Mr, Bettmon and Mr. Edmondson rests 
on article I, section 4 of the U.S. Con- 
stitution, which states: 

The Time, Places and Manner of holding 
elections for Senators and Representatives 
shall be prescribed in each State by the Leg- 
islature thereof; ... 


The Supreme Court of the State of 
Oklahoma has the duty under the Okla- 
homa State Constitution to construe the 
laws of its State. In this contest, the 
court examined the facts and the law and 
found, as a matter of law, that the con- 
tentions which are now being made by 
Mr. Edmondson before the Senate were 
insufficient grounds for the relief 
requested. 

Mr. President, the Oklahoma State 
Supreme Court, the higest judicial 
body of that sovereign State, held that 
as a matter of Oklahoma law the irregu- 
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larities alleged by Mr. Edmondson were 
not sufficient to change the mathematical 
certainty of the outcome of the election. 
In fact, the candidate receiving the most 
statewide votes for the office of US. 
Senator can be determined with mathe- 
matical certainty. The challenger in this 
contest has stipulated to the outcome— 
that Henry BELLMON is legally entitled to 
the certificate of election he has been 
issued based on the fact Mr. BELLMON 
received 3,835 more votes. 

Mr. President, some Members of this 
body are attempting to argue that we 
should not concern ourselves with article 
I, section 4 of the U.S. Constitution, but 
rather that we should interpret section 5, 
which sets forth the right of the Senate 
to judge the “election returns and qualifi- 
cations” of its members as controlling. 
This is not a valid argument. 

Mr. President, although article I, sec- 
tion 5, gives the Senate the right to 
judge the credentials of its Members, it 
does so with limitations. The assump- 
tion that the power of the Senate to 
judge the “election, returns and qualifi- 
cations” is without limitation—or re- 
view—was dispelled when the Supreme 
Court held in Powell v. McCormack, 395 
U.S. 468, 23 L.Ed. 491, 89 S.Ct. 1944 
(1987) that the right of the Senate to 
control the “times, places and manner 
of holding elections for Senators”— 
under article I, section 4—“shall be pre- 
scribed by each State—unless Congress 
may alter the time and manner by law.” 
The contentions raised by Mr. Edmond- 
son would ask the Senate to substitute, 
by its ow~ opinion, what the Supreme 
Court has said requires a change “by 
law.” Mr. President, I cannot believe 
that the U.S. Senate is willing to make 
a hasty judgment contrary to a well- 
settled principle of constitutional law. 

Likewise is the assertion by Mr. Ed- 
mondson that the literal language of 
article I, section 5 gives the Senate the 
power to disregard the decisions of the 
Oklahoma State Supreme Court, and 
the inferior courts of Oklahoma, which 
under Oklahoma law and the State con- 
stitution, have interpreted that the elec- 
tion of Henry BELLMoN was constitu- 
tionally valid. The Senate’s power is re- 
strained by the implications of the Con- 
stitution. In Powell against McCormack, 
supra, the Supreme Court set forth those 
limitations. They should be observed by 
the Senate. 

Mr. President, there have been argu- 
ments that the ultimate disposition of 
this contest should be to return the elec- 
tion to the people of Oklahoma. Some 
have argued that this case is parallel to 
the New Hampshire contest of last year. 
I reject the arguments that this case is 
similar to the New Hampshire contest 
and that it should be sent back to 
Oklahoma, 

In New Hampshire there were no final 
vote returns capable of final determina- 
tion. In Oklahoma, HENRY BELLMON was 
a clear winner by 3,835 votes—stipulated 
to by both parties. In New Hampshire the 
courts refused jurisdiction over a legis- 
lative election contest because it was 
denied jurisdiction by statute. In Okla- 
homa the courts had statutory jurisdic- 
tion and decided the issues fully and fair- 
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ly on the law and the facts—Mr. BELLMON 
was declared the duly elected U.S. Sen- 
ator from Oklahoma. 

Mr. President, there is simply no valid 
reason for the Senate to decide that this 
contest should be returned to Oklahoma. 
This is a simple matter of a defeated 
contestant for a Senatorial race asserting 
irregularities after the election and even 
when a clear margin of votes has been 
determined. He is coming to the U.S. Sen- 
ate and asking for a second chance. Are 
we going to set a precedent by condoning 
such action? I hope not. 

Mr. President, the U.S. Senate should 
not be sitting in judgment where the 
duly constituted laws of a sovereign State 
have been upheld by its highest court and 
where the reople of Oklahoma have 
spoken through the ballot box. The Sen- 
ate should reject Senate Resolution 356. 

The VICE PRESIDENT. All time has 
expired. 

Under the previous order, the hour of 
4:30 p.m. having arrived, the minority 
leader or his designee is recognized to of- 
fer a motion to table the resolution. 

Mr. HATFIELD. Mr. President, I move 
to table Senate Resolution 356, and I ask 
for the yeas and nays. 

The VICE PRESIDENT. Is there a suf- 
et second? There is a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The VICE PRESIDENT. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. GRIFFIN. Mr. President, I ask 
that the well be cleared. 

The VICE PRESIDENT. Everyone will 
take his seat, please. 

SEVERAL SENATORS, Regular order. 

Mr. HUGH SCOTT. Regular order, 
Mr. President, the time is up. 

The legislative clerk resumed and 
completed the call of the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Idaho (Mr. 
CHURCH), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Colorado 

(Mr, HASKELL), the Senator from Maine 
(Mr. HarHaway), the Senator from 
Washington (Mr. Jackson), the Sen- 
ator from Wyoming (Mr. McGer), and 
the Senator from Rhode Island (Mr. 
Pastore) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Jackson), the Senator from 
Rhode Island (Mr. Pastore), and the 
Senator from Maine (Mr. HATHAWAY) 
would each vote “nay”. 

The result was announced—yeas 47, 
nays 46, as follows: 


[Roncall Vote No. 51 Leg.] 
YEAS—47 


Fong 

Garn 
Goldwater 
Griffin 
Hansen 
Hatileld 
Helms 
Hruska 
Huddleston 
Javits 
Laxalt 
Mathias 
McClure 
Nunn 
Packwood 
Pearson 


Percy 
Randolph 
Roth 
Schweiker 
Scott, Hugh 
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NAYS—46 


Hart, Gary 
Hart, Philip A. 
Hartke 
Hollings 
Humphrey 


Mondale 
Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Pell 
Proxmire 
Ribicoff 
Sparkman 
Stevenson 
Stone 
Symington 
Tunney 
Williams 


Burdick 
Byrd, Inouye 
Harry F., Jr. Johnston 
Byrd, Robert C. Kennedy 
Cannon Leahy 
Clark Long 
Cranston Magnuson 
Culver Mansfield 
Durkin McClellan 
Eagleton McGovern 
Ford McIntyre 
Glenn Metcalf 
NOT VOTING—7 


Hathaway Pastore 
Gravel Jackson 
Haskell McGee 

So the motion to lay on the table S. 
Res. 356 was agreed to. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The VICE PRESIDENT. Let us have 
order in the Chamber, please. Those 
who are carrying on conversations, 
please leave the room. 

Mr. CANNON addressed the Chair. 

Mr. GRIFFIN. May we have order, 
please? 

The VICE PRESIDENT. Let us have 
order. 

Mr. CANNON. Mr. President, the Sen- 
ate having expressed its will on the mo- 
tion to table in the Bellmon-Edmondson 
contest, and Senator BELLMON having 
heretofore been seated without prejudice 
to the petition of Mr. Edmondson, I now 
move that Senator BELLMON be seated 
unconditionally. 

The VICE PRESIDENT. The question 
is on agreeing to the motion of the Sen- 
ator from Nevada. 

The motion was agreed to. 

{Applause, Senators rising.] 

The VICE PRESIDENT. The Sena- 
tor from Oregon is recognized. 

Mr. HATFIELD. Mr. President, I take 
this opportunity to express my deep 
appreciation to the chairman of the 
Rules Committee, Senator Cannon, 
and to my colleagues on the commit- 
tee who sat through many hours of 
hearings and who have fought valiantly 
on resolving this question. 

The VICE PRESIDENT. Let us have 
order, please. 

Mr. HATFIELD. I naturally feel very 
pleased the way it has turned out, but 
I want to commend my colleagues for 
handling this matter in a very profes- 
sional and in a very statesmanlike 
manner. 

The VICE PRESIDENT. The Senator 
from Alabama. 

Mr. ALLEN. Mr. President, I am one 
of the Senators who voted to table the 
resolution regarding the Oklahoma con- 
test. 

This vote of mine was not based on any 
feeling of the lack of capacity, ability or 
qualifications of the distinguished con- 
testant, Mr. Edmondson, for I feel that 
Mr. Edmondson is an outstanding public 
servant; that he would have been a credit 
to his State as U.S. Senator from Okla- 
homa; that he is qualified in every way to 
serve in the U.S. Senate. I believe the 
State of Oklahoma is very fortunate in- 
deed to have public servants of the stat- 
ure of our two distinguished colleagues 


Church 
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from Oklahoma (Mr. BELLMoNn and Mr. 
BARTLETT). 

I feel that Mr. Edmondson, too, is a 
man of great ability, great stature, and 
that he would have made an outstanding 
U.S. Senator. 

I felt that the contest was based too 
much on speculation. I felt, too, the deci- 
sion of the Supreme Court of Oklahoma, 
stating that while there had been viola- 
tions of the law or failures to comply 
with the law in the conduct of the elec- 
tion, yet no sufficient proof had been 
made that those failures to comply with 
the law or those violations of the law 
caused a sufficient number of voters not 
to vote for Mr. Edmondson. 

To reach the conclusion that the mat- 
ter needed to be referred back to the 
State of Oklahoma had to be based upon 
speculation. 

It is for that reason that my vote was 
cast in favor of the motion to lay on the 
table. 

I had not had the opportunity before 
now to state my views. While I serve on 
the Rules Committee, due to the fact that 
I was in the hospital during the time that 
the hearings were held I excused myself 
on a vote on the resolution. 

This is the only opportunity I have 
taken to state my views. In stating them, 
I wish to pay tribute to Mr. Edmondson 
for the dignified manner in which he has 
presented his case before the Rules Com- 
mittee, and the dignified manner in 
which the chairman of the Rules Com- 
mittee (Mr. Cannon) has presented the 
case of the contestant. 

I think Mr. Edmondson has conducted 
himself in a most gentlemanly fashion, 
and that he is due the acclaim and trib- 
ute of those of us here in the Senate who 
admire him so much. 

Mr. MANSFIELD addressed the Chair. 

The VICE PRESIDENT. Order in the 
Chamber, please. 


AUTHORIZATION FOR DELEGATION 
TO GO TO UNITED KINGDOM TO 
ACCEPT LOAN OF ORIGINAL COPY 
OF MAGNA CARTA 


Mr. MANSFIELD. Mr. President, on 
behalf of the minority leader and myself, 
I send a resolution to the desk and ask 
for its immediate consideration. 

The VICE PRESIDENT. We will have 
to have order in the Chamber, please. 
Those Senators who want to talk please 
retire to the cloak room. 

The clerk will read the resolution by 
title. 

The legislative clerk read as follows: 

A Resolution (S. Con. Res. 98) to provide 
for a delegation of Members of Congress to 
go to the United Kingdom for purposes of 
acepting a loan of an original copy of the 
Magna Carta, and for other purposes. 


The VICE PRESIDENT. Is there ob- 
jection to the immediate consideration 
of the resolution? Without objection, the 
Senate will proceed to its immediate con- 
sideration. 

The question is on agreeing to the con- 
current resolution. 
ca Ehe concurrent resolution was agreed 
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The preamble was agreed to. 

The concurrent resolution (S. Con. 
Res. 98), together with its preamble, 
reads as follows: 

Resolved by the Senate (the House of 
Representatives concurring), 

Whereas, in recognition of the bicentennial 
celebrations of the United States of America, 
the House of Lords and the House of Com- 
mons of the Parliament of the United King- 
dom of Great Britain and Northern Ireland 
have unanimously adopted motions respect- 
fully praying that Her Majesty, the Queen, 
direct that an original copy of the Magna 
Carta be placed on loan to the people of the 
United States for a period of one year; and 

Whereas, this loan has now been graciously 
authorized by Her Majesty, the Queen, and 
by concurrent resolution of the United States 
Congress, this historic document of freedom 
and of the abiding principles of law will now 
be displayed in the Rotunda of the United 
States Capitol, there to be contained within 
a showcase to be donated by the United 
Kingdom for such purpose; 

Now, therefore be it resolved, by the Sen- 
ate (the House of Representatives concur- 
ring), that: 

(a) a delegation of Members of Congress 
shall be appointed to proceed at the invi- 
tation of the two Houses of Parliament, to 
the United Kingdom, there to attend the 
presentation of the Magna Carta, under suit- 
able auspices, to the people of the United 
States, to be held in the custody of their 
representative, the Congress of the United 
States, for a period of one year; 

(b) the delegation shall consist of the 
Speaker of the House of Representatives and 
not to exceed 24 additional Members &p- 
pointed as follows: 

1, 12 appointed by the Speaker of the 
Houre of Representatives, and 

2. 12 appointed by the President of the 
Senate on the recommendation of the Ma- 
jority and Minority Leaders. 

3. The Speaker shall be the Chairman of 
the delegation and the Majority Leader of 
the Senate shall be the Vice-chairman. 

Sec. 2. (a) There are authorized to be paid 
from the contingent fund of the Senate on 
vouchers approved by the Chairman and 
Vice-chairman, such amounts as the Chair- 
man and Vice-chairman of the delegation 
jointly shall determine to be necessary, (one- 
half of such expenditures shall be reim- 
bursed by the House of Representatives and 
such reimbursement is hereby authorized.) 

1. for the expenses of the delegation, in- 
cluding expenses of staff members designated 
by the Chairman and Vice-chairman, respec- 
tively to assist the delegation; 

2. for the reimbursement of any depart- 
ment or agency of the Federal government 
for expenses incurred by it on behalf of the 
delegation and expenses incurred in connec- 
tion with the functions of the delegation in 
the United Kingdom; 

3. for payment of expenses in connection 
with the display of the Magna Carta in the 
United States Capitol, including those ex- 
penses associated with delegations invited 
from the government of the United Kingdom 
or other nations in connection with joint 
bicentennial ceremonies at the Capitol. 

Sec. 3, All authority for such expenditures 
shall expire at the close of business Decem- 
ber 31, 1976. 


TRIBUTES TO SENATOR 
MIKE MANSFIELD 


Mr, HARRY F. BYRD, JR. Mr. Presi- 


dent, I have just read the statement of 
the senior Senator from Montana (Mr. 


MANSFIELD) that he will not be a candi- 


date for reelection to the Senate. 
Senator MANSFIELD is one of the finest 
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individuals it has been my privilege to 
know. 

As a Member of the Senate and as a 
citizen of these United States, I deeply 
regret the decision MIKE MANSFIELD has 
reached. 

His brief statement was typically MIKE 
MANSFIELD: it conveyed wisdom, judg- 
ment, humility, and appreciation. 

Throughout my tenure in the Senate, 
Senator MansFie_p has been the majority 
leader. He has held this important posi- 
tion longer than anyone in history. 

More than that, he has performed his 
duties as leader of the Senate with a ded- 
ication and a fairness that perhaps is 
unique in legislative halls. He is a man in 
whom his colleagues instinctively have 
confidence. I cherish my long association 
with MIKE MANSFIELD. 

His contributions to his beloved State 
of Montana and to his beloved Nation 
have been many. His contributions of 
friendship and understanding which he 
has bestowed upon his Senate colleagues 
likewise have been legion. 

I salute my dear friend and outstand- 
ing American and express deep regret 
that he has concluded that now is the 
time to shift his heavy burden as leader 
of the Senate and as Senator from Mon- 
tana to other shoulders. 

Mr. CANNON. Mr. President, if the 
Senator will yield, may I join with the 
Senator in his remarks of commendation 
of the majority leader? 

Several Senators addressed the Chair. 

Mr. PHILIP A. HART. Mr. President, 
I would like to join in the expression 
just voiced by our colleague (Harry F. 
Byrp, Jr.) who reacted to the announce- 
ment today of the retirement from the 
Senate of MIKE MANSFIELD. 

This is a system which has been 
harshly criticized. This is a country just 
full of people who believe that decency, 
integrity, and gentility are never the 
mark of a politician. I would hope very 
much, particularly for the young people 
of this country, that before they buy 
that line—hook, line, and sinker, they 
give thought to Mike MANSFIELD. Those 
who know him I am sure associate with 
him in the fullest literal dictionary sense 
those characteristics which the critique 
of our system suggests cannot be found 
in it, namely, gentility, integrity and 
very quiet courage. He, I hope, will be 
remembered for this, among the many 
other things that we shall remember 
him for. With my colleagues, I express 
regret at his decision and hope that the 
brevity of my remarks will not lead him 
to think that I am unappreciative of 
the many kindnesses to date. 

The PRESIDING OFFICER (Mr. 
Proxmire). The Senator from Virginia. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I was not in the Chamber at the 
time the distinguished majority leader 
made his announcement that he would 
not be a candidate for reelection. I, too, 
want to pay my compliments to the dis- 
tinguished majority leader. He was kind 
enough to send me a copy of his remarks. 
I received his remarks in my office and 
read them. 

He has had a very distinguished rec- 
ord of service in both the House of Rep- 
resentatives and the Senate. Since com- 
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ing to the Senate as one of the more 
recent Members, I have found that he 
is a partisan and he does have strong 
principles that he advocates unrelent- 
ingly. Nevertheless, he attempts to pro- 
tect the rights of the individual Sena- 
tors. I am most grateful to him, being 
one of the minority party. 

He speaks of us as being 190 Members, 
each with equal rights in this body. I 
am not sure that is always right, but, 
nevertheless, he does try to be fair in 
the position that he occupies as leader 
of the majority. I would want to wish 
him well during the remainder of his 
term in this office where he has served 
with distinction for so many years. 
When he retires, I certainly wish he, 
his wife, and his family happiness in 
the years to come. 

Mr, HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to cali the roll. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPARKMAN. Mr. President, I want 
to join with my colleagues who have 
commented on the letter that we re- 
ceived today from our great majority 
leader, Of course, I regretted very much 
to learn of his intention to retire. As a 
matter of fact, in reading that letter at 
one point I thought he was going to say 
that he was going to stay on because he 
said he felt like he ought to leave, but he 
said, 

After all, though, it is a matter for my con- 
stituents to decide. 


So I thought, perhaps, he was going to 
say, “I am going to lay it before them and 
abide by their decisions.” But a little 
later he became much more definite. 

I have had the pleasure of serving with 
Mixe MANSFIELD ever since he came to 
Congress. I served in the House of Repre- 
sentatives with him. I remember when he 
came. As a matter of fact, I do not see 
Mrxe in here anywhere, but I am going 
to say that Iam sure he remembers when 
I spoke in his State, right at the time that 
he was—I guess it was when he was run- 
ning for the Senate. I believe it was. As I 
recall, LEE Mercatr was at the same time 
running for the House of Representa- 
tives. Iam sorry I cannot be more def- 
inite about the date, but that is as I 
remember it. 

We have had some wonderful leaders 
in the Senate throughout the years. I 
have served here under several of them, 
including Alben Barkley. I believe he also 
first served in the House of Representa- 
tives and then came to the Senate. He 
was a great majority leader. I often re- 
call his death. He was speaking at a mock 
Democratic Convention at Washington 
Lee University. He had served as Vice 
President and then had come back to the 
Senate, and instead of taking one of these 
front seats here, he took a back seat, way 
back over there. Some reference had been 
made to it, and while he was speaking he 
said something about it, and I remember 
he said, 
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I had rather serve my Lord than sit in the 
seats of the mighty. 


With those words, he collapsed and 
died, there at the speaker’s stand. 

I have served here under other ma- 
jority leaders that I recall. But none has 
been more efficient, more cooperative, 
more helpful, or more able than ME 
MANSFIELD has been during the time that 
he has been here. 

I shall regret his going. You know, 
Micke referred to the fact, I believe, that 
he is 72 years old. That got me to feeling 
pretty bad, because I am 76 already. But, 
I am not called upon to run just now, 
and of course he is approaching that 
stage when he would have to declare him- 
self one way or the other. But, I shall 
hate to see MIKE MANSFIELD leave the 
Senate. 

Iam sure he will be followed by an able 
majority leader, whoever it may be, but 
we shall miss him. And I want to say a 
word for that very fine, gracious com- 
panion of his throughout the years. She 
is a wonderful lady, and we shall miss 
her, too, along with Mke. But they have 
decided that it is time—I was about to 
say to go back home; I presume that is 
what he plans to do, but who knows? He 
may stay around here. There is such a 
thing as Potomac fever, they tell me. 

I would wish that he might be here 
to visit with us from time to time and 
give us inspiration and advice; but I just 
guess he wants to get back out there to 
that great State that has given to the 
Nation so many great leaders. 

I want to thank him for the friendship 
that he has shown, the helpfulness that 
he has demonstrated, and the wonderful 
way in which he has led the majority and 
cooperated with the minority. We have 
had a very fine spirit of cooperation be- 
tween the two sides over the years, a lot 
of it, I know, due to the leadership of 
Mrxe, together with the leadership of 
Hucx Scorr. We shall miss MIke, but we 
shall always be grateful for the good that 
he rendered here and the helpfulness and 
the friendship that he always demon- 
strated. 

Mr. JOHNSTON. Mr. President, I 
have been in this body 3 years, which is 
long enough to get to know the rules, to 
become familiar with the leadership, and 
to learn how things work here. It is not 
long enough to outgrow the feeling of 
being overwhelmed by the U.S. Senate, 
by its traditions, by the history of this 
body, and by those who lead it and have 
made it great. 

One of the men among a very few from 
the U.S. Senate who has achieved a real 
place in history is the majority leader, 
MIKE MANSFIELD. I guess anyone who is 
elected to this body achieves his own 
miniplace in history by achieving a 
place in the history of his State; but to 
achieve a real place in history through 
service in the Senate of the United States 
is a position occupied by very few men 
indeed, and MIKE MANSFIELD is one of 
those few. 

To be a leader in time of strife is to 
occupy such a place; to be involved in 
controversy is to occupy such a place in 
history. Mrxe has been in both of those 
positions, a leader in time of strife, tak- 
ing part in some of the very most crucial 
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decisions his country has ever made; but 
it is very, very seldom, almost unique, 
when a man cannot only achieve such a 
place in history but have total, over- 
whelming, almost unanimous respect and 
affection, not only of his colleagues but 
of the American people as well. That 
position MIKE MANSFIELD has achieved, 
and I think it is reasonably unique in 
American history; because to be in the 
center of strife and to lead a partisan 
political operation is to make people dis- 
agree with your position and make them 
upset with your leadership. 

MIKE MANSFIELD has that very unique 
quality of being able to lead and to lead 
a partisan group, and at the same time 
maintain not only the affection but the 
total respect of everyone with whom he 
deals. Mr. President, he will be sorely 
missed in this body. They say no man is 
irreplacable. I hope that is true. When I 
contemplate the personality, the record, 
and the history of MIKE MANSFIELD, I 
have some reason to doubt whether those 
lines are true. 

Mr. SCHWEIKER. Mr. President, it is 
with a profound sense of loss that the 
Senate learned today of the distinguished 
majority leader’s intention to retire at 
the end of the 94th Congress. It is an 
accurate measure of Senator MANSFIELD 
to say, as I easily can, that he will be 
missed equally on both sides of the aisle. 

When one thinks of MIKE MANSFIELD, 
one thinks of two qualities that stand 
above his others: fairness and morality. 

Although he represents the majority as 
leader, he is never partisan to the extent 
that it subtracts from his service to the 
people of Montana, to his fellow Sena- 
tors, and to the United States. He prac- 
tices an even-handed approach which 
has earned the respect of all who deal 
with him. 

This quality of even-handedness was 
demonstrated to me most vividly in my 
first term when Senator MANSFIELD ap- 
peared as a guest on my radio and tele- 
vision report to Pennsylvania. During the 
course of our conversation I referred to 
myself as the junior Senator from Penn- 
sylvania. MIKE MANSFIELD corrected me. 
He said there really is no such thing as a 
junior Senator or a senior Senator. He 
said we each have one vote and we are 
all equal. As I came to learn in subse- 
quent years, MIKE MANSFIELD practiced 
what he preached. 

Senator Mansrietpn’s fairness also ac- 
counted for his willingness to accept in- 
ternal reforms within the Senate. Where 
others with his seniority and leadership 
responsibilities might not, MIKE MANS- 
FIELD remembered what it was like to be 
a freshman Senator. Senator MANSFIELD 
has always been accessible to his reform- 
minded colleagues, and in many in- 
stances helped lead the fight himself. 
He welcomed and encouraged the newer 
Members of the Senate to suggest 
changes and reforms in the Senate. 

The Vietnam war was perhaps the 
most obvious example of Senator Mans- 
FIELD’s strong sense of morality. While 
others were arguing politics and strategic 
interests, he was opposing the war on 
moral grounds. It took a decade and hun- 
dreds of thousands of lives before the 
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rightness of his position became ob- 
vious to enough Americans to stop the 
bloodshed. 

This same sense of morality was evi- 
denced also in Senator MANSFIELD’s lead- 
ership in efforts to reform the intelli- 
gence community. 

One last observation: MIKE MANSFIELD, 
who some refer to as the quiet man from 
Montana, is proof that you need not 
speak long and loud to be an effective 
legislator. He is a man of few words, but 
his actions will be remembered for many 
years to come. 

Mr. FANNIN. I am proud to join my 
colleagues in paying tribute to our out- 
standing majority leader. I said “our” 
because Senator MIKE MANSFIELD of 
Montana is the leader from the stand- 
point of the majority or the minority. 

It has been my privilege, as has been 
the privilege of Members on both the 
Democratic side as well as the Repub- 
lican side of the aisle, to go to him for 
guidance and counsel. He is always co- 
operative, always willing to give his 
thoughts and his views, being fair and 
impartial. I have never known him to be 
unkind to anyone in this body. 

I have gone to him many times seek- 
ing assistance. If I had a need to be away 
and something was going to be consid- 
ered, he would say, “Well, fine, we will 
see if we cannot protect your interest.” 

He was willing to do that, whether it 
happened to be on his side of the aisle 
or on this side of the aisle. 

It was my good fortune to be with him 
on trips into Mexico, where he is re- 
spected by their leaders. He is a man who 
has been an able representative for our 
Nation in many parts of the world. 

Some in the future may equal his great 
performance, but I doubt very much that 
anyone will exceed it. He has a record of 
which not only he and his family can be 
proud, but of which we can all be proud. 

Senator MANSFIELD is a man who has 
performed a wonderful service for this 
great Nation. I know that he will be 
greatly missed, because his talents are 
rare. I wish him well in whatever he 
decides to undertake, and Iam sure that, 
with his desire to be of service, this will 
not be the end of his activities in assist- 
ing his fellow Americans. MIKE MANS- 
FIELD is one who always has a desire to 
help whether the people are from the 
State of Montana or from some other 
State in the Union. 

He was always, of course, very true to 
his State of Montana. I can recall times 
when he has felt that certain projects 
would be best located in Montana at the 
university, and he fought for those ac- 
tions to be taken and for the programs 
to be taken to his State of Montana. But 
he was always sure that that was the 
right thing to do. I respect him for that 
because I know that Senator MIKE 
MANSFIELD never had a selfish thought 
in mind when he was serving in this 
body. He was always serving for the best 
interests of all. 

I am very proud to have the privilege 
of paying tribute to him at this time. 

Mr. RANDOLPH. Mr. President, MIRE 
MANSFIELD, the man from Montana, has 
been also a man for the United States 


5481 


of America and a man cognizant of the 
problems of the shrinking world in which 
we live. My colleague, Senator Fannin, 
who has just expressed his esteem for 
Mike MANSFIELD, has indicated the love 
toward our majority leader shown by 
citizens of countries other than our own, 

I, too, have had the opportunity of 
participating in those interparliamen- 
tary meetings where Senator MANSFIELD 
led either the congressional delegation, 
or the delegation of the Senate of the 
United States, as often JOHN SPARKMAN, 
the chairman of our Committee on For- 
eign Relations, has done. 

The constructive career of MIKE MANS- 
FIELD is one that has commended itself 
to not only his colleagues in this body, 
regardless of their party affiliation, but 
to those persons who closely follow the 
record of the work that transpires on 
Capitol Hill. 

Even though they have not known him 
personally, they have come to under- 
stand that he is a man of compassion, 
& man of courage, and always a man of 
conviction. This is a tribute that I ear- 
nestly express toward our majority 
leader. 

We must not think this afternoon that 
he is leaving this Chamber when we ad- 
journ tonight. We shall have the advan- 
tage of his counsel and his leadership in 
the weeks and months ahead, because 
it will not be until January of next year 
that he will actually leave his post. 

So, we shall share his leadership, share 
his understanding, and share his ability 
to cope with critical problems. 

I am glad that he walks up the middle 
aisle as I speak about him because, MIKE, 
there are not many Members of the 
Congress who served in either body, who 
served with you in the US. House of 
Representatives. I was a Member of that 
body from the Second District of West 
Virginia when you came there, taking 
your seat in 1943, if memory serves me 
correctly. 

So it has been my privilege to serve 
those years, 1933 to 1947—14 years in the 
House—and then to be here almost 18 
years, in the Senate, and to have the op- 
portunity, during this period of time, to 
know you very, very well. Mary and I 
have had a very cherished friendship 
with you and your wife, Maureen, and 
we have known your family. 

So, my words of tribute today are not 
words that I am reluctant to speak, 
They come from me comfortably, be- 
cause I have had a comfortable and a 
very helpful relationship with MIKE 
MANSFIELD. 

As I have stressed, MIke is not going 
to leave this body today. He is going to 
be here tomorrow, tomorrow, and to- 
morrow. He is going to be here until next 
January. And we are going to call upon 
him for his constructive counsel, as we 
have done in the past. 

I stress again that his life has been 
one of compassion, of great courage at 
times, and certainly always a life based 
on conviction. 

Mr. WILLIAMS. Mr. President, it was 
with utmost regret that I learned today 
of the decisions by the distinguished ma- 
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jority leader to retire from the Senate 
of the United States, 

For 34 years, Mike MANSFIELD has 
given to his State, to his country, and 
especially to this Chamber and its Mem- 
bers, the very highest caliber of service 
of which any man in public life is capa- 
ble. The people of the State of Montana 
can be deeply proud that their State gave 
to the people of this Nation such a truly 
outstanding son. 

Since 1943, when MIKE MANSFIELD first 
came to the 78th Congress as a Member 
of the House of Representatives, he has 
personified every high quality, personally 
and professionally, that make a man 
revered and respected by his peers. His 
public service spans one-sixth of the life 
of this Republic, and though his deci- 
sion to give up the reins of leadership is 
deeply to be regretted, perhaps his choice 
of our Bicentennial Year to announce 
that decision, is particularly apt. The his- 
tory of this Nation is replete with men 
whose leadership has contributed signifi- 
cantly toward the progress that has 
brought the United States of America 
from a fledgling Republic to the great 
world power that we are today. MIKE 
MANSFIELD will take his place in that 
historic group. 

On a personal note, I will always be 
grateful for the wise counsel and unerr- 
ing guidance that I have always received 
from the majority leader, both as a 
Senator from New Jersey, and, during 
the past 5 years, as a committee chair- 
man. The wisdom and guidance were not 
confined to the floor of this Chamber. 
Both were most willingly and graciously 
given when Mike MansFIELD acted as 
best man at my wedding in New Jersey 
almost 2 years ago. I will miss him, there- 
fore, not only in a political and profes- 
sional way, but also as an admired and 
respected friend. 

When the Senator from Montana was 
elected to the majority leadership in 1961, 
he had, in theatrical parlance, a tough 
act to follow. It is a measure of MIKE 
MansFIeELD’s character that the quality 
of leadership of the majority of this 
body has not failed or faltered over the 
past 14 years. 

In his retirement announcement, the 
majority leader said that his decision 
was taken with the sensitive counsel and 
deep understanding of his wife, Mau- 
reen. I am sure that every one of my col- 
leagues, on both sides of the aisle, wish 
for Mrxe and Maureen many more years 
of peace and contentment together, away 
from the madding crowd that is an in- 
escapable part of life in this hub of the 
free world. 

A new Senate office building is taking 
shape. Though I am aware that discus- 
sions are still being held between the 
Architect of the Capitol and the appro- 
priate committees of the Senate regard- 
ing the designation of the new structure, 
I suggest that it might be borne in mind 
when the decision is finally made that, 
“The Mansfield Office Building” would 
be a well-deserved tribute to a man who 
thoroughly deserves such a tribute. 

Mike MANSFIELD is not only a states- 
man and a leader. He is also a scholar. 
This being so, I will end this tribute by 
paraphrasing another scholar of distinc- 
tion: 
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“His life is gentle, and the elements 
So mixed in him that Nature might stand 


up 
And say to all the world ‘This is a manl’ ” 


INTERNATIONAL SECURITY 
ASSISTANCE ACT OF 1976 


Mr. SPARKMAN. Mr. President, I ask 
the chair to lay before the Senate a mes- 
sage from the House of Representatives 
on S. 2662. 

The PRESIDING OFFICER (Mr. 
PROXMIRE) laid before the Senate the 
amendments of the House of Represent- 
atives to the bill (S. 2662) to amend the 
Foreign Assistance Act of 1961 and the 
Foreign Military Sales Act, and for other 
purposes. 

(The amendment of the House is 
printed in the Recorp of March 3, 1976, 
beginning at page 5236.) 

Mr. SPARKMAN. Mr. President, I 
move that the Senate disagree to the 
amendment of the House on S. 2662 and 
ask for a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and that the Chair be author- 
ized to appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. SPARK- 
MAN, Mr. HUMPHREY, Mr. McGee, Mr. 
McGovern, Mr. Case, Mr. Javits, Mr. 
Hucux Scorr, and Mr. Percy conferees on 
the part of the Senate. 


MIKE MANSFIELD 


Mr, LONG. Mr. President, MIKE MANS- 
FIELD is hardly the kind of person one 
would think of as a majority leader. One 
tends to think of a majority leader as one 
who has a way of being partisan, one who 
would tend to press people very hard, 
push the Members very hard, drive them 
to reach a conclusion, and try to make it 
go his way. Yet, MIKE MANSFIELD, who 
has served longer as majority leader than 
anyone else in the history of the Senate, 
has been as much the opposite as one 
could imagine. 

It has been my experience that he 
never really has twisted anyone’s arm to 
do something contrary to his conviction. 
On occasion the majority leader has 
found himself at odds with a President of 
his own party over a controversial war 
in which this Nation was engaged. Yet, 
in such very trying circumstances, he al- 
ways has been kindly and considerate of 
those who did not agree with him. Never- 
theless, he constantly stressed the views 
he held and sought to bring men of good 
will to agree on the facts and on a course 
of action. 

There never has been a leader of the 
Senate on either side of the aisle who 
has been more truly understanding of all 
Senators. 

In some respects, he has demonstrated 
to us a new kind of leadership unknown 
to the Senate. He has set an example 
that all of us would do well to emulate. 

He has demonstrated kindness, cour- 
tesy, and, above all, a steadfast, earnest 
conviction that having given his word 
to someone, he should keep it. 

So far as this Senator can determine, 
down through the years, he never failed 
to show a Senator the courtesy of delay- 
ing action on an issue until a Senator 
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could be present. He always held up im- 
portant legislation when an absent Sen- 
ator requested until he could be present 
and debate the issue. 

While he has many good years left to 
serve his own conscience, his Maker, and 
his Nation, MIKE Mansrretp has decided 
that he should not run again. He de- 
serves and surely will have some golden 
years at the end of his very long and 
dedicated service to his Nation. 

It is with dismay that I learned that 
the majority leader would retire. I had 
felt for some time that he should con- 
sider laying down the heavy burdens of 
the leadership. I had found myself in- 
clined to think that if I had been in his 
position, I might have considered letting 
my name be on the ballot one more time, 
if that be the will of the electorate of the 
State, with the understanding that it 
might not be best to carry the burdens 
of leadership. Then he could have been 
a statesman in every sense of the word, 
where one was seeking to represent as 
much the views of the entire Nation as 
those of his beloved State, MIKE MANS- 
FIELD decided otherwise and we respect 
that decision. I am sure that he consid- 
ered carefully the alternatives. 

Perhaps Me MaAnsrretp has set an 
example that all Senators will want to 
think about when they have to reach the 
painful decision as to the point at which 
they should decide that it is time for 
someone else to assume the heavy bur- 
dens that a man has carried for so long, 

The Senate will never be the same 
without MIKE MANSFIELD. One thing that 
this Senator has learned down through 
the years is that, while we see a void 
against the sky when a giant tree is no 
longer there, others, in turn, will benefit 
from the sunlight and they will tend to 
grow and to fill that void in time. Like 
all Senators, I regret the decision by the 
majority leader, but I would be the last 
to say no. It may very well be that he 
made a wise decision. Time will tell. 

Mr. SPARKMAN. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT 
UNTIL 10 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that when 
the Senate completes its business today, 
it stand in adjournment until the hour 
of 10 o’clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
11 AM. ON TUESDAY, MARCH 9, 
1976 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business on tomor- 
row, it stand in adjournment until the 
hour of 11 a.m. on Tuesday next. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECORD TO BE 
HELD OPEN 


Mr, ROBERT C. BYRD. I ask unani- 
mous consent that the Recorp be held 
open for 2 weeks for the purpose of al- 
lowing Members of the Senate that 
period of time to pay additional tribute 
to the majority leader (Mr. MANSFIELD), 
who has announced today that he will 
not be a candidate for reelection. 

I further ask unanimous consent that 
such tributes be compiled by the Secre- 
tary of the Senate and published as a 
Senate document and that 5,000 copies 
be printed and made available for dis- 
tribution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


JOINT REFERRAL OF S. 3024 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Proxmire, who now 
presides over the Senate, I ask unani- 
mous consent that S. 3024, the Dealers 
Fair Rent Act of 1976, which was intro- 
duced February 25 by Senator JoHNsTON 
for Senator Jackson and referred to the 
Senate Committee on Banking, be jointly 
referred to the Committee on Interior 
and Insular Affairs and that the referral 
be considered a joint referral. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME LIMITATION AGREEMENT— 
H.R. 8650 


Mr. ROBERT C. BYRD. Mr. President, 
the following request has been cleared 
on both sides of the aisle: I ask unani- 
mous consent that at such time as H.R. 
8650, Calendar Order No. 597, an act to 
assist low-income persons in insulating 
their homes, is called up and made the 
pending business before the Senate, there 
be a time limitation on that bill of 2 
hours, to be equally divided between Mr. 
PROXMIRE and Mr. Tower; that there be 
a time limitation on any amendment of 
1 hour, a time limitation on any amend- 
ment to an amendment of 30 minutes, a 
time limitation on any debatable motion 
or appeal or point of order, if submitted 
to the Senate for discussion, of 20 min- 
utes; and that the agreement be in the 
usual form. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
on the bill be equally divided between Mr. 
PROXMIRE and Mr. BROOKE. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF CER- 
TAIN SENATORS AND FOR A 
PERIOD FOR ROUTINE MORNING 
BUSINESS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 10 o’clock to- 
morrow morning. What special orders 
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have been entered for tomorrow, may I 
ask the Chair? 

The PRESIDING OFFICER. There are 
no special orders for tomorrow. There 
are special orders for Monday: The Sen- 
ator from North Carolina (Mr. Morcan) 
has 15 minutes, the Senator from Utah 
(Mr. Moss) has 15 minutes, and the 
Senator from West Virginia (Mr. ROBERT 
C. Byrp) has 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, Mr. Morcan, Mr. Moss, and Mr. 
Rosert C. Byrd be recognized, each for 
not to exceed 15 minutes, and in that 
order; that there then be a period for 
the transaction of routine morning busi- 
ness of not to exceed 1 hour, with state- 
ments limited therein to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 10 o'clock 
tomorrow morning. After the two leaders 
or their designees have been recognized 
under the standing order, Mr. MORGAN, 
Mr. Moss, and Mr. ROBERT C. BYRD will 
each be recognized for not to exceed 15 
minutes, in that order. There will then 
ensue a period for the transaction of 
routine morning business of not to ex- 
ceed 1 hour, with statements limited 
therein to 10 minutes each. There is no 
business pending tomorrow, but there 
may be business transacted by unani- 
mous consent; and when the Senate ad- 
journs tomorrow, it will adjourn until 
the hour of 11 a.m. on next Tuesday. 


ADJOURNMENT UNTIL 
10 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the provious order, that the Senate 
stand in adjournment until 10 o’clock 
tomorrow morning. 

The motion was agreed to and at 5:35 
p.m., the Senate adjourned until tomor- 
row, Friday, March 5, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate March 4, 1976: 


DEPARTMENT OF DEFENSE 


Eugene V. McAuliffe, of Massachusetts, to 
be an Assistant Secretary of Defense, vice 
Robert Elisworth, elevated. 

William K. Brehm, of Michigan, to be an 
Assistant Secretary of Defense, vice John M. 
Maury, resigned, 

IN THE AIR FORCE 


The following Air Force officer for reap- 
pointment to the active list of the Regular 
Air Force in the grade indicated, under the 
provisions of sections 1210 and 1211, Title 
10, United States Code: 

LINE OF THE AIR FORCE 


To be lieutenant colonel 


Watkins, William T., BESSE. 

The following person for appointment in 
the Regular Air Force, in the grade indi- 
cated, under the provisions of section 8284, 
Title 10, United States Code with a view to 
designation under the provisions of section 
88067, Title 10, United States Code to per- 


5483 


form the duties indicated and with date of 
rank to be determined by the Secretary of 
the Air Force: 

MEDICAL CORPS 


To be first lieutenant 


Raddin, James H.E ZZZ 
The following officer for appointment in 


the Regular Air Force, in the grade indi- 
cated, under the provisions of section 8284, 
Title 10, United States Code, with a view to 
designation under the provisions of section 
8067, Title 10, United States Code, to per- 
form the duty indicated, and with date of 
rank to be determined by the Secretary of 
the Air Force: 
DENTAL CORPS 
To be major 
Ausich, Joseph E. MESE 
The following officers for promotion in the 
Regular Air Force, under the appropriate 
provisions of Chapter 835, Title 10, United 
States Code as amended. All officers are sub- 
ject to physical examination required by law: 
LINE OF THE AIR FORCE 


Second lieutenant to first lieutenant 


Albert, John G., 
Kaufman, Michael D., 


First lieutenant to captain 


Collins, Brent R. EZZ. 

The following persons for appointment as 
Reserve of the Air Force in the grade indi- 
cated, under the provisions of section 593, 
Title 10, United States Code, with a view 
to designation under the provisions of sec- 
tion 8067, United States Code, to perform 
the duties indicated: 

MEDICAL CORPS 
To be lieutenant colonel 

Bamel, Solomon, 

Colom-Aviles, Jesus, 

deJong, Jacob, BRsvsc~. 

Dennis, James M., Jr_Bocococee 

Denser, John W.,BBGS7sc77 

XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 

XXX-XX-XXXX 


XXX-XX-XXXX 
XXX-XX-XXXX 


Egan, Robert C., 
Ferre, George A., 
Fisher, Ralph M., 
Leclerc, Jean-Yves, 
Lyons, James T., Eae anned 
McGary, Lester E.. BRcococees 
McMurray, William R., BBssocvoceed 
Schultz, Herbert W., Jr. BBecococone 
Sindell, Harlan W.,9BCecocee 
Stout, Robert DB vecocce. 


DENTAL CORPS 
To be lieutenant colonel 


Sano, Lawrence N., 

Studt, Kurt H., 

The following persons for appointment as 
Temporary Officers, in the United States Air 
Forces, in the grade indicated, under the 
provisions of sections 8444 and 8447, Title 10, 
United States Code, with a view to designa- 
tion under the provisions of section 8067, 
Title 10, United States Code, to perform the 
duties indicated: 


MEDICAL CORPS 

To be lieutenant colonel 
Anderle, Lawrence J., BBescocosess 
Baisas, Roger C., Beecocsces 
Bamel, Solomon, BBsvorvocecs 
Banez, Ramon V., BBecococees 
Bobbitt, Roy L.. BBsvserr. 
Colom-Aviles, Jesus, BRcecseere 
deJong, Jacob, BBecovocsne 
Dennis, James M., Jr., BBsocoocns 
Denser, John W., BBsvecocee 
Devlin, Edward A., BBssavscred 
Ferre, George A., BiececScece 
Fisher, Ralph M., Becscseceg 
Goel, Vijender N., BRcecsccrs 
Gwinn, James A., Besecsere 
Hafner, Peter A.. esocoeees 
Elint, Kenneth, iececocces 


Leclerc, Jean-Yves, 
Lipson, Leslyie P., 
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Lyons, James T., BBsovooccam. 
Mabeus, Duane F., BBescococecs 
McGary, Lester E., BBecovocers 
McMurray, William R., BBecovsreeg 
Miranda, Cesar P., BBWS cs... 
Oania, Maximo A., Bese co ceca. 
Pavlik, Kenneth KE. BBecaesesed 
Quinones-Romeu, Edwin M.,BBsosossed 
Rosen, Paul R., BB cococccam. 
Schultz, Herbert W., Jr.,.Besoconsed 
Schwab, Edward T., BBvsovoveed 
Sindell, Harlan W.,BBscovocerd 
Solomon, James W.,BBesosocoed 
Stout, Robert D.,.BBcovocccam. 
Tully, Harry T., Jr. Reco cocecame. 
VanTilburg, Charles P., Bese csece 
Viscardi, Andrew C., BBesecasce 


The following persons for appointment as 
Reserve of the Air Force, in the grade indi- 
cated, under the provisions of section 593, 
Title 10, United States Code: 


LINE OF THE AIR FORCE 
To be lieutenant colonel 


Dreher, Holmes eo 

Simpson, Sam D., Jr. . 

The following officers for promotion in the 
Air Force Reserve, under the provisions of 
sections 8376 and 593, Title 10, United States 
Code: 

LINE OF THE AIR FORCE 


Major to lieutenant colonel 


Gerdes, Virgil L., EZZ. 


Kellems, Richard C., 

Miller, David W., 

Terhune, Gerald K., 

Treanor, Charles W., EZZ. 


MEDICAL CORPS 


Foshee, William S., BBvevscerd 
James, Richard E., BB sovoseee 
Jones, R. J.,.BBReseS-o-amm. 
Kercher, Raymond L., BwesvSecr 
Lunblad, Wilfred M., IBRacaccre 
Mickey, Marilyn A., BBivscsweed 
Sargent, Paul R.,|BRggecacer 
Voskovitch, James W., BBescovococe 


Wiegreffe, James W., BBecovocene 


VETERINARY CORPS 


Craig, Dan J. BEZZE 


IN THE ARMY 


The following-named distinguished mili- 
tary students for appointment in the Regular 
Army of the United States in the grade of 
second lieutenant under the provisions of 
title 10, United States Code, sections 2106, 
3283, 3284, 3286, 3287, 3288 and 3290: 


Adamcik, Patrick V., BBs vsuses 
Adams, Gary L., BBeceeseece 
Adams, John C., BRS aSc cama. 
Agosta, Richard H., IRssavseecam. 
Aldridge, Kenneth D., BRcses cen 
Alvarado, Gilbert, BB ecooccem. 
Alvarez, Maria A., BBwsaseceea 
Ancker, Mary E., BESSE. 
Andersen, Charles M., BESOS etur 
Andrews, Laurence W., BBwsacaened 
Arominski, Edward P.,Bwcocvocced 
Ashbaugh, Larry M., BBecscsercam. 
Austin, Isaac P., BBQxecs ht? 
Averett, Robert L., BBsaveseod 
Ayala, Arturo A., Bees Senad 
Baello, Juan E. Basgan g. 
Baldwin, Stephen G., BE Statte 
Banks, Larry M., BBsorovere 
Barber, Fletcher, Jr.,.BBcososeee 
Barnes, Kathy L., Bececceecem. 
Barnett, Vaughn D. Bee cseeed 
Barrows, Steven R.. EEST Soung 
Beasock, Michael K., Beveesnces 
Beer, Ronald K., BRgSasaccam. 
Bembenista, Marcus A., BRGxeeeaee 
Bender, Thomas R., BReeaeseeng 
Benton, Donald L., EES. Stai 
Berthold, Mark, BBvov.occcam: 
Bhatta, William K.,.BBvovoseod 
Bivens, Nolen V., BBivovocece 
Black, George R., BBecavacees 
Black, Robert C.. BBecococres 


Bobbitt, Alan R. Barer 
Bond, Mary O., BBssecccam. 
Borchard, William R., BE? STOTI 
Borum, Tracy L., BBScoccce 
Boyle, Robert M., BBvsecocces 
Brandt, Peter V.,/BBvcococccam. 
Bridges, Carlon L., BE2.2202t A. 
Brinn, Rufus T., Jr. BBecocosess 
Briscoe, William F., BBwcococeed 
Brookshire, Grail L., BRgcecaeerd 
Brotherton, Jamie P.[BBscosvocens 
Brown, Kirby R. Ra cSecr 
Brown, Thomas B., BBcovseccam. 
Brzozowski, Philip C., BBssosececa 
Burgland, Andrew W., BBecocesecs 
Bursley, John C., BRecscccams. 
Butler, Shawn A., BBesovoseese 
Butler, Steve V., BBecovocene 
Caldeira, Kathleen H. M., EEZ OTSUu 
Callahan, Michael P., SeS ontd 
Cammuse, Oscar L., Jr., BBevococcea 
Campbell, Ray A., BBcovseces 
Camp, Glenn G., Recsoccaum. 
Caniglia, Richard R.,Bescococees 
Cannon, David J.,Bovocece 
Cannon, Peter R.,BBcovocees 
Carlisle, Rita G., Rs cScccem. 
Carlton, William B., BB covocoee 
Caron, Paul J.,.BBcococccam. 
Carr, Lennie J. III Becsveccee 
Carvajal, Joe C., BBevecocccam. 
Casinelli, Paul E., Bececseees 
Caudill, Daniel E., BBsvococeee 
Centric, James H.,BBsowocccam. 
Chapman, Anthony, BBecososeee 
Chapman, Steven T.,Bececacers 
Charles, Horace R., Revecccam. 
Chedester, Tommy R., BBevocosees 
Childress, Bruce A., IRs vscram. 
Christian, Robert W.Becococecs 
Cichy, Joann C., BBecocosecs 
Clark, Julia A., BBivovocese 
Cleghorn, Allen E., BRASS. 7 aa. 
Coleman, James R. Bessvaeced 
Cole, Edward P., BBsscovocccam. 
Columbia, Curtis F. Ill BecacSceed 
Coman, Rodger E., BBsovsrccam. 
Copeland, Steven A., BBvsovoveed 
Copus, Robert E., BRscseocecem. 
Corbin, Richard C., E2242). 
Corcoran, Kathleen A.,BBicocacnn 
Cordier, Eugene B., Becscseerg 
Corral, John J.,.BBSSvsrccams. 
Cronin, Steven M., BBcovoseee 
Cross, Sandra K., BBwvococccam. 
Cullinane, William R.,BBsvecseeed 
Culp, John D., Bgeaeserrs 

Curtis, Robert A.,BBwcososce 
Danzeisen, William H., IT, BELOT attt 
D Andrea, Antonio, BB woscoceee 
Davis, Charles E., BBsorcosene 
Davis, David A., BBsavavere 
Davis, John B., BBecsracere 

Davis, John E., BRsecscccam. 
Davis, Nathaniel J. IV.,.Bcece oss 
Davis, Richard L., BReescsecrs 
Deweese, Glen K., BBesacocced 
Diamonti, Paul BBecocccam. 
Dickman, Clifford M., BBcacseces 
Diggs, Thomas H., BBRgevecccam. 
Dimopoulos, Athan P., Bscvsvacees 
Di Gennaro, Jerome A., BBavoeee 
Dockens, Thomas M., 9Beesvacece 
Dodds, Randy G., BececSeer 
Dodd, Jordan R.,. Beco ce cer 
Dodson, Alan F., BBssvacces 
Durfee, Milo R., BBgovecccam. 
Durham, Michael D., BBscsiccs 
Durham, William C., BBecvsrsceee 
Eads, Timur J. ,.BBcococccamm. 
Earley, Jeffrey R., BRSvaevaa. 
Eckhart, Alfred C.,secsece 
Edens, Fred R., Jr.,BBecocoeees 
Eisner, Lester D., BB svococccamm. 
Elgin, Charles E., Til, Bivsososece 
Etter, James F., Jr.BeeSeSeeed 
Evans, Harry W. BBeseeseere 
Fahlising, George A., BBB@ecocccame. 
Featherstone, Paul E., Ill Bsavaneed 
Ferguson, Henry W. BRS 7seer 
Fisher, Curtis W., II, Bbesevoeer 


Fleming, Donny L., EZS 
Florence, Catherine R.,BBesososees 
Floyd, Chester B., ITI, BRvsvsece 
Foster, Gary W., $BStocece 
Foster, Robert J.,BBecococsns 
Foxx, Ronnie L., BBvacovecd 
Francis, Carson R.,BBesocosees 
Frank, Lewis E., Bvacoree 
Freeland, David N., BBsocoscoane. 
Freniere, Robert W.,MBecosoceed 
Frketic, Michael L., 9BVsecocces 
Froberg, Steven L., BBscococsnd 
Fruge, Paul J..BBScacere 
Frutiger, Russell L.,BBsocooses 
Fuszard, Curtis J. E2224 i. 
Gallagher, Keith V., [BB wsococsed 
Garcia, Jose R., EES.. 
Garner, Randy L.,JBBesococeed 
Gelwix, Charles M., BBosococeed 
Geren, Robert L.,[Becosocens 
Gerrard, Gary, BRsvsccc 
Ghormley, Gary G., Racer 
Glasser, Eric A., 9BWsvecccam. 
Godek, Bernard J.,BBococees 
Gordon, Keith R.,BBivococese 
Gragowski, John F.,BBesocosced 
Graves, Michael L., [BRacsreeen, 
Greiner, William E.,BBBwsococeee 
Grenelle, Edwin G. L., BBacosees 
Grice, Alan E., marao 

Gross, Michael J.,BBesocosees 
Guerra, Ernest, Jr. ESIOS Otot 
Hager, Dennis L., Bvocosese 
Hahn, Erroll J..BRsceesccc 
Haines, Jeffrey A., BRGScs ca 
Halloran, John J., Jr. EESO EOL 
Hall, Donald E., BBVS%scee 
Hamilton, Glade R.,BBesosocees 
Harrelson, Stephen E., Jr.,BBscoseuses 
Hartley, Walter F aE LESA 
Hartman, Michael J.|BBeocooeed 
Hartman, Richard C.,BBecosvosses 
Harvey, Kevin S., BBWS vssec 
Hastings, Michael R., BBecococnes 
Hebert, Henry R., BRggeescees 


Helm, John G., 
Henrikson, Paul H., k 
Hewitt, William D., 


Hills, John R., 
Hindmarsh, David W., 
Hines, Douglas W., 


Hohmann, Edmund G., 
Holder, Flavil A., 

Hoover, David M., , 
Horton, James E., 

Hoskins, Merle, 

Hostetter, Daniel G., 


Hough, Andrew N., BBwsosoceed 
Howard, John E., BRgecsece 
Howard, Michael E., BBevocoeces 
Howell, John E.. BGsvscere 
Howington, Ricky S., BEZOLE 
Hubbard, Jon R. SETU 
Hudson, James A., BBecosacone 
Hudson, James T.,[BBsosocee 
Hudson, Walter B. BESS onha 
Hutchings, Marsha S., BELEL eLLhi 
Hutchins, Loren D.,.BBevsvoveed 
Imel, Roy G., BBecvovsceee 
Trish, Wilfred E., III, BevSvoceee 
Irons, Frank E., Bescovoceed 
Isler, Jack J.,BBRecowocsns 
Issa, Marcia M., BBeecoweee 
Ives, Christopher K.,fBwsosocoed 
ames, William R., BRCsrsteed 
Jenkins, Leon C., BBsveraerce 
Jenkins, Stephen E. BR secsecee 
Johnson, John M., IIT, Bwavaceed 
Johnson, Jeffrey D., Resse, 
Johnson, Michael T..BBescocooses 
Johnson, William E.,PBescovoesed 
Jones, Craig D., BBevseocere 
Jones, Gregg D., BReseasae 
Jones, Keith 1.,BBecococeee 
Jordan, Mark E., Bese eSeeee 
Kakemoto, Paul H.,BBvovoseed 
Keller, Don C.. BBsowossee 
Kempker, Robert E., Jr., BBwaeoenes 
Kemp, Stephen H., BBssvovoceee 
EKervin, Willis D., Jr.. BBSsSvoveea 
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Key, Alexander F., Jr., EESE 
XXX-XX-XXXX 
Kilcullen, Stephen A., BBsraren 
King, Mary Ann Rowan, BBteracen 
Kirkland, William C., Becavscsed 
Klein, Ronald J., BBsscsces 
Klubeck, David R.. BRS aw 
Knoebel, William S., BBecavoscesd 
Knopp, Stephen, BRcacscrrg 
Kostka, Joseph F., Becocs eee 
Krump, John A., MES. ett. 
Kuhfahl, Wayne C., BasecSenr 
Kuwana, Susan E.,BBscovseee 
Lamont, Neil V., BRececseer 
Lampkin, James E.,BRgseescer 
Lampkin, Richard M.,Bpececsecd 
Landrith, Mark S. BESLE 
Lara, Robert E., BBscacareed 
Larivee, Robert J.,BBBescococeee 
Leboeuf, Terry J.,,BBggsuecsrs 
Lechleiter, Stephanie L. Reo eaeere 
Lennon, Lynwood B., II, BBvcocswced 
Lewis, Charles J., Becowocec 
Lindsay, Steven A., BBecscocere 
Lineberger, Joe M., BBevavovecam. 
Little, Thomas A., Jr. BBecocsere 
Lliteras, Richard, BBevorcoveed 
Lloyd, Thomas S., BBevocececs 
Lopez, Thomas, Jr..Bipesvococer 
Lovett, Gregory A., Besececsss 
Lowe, David M., BBecsvacvens 
Loyd, John R., Becovocen 
Lucas, Robert G., Jr., Rececsver 
Lyne, Steven L., Besvocs cece 
Madden, Craig E., Bcacacers 
Maetas, Victor M., BBsocvscccam. 
Magdaloyo, Nellie N., Becvscssers 
Maguire, Thomas, BRagecseec 
Maliszewski, David L., BBecovscere 
Marley, John A., BRscacsecrs 
Martinez, John W.,BBBscocoseed 
Martinez, Jose S.,ececacee 
Marvel, Mark J., BBisovococe 
Mathis, Rick D., BBecscocer 
Matthews, Donald R.,BBescocosces 
Mayfield, Nathan C.,BBecovocers 
May, Ronald S., BBsovowees 
McAfee, Winston V., Becscstee 
McAllister, Robert L., BBssesocec 
McCartin, Terrence L., BBevacoseed 
McDuffie, Carl D., III, IBvcarvaccrd 
McEwen, Doria L., BBevscocse 
McGill, Paul L., BResescee 
McGrath, Michael J.,BBcovosceee 
McIntyre, Rosemary, Etat atni 
McKinley, Bonnie M., BBevorvocess 
McNeil, Earl W., BBetecovecd 
McCormick, James W., BBevocvoseod 
McDuffy, Herbert, BRUScaccr 
Medley, James E., BRescaree 
Meier, John J., ESSA 
Memole, Alfred M., BBcovocoee 
Mendez, Peter R.,BBsscososeee 
Mercer, Robert B., BBgocseccam. 
Meyers, Arthur A., Jr.,.BBecososnes 
Miller, Kurt D., BB Svococccam. 
Miller, Michael J.,BBvscosocece 
Miller, William D., II, BBsoscocees 
Milligan, Vincent L.,[Bwvacvacend 
Minjares, Jose E., BRcsescere 
Mitchell, Dennis M., BBevovoeees 
Mitchell, Michael, 9BRvscscce 
Monahan, John F. eceeseara 
Montes, Miguel A., BBAxecs eee 
Moore, Cathey J., BBsvavoceca 
Moore, Edward A., BRggeeseee 
Mues, Lloyd E., SSos 
Mullen, Wesley G., Jr., BBoconseees 
Muniz, Alberto, BBesovoceca 
Naegle, Brad R., BBecsasers 
Nahm, John J., TIL BBS eocrcam. 
Napoli, John C., Jr.,.BBecavocees 
Neal Joseph E., Reco cccam. 
Newman, James L., BBecorvocene 
Ng, Dennis K. C., BReeercee 
Norwood, Robert R. Jr., EE OLOTi 
Nugent, Robert P. EESTE 
Nutt, Stephen J.BBRcsvSeecams. 
Oatman, Keith A. Bcevscees 
Ogdon, David W.. BBisococcee 
O'Hara, Michael J., PB vocosees 
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O'Hare, Russell J., BBevsravere 
Ohgren, Robert A., BBecseseee4 
Oliver, Max G., BBsvevavers 
Olsen, Clark A., BBsacaceee 
Orton, Cynthia M., BBecocvocee 
O'Sullivan, John M., Jr., BBecoveoees 
Pagan, Miguel A., BE2eSeaahi 
Page, James A., Besvocsenr 
Parsons, Donald J.,BBesvocosees 
Paun, Mark S., BBecovocers 
Payton, Eugene, BBecococee 
Peacock, F. Scott, BB evococeee 
Pedigo, Walter S., BBecococene 
Peloza, Michael L., PBesosocee 
Peppel, Kurt O., BBsocvseces 
Perry, Kathryn M., BBecococere 
Peterson, Ross E., BBecococees 
Pierce, Douglas R., Becococeed 
Pierce, Robert D., 9Bvvs-o.ee 
Pippins, Lawrence A., BBacovecsng 
Porter, Arthur L. Recovers 
Porter, Thomas B., Jr.,BBBesocesees 
Powell, Della R., BBUStoree 
Powell, Kenneth D., BBvsovowene 
Proaps, Michael S., [Bicococnrs 
Pugh, Sidney G., BRscacscerg 
Raich, Bruce W., BBecococces 
Raines, Charles A., BBecococee 
Rairdon, James L., BELLL Etahi 
Ramirez, Michael L., BBecovoces 
Randolph, Kirk, BBRessvesees 
Reddick, Lareo R., BBscosoceoe 
Redford, Marcus L., BBscvococeee 
Redmon, Lee C., Jr., BBevococee 
Reeder, Keith L., BBRsecscre 
Reinhart, Stephan J. EE.LL Lehi 
Repart, Ralph C.,Rwececer 


Restarski, Thaddeus E., IT Bweasoocee 


Rhein, Susan, BESSA 
Ricketson, Eston, F.,Becoesuce 
Rigby, Kenneth W.,"BRecoceser 
Rivera, Harry, BRS cs770% 
Rivera, Hector L., BBscococces 
Roberson, Larry W.,BBecocosee 
Robinson, Ronald, BRevecvecerd 
Roby, William H., BRecseseee 
Rock, Paul F.,BRse-o-ee 

Rodis, Donald J., Jr.,BBvsocooses 
Rogers, Larry D., BPecocsere 
Rohn, Roger L., BBecocvacnsg 
Roper, William L., BBecovscee 
Rosado, Hector H., BBvsocosced 
Rose, Michael G., BReescsecee 
Rounds, Jeffrey J.,Beecocera 
Rowcliffe, Charles A., BBesososee 
Russell, Dee J., BBStSs-4 
Russell, David W., BESSA 
Russell, Jeffrey A., BBecovooers 
Russ, Gary H., BBscs.ee 
Saffold, David G., BBsacocecs 
Safranek, William W.,PBecosocnrs 
Salvador, Andres, Jr.,BBscococeee 
Sanders, Frank W., ITT, EESTE 
Santa, Julio C..BRecececse. 
Scheinost, Jeffrey XXX-XX-XXXX 
Screen, Rita M., BBWS so7-4 
Scroggs, Stephen K., BReceeeree 
Seigal, Jesse T., BBecososcee 
Sharp, Kim A., BRseeeSecrs 
Shelly, Robert P., BBesovocces 
Sherman, Michael K., EESE 
Simek, Sandra L., BRScacce 
Simonsen, Eric P., BBvococeea 
Simpson, James E.,BBcovowces 
Simpson, Janet E.,Becocvoceed 
Sissel, Calvin B., BBssvocece 
Smith, Milton L.,BBvevoveed 
Smith, Noel L., Rssvacee 

Sobey, Robert L., BBicococens 
Southern, Carl F. BBsoscoscee 
Spratt, Darrell I. Basse seeee 
Stallworth, John R.BBsocvosees 
Steele, Ricky J.,BBReeevsecr 
Stegall, Richard E.,Becevseece 
Stewart, Andrew O., BBsacoocea 
Stuart, Leamond C., ILBES ootte 
Stubbs, Cynthia L. BRssacer 
Studley, Gary W., BBevacocee 
Sturgill, John M. BBcovorere 

St. Clair, Ronnie D: BBescososece 
Suarez, James A., BBivococece 


Sullivan, Melvin R., Jr. BESTS 
Sullivan, Timothy I., BBVScocerd 
Sumpter, Charels E., BBevovovecd 
Tomayo, Rita M. E., BBsacvoceee 
Tannenbaum, Marc, Becocoserd 
Tarpein, James E., Besos eee 
Tate, Michael G., Becacacees 
Tawbush, Steven W.,BBescososeed 
Taylor, Gilbert L., Becscacceg 
Taylor, John D., BBscevocer 
Terranova, Susan D., BEL SLEA 
Terrell, James D., $BWsvocese 
Thomas, Matthews, BBesososeee 
Thomas, William M., III, Beeseseeg 
Thompson, Gordon R., BBevowocec 
Tierney, Maureen W.,PBecovocend 
Tinney, Andrew P., BRvsvacce 
Tolbert, Richard N.,BBecsroverd 
Torres, Jorge L., BBRecococer 
Totaro, Jeffrey A., BBecococees 
Townsend, Robert N., BBwsococee 
Trantin, Robert M., Jr. BBecosesees 
Trede, Gary A.. BRseser. 
Troy, Andriea L., BBecovocees 
Tuia, Saesac, EES ELENA 
Turk, David H., E2704. 
Turletes, Christopher M. MEOLO 
Tuten, Charles A., Bsstece. 
Tyson, Arthur S.,[BRcSvsrcee 
Underwood, Robert E., JT., BEOS 
Vacca, Joseph L., EZS 
Van Buskirk, John C., EELSEL 
Vaught, James B., Jr., BBvsocooeed 
Veleker, Thomas R., FIRkecocera 
Vidrick, Michael E., E2224 
Vins, Joseph J., EE SLSueai 
Volk, Stephen W., BBvavsver. 
Vondra, Charles F., BBvscococeee 
Waddell, Vaun L., BBivocossce 
Wadsworth, Todd R., BBosacocoed 
Walker, Brent D., BBWsve... 
Walker, Thomas S., BBscococcee 
Walker, Walter L., BBsote... 
Walsh, James P.,9Bso-vo+eo 
Ward, Jeffrey A.. BBvecoceea 
Wargo, James D., BBvsococecs 
Watson, Donald P., EE Statis 
Weaver, Burgess M., BBesocosees 
Webb, Dean R.. EEaren 
Weber, Karl E., BBisoco.sce 
Webster, David W., BBsacocees 
Wegmann, Robert E., BBsocccces 
Wesley, Gordon P., BBsecocecd 
Whaley, Robert K., BBwsacosees 
Whitehead, James W., Jr.,BBecowserne 
Whiteside, William B., Bivs7ocse 
White, Aubrey, BRvsss7.r. 
Wiese, Irvin F., III, Biwsococees 
Wiggins, Roderic, BRgeesecrs 
Williams, Freddie L., EEZ. 
Williams, Michael J.. EEaren 
Wilson, Peter M., BBScaccre 
Wimbish, William L., II, BBseeeerd 
Witt, Brian K. Eeen 
Witzberger, Eric M., BE Etatist 
Woldtvedt, David E., BEZENE. 
Woodbury, Bruce L., 
Wortham, Argentina R., 
Wright, Elmo C., Jr., 
Wright, Gilbert R., 
Yost, Nicholas, II, 
Zamora, Russell D., 

IN THE ARMY 


The following-named officers for promo- 


tion in the Reserve of the Army of the 
United States, under the provisions of title 


10, section 3383: 
ARMY PROMOTION LIST 
To be colonel 


Adam, Edwin K., 


Baratz, Max, 

Beregman, John S., 5 
Bishop, John S., Jr. i 
Brown, David G., EZ ZJE. 
Bugg, Robert O., Rss 
Farley, Andrew N., BBssovosced 
Floyd, Robert D., BBRggoesecgs 
Frischknecht, Clair E., E2222% 
Glass, Robert W., EE Zareoess 


FAQE 
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Hamil, Earl C.,BBsvococece 
Hild, Leroy P., BBssvocccam. 
Hirata, Edward Y.,sssesere 
Jenkins, Jerry A. Bpecovocee 
Leslie, Robert E., BBgcsvscccam. 
Malcolm, Ronald A., BBesrasee. 
Malech, Arnold M., Bevavseeed 
Mason, Donald L., BBessvscee 
Mizell, Thomas G., BBSvecoseed 
Nagy, David C., Jr., BBecswsvere 
Nevill, William A., BBgcsesccs 
Norenberg, Curtis D.,|BReverscere 
Orth, Theodore W., Jr.,¥BBeoceceee 
Schneiderman, Barry A. BBsvevosesd 
Shaver, William D. BBecsvaceeg 
Shaw, David C., Becsescecam. 
Toll, Gaylord N.. Becerra cere 
Ussery, Albert T.,aceesecs 
Wagner, James E., BReeSeeeeys 
Wilkie, Dennis A., BRgereeeeg 
Zellem, Steven, BBscovoeeee 
CHAPLAIN 


To be colonel 


Ellens, Jay S., I 

Sharp, Victor M., . 
DENTAL CORPS 
To be colonel 


Restarski, Thaddeus E. EZEN. 


MEDICAL CORPS 
To be colonel 


Bell, Randall W., . 
Young, Frank C., Jr., . 
VETERINARY CORPS 
To be colonel 


Brewer, Robert L. EZE. 


The following-named officers for promo- 
tion in the Reserve of the Army of the United 
States, under the provisions of Title 10, 
Section 3383: 

ARMY PROMOTION LIST 
To be lieutenant colonel 

Altendorf, James J.,.BB3svaw77 

Anderson, Leonard B.,BBvsososeed 

Atkeson, John C., Jr.,.BBarser 

Bazan, Henry J.,.BBuScserc 

Bell, Clarence D., JT., BBaweceu 


Breed, Derald C., 

Brown, David S., BBsavacced 
Carter, Jerome T.,.BB cosas 
Carter, Kevin R.,BRsevocerd 
Christensen, Duane L. BESS. Otti 
Coats, Kendall W., BBWS 7s..04 
Currey, Robert K..BBwcosocese 


D'Andrea, Lucio A., BBisanaccnd 
Danielson, Jeris A., BB tecocees 
Davis, Charles R., Bacscee 
Debano, Jimmy G.,BBBwecoceed 

De Guttadauro, Angelo, BBwsascoceed 
Delay, Jerome J., IN, Bvacaverd 
Desjardins, David F.. BBWaceceed 

Di Marco, Vincent C., TBacaceed 
Donahue, Richard A., BBwsvocoseee 
Douglas, George R., 9Bivavacene 
Douglas, Walter E.. Biivococece 
Draper, Philip E. BEZa: 
Duggan, Donal F. EZE. 
Epperson, Thomas J. EESE. 
Fraser, Donald S., Jr.,BSvsecca. 
Frickey, Norman G., ZSS. 
Friedly, Donald E. EA. 
Furlong, William J.. ERTE. 
Garris, Carl J., Jr., . 
Geoffrion, David ae 
Green, William D.. IRVeSesc-cam- 
Greenlee, Charles W., Jr., 


Gresham, Paul G., 

Haig, Richard D., b 
Halladay, John W. EEEE. 
Harris, Virgil W., . 
Hawkins, Proctor B., JT., 
Herring, James A., Jr., 


Herrman, Thomas A., BEEZ. 
Hesse, Richard P. EZZ 
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Hill, Robert R.. Bestest TE. 
Hirokawa, Gerald A., BRggecsecrs 
iollingshad, William R., BBgecsece 
Imorde, George H., Jr., Resse 
Jenks, Roy J.,BBBecocococam. 
Johnson, Frederick A.,Becasaenes 
Kane, George R.. BRecvevocecam. 
Kengla, Charles A., BBwsovocoed 
Kerr, Keith H., BBRcococccam. 
Kimball, Charles E.BBvecoered 
King, John W., Rese cSecrvems. 
Kleist, Donald J.,.Bececseeed 
Kline, John A.. BBsecacecam. 
Edwards, Donald E., BESS tt. 
Ehresman, Norman D.,Beceeseeed 
Lacerte, Donald W.,BBgecscccam. 
Larkin, Thomas W., Jr., BBgeecscerg 
Lassiter, Nickolas L., 9Bacoveed 
Lester, Stephen K. Jseyscens 
Liberg, Ray W.. BBacocccam. 
Liddle, Keith D., BBs css camn. 
Lindsey, Lucien B., BBcacvseees 
Lown, Eldon C., BBtécocccam. 
Mann, William S., IIT, Bevscsece 
Marcellino, C. A., Jr., BBivososece 
Martis, Joseph A., ESER oht 
Mata, Ben M., BResececccam. 
McDowell, James R., BBcacseceg 
McGee, Melvin E., Srani 
McGovern, James O., BBvscococcca. 
McLeod, Harold M., Jr., BBvsososees 
Michalski, Alan W., $US caver 
Millard, Harold L., Besvaccee 
Mishack, Russell J.,.BBwevocccam. 
Muckenfuss, Adam E., BBwecocces 
Naples, Anthony F., Recs7seccg 
Neel, Lovic E., EZS a. 
Nicholson, James E., BE SLOTA 
Nitsos, James G., BGS carr 
Orr, Thomas L., Bivavavene 
Orsi, Robert J.,BBRggsaseccams. 
Outland, Charles D.,.BBcacaree 
Patrick, Horace B., 9RevScSeccam. 
Pemberton, Ivan M.,BBcavsecer 
Peterson, Jerome Q., BBvscovoccee 
Poppelreiter, N. F., Bcecseeer 
Powell, Romain C., BBevavacene 
Reaves, Doyle W., BBvsococeed 
Reed, Jack D., BS vac-cam. 
Reeder, Richard F.,BBscovonens 
Romine, Ronald H.,BBReeeeseerg 
Ruble, Fox G., Jr., BBvecocccam. 
Schellhase, Walter R., E:S attt 
Smallhouse, Charles S.,fBBisenossed 
Smith, James A. EEaren 
Soong, Melvin K.. EZEN. 
Stetts, Joseph J., IT Bececeeeer 
Stout, Ralph C._Bscscee. 
Sullivan, David C.,BBtsococees 
Sunyak, Edward M., avec 
Swingle, Robert W. EZZ. 
Tarleton, Walter L. BEZES. 
Taylor, James T. EZEN. 
Taylor, Robert W., BEZZE. 
Thoben, Henry B., BEZZE. 
Tilley, Bobby L., 
Tomlinson, David E EZAN. 


Ussery, Paul J. EZE. 

Van Vranken, Robert E., Jr. EZEN. 
Voliva, Benjamin H., Jr. EZEN. 
Walker, Hasten E. EZZ. 


Ward, Ronald P. EZZ ZEN. 


Watson, Marvin R.. ESEE. 
Whitaker, Mark B., Jr. EZS. 
Windrow, George C.. BESTS 


Wolfe, Hubert L. EZE. 
Wroblewski, Ralph H., EEZ. 


Wylie, Thomas W., 
Zupon, Albert L. EZE. 
WOMEN’S ARMY CORPS 
To be lieutenant colonel 
Montgomery, Patricia J. EZZ. 
ARMY NURSE CORPS 
To be lieutenant colonel 


MEDICAL CORPS 
To be lieutenant colonel 


Lulo, Antonio R. EET 
Schaub, John S. EES 


March 4,1 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 
Borrell, Norman C., 
Brackins, Russell D., 
Lastelic, Joseph A., 
Wygle, Peter R., | 
The following-named officers for appoint- 
ment in the Reserve of the Army of the 
United States, under the provisions of title 
10 U.S.C., section 591, 595, and 594: 
ARMY PROMOTION LIST 
To be lieutenant colonel 
ward T., EZE. 
Frank J., Jr. 
Edward, 
DENTAL CORPS 
To be lieutenant colonel 


, James R ESE. 
MEDICAL CORPS 
To be lieutenant colonel 


Tiwary, Chandra M., EZEN. 

The following-named officers for appoint- 
ment in the Army of the United States under 
the provisions of title 10, U.S.C., section 
3494: 

MEDICAL CORPS 
To be lieutenant colonel 


Bottsford, John E., Jr. i 
Cook, Edgar a 
Coverdale, Edward N., Bestar 
Dame, Hubert A., BBWS csc-0 
Edwards, Jack B..BBwcocosee 
Ferrer, Jose J., DESS 
Hohe, Paul T.. BBvvocosece 
James, Richard L.BBwcococend 
Krebs, Roger A., BGacacecs 
Linares, Rafael, BBocosocens 
Louviaux, Gregory L.,BBesoscanses 
McElwain, Richard A. BB wwocosee 
Nelson, Darius D., IRScoccram. 
Nordlinger, Charles D., BBiscocoeens 
O'Neil, William A., SSos 
Pastore, Robert, [BRvocvocccam. 
Ransmeier, Robert E.,BBsvococees 
Riley, Robert J., Rasa c7c. 
Roberts, Donald B.,BBvsecocces 
Sargent, Robert T. [Bscocosece 
Sevener, Clinton A., BBsovoseed 
Smernoff, Charles, Rvarvocced 
Trujillo, Alfonso, BBasecced 
The following-named Army National 
Guard officers for apointment in the Reserve 
of the Army of the United States, under the 
provisions of Title 10, U.S.C., Section 3385: 
ARMY PROMOTION LIST 
To be colonel 
Ball, Robert B.. EESTE TE. 
Byington, Douglas M., BBssossaee 
Davis, Jack R. EEA 
Jorgenson, Bruce E. BE? 22 Stt 
Page, Dean R. EZS 
Ridgeway, Catha L., Jr.. EEZ TEmm 
Schnell, Roger T. EEaren. 
Timmons, Layton E.,BBscococees 
Wallace, Carl D., BB averccam. 
Wenning, John Jr. BESLO 
Wiegers, Edward F. BESS 
MEDICAL CORPS 
To be colonel 


Merrell, Wafford H., Jr., EZENN. 
ARMY PROMOTION LIST 

To be lieutenant colonel 

Ashcraft, Charles O. EZZ. 

Bartlow, Rex H., i 

Beaty, Burrell B. Jr., 

Boyter, Frank W., 

Brand, Woodrow W. Jr., 

Cullinan, Thomas W., 

Deleghausen, Roger D., 

Episcopo, Arthur V., 

Falkner, Murry C. ERE. 

Farias, Joseph D., 

Fulkerson, Charles W., 

Fritz, Lawrence J., 

Greco, Peter, BEZE. 

Green, Crawford O.E ZTE. 


March 4, 1976 


Gregory, Willie D., EZZ. 
Guilbeau, Charles N.,Bsavacerqd 
Hastings, George K., Bvavavere 
Hoagland, Harry C. Jr.,BBecsassce 
Holt, Richard L. Jr.. BBS cscece 
Huntington, Howard C., Bee Stuti 
James, Richard G.,.yBScscre. 
Jennings, Rosco F., PBBevovosere 
Johnston, Milton W.,BBesococeed 
Lindsay, Charles R., Bsssvacced 
Long, Gary D., BBRiscovccem.- 
Mahoney, Robert J., E2222. g- 
Manus, Ralph K. Jr.,.Becsvavers 
Marcozzi, James P., [Recececere 
Miller, James M., BBsovoveee 
Moore, Thomas J.,BBscococccam- 
O’Neil, Jamie A. Jr., BBsecocccam- 
Pantzke, Wallace M., BBwavarecd 
Pearson, Lester J.,.Rcseoccram. 
Perkins, Roger A., BBicococccam- 
Quigley, Leonard W., BRS csce 
Roberts, Donald E., [Rcscsecce 
Scott, Charles E. BESS ated 
Shields, Gale A., BBwvsvecece 
Smith, Samuel E.,BBevococecs 
Tansey, William J. BESS 
Taylor, Frank D.,BReeS eee 
Ulrich, Carl E. Jr., BELLS. gs. g- 
Vanderveen, James R., BB vsocsoosed 
Weber, William P. Bsvecer 
Welch, Bobby R., BBivacvoceee 
Wells, John T., BBsscsecee 
Wetherholt, Thomas B.,BBsovoscegd 
Wilson, Donald E., BBggs secre 
Wilson, William O. Jr.,BBecseoees 


Young, Rex T., BETSI 


DENTAL CORPS 
To be lieutenant colonel 
Newton, Gary L., 
MEDICAL CORPS 
To be lieutenant colonel 
Spring, James A. EZZ. 
MEDICAL SERVICE CORPS 
To be lieutenant colonel 


Rhoads, William F., EZA. 


IN THE NAVY 


The following names officers of the Navy 
and of the Naval Reserve for permanent pro- 


motion to the grade of captain: 
LINE 
Captain 
Adamson, Edwin Charles, Jr. 
Agnew, Dwight Merle, Jr. 
Aitcheson, George Alfred, Jr. 
Albee, Thomas Louis, Jr. 
Albertson, William Hunter 
Albright, Richard Kingdon 
Alderson, James Morris 
Alexander, Adelore Louis 
Allingham, James Robert 
Almberg, Francis Joseph 
Alvarado, Ramon Catalino 
Amoruso, Alfred Paul 
Anderson, Curtis Odean 
Anderson, Eugene Gottshall 
Anderson, Joseph Franklin 
Anderson, Thomas Frank 
Andrassy, Michael Francis 
Arnold, Coy Hudson, II 
Arnold, Robert Burton 
Atkin, Lawrence Carl 
Atwood, Henry Clayton, Jr. 
Austin, James Willis 
Azzarita, Frank Xavier 
Baldwin, Charles Carroll 
Baldwin, John Ashby, Jr. 
Banham, Herbert George, Jr. 
Parber, James Alden, Jr. 
Barber, William Harris 
Barke, Arthur Randall 
Barker, George Delmar 
Barrett, Thomas Donald 
Barth, Joseph John, Jr. 
Bartlett, Frederick Robert 
Basford, Michael Gordon 
Bassett, Bradley Alden 


Bauchspies, Rollin Leroy, Jr. 
Baumgardner, John Frederick 
Beaver, John Thomas 

Beck, John Louden 

Beck, Walter Raymond 
Beers, Robert Cleve 

Beeton, Harvey Jackson 
Belechak, Stephen Clair 
Bell, Bill Jack 

Bell, James Franklin 

Berg, Robert Lloyd 
Bergbauer, Harry William, Jr. 
Berkhimer, Frank Reed 
Berry, Richard Clayton 
Berthe, Charles Judson, Jr. 
Biggar, William 

Bilyeu, Roland Clarke 

Bird, Ralph Gordon 

Blaes, Richard William 
Block, Steven 

Blundell, Peveril 

Boaz, George Lee 

Boland, Bruce Raymond 
Booth, Peter Blake 
Bordone, Richard Peter 
Botts, Ronald House 
Bowling, Charles Ray 
Bowling, Roy Howard 
Boyden, Donald Lamont 
Boyle, Henry Francis, Jr. 
Brackin, John David 
Briner, Robert Rathbone 
Britton, William Lawson 
Brooks, Edwin Hawley, Jr. 
Brown, Christopher Howard 
Brown, Robert Henry 
Brown, Thomas Francis, IIL 
Brummage, Richard Lowrie 
Buchanan, Edward Oliver 
Buckley, James Ralph 
Buesener, Charles Albert 
Burnett, William McKee 
Burns, John Anthony 
Burris, Raymond Merle 
Bush, James T. 

Byington, Melville Rhoten, Jr. 
Byrd, Mark Willard 

Byrne, John Anthony, Jr. 
Caletri, Joseph J. 

Cammall, John Kenneth 
Campbell, Donald Stiles, Jr. 
Campbell, Hugh Joseph, Jr. 
Campbell, Jack 

Campbell, William Nelson 
Cane, Guy 

Cannell, Donald Tipton 
Carlos, Tomas Vicente 
Carlson, Dudley Louis 
Carlson, Olof Magnus, Jr. 
Carmody, Cornelius James 
Carothers, Philip “F”, Jr. 
Carr, Nevin Palmer 

Carr, Roland James 

Carroll, Peter August 
Carter, Gerald Michael, Jr. 
Casimes, Theodore Chris 
Castro, William Bernard 
Catola, Stanley Guy 
Cavicke, Richard John 
Cavitt, William Miles 
Charest, Philip George 
Chidley, Ralph Edward 
Clark, Charles Raymond 
Clarkin, James Joseph 
Clemens, Eugene Matthew 
Cloud, Benjamin Wallace 
Coe, Raymond Paul 

Cohen, Richard Joseph 
Colbus, Louis 

Cole, Thomas Thadeus, Jr. 
Coleman, Richard Frederick 
Collier, Byron Henry 
Collins, Clyde 

Compton, Charles Raymond 
Conaughton, Robert Gail 
Conboy, Thomas William 
Connolly, Paul Patrick 
Connolly, Timothy William 
Coogan, Richard Daniel 
Cooper, Daniel Leander 
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Corkhill, Thomas Mills 
Cox, Gerald Wilbur 

Cox, Henry 

Crandall, Alan Walker 
Crawtord, Bobby Charles 
Crawford, Nace Barnett, Jr. 
Crawford, Roderick Phillip 
Crayton, Render 

Creps, Roland Reed 
Cricchi, John Victor 
Cross, Charles Himrod 
Cross, Claude Christopher 
Culbert, Joseph Matthew, Jr. 
Currier, Richard Andrews 
Curry, Thomas Leo 

Czaja, Bernard Francis 
Daigneault, Joseph John, Jr. 
Dalton, Richard Velez 
Daniels, William Donald 
Davidson, Charels Homer 
Davis, John Bonthron 
Davis, Robert Collis, Jr. 
Davis, Robert Hampton, Jr. 
Day, Lucius Boyden, Jr. 
Deal, Walter Clarence, Jr. 
Deam, Norman Arthur 
Dean, Herbert Joseph 
Dehart, William 

Delaney, John Ross 
Dempsey, Gerald Maddock 
Denning, Jack Robert 
Dickman, Jerry Anson 
Dickson, John Arthur 
Dierdorff, Loren Moyle 
Dietz, Richard John 
Dillingham, Paul Whittier, Jr. 
Dillon, Alfred John 
Dipace, Joseph Victor 
Donnell, Joseph Stover, III 
Donnelly, Richard Finlay 
Donnelly, Robert George 
Donohue, David Patrick 
Donovan, Daniel Emmett 
Donovan, Philip Carney 
Drain, John Frederick 
Drayton, Henry Edward, Jr. 
Drenkard, Carl Curtis 
Dunn, John Francis 
Durant, Thomas Wynne 
Durbin, Peter 

Eastman, Alfred Clifton, IIT 
Easton, Peter Bigelow 
Edlin, Robert Lee 

Edney, Leon Albert 
Edwards, Donald Lee 
Elder, Ralph Collins 
Eldridge, David Burton, Jr. 
Elliott, Donal Willis 
Elliott, Orville Gene 
Emery, Thomas Rogers Merrill 
Engelbrecht, Richard Herbert 
Evans, Arnold Alan 

Evans, Richard Bruce 
Evans, Robert Conant 
Fellingham, Robert Walter 
Fellows, Charles Dwight 
Felt, Joseph Albert 
Ferguson, David Edward 
Fiedler, Peter Bernard, Jr. 
Filkins, William Charles 
Finneran, William John 
Fiske, Harry Kenneth 
Fitzgerald, Thomas Wooten, Jr. 
Flaherty, Robert Michael 
Flatley, James Henry III 
Fletcher, John Gibbs 
Flom, Hewitt Orland 
Forsman, Arvid Edwin 
Forsyth, James Perry 
Fossum, Paul Gene 

Foster, Clifton Gideon, Jr. 
Fountain, Robert Roy, Jr. 
Frankenfield, Robert Tylee 
French, Henry Appold 
Freund, Herman Clifford 
Frische, Francis Xavier 
Furey, Laurence Thomas 
Furlong, George Morgan, Jr. 
Gaferey, Leo Joseph 
Gallagher, Hugh Lawrence 


Gallup, Shelley Paul 
Garcia, William Victor 
Gardenier, Robert Richard 
Gaskill, Richard Tillman 
Gibber, Philip “F” 
Gigliotti, Felix Patrick 
Gilchrist, Richard Bruce 
Gillham, Richard Davison 
Gilmore, Arthur Harold 
Gleason, Joseph Philip 
Glover, Dennis Charles 
Gliovier, Harold Alba, Jr. 
Goddard, Thomas Bohner 
Gradel, Robert 

Graf, Frederic August, Jr. 
Graveson, George Lewis Jr. 
Green, Leo Herbert Jr. 
Greene, George William, Jr. 
Greer, Marvin Sigsbee, Jr. 
Gregory, Donald Gilbert 
Guess, Malcolm Nueal 
Haas, Kenneth Raymond 
Hagberg, Roy Vincent 
Hager, Charles Franklin 
Haggquist, Grant Franklin, Jr. 
Hall, John Valentine 
Hamm, Clement Davis, Jr. 
Hanigan, Marvin Frank 
Hargrave, William Walter, Jr. 
Harlow, David Louis 
Harney, Russell Francis 
Harris, James Corbett 
Harris, James Wesley 
Hartzell, Robert Hoke 
Hassett, Joseph Kenneth 
Hatch, Harold Glen 
Hawkins, Cecil “B,” Jr. 
Hay, James Cahill 

Hayes, Albert Marion, Jr. 
Hayes, James Clero 
Hebbard, Leroy Blanchard, Jr. 
Helm, George Neville, Jr. 
Helms, Raymond Earl, Jr. 
Henifin, Edward Eugene 
Hennessey, Aloysius G., Jr. 
Henson, George Marshall 
Herberger, Albert Joseph 
Herzer, Oscar Alfred 
Heyward, Irvine Keith, IV 
Hickman, William James 
Hicks, Dillard Dashwood, Jr. 
Higginbotham, Allen Bane 
Higgins, Thomas Gerald 
High, James Thomas, Jr. 
Highfill, Kenneth Lee 

Hill, Frank William 

Hille, Edward William 
Hinman, Albert Harold 
Hogg, James Robert 
Holcomb, Gordon Byron 
Holland, William Jeremiah, Jr. 
Hollenbach, Richard George 
Hollenbach, William Thomas 
Hollingworth, Roy Milton 
Holloway, Lowell John 
Holt, Henry Cutter, IV 
Hope, Herbert Arthur, Jr. 
Hopper, Thomas Miner 
Horowitz, Norman 
Hostettier, Stephen John 
Howard, Donald Lee 

Howe, Jonathan Trumbull 
Hoye, James Mitchell, II 
Hryskanich, Paul Louis 
Hubal, Augustine Edward, Jr. 
Hubbard, Clifford Ray, Jr. 
Hubbell, Walter Bates 
Hughes, Peter Finley Hugh 
Hughes, Ronald Everett 
Huisman, Roland Keith 
Hull-Ryde, Donald 
Hunter, William Joseph 
Hurd, John Barton 

Hurt, Jonathan Swift 
Hutson, James Robert 
Treland, Blair 

Isaacs, Allen Leonard 
Jackson, Nelson Pointer 
Jacob, Robert Earl 
Jefferson, Robert Ray 

Jobe, James Eldon 
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Johnson, Alfred Carl, Jr. 
Johnson, Emil Luther 
Johnson, William Thomas 
Johnston, Fox Helms 
Johnston, Fred William, Jr. 
Johnston, James Irvin 
Jolliff, James Vincent 
Janasz, Fredric 

Jones, Henry Robert 

Jones, John Lee 

Jones, Robert Henry 

Joy, Bernard Irving 

Joy, James Anderson 
Kattmann, Roger Hugo 
Kearns, William Anselm, Jr. 
Keely, Leroy Bertrand 
Keller, Arthur Stephen 
Kelley, Alfred George, Jr. 
Kiernan, Warren Randall 
Killian, Donald Joseph 
King, Richard Boose 
Kingsley, Stephen Sackett 
Kingston, John James, Jr. 
Kingley, Frederic Henry M, 
Kinnaird Martin John 

Klar Norman 

Klee, Robert Erhart 

Klein, Verle Wesley 

Eneisl, John Frederick 
Knepper, Donald Eugene 
Knowles, George Irvin 
Kohn, Edwin Rudolph, Jr. 
Kowalskey, Zygmont John, Jr. 
Krumwiede, Jerold Laverne 
Kurth, Ronald James 

Lahr, John Jude 
Landersman, Stuart David 
Langford, John McClellan 
Lardis, Christopher Stephen 
Larson, Charles Robert 
Laurentis, William Donald, Jr. 
Lawler, Frederick Warren 
Learned, Charles William, Jr. 
Leavitt, Horace Madison, Jr. 
Lent, Willis Ashford, Jr. 
Leslie Richard 

Lewis, Willis Ivan, Jr. 
Limroth, David Fuller 
Lindsay, Gilbert Moore 
Lvingston, Robert Neal 
Loeffler, William Herbert 
Logan, Joseph Bailey 
Lorden, Lawrence Robert 
Lott, William Andrew 
Lowry, George Clark 

Lyons, Philip 

MacClary, David Brower 
Mackinnon, Maicolm, II 
Maddox, Iven Junior 
Madigan, James Alonzo 
Mahaffey, John Fulton 
Mallinson, William Keith 
Marks, Stanley John 
Marriott, Jack Lewis 
Marshall, Jack Luger 
Martin, Edward Holmes 
Martinez, Lucian Charles 
Masalin, Charles Ero 
Mason, Ralph Alton, Jr. 
Massey, Roger Arguelles, Jr. 
Mathis, Harry Lewis, IT 
Matthews, Paul Calvin, Jr. 
Mauldin, James Howard 
Mauldin, Richard Alien 
Maxwell, John Anthony 
May, Robert Edward 
MacCaffree, Burnham Clough, Jr. 
McCarthy, Gerald Duane 
McCarty, Charles Merrill 
McCauley, William Frederick 
McClellan, Parker Wilkinson 
McCrane, Brian Patrick 
McDaniel, Eugene Barker 
McDonnell, John Richard 
McDowell, Don Hardin 
McKay, Robert Wallace 
McKee, George Roush, Jr. 
McKenzie, James Arthur, IT 
McKenzie, Jon Consitt 
MeKinster, James Ward 
McLaren, Alfred Scott 


McLaughlin, Bernard Robert 
McNulty, James Francis 
Melton, Edward Cabiness, Jr, 
Melville, Noel 
Merget, Andrew George 
Merwin, Paul LaSalle 
Mesler, Robert Allen 
Meyer, Donald James 
Miles, Robert Warren 
Miller, Raleigh Bryan, Jr, 
Miller, Ronald Chester 
Mills, James Richard 
Mitchell, Jerry Lee 
Mode, Paul Joseph 
Moloney, John Dunn 
Moody, Roy Bedford, Jr. 

homas George 

rile, Kendall Elmer 


on, Robert Ryan 

Mosman, Jack Herbert 
Moss, Robert Beuford 
Mozley, James Frederick 
Muka, Joseph Abbott, Jr. 
Mullen, Richard Dean 
Munsey, Malcolm Harvey 
Munson, Roger Dow 
Murphy, Richard Glenn 
Myers, Lowell Richard 
Narmi, Ronald Eugene 
Neel, William Mayson 
Nelson, Charles Wellman, Jr. 

f MM, Herbert Franklin 
Nelson, Keith 
Newell, Byron Bruce, Jr. 
Nix, Walter Collier 
Nordhill, Claude Hugh 
Nystrom, Donald Arthur 
O'Brien, John Timothy 
O'Keefe, James Lawrence, Jr. 
Oldmixon, William John 
Olson, Conrad Bruce 
Olson, Gerard Robert 
O'Malia, Robert John 
O'Reilly, Charles Wilfred 
Orsik, Walter Anthony 
O'Shaughnessy, Robert J oseph 
Paolucci, Donald Clare 
Papio, Emil Michael 
Parker, Jackson Knowles 
Pasztalaniec, Matthew F. 
Patrick, Julian Cleveland 
Patterson, Lee Roy 
Patterson, William Vanhorn 
Paulson, Allan Gerald 
Pearlman, Samuel Saul 
Peery, William Kish 
Perkins, Joseph “A”, Jr. 
Perry, Timothy John 
Petersen, Walter Richard 
Peterson, Dale Arthur 
Peterson, Mell Andrew, Jr. 
Peterson, Richard Alan 
Petit, Pierre Andre 
Phillips, George Sylvester 
Phillips, Lawrence, Jr. 
Phoenix, David “A” 
Piotti, Walter Theodore, Jr, 
Pippin, William Earl 
Pitkin, Donald Eugene 
Pitts, David Benjamin 
Poore, Ralph Everett 
Pope, John William Rippon, Jr. 
Poore, Ralph Everett 
Pope, John William Rippon, Jr, 
Poreda, Charles Peter 
Porter, Robert Dutton 
Potosnak, Joseph Edward 
Potter, Arthur Murdock, Jr. 
Prezioso, Ronald 
Primeau, Don Gene 
Purtell, Joseph Michael 
Putek, Henry Walter 
Quin, John Matthew, Jr. 
Raffaele, Robert Joseph 
Ralph, Steve Jr. 
Ramzy, James Robert 
Rand, Donald Hadley 
Reasonover, Roger Louls, Jr. 
Reisinger, John Ebling 
Renard, John Walter 


March 4, 1976 


March 4, 1976 


Rice, Daniel William 

Rice, Gary Leavitt 
Richards, Robert James 
Richardson, Harold Monroe 
Richardson, Phillip David 
Ricketson, Francis Barry 
Ricketts, Myron Vernon 
Ridge, James Joseph 
Riendeau, Arthur Ovilda, Jr. 
Ring, Stewart Andrew 
Robertson, Robert Russell, Jr. 
Robey, George Roscoe, Jr. 
Robinson, Percy Elliott, Jr. 
Rockefeller, Harry Caleb, Jr. 
Rodgers, James Biddle 

Roe, Charles William 
Rogers, Gerard Francis 
Romano, Matthew Edward 
Rose, Hardy Nicholas 

Roth, Conrad Warren 
Rudolph, Francis Albert, Jr. 
Ruggies, Kenneth Warren 
Rupert, Paul Raymond, Jr. 
Ryan, Thomas Joseph 

Ryan, William Aloysius 
Sabol, Ernest John, Jr. 
Saubers, Walter Frank 
Saylor, Thomas Paul 
Schaadt, Douglas Dean 
Schienzig, Robert Edward 
Schmitt, Robert William 
Schoefeel, Peter Vanruyter 
Schuman, Martin Steven 
Seely, James Michael Gleason 
Seifert, Robert Joel 
Seigenthaler, Thomas Uhlian 
Sellers, John William 
Sesler, Ralph Morris 
Shanaghan, John Joseph 
Shaw, William Miller 

Shea, Rolland Kenneth 
Sheets, Jean Paul 

Shelley, Leon Richard 
Shemanski, Francis Benjamin 
Shepherd, David Child 
Shewchuk, William Michael 
Shoemyer, James Wesley 
Shropshire, Edwin Demar, Jr. 
Shughrou, John James, Jr. 
Shuman, Edwin Arthur, IIT 
Sigmond, Arie Christiaan A. 
Simon, Douglas Michel 
Simon, Roger Oscar 

Sisson, Thomas Upton, Jr. 
Skarlatos, Paul 

Skerrett, Robert Joseph 
Skillen, Robert Leroy 
Skolnick, Alfred 

Skubinna, Myron Alan 
Smidt, Robert Lloyd 

Smith, Alfred Anderson 
Smith, Brian Walden 
Smith, Joseph Collins 
Smith, Ralph Wilbur, Jr. 
Smith, Thomas John 
Smith, William Dee 

Snyder, Virgil Chester 
Solan, Thomas Vincent 
Somerville, William Joseph 
Southwick, Charles Everett 
Spargo, Richard Aloysius 
Spauiding, Ralph Leon 
Spetrer, Paul Everett, Jr. 
Spiegier, Felix Robert 
Stanard, John Dunn, Jr. 
Steel, Charles Elwood 
Steele, Ted Charles, Jr, 
Stefferud, David Roberts 
Stembel, David Maynard, Jr. 
Stephens, Wayne Leon 
Stoffel, Michael John 
Stoltz, Kenneth Edward 
Storck, Bernard Frederick 
Storms, James Granville, IIT 
Stovall, John Charles 
Struven, Robert Louis 
Sturm, Gerard Majella, Jr. 
Sudduth, Jack Walter 
Sullivan, John Grover 
Suzan, Frank Mitchell 


Sweeney, John Henry, NI 
Talbot, Frank Russell, Ju 
Tanner, Charles Nels 
‘Tappan, Jeremy Richard 
‘Taylor, Charles Claburn 
Taylor, Harold Addison, Jr. 
Taylor, James Donald 
‘Teague, Foster Schuler 
Tenney, Vincent Laurel 
Thalman, Robert Hillix 
Thompson, Richard Lee 
Tomion, Jack Walter 
Toole, Morton Egner 
Tortora, Anthony Michael 
Townley, John Louis 
‘Treagy, Paul Everett, Jr. 
Trebbe, Shannon Leigh 
Trenham, Herbert Delos 
Trevors, George Aloysius 
Turner, Ralph Alamore, Jr. 
Tuttle, Jerry Owen 
Ulrich, Charles Henry 
Vanantwerp, Richard Don 
Vandyke, Willard Herman, Jr. 
Vatidis, Christopher Robert 
Vaughan, Evan James, Jr. 
Velazquez-Suarez, Francisco A. 
Vellom, Lee Sherwin 
Vestri, Salvatore Louis 
Vohden, Raymond Arthur 
Vojtek, Thomas Michael 
Walker, Peter Robert 
Wallace, James Dewey, Jr. 
Walling, Eugene Kirtley 
Walsh, William Albert 
Watson, Robert “M” 
Watson, Thomas Campbell, Jr. 
Weaver, John Clark 
Webster, James McAllen 
Wehrman, Philip William 
Weir, Jack Tex 
West, Denton Walter 
Wenning, Robert Alban 
Wheeler, Charles Griggs 
Wheeler, James Bernard 
Wheeler, John Raymond 
White, Bernard Adelbert 
White, James Richard 
Wilkinson, Edwarc A., Jr. 
Will, John Mylin, Jr. 
Will, Otto William, ITI 
Williams, Edward Oneil 
Williams, Randali Lee 
Williams, Richard Ellis 
Williamson, James Frederick 
Wilmer, Robert Ringgold 
Wilson, David Glenn 
Wilson, Robert William, Jr. 
Winans, Gilbert Loren 
Winkowski, John Raymond 
Winslett, John Candler, Jr. 
Winton, Fred “B,” Jr. 
Wirt, Robert Orville 
Withers, Fred John 
Withrow, John Eastin, Jr. 
Wood, Charles Sherman 
‘Wood, Noel Temple 
Woodbury, Kyle Harry 
Woodward, John Leslie 
Wright, James Russell 
Wyckoff, Peter Bedle 
Yates, James Lucas, Jr. 
Yeager, Donald Robert 
Young, David Bryan, Jr. 
Young, James Edward 
Youngblood, Newton Crawford 
Zick, Richard Allen 
Zidbeck, William Edward 
Zirps, Christos 

SUPPLY CORPS 
Alderman, Charles Bennett 
Ardizzone, Joseph Charles 
Arnold, Harry Hodges 
Badger, George Raymond 
Bechtelheimer, Robert R. 
Bledsoe, William Marvin 
Brewin, Robert Leroy 
Caverly, Michael Kent 
Christenson, Richard Dale 
Cornelius, Jack Marcus 
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Davis, Raymond Peter 
Desroches, Sylvio Joseph, Jr. 
Ebert, Scott Ward 

Fekula, Theodore Viadimir 
Ferraro, Niel Patrick 
Fiske, Leon Sangster, Jr. 
French, Robert Torbet 
Gaddis, Glenn Leslie 
Goodwin, Earl Eugene 
Graessle, Philip Grant 
Guffy, Wellard Raymond 
Harkin, James William 
Hawkins, Charles Alwin 
Henseler, Richard Charles 
Hirschy, Henry Eugene, Jr. 
Horrigan, John William, Jr. 
Jesser, Arthur Donald 
Johnson, Millard Jerry 
Jones, Ronald Arthur 
Kela, Frederick Herbert 
Kispert, Lane Arthur 
Krukin, Lawrence Ely 
Leblanc, Merrill Marks 
Lewis, John Clarence 
Lindsay, William Earl 
Lovell, “W” “B” 

Luther, James Robert, Jr. 
Martin, Wiliam James 
McDaniel, Roderick David 
Meilert, John James 
Mercier, Arthur Gerald 
Mulligan, Thomas Joseph, Jr. 
Nolan, Frank Richard 
Pavlisin, Frank 

Peek, Luther Wiliam 
Perry, Robert Philip 
Peterson, Kenneth Aldrick 
Powell, William Morgan 
Ribble, Marland Seale 
Riddick, Eugene Marshall 
Rolfe, James Arnold 

Ross, Howard “T” Jr. 
Ross, William Thomas, Jr. 
Ruth, Stephen Ruddy 
Sansone, Joseph Sarto, Jr, 
Topping, James Francis 
Trimble, Philip 

Vogel, Ralph Herbert 
Walker, Edward Keith, Jr. 
Weber, Robert Joseph 
White, Frank Lewis 
Williams, Walter Lee 
Wilson, Donald Erwin 
Zeberlein, George V., Jr. 


CHAPLAIN CORPS 


Begg, Wendell Robert 
Bolles, Hebert Winslow 
Chambliss, Carroll Randolph 
Fitzgerald, Owen Ray 
Greenwood, Charles Lawrence 
Hilferty, Thomas Joseph 
Kinlaw, Dennis Charles 
McKee, Billy Jack 
Miller, Stanley Dean 
O'Connor, William Bernard 
Ota, Peter Iwao 
Senieur, Jude Richard 
Slejzer, Ferdinand Edward 
Smith, Richard Ridgell 
Urbano, Francis Joseph 
Vest, William Thomas 

CIVIL ENGINEER CORPS 


Andersen, Charles Paul 
Anderson Warren = 
Brooks, Kenneth Donald 
Burns, William John, Jr. 
Daniel, William Floyd, Jr. 
Edson, Theodore Manning 
Gaulden, Roy Douglas, Jr. 
George, Roscoe Dillard, Jr. 
Haynes, Howard Homer 
Hines, John Charles 
Jones, John Paul, Jr. 
Jones, Thomas Kennedy 
Lake, George 

Lewis, Prank Herbert, Jr. 
Moger, Jack Balley 
Morton, Donald Arthur 
Nystedt, Russel Paul 
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Oscarson, Edward Ronald 

Smith, George Lee 

Sylva, John Paul 

Tombarge, John William 

Westberg, Robert Joe 

Wile, Dorwin Bruce 

Williams, Jesse Ronald 

JUDGE ADVOCATE GENERAL’S CORPS 

Battaglino, Joseph Michael 

Boywid, Edward Thomas 

Freed, Maitland Guy 

Gregory, John Joseph 

Harlow, Bruce Allan 

Lappin, Robinson 

Lawrence, Keith Douglas 

Lynch, William Christopher 

Meighan, John Michael, Jr, 

Mirtsching, Leonard Charles 

Powell, George Warren 

Price, Oliver Leon 

Rawls, Roy Jeff 

Sanders, Edward Kendrick 

MEDICAL SERVICE CORPS 

Beckwith, Joan May 

Brandon, Daniel Arthur 

Bryant, Eugene Marcus, Jr. 

Connery, Horace Joseph 

Feith, Joseph 

Heath, Jean Louise 

Leonard, Russell Dean 

Petoletti, Angelo Romulus 

Schaffner, Leslie Jacob 

Scrimshaw, Paul Wesley 

Smout, Jay Clifford 

Steward, Edgar Thornton 

Wimberly, Clyde Otis 

NURSE CORPS 

Colford, Therese Veronica 

Copeland, Winifred Lee 

Donoghue, Margaret Cathlene 

Fine, Rachel Agnes 

Finn, Celine Agnes 

Foley, Alicia Mary 

Furmanchik, Helen Imelda 

Halverson, Rutr. Etta 

Hooker, Doris Helen 

Maynard, Mary Elsie 

Nagy, Bettye Grace 

Pampush, Ruth Genevieve 

Perlow, Marion Ruth 

Peterson, Lee 

Pfeffer, Elizabeth Marie 

Proto, Theresa Mary 

Robinson, Libia Gertrude 

Shea, Claire Marie 

Shea, Frances Teresa 

Simmons, Harriet Ariel 

Stewart, Mary Georgine 

Walker, Marilyn Jean 

Williams, Alice Kolene 

Wilson, Katherine 

IN THE MARINE Corps 

The following-named U.S. Naval Academy 
graduates for permanent appointment to the 
grade of second lieutenant in the U.S. Ma- 
rine Corps, subject to the qualification there- 
for as provided by law: 
Alfers, Mark E. 
Allen, John R. 
Astyk, Lawrence W. 
Barlich, Steven F. 
Bass, Ralph G. 
Bauman, Robert H. 
Berkley, John W. 


Bickings, John C. 
Bircher, Mark W. 
Blair, Harry J. 
Bole, Patrick S. 
Bolin, Kent R. 
Boyd, Charlie C. 
Brock, George S. 
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Brown, William D. 
Buranosky, Joseph F. 
Champion, Aron K. 
Clark, Bradley S. 
Clark, Steven E. 
Colelia, Thomas 
Cory, Jeffrey A. 
Croom, Donald G. 
Daily, Michael N. 
Daprato, Richard A., 
Jr. 
Dasilya, Woodrow A. 
Davis, James C. 
Davis, James M. 
Dennis, James I., IT 
Dilucente, Dennis J. 
Dirlenzo, Charles L., 
Jr. 
Drennan, Michael L. 
Dykhuizen, Dale A. 
Eisloeffel, Richard J. 
Ellis, Ronald L, 
Ewers, Stephen D. 
Exner, Phillip J. 
Freund, Lee W. 
Gambone, Alfred A., 
Jr. 
Giron, Bruce A. 
Goodrow, Kenneth B. 
Guerrero, Ramon L. 
Hass, Mark W. 
Halloran, Michael D. 
Hamme, Richard F. 
Harper, Edward A. 
Harris, Timothy B. 
Harris, Willie J. 
Hastings, Stephen C. 
Hesketh, Timothy J. 
Hill, Clayton F. 
Hingle, Aiden E., Jr. 
Hoffman, Mitchell! 5. 
Hughes, Michael J. 
Huston, Vince L. 
Hutcherson, Phillip R. 
Hutchison, John A. 
Jeter, Edward A. 
Kapitan, Steven A. 
Kelly, Michael T. 
Kerrick, David T. 
Kidd, Christopher 
Kirk, John J., Jr. 
Kruse, John E., Jr. 
Kumpis, Philip B. 
Langley, Guy R. 
Lassiter, Ivan W. 
Liscomb, Jerome C. 
Littlejohn, Gary A. 
Mann, John D. 
Marrin, Jeffrey L. 
Marriott, Michael A. 
McConnell, Gary M. 
McFarland, Chester H. 
McNeill, Robert R. 
Medina, Joseph V. 
Meeks, William L. 
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Mehalic, Charles J. 
Miles, David A., IV 
Miller, Blaise P. 
Miller, Mark O. 
Moeller, Chester C., 
Ir 
Mokan, Leonard M, 
Moore, Richard S. 
Mueller, George E., 
Jr. 
Myers, John D. 
Nalls, Arthur L., Jr. 
Navarre, Roderic S. 
Neufeld, Jeffrey A. 
Newman, Phillip L. 
O'Donnell, Lawrence 
J,. Jr. 
O'Neill, Gordon C. 
Opel, Craig E. 
Palles, Menelaos P., 
Papak, Robert D. 
Paris, Robert S. 
Parman, Randali D. 
Paulding, Osland 
Petit, Bruce K. 
Pfandl, Walter E. 
Piano, Lawrence J. 


Pritchett, Randall R. 


Rader, John G. 


Rector, George E., Jr. 
Repucci, Louis F., Jr. 


Schenk, Frederick A. 
Sears, William T. 
Sewell, Sylvan J. 
Shaffer, Curtis J. 
Sharperson, Carl H., 
Jr. 
Sheppard, Joseph L., 
Jr. 
Simons, Dan 
Smith, Jordan B., Jr. 
Smith, Vincent L. 
Snee, Craig C. 
Snyder, Robert E. 
Svarks, John E., Jr. 
Sposato, Louis P., 
Jr. 
Stutler, Richard K. 
Suter, John R. 
Thombs, Victor J. 
Tomlin, Jefery J. 


Tower, Charles E., Jr. 


Turk, Alan A. 
Vorgang, Blair R. 
Watts, Dolph N. 
Weltsch, Michael D. 
Wheeler, George M. 
Whitaker, John D. 
White, Timothy R. 
Williams, John E., IT 
Wysocki, Francis J. 
Yagiello, Gary W. 
Yates, Stephen A. 
Yeager, James M. 


In THE Navy 
The following named officers in the line 

of the United States Navy for transfer to the 
staff corps indicated, in the permanent grade 
of lieutenant (junior grade) and temporary 
grade of lieutenant, subject to qualification 
therefor as provided by law: 

SUPPLY CORP3 
Fowler, Thomas J. Leon, John A., Jr. 
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JUDGE ADVOCATE GENERAL'S CORPS 
Bergstrom, Alan L. Ledvina, Thomas N. 
Caruthers, William P. McClain, Tim S. 
Currivan, John D. Randall, Thomas E. 
Duffy, Eugene O. Spencer, Joseph M. 
Kelly, David L. 

The following named officers in the line 
of the United States Navy for transfer to the 
staff corps indicated, in the permanent grade 
of ensign and temporary grade of lieutenant, 
subject to qualification therefor as provided 
by law: 

SUPPLY CORPS 
Deschauer, John L. Gift, Wendell, J., II 

JUDGE ADVOCATE GENERAL’S CORPS 

Paul, MacGregor H. Weber, Donald B. 


The following named officers of the United 
States Navy for permanent promotion to the 
grade of commander in the line and staff 
corps indicated, subject to qualification 
therefor as provided by law: 

LIND 

Peterson, Donald E. 

JUDGE ADVOCATE GENERAL'S CORPS 

Pope, Charles E., III 


The following named officers of the line of 
the United States Navy for transfer to the 
Judge Advocate General's Corps in the per- 
manent grade of lieutenant (junior grade) : 
Blackwood, Robin M, Borro, Ronald J. 
Genzler, Patrick A. Wiegley, Roger D. 

The following named officers in the line of 
the United States Navy for transfer to the 
staff corps indicated, in the permanent grade 
of ensign: 

SUPPLY CORPS 
Arnest, John W. Canter, James A. 
Chang, James ©. Coyle, Theodore A. 
Gilbert, Douglas C. Hall, William E. 
Harrison, Paul D. Kokosinski, Mark E. 
Morrissett, Richard A, Relan, Craig S. 
Ruppert, Joseph M., Jr. 
CIVIL ENGINEER CORPS 

Holmes, William B. McGarrah, James M. 

IN THE MARINE Corps 


The following-named (Naval Reserve offi- 
cer Training Corps) graduates for permanent 
appointment to the grade of second lieuten- 
ant in the Marine Corps, subject to the 
qualifications therefor as provided by law: 
Mathis, Gregory D. Sieg, Thomas A. 
Rutledge, Linda S. 


The following-named (Navy Enlisted Sci- 
entific Education Program) graduates for 
permanent appointment to the grade of sec- 
ond lieutenant in the Marine Corps, subject 
to the qualifications therefor as provided 
by law: 

Aday, David R. 
Creighton, Donald E. 
Denning, Alvis W. 
Franz, Joseph H. 
Hartman, Donald S. 


The following-named (Air Force Reserve 
Officer Training Corps) graduate for perma- 
nent appointment to the grade of second 
lieutenant in the Marine Corps, subject to 
the qualifications therefor as provided by 
law: 

Hodge, Lew D. 


Mickelson, David C. 
Nuzum, Robert A. 
Schon, Mark A. 
Smith, Thomas M. 


HOUSE OF REPRESENTATIVES —Thursday, March 4, 1976 


The House met at 12 o'clock noon. 

The Reverend Algimantas Zilinskas, 
pastor to the Lithuanians of the Lu- 
theran Church in America, New York, 
N.Y., offered the following prayer: 

O God, our Heavenly Father, who by 
Thy holy will has led our forefathers to 
this land wherein they found refuge from 


oppression, let us pray for all Congress- 
men, Senators, and the Executive of our 
Government that they, in concert with 
one another, may govern these United 
States according to Thy will in order that 
this Nation may become Thy light and 
example of hope, truth, justice, peace, 
and freedom to all peoples in this world. 

O Lord in Thy name we are our broth- 


ers’ keepers everywhere. Therefore, all 
oppressed of this globe look for rays of 
hope and leadership, including the Baltic 
States: Lithuania, Latvia, and Estonia. 
May the leaders of this land not remain 
silent, least of all seek compromises with 
the powers of evil. In the name of the 
Father and the Son and the Holy Spirit. 
Amen. 


March 4, 1976 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Marks, one of 
his secretaries, who also informed the 
House that on February 27, 1976, the 
President approved and signed bills and 
a joint resolution of the House of the 
following titles: 

On February 27, 1976: 

H.R. 5512. An act to amend the National 
Wildlife Refuge System Administration Act 


of 1966, and for other purposes; 

H.R. 6184. An act to amend section 40 of 
the Bankruptcy Act to fix the salaries of 
referees in bankruptcy; 

H.R. 6949. An act to make the film “Wilma 
Rudolph Olympic Champion,” which was 
produced by the U.S. Information Agency, 
available for certain limited use within the 
United States in conjunction with promotion 
of the 1976 Olympic Games; 

HR. 1645. An act to amend the act of 
October 19, 1965, to provide additional au- 
thorization for the Library of Congress 
James Madison Memorial Building; and 

H.J. Res. 784. Joint resolution to amend 
the effective date of certain provisions of 
the Defense Production Act Amendments of 
1975. 


REV. ALGIMANTAS ZILINSKAS 


(Mr. FLOOD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. FLOOD. Mr. Speaker, today in the 
House is Lithuanian Independence Day 
commemoration. Our guest chaplain is 
Rev. Algimantas Zilinskas, pastor to 
the Lithuanian people in America. 

Reverend Zilinskas is pastor of the Lu- 
theran Church in the United States of 
America and in Canada. His official res- 
idence is in Milton, Mass.; however, he 
is now on missionary duty in Canada, 
and he is himself an American citizen. 

Mr. Speaker, I fervently hope that at 
a time not too far away these coura- 
geous people of Lithuania, these gallant 
people will be unanimous in their 
strength of feeling, and that their hu- 
maneness now for truth and justice and 
freedom would prevail and flourish in a 
free and independent domain. 


A NEEDED IMPROVEMENT IN RADIO 
COMMUNICATIONS 


(Mr. RONCALIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RONCALIO. Mr. Speaker, I am to- 
day introducing a bill to structure the 
common carrier telecommunications in- 
dustry rendering services in interstate 
and foreign commerce; to grant addition- 
al authority to the Federal Communi- 
cations Commission to authorize mergers 
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of carriers when deemed to be in the pub- 
lic interest; to reaffirm the authority of 
the States to regulate terminal and sta- 
tion equipment used for telephone ex- 
change service; to require the Federal 
Communications Commission te make 
certain findings in connection with Com- 
mission actions authorizing specialized 
carriers; and for other purposes. 

The purpose of this bill shall be to 
meet consumer interests through preserv- 
ing the traditional system of telephone 
service established by Congress in the 
Communications Act of 1934. 


PERSONAL EXPLANATION 


(Mr. MIEVA asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. MIKVA. Mr. Speaker, I was un- 
able to. return to the House Chamber to 
cast my vote on the last amendment to 
the International Security and Assistance 
Act and on final passage. Had I been 
present I would have voted “no” on roll- 
call No. 83, and “aye” on rolicall No. 84, 
which was final passage of the bill. I 
strongly support the committee’s product 
and commend the committee for bring- 
ing forth one of the best foreign aid au- 
thorization bills in many years. 


PERMISSION FOR COMMITTEE ON 
WAYS AND MEANS TO FILE A RE- 
PORT ON H.R, 11997 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that the report of 
the Committee on Ways and Means on 
H.R. 11997, a bill to amend the Internal 
Revenue Code of 1954 with respect to 
the tax treatment of certain divestitures 
of assets by bank holding companies, 
may be filed by midnight tonight, Thurs- 
day, March 4, 1976, along with any sep- 
arate or minority views. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 


MONITORING OF HELSINKI 
ACCORDS 


(Mrs, FENWICK asked and was given 
permission to address the House for 1 
minute, to revise and extend her re- 
marks and include extraneous matter.) 

Mrs. FENWICK. Mr. Speaker, I think 
all of us were very much moved this 
morning by the pastor’s prayer, and I 
hope indeed that this country will re- 
member not only the prayer that we 
heard but the great tradition of this Na- 
tion to which it referred, and that we 
will not try to obtain advantages when 
we know that the sufferings of others 
must pay for them. 

Mr. Speaker, this is a most serious 
concern in our national life. I hope very 
much that the resolution which was in- 
troduced in September and now has some 
65 cosponsors concerning the monitor- 
ing of the Helsinki accords will soon see 
light of day in this House. 

I think we must all remember what 
the pastor has said to us today. 
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CALL OF THE HOUSE 


Mr. RUSSO. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 


Andrews, N.C. 

Barrett 

Baucus 

Bingham 

Bolling 

Chisholm 
Seiberling 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Symms 
‘Teague 
Thompson 
Uliman 
Waxman 

. Wilson, Bob 
Wilson, Tex. 
Patman, Tex. 


The SPEAKER. On this rollcall 376 
Members have recorded their presence by 
electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


APPOINTMENT AS MEMBERS OF 
TRUSTEES OF AMERICAN FOLK- 
LIFE CENTER IN LIBRARY OF CON- 
GRESS FROM PRIVATE LIFE 


The SPEAKER. Pursuant to the provi- 
sions of section 4(b), Public Law 94-201, 
the Chair appoints as members of the 
board of trustees of the American Folk- 
life Center in the Library of Congress the 
following members from private life: 

Mrs. Raye Virginia Allen, Temple, Tex., 
for a term of 2 years. 

Mr. St. John Terrell, Trenton, N.J., for 
a term of 4 years. 

Dr. Edward Bridge Danson, Flagstaff, 
Ariz., for a term of 4 years. 

And Dr. Wayland Hand, Venice, Calif., 
for a term of 6 years. 


CONFERENCE REPORT ON H.R. 8835, 
CONSUMER LEASING ACT OF 
1976 


Mr. REUSS submitted the following 
conference report and statement on the 
bill (H.R. 8835) to amend the Truth in 
Lending Act to protect consumers 
against inadequate and misleading leas- 
ing information, assure meaningful dis- 
closure of lease terms, and limit ultimate 
liability in connection with leasing of 
personal property primarily for personal 
family, or household purposes, and for 
other purposes: 

CONFERENCE Report (H. REPT. No. 94-872) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
8835) to amend the Truth in Lending Act to 
protect consumers against inadequate and 
misleading leasing information, assure mean- 
ingful disclosure of lease terms, and limit 
ultimate liability in connection with leasing 
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of personal property primarily for personal, 
family, or household purposes, and for other 
purposes, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to be 
inserted by the Senate amendment insert the 
following: 

That this Act may be cited as the “Con- 
sumer Leasing Act of 1976". 

FINDINGS AND PURPOSE 


Sec. 2. Section 102 of the Truth in Lend- 
ing Act (15 U.S.C. 1601) is amended by in- 
serting “(a)” before the first sentence, and 
adding the following subsection: 

“(b) The Congress aiso finds that there 
has been a recent trend toward leasing 
automobiles and other durable goods for 
consumer use as an alternative to installment 
credit sales and that these leases have been 
offered without adequate cost disclosures. 
It is the purpose of this title to assure a 
meaningful disclosure of the terms of leases 
of personal property for personal, family, or 
iousehold purposes so as to enable the lessee 
to compare more readily the various lease 
terms available to him, limit balloon pay- 
ments in consumer leasing, enable compari- 
son of lease terms with credit terms where 
appropriate, and to assure meaningful and 
accurate disclosures of lease terms in adver- 
tisements.”, 

DISCLOSURES OF 


LEASE TERMS 


Sec. 3. The Truth in Lending Act (15 U.S.C. 
1601-1665) is amended by adding at the end 
thereof a new chapter as follows: 


“Chapter 5—CONSUMER LEASES 


Definitions. 
2. Consumer lease disclosures. 
3. Lessee's Hability on expiration or termi- 
nation of lease, 
. Consumer lease advertising. 
. Civil liability. 
: Relation to State laws. 
“$ 181. Definitions 

“for purposes of this chapter— 

“(1) The term ‘consumer lease’ means a 
contract in the form of a lease or bailment for 
the use of personal property by a natural 
person for a period of time exceeding four 
months, and for a total contractual obliga- 
tion not exceeding $25,000, primarily for per- 
sonal, family, or household purposes, whether 
or not the lessee has the option to purchase 
or otherwise become the owner of the prop- 
erty at the expiration of the lease, except that 
such term shall not include any credit sale 
as defined in section 103(g). Such term does 
not include a lease for agricultural, business, 
or commercial purposes, or to a government 
or governmental agency or instrumentality, 
or to an organization. 

“(2) The term ‘lessee’ means a natural per- 
son who leases or is offered a consumer lease. 

(3) The term ‘lessor’ means a person who 
is regularly engaged in leasing, offering to 
lease, or arranging to lease under a consumer 
lease. 

“(4) The term ‘personal property’ means 
any property which is not real property under 
the laws of the State where situated at the 
time offered or otherwise made available for 
lease. 

(5) The terms ‘security’ and ‘security in- 
terest’ mean any interest in property which 
secures payment or performance of an obliga- 
tion. 

“$182, Consumer lease disclosures 

“Each lessor shall give a lessee prior to 
the consummation of the lease a dated 
written statement on which the lessor and 
lessee are identified setting out accurately 
and in a clear and conspicuous manner the 
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following information with respect to that 
lease, as applicable: 

“(1) A brief description or identification 
of the leased property; 

“(2) The amount of any payment by the 
lessee required at the inception of the lease; 

“(3) The amount paid or payable by the 
lessee for official fees, registration, certificate 
of title, or license fees or taxes; 

“(4) The amount of other charges pay- 
able by the lessee not included in the pe- 
riodic payments, a description of the charges 
and that the lessee shall be liable for the 
differential, if any, between the anticipated 
fair market value of the leased property and 
its appraised actual value at the termination 
of the lease, if the lessee has such liability; 

“(5) A statement of the amount or method 
of determining the amount of any liabilities 
the lease imposes upon the lessee at the 
end of the term and whether or not the les- 
see has the option to purchase the leased 
property and at what price and time; 

(6) A statement identifying all express 
warranties and guarantees made by the man- 
ufacturer or lessor with respect to the leased 
property, and identifying the party respon- 
sible for maintaining or servicing the leased 
property together with a description of the 
responsibility; 

“(7) A brief description of insurance pro- 
vided or paid for by the lessor or required 
of the lessee, including the types and 
amounts of the coverages and costs; 

(8) A description of any security interest 
held or to be retained by the lessor in con- 
nection with the lease and a clear identifica- 
tion of the property to which the security 
interest relates; 

“(9) The number, amount, and due dates 
or periods of payments under the lease and 
the total amount of such periodic payments; 

“(10) Where the lease provides that the 
lessee shall be liable for the anticipated fair 
market value of the property on expiration 
of the lease, the fair market value of the 
property at the inception of the lease, the 
aggregate cost of the lease on expiration, and 
the differential between them; and 

“(11) A statement of the conditions under 
which the lessee or lessor may terminate the 
lease prior to the end of the term and the 
amount or method of determining any pen- 
alty or other charge for delinquency, default, 
late payments, or early termination. 

The disclosures required under this section 
may be made in the lease contract to be 
signed by the lessee. The Board may provide 
by regulation that any portion of the infor- 
mation required to be disclosed under this 
section may be given in the form of esti- 
mates where the lessor is not in a position 
to know exact information. 
“$183, Lessee’s liability on expiration or ter- 
mination of lease 

“(a) Where the lessee’s liability on expira- 
tion of a consumer lease is based on the esti- 
mated residual value of the property such 
estimated residual value shall be a reasonable 
approximation of the anticipated actual fair 
market value of the property on lease expira- 
tion. There shall be a rebuttable presumption 
that the estimated residual value is unrea- 
sonable to the extent that the estimated re- 
sidual value exceeds the actual residual 
value by more than three times the aver- 
age payment allocable to a monthly pe- 
riod under the lease. In addition, where the 
lessee has such liability on expiration of a 
consumer lease there shall be a rebuttable 
presumption that the lessor's estimated re- 
sidual value is not in good faith to the ex- 
tent that the estimated residual value ex- 
ceeds the actual residual value by more than 
three times the average payment allocable to 
a monthly period under the lease, and such 
lessor shall not collect from the lessee the 
amount of such excess liability on expira- 
tion of a consumer tease unless the lessor 
brings a successful action with respect to 
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Such excess liability. In all actions, the lessor 
shall pay the lessee’s reasonable attorney’s 
fees. The presumptions stated in this section 
shall not apply to the extent the excess of 
estimated over actual residual value is due 
to physical damage to the property beyond 
reasonable wear and use, or to excessive use, 
and the lease may set standards for such 
wear and use if such standards are not un- 
reasonable. Nothing in this subsection shall 
preclude the right of a willing lessee to make 
any mutually agreeable final adjustment 
with respect to such excess residual Mability, 
provided such an agreement is reached after 
termination of the lease. 

“(b) Penalties or other charges for de- 
linquency, default, or early termination may 
be specified in the lease but only at an 
amount which is reasonable in the light of 
the anticipated or actual harm caused by 
the delinquency, default, or early termina- 
tion, the difficulties of proof of loss, and the 
inconvenience or nonfeasibility of otherwise 
obtaining an adequate remedy. 

“(c) If a lease has a residual value provi- 
sion at the termination of the lease, the 
lessee may obtain at his expense, a profes- 
sional appraisal of the leased property by an 
independent third party agreed to by both 
parties. Such appraisal shall be final and 
binding on the parties. 


“§ 184. Consumer lease advertising 

“(a) No advertisement to aid, promote, or 
assist directly or indirectly any consumer 
lease shall state the amount of any payment, 
the number of required payments, or that 
any or no downpayment or other payment 
is required at inception of the lease unless 
the advertisement also states clearly and 
conspicuously and in accordance with regu- 
lations issued by the Board each of the fol- 
lowing items of information which is ap- 
Plicable: 

“(1) That the transaction advertised is a 
lease. 

“(2) The amount of any payment required 
at the Inception of the lease or that no such 
payment is required if that is the case. 

“(3) The number, amounts, due dates or 
perlods of scheduled payments, and the total 
of payments under the lease. 

“(4) That the lessee shall be liable for the 
differential, if any, between the anticipated 
fair market value of the leased property and 
its appraised actual value at the termination 
of the lease, if the lessee has such liability. 

“(5) A statement of the amount or method 
of determining the amount of any liabil- 
ities the lease imposes upon the lessee at the 
end of the term and whether or not the lessee 
has the option to purchase the leased prop- 
erty and at what price and time. 

“(b) There is no liability under this sec- 
tion on the part of any owner or personnel, 
as such, of any medium in which an ad- 
vertisement appears or through which it is 
disseminated. 

“$ 185. Civil Hability 

“(a) Any lessor who fails to comply with 
any requirement imposed under section 182 
or 183 of this chapter with respect to any 
person is liable to such person as provided 
in section 130. 

“(b) Any lessor who fails to comply with 
any requirement imposed under section 184 
of this chapter with respect to any person 
who suffers actual damage from the violation, 
is liable to such person as provided in section 
139, 

“For the purposes of this section, the term 
‘creditor’ as used in sections 115, 130, and 131 
shall include a lessor as defined in this 
chapter. 

“(c) Notwithstanding section 130(e), any 
action under this section may be brought 
in any United States district court or in 
any other court of competent jurisdiction. 
Such actions alleging a failure to disclose or 
otherwise comply with the requirements of 
this chapter shall be brought within one 
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year of the termination of the lease agree- 
ment, 
“$186. Relation to State laws 

“(a) This chapter does not annul, alter, 
or affect, or exempt any person subject to 
the provisions of this chapter from comply- 
ing with, the laws of any State with respect 
to consumer leases, except to the extent that 
those laws are inconsistent with any provi- 
sion of this chapter, and then only to the ex- 
tent of the inconsistency. The Board is au- 
thorized to determine whether such incon- 
sistencies exist. The Board may not deter- 
mine that any State law is inconsistent with 
any provision of this chapter if the Board 
determines that such law gives greater pro- 
tection and benefit to the consumer. 

“(b) The Board shall by regulation exempt 
from the requirements of this chapter any 
class of lease transactions within any State 
if it determines that under the law of that 
State that class of transactions is subject to 
requirements substantially similar to those 
imposed under this chapter or that such law 
gives greater protection and benefit to the 
consumer, and that there is adequate pro- 
vision for enforcement.” 


AMENDMENTS TO SECTION 130 


Sec. 4. Section 130 of the Truth in Lend- 
ing Act is amended as follows: 

(1) In subsection (a), after “chapter 4" 
insert “or 5”. 

(2) In clause (2)(A) of subsection (a), 
insert “(1)” after “(A)”, and insert after 
“transaction” a comma and the following: 
“or (ii) in the case of an individual action 
relating to a consumer lease under chapter 
5 of this title, 25 per centum of the total 
amount of monthly payments under the 
lease”, 

(3) In paragraph (2)(B) of subsection (a), 
strike out “lesser of $100,000" and insert 
in lieu thereof “lesser of $500,000’. 

(4) In subsection (b), insert “or chapter 
5” after “this chapter” and strike out the 
word “finance”, 


(5) In subsection (g), after “this chapter”, 
insert “or chapter 4 or 5 of this title”, and 
insert after “consumer loan” a comma and 
“consumer lease”. 


CONFORMING AMENDMENT 


Sec. 5. The table of chapters of the Truth 
in Lending Act is amended by adding at the 
end thereof the following: 


“5, Consumer Leases. 


Sec. 6. This Act takes effect one year after 
the date of its enactment. 
And the Senate agree to the same. 
Henry S. REUSS, 
FRANK ANNUNZIO, 
LEONOR K. SULLIVAN, 
Grapys Noon SPELLMAN, 
WILLIAM A, BARRETT, 
CHALMERS WYLIE, 
MILLICENT FENWICK, 
Managers on the Partof the House. 
WILLIAM PROXMIRE, 
J: R. BIDEN, Jr., 
JAKE GARN, 
Managers on the Part of tie Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
8835) to amend the Truth in Lending Act to 
protect consumers against inadequate and 
misleading leasing information, assure mean- 
ingful disclosure of lease terms, and limit 
ultimate liability in connection with leas- 
ing of personal property primarily for per- 
sonal, family, or household purposes, and for 
other purposes, submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action agreed 
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upon by the managers and recommended in 
the accompanying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House biil and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed 
to in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 

The House bill was called the “Truth in 
Leasing Act”. The Senate amendment was 
called the “Consumer Leasing Act of 1976”. 
The House receded to the Senate amendment. 

The House bill refers to leased “goods” in 
this legislation while the Senate amendment 
refers to leased “property”. The House re- 
ceded to the Senate amendment. 

The House bill definition of “consumer 
lease” referred to those leases that are for a 
specified rent not exceeding $25,000, while 
the Senate amendment referred to those 
leases that are for a total contractual obliga- 
tion not exceeding $25,000. The House re- 
ceded to the Senate amendment. The Sen- 
ate amendment definition of “consumer 
lease" specifically excluded leases for agri- 
cultural, business, or commercial purposes, 
or to a government or governmental agency 
or instrumentality, or to an organization. 
The House bill specifically excluded only 
farm equipment. The House receded to the 
Senate amendment. The House bill provided 
a disclaimer as to anything in the chapter 
constituting a Congressional finding or de- 
termination as to the permissibility or im- 
permissibility of the making of a consumer 
lease, as defined in this legislation by a na- 
tional bank, bank holding company or bank 
holding company subsidiary. The Senate 
amendment had no comparable provision. 
The House receded to the Senate amendment. 

The House bill provided for the manner in 
which lessors were to make specified dis- 
closures, including clearly and conspicu- 
ously, and that the disclosures were to be in 
the lease contract and a copy given to the 
lessee when executed. The Senate amend- 
ment was comparable, except that it addi- 
tionally required that disclosures be accu- 
rate and could be either in the lease con- 
tract or in a written statement. There was 
no express requirement for a copy to be 
given to the lessee. The House receded to 
the Senate amendment. The House bill pro- 
vided for a disclosure of a brief description 
or identification of the leased property in- 
cluding the manufacturer of the goods, regis- 
tration numbers and other details. The 
Senate amendment provided for a disclosure 
of a brief description or identification of the 
lease property. The House receded to the 
Senate amendment. The House bill provided 
for a disclosure of the amount of non- 
periodic charges. The Senate amendment was 
comparable, except that it permitted dis- 
closure of the method of determining the 
non-periodic charges rather than the actual 
amount. The Senate receded to the House 
bill, The House bill provided for a disclosure 
of a description of all warranties or if none, 
a statement to that effect. The Senate 
amendment provided for disclosure of iden- 
tification of express warranties. The House 
receded to the Senate amendment. The 
House bill provided for disclosure as to spe- 
cial order lease items. The Senate amend- 
ment had no comparable provision. The 
House receded to the Senate amendment. 
The Senate amendment provided that the 
Federal Reserve Board may by regulation 
permit estimates of certain disclosure of 
information requirements when the lessor 
is not in a position to know exact informa- 
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tion. The House bill had no comparabie 
provision. The House receded to the Senate 
amendment. The House bill provided for 
disclosure of default, delinquency or late 
payment charges in two similar provisions. 
The Senate amendment had one comparabie 
provision except it did not refer expressly 
to late payments. The Senate receded to the 
House bill. The House bill provided that the 
lessor disclose that the lessee had residual 
value liability if such was the case. The 
Senate amendment had no comparable pro- 
vision, but did provide for disclosure of a 
statement of the amount or method of de- 
termining the amount of any end of term 
liabilities, The Conferees agreed to include 
both the House bill and the Senate amend- 
ment provisions, The House bill required 
disclosure of a brief description of insurance 
including the costs. The Senate amendment 
was comparable, except no disclosure of in- 
surance costs was required. The Senate re- 
ceded to the House bill. The House bill re- 
quired that if the lessee had an option to 
purchase the leased property, the lessor must 
disclose the time when the lessee could exer- 
cise the option. The Senate amendment had 
a similar provision with respect to an option 
to purchase, except it did not require dis- 
closure of the time when the lessee could 
exercise the option. 

The Senate receded to the House bill. The 
House bill provided for disclosure of in- 
formation as to the aggregate cost of the 
lease. The Senate amendment was compara- 
ble, except: (1) the disclosure only had to 
be made with respect to leases in which the 
lessee had liability for the anticipated fair 
market value of the property at the end of 
the lease; and (2) the provision specified 
that the disclosure was to refer to the aggre- 
gate cost of the lease “on expiration”, while 
the House bill did not specify. The House 
receded to the Senate amendment on both 
parts of the provision. The House bill pro- 
vided for disclosure of the anticipated fair 
market cash value of the leased property at 
the expiration of the lease. The Senate 
amendment had no comparable provision. 
The House receded to the Senate amendment. 

The House bill provided for limitation on 
the lessee’s liabiilty at the expiration or 
termination of a lease to the effect that such 
liability could not exceed three times a 
monthly payment under the lease, unless 
there had been physical damage to the 
leased property beyond reasonable wear and 
use or default. The Senate amendment had 
a related provision which differed in several 
respects. The Senate amendment provided 
that where the lessee’s liability on expira- 
tion of a lease was based on the estimated 
residual value of the property, such esti- 
mated residual value had to be a reasonable 
approximation of the. anticipated actual fair 
market value of the property on lease expira- 
tion. There shall be a rebuttable presump- 
tion that the estimated residual value is un- 
reasonable to the extent it exceeds the 
actual residual value by more than three 
times the average payment allocable 
to a monthly period under the lease. 
The presumption had no application 
to the extent that the excess of estimated 
over actual residual value was due to physical 
damage to the property beyond reasonable 
wear and use, or to excessive use. The House 
receded to the Senate amendment with an 
amendment to the effect that where the 
lessee has such Liability on expiration of a 
consumer lease there shall be a rebuttable 
presumption that the lessor’s estimated re- 
sidual value is not in good faith to the 
extent that the estimated residual value ex- 
ceeds the actual residual value by more than 
three times the average payment allocable to 
a monthly period under the lease, and such 
lessor shall not collect from the lessee the 
amount of such excess liability on expiration 
of a consumer lease unless the lessor brings 
a successful action with respect to such ex- 
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cess liability. In all actions, the lessor shall 
pay the lessee’s reasonable attorney's fees. 
The presumptions stated in this section shall 
not apply to the extent the excess of esti- 
mated over actual residual value is due to 
physical damage to the property beyond 
reasonable wear and use, or to excessive use. 

The Senate amendment had a provision 
providing that the lease may set standards 
for wear and use so long as such standards 
are not unreasonable. The House bill had 
no comparable provision. The House receded 
to the Senate amendment. The House bill 
provided that if a lease has a residual value 
provision at the termination of the lease, 
the lessee may at his expense obtain a pro- 
fessional appraisal of the leased property 
by an independent third party agreed to by 
both parties. The appraisal shall be final 
and binding on the parties. The Senate 
amendment had no comparable provision. 
The Senate receded to the House bill. The 
Senate amendment provided that penalties 
or other charges for delinquency, default, or 
early termination may be specified in the 
lease, but only at an amount that is reason- 
able in light of certain stated factors. The 
House bill had no comparable provision. The 
House receded to the Senate amendment. 

The House bill provided for a lease adver- 
tising disclosure that the lessee had residual 
value ability on termination of the lease 
if such was the case. The Senate amendment 
had no comparable provision. The Conferees 
agreed to include the House bill with an 
amendment that provides that lease adver- 
tisements also disclose a statement of the 
amount or method of determining the 
amount of any end of term liabilities and 
whether or not the lessee has the option to 
purchase the leased property and at what 
price and time. The House bill provided that 
lease advertising disclosures had to be clear, 
conspicuous and in print equal in size to 
certain advertised lease information. The 
Senate had a comparable provision, except 
there was no equal in size print requirement. 
The House receded to the Senate amend- 
ment. 

The Senate amendment provided that for 
purposes of the civil liability section, the 
term “creditor” as used in sections 115, 130, 
and 131 of the Truth in Lending Act shall 
include a lessor as defined in this chapter. 
The House bill had no comparable provision. 
The House receded to the Senate amend- 
ment, The House bill provided for lessors to 
be Hable to any person if such lessors violated 
the lease advertising disclosure requirements. 
The Senate amendment had no comparable 
provision. The Senate receded to the House 
bill with an amendment that clarifies that 
only a person who suffers actual damage from 
the lease advertising disclosure violation has 
a. cause of action against the lessor. The 
House bill provided for individual action civil 
lability of five times the amount attribut- 
able to a monthly payment under the lease, 
except that liability under the provision was 
not to be less than $100 nor greater than 
$1,000. The Senate amendment had a com- 
parable provision, except that the method of 
determining the individual action amount 
was to be 25 per centum of the total amount 
of monthly payments under the lease. The 
House receded to the Senate amendment. 

The House bill provided for class action 
civil liability of such amount as the court 
might allow, except that as to each member 
of the class no minimum recovery was to be 
applicable, and the total recovery in such 
action was not to be more than the lesser 
of $100,000 or 1 per centum of the net worth 
of the lessor. The Senate amendment had a 


comparable provision, except that the total 
recovery in a class action was not to be more 
than the lesser of $500,000 or 1 per centum 
of the net worth of the lessor. The House 
receded to the Senate amendment. 

The House bill provided that actions 
brought elleging a failure to disclose or 
otherwise comply with the requirements of 
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this chapter shall be brought within one 
year of the termination of the lease agree- 
ment. The Senate amendment had a com- 
parable provision, except the year time limit 
was to be within one year of the occurrence 
of the violation. The Senate receded to the 
House bill. The House bill provided that a 
lessor would not have civil liability for cor- 
rection of errors within 15 days after dis- 
covery of an error under specified circum- 
stances, if the lessor notifies the person 
concerned of the error and makes whatever 
adjustments are necessary to insure that 
the person was not required to pay any 
amount in excess of the amount that should 
correctly have been disclosed. The Senate 
amendment had a comparable provision, ex- 
cept the lessor need only insure that the 
person was not required to pay any amount 
in excess of the amount or percentage rate 
that was actually disclosed. The House re- 
ceded to the Senate amendment. The House 
bill provided that a lessor would not have 
civil liability if the lessor showed by 2 pre- 
ponderance of evidence that the violation was 
not intentional and resulted from a bona 
fide error notwithstanding the maintenance 
of procedures reasonably adopted to avold 
any such error and such error was rectified. 
The Senate amendment had a comparable 
provision, except the lessor was not required 
to rectify the error. The House receded to 
the Senate amendment. The Senate amend- 
ment provided in any action or proceeding 
by or against any subsequent assignee of 
the original creditor without knowledge to 
the contrary by the assignee when he ac- 
quires the obligation, written acknowledge- 
ment of receipt by a person to whom a 
statement is required to be given pursuant 
to this title shall be conclusive proof of the 
delivery thereof and, unless the violation is 
apparent on the face of the statement, of 
compliance with this chapter. This section 
does not affect the rights of the obligor in 
any action against the original creditor. Cer- 
tain exceptions were specified. The House bill 
had no comparable provision. The House 
receded to the Senate amendment, Other 
civil liability provisions in the House bill 
and the Senate amendment were substantial- 
ly the same. The House receded to the 
Senate amendment, 

The Senate amendment provided that this 
chapter preempted State laws with respect to 
consumer leases to the degree such State 
law was inconsistent with this chapter. The 
Federal Reserve Board was authorized to de- 
termine whether such inconsistencies ex- 
isted, except the Board could not find that 
any State law was inconsistent with any pro- 
vision of this chapter if the Board deter- 
mined that such law gave greater protection 
and benefit to the consumer, The House bill 
had no comparable provision. The House re- 
ceded to the Senate amendment. 

The House bill provided by conforming 
amendment that the Federal Reserve Board 
shall by regulation exempt any State from 
the provisions of chapter 5 of this title (ex- 
cept section 185(h)), if it determines that 
under the law of that State, requirements 
and restrictions are substantially similar to 
those imposed under chapter 5 and that 
there is adequate provision for enforcement, 
The Senate amendment had a similar pro- 
vision that provided that the Federal Re- 
serye Board shall by regulation exempt from 
the requirements of this chapter any class 
of lease transactions within any State if it 
determines that under the law of that State 
that class of transactions is subject to re- 
quirements substantially similar to those 
imposed under this chapter or that such taw 
gives greater protection and benefit to the 
consumer, and that there is adequate pro- 
vision for enforcement. The House receded 
to the Senate amendment. 

The Senate amendment provided a con- 
forming amendment that amendéd the table 
of chapters of the Truth in Lending Act by 
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adding at the end, “5. Consumer Leases , . . 
181”. The House bill had no comparable pro- 
vision. The House receded to the Senate 
amendment. 

GENERAL COMMENTS 

The Conferees, in adopting a provision 
which would allow a lessee to bring suit in 
connection with false advertising were con- 
cerned that this authority could be misused. 
The Conferees believe that the power to bring 
suit in the event a leasing company engages 
in false advertising is an important enforce- 
ment tool in seeing that the purposes of this 
Act are achieved. Previous to this time, con- 
Sumers were not entitled to sue a business- 
man In connection with false advertising. The 
Consumer Credit Protection Act also exempts 
the media for any lability in connection 
with false advertising. This means the only 
enforcement of false advertising is up to 
governmental bodies charged with enforcing 
that Act. 

The Conferees feit with the multitude of 
advertising taking place in the world of com- 
merce, governmental agencies cannot be ex- 
pected to deal with all false or questionable 
ads. Therefore, allowing persons affected by 
false advertising to bring suit would add a 
vital watch dog enforcement provision. 

The Conferees are not suggesting this pro- 
vision be used on a wholesale basis. The 
provision was placed in the Act not to serve 
as a sword for consumers but rather as a 
shield. The Conferees hope that the threat 
of lawsuits will be strong enough to curtail 
questionable advertising practices. In the 
event, however, there are some businessmen 
who still continue to engage in fraudulent 
advertising the Conferees felt it necessary to 
have a tool to provide adequate relief. 

While the Conferees discussed extendic z 
the advertising provision to the entire Con- 
sumer Credit Protection Act, there was a 
feeling at this time that it would be bettor 
to observe results in the Truth-in-Leasing 
Act before placing the provision on an 
“across-the-board” basis. 

Hener S. REUSS, 
FRANK ANNUNZIO, 
LEONOR K., SULLIVAN, 
GLADYS Noon SPELLMAN, 
WILLIAM A. BARRETT, 
CHALMERS WYLIE, 
MILLICENT FENWICK, 
Managers on the Part oj the Houte 
WILLIAN PROXMIRE, 
J. R. BIDEN, Jeg, 
JAKE GARN, 
Managers on the Part oj the Senate 


CONFERENCE REPORT ON H.R. 6516, 
EQUAL CREDIT OPPORTUNITY 
ACT AMENDMENTS OF 1976 


Mr. REUSS submitted the following 
conference report and statement on the 
bill (H.R. 6516) to amend title VII of 
the Consumer Credit Protection Act to 
include discrimination on the basis of 
race, color, religion, national origin, and 
age, and for other purposes: 

CONFERENCE Report (H. Repr. No. 94-873) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
6516) to amend title VII of the Consumer 
Credit Protection Act to include discrimi- 
nation on the basis of race, color, religion, 
national origin, and age, and for other pur- 
poses having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to be 
inserted by the Senate amendment insert 
the following: 
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That (a) this Act may be cited as the 
“Equal Credit Opportunity Act Amendments 
of 1976”. 

(b) Title VII of the Consumer Credit Pro- 
tection Act is amended by adding at the end 
thereof the following new section: 

“g 709. Short title 

“This title may be cited as the ‘Equal 
Credit Opportunity Act’.” 

(c) Section 501 of Public Law 93-495 is 
repealed. 

Sec. 2. Section 701 of the Equal Credit 
Opportunity Act is amended to read as 
follows: 

“$701. Prohibited discrimination; 
for adverse action 

“(a) It shall be unlawful for any creditor 
to discriminate against any applicant, with 
respect to any aspect of a credit transac- 
tion— 

“(1) on the basis of race, color, religion, 
national origin, sex or marital status, or 
age (provided the applicant has the capac- 
ity to contract); 

“(2) because all or part of the applicant’s 
income derives from any public assistance 
program; or 

"(3) because the applicant has in good 
faith exercised any right under the Con- 
sumer Credit Protection Act. 

“(b) It shall not constitute discrimina- 
tion for purposes of this title for a creditor— 

“(1) to make an inquiry of marital status 
if such inquiry is for the purpose of ascer- 
taining the creditor’s rights and remedies 
applicable to the particular extension of 
credit and not to discriminate in a deter- 
mination of credit-worthiness; 

“(2) to make an inquiry of the applicant's 
age or of whether the applicant’s Income de- 
rives from any public assistance program if 
such Inquiry is for the purpose of determin- 
ing the amount and probable continuance 
of income levels, credit history, or other 
pertinent element of credit-worthiness as 
provided in regulations of the Board; 

“(3) to use any empirically derived credit 
system which considers age if such system 
is demonstrably and statistically sound in 
accordance with regulations of the Board, 
except that in the operation of such system 
the age of an elderly applicant may not be 
assigned a negative factor or value; or 

“(4) to make an inguiry or to consider 
the age of an elderly applicant when the 
age of such applicant is to be used by the 
creditor in the extension of credit in favor 
of such applicant. 

‘(c) It is not a violation of this section 
for a creditor to refuse to extend credit of- 
fered pursuant to— 

(1) any credit assistance program €x- 
pressly authorized by law for an economi- 
cally disadvantaged class of persons; 

“(2) any credit assistance program admin- 
istered by a nonprofit organization for its 
members or an economically disadvantaged 
class of persons; or 

“(3) any special purpose credit program 
offered by a profitmaking organization to 
meet special social needs which meets stand- 
ards prescribed in regulations by the Board; 
if such refusal is required by or made pur- 
suant to such program. 

“(d)(1) Within thirty days (or such long- 
er reasonable time as specified in regulations 
of the Board for any class of credit transac- 
tion) after receipt of a completed applica- 
tion for credit, a creditor shall notify the 
applicant of its action on the application. 

“(2) Each applicant against whom adverse 
action is taken shall be entitled to a state- 
ment of reasons for such action from the 
creditor. A creditor satisfies this obligation 
by— 

“(A) providing statements of reasons in 
writing as a matter of course to applicants 
against whom adverse action is taken; or 

“(B) giving written notification of adverse 
action which discloses (i) the applicant's 
right to a statement of reasons within thirty 


reasons 
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days after receipt by the creditor of a request 
made within sixty days after such notifi- 
cation, and (ii) the identity of the person 
or office from which such statement may be 
obtained. Such statement may be given orally 
if the written notification advises the ap- 
plicant of his right to have the statement 
of reasons confirmed in writing on written 
request. 

“(3) A statement of reasons meets the 
requirements of this section only if it con- 
tains the specific reasons for the adverse ac- 
tion taken. 

“(4) Where a creditor has been requested 
by a third party to make a specific extension 
of credit directly or indirectly to an appli- 
cant, the notification and statement of rea- 
sons required by this subsection may be 
made directly by such creditor, or indirectly 
through the third party, provided in either 
case that the identity of the creditor is 
disclosed. 

“(5) The requirements of paragraph (2), 
(3), or (4) may be satisfied by verbal state- 
ments or notifications in the case of any 
creditor who did not act in more than 150 
applications during the calendar year pre- 
ceding the calendar year in which the ad- 
verse action is taken, as determined under 
regulations of the Board. 

“(6) For purposes of this subsection, the 
term ‘adverse action’ means a denial or revo- 
cation of credit, a change in the terms of an 
existing credit arrangement, or a refusal to 
grant credit in substantially the amount or 
on substantially the terms requested. Such 
term does not include a refusal to extend 
additional credit under an existing credit ar- 
rangement where the applicant is delinquent 
or otherwise in default, or where such addi- 
tional credit would exceed a previously estab- 
lished credit limit.”. 

sec. 3. (a) Section 703 of the Equal Credit 
Opportunity Act is amended— 

(1) by inserting “(a)” immediately before 
“The Board”; 

(2) by inserting after the second sentence 
thereof the following new sentence: “In par- 
ticular, such regulations may exempt from 
one or more of the provisions of this title 
any class of transactions not primarily for 
personal, family, or household purposes, if 
the Board makes an express finding that the 
application of such provision or provisions 
would not contribute substantially to car- 
rying out the purposes of this title.”; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) The Board shall establish a Consumer 
Advisory Council to advise and consult with 
it in the exercise of its functions under the 
Consumer Credit Protection Act and to advise 
and consult with it concerning other con- 
sumer related matters it may place before 
the Council. In appointing the members of 
the Council, the Board shall seek to achieve 
a@ fair representation of the interests of 
creditors and consumers. The Council shall 
meet from time to time at the call of the 
Board. Members of the Council who are not 
regular full-time employees of the United 
States shall, while attending meetings of 
such Council, be entitled to receive com- 
pensation at a rate fixed by the Board, but 
not exceeding $100 per day, including travel 
time. Such members may be allowed travel 
expenses, including transportation and sub- 
sistence, while away from their homes or 
regular place of business.”. 

(b) (1) Section 110 of the Truth in Lend- 
ing Act is repealed. 

(2) The table of sections of chapter 1 of 
such Act is amended by striking out item 
110. 

Sec. 4. Section 704(c) of the Equal Credit 
Opportunity Act is amended by inserting be- 
fore the perlod at the end thereof the fol- 
lowing: “, including the power to enforce 
any Federal Reserve Board regulation prom- 
ulgated under this title in the same manner 
as if the violation had been a violation of a 
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Federal Trade Commission trade regulation 
rule”, 

Sec. 5. Section 705 of the Equal Credit Op- 
portunity Act is amended— 

(1) by amending subsection (e) to read 
as follows: 

“(e) Where the same act or omission con- 
stitutes a violation of this title and of ap- 
plicable State law, a person aggrieved by such 
conduct may bring a legal action to recover 
monetary damages either under this title 
or under such State law, but not both. This 
election of remedies shall not apply to court 
actions in which the relief sought does not 
include monetary damages or to administra- 
tive actions.’; and 

(2) by adding the following new subsec- 
tions: 

“(f1) This title does not annul, alter, or 
affect, or exempt any person subject to the 
provisions of this title from complying 
with, the laws of any State with respect to 
crecit discrimination, except to the extent 
that those laws are inconsistent with any 
provision of this title, and then only to the 
extent of the inconsistency. The Board is 
authorized to determine whether such incon- 
sistencies exist. The Board may not deter- 
mine that any State law is inconsistent with 
any provision of this title if the Board de- 
termines that such law gives greater pro- 
tection to the applicant, 

“(g) The Board shali by regulation exempt 
from the requirements of sections 701 and 
702 of this title any class of credit transac- 
tions within any State if it determines that 
under the law of that State that class of 
transactions is subject to requirements sub- 
stantially similar to those imposed under 
this title or that such law gives greater pro- 
tection to the applicant, and that there is 
adequate provision for enforcement. Failure 
to comply with any requirement of such 
State law in any transaction so exempted 
shall constitute a violation of this title for 
the purposes of section 706."’. 

Szc, 6. Section 706 of the Equal Credit 
Opportunity Act is amended to read as 
follows: 


“§ 706. Civil liability 

“(a) Any creditor who fails to comply with 
any requirement imposed under this title 
shall be liable to the aggrieved applicant for 
any actual damages sustained by such ap- 
plicant acting either in an individual ca- 
pacity or as a member of a class. 

“(b) Any creditor, other than a governs 
ment or governmental subdivision or agency, 
who fails to comply with any requirement 
imposed under this title shall be liable to 
the aggrieved applicant for punitive damages 
in an amount not greater than $10,000, in 
addition to any actual damages provided in 
subsection (a), except that in the case of a 
class action the total recovery under this 
subsection shall not exceed the lesser of 
$500,000 or 1 per centum of the net worth of 
the creditor. In determining the amount of 
such damages in any action, the court shall 
consider, among other relevant factors, the 
amount of any actual damages awarded, the 
frequency and persistence of failures of com- 
pliance by the creditor, the resources of the 
creditor, the number of persons adversely af- 
fected, and the extent to which the creditor's 
failure of compliance was intentional. 

“(c) Upon application by an aggrieved 
applicant, the appropriate United States dis- 
trict court or any other court of competent 
jurisdiction may grant such equitable and 
declaratory relief as is necessary to enforce 
the requirements imposed under this title, 

“(da) In the case of any successful action 
under subsection (a), (b), or (c), the costs 
of the action, together with a reasonable 
attorney’s fee as determined by the court, 
shall be added to any damages awarded by 
the court under such subsection. 

“(e) No provision of this title imposing 
liability shall apply to any act done or 
omitted in good faith in conformity with any 
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official rule, regulation, or interpretation 
thereof by the Board or in conformity with 
any Interpretation or approval by an official 
or employee of the Federal Reserve System 
duly authorized by the Board to issue such 
interpretations or approvals under such pro- 
cedures as the Board may prescribe therefor, 
notwithstanding that after such act or omis- 
sion has occurred, such rule, regulation, in- 
terpretation, or approval is amended, rescind- 
ed, or determined by judicial or other au- 
thority to be invalid for any reason. 

“(f) Any action under this section may 
be brought in the appropriate United States 
district court without regard to the amount 
In controversy, or in any other court of com- 
petent jurisdiction. No such action shall be 
brought later than two years from the date 
of the occurrence of the violation, except 
that— 

“(1) whenever any agency having respon- 
sibility for administrative enforcement under 
section 704 commences an enforcement pro- 
ceeding within two years from the date of the 
occurrence of the violation, 

“(2) whenever the Attorney General com- 
mences a civil action under this section 
within two years from the date of occurrence 
of the violation, 


then any applicant who has been a victim 
of the discrimination which is the subject of 
such proceeding or civil action may bring an 
action under this section not later than one 
year aiter the commencemént of that pro- 
ceeding or action. 

“(g) The agencies having responsibility for 
administrative enforcement under section 
704, if unable to obtain compliance with sec- 
tion 701, are authorized to refer the matter 
to the Attorney General with a recommen- 
dation that an appropriate civil action be 
instituted. 

“(h) When a matter is referred to the At- 
torney General pursuant to subsection (g), 
or whenever he has reason to believe that 
one or more creditors are engaged in a pat- 
tern or practice in violation of this title, the 
Attorney General may bring a civil action in 
any appropriate United States district court 
for such relief as may be appropriate, in- 
cluding injunctive relief. 

“(1) No person aggrieved by a violation of 
this title and by a violation of section 806 
of the Civil Rights Act of 1968 shall re- 
cover under this title and section 812 of the 
Civil Rights Act of 1968, if such violation is 
based on the same transaction. 

“(j) Nothing in this title shall be con- 
strued to prohibit the discovery of a cred- 
itor’s credit granting standards under ap- 
propriate discovery procedures in the court 
or agency in which an action or proceeding 
is brought.”. 

Sesc. 7. The Equal Credit Opportunity Act 
is amended by redesignating section 707 as 
section 708 and by inserting immediately 
after section 706 the following new section: 


“$ 707. Annual reports to Congress 

“Not later than February 1 of each year 
after 1976, the Board and the Attorney Gen- 
eral shall, respectively, make reports to the 
Congress concerning the administration of 
their functions under this title, including 
such recommendations as the Board and 
the Attorney General, respectively, deem nec- 
essary or appropriate. In addition, each 
report of the Board shall include its assess- 
ment of the extent to which compliance with 
the requirements of this title is being 
achieved, and a summary of the enforce- 
ment actions taken by each of the agencies 
assigned administrative enforcement respon- 
sibilities under section 704.”. 

Sec, 8. Section 708 of the Equal Credit 
Opportunity Act is amended by adding at 
the enc thereof the following new sentence: 
“The amendments made by the Equal Credit 
Opportunity Act Amendments of 1976 shall 
take effect on the date of enactment thereof 
and shall apply to any violation occurring 


on or after such date, except that the amend- 
ments made to section 701 of the Equal 
Credit Opportunity Act shall take effect 
12 months after the date of enactment.”. 
Sec. 9. The table of sections of the Equal 
Credit Opportunity Act is amended by strik- 
ing out 
“707. Effective date.” 


and inserting in lieu thereof the following 
new items: 


“707. Annual reports to Congrress. 
“708. Effective date, 
“709. Short title.”. 
And the Senate agree to the same. 
Henry S. Reuss, 
FRANK ANNUNZIO, 
GLADYS NOON SPELLMAN, 
LEONOR K. SULLIVAN, 
WILLIARI A, BARRETT, 
CHALMERS P, WYLIE, 
MILLICENT FENWICK, 
Managers on the Part of the House. 
WILLIAM PROXMIRE, 
J: R. BIDEN, 
ROBERT MORGAN, 
Managers on the Partof the Senate. 
JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
6516) to amend title VII of the Consumer 
Credit Protection Act to include discrimina- 
tion on the basis of race, color, religion, na- 
tional origin, and age, and for other purposes, 
submit the following joint statement to the 
House and Senate in explanation of the ef- 
fect of the action agreed upon by the man- 
agers and recommended in the accompany- 
ing Conference Report: 

The Senate amendment to the text of the 
bill struck out all of the House bili after the 
enacting clause and inserted a. substitute 
text. 

The House recedes “from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill. The Senate amendment, the 
House bill and the substitute agreed to in 
conference are noted below, except for cler- 
ical corrections, conforming changes made 
necessary by agreements reached by the Con- 
ferees, and minor drafting and clarifying 
changes. 

CATEGORIES OF PROHIBITED DISCRIMINATION 


In addition to the categories of race, color, 
religion, national origin and age which were 
contained in both bills, the Senate amend- 
ment contained prohibitions against dis- 
crimination based on receipt of public assist- 
ance benefits and exercise of rights under 
the Consumer Credit Protection Act. The 
House bill did not contain these two provi- 
sions, but the Conferees agreed to their in- 
clusion in the conference report, 

PERMISSIBLE CONSIDERATION OF CERTAIN 
CATEGORIES 

The Senate amendment permits inquiry 
of the applicant's age or of whether the ap- 
plicant’s income derives from public assist- 
ance benefits for purposes of determining 
the amount or stability of the applicant's 
income, credit history, or other pertinent 
element of creditworthiness as determined in 
Board regulations. The House bill contained 
no equivalent provision. The provision from 
the Senate amendment was accepted and 
included in the final substitute bill, for the 
reasons discussed in the Senate committee 
report. 

The Senate amendment also permitted the 
use of empirically derived credit scoring sys- 
tems which consider age and receipt of pub- 
lic assistance provided they were scientif- 
ically sound. The House bill contained no 
parallel provision, but did provide that it 
was not a violation of the Act for a creditor 
to treat certain age categories more favorably 
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than others. These provisions were treated 
together by the Conferees, whose primary 
concern was to.assure that elderly applicants 
were not disadvantaged by scoring systems 
or other forms of credit-granting standards, 
The substitute bill contains a compromise 
provision which permits the use of age (but 
not public assistance income) in a credit 
scoring system provided such system docs 
not assign a negative value to elderly appli- 
cants. and is scientifically sound based on 
the particular creditor's actual customer ex- 
perience 

As in the Senate amengment any such 
Scoring system must meet standards -pro- 
muigated in regulations of the Board. It Is 
not the intention of the Conferees, however, 
that each such system be approved by the 
Board on an 2d hoc basis. 

in the substitute bill, the separate House 
provision permitting more favorable treat- 
ment of applicants on the basis of age is 
retained with the modification that it ap- 
plies only to elderly applicants. 

AVFIRMATIVE ACTION PROGRAMS 

Both the original House bill and the Sen- 
ate amendment contained provisions specifi- 
cally permitting the continuance of afirma- 
tive action type programs authorized by law, 
or. offered by non-profit organizations. The 
substitute bill adopts the Senate version of 
this provision -which is applicable to all 
“credit” programs rather than the narrower 
“loan” programs cited in the House bill. The 
Conferees were aware that there are a num- 
ber of such ongoing programs. This provision 
merely clarifies the Congressional intent 
under the original Equal Credit Opportunity 
Act that credit denials pursuant to such pro- 
grams are not violations of the Act. 

Similarly, in the case of special purpose 
credit programs offered by profit-making or- 
ganizations, the Conferees approved the lan- 
guage common to both the House bill and the 
Senate amendment exempting such programs 
from the restrictions of the Act so long as 
they conform to Board regulations, The in- 
tent of this section of the statute is to au- 
thorize the Board to specify standards for the 
exemption of classes of transactions when it 
has been clearly demonstrated on the public 
record that without such exemption the con- 
sumers involved would effectively be denied 
credit. 

As in-the case of government sponsored or 
non-profit programs, this provision is In- 
tended to confirm that ongoing special pro- 
grams offered by commercial creditors are not 
automatically violative of this Act. 


REASONS FOR ADVERSE ACTION 


The Senate amendment provided that 
creditors must notify applicants of action 
taken on’ the application, and at least on 
request must give applicants statements of 
reasons for adverse action. The House Dill 
contained no equivalent provision. The sub- 
stitute bill set out in the Conference Report 
adopts the Senate provision, with two modi- 
fications: (1) the definition of “statement of 
reasons” is changed to require that it con- 
tain “the specific reasons for the adverse 
action taken"; and (2) an exemption from 
the requirements to give written notifications 
and statements of reasons is provided for 
creditors who act on 150 or fewer applica- 
tions a year. The intention of this latter 
provision is to relieve the very small credit 
grantor from the burden of preparing formal 
written documents when that creditor con- 
ducts a small-volume credit operation. 

BUSINESS CREDIT EXEMPTION 


The original Equal Credit Opportunity Act 
applies to all credit transactions, and the 
House bill continues this scope. The Senate 
amendment, on the other hand, authorized 
the Federal Reserve Board to exempt classes 
of credit transactions (other than consumer 
credit transactions) if the Board expressly 
finds that application of the Act is not neces- 
sary to achieve its purpose. The Conferees 
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accepted the Senate provision. The intention 
of the Conferees is to permit exemptions only 
when the inclusion of those classes of trans- 
actions would serve no useful purpose in 
achieving the anti-discrimination goals of 
this Act. 
CONSUMER ADVISORY COUNCIL 

The original House bill called for the crea- 
tion of a new Advisory Committee to advise 
and consult with the Board concerning the 
Equal Credit Opportunity Act. The Senate 
amendment instead would establish a new 
Consumer Advisory Council to advise the 
Board on all its functions under the Con- 
sumer Credit Protection Act. This Council 
would also absorb the present functions of 
the Truth in Lending Advisory Committee. 
The Conference Report adopts the Senate 
provision. 

FEDERAL TRADE COMMISSION ENFORCEMENT 


The Conferees accepted, from the Senate 
amendment, a provision clarifying that the 
Federal Trade Commission could enforce this 
Act in the same manner as if it were an FTC 
trade regulation rule, 

RELATIONS TO STATE LAWS 


Both the House bill and the Senate amend- 
ment contained provisions restricting an ag- 
grieved applicant to a single recovery when 
a creditor's conduct violates both state and 
federal law. With some technical changes, 
the Conference Report contains the Senate 
provision, which makes it clear that an ap- 
plicant can bring only one lawsuit for mone- 
tary damages, but is not otherwise restricted 
in his or her remedies under state law and 
under this Act. 

The Conference Report also contains two 
provisions, patterned on similar sections of 
the Fair Credit Billing Act, which make it 
clear that this Act does not preempt state 
law unless that law is Inconsistent with the 
federal Act. Similarly, the Board ls directed to 
exempt from the federal Act any classes of 
transactions which are subject to state law 
substantially similar or more protective than 
this Act. The provision also confirms that the 
permitted exemptions are from the “require- 
ments” of this Act and not from its remedial 
provisions. 

CIVIL LIABILITY 

Both the House bill and the Senate amend- 
ment provided substantially expanded civil 
liability rules for violations of the Act. The 
House bill continued the present limits on 
punitive damages from the present Act: 
$10,000 for individual actions, and $100,000 
for class actions. In addition the House bill 
would have required that violations be will- 
ful before punitive damages would lie. The 
Conferees accepted the Senate version on 
these points, which did not include the 
“willful” criterion, and set the maximum 
class action recovery at the lesser of $500,- 
000 or 1% of the creditor's net worth. 

The Conference Report also contains an 
amendment to section 706(e) as offered by 
one of the House Conferees. This amendment 
would expand the “good faith reliance” de- 
tense to include reliance on interpretations 
and approvals issued by Federal Reserve staff 
under delegation from the Board itself. This 
provision in the substitute bill mirrors lan- 
guage recently added to the Truth in Lend- 
ing title of the Consumer Credit Protection 
Act. 

The originai House bill retained the one- 
year statute of limitations from the present 
Act, but would have permitted aggrieved 
applicants to bring private actions within 
one year after the successful completion of 
an agency or Attorney General action. The 
Senate bill set the basic statute of limitations 
at two years, and permits individual actions 
to be brought within one year after the 
commencement of a public enforcement ac- 
tion provided that action is begun within 


the two year period. The Conference Report 
contains the Senate vorsion on statute of 
limitations, 
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The substitute bill also contains a provi- 
sion which was in the Senate amendment, 
but not in the House bill, confirming that 
nothing in this Act protects any creditor's 
credit granting standards from discovery un- 
der appropriate procedures in any court or 
agency proceeding. 

EFFECTIVE DATE 

The House bill would have taken effect six 
months after enactment, The Senate amend- 
ment provided that its provisions would take 
effect on enactment except for the susbtan- 
tive changes to section 701 which would take 
effect eighteen months after enactment. The 
Conferees agreed to the Senate formula, but 
changed the delay period from eighteen to 
twelve months, The intent of the Conferees 
is that the full regulation take effect on the 
scheduled date, 

Henry S. REUSS, 
PRANK ANNUNZIO, 
GLADYS NOON SPELLMAN, 
LEONOR K. SULLIVAN, 
WILLIAM A. BARRETT, 
CHALMERS P, WYLIE, 
MILLICENT FENWICK, 
Managers on the Part of the House. 

WILLIAM PROXMIRE, 
J, R. BIDEN, 
ROBERT MORGAN, 

Managers on the Part of the Senate. 


FIRST ANNUAL REPORT ON MOBILE 
HOME STANDARDS—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying pa- 
pers, referred to the Committee on Bank- 
ing, Currency and Housing: 


To the Congress of the United States: 

I herewith transmit the First Annual 
Report on mobile home standards as re- 
quired by Section 626 of the National 
Mobile Home Construction and Safety 
Standards Act of 1974. 

GERALD R. FORD. 

THE Wuite House, March 4, 1976. 


CONFERENCE REPORT ON 5S. 2017, 
DRUG ABUSE OFFICE AND TREAT- 
MENT ACT AMENDMENTS OF 1976 


Mr. STAGGERS. Mr. Speaker, I call up 
the conference report on the Senate bill 
(S. 2017) to amend the Drug Abuse Office 
and Treatment Act of 1972, and for other 
purposes. 

The SPEAKER. The Clerk will read 
the conference report. 

The Clerk read the conference report. 

(For conference report and statement 
see proceedings of the House of Febru- 
ary 24, 197€.) 

The SPEAKER. The Clerk will read ‘the 
Senate amendment to the House amend- 
ment. 

The Clerk read the Senate amendment 
to the House amendment as follows: 

In leu of the matter proposed to be in- 
serted by the House engrossed amendment 
to the text of the bill (S. 2017) entitled “An 
Act to amend the Drug Abuse Office and 
Treatment Act of 1972, and for other pur- 
poses”, insert the following: 

That section 101 (21 U.S.C. 1101) of the 
Drug Abuse Office and Treatment Act of 
1972 (hereinafter in this Act referred to as 


the “Act") is amended by adding at the end 
thereof the following new paragraph: 
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“(10) Although the Congress observed a 
significant apparent reduction in the rate of 
increase of drug abuse during the three- 
year period subsequent to the date of enact- 
ment of this Act, and in certain areas of 
the country apparent temporary reductions 
in its incidence, the increase and spread of 
heroin consumption since 1974, and the con- 
tinuing abuse of other dangerous drugs, 
clearly indicate the need for effective, on- 
going, and highly visible Federal leadership 
in the formation and execution of a compre- 
hensive, coordinated drug abuse policy.”. 

Sec. 2. Section 102 of the Act (21 U.S.C. 
1102) 1s amended by striking “immediate ob- 
jective of significantly reducing the incidence 
of drug abuse in the United States within the 
shortest possible period of time, and to de- 
velop” and inserting in lieu thereof “objec- 
tive of significantly reducing the incidence 
as well as the social and personal costs, of 
drug abuse in the United States, and to de- 
velop and assure the implementation of”. 

Sec. 3. Section 103(b) of the Act (21 U.S.C. 
1103(b) } is amended by changing “education, 
training,” to read “education or training (in- 
cluding preventive efforts directed to individ- 
uals who are not users of drugs and to in- 
dividuals who are marginal users of drugs).”. 

Sec, 4. (a) Section 103 of the Act is amend- 
ed by adding at the end thereof the following 
new subsection: 

“(d) The term ‘drug abuse function’ 
means any function described in subsection 
(b) or (c) of this section, or both.”. 

(b) The Act is amended by inserting af- 
ter title I the following new title: 

“TITLE IlI—OFFICE OF DRUG ABUSE 

POLICY 
“CHAPTER 
“1. GENERAL PROVISIONS 
“2, FUNCTIONS OF THE DIRECTORY. 
“Chapter 1—GENERAL PROVISIONS 


“Sec. 
“201. 
“202. 
“203. 
“204. 
"205. 
“206. 


Establishment of Office. 

Appointment of Director. 

Appointment of Deputy Director. 

Delegation. 

Officers and employees. 

Employment of experts and consult- 
ants, 

Acceptance of uncompensated services. 

Notice relating to the control of dan- 
gerous drugs. 

Compensation of Director and Deputy 
Director. 

“210. Statutory authority unaffected. 

“211. Appropriations authorized. 


“$ 201. Establishment of Office 

“There is established in the Executive 
Office of the President an office to be known 
as the Office of Drug Abuse Policy (herein- 
after in this Act referred to as the ‘Office’), 
The establishment of the Office In the Ex- 
ecutive Offite of the President shall not be 
construed as affecting access by the Congress, 
or committees of either House, (1) to in- 
formation, documents, and studies in the 
possession of, or conducted by, the Office or 
(2) to personnel of the Office. 

y , Appointment of Director 

The Office shall be headed by e Director 

who shall be appointed by the President, by 
and with the advice and consent of the Sen- 
ate. The Director shall not hold office in any 

ther department or agency of the United 
States, whether on an acting basis or other- 
wise, except on such occasions as may be ap- 
propriate in connection with the performance 
of such duties as may be assigned to him 
pursuant. to section 222. 
“§ 203, Appointment of Deputy Director 

“There shall be: in the Office a Deputy 
Director who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. The Deputy Director shall per- 
form such functions as the Director may as- 
sign or delegate, and shall act as Director 
during the absence or disability of the Direc- 


“207. 
“208. 


“209 
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tor or in the event of a vacancy in the office 
of Director, 
“3 204. Delegation 

“Unless specifically prohibited by law, the 
Director may, without being relieved of his 
responsibility, perform any of his functions 
or duties or exercise any of his powers 
through, or with the aid of, such persons in, 
or organizations of, the Office as he may 
designate. 

“$ 205. Officers and employees 

“(a) The Director may employ and pre- 
Scribe the functions of such officers and em- 
ployees, including attorneys, as are necessary 
to perform the functions vested in him. At 
the discretion of the Director, any officer or 
employee of the Office may be allowed and 
paid travel expenses, including per diem in 
lieu of subsistence, in the same manner as is 
authorized by section 5703 of title 5, United 
States Code, for individuals employed inter- 
mittently. 

“(b) In addition to the number of posi- 
tions which may be piaced in grades GS-16, 
GS-17, and GS-18 under section 5108 of title 
5, United States Code, and without prejudice 
to the placement of other positions in the 
Office in such grades under any authority 
other than this subsection, not to exceed 
four positions in the Office may be placed 
in grades GS-16, GS-17, and GS-18, but in 
accordance with the standards and proce- 
dures prescribed by chapter 51 of such title. 
“§ 206. Employment of experts and consult- 

ants 

“The Director may procure services as au- 
thorized by section 3109 of title 5, United 
States Code, and may pay a rate for such 
services not in excess of the rate in effect 
for grade GS-18 of the General Schedule. 
The Director may employ individuals under 
this section without regard to any limitation, 
applicable to services procured under such 
section 3109, on the number of days or the 
period of such services, except that, at any 
one time, not more than six individuals may 
be employed under this section without 
regard to such limitation. 


“§ 207. Acceptance of uncompensated services 
“The Director is authorized to accept and 
employ in furtherance of the purpose of this 
Act voluntary and uncompensated services 
notwithstanding the provisions of section 
3679(b) of the Revised Statutes (31 U.S.C. 
665(b)). 
“§ 208. Notice relating to the control of dan- 
gerous drugs 

“Wheneyer the Attorney General deter- 
mines that there is evidence that— 

“(1) a drug or other substance, which is 
not a controlled substance (as defined in 
section 102(6) of the Controlled Substances 
Act), has a potential for abuse, or 

“(2) @ controlled substance should be 
transferred or removed from’a schedule un- 
der section 202 of such Act, 
he shall, prior to initiating any proceeding 
under section 201(a) of such Act, give the 
Director timely notice of such determina- 
tion. Information forwarded to the Attor- 
ney General pursuant to section 201(f) of 
such Act shall also be forwarded by the 
Secretary of Health, Education, and Welfare 
to the Director. 


“§ 209. Compensation of Director and Deputy 
Director 

“(a) Section 5314 of title 5, United States 
Code, is amended by adding at the end there- 
of the following new paragraph: 

*“*(64) Director of the Office of Drug Abuse 
Policy.’. 

“(b) Paragraph (95) of section 5315 of such 
title Is amended to read as follows: 

“*(85) Deputy Director of the Office of 
Drug Abuse Policy.’. 
"$210. Statutory authority unaffected 

“Nothing in this title shall be construed to 
limit the authority of the Secretary of De- 
fense with respect to the operation of the 
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Armed Forces or the authority of the Ad- 
ministrator of Veterans’ Affairs with respect 
to the furnishing of health care and related 
services to veterans. 


“$211. Appropriations authorized 

“For purposes of carrying out this title, 
there is authorized to be appropriated $700,- 
000 for the fiscal year ending June 30, 1976, 
$500,000 for the period July 1, 1976, through 
September 30, 1976, $2,000,000 for the fiscal 
year ending September 30, 1977, and $2,000,- 
000 for the fiscal year ending September 30, 
1978. 

“Chapter 2—FUNCTIONS OF THE 
DIRECTOR 

“Sec. 
“221. Concentration of Federal effort. 
“222. International negotiations. 
“223. Annual report. 


“$221. Concentration of Federal effort 

“(a) The Director shall make recommenda- 
tions to the President with respect to policies 
for, objectives of, and establishment of 
priorities for, Federal drug abuse functions 
and shall coordinate the performance of such 
functions by Federal departments and 
agencies. Recommendations under this sub- 
section shall include recommendations for 
changes in the organization, management, 
and personnel of Federal departments and 
agencies performing drug abuse functions 
to implement the policies, priorities, and ob- 
jectives recommended under this subsection. 

“(b) To carry out subsection (a), the Di- 
rector shall— 

“(1) review the regulations, guidelines, re- 
quirements, criterla, and procedures of Fed- 
eral departments and agencies applicable to 
the performance of drug abuse functions, 

“(2) Conduct, or provide for, evaluations of 
(A) the performance of drug abuse functions 
by Federal departments and agencies, and 
(B) the results achieved by such depart- 
ments and agencies in the performance of 
such functions; and 

“(3) seek to assure that Federal depart- 
ments and agencies, in the performance of 
drug abuse functions, construe drug abuse 
as a health problem. 

“(c) Federal departments and agencies 
engaged in drug abuse functions shall sub- 
mit to the Director such information and 
reports with respect to such functions as he 
may reasonably require to carry out the pur- 
poses of this title. 

“$ 222, International negotiations 

“The President may designate the Direc- 
tor to represent the Government of the 
United States in discussions and negotia- 
tions relating to drug abuse functions, 

“g 223. Annual report 

“The Director shall submit to the Presi- 
dent and the Congress, prior to March 1 of 
each year which begins after the enactment 
of this title, a written report on the activi- 
ties of the Office. The report shall specify 
the objectives, activities, and accomplish- 
ments of the Office, and shall contain an ac- 
counting of funds expended under this 
title.”. 

(c)(1) Section 104 of the Act is repealed. 

(2) Section 302 of the Act is amended 
by striking out “Special Action Office of 
Drug Abuse Prevention until the date spec- 
ifed in section 104 of this Act” and insert- 
ing in Heu thereof “Office of Drug Abuse 
Policy”. 

(3) Section 302 of the Act is amended by 
striking out “and” before “other officials”, 
and by striking out the period after “ap- 
propriate” and inserting in lieu thereof “and 
no fewer than three members from outside 
the Federal Government.”. 

(4) Section 304 of the Act is amended by 
adding at the end thereof the following: 

“(4) from time to time make recom- 
mendations to, and coordinate with, the Di- 
rector of the Office of Drug Abuse Policy 
with respect to the performance of his func- 
tions under this Act.”. 
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(5) The following provisions of law are 
each amended by striking out “Special Action 
Office for Drug Abuse Prevention” and insert- 
ing in lieu thereof “Office of Drug Abuse 
Policy”: 

(A) Sections 302 and 408(g) of the Act 
(21 U.S.C. 1162 and 1175(g)). 

(B) Subsections (b) (1) and (d) of sec- 
303 of Public Law 93-282 (21 U.S.C. 1175 
note). 

(C) Section 454 of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3750c). 

(D) Section 206(a) of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5616(a) (1)). 

(6) Sections 5313(21) and 5316(131) of 
title 5, United States Code, are repealed. 

Szc. 5. Section 305 of the Act (21 U.S.C. 
1165) is amended by striking out “from time 
to time as the President deems appropriate, 
but not less often than once a year” and 
inserting in lieu thereof “prior to June 1 of 
each year”. 

SEC. 6. (a) Section 407 of the Act (21 U.S.C. 
1174) is amended to read as follows: 


“§ 407, Admission of drug abusers to private 
and public hospitals 

“(a) Drug abusers who are suffering from 
medical conditions shall not be discriminated 
against in admission or treatment, solely 
because of their drug abuse or drug depend- 
ence, by any private or public general hos- 
pital which receives support in any form 
from any program supported in whole or in 
part by funds appropriated to any Federal 
department or agency. 

“(b)(1) The Secretary is authorized to 
make regulations for the enforcement of the 
policy of subsection (a) with respect to the 
admission and treatment of drug abusers in 
hospitals which receive support of any kind 
from any program administered by the Sec- 
retary. Such regulations shall include pro- 
cedures for determining (after opportunity 
for a hearing if requested) if a violation of 
subsection (a) has occurred, notification of 
failure to comply with such subsection, and 
opportunity for a violator to comply with 
such subsection. If the Secretary determines 
that a hospital subject to such regulations 
has violated subsection (a) and such viola- 
tion continues after an opportunity has been 
afforded for compliance, the Secretary may 
suspend or revoke, after opportunity for a 
hearing, all or part of any support of any 
Kind received by such hospital from any 
program administered by the Secretary. The 
Secretary may consult with the officials re- 
sponsible for the administration of any other 
Federal program from which such hospital 
receives support of any kind, with respect 
to the suspension or revocation of such other 
Federal support for such hospital. 

“(2) The Administrator of Veterans’ Af- 
fairs, through the Chief Medical Director, 
shall, to the maximum feasible extent con- 
sistent with their responsibilities under title 
88, United States Code, prescribe regulations 
making applicable the regulations prescribed 
by the Secretary under paragraph (1) of this 
subsection to the provision of hospital care, 
nursing home care, domiciliary care, and 
medical services under such title 38 to vet- 
erans suffering froni drug abuse or drug 
dependence. In prescribing and implement- 
ing regulations pursuant to this paragraph, 
the Administrator shall, from time to time, 
consult with the Secretary in order to achieve 
the maximum possible coordination of the 
regulations, and the implementation thereof, 
which they each prescribe.”. 

(b) The Administrator of Veterans’ Affairs 
shall submit to the appropriate committees 
of the House of Representatives and the 
Senate a full report (1) on the regulations 
(including guidelines, policies, and pro- 
cedures thereunder) he has prescribed pur- 
suant to section 407(b) (2) of the Act, (2) 
explaining the bases for any inconsistency 
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between such regulations and regulations of 
the Secretary under section 407(b) (1) of the 
Act, (3) on the extent, substance, and re- 
sults of his consultations with the Secretary 
respecting the prescribing and implementa- 
tion of the Administrator's regulations, and 
(4) containing such recommendations for 
legislation and administrative actions as he 
determines are necessary and desirable. The 
Administrator shall submit such report not 
later than sixty days after the effective date 
of the regulations prescribed by the Secre- 
tary under such section 407(b) (1) and shall 
timely publish such report in the Federal 
Register. 

ic) The item relating to section 407 in 
the table of sections of title IV of the Act 
is amended by striking cut “hospitals for 
emergency treatment” and inserting in Heu 
thereof “private and public hospitals”. 

Sec. 7. The first sentence of section 409 
(a) of the Act (21 U.S.C. 1176(a)) is amend- 
ed by changing “and $45,000,000 for the fis- 
cal year ending June 30, 1975", to read 
“$45,000,000 for each of the fiscal years end- 
ing June 30, 1975, and June 30, 1976, $11,- 
250,000 for the period July 1, 1976, through 
September 30, 1976, and $45,000,000 for each 
of the fiscal years ending September 30, 
1977, and September 30, 1978”, 

Sec. 8. (a) Section 409(c)(1) of the Act 
is amended by— 

(1) inserting 
“(e) (1)"5 

(2) adding before the period at the end 
of subparagraph (A) the following: “, ex- 
cept that in the case of a State (other than 
the Virgin Islands, Guam, American Samoa, 
and the trust territories of the Pacific Is- 
lands) which can demonstrate a need (de- 
termined in accordance with the methodol- 
ogy established under subparagraph (B) 
(iit) ) for an allotment for a fiscal year in an 
amount not less than $150,000, the allot- 
ment for such State for such fiscal year may 
not be less than $150,000 multiplied by such 
fraction”; and 

(3) inserting at the end thereof the fol- 
lowing new subparagraph: 

“(B) (i) Not later than June 15 of each 
year, the Secretary, after consultation with 
the Director of the National Institute on 
Drug Abuse, shall publish a notice of pro- 
posed rulemaking setting forth a formula 
to be used in making allotments pursuant 
to subparagraph (A) of this paragraph. Such 
notice of published rulemaking shall be in 
accordance with section 553 of title 5, United 
States Code, except that a sixty-day period 
shall be allowed for public comment. 

“(ii) Not later than the first day of each 
fiscal year, the Secretary shall publish final 
regulations setting forth the allotment for- 
mula to be used pursuant to subparagraph 
(A) of this paragraph in making allotments 
during such fiscal year. 

“(iil) In determining, for the purposes of 
paragraph (1), the extent of need for more 
effective conduct of drug abuse prevention 
functions, the Secretary shall (within one 
hundred and eighty days after the date of 
enactment of this paragraph) by reguiation 
establish a methodology to assess and de- 
termine the incidence and prevalence of drug 
abuse to be applied in determining such 
need,” 

(b) The amendments made by subsection 
(a) of this section shall be effective with 
respect to fiscal years beginning on and after 
October 1, 1976. 

Sec. 9. (#)(1) Section 409(e) of the Act 
(21 U.S.C. 1176(e)) is amended— 

{A’ by Inserting “in the first sentence 
thereof “, not later than January 15 of each 
calendar year,” immediately after “Secre- 
tary”; 

(B) by inserting in the second sentence 
thereof “shall pertain to the twelve-month 
period commencing October 1 of the calendar 
year in which it is required to be submited, 
and” immediately after “Each State plan”; 


“(A)” immediately after 
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(C) by inserting “In accordance with such 
needs” immediately before the semicolon at 
the end of paragraph (5) thereof; 

(D) by striking “and” at the end of para- 
graph (11) thereof; 

(E) by redesignating paragraph (12) 
thereof as paragraph (13); and 

(F) by inserting immediately after para- 
graph (11) thereof the following new para- 
graph: 

“(12) provide reasonable assurances that 
treatment or rehabilitation projects or pro- 
grams supported by funds made available 
under this section have provided to the State 
agency a proposed performance standard or 
standards to measure, or research protocol to 
determine, the effectiveness of such treat- 
ment or rehabilitation programs or projects; 
and”, 

(2) The amendments made by paragraph 
(1) shall take effect January 1, 1976. 

(b) (1) Section 409(f) of the Act is 
amended by adding at the end the follow- 
ing: “A State plan submitted under subsec- 
tion (e) may also contain provisions relating 
t alcoholism or mental health. The Secre- 
tary, acting through the National Institute 
on Drug Abuse, shall establish procedures 
by which the National Institute on Drug 
Abuse shall review each State plan submitted 
pursuant to subsection (e) and under which 
it shall complete its review of each such 
plan not later than September 15 of the 
calendar year in which the plan is submitted, 
or not later than sixty days after the plan is 
received by the National Institute on Drug 
abuse, whichever is later.”’. 

(2) The amendment made by paragraph 
(1) shall take effect January 1, 1976. 

Sec. 10. (a) Section 410(a) of the Act (21 
U.S.C. 1177(a)) is amended by adding at the 
end thereof the following: “In the imple- 
mentation of his authority under this sec- 
tion, the Secretary shall accord a high 
priority to applications for grants or con- 
tracts for primary prevention programs, For 
purposes of the preceding sentence, primary 
prevention programs include programs de- 
signed to discourage persons from begin- 
ning drug abuse. To the extent that ap- 
propriations authorized under this section 
are used to fund treatmient services, the 
Secretary shall not limit such funding to 
treatment for opiate abuse, but shall also 
provide support for treatment for nonopiate 
drug abuse including polydrug abuse.”’. 

(b) Section 410(c) of the Act (21 U.S.C. 
1177(c)) is amended by adding at the end 
thereof the following new paragraph: 

“(4) Each applicant within a State, upon 
filing its application with the Secretary for 
a grant or contract to provide treatment 
or rehabilitation services shall provide a pro- 
posed performance standard or standards, to 
measure, or research protocol to determine, 
the effectiveness of such treatment or re- 
habilitation program or project.”. 

Sec. 11. Section 410(b) of the Act (21 
U.S.C. 1177(b)) is amended by changing “and 
$160,000,000 for the fiscal year. ending 
June 30, 1975,” to read “$160,000,000 for each 
of the fiscal years ending June 30, 1975 and 
June 30, 1976; $40,000,000 for the period July 
1, 1976, through September 30, 1976; and 
$160,000,000 for each of the fiscal years end- 
ing September 30, 1977, and September 30, 
1978,"". 

Sec. 12. (a) (1) The first sentence of sec- 
tion 501(a) of the Act is amended by chang- 
ing “section” to read “titie” both places it 
appears therein. 

(2) Section 501(b) of the Act (21 U.S.C. 
1191(b)) is amended by inserting “(herein- 
after in this title referred to as the ‘Di- 
rector')” immediately after “Director”. 

(b) (1) Section 502 of the Act is amended 
te read as follows: 

“5 502. Technical assistance to State and 
local agencies 


“(a) The Director shall— 
“(1) coordinate or assure coordination of 
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Federal drug abuse prevention functions 
with corresponding functions of State and 
local governments; and 

“(2) provide for a central clearinghouse for 
Federal, State, and local governments, pub- 
lic and private agencies, and individuals 
seeking drug abuse information and assist- 
ance from the Federal Government. 

“(b) In carrying out his functions under 
this section, the Director may— 

“(1) provide technical assistance—includ- 
ing advice and consultation relating to local 
programs, technical and professional assist- 
ance, and, where deemed mecessary, use of 
task forces of public officials or other per- 
sons assigned to work with State and local 
governments—to analyze and identify State 
and local drug abuse problems and assist in 
the development of plans and programs to 
meet the problems so identified; 

“(2) convene conferences of State, local, 
and Federal officials, and such other persons 
as the Director shall designate, to promote 
the purposes of this Act, and the Director 
is authorized to pay reasonable expenses of 
individuals incurred In connection with their 
participation in such conferences; and 

“(3) draft and make available to State and 
local governments model legislation with re- 
spect to State and local drug abuse programs 
and activities, and provide for uniform forms 
for, procedures for the submission of, and 
criteria for the consideration of applications 
of State and local governments and indi- 
viduals for grants and contracts for drug 
abuse control and treatment programs. 

“(c) In implementation of his authority 
under subsection (b)(1), the Director 
may— 

“(1) take such action as may be necessary 
to request the assignment, with or without 
reimbursement, of any individual employed 
by any Federal department or agency and en- 
gaged in any Federal drug abuse prevention 
function or drug traffic prevention function 
to serve as a member of any such task force; 
except that no such person shall be so as- 
signed during any one fiscal year for more 
than an aggregate of ninety days without the 
express approval of the head of the Federal 
department or agency with respect to which 
he was so employed prior to such assign- 
ment; 

“(2) assign any person employed by the 
Institute to serve as a member of any such 
task force or to coordinate management of 
such task forces; and 

“(3) enter into contracts or other agree- 
ments with any person or organization to 
serve on or work with such task forces.”. 

(2) The item relating to such section 502 
in the table of sections of title V of the 
Act is amended to read as follows: 


"502, Technical assistance to State and local 
agencies.” 

Sec. 13. Title V of the Act is amended by 
adding at the end thereof the following new 
section: 

“$503. Encouragement of certain research 
and development 

“(a) The Director shall encourage and pro- 
mote (by grants, contracts, or otherwise) ex- 
panded research programs to create, develop, 
and test— 

“(1) synthetic analgesics, antitussives, and 
other drugs which are— 

“(A) nonaddictive, or 

“(B) less addictive than opium or its de- 
rivatives, 


to replace opium and its derivatives in medi- 
cal use; 

“(2) long-lasting, nonaddictive blocking or 
antagonistic drugs or other pharmacologi- 
cal substances for treatment of heroin addic- 
tion; and 

“(3) detoxification agents which, when ad- 
ministered, will ease the physical effects of 
withdrawal from heroin addiction. 

In carrying out of this section the Director is 


authorized to establish, or provide for the 
establishment of, clinical research facilities. 
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“(b) For purposes of carrying out subsec- 
tion (a) of this section there are authorized 
to be appropriated $7,000,000 for the fiscal 
year ending June 30, 1976, $1,750,000 for the 
period July 1, 1976, through September 30, 
1976, $7,000,000 for the fiscal year ending 
September 30, 1977, and $7,000,000 for the fis- 
cal year ending September 30, 1978. 

(d) The table of sections at the beginning 
of title V of the Act is amended by adding at 
the end thereof the following new item: 
“503. Encouragement of certain research and 

development.”. 

Sec. 14, (a) Section 1513(e) (1) (A)(1) of 
the Public Health Service Act is amended by 
inserting “sections 409 and 410 of the Drug 
Abuse Office and Treatment Act,” after 
“Community Mental Health Centers Act”. 

(b) Section 1512(b)(3)(C)(ii) of the 
Public Health Service Act is amended by in- 
serting “, substance abuse treatment facili- 
ties” after “long-term care facilities”. 

(c) Section 1531(3)(A) of the Public 
Health Service Act is amended by inserting 
“, substance abuse treatment facilities” after 
long-term care facilities”. 


Mr. STAGGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment to the House 
amendment be considered as read and 
printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. CARTER. Mr. Speaker, reserving 
the right to object, I will ask the dis- 
tinguished chairman to tell us what the 
Senate amendment adds to this legisla- 
tion? 

Mr. STAGGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. CARTER. I yield to the gentleman 
from West Virginia? 

Mr. STAGGERS. Mr. Speaker, as you 
know, both the House and the Senate 
have passed legislation continuing the 
much-needed Federal effort against drug 
abuse. Earlier this year, both bodies 
passed legislation extending the authori- 
zations for formula grants to States and 
for special project grants for drug 
abuse treatment programs. Both bills 
contained authorizations for a Federal 
office to oversee the administration of a 
Federal drug abuse policy. The Senate 
bill contained a 6-month extension of 
the authority for a Special Action Office 
on Drug Abuse Prevention, while the 
House bill authorized a l1-year office, 
called the Office on Drug Abuse Policy 
with the intention to consider renewal of 
that office following receipt of recom- 
mendations of a white paper on drug 
abuse from the administration. 

Fortunately or unfortunately, Mr. 
Speaker, we had an extremely difficult 
time arranging for a conference with the 
Senate, since the two committees in that 
body responsible for the legislation ap- 
parently had great difficulty in reaching 
common ground. Thus, it was not until 
several months after the two bodies 
passed legislation that we were able to 
go to conference. 

I am pleased to report to my colleagues 
that the conferees have agreed on a 
measure that, in my judgment, is a vast 
improvement over both the House and 
Senate bills. Your conferees have agreed 
upon provisions which would establish 
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in the White House an Office of Drug 
Abuse Policy for a 3-year period. The 
Office would have the responsibility for 
making recommendations to the Presi- 
dent with respect to policies, objectives 
and priorities relating to drug abuse 
treatment, international negotiation, and 
law enforcement. The Director of the 
Office would be appointed by the Presi- 
dent, with the advice an ` consent of the 
Senate. The Director would not be au- 
thorized to invoke executive privilege 
with respect to documents or personal 
appearance before committees. 

The Director would be advised by the 
existing Strategy Council authorized 
under the original Drug Abuse Office and 
Treatment Act, with the addition of at 
least three public members. 

Of course, the agreement also would 
extend for 3 years the State formula 
grants and special project grants. 

Because the proposal of the managers 
includes a 3-year drug abuse office, the 
conferees have reported in technical dis- 
agreement. The Senate has adopted the 
agreement of the managers by amending 
the House amendment to the original 
Senate bill. Thus, the vote is upon the 
agreement reached by the managers, 
which is in the form of a Senate amend- 
ment to the House amendment. Passage 
of the Senate amendment will clear this 
long overdue legislation for Presidential 
action. 

Mr. Speaker, I wish I could inform this 
body that drug abuse is abating. But it is 
not. Heroin abuse is once again on the 
rise and this body must continue its ef- 
forts to insure a coordinated fight 
against drug abuse and assure treatment 
for drug abusers. Every Member of this 
House can support this amendment, and 
I urge them to do so. 

Mr. CARTER. Mr. Speaker, further 
reserving the right to object, I yield to 
the distinguished gentleman from Florida 
(Mr. ROGERS). 

Mr. ROGERS. Mr. Speaker, I am 
pleased to join in support of the Senate 
amendment which, as the chairman has 
stated, is the agreement of the conferees 
to the differing versions of House and 
Senate passed drug abuse legislation. 

As the chairman has stated we find 
ourselves in the unusual position of hav- 
ing filed a conference report in disagree- 
ment. Fortunately, Mr. Speaker, our dis- 
agreement was technical in nature, and 
the conferees have agreed upon a meas- 
ure which will insure a coordinated ef- 
fort among those in Government re- 
sponsible for drug abuse treatment, in- 
ternational negotiations on drug traffic, 
and drug abuse law enforcement activi- 
ties. It will also continue, through ex- 
tensions of the formula grant and spe- 
cial project authorities, the Federal 
efforts to assist States and localities in 
their efforts to provide drug abuse pre- 
vention and treatment programs to all 
who need it. It will continue the au- 
thority to pursue pharmacological re- 
search which hopefully will lead to the 
development of nonaddictive or less ad- 
dictive substitutes for heroin. It will as- 
sure proper planning of drug treatment 
programs. It vests important, new re- 
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sponsibilities on the National Institute 
on Drug Abuse to coordinate drug abuse 
prevention functions with State and local 
governments and otherwise assist’ the 
States in implementing their drug abuse 
programs. 

Mr. Speaker, the Office of Drug Abuse 
Policy established under the Senate 
amendment is to a large extent pat- 
terned after recommendations of a 
white paper developed by the Domestic 
Council. That paper recommended the 
establishment of an Office within the 
White House to provide much needed 
coordination of the Federal Govern- 
ment’s drug abuse efforts in the areas of 
treatment and prevention, international 
negotiations, and law enforcement. What 
the white paper did not recommend— 
and what is envisioned by the Senate 
amendment—is visibility to the public 
and accountability to the Congress. I be- 
lieve that the establishment of a new of- 
fice, with new responsibilities will offer 
the American people a fresh approach to 
combatting a devastating problem. The 
new office will have the authority—and I 
trust it will have the will—to cut the 
bureaucracy and red tape necessary to 
fully coordinate this Nation’s drug abuse 
efforts in a responsible fashion. Anything 
less will be irresponsible to the American 
public and unacceptable to the Congress. 

Mr. Speaker, drug abuse is a continu- 
ing and growing national problem. Dur- 
ing our consideration of this legislation 
it became apparent that it is a condition 
of our society which affects the rich and 
the poor, major metropolitan areas as 
well as small towns. In particular, too 
little attention has been afforded to the 
special needs of women who abuse drugs. 
This fact was made abundantly clear 
during a national forum on alcohol, 
drugs and women held in Miami last No- 
vember. From that conference, in which 
my colleague from New Jersey, Mr. 
Ropino, was a major participant, 
emerged a consensus that in the imple- 
mentation of State formula grants and 
in the Secretary’s awarding of special 
project grants too little attention is af- 
forded to the female addict. It is my view 
that the National Institute on Drug 
Abuse—as well as the new Office on Drug 
Abuse Policy—can and should focus in- 
creased national attention on this prob- 
lem. 

I fully support the Senate amendment 
and recommend its provisions to my col- 
leagues. 

Mr. RODINO. Mr. Speaker, will the 
gentleman yield? 

Mr. CARTER. I yield to the distin- 
guished gentleman from New Jersey. 

Mr. RODINO. Mr. Speaker, I rise in 
support of the conference agreement on 
S. 2017 as embodied in the Senate 
amendment which is being considered 
today. 

I particularly wish to commend the 
distinguished gentleman from Florida 
and chairman of the subcommittee which 
processed this meritorious legislation. I 


know that he has worked diligently in 
his committee and with the Senate con- 


ferees on this legislation, and he has 
demonstrated time and time again his 
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able leadership in combating the drug 
problem. 

The amendment that has been brought 
to the floor is a reasonable compromise 
of the differences between the House and 
the Senate on this subject, and I am 
particularly pleased that a high-level 
office has been retained for 3 years. 

I am convinced of the need for such 
an office to coordinate drug policies and 
priorities and to insure the continuity 
of the Federal Government's effort to re- 
duce drug abuse. 

One specific problem that has come to 
my attention since the House originally 
passed this legislation is the lack of fa- 
cilities and treatment programs for fe- 
male substance abusers. Because of the 
scant attention that this issue has re- 
ceived over the years, most persons do 
not realize the magnitude and serious- 
ness of this problem; and it is regrettable 
that the Domestic Councii’s White Paper 
on Drug Abuse did not even consider the 
issue. 

While there is a paucity of data on 
this subject, several facts are evident. 
First of all, women today are major con- 
sumers of barbiturates, tranquilizers, and 
sedatives; and one study estimated that 
80 percent of all amphetamines and 71 
percent of all antidepressants were pre- 
scribed for women in 1 year. In addition, 
there has been in recent times an alarm- 
ing increase in the arrest rate for women 
involved in drug-related offenses as well 
as the number of violent crimes which 
are being committed by women to sup- 
port their addiction. At the same time, 
polydrug abuse, alcoholism, and the use 
of hard drugs among women is also on 
the increase. Despite these staggering 
statistics, few efforts have been made to 
encourage women to enter treatment 
programs and even those who do enter 
have been found to be dropping out of 
such treatment at twice the rate of men. 

Last October, a 3-day national forum 
was convened in Miami, Fla., by the Na- 
tional Institute on Drug Abuse to con- 
sider the problems of alcoholism and 
drug addiction among women, and I 
know the gentleman from Florida was 
extremely interested in the subject; and 
in fact sent a representative to address 
the conference. Since the conference, re- 
gional coalitions have been formed in an 
effort to provide a continuing mecha- 
nism by which women’s concerns in these 
areas can be shared. 

I am deeply troubled by this problem 
especially when we consider that it di- 
rectly impacts on the family unit and 
has had a particularly devastating effect 
on our children who may be subject to 
various forms of abuse or deprived of 
proper care. In short, I believe that we 
must attempt to remedy the existing dis- 
parity in the quality of care and the 
availability of treatment being provided 
for men and women. This iniquitous situ- 
ation also raises serious constitutional 
and civil rights issues, some of which are 
being currently litigated in the courts. 
I am hopeful that many of these ques- 
tions concerning the adequacy of existing 
programs and facilities for women will 
be closely considered by the executive 


CONGRESSIONAL RECORD =- HOUSE : f 


branch and that meaningful drug abuse 
programs for women will be developed. 

Therefore, I would ask whether the 
gentleman can assure me that solutions 
to this particular drug abuse problem are 
contemplated by this legislation and 
whether the needs and concerns of fe- 
male substance abusers will be ade- 
quately addressed and appropriate pro- 
grams established when this legislation 
is implemented. 

Mr. ROGERS. Mr. Speaker, will the 
gentleman yield for a reply? 

Mr. CARTER. I yield to the distin- 
guished gentleman. 

Mr. ROGERS. Mr. Speaker, I assure 
the gentleman from New Jersey that the 
provisions of the amendment are suf- 
ficiently flexible to authorize the fund- 
ing of projects to meet the special needs 
of women. The authorities under sec- 
tions 409 and 410 of the Drug Abuse 
Office and Treatment Act are extremely 
broad. Certainly they include authority 
for grants and contracts with respect to 
the complex and unique problems con- 
fronting women who abuse drugs. 

I agree with the gentleman from New 
Jersey—who has been one of the pio- 
neers in recognizing that rug abuse is 
a health problem—that not enough has 
been done in this area and assure him 
of my intentions to see to it that more 
attention is afforded under this legisla- 
tion to the special needs of women. 

Mr. CARTER. Mr. Speaker, I am in 
support of the major portion of this 
legislation. 

Mr. Speaker, this legislation provides 
continuity to the Federal effort to com- 
bat drug abuse—which is a problem of 
great magnitude in this Nation—and one 
which is of deep concern to me. 

I support the bill’s transfer of author- 
ity to award grants and contracts to the 
National Institute on Drug Abuse. 

I am in favor of the provision to ex- 
tend the drug formula and project 
grants. 

We need to continue to encourage re- 
search and development in the area of 
drug abuse—and this bill provides that 
support. 

Also—I endorse the ‘egislation’s pro- 
visions for drug abuse prevention pro- 
grams, treatment, and rehabilitation. 
Clearly—all these efforts are essential 
for a comprehensive approach to this 
very complex problem. 

However—there is one provision which 
concerns me— the creation of a new 
office of drug abuse policy—in the office 
of the President. 

I am not convinced it is necessary. 

As my colleagues may recall—last 
September—when the House bill was 
first considered—I strongly opposed 
extension of the special action office. 

At that time—the original office had 
already expired as required by the leg- 
islation. 

I caw no need to “resurrect” it then— 
and I still see no need to create a separate 
office today. 

Neither does the administration favor 
this new office. Based on recommenda- 
tions of the Domestic Council's White 
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Paper on Drug Abuse, significant steps 
are already being undertaken to assure 
strong, executive office policy guidance in 
this area. 

The administration believes that any 
new office would be untimely—unneces- 
sary—and counterproductive—to on- 
going efforts, 

However—I recognize that the office 
proposed by this bill is a substantially 
modified version of the original pro- 
posal. 

This is a scaled—down office with au- 
thority to make recommendativns to the 
President with respect to federal drug 
policy and coordination functions. 

There is no special fund as in earlier 
proposals. 

Total funding for the office is author- 
ized at two million dollars each year 
through fiscal year 1978. 

This proposel is indeed—a com- 
promise. 

While I remain opposed—in prin- 
ciple—to the creation of a new office— 
I do not believe that this single objec- 
tion warrants unfavorable considera- 
tion of this important legislation. 

Therefore—I urge my colleagues to 
support this bill. 

Drug abuse is one of the most serious 
and tragic problems facing this Nation 
today. It is my hope—that with proper 
direction and focus at the Federa: level— 
coupled with responsible oversight by 
the Congress—we can reaffirm and 
strengthen our commitment to deal 
effectively with this problem. 

I include the following: 

SUMMARY OF MAJOR PROVISIONS—SENATE 
AMENDMENT 
OFFICE OF DRUG ABUSE POLICY 

1. Senate amendment authorizes a scaled- 
down Office of Drug Abuse Policy in the Of- 
fice of the President, headed by a Director 
appointed with the advice and consent of 
the Senate. The Director will be authorized 
to make recommendations to the President 
with respect to policies for, objectives of, and 
establishment of priorities for Federal drug 
abuse functions, and make recommendations 
for the coordination of the performance of 
such functions by Federal departments and 
agencies. Funding is authorized at $700,000 
for FY ending June 1976, $500,000 for the 
Transition, $2,000,000 for FY Sept. 1977, and 
FY Sept. 1978. 

2. Special Pund.—Under Senate amend- 
ment no additional special fund will be pro- 
vided for the new office. 

3. Technical Assistance.—Senate amend- 
ment provides for transfer of State and local 
technical assistance programs to NIDA with 
a provision concerning coordination between 
Federal, State and local governments. 

4. Research and Development.—Senate 
amendment provides specific authorization 
of $7 million per year through fiscal year 
1978. 

5. National Advisory Council.—Senate 
amendment extends the life of the National 
Advisory Council for Drug Abuse Prevention 
until January 1, 1976. 

6. Formula Grants—Extends formula 
grants at authorizations of $45 million 
through fiscal year 1978. Minimum state al- 
lotments—$150,000 multiplied by fraction, 

7. Special Project Grants and Contracts.— 
Extends authority for special project grants 
and contracts at authorizations of $160 mil- 
lion through fiscal year 1978. 
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000 
11,250, 000 


160,000,000 40, 000, 000 


COMMITTEE ON INTERSTATE 
AND FOREIGN COMMERCE, 
Washington, D.O., February 18, 1976. 
MEMORANDUM FOR House Mrnogiry CON- 
FEREES—DRUG ABUSE Bimi—H.R. 8150, 
S. 2017 
From Johnnie L. Gallemore, Jr., Associate 
Minority Counsel. 


Re Title Il—Offiice of Drug Abuse Preven- 
tion—background developments 

Although H.R. 8150, when passed by the 
House last September, included a number 
of provisions relating to various federal drug 
programs, national drug abuse strategy, and 
the National Institute on Drug Abuse, Title 
II of the bill was the most controversial. Title 
II proposed creation of an Office of Drug 
Abuse Prevention (O.D.A-P.) as a sequel to 
the Special Office on Drug Abuse Prevention, 
expiring June 30, 197. O.D.A.P. would exist 
for one year, July 1, 1976 to June 30, 1976, 
as a high-level, very visible office in the 
White House for the purpose of coordinat- 
ing Federal and State drug abuse prevention 
activities and would be funded with au- 
thorization and appropriations at $3 mil- 
lion, and a special fund of $7 million. 

Minority objections to Title II included 
the contentions that 5.A.0.D.A.P. was de- 
signed as a rapid action measure in re- 
sponse to an identified emergency need, that 
it was from the time of its creation in- 
tended to expire in 1975 in order to avoid 
costly, duplicating and competing functions 
with long-term law enforcement and reha- 
bilitative strategies, and that its purpose hav- 
ing been achieved, the office was in fact 
almost dismantled at the time of the hear- 
ings, Furthermore, the President urged that 
S.A.0.D.A.P. be allowed to expire since essen- 
tial program activities could be continued 
by the National Institute on Drug Abuse and 
since a Task Force within the Domestic 
Council was soon to make recommendations 
with regard to further needs, including leg- 
islation in the drug abuse prevention area. 
It was also felt that more attention should 
be directed to drug law enforcement at this 
time. 

Later in the fall of 1975, the Senate passed 
a version of the drug abuse bill, S. 2017, 
which provided that an Office of Drug Abuse 
Prevention in the Executive Branch be con- 
tinued only until January 1, 1976, recogniz- 
ing the need for continuity of Federal effort 
in the drug abuse prevention area, but sup- 
porting the view that “alternative methods 
for providing this sort of continuity ought 
seriously to be considered, and therefore has 
provided that the Executive may submit & 
reorganization plan providing that the same 
functions be exercised under other auspices,” 
hoping to avoid an Administration concern 
about “locking-in” for a period of years an 
organizational form. Subsequently, an Ad- 
mininistration white paper spelled out an 
executive strategy providing for a Cabinet 
Committee for Drug Abuse Prevention, in 
lieu of a separate office, with a small profes- 
sional staff coordinating domestic and in- 
ternational activities and day-to-day activ- 
ities among other provisions. Accordingly the 
Administration took a firm position against 
Congressional action to extend or recreate 
the previous special action office. 

In recent weeks, Senator Percy and Con- 
gressman Rogers have advanced counter- 
proposals which would continue a high level, 
identifiable office, answerable to the Congress, 
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in the White House, but with scaled down 
functions and authorizations, recognizing 
Domestic Council “initiatives.” For instance, 
a three year office would be headed by a Di- 
rector appointed with the advice and consent 
of the Senate. The Director will be authorized 
to make recommendations to the President 
with respect to policies for, objectives of, and 
establishment of priorities for, federal drug 
abuse functions and make recommendations 
for the coordination of the performance of 
such functions by federal departments and 
agencies, Funding for the Office is authorized 
at a rate of $2 million per year, but no addi- 
tional special fund will be provided. The drug 
abuse functions of this office would have its 
responsibilities expanded to Include interna- 
tional negotiations and law enforcement. 

If the Conferees should agree to a proposal 
such as the above, a Conference report would 
be outside the scope of the Conference and 
additional legislative action would be neces- 
sary. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. BROYHILL. Mr. Speaker, I re- 
serve the right to object. 

Mr. Speaker, as a conferee on S. 
2017, the Drug Abuse Office and Treat- 
ment Act amendments, I am in gen- 
eral agreement with the provisions of 
the conference report. We have al- 
ready heard what the bill will do: It 
will provide support for the National In- 
stitute on Drug Abuse, for formula 
grants to the States to help combat drug 
abuse, and for a continued Federal com- 
mitment to rescarch and treatment of 
drug abuse. 

S. 2017 will also reestablish the Office 
of Drug Abuse Policy within the Ex- 
ecutive Office of the President. This last 
provision concerns me and, although I 
intend to vote for the conference report, 
I would like to enumerate my concerns 
with this particular provision. 

The Special Action Office for Drug 
Abuse Prevention was created in re- 
sponse to an identified emergency need 
and, according to its legislative mandate, 
the Office expired in June, 1975. Since 
then, the President has followed many of 
the recommendations set forth in the 
Domestic Council Task Force report, 
“White Paper on Drug Abuse.” 

In place of SAODAP, he has created a 
Cabinet Committee for Drug Abuse 
Prevention, with a professional staff to 
coordinate day-to-day activities related 
to drug abuse prevention, including in- 
ternational negotiations and drug law 
enforcement. In addition, responsibility 
for ongoing treatment and rehabilita- 
tion programs has been transferred to 
the National Institute on Drug Abuse. 

In my opinion, the President’s ac- 
tions offer the most effective and eco- 
nomical approach to drug abuse preven- 
tion, and I would prefer the Congress not 
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act to re-create an Office that has al- 
ready been dismantled. 

It seems to me that by reestablishing 
the Office, we are setting an extremely 
bad precedent. In effect, we are legislat- 
ing the organization structure of the 
Executive Office, a prerogative the Presi- 
dent has enjoyed for 200 years. 

I am concerned, also, that re-creation 
of the Office will add to the bureaucratic 
complexity in the drug abuse field, there- 
by hampering effective law enforcement 
and prevention efforts currently under- 
way. Dr. Robert DuPont, Director of the 
National Institute on Drug Abuse and 
former Director of SAODAP, has ex- 
pressed his belief that the National In- 
stitute on Drug Abuse can continue es- 
sential program activities in drug abuse 
prevention, without a special office in the 
Executive Office of the President. 

As I stated earlier, I will not oppose 
the conference report. I know the impor- 
tance of providing funds to fight drug 
abuse. However, I believe the Congress 
has a responsibility not to continue in 
existence offices and agencies which no 
longer serve a useful purpose. We should 
not waste the taxpayers’ money on dupli- 
cative Federal efforts. Nor should we tell 
the President how to run his office, espe- 
cially when he has already taken steps 
to insure a coordinated, high level ap- 
proach to resolving the drug abuse prob- 
lem. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia. 

There was no objection. 

MOTION OFFERED BY MR. STAGGERS 


Mr. STAGGERS. Mr. Speaker, I move 
that the House, concur in the Senate 
amendment to the House amendment on 
the Senate bill S..2017. 

The motion was agreed to. 

x motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate amendment to House amendment 
just concurred in. 

The SPEAKER, Is there. objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


RESOLUTION DISAPPROVING DE- 
FERRAL OF CERTAIN BUDGET AU- 
THORITY 


Mr. SLACK. Mr. Speaker, I call up 
House Resolution 1058, disapproving the 
deferral of certain budget authority, and 
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ask unanimous consent that it be con- 
sidered in the House, 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 1058 

Resolved, That the House of Representa- 
tives hereby expresses its disapproval of pro- 
posed deferral D76-98, as set forth in the 
President’s special message of January 23, 
1976 (H. Doc. 94-342), transmitted to the 
Congress under section 1013 of the Impound- 
ment Control Act of 1974. 


The SPEAKER. The gentleman from 
West Virginia (Mr. Stack) will be recog- 
nized for 1 hour. 

Mr. SLACK. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, we submit for considera- 
ation to the House, House Resolution 
1058 disapproving the deferral of $15 
million in budget authority available to 
the Law Enforcement Assistance Ad- 
ministration for the juvenile justice and 
delinquency prevention program. 

The appropriation act for 1976 in- 
cluded $40 million to carry out title II 
of the Juvenile Justice and Delinquency 
Prevention Act of 1974. The proposed de- 
ferral of $15 million of that amount 
would reduce the 1976 availability to $25 
million. The disapproval of this proposal 
will mean that $40 million will remain 
available for the program as appropri- 
ated. 

This program is carried cut through 
formula grants to States, special empha- 
sis grants and funding of the National 
Institute of Juvenile Justice and Delin- 
quency Prevention. 

Mr. Speaker, I recommend the adop- 
tion of House Resolution 1058. 

Mr. CEDERBERG. Mr. Speaker, will 
the gentleman yield? 

Mr. SLACK. I yield to the gentleman 
from Michigan. 

Mr. CEDERBERG. Mr. Speaker, I just 
came out of our subcommittee, and 
while I happen to be personally opposed 
to this deferral, I recognize that it is in- 
evitable. Therefore, I will not take any 
further time. 

Mr. BIAGGI. Mr. Speaker, I rise in 
support of this resolution which will dis- 
approve the President’s request to defer 
$15 million in budget authority to help 
administer the juvenile justice and de- 
linquency prevention program. Failure to 
approve this resolution today will have 
very tragic effects on the efforts being 
made by this Nation to reduce the stag- 
gering increases in juvenile crime across 
this Nation. 

The Juvenile Justice and Delinquency 
Prevention Act was approved by Congress 
2 years ago. It represented a most am- 
bitious legislative effort designed to com- 
bat the growing incidences of juvenile 
crime in this Nation. The problem has 
grown to such a point that it is now esti- 
mated that more than half of the crimes 
committed in this Nation are being com- 
mitted by persons under the age of 25. 

It seems somewhat contradictory that 
this administration which is so concerned 
with curbing crime would recommend 
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cutbacks in funds for the Nation’s fore- 
most program to combat juvenile crime. 
Its effects would be felt nationally. I was 
advised this morning by the chairman 
of the New York State Juvenile Justice 
Advisory Board that upholding the Presi- 
dent’s budget deferral request would re- 
sult in a 43-percent cutback in funds 
under the act for the State of New York 
which has one of the highest levels of 
juvenile crime in the Nation. 

Let us not let the distorted economic 
priorities of this administration sabotage 
our efforts to control juvenile crime in 
this Nation. Hundreds of local commu- 
nities and organizations have applied for 
funds under this act to establish mean- 
ingful programs to help combat the ju- 
venile crime problem. It would seem 
tragic to prevent these programs from 
even beginning. I urge approval of this 
resolution today for it will be a demon- 
stration of this Congress commitment to 
rid this Nation of the juvenile crime 
problem. 

Mr. MEZVINSKY. Mr. Speaker, in re- 
sponse to President Ford’s deferral de- 
cision on funds for the LEAA, we must 
ask ourselves a fundamental question: 
Can we afford to fully fund an effort to 
counter juvenile crime and rehabilitate 
juvenile offenders? 

The President argues that we cannot 
afford to spend $15 million of the money 
this Congress appropriated for juvenile 
justice and delinquency programs. Fif- 
teen million dollars is $2 million less than 
the average cost of one carrier-based 
naval warplane. Can we buy ourselves 
more security with the purchase of one 
fighter plane or with full funding of a 
program which checks the appalling 
rise in juvenile crime and salvages the 
young lives of thousands of American 
youths? The answer should be obvious. 

I would like to see the President con- 
front the citizens of any of our communi- 
ties and tell them face to face that we 
must cut back on efforts to cope with 
juvenile delinquency. I would like to see 
him tell the parents of those children 
that we must spend more on the training 
of foreign soldiers and less on the reha- 
bilitation of their sons and daughters. I 
would like to have him tell this House 
how $15 million can better be spent than 
on efforts to prevent murders, burglaries, 
and drug offenses committed by teen- 
agers and preadolescents; to have him 
tell us why we cannot afford to direct 
those children toward a better way of 
life and a full contribution to society. 

No one questions the obvious fact that 
we must control the Federal budget and 
spend our tax dollars wisely. I can think 
of no wiser investment than one which 
contributes to the safety of our streets 
and the early rehabilitation of young 
lawbreakers. 

We owe it to those who look to Con- 
gress for leadership to insist that every 
reasonable effort be made to protect our 
citizens from juvenile crime and to re- 
habilitate youthful offenders. 

Mr. SLACK. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The resolution was agreed to. 
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GENERAL LEAVE 


Mr. SLACK. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise 
and extend their remarks on the resolu- 
tion just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 12203, FOREIGN ASSIST- 
ANCE AND RELATED PROGRAMS 
APPROPRIATIONS BILL, 1976 


Mr. MATSUNAGA. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 1069 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1069 

Resolved, That during the consideration 
of the bill (H.R. 12203) making appropria- 
tions for Foreign Assistance and related pro- 
grams for the fiscal year ending June 30, 
1976, and the period ending September 30, 
1976, and for other purposes, all points of 
order against the following provisions in 
said bill for failure to comply with the pro- 
visions of clause 2, rule XXI, are hereby 
waived: in title I—‘Foreign Assistance Act 
Activities’—beginning on page 3, line 23 
through page 4, line 3, beginning on page 5 
after the word “Provided” on line 18 through 
line 23, beginning on page 6, line 15 through 
line 18; beginning on page 7, line 5 through 
line 8, beginning on page 8, line 17 through 
page 10, line 9, and beginning on page 15, 
line 16 through page 16, line 8; and in title 
IlI—“Foreign Military Credit Sales"—begin- 
ning on page 16, line 9 through line 18. 


The SPEAKER. The gentleman from 
Hawaii (Mr. Martsunaca) is recognized 
for 1 hour. 

Mr, MATSUNAGA. Mr, Speaker, I 
yield 30 minutes to the gentleman from 
California (Mr. DEL CLawson), vending 
which I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 1069 
would waive all points of order against 
certain provisions of the foreign assist- 
ance appropriations bill for failure to 
comply with rule XXI, clause 2, of the 
Rules of the House of Representatives. 

Rule XXI, clause 2 provides in part 
that— 

No appropriation shall be reported in any 
general appropriation bill, or be in order as 
an amendment thereto, for any expenditure 
not previously authorized by law, unless in 
continuation of Appropriations for such pub- 
lic works projects as are already in progress. 


Clause 2 further provides: 

Nor shall any provision of any such bill 
or amendment thereto changing existing law 
be in order, except such as being germane to 
the subject matter of the bill shall retrench 
expenditures by the reduction of the number 
and salary of the officers of the United States, 
by the reduction of the compensation of any 
person paid out of the Treasury of the United 
States, or by the reduction of amounts of 
money covered by the bill. 


The pending appropriations bill con- 
tains a number of appropriations for 
which the authorizations are still pend- 


As you know, the foreign assistance 
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appropriations bill is a comprehensive 
measure containing appropriations for 
military and security assistance, eco- 
nomic development assistance, and 
aid to various international organiza- 
tions. This year, for the first time in the 
history of our foreign aid program, Con- 
gress separated military and security as- 
sistance from other forms of foreign aid. 
On September 10, 1975, the House passed 
H.R. 9005, the International Develop- 
ment and Food Assistance Act, incor- 
porating the U.S. development assistance 
programs and aid to international orga- 
nizations. That bill was signed into law 
on December 20, 1975. 

Yesterday, the House passed H.R. 
11963, the International Security Assist- 
ance Act, which authorizes the U.S. mili- 
tary and security assistance programs— 
the other half of our foreign aid pro- 
gram. The Senate has passed similar leg- 
islation but the measure has yet to be 
enacted. 

The Rules Committee believes that 
it is essential, in this case, to waive the 
House rules relating to unauthorized ap- 
propriations in order that the wishes of 
Congress can be carried out as expedi- 
tiously as possible and to meet the dead- 
lines contained in the Budget Act. The 
programs presently not authorized which 
would be funded are the contingency 
fund, the international narcotics con- 
trol program, the Middle East special 
requirements fund, security supporting 
assistance, military assistance, interna- 
tional military education and training 
and foreign military credit sales. 

In addition, Mr. Speaker, House Reso- 
lution 1069 would waive points of order 
against certain provisions of the appro- 
priations bill on the grounds that they 
constitute changes in existing law. This 
issue was also considered by the Com 
mittee on Rules. The Committee on In- 
ternational Relations objects particu- 
larly to a provision on page 3 of the ap- 
propriations bill which would allocate 
$300 million of the funds appropriated 
for development assistance to loans. 

Under existing law, the President may 
furnish development assistance “on such 
terms and conditions as he may deter- 
mine.” He may use a substantial portion 
of the appropriated funds for loans or 
he may use the larger share of the ap- 
propriation for grants to developing na- 
tions. Since the assistance provided is for 
food, population planning and health, 
technical assistance ang education in the 
world’s poorest countries, the question of 
whether aid should be provided in the 
form of outright grants or repayable 
loans is an important one. 

On the other hand, it can be argued 
that by requiring a substantial amount 
of development assistance to be in the 
form of loans, the Appropriations Com- 
mittee is reducing overall expenditures 
on foreign aid, and action which is, of 
course, within the committee’s jurisdic- 
tion. Moreover, a reduction in the number 
of development assistance grants and a 
corresponding increase in loans and 
sales to developing countries would be in 
line with the action already taken on 
military aid. 

Mr. Speaker, the foreign assistance 
appropriations bill provides appropria- 
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tions in the amount of $4.99 billion an 
increase of $1.31 billion over the amount 
appropriated in fiscal year 1975. It should 
be noted, however, that the funds ap- 
propriated in H.R. 12203 fall $766 million 
below the amount requested by the ad- 
ministration. The bulk of the increase 
over last year’s appropriation resulted 
from the addition of funds to carry out 
our peacekeeping objectives in the Mid- 
dle East. In every other category, funds 
have been reduced, The committee bill is 
& reasonable approach to reconciling our 
own domestic economic situation with 
the continued needs of developing na- 
tions and our military allies. In order 
that it can be considered as expeditiously 
as possible, I urge that House Resolution 
1069 be adopted. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, as has been obvious, the 
distinguished gentleman from Hawaii 
(Mr. MATSUNAGA) has explained this rule 
in a rather detailed manner. 

We are familiar with the waivers of 
points of order. There are some six areas 
involved where there is provision for the 
waivers of all points of order in connec- 
tion with rule XXI, clause 2, which deals 
with unauthorized appropriations and 
appropriation bills that carry legislation. 
It was felt by the Committee on Appro- 
priations that this had to be, and it was 
apparent to the majority of the Commit- 
tee on Rules that this had to be done 
since both bills came up at exactly the 
same time. The authorization rule was 
requested on the same day, as was the 
request from the Committee on Appro- 
priations. 

In at least six areas in the bill points 
of order are waived. Beyond that, I would 
point out that I think it is unfortunate 
that we would allow ourselves to get 
painted into a corner where we are not 
meeting deadlines early enough that 
these matters can be considered in an 
orderly fashion. 

Therefore, Mr. Speaker, I hope that in 
the future the authorizing committee will 
come in earlier with their bill on which 
the appropriation is to be based. The au- 
thorizing bill which was considered by 
the House only yesterday. We should 
have more time, of course, to consider 
these matters along the way. 

Mr. Speaker, I have no further re- 
quests for time. 

Mr. MATSUNAGA. Mr. Speaker, I yield 
5 minutes to the gentleman from Penn- 
sylvania (Mr. EDGAR). 

Mr. EDGAR. Mr. Speaker, I thank the 
gentleman for yielding. 

I would like some time to ask specific 
questions about the resolution. 

Would the gentleman from Hawaii 
(Mr. MarsunaGa) explain to me the bot- 
tom line purpose of the waivers provided 
in this resolution? 

Let me preface my question with this 
comment: Someone suggested to me 
that there would be the possibility that 
if the President decided to veto the au- 
thorization legislation which we passed 
yesterday, he would still have the op- 
portunity to sign into law the appropri- 
ation legislation without accompanying 
authorization legislation in the area of 
military assistance. Is that correct? 
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Mr. MATSUNAGA. If the gentleman 
will yield, with the waiver of the points 
of order against the appropriation meas- 
ure, the President could sign the appro- 
priations measure without the authori- 
zation measure; yes, I would think so. 

Mr. EDGAR. Does that not jeopardize 
some of the specific authorization pro- 
visions and protections that were placed 
in yesterday’s bill? 

Mr. MATSUNAGA. Yes, it would, ex- 
cept that in most instances the points of 
order are being waived in line with the 
provisions in the authorization measure 
which was adopted by the House yester- 
day. 

Mr. EDGAR. My concern was that the 
President would have the opportunity to 
veto yesterday’s legislation, while at the 
same time being able to sign into law 
today’s legislation. 

Mr. MATSUNAGA. But then the ap- 
propriations measure is in line with the 
authorization measure, as I said, in most 
instances. 

There was one glaring difference, but 
then there was not too much objection 
raised to it. That was providing for $300 
million in the appropriations measure 
for loan purposes, whereas the authori- 
zation measure sets no minimum re- 
quirement for loans. However, because 
there is an additional $300 million which 
could be used for grant purposes under 
the appropriation measure, it was felt 
by the Committee on Rules that this 
would not in any way interfere with the 
operations of the program, as author- 
ized by the Committee on International 
Relations. 

Mr. EDGAR. As I understand, the 
Committee on International Relations 
bill that we passed yesterday had some 
specific provisions for human rights. 
There were some specific restrictions on 
the use of funding. 

Is the gentleman indicating that in 
today’s appropriation bill all of those 
considerations were taken into account 
when they were drafting the legislation? 

Mr. MATSUNAGA. Policy matters, as 
the gentleman well knows, fall within 
the authorization bill; and the appro- 
priations measure, I assure the gentle- 
man from Pennsylvania, is in line with 
the authorization measure. 

Mr. EDGAR. My concern is that I see 
some possibility that this appropriation 
bill which we are going to discuss today 
may become law, and the authorization 
bill that we passed yesterday might not 
become law. 

Mr. MATSUNAGA. I would entertain 
the same concern as the gentleman from 
Pennsylvania, had it not been for the 
fact, as I explained earlier, that the ap- 
propriations measure is in line with the 
authorization measure. 

Mr. EDGAR. In terms of policy? 

Mr. MATSUNAGA. In terms of policy. 

Mr. EDGAR. My concern is that it 
might be in line with the funding levels, 
but it might not be in line with the policy 
decisions that were passed in yesterday’s 
legislation. 

Mr. MATSUNAGA. Let us cross that 
bridge when we get to it. 

I do not know how the President can 
veto the authorization measure and not 
veto the appropriations measure. There 
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would then be too glaring an incon- 
sistency on the part of the Executive. 

Mr. EDGAR. The inconsistency would 
not be there if the President did not 
want to adhere to either the policy con- 
cerns of the Senate and the House in 
relationship to the Senate’s Committee 
on Foreign Relations and the House 
Committee on International Relations, 
but did want the funding levels, for ex- 
ample, in the Mideast. 

The President might have the option 
to put aside those policy decisions that 
we acted on, but accept the funding 
levels. 

Mr. MATSUNAGA. I appreciate the 
concern of the gentleman. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. MATSUNAGA. I yield to the gen- 
tleman from California. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank my colleague for yielding. 

Could my good friend, the gentleman 
from Hawaii (Mr. Matsunaca) explain 
to me why we need so many special 
waivers to protect the new legislation 
that is in this measure? I understand 
there are roughly six areas where we 
are, in effect, writing in new legislative 
provisions that the House has not con- 
sidered before and therefore it was nec- 
essary to have a rule that protected the 
provisions from the points of order that 
might have been raised. Is that correct? 

Mr. MATSUNAGA. Mr. Speaker, as 
the gentleman from California knows, 
this has happened in the past and it was 
for that reason that we so frequently 
have had to adopt continuing resolutions 
in the absence of the passage of the 
authorizing bill. For the same reason we 
changed the beginning of the fiscal year 
from July 1 to October 1. Also, even after 
the House passes the authorizing meas- 
ure, the Senate frequently has it pend- 
ing in that body for lengthy periods, 
Furthermore, even after the Congress 
passes the authorizing legislation, the 
President frequently holds it up for a 
while, and he has the authority to do so. 
In the meantime, is the Committee on 
Appropriations to sit and do nothing? 
The Committee on Appropriations has 
to proceed with its work on appropria- 
tion bills. It is for this purpose that the 
House rules provide that in the absence 
of an authorizing bill the Committee on 
Appropriations may go before the Com- 
mittee on Rules and obtain a waiver of 
points of order against any of the provi- 
sions in an appropriations measure. The 
rules provide for the progress of legisla- 
tion in the House. This is all that we are 
doing here, following. the rules of the 
House, so that we may proceed with the 
legislation before the House. 

Mr. ROUSSELOT. Mr. Speaker, if the 
gentleman will yield still further, I am 
perfectly aware that we have appropri- 
ated money for foreign assistance pro- 
grams for some time without regular 
authorizations. Iam aware that we have 
circumvented the procedures by using 
continuing resolutions. Iam not arguing 
that issue. I have disagreed with that 
procedure in the past. I am just trying 
to understand why it is so, necessary to 
protect this appropriation measure with 
so many waivers when we have, as I 
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understand it, better than six areas 
where we are establishing new legislative 
ground in this bill. These waivers are for 
the specific purpose of preventing chal- 
lenges through points of order to those 
new legislative provisions. 

Mr. MATSUNAGA. Mr. Speaker, I will 
say to the gentleman from California 
that most of the points we have waived 
in this rule were passed yesterday by the 
House in the authorizing measure. 

Mr. ROUSSELOT. The gentleman 
from Hawaii really is not answering my 
question. Why is it so necessary to pro- 
tect with waivers some of these new leg- 
islative proposals that are in this appro- 
priation bill? Why are we so afraid that 
the House might debate here on the floor 
some of these new legislative proposals 
that are in this appropriation bill? 

Mr. MATSUNAGA. The gentleman 
from California forgets the purpose of a 

waiver. 

Mr. ROUSSELOT. I understand what 
the purpose of a waiver is. 

Mr. MATSUNAGA. It is in order to 
make it possible for the gentleman from 
California to debate the proposal on 
the floor. Without the waiver, the gentle- 
man would not be able to do that because 
a point of order could be raised and the 
proposal would be dead. 

Mr. ROUSSELOT. I thank the gentie- 
man from Hawaii for making it so clear 
why the rules committee decided to pre- 
vent appropriate points of order from 
being properly lodged. It is my under- 
standing that even the chairman of the 
International Relations Committee, Mr. 
Morgan, objects to these waivers. 

I urge my fellow House Members to 
oppose the rule. 

Mr. STARK, Mr. Speaker, will the gen- 
tleman yield? 

Mr. MATSUNAGA. I yield to the gen- 
tleman from California. 

Mr. STARK. Mr. Speaker, I would like 
to pose.a hypothetical situation to the 
gentleman from Hawaii because his 
knowledge of the rules on appropria- 
tions is so great. In yesterday’s authori- 
zation bill there were several features 
which required no funding such as pro- 
visions for limiting arms sales to certain 
countries. Is it not possible that we could 
be in this kind of a situation: That with 
the waivers that the rule permits, we 
could pass an appropriation bill which 
would give the White House all the 
money they want to spend for arms sales 
around the world, and then by having 
the authorization of yesterday vetoed, 
that authorization bill could go into ex- 
tinction? Would the administration not 
then be able to spend money on arms and 
we would be powerless to carry out the 
will of the House as expressed in some of 
the authorizing provisions of the meas- 
ure? Is it not conceivable that that could 
happen? 

Mr. MATSUNAGA. The gentleman, of 
course, is stating a hypothetical situa- 
tion, and of course, the hypothetical sit- 
uation is entirely possible. 

Mr. STARK. I submit to the gentle- 
man that thatis the question. 

Mr. MATSUNAGA. Yes. However, in 
order to avoid the possibility of what the 
gentleman is fearful of, it would mean 
that the Congress would have to hold 
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the appropriations measure in hostage 
until the President signs the authoriza- 
tion measure. 

Mr. STARK. If the gentleman will 
yield further, as the gentleman so well 
knows, the President has held money 
hostage for so long it has done much 
harm in Hawaii as well as in the rest 
of the country. It is time that we should 
do something on our side of the aisle to 
prevent this asinine procedure for the 
President to create more mischief. 

Mr. MATSUNAGA. I fully agree with 
the gentleman if——_ 

Mr, STARK. I hope the rule is de- 
feated. 

Mr, MATSUNAGA, I fully agree with 
the gentleman if the President actually 
goes through such a process. But unless 
we proceed with the appropriations 
measure as we have in the past, the pro- 
cedure in the House will be stalled. We 
have got to go ahead with the appropria- 
tions measure while the authorization 
measure is pending in the Senate; other- 
wise our work could never be completed 
within the allotted and limited time. 

Mr. MORGAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MATSUNAGA, I yield to the gen- 
tleman from Pennsylvania. 

Mr. MORGAN. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise to express my 
strong opposition to the waivers of points 
of order contained in this rule. 

There are times that rules should be 
waived in order to allow the House to 
work its will in a prompt and effective 
way. 

But it seems to me that rules should 
not be waived for the purpose of chang- 
ing the basic way in which this House 
operates. 

The waivers contained in this rule do 
just that. They allow the Appropriations 
Committee to take over the functions of 
the authorizing committees—and for no 
good reason. 

That is why I—and the ranking minor- 
ity member of our committee, Mr. 
Broomrretp—opposed the granting of 
these waivers. 

Mr. Speaker, I rise in opposition to cer- 
tain provisions of the rule on the for- 
eign assistance and related programs ap- 
propriations bill of 1976. 

My opposition is based on the waivers 
of points of order against three sections 
of the bill which have been granted by 
the Committee on Rules. 

These waivers have the practical ef- 
fect of permitting provisions to stand 
which are blatant examples of legislative 
language in an appropriations bill—a 
violation of rule XXT, clause 2, of the 
Rules of the House of Representatives, 

The Committee on International Rela- 
tions, whose jurisdiction is being invaded, 
has objected to these provisions. 

Yesterday, the chairman and ranking 
minority member of that committee de- 
livered to the chairman of the Rules 
Committee a letter explaining this op- 
position. Copies were made available ts 
each member of the committee. 

Despite this effort. however, the 
waivers of points of order were granted. 

One provision would permit the ex- 
penditure of the funds herein appropri- 
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ated even though authorizing legislation 
had not yet been approved. 

It is an attempt to bypass and usurp 
the authority of the authorizing com- 
mittees—in this case the House Interna- 
tional Relations Committee and the 
Senate Foreign Relations Committee. 

It has been clear in numerous previ- 
ous instances the Congress wishes to 
have the expenditure of funds first au- 
thorized and then appropriated. Section 
113 of this bill would reverse that pro- 
cedure, in contravention of section 10 
of Public Law 91-672 and congressional 
practice. 

Another provision thus protected is a 
clear obstacle to achieving the policy 
goals of Congress as expressed in the 
Foreign Assistance Act of 1961, as 
amended. 

Tit sets a floor on the amount of loans 
which may be provided from foreign 
aid funds—where the authorizing legis- 
lation gives the discretion to the Presi- 
dent. 

That was no accident. The “new 
directions” in foreign aid directs the 
program to reach out to the poorest 
people in the developing countries. This 
may require increases in grants over 
loans in some situations. 3 

The loan floor established by this bill 
thwarts this purpose. 

Still another provision protected by 
& waiver would permit the referral of 
loan repayments by certain foreign in- 
stitutions. 

These are clear attempts by the Ap- 
propriations Committee to return to a 
situation which existed prior to 1970 in 
which this bill was filled with legis- 
lative language—in violation of House 
rules. 

In that year the Rules Committee re- 
fused to grant waivers against points 
of order. In the ensuing floor action, 19 
points of order were sustained against 
the bill and it was stripped of its legis- 
lative language. 

Today, however, we see a return of 
these irregular practices and a loss of 
vigilance on the part of the Rules Com- 
mittee in permitting them protection 
against points of order. 

The central question is: Who is going 
to do the legislating and who the appro- 
priating? The House rules are clear on 
that point. 

Clearly, the Appropriations Committee 
is still breaking the House rules. Clearly 
too, the Committee on Rules is condoning 
rule violations by issuing these waivers. 

Mr. Speaker, let this be the last time 
in which such a clear flouting of House 
rules is permitted to stand. 

Mr. MATSUNAGA. I share the con- 
cern of the Chairman. 

As the gentleman knows, I raised seri- 
ous questions in the Committee on Rules 
about these provisions. However, like 
the Chairman, I am supporting the rule. 

Mr. Speaker, I move the previous 
question on the resolution, 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. STEIGER of Wisconsin. Mr. 


Speaker, I object to the vote on the 
ground that a quorum is not present and 
make the point of order that a quorum 
is not present, 


The SPEAKER. Evidently a quorum is 


not present. 


The Sergeant at Arms will notify ab- 
sent Members. 
The vote was taken by electronic de- 
vice, and there were—yeas 229, nays 168, 


not voting 35, 


Abzug 
Adams 
Addabbo 
Alexander 
Ambro 
Anderson, NI, 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Ashley 
Aspin 
Bedeil 
Bell 
Bennett 
Bergiand 
Biaggi 
Biester 
Blanchard 
Blouin 
Boggs 
Boland 
Breaux 
Brooks 
Broomfield 
Brown, Mich. 
Burke, Calif. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
Byron 
Cederberg 
Chappell 


Cleveland 
Cohen 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corman 
Cotter 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
dela Garza 
Delaney 
Dent 
Derwinski 
Dickinson 
Diggs 
Dingell 

Dodd 
Downey, N.Y. 
Downing, Va. 
Duncan, Oreg. 


Forsythe 
Frenzel 


Abdnor 


Ashbrook 


as follows: 


[Roll No, 86] 


YEAS—229 


Fuqua 
Gaydos 
Giaimo 
Giman 
Goldwater 
Gonzalez 


Heckler, Mass. 
Heinz 
Helstoski 
Hightower 
Hillis 
Holtzman 
Horton 
Howard 
Howe 
Hughes 
Hungate 
Hyde 
Jacobs 
Jarman 
Johnson, Pa. 
Jones, Ala. 
Kazen 
Kemp 
Koch 
Krebs 
LaFalce 
Lagomarsino 
Leggett 
Lent 
Lloyd, Calif, 
Long, La. 
Long, Md. 
McCiory 
McCloskey 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Mahon 
Matsunaga 
Meeds 
Mezvinsky 


Miller, Ohio 
Minish 
Mitchell, Md. 
Mitchell, N.Y, 
Moakley 
Mollohan 
Moore 
Moorhead, Pa. 


Myers, Pa. 
Natcher 
Ni 


Nichols 
Nowak 
Oberstar 


NAYS—168 
Badilio 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard, R.I. 
Bevill 


Obey 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pepper 
Perkins 
Pickle 
Pike 
Price 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Riegle 
Rinaldo 
Risenhoover 


Rostenkowski 
Roybal 

Ryan 

Santini 
Sarasin 
Scheuer 


Taylor, N.C. 
Teague 
Thornton 
Traxler 
Udall 
Ullman 
Vander Jagt 
Vanik 
Vigorito 
Waggonner 
Walsh 


Young, Tex. 
Zablocki 


Zeferetti 


Bingham 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
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Brown, Calif, 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burton, John 
Butler 
Carney 

Carr 

Carter 
Clawson, Del 
Cochran 
Cornell 
Crane 

Davis 
Dellums 
Derrick 
Devine 
Drinan 
Duncan, Tenn. 
du Pont 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Emery 
English 
Eshleman 
Evans, Ind. 
Evins, Tenn. 
Fascell 

Fish 

Flowers 
Flynt 

Ford, Mich. 


Harrington 


March 4, 1976 


Nolan 
Pattison, N.Y, 
is 


Harris 

Harsha 
Hechler, W. Va. 
Hefner 
Henderson 


Jeffords 
Jenrette 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kelly 
Ketchum 
Keys 
Krueger 
Landrum 
Latta 
Levitas 
Litton 
Lioyd, Tenn. 
Lott 

Lujan 
McCollister 
McDonald 
Maguire 


Montgomery 

Moorhead, 
Calif. 

Moss 

Mottl 

Neal 


Pritchard 
Quie 
Quillen 
Richmond 
Roberts 
Roush 
Rousselot 
Ruppe 

St Germain 
Sarbanes 
Satterfield 
Schroeder 
Sebelius 
Selberling 
Sharp 
Shipley 
Shuster 
Simon 
Skubitz 
Snyder 
Spence 
Staggers 
Stark 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Studds 
Symington 
Talcott 
Taylor, Mo. 
Thone 
Treen 
Tsongas 
Van Deerlin 
Vander Veen 
Weaver 
White 
Whitten 
Wiggins 
Wirth 
Wylie 
Young, Alaska 
Young, Fla. 
Young, Ga. 


NOT VOTING—35 


AuCoin 
Barrett 
Beard, Tenn. 
Bolling 
Clay 
Collins, Ili. 
mian 
Coughlin 
Erlenborn 
Guyer 
Hawkins 
Hayes, Ind. 


Hébert 
Hinshaw 
Johnson, Calif. 
Karth 
Kindness 
Lehman 
McCormack 
Metcalfe 
Miller, Calif. 
Nix 

O'Brien 
Patman, Tex. 


Peyser 


Smith, Nebr. 
Symms 
Thompson 
Wilson, C. H. 
Wilson, Tex. 


The Clerk announced the following 


pairs; 


Mr. Barrett with Mr. Randall, 
Mr, Lehman with Mr. Beard of Texas. 
Mrs. Collins of Illinois with Mr. Erlen- 


born. 


Mr. Patman with Mr. Sikes. 
Mr. Metcalfe with Mr. Miller of California. 
Mr. Thompson with Mr. Runnels. 


Mr. 
Conian. 


Charles Wilson of 


Texas with Mr. 


Mr. Hayes of Indiana with Mr. Guyer. 
Mr. AuCoin with Mr. O’Brien. 

Mr. Hawkins with Mr. Coughlin. 

Mr. Hébert with Mr. Peyser. 
Mr. Johnson of California with Mr. Symms, 
Mr. Karth with Mr. Russo. 

Mr. McCormack with Mr. Clay. 

Mr. Nix with Mr. Railshback. 
Mr. Charles H. Wilson with Mrs. Smith of 


Nebraska. 
Messrs. 


McHUGH, BROOMFIELD, 


and OBERSTAR changed their vote from 
“nay” to “yea.” 
Messrs. TSONGAS, BONKER, FAS- 


CELL, SARBANES, 


and FOUNTAIN 


changed their vote from “yea” to “nay.” 
So the resolution was agreed to. 
The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 


table. 


March 4, 1976 


GENERAL LEAVE 


Mr. MATSUNAGA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks in de- 
bate on the resolution just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Hawaii? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON ENERGY RESEARCH, DEVEL- 
OPMENT, AND DEMONSTRATION 
(FOSSIL FUELS) OF COMMITTEE 
ON SCIENCE AND TECHNOLOGY 
TO MEET TODAY DURING 5-MIN- 
UTE RULE 


Mr. HECHLER of West Virginia. Mr. 
Speaker, I ask unanimous consent that 
the Subcommittee on Energy Research, 
Development, and Demonstration—fos- 
sil fuels—of the Committee on Science 
and Technology be permitted to meet 
this afternoon during the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


FOREIGN ASSISTANCE AND RE- 
LATED PROGRAMS APPROPRIA- 
TION BILL, 1976 


Mr. PASSMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Urion for the consideration 
of the bill (H.R. 12203) making appro- 


priations for foreign assistance and re- 
lated programs for the fiscal year end- 
ing June 30, 1976, and the period ending 
September 30, 1976, and for other pur- 


poses; and pending that motion, Mr. 
Speaker, I ask unanimous consent that 
general debate be limited to not to ex- 
ceed 2 hours, the time to be equally di- 
vided and controlled by the gentleman 
from Kansas (Mr. SHRIVER) and myself. 

The SPEAKER, Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Louisiana (Mr, PassmMan). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 12203, with 
Mr. Kazen in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN, Under the unani- 
mous-consent agreement, the gentleman 
from Louisiana (Mr. Passman) will be 
recognized for 1 hour, and the gentleman 
from Kansas (Mr. SHRIVER) will be rec- 
ognized for 1 hour, 

The Chair recognizes the gentleman 
from Louisiana (Mr. Passman) . 

Mr. PASSMAN., Mr. Chairman, I yieid 
myself such time as I may consume. 

Mr. Chairman, if I remember correctly, 
this is the 22d year that I have had the 
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privilege to work on this appropriation 
bill for foreign aid. 

I sincerely believe that this time we 
have brought before the House the best- 
balanced bill that we have ever brought 
from the Committee on Appropriations. 

May I say at the outset that we have 
a very fine Subcommittee on Foreign 
Operations. There are 11 members of this 
subcommittee and without exception, all 
of them have made significant contribu- 
tions to this bill; but particularly do I 
want to thank the gentleman from Kan- 
sas (Mr. SHRIVER), the ranking minority 
member, for the many, many long hours 
he spent with me in trying to write a bill 
that could be accepted by all Members 
of this House. 

May I say, Mr. Chairman, that this 
is the one place where we put all pieces 
of foreign aid together. 

In the bill that is before us today there 
are seven different authorizations in- 
volved, picking up, of course, the Peace 
Corps, economic aid, the package that 
passed yesterday, Inter-American Devel- 
opment Bank, International Develop- 
ment Agency, and so forth. 

Therefore, Mr. Chairman, here is 
where we put all pieces together, where 
all members of the committee can look 
at foreign aid in total and know exactly 
what the foreign aid bill amounts to. 

Mr. Chairman, the total budget au- 
thority for fiscal year 1976 is $4,988,997,- 
454, May I point out to the committee 
that $1,435,000,000 of this amount repre- 
sents loans and not grants. 

Of the total bill, the Middle East pack- 
age represents $2,422,500,000 of it. 

I know that this is going to please a 
majority of the committee very, very 
much, in that we can report that we are 
$629,600,000 under the authorizations. 
Therefore, this bill is $629 million below 
what the Members have previously voted 
for in the form of authorization 
legislation. 

I might also state, Mr. Chairman, that 
we are $775 million under the budget 
request. Yet, I believe that every pro- 
gram, with the exception of perhaps one 
which we shall discuss later, is well 
financed. 

Mr. Chairman, there has been some 
question raised about a rule waiving 
points of order. Without a rule waiving 
points of order, none of the legislation 
considered yesterday could have been 
handled today. It would have all been 
subject to a point of order. 

The lateness of the year had much to 
do with the reason we asked for a rule 
waiving points of order. We are now in, 
I believe, the ninth month of fiscal year 
1976. We have a little less than 4 months 
in this fiscal year left. Therefore, even 
though we are still considering the ap- 
propriation for foreign aid for fiscal year 
1976, we are going to have to start our 
hearings next week on the fiscal year 
1977 bill. 

Mr. Chairman, I would like to run 
through the bill, if I may, and give the 
Members a rundown of what the com- 
mittee has tried to do for the consider- 
ation of the Members. 

Let us first discuss the Sinai package. 
The Members may recall that the budget 
request and the authorizing legislation 
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yesterday made available for Israel $755 
million in economic aid. 

Your committee, after close examina- 
tion, felt this could be cut, so we moved 
the bill out $55 million below what was 
authorized yesterday based on additional 
justifications that we had received. 

As it applies, of course, to Egypt, al- 
though the request was $750 million, we 
found that this could be cut,.so we cui 
the amount for Egypt by $55 million. 
Then on close examination, the $90 mil- 
lion requested for Syria, we found we 
could make a reduction of $10 million 
there. 

So, all in all, we made substantial re- 
ductions in this area. 

I believe if the Members take a close 
look at this, they will understand that 
we have plenty of justification for mak- 
ing the adjustments in this area. 

I have been criticized in the past by 
maybe making available to the Congress 
too much information. I do not think 
there is anything about foreign aid that 
I have knowledge of that should not be 
given to any Member of this House. So 
this year, as in previous years in writing 
our report, we give the Members the 
name of every country on Earth where 
we have had an aid program and we 
tell you right down to the dollar what 
each country has received. If the Mem- 
bers will look at page 8 of the report, 
they will find that we have given aid to 
134 nations in the world. We list them 
all and also list the amount that each 
one has received. 

We believe this is a worthwhile service 
that we are rendering to the Members 
of this House when we itemize each 
country by name and by amount. 

Mr. Chairman, in addition, on page 
10, the Members will find a recapitula- 
tion of all the requests that have been 
submitted to the Congress asking for for- 
eign aid and assistance of different kinds 
for fiscal 1976. I wish the Members in 
their spare time would take a look at 
the amount that is listed on page 10 and 
then they will understand why we found 
it necessary to make certain reductions 
in the overall aid bill. 

Also on page il there is very valuable 
information for Members of the House 
that they can use in answering corre- 
spondence from their constituents. This 
shows how much money is in the pipe- 
line. So we show on page 11 of the report 
22 spigots of foreign aid, showing the 
identical amounts that are in the pipe- 
line for each program. 

On page 12, we show the U.S. inter- 
national balance of payments from 1950 
to 1974, inclusive, a 25-year period; 1974 
is the last complete year, and there we 
find that we had a balance-of-payments 
deficit of $18,100,000,000, the second 
largest year since this started in 1950 
and it simply means that we are sending 
out of the country that many more dol- 
lars than we are bringing home. Of 
course, & good part of this is represented 
by foreign aid commitments we have 
made throughout the world. 

Moving along, may I refer the Mem- 
bers to page 14 referring to the economic 
assistance program, and let me give this 
to the Members concisely and slowly: 
The figures for the fiscal 1975 appropria- 
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tion for economic assistance, under this 
one caption, was $854,800,000. For fiscal 
year 1976, we are recommending $1,117,- 
000,000. This is a very substantial in- 
crease. In fact, it is a $262 million in- 
crease over what we appropriated in fis- 
cal 1975. We need the increase, because 
the inflow of dollars into this account on 
prior loans now goes back to the Treas- 
ury so we have to increase the amount to 
offset this loss. 

The Members will find that under de- 
velopment assistance, the 1975 appro- 
priation was $574 million and we are rec- 
ommending in this bill $821.5 million 
which is also a very substantial increase 
of $247 million, But again this was þe- 
cause of the cutoff of the inflow into this 
account which necessitated this adjust- 
ment. We want to be fair about it, 
whether or not you agree with foreign 
aid, we do have certain commitments 
and we have set certain levels at which 
we have committed this country. 

Then if we move along next to page 
16, food and nutrition, development as- 
sistance, in fiscal year 1975 the Congress 
appropriated $300 million. We are recom- 
mending for 1976 $487,500,000. Again, 
this is a very substantial increase over 
what we appropriated the previous fiscal 
year, but again the inflow of prepay- 
ments was cut off and we offset it by in- 
creasing the amount. 

There has never been a foreign aid bill 
brought out that pleased all Members. 
Some Members say we have too much in 
the bill; others say we have too little. I 
have never known of a bill where some 
Members would not offer amendments to 
increase it and other Members would 
offer amendments to decrease it. 

May I say that our committee spent 
over 200 hours on these hearings, with 
several thousand pages of transcript. We 
think we know a little something about 
what our commitments are, and we be- 
lieve that we have in this bill provided 
sufficient money to fully fund an in- 
telligent basis all of the projects that 
have been justified. 

If I may, I would like to go through a 
few more of the items that we have in 
this bill, Mr. Chairman. Education and 
human resources development assistance. 
In 1975 the appropriation was $82 mil- 
lion. Our committee recommends $82 mil- 
lion for fiscal year 1976, and in addition 
to what we are recommending in new 
funds, there is $9 million that they will 
get from recoveries that also will be 
made available for new obligation. 

Technical assistance, energy, research, 
reconstruction, and selected development 
problems, found on page 25. There was a 
bit of dissatisfaction about the mark- 
down of this item. Let me see if I might 
discuss it in such a way that we can 
justify the actions of our committee. We 
are recommending in this bill $72 million 
compared to only $67 million in fiscal 
year 1975. But I believe that we should 
bring it to the attention of the commit- 
tee that even though there is a combined 
reduction of $9 million below the esti- 
mate, there is $17,232,000 that will flow 
back into this account in new funds that 
can be used for new obligations. 

We brought this account up to date 
this morning. Consolidating this item 
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with one or two more, we find now that 
there is also available $190 million in 
prior year appropriations that is on hand, 
unexpended, to the credit of this ac- 
count. So if we take $190 million, the 
$17 million inflow, and take the new 
recommendation of $72 million, that is 
an awful lot of money, and I think we 
could have maybe justified additional 
cuts rather than any increases in this 
account. 

Mr. Chairman, on page 27, there is a 
very controversial item. This is the inter- 
national organizations and programs for 
fiscal year 1975 and the Congress ap- 
proved $125 million for the international 
organizations and programs. Of course, 
this is the item in the U.N., the UNDP. 
Let me cover this, if I may. 

This year we are recommending $160 
million, which is a $35 million increase 
over what we approved last year, I think 
that this is adequate. The Members can 
make up their own minds whether they 
like or dislike the program. In this bill, 
of course, we will find that we have ear- 
marked $20 million for UNICEF. But I 
want the Members to pay particular at- 
tention to this, and it is not just to be 
critical of this program. But I want the 
Members to have some statistics on this 
program that will more or less surprise 
them, They may want to refer to page 
28. Let me read from the report, which is 
an extracted document. 

The Committee is still not satisfied with 
the operation of the U.N. Development Pro- 
gram (UNDP). During the hearings, it was 
brought out that the UNDP not only had 
1,051 personnel in its headquarters and field 
operations but that the UNDP hired 9,801 
experts in 1974. 


The committee feels that it certainly 
would be by far a top-heavy organiza- 
tion to have some 10,000 people scattered 
all over the world with marginal super- 
vision. Under this UNDP program, we 
are not privileged to have those who 
administer the program to come before 
our committee and testify for the funds. 
They said, being an international or- 
ganization, they would violate their own 
rules, so they cannot come before us. 
They have to borrow individuals from the 
State Department, from the Defense De- 
partment, from the Treasury, to come 
down and testify for the money that is 
going to be administered by a man not 
even privileged under the regulation to 
come before our committee. Neither are 
we permitted to have any audits by the 
U.N. personnel. That is why George 
Meany said the program should be 
abolished. Anyone can read his own 
words on page 28. 

Now, we have the United Nations en- 
vironment fund, $5 million. 

American schools and hospitals abroad, 
the budget requested $20 million. The au- 
thorization was $25 million. The commit- 
tee recommended $5 million below the 
authorization, but provided the $20 mil- 
lion for the schools and hospitals abroad. 
These funds cover the University of the 
Americas, the American University of 
Beirut, Project Hope, these are all good 
projects. They are well audited and many 
members of our committee believe this 
is the finest program we have. 

In the Indus Basin Development Fund, 
grants, fiscal year 1975 we made ayailable 
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$9 million. Fiscal year 1976, we are look- 
ing at the same amount, $9 million, not- 
withstanding the fact we have a budget 
request of $22 million. 

Now, the Indus Basin Development 
Fund, loans, in 1975 we had loans of 
$200,000. In fiscal year 1976, the budget 
requested $10 million. The committee 
recommended $5 million in loans for the 
Indus Basin. 

Now, on page 34, we have the African 
development program, The committee is 
recommending $5 million for this pro- 
gram. We also think there was sufficient 
justification for it. 

Cyprus relief and rehabilitation, fiscal 
year 1975, $25 million. The committee 
recommended $25 million for 1976. 

Now, Mr. Chairman, the international 
narcotics control. I think we all know 
there is a menace in this country that 
is frightening with the drug abuses we 
are running into in grammar school, high 
school, and the university. We are work- 
ing hand-in-hand to bring this program 
under control; but in 3 years they created 
a& new program known as the interna- 
tional narcotics control. This committee 
does not usually recommend funds for 
any program unless we have sufficient in- 
formation to justify the request. 

At the time we marked up this bill we 
did not feel we had sufficient informa- 
tion to follow the budget request of this 
item. Subsequent to the markup of the 
bill, we received additional information 
so that the committee believes we are 
fully justified in recommending an in- 
crease, so I am going to—and I have con- 
sulted with members of the committee— 
recommend that we increase this to $37.5 
million later. I believe it is a good recom- 
mendation, and I discussed it with my 
good friend from New York and he 
thought it was a good idea. 

Mr. CARTER. Mr. Chairman, will the 
distinguished gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Kentucky. 

Mr. CARTER. Mr, Chairman, I have 
read over the report, which I think is 
very good. I notice in there that we have 
given $285 billion in aid over the years, 
is that correct? 

Mr. PASSMAN. Let me answer the 
gentleman precisely and as factually as 
I can. If we just have to deal with figures, 
I know the gentleman wants to use the 
the correct figures. If the gentleman 
will look at the figures just below those, 
he will find that the total amount since 
the inception, including what has been 
paid out on defense, is $440 billion. The 
gentleman is only looking at one capitu- 
lation. We have to also take into account 
that we spent $161 billion in Southeast 
Asia. 

Mr. CARTER. If my illustrious brother 
would yield further, then the actual for- 
eign aid accounts amount almost to the 
national debt, is that about correct? 

Mr. PASSMAN, I think the gentle- 
man’s statistics are very good. 

Mr. CARTER. How much is in the 
pipeline now for assistance? 

Mr. PASSMAN. I might say this, and 
the credit goes to this subcommittee 
which I have had the privilege of chair- 
ing over a period of years, that they 
have worked this pipeline down, surpris- 
ingly, compared to prior years. We have 
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the overall pipeline down to $16 bil- 
lion now. 

Mr. CARTER, Sixteen billion dollars? 

Mr. PASSMAN., This is on projects that 
have already been obligated. Some of 
them are 95 percent completed. What 
we are talking about today is money to 
fund ongoing projects and new projects, 
so the pipeline represents funds that 
have already been committed. In that 
pipeline, of course, is the limitation on 
Export-Import Bank. 

Mr. CARTER. I notice that the gentle- 
man has some funds here for Syria. Is it 
not true that at this time Russia has 
sent planes to Syria manned by Rus- 
sian and North Vietnamese pilots? It 
seems to me passing strange, then, that 
we would send money into this country, 
but I see that funds are allocated. It is 
difficult for me to understand that. 

Mr. PASSMAN. I think I can help 
the gentleman understand. They are no 
longer fighting in Syria. There have 
been some good compromises worked out. 
They may be doing a little quarreling, 
but they are not fighting. They are per- 
mitting us to build up this zone area, so 
I think they made a far greater con- 
tribution than the gentleman sees from 
the RECORD. 

Let me say this to my good friend 
from Kentucky: The amount of money 
we are spending for the Sinai is just 
about what it cost to operate the war in 
Vietnam for days, so that if we get peace 
over there for this Sinai package, I think 
we have a great big bargain. I am not 
defending some of the actions of Syria, 
but I do know that they are no longer 
fighting. 

Mr, CARTER. If the gentleman would 
vield further for one instant, I would 
like to say, would the gentleman say 
that Russia is going to furnish the fight- 
ing materiel and planes and men, and 
we are going to furnish the money for 
Syria? Is that correct? 

Mr, PASSMAN. I do not think I said 
that. I would have to ask the gentleman 
to refer to the authorization we passed 
yesterday. This is only the Committee on 
Appropriations funding the judgment 
passed by the Members on yesterday, 
funding what they authorized. 

Mr. CARTER. If my distinguished 
friend would yield further, I will say 
that I appreciate the great work he has 
done on this legislation, but if I ever 
saw a holiday spirit in all my life, it was 
on yesterday. It seemed that we in this 
House, that so many were determined to 
give away to other parts of the world— 
not just money, not just dollars, that 
does not count—but the resources of 
this great Nation of ours; our iron, steel, 
coal, These are the things we can ill af- 
ford to lose. 

Mr. PASSMAN. I believe the distin- 
guished gentleman from Kentucky would 
draw some comfort from the very fact 
that notwithstanding the authorization 
bill on yesterday, we bring him a bill to- 
day $629 million below the authorization 
and also $775 million below the budget 
request. 

Military assistance has been something 
that has been very, very sensitive to many 
Members of Congress for a long time. 
The budget request for military assist- 
ance for fiscal year 1976 was $394.5 mil- 
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lion. The Congress appropriated $475 
million for fiscal year 1975. Your com- 
mittee is recommending only $225 mil- 
lion for the military assistance program 
for fiscal year 1976. And we be- 
lieve this is adequate to protect 
minimum commitments made. We think, 
though, the time has come to cut this 
down, and we reduced it from $475 mil- 
lion in fiscal year 1975 to $225 million 
for fiscal year 1976. 

Mr. Chairman, for international mili- 
tary education and training, the budget 
requested $30 million. Last year the Con- 
gress appropriated $28,705,000. We 
recommend a reduction of $5 million. The 
bill provides for $25 million. 

On the foreign military credit sales 
item, we are recommending the budget 
on this item because this is the one item 
where we make sales and not grants, with 
the exception that repayments will be 
forgiven for Israel, and the remainder 
will be on a loan basis, and most of it is 
on regular terms. At the same time, we 
get dollars back. So this program we are 
not cutting. 

For the Peace Corps, the Congress ap- 
propriated $77,687,000 for fiscal year 
1975. We are recommending in this bill 
$80 million, which is a slight increase 
over fiscal year 1975. 

Assistance to refugees in the United 
States. This is the Cuban refugee pro- 
gram. The budget requested $85 mil- 
lion. The committee is recommending 
$85 million. 

Assistance to refugees from the Soviet 
Union. In fiscal year 1975 the Congress 
recommended $40 million. We are recom- 
mending this year $15 million. 

We hope in the very near future to 
see the Soviet refugees start pouring out 
of Russia. We want to have the funds 
available in the event the program starts 
back. 

The Inter-American Development 
Bank, last year we provided $225 million. 
The budget request for fiscal year 1976 
was $275 million. Your committee made a 
reduction of $75 million. We are recom- 
mending $200 million for this program 
for fiscal year 1976. 

International Development Associa- 
tion. I do not think it would be quite fair 
to this committee if I did not give a little 
insight into this organization, which 
has grown by leaps and bounds. In 1961 
they came before the committee and said, 
“We want $74 million seed capital to get 
this program started, and if you help 
us out we believe we can justify the 
expenditure.” 

We provided it. They came back the 
following year and said they wanted $61 
million for the next 4 years. We appro- 
priated the money then they came back 
the following year and said, “Now we 
want to up it to $104,000,000," so we 
upped it to $104,000,000 a year for 3 
years. 

They came back about 3 years later 
and said, “Now we would like to have it 
upped to $160 million a year for 3 years.” 
We raised it to $160 million a year for 
3 years. 

They came back 3 years later and said, 
“We want you now to raise it up to $320 
million a year for 3 years.” We yielded 
to that. 

Lo and behold, now, they came back 
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this time and said, “We want you to 
raise it to $375 million a year for 4 
years.” The committee cut them back 
down to $320 million. 

What is the history of IDA? We turned 
the money over to IDA, and we know not 
for what purpose the money was spent. 
What are the terms? We borrowed the 
money from the American people at 6 
percent, and we turned it over to IDA. 
They make it available for 50 years. 
There is no interest whatsoever for that 
long 50-year period, so this money is 
out without any interest whatsoever. 
Then to make it real sweet, they give 
them a 10-year grace period before they 
start paying the money back; then they 
start paying the money back at 1 per- 
cent a year. 

Then we found out that of the $8 bil- 
lion that has gone into IDA since its 
inception approximately 43 percent of it 
has gone to India. It goes to India and 
these other countries with no account- 
ing of how the money is spent. Then as 
we make cuts in the bilateral bill and 
they offset that by sending money for 
programs from the International De- 
velopment Association. If the Members 
will check the statistics I have just read 
into the Recorp, I am sure they would 
want this committee to cut down on this 
program, because this is a program where 
we have no safeguards provided here and 
we let these people use the money with- 
out interest for 50 years. I think that is 
wrong. At least that is the way I feel 
about it. 

Mr. Chairman, the Eximbank is a 
great institution. It has made a tremen- 
dous amount of money for the U.S. Treas- 
ury, and, for that matter, for some mil- 
lions of people working in industry. As 
we know, the Eximbank can only fi- 
nance U.S. commodities. I think I should 
bring this to the attention of the Mem- 
bers before taking my seat: 

There are two items in this bill that 
I am pegticularly interested in. My very 
good friend, the gentleman from Massa- 
chusetts (Mr. Conte), and, of course, 
the gentleman from Kansas (Mr. 
SHRIVER), are also interested in these 
matters. One, of course, is the John 
McCormack Center in India. That is a 
very, very fine institution, under ex- 
tremely good management. They do not 
want a dollar, but they want to utilize 
$13.7 million in Indian rupees. The com- 
mittee approved that. It is a good hos- 
pital and it is one we can all be proud 
of. 

This is something that was worked out 
by the gentleman from Massachusetts 
(Mr. Conte) and the gentleman from 
Kansas (Mr. SHRIVER). I think the gen- 
tleman from Kansas (Mr. SHRIVER) led 
the fight, and I know he was supported 
very closely by the gentleman from Mas- 
sachusetts (Mr. CONTE). I was very happy 
to support them in what they proposed 
to do. 

Over in Israel many years ago we had 
& very great appeal for a program. It 
generated a lot of Israeli pounds we 
could not use, and along the way, for 
the benefit of many fine institutions, in- 
cluding Weizmann Institute, Hebrew 
University, and Tel Aviv University, they 
borrowed these Israeli pounds. The ex- 
change rate then was 3 to 1. They agreed 
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to pay the loan back in dollars. We find 
now the exchange rate is $7.5 to 1, which 
means they only receive 40 percent on 
the dollar in value. 

They do not want us to cancel out 
this indebtedness, as we did for India 
in the amount of some $2 billion. What 
they want us to do is have a moratorium, 
so this has been worked out. I want to 
commend the gentleman from Kansas 
(Mr. SHRIVER) for leading the fight and 
getting the statistics for us on this. I also 
thank the committee for backing him 
up so beautifully, and I am appreciative 
of the fact I have been allowed to become 
associated with this. 

So rather than asking us to forgive 
the full amount, they ask for a moratori- 
um for 5 years to give them time for 
making adjustments. Without that, of 
course, they would have to default on 
their indebtedness. 

Mr. ALLEN. Mr. Chairman, will the 
gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Tennessee. 

Mr. ALLEN, Mr. Chairman, how many 
new projects in how many nations would 
this total package finance out of the 
Treasury of the United States? 

Mr. PASSMAN. Mr. Chairman, let me 
answer the gentleman this way: This fig- 
ure is included in the statistics, but it is 
difficult to give exact figures from the top 
of my head. However, of the $5 billion, in 
round figures, in this bill, a good part of 
that would be used to start different 
projects. 

Some of the projects are major, some of 
them minor. I think the best way to get a 
good answer is to go to my report where 
you have the U.N. development program. 
They have approximately 9,000 projects 
in the UNDP alone. 

If the gentleman is talking about in- 
dustrial projects, the best way we can 
break it down is to say there are many 
hundreds of projects that will be going 
forward, maybe close to 400. 

Mr. ALLEN. As I understamd, then, 
there are approximately 400 or 406 new 
major industrial projects which these 
funds would finance out of the Federal 
Treasury. 

How many nations would they be lo- 
cated in? 

Mr. PASSMAN. I wish I could answer 
the gentleman in a word or two. I will 
have to accept the gentleman’s observa- 
tions. 

Of course, the gentleman knows that 
he is just as familiar with this program 
as Iam. 

We have brought out a good, balanced 
bill, one of the finest bills to be brought, 
in my opinion, in the 22 years that it has 
been my privilege to handle this bill. 

Mr. ALLEN. I have to ask the question. 
The chairman knows that I do. 

Mr. PASSMAN. I know, of course, that 
the gentleman is in support of the bill; 
I appreciate that. 

Mr. ALLEN. I thank the chairman, but 
is it not also true that while we are at- 
tempting to undertake 406 new projects 
in 90 nations around the world 

Mr. PASSMAN. It is 94. 

Mr. ALLEN. Ninety-four nations, 406 
new projects in 94 nations around the 
world, there is in the budget, the admin- 
istration’s budget this year, not one 
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penny for one new start of any public 
works project in any of the 50 States of 
the Union; is that not correct? 

Mr, PASSMAN. I have heard of those 
statistics. 

Let me say this: We do not want to 
get too involved in the consideration of 
this bill. Let us just hope and pray that 
we can go forward expeditiously and that 
this bill is going to be approved speedily. 

Mr. ALLEN. I thank the chairman. 

Mr. SHRIVER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I want to commend 
the members of this subcommittee and 
especially its able chairman, the gentle- 
man from Louisiana (Mr. Passman) for 
their diligent, time-consuming work. 

We had our hearings a long, long time 
ago on this bill. In fact, it was last May 
and June, and we had to wait this long 
period of time to bring to the floor our 
appropriations for foreign operations. 

Mr. Chairman, our committee is bring- 
ing this bill to the House floor 8 months 
into the 1976 fiscal year for which these 
funds are intended. Due to the lack of 
necessary authorizing legislation for 
major items in this bill at this late date, 
we have been forced to obtain a rule 
waiving points of order to even consider 
this bill. This is obviously not the best 
way to consider such an important meas- 
ure, but it represents a pattern which 
seems to have become inherent in foreign 
aid funding bills. 

The bill includes slightly under $5 bil- 
lion—$4,988,997,454—for titles I, II, and 
III for fiscal 1976, plus $385.3 million for 
the transition quarter. 

We are also recommending the re- 
quested limitation for the operations of 
the Export-Import Bank in the amount 
of $7,071,123,000 for fiscal 1976 and the 
transition quarter. This, of course, does 
not add to the total appropriations in 
the bill. = 

For fiscal 1976 and the transition 
quarter, the bill is $885,572,455 below the 
administration’s budget request. It is also 
some $470 million below the total in- 
cluded in the second budget resolution 
for these programs. 

As mentioned in the report, the in- 
crease of $1.3 billion over the budget au- 
thority for fiscal 1975 is largely due to 
requirements of the Sinai agreement. Ad- 
justments have also been made to some 
extent to allow for lower amounts avail- 
able for economic development programs 
due to the cutoff of the use of repay- 
ments on prior loans. 

In general, our subcommittee has at- 
tempted to fund these programs at the 
1975 operating levels, with the signifi- 
cant exception of the Middle East pack- 
age. We cannot justify expanding these 
foreign aid programs at the same time we 
are trying to exert budget restraint on 
human resources programs here at home. 

Several of the programs in the bill still 
have not received authorization, such as 
the narcotics control program, the con- 
tingency fund, the Middle East special 
requirements fund, military assistance, 
security supporting assistance, military 
training, and foreign military credit 
sales. The Senate has acted-on these au- 
thorizations, and the House acted yester- 
day. However, final passage of the au- 
thorization bill will not be possible prior 
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to House consideration of this appropria- 
tions bill. We have obtained a rule waiv- 
ing points of order, just as we have done 
Sere years for the foreign assistance 
For title I, we are recommending $3.1 
billion for fiscal 1976 and $315.5 million 
for the transition quarter. Included in 
this title are the economic assistance, de- 
velopment assistance, food and nutrition 
programs—excluding Public Law 480, 
which is funded in the agriculture ap- 
propriations bill—population and health 
programs, education and other technical 
assistance activities. 

Continuing with title I, the bill includes 
$160 million for U.S. contributions to in- 
ternational organizations, including $20 
million earmarked for UNICEF. Ameri- 
can schools and hospitals abroad would 
receive $20 million, the same as the ad- 
ministration’s amended budget request. 

The bill includes $20 million for dis- 
aster aid, although it is probable that a 
supplemental request will be forthcoming 
in connection with Guatemala. 

The bill prohibits aid, direct or in- 
direct, bilaterally or through multilateral 
agencies for North and South Vietnam, 
Cambodia, and Laos. Also prohibited is 
military aid to Angola. No funds were re- 
quested for Chile, and the administration 
has recently announced the terniination 
of the AID program in India. 

Fifty million dollars is included for the 
Middle East special requirement fund to 
help implement the Sinai agreement. 
None of these funds w!! be used for mili- 
tary hardware, but instead will fund 
the U.S. surveillance stations, partially 
fund the Egyptien surveillance station, 
provide support to U.S. private voluntary 
agencies active in the area end te pro- 
vide support to the United Nations Emer- 
gency Force. 

The bill includes $1.7 billion for secu- 
rity supporting assistance. Earmarking of 
these funds is as follows: Israel—$700 
million; Egypt—$695 million; Jordan— 
$72.5 million; Syria—$380 million; Greece 
—$65 million, The remaining $100 mi- 
lion is not earmarked. 

The military assistance program is 
recommended at $225 million along with 
$27.2 million for the transition quarter. 
Military training, a separate item for the 
first time, is set at $25 million. 

For title II, foreign military credit 
sales, the subcommittee recommends 
the full budget request of $1,065,000,000. 
This amount would fund a total 1976 
credit sales program of $2.375 billion, in- 
cluding $1.5 billion for Israel—half of 
which would be nonreimbursable. 

In all, the bill earmarks aid to Israel 
at a level of slightly more than $2.2 bil- 
lion. This includes $700 million in sup- 
porting assistance, $1.5 billion in military 
credit sales and at least $12 million of the 
$15 million in the bill for aid to refugees 
from the Soviet Union. Additional aid 
may be made available through the 
American schools and hospitals abroad 
program. 

For title IIT, the bill includes $80 mil- 
lion for the Peace Corps, $85 million for 
the Cuban refugee program in the United 
States, $9 million for migration and 
refugee assistance, $15 million for aid 
to refugees from the Soviet Union. 

The subcommittee has cut half of the 
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amount requested for the Asian Develop- 
ment Bank, $75 million from the request 
for the Inter-American Development 
Bank, and $55 million from the Inter- 
national Development Association, leav- 
ing this last agency at $320 million, the 
same amount as in 1975. 

As I noted earlier, the title IV request 
for the limitation for the Export-Import 
Bank has been approved. 

I urge your favorable consideration of 
the bill as reported by our committee. 
Given all the various interests and pres- 
sure involved in a foreign aid bill, it is 
a reascnable compromise. The United 
States has legitimate national interests 
which are promoted and protected by 
activities funded in this bill—peace in 
the Middle East, security in other re- 
gions, refugee and humanitarian aid in 
the poorest countries and U.S. invest- 
ments and security installations around 
the world. 

We have attempted to come in with the 
lowest amount possible in view of domes- 
tic needs. But along with our domestic 
needs, the United States has interna- 
tional needs and responsibilities which 
we cannot ignore. This bill is a reason- 
able response. 

Mr. SHRIVER. Mr. Chairman, I yield 
15 minutes to the gentleman from Massa- 
chusetts (Mr. CONTE). 

Mr. CONTE. Mr. Chairman, at the out- 
set I want to say that basically this is a 
fairly good bill. I had some amendments 
in committee which the subcommittee 
adopted, and for the first time in many, 
many years the bill is weighted toward 
economic assistance, rather than toward 
military assistance. 

I might also say that I want to com- 
pliment the chairman of the committee, 
the gentleman from Louisiana (Mr. 
Passman) , for the diligent and hard work 
that he performed, and also for his con- 
scientious effort in bringing out a good 
bill in this House. 

I might mention here in passing that 
I have served on the committee with the 
gentleman from Louisiana (Mr. Pass- 
MAN) now for 18 years, save 2 when 
I was off of the committee. Neither of 
us has moved very far. When I first 
went on the committee, I think the rank- 
ing Republican was a man by the name 
of Gerald Ford and the next ranking 
Republican was a man by the name of 
Melvin Laird, and the third ranking Re- 
publican was a fellow by the name of 
Joun RHODES, and I was the fourth. One 
became President; one became Secretary 
of Defense; one became minority leader; 
and I am still sitting here with the 
gentleman from Louisiana (Mr. Pass- 
MAN). But let me tell the Members I have 
enjoyed it, and he has been a great 
fellow to work with. 

Mr. PASSMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Louisiana. 

Mr. PASSMAN. I thank the gentleman 
for yielding. 

I might say the gentleman from Mas- 
sachusetts was my inspiration. 

Mr. CONTE. Mr. Chairman, if we had 
a little music, we would do a waltz. 

Mr. Chairman, today we have before 
us H.R. 12203, the bill to appropriate 
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funds for our economic, security, and 
military assistance programs overseas. I 
support passage of this bill, although I 
had hoped that the Appropriations Com- 
mittee would have reported a bill closer 
to the carefully worked out funding 
levels submitted by the President. 

I consider it personally disappointing 
and particularly tragic in terms of our 
bilateral and multilateral economic and 
development assistance policy that the 
committee cut a full 18 percent from the 
President's bilateral economic assistance 
request and a full 26 percent from the 
President’s request for funds to honor 
our commitments to the Asian Develop- 
ment Bank, the Inter-American De- 
velopment Bank, and the International 
Development Association, the soft loan 
window of the World Bank. 

What is astonishing to me, is that 
these cuts in our bilateral and multi- 
lateral economic assistance programs are 
reported by the committee less than 3 
months after the passage of the Inter- 
national Development and Food Assist- 
ance Act of 1975 which passed this Hiouse 
by a vote of 265 to 150, the largest margin 
since enactment of the Foreign Assist- 
ance Act of 1961. Still I support the 
economic components of this legislation, 
realizing that it is probably the best we 
could expect from the committee at this 
point, though `I sincerely hope the 
amounts will be increased by the other 
body to the President's request level as 
the bill moves through the Congress. 

In more specific terms, there are sev- 
eral accounts within the overall economic 
assistance category which fared very 
badly in committee and which I feel are 
worthy of emphasis. 

In the essential category of food and 
nutrition assistance, the committee re- 
ported a funding level—$487.5 million— 
which is 21 percent below the President’s 
budget request for fiscal year 1976 and 
a full 8 percent below the appropriation 
level required to simply maintain AID's 
food and nutrition program at last year’s 
program level. This cut comes in the 
aftermath of the World Food Confer- 
ence, which was held in Rome a year ago 
last November, where the United States 
pledged to renew and expand its com- 
mitment to the ever growing problem 
of worldwide hunger and famine. The 
International Development and Assist- 
ance Act of 1975 laid out a number of 
new initiatives which would respond to 
this pledge. Of particular importance 
was the incorporation of a new title in 
that act, title XII, which would bring 
the agriculture expertise of our land 
grant colleges to bear on the problem of 
food production in developing countries 

If the levels reported by the commit- 
tee for AID’s food and nutrition program 
are eventually sustained, this new ini- 
tiative will necessarily be put aside, and 
our words at the World Food Conference 
will be as empty and devoid of substance 
as the bowls of over 800 million inhabi- 
tants of this planet who live on the brink 
of starvation. 

Following the mandate that Congress 
established in the 1973 legislation and 
reinforced in this year’s authorization, 
AID has focused its support on programs 
that directly benefit the rural poor. Per- 
haps the program which has the most 
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immediate and direct impact on the ru- 
ral poor are the various projects spon- 
sored by over 35 U.S. private voluntary 
agencies with financing provided by AID, 
The President requested $81 million for 
section 106 to support PVO and other 
selected development activities. The 
House and the Senate authorizations 
raised this level to $99.5 million. Both 
bodies clearly recognized the value of the 
work of private voluntary organizations 
and were persuaded that more, rather 
than less, funding was needed for the 
activities funded under section 106. 

The committee’s decision to cut the 
section 106 account $9 million below the 
President's $81 million request is a severe 
blow to the private voluntary agencies 
and to those of us here in Congress who 
believe that PVO activities refiect the 
humanitarian impulse of the American 
people to directly reach and assist the 
world’s poor. Indeed, at a time when U.S. 
private contributions to PVO programs 
have reached an all-time high of almost 
$1 billion, it is ironic that the committee 
has chosen to cut the account which 
contains the funds necessary to ship 
these contributions to the needy over- 
seas. 

The committee recommended an ag- 
gregate contribution of $605.3 million to 
the international development banks— 
that is the Asian Development Bank, the 
International Development Bank, and 
the International Development Associa- 
tion. This level represents a 26-percent 
cut from the President’s budget request. 
By way of illustration, let me use the 
International Development Association, 
an affiliate of the World Bank, to demon- 
strate the embarrassing position the 
United States will assume vis-a-vis other 
donor nations as a result of our inability 
to contribute the full amount of our 
pledge to these international develop- 
ment banks. 

The committee recommends $320 mil- 
lion as the U.S. contribution to the in- 
ternational Development Association. 

While this figure is substantially 
higher than the amount first recom- 
mended in subcommittee, it falls $55 mil- 
lion short of the $375 million requested 
by the administration as the first 
American payment to the fourth replen- 
ishment of IDA’s resources. And the ad- 
ministration’s request is not just an idle 
figure. It is the amount agreed upon by 
our Government after painstaking nego- 
tiations with 24 other member countries 
and Switzerland in 1973. At that time the 
other industrial donors agreed that the 
Urited States could reduce its share of 
IDA funds from 40 to 33 percent with 
the other countries, especially Japan, 
Germany, and the United Kingdom 
making up the difference. This repre- 
sents real progress in the effort of bur- 
den sharing; something we have called 
for over the past few years, a call to 
which others have responded in good 
faith. 

The other allies also agreed to permit 
the United States to have other conces- 
sions, including: a delay in the first pay- 
ment from fiscal year 1975 to fiscal year 
1976, a stretchout of payments over 4 
years instead of 3, and elimination 
of any maintenance of value provision, 
which, after the dollar devaluation, in- 
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creased U.S. payments to the third re- 
plenishment from $320 million to $386 
million annually. 

But in spite of these specitl arrange- 
ments, we are still falling behind. As of 
February 16 the United States is in legal 
default to the World Bank as that was 
the day the first payment was due. And if 
we fail to appropriate the full amount, 
we are guilty of viclating an interna- 
tional agreement—an obligation which 
this body ratified and endorsed with 
passage of the authorization bill on 
July 2, 1974. 

By approving this legislation—calling 
for four payments of $375 million an- 
nually—the House endorsed a binding 
and legal international commitment. 
We knew at the time what our obliga- 
tions were, and we should know them 
now. 

I might point out that all other coun- 
tries have paid in their fair share. We 
are conspicuous in our delay. Indeed, we 
are conspicuous by our selfishness and 
lack of good faith. I hope Congress in its 
wisdom can find a way to assure full 
funding for the International Develop- 
ment Association as well as the Asian 
Development Bank and the Interna- 
tional Development Bank so that we will 
not be charged as the one country that 
failed to help those 800 million people 
who live on less than $200 per capita 
annually, 

On a more positive note I wish to com- 
mend the committee for including an 
appropriation of $5 million in support of 
the comprehensive planning for the long- 
term development of the Sahel. Only 
through the comprehensive planning at 
this time can we expect to prevent future 
recurrencies of drought and famine in 
that unfortunate region. 

I am particularly pleased that this bill 
contains a recommendation, that I spon- 
sored, to provide $13.7 million in excess 
foreign currencies for the John W. 
McCormack Center, the hospital of St. 
John’s Medical College, Bangalore, India. 

The construction of this hospital, 
which is named, of course, after the dis- 
tinguished former Speaker of the House 
of Representatives, was begun in 1969 
with a Federal grant. It is scheduled to 
be partially commissioned in November 
and in full operation in a year. 

Of the recommended $13.7 million, 
some $9 million of it would be used as 
an endowment to assist needy patients. 

Finally, I'm urging in the report—and 
I direct the report to the Members of the 
House—to have the AID people look into 
the possibility of building an airfield in 
the little country of Lesotho in Africa. 
This is a little, landlocked country in 
South Africa. The only way one can get 
in and out of Lesotho would be by air. 

I hope the State Department will read 
this report and take credence and give 
the money to build this international 
airport in Lesotho, Africa. 

Finally, Mr. Chairman, I am a firm 
supporter of the administration's initia- 
tive to bring peace to the Middle East. 
The appropriation levels reported by the 
committee covering security assistance, 
although less than sought by the admin- 
istration, represents, I think, a fair dis- 
tribution of funds which clearly support 
the administration’s evenhanded ap- 
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proach to the parties involved in the 
Middle East conflict. The committee 
levels refiect the minimum necessary to 
sustain the administration’s effort to 
achieve lasting peace in the Middle East. 

Mr. PASSMAN. Mr. Chairman, I yield 
5 minutes to the distinguished gentleman 
from Arkansas (Mr. ALEXANDER). 

Mr. ALEXANDER. Mr. Chairman, I 
would first like to compliment the gentle- 
man from Louisiana, the chairman of the 
committee, for his fine and diligent work 
in producing this bill. 

In his statement a few minutes ago, 
the gentleman from Louisiana referred to 
the fact that most of the money to be 
appropriated, if not all of the money to 
be appropriated. under this bill, repre- 
sents loans and not grants. 

In the past we have as a nation fol- 
lowed the practice of treating many of 
our loans as grants, and if we are to fol- 
low the past practice I would say it makes 
little difference as to whether we classify 
foreign aid as a loan or as a grant. If 
foreign assistance loans are not repa‘d, 
it would seem better for our foreign 
policy to classify assistance as a gift 
rather than as a lean. 

Mr. Chairman, most Americans are 
agreeable to help our foreign friends with 
grants to assist them during times of 
disaster or to assist them to rebuild 
their country from the ravages of war, 
and I believe that most Americans do not 
oppose making loans for defense and for 
development. But one constant source of 
irritation among most American: is the 
persistent reluctance of our State De- 
partment to collect those debts that are 
due and owing to the U.S. Treasury. 

If we will refer to page 80 of the re- 
port, we will find a chart which was 
prepared by the Office of International 
Financial Analysis of the Treasury De- 
partment. That chart shows the status as 
of June 30, 1975, of all countries receiv- 
ing U.S. Government foreign loans and 
credits since 1945. It shows that of the 
157 countries that have received U.S. 
loans and credits, to be distinguished 
from grants, 100 were delinquent on 
June 30, 1975, for 1 year or more. 

I would hasten io add that there has 
been some question with reference to the 
State of Israel, which is to participate in 
this bill pending here today, and that 
Iam advised by the chairman of the sub- 
committee, the gentleman from Louisi- 
ana, that Isracl is current and that it 
would not be affected by my amendment, 
which states: 

No part of any appropriation contained in 
this Act shall be available for obligation or 
expenditure for any country which, on the 
date of enactment of this section, has been in 
default, for one year or more, on any pay- 
ment of principal or interest on any debt 
owed by that country to the United States, 
if such debt has not been disputed by that 


country prior to the enactment of this 
section. 


Mr, Chairman, most Americans sub- 
scribe to the fundamental principle of 
repayment of just debts. 

The Internal Revenue Service follows 
this rule in the vigorous collection of 
taxes owed by American citizens. Every 
month or so, every Member of this body 
is asked to call off the IRS to gain 
breathing room for a constituent who 
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undeniably owes payment of taxes but 
who is having difficulty in meeting his 
obligation. 

The principle was followed in the case 
of New York City bonds that were due 
and owing. In order to meet this obliga- 
tion, drastic cuts in the budget were 
made and the Federal Treasury was 
called upon to make a loan so that New 
York City could pay its just debts. 

But when it comes to collecting the 
just debts owed to the United States by 
foreign countries, the State Department 
has abandoned this principle. 

If a country remains delinquent for 
more than 1 year without attempting 
to renegotiate repayment of its obliga- 
tions, this demonstrates its intent not to 
meet the obligation. 

Some of the world’s leading oil pro- 
ducing countries are rich enough to pour 
their money into American investments 
but cannot seem to pay their debts to the 
United States. 

In fact, while piling up billions from 
inflated oil prices, some members of the 
Organization of Petroleum Exporting 
Countries are deep in debt to our Gov- 
ernment and are falling still further be- 
hind in their repayments. 

Treasury Department statistics show 
that 9 members of the 13-nation OPEC 
cartel were delinquent, 90 days or more, 
as of June 30, 1975, to the tune of 
$59,071,977. 

Prior to the enormous price boost in 
the fall of 1973, only four members of 
OPEC were delinquent. 

Oil rich Iran was delinquent, 90 days 
or more $35,854,795 on June 30, 1973, 
prior to the price boost. A year later, 
Iran’s delinquency stood at $39,152,815. 
By December 31, 1974, despite the gusher 
of oil profits, Iran had fallen even more 
delinquent—$42,066,797—and 6 months 
later, with its coffers bulging with Amer- 
ican dollars, Iran had slipped even fur- 
ther behind in repayment—$45,863,117. 

Nigeria was delinquent $447,759 on 
June 30, 1973, but even with its oil prof- 
its began to slip along with the others— 
its delinquency stood at $1,170,211 on 
June 30, 1974; $2,494,668 in December 
of 1974 and last June 30 had reached 
$3,686,456. 

Venezuela was behind $1,715,140 on 
June 30, 1973. The following June, the 
delinquency had risen to $3,351,285. 
Zenezuela managed to cut its delin- 
quency to $2,245,644 as of December 31, 
1974, but soon fell behind again and was 
in arrears $4,164,088 last June. 

Indonesia was not delinquent a dime 
on June 30, 1973. The leading oil pro- 
ducer in Southeast Asia, while not in- 
volved in the OPEC price gouging, has 
moderate arrearages until 1975. On 
June 30, 1974, Indonesia was delinquent 
$137,841 and on December 31, $441,819. 
By June 30, 1975, however, Indonesia’s 
overdue obligations totaled $2,009,342. 

On June 30, 1973, Libya was delin- 
quent in the amount of $16,721. By De- 
cember 31, thanks to the sudden in- 
crease in oil profits, Libya was no longer 
delinquent, but that was only temporary. 
In the two reporting periods in 1974, 
Libya owed $13,919 and $137,381. Libya’s 
delinquency on June 30, 1975, registered 
at $154,877. 

Algeria was overdue $2,396 in its re- 
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payments on June 30, 1973. The delin- 
quency tripled to $6,613 in June 1974 
and tripled again to $18,793 last June. 

It is clear to me that there exists in 
the present administration, not unlike 
previous ones, a disturbing reluctance to 
secure prompt collection of these foreign 
obligations. 

While this administration may claim 
that “it is well-established U.S. Govern- 
ment policy that U.S. agencies extend 
credit to foreign countries and organiza- 
tions only if there is reasonable assur- 
ance that these credits will be repaid in 
accordance with the mutually agreed 
contractual terms” and that “this ad- 
ministration places very high priority on 
insuring that there is prompt payment 
of foreign debts owed to the U.S. Gov- 
ernment,” the statistics speak otherwise. 

I am convinced that Congress must 
take the initiative if expeditious payment 
of foreign debts is to be secured. I urge 
your support of this amendment in the 
interest of every American taxpayer. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from New York. 

Mr. WOLFF. Mr. Chairman, I thank 
the gentleman for yielding. I rise in sup- 
port of the effort that is being made by 
the gentleman. For some 12 years while 
I have been in the House I have been 
trying to get this body behind an effort 
to collect debts owed to the United States 
by nations throughout the world. In fact 
at last count 237 Members joined the 
effort to collect the debts owed us by 
France since World War I. 

Added to what the gentleman has al- 
luded to in his remarks, going back to 
the World War I, debts which are still 
owing to the United States, we find that 
figure actually adds up to a total of $56.7 
billion in debts owed the United States, 
debts which have never been disavowed 
by our Government. 

As of December 31, 1974, the last date 
for which complete information is avail- 
able, the U.S. Government was owed 
$44.3 billion in outstanding principal by 
foreign governments and private for- 
eigners on credits extended pursuant to 
a wide variety of programs. 

This figure excludes $12.4 billion in ac- 
crued interest on World War I debts. 
When this amount is included, the total 
foreign debt owed the United States, ex- 
cluding interest on debts incurred since 
1940—for which information is not avail- 
able—comes to $56.7 billion. 

World War I debts—$23,891,205,438— 
includes accrued interest—these debts, 
owed the United States by 17 European 
countries. 

These debts of World War I have 
never been disavowed or written from 
our books, in fact they are continued to 
be carried as legal and binding debts 
due us. 

Public Law 67-139, as amended by 
Public Law 67-445, contains the follow- 
ing provision concerning cancellation 
and settlement: 


Sec. 3. This Act shall not be construed to 
authorize the exchange of bonds or other 
obligations of any Foreign Government for 
those of any other Foreign Government, 
or cancellation of any part of such indebted- 
ness except through payment thereof. (em- 
phasis added) 
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Public Resolution 72-5 contains the 
following provision: 


Sec, 5. It is hereby expressly declared to be 
against the policy of Congress that any of 
the indebtedness of foreign countries to the 
United States should be in any manner can- 
celed or reduced; and nothing in this Joint 
Resolution shall be construed as indicating 
a contrary policy, or as implying that favor- 
able consideration will be given at any time 
to a change in the policy hereby declared. 


I say its time these debts were repaid. 

The CHAIRMAN. The time of the 
gentleman from Arkansas (Mr. ALEXAN- 
DER) has expired. 

Mr. PASSMAN. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Arkansas (Mr. ALEXANDER). 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from New York. 

Mr. KEMP. Mr. Chairman, I appre- 
ciate my friend’s yielding. 

I rise in support of the gentleman’s 
proposed amendment, and I applaud him 
for his effort. I supported him in this 
effort earlier, voted for it in the Com- 
mittee on Appropriations, and will do so 
today in the full House. 

I think this is the proper time and 
place for the consideration of this 
amendment, so I hope it is agreed to and 
I urge its adoption in the interest of 
American taxpayers. 

I would only add that many of the 
debts that were settled from World 
War II were settled on the basis of less 
than 4 cents on the dollar, and they were 
very much delinquent. I think what the 
gentleman is doing is only fair and I 
appreciate his leadership in this area. 
I worked with Senator BYRD of Virginia 
to provide that any debt renegotiation 
be approved by the Congress. It seems to 
me that this amendment adds to the 
goal that we have toward bringing ac- 
countability to our foreign aid program 
and saving tax dollars. 

Mr. WRIGHT. Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Texas. 

Mr. WRIGHT. Mr. Chairman, I think 
the gentleman is making an extremely 
interesting statement. 

Mr. Chairman, today we vote on a bill 
appropriating approximately $5.4 billion 
for foreign assistance. This represents 
reductions of some $885 million below 
the President's request. 

For the 15-month period involved, the 
President had asked us to spend some 
$6.2 billion for foreign aid. 

That is a very interesting figure. 

Less than 3 weeks ago, the President 
vetoed a bill to authorize that same 
amount—$6.2 billion—for a 15-month 
period to provide useful jobs for unem- 
ployed Americans building projects that 
are needed in communities throughout 
this country. 

Two weeks ago today, because of the 
votes of three Senators, that Presiden- 
tial veto was sustained, thwarting the 
will of an overwhelming majority in 
Congress. 

These figures say something about our 
disarranged priorities. 

We cannot spend to reduce unemploy- 
ment in our country. But we can spend to 
assist people in other countries. 
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Those countries include some proven 
friends—and some questionable friends. 
Among others, they include Egypt, Por- 
tugal, and Syria. 

In the President’s budget request for 
next year, he pursues a policy of “no new 
starts” for any water resource projects 
in the United States. 

He says no new starts for dams, for 
waterways, for flood control or for reser- 
voirs in the United States. 

But I am advised that his foreign aid 
spending request includes money for 
some 406 new starts on various public 
works projects in foreign countries. 

The President says we cannot afford to 
spend more for streets, for sewer lines, 
for waterworks, for libraries and schools 
and parks in American communities. He 
refers to these as “nothing more than 
pork barrel.” 

Is it pork barrel to build such projects 
in the United States but statesmanship 
to build such projects abroad? 

The President scornfully referred to 
our jobs bill as “election year” gim- 
mickry. 

Is it gimmickry to put unemployed 
Americans to work but statesmanship 
to employ foreign nationals? 

The President has asked us to ap- 
prove a $5.4 billion increase in payroll 
taxes this year. 

He says he wants the unemployment 
insurance system expanded to provide 
coverage for 6 million more workers. 

He is willing to spend $19 billion in 
unemployment compensation, but he is 
not willing to spend $6 billion putting 
people on productive payrolls. 

Because of the recession, we are 
spending about $6 billion on food stamps 
this year. But the President is not will- 
ing to spend a like amount to take peo- 
ple off the welfare rolls and put them 
on the tax rolls. 

In the past I have attempted con- 
sistently to support « realistic and rea- 
sonable level of assistance to friendly 
foreign countries. 

But I cannot today in good conscience 
support this bill while the administra- 
tion refuses to permit a like amount to 
reduce the suffering and the indignities 
inherent in the level of long-term job- 
lessness in this country. 

Mr. MOORE, Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER, I yield to the gen- 
tleman from Louisiana. 

Mr. MOORE. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I commend the gentle- 
man for offering this amendment, and I 
intend to support it wholeheartedly. As 
a matter of fact, I supported the amend- 
ment last year when the gentleman of- 
fered it in the consideration of last year’s 
appropriation bill. 

As a matter of fact, I have a similar 
bill that I have introduced, but as yet I 
have not been able to get a hearing and 
get action on that bill. 

I think the American people are sick 
and tired of having us give “loans” to 
these people when we never intended to 
collect them. If they are going to be 
grants or gifts, let us call them that; if 
they are going to be loons, let us call 
them loans and collect them. 

Mr. Chairman, again I commend the 
gentleman for his efforts to collect these 
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loans or tell the people the truth through 
his amendment. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from New York. 

Mr. WOLFF. Mr. Chairman, I might 
just say that the interest alone on the 
debts owed to the U.S. Government since 
World War I totaling almost $24,000,- 
000,000—at the 8 percent interest rate 
now being charged New York City it 
would return far in excess of what is 
needed to meet the needs of New York 
City. 

Mr. BADILLO. Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from New York. 

Mr. BADILLO. Mr. Chairman, is in- 
terest to be collected on any of those 
loans we are speaking about, if the gen- 
tleman knows? 

Mr. ALEXANDER. Yes. Mr. Chairman, 
if the gentleman will refer to page 80 
of the report, he will find there is an ac- 
counting as of June 30, 1975, which shows 
the status of interest.and principal of 
the various 157 nations that have been 
the participants in U.S. foreign aid. 

Mr. BADILLO. Is there interest which 
is actually being collected? 

Mr. ALEXANDER. In some cases, yes. 

Mr. BADILLO. What is the rate of in- 
terest, does the gentleman know? 

Mr. ALEXANDER. The rate of interest 
varies from loan to loan. 

The CHAIRMAN. The Chair will advise 
the gentleman from Louisiana (Mr. Pass- 
man) that he has 16 minutes remaining. 
The gentleman from Kansas (Mr. 
SHRIVER) has 38 minutes remaining. 

Does the gentleman from Kansas wish 
to yield time? 

Mr. SHRIVER. Mr. Chairman, I have 
no further requests for time. 

Mr. PASSMAN. Mr. Chairman, I yield 
5 minutes to the distinguished gentle- 
man from Ohio (Mr. STOKES). 

Mr. STOKES. Mr. Chairman, at the 
outset of my remarks I want to commend 
the distinguished chairman of the sub- 
committee, the gentleman from Louisi- 
ana (Mr. Passman), for including the $5 
million which has been put into the 
African development program. 

I had called the distinguished sub- 
committee chairman about this particu- 
lar program prior to the markup, and he 
assured me at that time that he was 
concerned about this program and that 
he would do everything possible to see 
that the full authorization was put into 
this fund. I want to commend both the 
gentleman and the committee for havy- 
ing done so. 

As the distinguished chairman of the 
subcommittee knows, I want to address 
myself to what I think is some rather 
offensive language in the report, ap- 
pearing at pages 6 through 11, and par- 
ticularly at pages 6 and 7 of the report. 
I assume that the distinguished sub- 
committee chairman has read the dis- 
senting views of myself and of the gen- 
tlewoman from California (Mrs. BURKE) 
relative to this language in the report, 
and I wonder if he would for a moment 
answer a couple of questions for me re- 
garding the language in the report. 

In light of the fact that this language 
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appears to say that this Congress is go- 
ing to take punitive action with refer- 
ence to certain developing countries and 
it appears to utilize economic aid, which 
is for humanitarian purposes, in a politi- 
cal manner, I wonder whether the dis- 
tinguished chairman would agree with 
me that the language in this report is 
really too strong. 

Mr. PASSMAN. Mr. Chairman, if the 
gentleman will yield, let me say to the 
distinguished gentleman from Ohio (Mr. 
Stokes) that the language is very 
strong. It could have very easily been 
modified and would have served the 
same purpose. 

As in all committees, we have a lot of 
voluminous materials which we review 
and consult before composing our report. 
On occasion, some language gets in- 
cluded which might not express the ex- 
act desires of the committee. 

Therefore, Mr. Chairman, I quickly 
confess that the language is a bit strong. 
If I had possibly used foresight rather 
than hindsight, probably I could have 
modified it. 

Mr. STOKES. May I ask this of the 
distinguished chairman: In ligh’ of the 
fact that the full Committee on Appro- 
priations has never expressed itself in 
this vein on this kind of humanitarian 
economic aid and since this Congress has 
never spoken out in terms of politicizing 
economic aid, if the chairman can say to 
us that this was not done by virtue of 
any overwhelming action taken by the 
subcommittee, I would be pleased to hear 
that. 

Mr. PASSMAN. There was no intent 
of animosity at any period that I know 
of. 

Mr. KOCH. Mr. Chairman, will the 
gentleman yield? 

Mr. STOKES, I yield to the gentle- 
man from New York. 

Mr. KOCH. Mr. Chairman, I am the 
one who drew that language. Therefore, 
I would like to defend that language on 
the floor, if I may. 

Mr. STOKES. Mr. Chairman, I have 
no objection to the gentleman’s defend- 
ing his language after I have utilized my 
time to address myself to the bill. I am 
sure the chairman will give the gentle- 
man from New York (Mr. Kocs) time 
later. 

Mr. KOCH. Fine. 

Mr. STOKES. Mr. Chairman, I shall 
make my comments quite brief since the 
dissenting views of Congresswoman 
Burke and myself have been included at 
pages 75-77 of the committee’s report, 
House Report No. 94-857. 

Mr. Chairman, the language on pages 
6-11, and particularly on pages 6-7 of 
the committee’s report, is most regret- 
table and offensive to the clear legisla- 
tive intent and mandate of the Interna- 
tional Development and Food Assistance 
Act of 1975. That legislative intent and 
mandate is to make economic assistance 
available to developing and needy for- 
eign nations to meet basic human needs 
wherever they are most severe. 

This legislation constituted a reaffir- 
mation of our traditional position as a 
great nation, that foreign economic 
assistance is designed to serve humani- 
tarian purposes, and not political 
purposes, 
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And yet, Mr. Chairman, we find on 
pages 6-7 of the committee report, 
language that literally directs the State 
Department to do precisely that which is 
forbidden, that is, use foreign economic 
assistance for political purposes. That 
language directs that agency, and all re- 
lated agencies, to punish those develop- 
ing and needy nations found guilty of 
‘irresponsible actions” in the United 
Nations, by either terminating or reduc- 
ing the assistance they would otherwise 
receive, Those “irresponsible actions”, in 
the apparent view of the committee, 
were the votes of those nations that were 
not identical with the votes of the United 
States on issues considered vital to our 
own national interests. 

In effect, the report language says “as 
long as they're gooc little boys, and do as 
papa says, they can have the funds.” 
Most benevolently, however, the com- 
mittee language instructs agency pro- 
gram officers that “we do not favor 
across-the-board cuts in the level of bi- 
lateral assistance, but instead favor se- 
lective reductions to demonstrate that 
foreign nations cannot with impunity 
and without consequences attack the 
United States in international forums.” 

The committee’s apparent instructions 
do nothing less than repoliticize our for- 
eign economic assistance programs, con- 
trary to the enabling legislation. Indeed, 
several amendments to this legislation 
were rejected which would have placed 
restrictions on aid to individual countries 
or groups of countries and on aid to cer- 
tain multilateral bodies. The Congress 
thereby chose between the use of its de- 
velopment assistance to serve the needs 
of poor people in poor countries, and its 
use as £ political weapon, and the appro- 
priations committee has no authority, 
by law or custom, to subvert this clear 
legislative intent and mandate. 

It is well for us to remember that use 
of foreign economic assistance as a po- 
litical weapon against developing nations 
whose national interests on a given U.N. 
resolution may be different from our own, 
may well have the unintended effect of 
giving credence to the often repeated 
Soviet allegation that America is not in- 
terested in meeting the vital needs and 
interests of the developing countries. 
While this is far from the truth, it is not 
difficult to see how these developing na- 
tions could view us in that light, particu- 
larly when our recent votes in the U.N. on 
resolutions and issues directly affecting 
their vital national interests have not 
been helpful to them. 

In closing, Mr. Chairman, I think it 
appropriate to remind my colleagues that 
the United States consumes some 40 
percent of the world’s output, while these 
very same developing countries whom 
we offend by punitive political use of 
economic assistance hold some 60 per- 
cent of the world’s land surface and 
control resources which are vital to our 
own economic growth. 

It is clear, therefore, that it is indeed 
in the best interest of America to con- 
tinue to use foreign economic assistance 
for humanitarian purposes, and not for 
political purposes. 

In that connection, Mr. Chairman, we 
shall also have to rethink the matter of 
reducing the level of funds requested by 
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the administration for the International 
Development Association—IDA—and the 
U.N. development program. It seems to 
me that if the House goes along with the 
Appropriations Committee’s proposed re- 
ductions in these vital areas, we will be 
acting precisely contrary to the author- 
izing legislation we passed less than 3 
months ago, and we will certainly not be 
furthering our own vital national inter- 
ests. It is for those reasons that I hope 
that during the amendment process to- 
day that we will be able to restore these 
funds. 

Mr. PASSMAN. Mr. Chairman, I yield 
3 minutes to the distinguished gentle- 
man from New York (Mr. Kocn). 

Mr. KOCH. Mr. Chairman, the lan- 
guage that the distinguished gentleman 
from Ohio (Mr. Stokes), who was just 
in the well, refers to is language which 
I prepared and which I would like to tell 
the committee is in there after having 
been discussed by the Foreign Operation 
Subcommittee and agreed to. 

I understand that there is a difference 
of opinion, but let me say this so that 
we know what we are talking about with 
respect to what I said and what ulti- 
mately the subcommittee said. We agreed 
with a statement by Secretary of State 
Kissinger, who said the following: 

In deciding whether or not to render eco- 
nomic and/or military aid to any particular 
country, many factors must be addressed and 
balanced against each other. The paramount 
concern, of course, in this balancing process 
is the full range of our national interests— 
bilateral, regional and world-wide. Accord- 
ingly, in our increasingly complex world we 
cannot react against one adverse vote or even 
several in the United Nations. However, 
should any country engage in a continuous 
pattern of hostility to the U.S. at the United 
Nations, or in any other international forum, 
such a prolonged pattern would definitely 
be a heavy factor in considering our bi- 
lateral relations with that country, particu- 
larly in determining the appropriate levels 
of assistance. 


This has nothing to do with cata- 
strophic assistance. It would not make 
any difference to me or to any Member 
of this Congress, I am sure, what a 
country did in any forum, if its people 
were subjected to some catastrophic 
event, whether it be in Sahel where peo- 
ple are dying of hunger, or to take an 
egregious case as that of Chile, if there 
were a catastrophic event like an earth- 
quake, like that which occurred in 
Guatemala, I do not think there would 
be any Member of the House who would 
object to giving assistance and aid to the 
people of Chile in such event. Let us get 
that issue out of the way, and no matter 
where it would be, no matter what a 
country’s government did, I would be the 
first to ask this Congress to assist in giv- 
ing such refugees assistance. 

But, is it wrong, am I simply out of 
step to suggest that if we provide eco- 
nomic aid, again—not catastrophic aid, 
but economic aid, or military aid, that 
there be some reference as to whether 
or not the country it is given to is 
friendly or hostile to us? Shall we pro- 
vide economic aid without stint, or mili- 
tary aid, without thought of the conse- 
quences as to whether or not that aid 
is going to a country that is friendly or 
unfriendly? And I am not talking about 
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a single vote or two votes, or three votes 
or actions. The Secretary said “a pat- 
tern.” 

The CHAIRMAN. The time of the gen- 
tleman has expired. 
Could I have 2 addi- 


Mr. KOCH. 
tional minutes? 

Mr. PASSMAN. I yield 2 additional 
minutes to the gentleman from New 
York. 

Mr. KOCH. Mr. Chairman, I do not 
think that there is a real quarrel on this 
issue and I hope there is not. Again I 
want to emphasize this language has no 
reference to catastrophes. Everybody in 
the House of Representatives I am sure 
would agree to assistance without regard 
to political events in any country where 
there is as I said a catastrophe. But in 
terms of deciding if the military or eco- 
nomic aid is to be given, considering the 
limited resources that any country has, 
including the United States, does this 
mean that we just indiscriminately give 
this to the enemy equally as we do to our 
friends? 

Mr. STOKES. Mr. Chairman, will the 
gentleman yield? 

Mr. KOCH. I am delighted to yield to 
the gentleman from Ohio. 

Mr. STOKES. Mr. Chairman, I would 
ask the distinguished gentleman from 
New York if the gentleman is aware of 
the fact that when this humanitarian 
legislation was passed that this Con- 
gress rejected every type of restrictive 
amendment that was offered on that 
legislation? 

Mr. KOCH. I do not know, but if the 
gentleman from Ohio says that that is 
accurate, I know that the gentleman is 
never going to mislead us. 

I must say to the gentleman from Ohio 
that I do not believe that there are many 
persons on this floor who would take 
the position, again setting aside cata- 
strovhic aid, which we give without stint 
and we are the first ones to do it, the 
first—setting that aside, but if there is 
a limited amount of aid available is it the 
position of the gentleman from Ohio we 
shall give it to any country equally, 
without regard to whether or not that 
country is friendly or hostile to the 
United States? Is that the position of the 
gentleman from Ohio? 

Mr. STOKES. I will answer the gentle- 
man from New York by stating that in 
light of the fact that this Congress has 
never denied economic aid to counter 
adverse votes of other nations in an in- 
ternational forum, such as the United 
Nations, I would say that we have abso- 
lutely no justification whatsoever for 
taking this action. And I cannot under- 
stand how the gentleman from New York 
speaks so strongly on this point when, as 
2 matter of fact, this Congress has never 
spoken on that point. 

The CHAIRMAN. The time of the gen- 
tleman from New York has again ex- 
pired. 

Mr. KOCH. May I have 2 additional 
minutes? 

Mr. PASSMAN. I yield 2 additional 
minutes to the gentleman from New 
York. 

Mr. KOCH. Is the gentleman’s posi- 
tion again setting aside catastrophic 
aid—on which I am sure we are in total 
accord—and here I am repeating the 
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question that this Government shall in 
no way in giving our economic aid or 
military aid refer to the position of that 
country with respect to its being friendly 
or unfriendly to the United States? Is 
that the gentleman's position? 

Mr. STOKES. If the gentleman will 
yield, the gentleman's position is this. In 
the language that the gentleman au- 
thored in the report, he seeks to punish 
those developing nations to whom we 
give economic, humanitarian aid, for 
having voted against or differently from 
the United States in the United Nations. 
That is the precise language. 

Mr. KOCH. What I am saying to the 
gentleman—who is a good friend of mine 
and with whom I have voted on many 
bills on this floor and generally agree on 
so many issues—is that I cannot grasp 
the thought that this country has no in- 
terest in inquiring as to whether or not 
a country that we are assisting economi- 
cally or militarily is friendly to us or un- 
friendly. Is the resource of this country 
so great that without regard to that 
question we shall give to everyone equal- 
ly? Is that the gentleman’s position? 

Mr. STOKES. If the gentleman will 
yield further, that is not what the gen- 
tleman says in his language in the re- 
port. The gentleman says that the State 
Department shall start reassessing those 
nations who haye voted consistently 
against the United States or attacked the 
United States in that international forum 
with a view toward cutting off their 
aid. 

Mr. KOCH. If the gentleman has 
some other objective criteria—and I do 
not for a moment suggest that those in 
the report are the only ones—as to how 
we shall assess our friends or our ene- 
mies in giving out economic or military 
aid, catastrophic aid, exclusively, the gen- 
tleman should provide them and I would 
welcome his assistance. 

The CHAIRMAN. The time of the gen- 
tleman has expired, 

Mr. PASSMAN. Mr. Chairman, I yield 
2 minutes to the distinguished gentle- 
woman from California (Mrs. Burke). 

Mrs. BURKE of California. Mr. Chair- 
man, I am very pleased to hear that my 
colleague on the committee has indicated 
he is not against humanitarian aid and 
economic aid in some instances. However, 
the language that we see in this report 
says that we should reassess our aid to 
countries that vote different from us in 
international organizations. If that is Mr. 
Kissinger’s position, as well as our col- 
league's it is regrettable, because it puts 
us in a very inconsistent position. 

First of all, we are saying to under- 
developed nations—and some of those 
nations who have been under colonial 
rule—that they should always vote the 
same with us in international forums, 
when often in international forums we 
are voting for South Africa. We are vot- 
ing a position that would actually deny 
them the very freedom that they seek. 

I would like to point out some of the 
inconsistencies that are drawn from this 
language and the kind of position it puts 
us in. The language stresses the U.N. 
resolution on Zionism as one of the yotes 
that should be used to limit aid. Let us 
discuss that resolution and the votes on 
the resolution. We have in this bill $695 
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million we are giving to Egypt. “Aye” on 
the resolution on Zionism. 

I have heard people debate on this floor 
giving military aid to Turkey in highly 
emotional debate. I have seen Secretary 
Kissinger draw us off to the White House 
to explain to us why we should vote mili- 
tary aid for Turkey. Turkey votes “aye” 
on Zionism. 

The implications of the language in 
this report are that we should penalize 
little countries like Guyana. We should 
penalize some of those underdeveloped 
countries, and the implication is that we 
want to hurt some of those little people 
who are coming out of colonies. But what 
we really say is that we are all in favor 
of giving tremendous military assistance 
to some people who vote contrary to the 
United States, but because they perhaps 
are big guys, and it is in our political in- 
terest to aid them. Not so with the little 
developing countries. I would urge that 
this committee think twice when they 
put language like this in a report. 

The CHAIRMAN. The time of the gen- 
tlewoman has expired. 

Mr. PASSMAN. Mr. Chairman, I yield 
2 minutes to the distinguished gentle- 
man from Wisconsin (Mr. OBEY). 

Mr. ROUSH. Mr. Chairman, wili the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Indiana. 

Mr. ROUSH. Mr. Chairman, this is not 
the first time in my 15 years in the House 
of Representatives that I have risen be- 
fore this body to protest our extravagant 
and often wasteful foreign aid programs. 
Over the years I have consistently ob- 
jected to spending billions of the taxpay- 
ers’ dollars—almost a quarter of a tril- 
lion in fact—on economic projects which 
are often questionable, programs which 
we cannot afford to provide our own peo- 
ple at home. 

I have even more strenuously objected 
to the military aspects of our foreign aid 
program because I do not believe, despite 
administration arguments to the con- 
trary, that supplying military arms 
throughout the world is any way to 
assure the peace. I think it makes possi- 
ble numerous conflicts among nations 
otherwise less likely to rush into armed 
conflict. Moreover, our role as arms mer- 
chants is distasteful and even shameful 
for a country dedicated to the ideals we 
profess. 

Let us look at the foreign aid programs 
over the years and what has been pro- 
posed for fiscal 1976. As of June last year 
the United States had provided eco- 
nomic and military assistance amounting 
to a net total of $168,103,600,000. The 
committee report before us clearly indi- 
cates that this is not the full account of 
expenditure. You have to add in the in- 
terest we paid on the money we bor- 
rowed—since we have had few sur- 
pluses—to send to other countries and 
that amounts to an additional $115,575,- 
500,000. 

Besides my more philosophical objec- 
tions above, I contend that borrowing 
and paying interest on money we do not 
have to send to other countries—some 
clearly not in need—simply does not 
make economic or any other kind of 
sense. 
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Spreading American military equip- 
ment and dollars around the globe has 
not provided us with security or friends. 
Think back over the past few years to 
the countries that have supported or 
stood by the United Nations on critical 
votes or issues in the United Nations and 
you will not find outstanding loyalty 
among the list of nations who have re- 
ceived our foreign aid. Look over the 
list of 134 nations we have assisted. What 
do you find? 

The list includes countries which do 
not believe in nor practice our principles 
of government including respect for hu- 
man rights and liberty; countries whose 
foreign policy is antithetical to our own; 
countries which take advantage of oil 
shortages in the United States; countries 
which refuse to help their own people in 
need but are willing to take from Ameri- 
can taxpayers. 

I am neither an isolationist nor a 
Scrooge. I believe that the principles this 
great Nation was founded upon 200 years 
ago remind us that we are our brothers’ 
keeper. I have visited a few of the poorest 
countries in the world. 

The poverty and general wretchedness 
of the people were painful to see. Could 
we reach them, help them to a secure 
food supply and better living conditions, 
these would be worthwhile goals. I do not 
believe that these humanitarian goals 
have dictated our foreign aid decicions. 
Foreign aid has been given to countries 
on a pragmatic rather than an idealist 
basis and even on these grounds it has 
failed, as I indicated above. 

Yearly the administration asks for 
more foreign economic and military as- 
sistance at the same time the Congress 
is asked to make drastic cutbacks in 
funding for medical care, housing and 
education for the American people. It is 
no different this year. The administra- 
tion foreign aid request is over $5 billion 
and we are supposed to impose ad- 
ditional social security taxes, increase 
the cost of medicare, and retrench on our 
education programs. I have a hard time 
justifying practicing what is supposed to 
be charity abroad and ignoring the needs 
of people right here at home, particularly 
when it is those people, or their parents 
or children, taxpayers, not the Congress, 
who are footing the bill. It is easy to be 
selfless with other people’s money and 
lives; but I am nor sure that it is moral 
and right. 

The authorizing bill we passed last 
year, the International Development and 
Food Assistance Act, certainly showed 
definite improvements in our approach 
to foreign aid for it separated economic 
from military assistance. It also assured 
that most of the aid would go where the 
hungry and the needy really are, rather 
than where “diplomatic” or “interna- 
tional” interests supposedly dictate. 

The bill before us today does not sep- 
arate economic and military assistance. 
And I am sorry to say that some of the 
major reductions in the administration 
requests were in food and nutrition as- 
sistance, population planning and health 
programs, programs I think supportable. 

I shall have to once again cast my vote 
against appropriations for foreign eco- 
nomic and military assistance. 
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Mr. OBEY. Mr. Chairman, I will offer 
an amendment at a later time on an- 
other subject; but I want to take these 
two moments to simply bring attention 
to the language in the report which I find 
personally offensive and repugnant. That 
language says on page 40: 

The Committee is fully aware of the op- 
position toward South Korea because of the 
alleged repression of its people. The Com- 
mittee might point out that because of the 
unique security situation facing South Korea, 
it may be necessary for the government to 
exercise tighter control over her people than 
would be the case if North Korea was not 
such a close, active and aggressive adversary. 


If we made that same kind of state- 
ment, Members of the House, if we made 
that same kind of statement about the 
Soviet Union or about the People’s 
Republic of China, we would be laughed 
off the floor, and rightly so. 

I simply want to suggest that I do not 
think this is necessary. There may be 
good and sufficient reasons for us to sup- 
port, for strategic reasons, for instance, 
the Government of South Korea; but we 
do not have to support it with language 
like this which suggests that it is neces- 
sary for us to endorse, even in a hap- 
hazard or half-hearted fashion, the un- 
democratic conduct of nations such as 
Korea. If we do that in that kind of lan- 
guage, what we really do is make it ap- 
pear to the world that there is really no 
difference in spirit between us and some 
of our potential adversaries. I do not 
think we need to do that and I do not 
think we want to. 

Mr. MOFFETT. Mr. Chairman, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Connecticut. 

Mr. MOFFETT. Mr. Chairman, I 
would like to associate myself with the 
remarks of the gentleman and also point 
out what I think was a very disturbing 
trend in yesterday’s debate on the au- 
thorization. Perhaps the gentleman no- 
ticed it; but we were talking about a 
number of countries and many Members 
were pooh-poohing the repressive tac- 
tics those countries are using, not only 
South Korea. I am sure yesterday’s 
Record will show that very disturbing 
trend. 

Mr. SHRIVER. Mr. Chairman, I yield 
5 minutes to the gentleman from Illinois 
(Mr. YATES). 

Mr. CHAPPELL. Mr. Chairman, I make 
the point of order that a quorum is not 
present, 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 
vice. 

The CHAIRMAN. A quorum of the 
Committee of the Whole has not ap- 
peared. 

The Chair announces that a regular 
quorum call will now commence, 

Members who have not already re- 
sponded under the noticed quorum call 
will have a minimum of 15 minutes to 
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report their presence. The call will be 
taken by electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 
[Roll No. 87] 


Andrews, N.C. Hébert O'Neill 


Patman, Tex. 
Randall 
Rees 
Rosenthal 
Runnels 
Satterfield 
Shuster 
Sikes 

Smith, Nebr, 
Staggers 
Symington 


Thompson 
Udall 


McCollister 
McDade 
Meeds 
Metcalfe 


Mikva 
Miller, Calif. 
Minish 


Uliman 
Wilson, C. H. 
Wright 
Young, Alaska 


Ford, Mich. 
Guyer 
Harsha 
Hayes, Ind. O'Brien 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Kazen, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
H.R. 12203, and finding itself without a 
quorum, he had directed the Members to 
record their presence by electronic de- 
vice, whereupon 373 Members recorded 
their presence, a quorum, and he sub- 
mitted herewith the names of the ab- 
sentees to be spread upon the Journal. 

The Committee resumed its sitting. 

Mr. GAYDOS. Mr. Chairman, once 
again, this body is being asked to appro- 
priate from the Federal Treasury billions 
of dollars to be sprinkled around the 
world in support of policies and purposes 
that are contradictory, counterproduc- 
tive and wasteful. 

How long will the American taxpayers 
tolerate such extravagance with their 
hard-earned tax dollars? 

How can Congress support such exor- 
bitant giveaway programs to foreign 
countries, when we face the prospect of 
continued serious domestic unemploy- 
ment for a substantial period in the fu- 
ture? 

I say that the American taxpayers and 
the ranks of the unemployed demand 
that Congress reassess its priorities and 
focus its attention on the condition of 
our domestic society. They ask that we 
stop playing Santa Claus to the world 
and take a close look at the critical needs 
of our unemployed, our elderly, our op- 
pressed ethnic groups, and the millions 
who suffer because of the unavailability 
of necessary medical care. 

Since World War II, we have made an 
investment of over $285 billion in for- 
eign aid. What do we have to show for 
it? The ever-expanding red glacier of 
communism attests to its abysmal fail- 
ure. That is, except for the one shining 
beacon of democracy that has demon- 
strated its desire to survive, through the 
superhuman efforts and sacrifices of its 
citizens. That beacon is the State of Is- 
rael. Since the creation of Israel in 1948, 
its citizens have constantly fought for 
the preservation of their country, for the 
most part without any assistance from 
the United States. 

They have not capitulated to their 
enemies, witness South Vietnam; nor 
have they snuffed out the liberties of 
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their citizens, witness South Korea, In- 
dia, and the Philippines, despite the mil- 
lion of dollars of foreign aid we have 
sent to those countries. No, the present 
condition of the State of Israel is in 
stark contrast to these many failures. 

Yesterday, this body passed the In- 
ternational Security Assistance Act of 
1976 and I was proud to give my full 
support to that legislation because its 
main thrust was to provide Israel with 
the necessary military and economic as- 
sistance to enable it to secure an equi- 
table and lasting peace as a democratic 
nation in the turbulent Mideast. Ap- 
proximately 76 percent of the total 
budget authority in that bill is directed 
at establishing and maintaining peace 
in the Mideast, clearly, the most signifi- 
cant concern for the United States in 
the present international scene. 

But today, instead of being asked to 
approve the necessary funds to fully sup- 
port Israel’s proper place among the na- 
tions of the world, we have before us a 
bill which seeks to tie to the coattails 
of the very legitimate assistance to Is- 
rael, many of the counterproductive, 
wasteful, and thoroughly discredited 
foreign aid programs of the past 30 
years. 

Why are we denied our right to ex- 
press our full support to measures which 
will guarantee the preservation of the 
State of Israel and at the same time, be 
forced to vote for a continuation of pro- 
grams which could not stand on their 
own merits? And why must we be asked 
to continue aid to those nations who 
have long been delinquent in repayment 
of their obligations to the United States? 
Why must we continue to provide assist- 
ance to those nations who consistently 
oppose our efforts at peacemaking in the 
world? How long must we continue as- 
sisting those nations who act so irre- 
sponsibly in providing assistance to the 
worldwide Communist movement? Why 
must we continue to provide assistance 
to those nations that have made a farce 
of the United Nations? 

I suggest that the time has come for 
a dramatic change in our wasteful and 
counterproductive foreign aid programs. 
Indeed, the recent votes in this House on 
foreign aid appropriations clearly indi- 
cate such change is at hand. 

The foreign assistance appropriation 
bill for 1974 was passed by this body on 
December 11, 1973 by a vote of 219 to 180, 
a margin of 39 votes. The foreign assist- 
ance appropriation bik for 1975 was 
passed by this body on March 13, 1975 by 
a vote of 212 to 201, a margin of 11 votes. 

More specifically, on the same day, 
namely December 11, 1973, when the for- 
eign assistance appropriation bill for 1974 
was passed by a margin of 39 votes, the 
authorization bill to provide emergency 
security assistanct to Israel passed by a 
vote of 364 to 52, an overwhelming 
margin of 312 votes. The mussage on that 
day was clear. The assistance to Israel 
was used as a vehicle to obtain approval 
of other foreign aid programs which were 
wasteful and discredited and still are 
today. 

While I fully support the provisions of 
the bill before us which would establish 
the necessary and meritorious assistance 
to establish and maintain a lasting peace 
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in the Mideast, I cannot acċept the other 
provisions. 

Accordingly, consistent with my past 
opposition to the massive foreign aid 
giveaways, I cannot compromise nor can 
I in clear conscience support the bill be- 
fore us today. 

Mr. LONG of Maryland. Mr. Chair- 
man, the Appropriations Committee and 
its Foreign Operations Subcommittee, on 
which I serve, have reported what is on 
the whole a responsible foreign aid bill. 
After a thorough review of the adminis- 
tration’s foreign aid proposals, the Sub- 
committee, under the leadership of the 
distinguished Mr. Passman, trimmed 
$775.6 million, or 13 percent, from the 
budget recommendations of the Presi- 
dent, 

Selective, responsible cuts are found 
throughout the bill. The committee re- 
duced economic assistance by $228.5 mil- 
lion, or 17 percent, below the adminis- 
tration request. Development assistance 
has been cut by $785.5 million, or 18 per- 
cent. The U.S. contributions to interna- 
tional organizations and programs has 
been reduced by $29.5 million, or 16 per- 
cent. Security supporting assistance has 
been trimmed by $160.8 million, or 9 per- 
cent. 

The most significant reduction recom- 
mended by the committee is a 43 percent 
cut some, $169 million, in the appropria- 
tion for military assistance. This reduc- 
tion reflects the will of the Congress, as 
demonstrated by the passage yesterday 
of the International Security Assistance 
Act, to bring to an end programs of 
grant military aid. 

This bill assures that Israel will receive 
assistance to remain secure. The bill in- 
cludes $2.2 billion in security supporting 
assistance and military credit sales for 
Israel; this amount represents a sum 
needed to provide for the security of 
Israel and for stability in the Middle 
East. For those who suggest that aid to 
Israel ought to be reduced, I point out 
that Israel’s adversaries in the volatile 
Middle East are receiving more assist- 
ance from many sources, including the 
United States. In addition to aid from 
other sources, including the Soviet Un- 
ion, billions of dollars have flooded into 
the treasuries of Arab oil-producing na- 
tions as a result of cartel-fixed high oil 
prices and oil royalties what might be 
termed invisible foreign aid. 

The committee report includes impor- 
tant language on several subjects. One 
subject addressed by the committee is 
the practice of granting American aid 
to nations which consistently vote in 
international organizations, such as the 
United Nations, against the positions and 
the interests of the United States. The 
committee expressed its displeasure with 
this practice, and called for a reassess- 
ment of foreign aid practices with a view 
toward allocating U.S. assistance to those 
nations whose actions are less hostile to 
the United States and U.S. policy. 

The committee also expressed its con- 
cern about the proliferation of nuclear 
weapons and the role of the International 
Atomic Energy Agency in developing and 
enforcing nuclear safeguards. The U.S. 
representative to the International 
Atomic Energy Agency is asked to develop 
proposals to close the many gaps in in- 
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spections, recordkeeping, security, and 
other safeguards against nuclear weap- 
ons proliferation and nuclear accidents. 

The committee emphasized the need 
for the Agency for International De- 
velopment to move rapidly to implement 
the program of “intermediate” or “light 
capital” technology provided for in the 
authorizing legislation. The committee 
stressed that the application of “light 
capital” technology—simple, inexpensive 
tools and techniques—are particularly 
appropriate to the scarcity of capital and 
abundance of labor in developing coun- 
tries. 

As I pointed out in my additional views 
to the committee report, the “light capi- 
tal” approach is one which will help the 
great numbers of poor in the predomi- 
nantly agricultural developing countries. 

Past financing of airports, dams, 
powerplants, and steel mills helped 
mainly the elites in developing countries 
while shortchanging the needs of the 
poor. The shift to light capital technology 
is specially called for in view of the 
growing capital shortage in the United 
States and other donor nations. 

I express my support of the 1976 For- 
eign Assistance Appropriations bill, and 
to commend the able and conscientious 
chairman of the Foreign Operations 
Subcommittee, the gentleman from 
Louisiana, for his management of this 
bill. 

Mr. SOLARZ. Mr. Chairman, a crucial 
element in any realistic economic deyel- 
opment plan today is full and continu- 
ing concern for health and population 
planning measures. The International 
Development and Food Assistance Act of 
1975, which was the authorizing legisla- 
tion for this appropriation, broke new 
ground in stressing self-help measures 
that will involve maximum participation 
and benefit for the poorest countries and 
poorest sectors within those countries. 

In no portion of this bill is that intent 
and effort more urgent and compelling 
than in the fields of health and popula- 
tion planning. The original legislation 
called for the linking, wherever possible, 
of health and family planning, maternal 
and child health, nutrition, and other 
programs that will effectively help poor 
people to control their fertility. The au- 
thorization provided for $243 million for 
health and population and the committee 
report urged this sum to meet important 
program needs. 

Thus it is very disappointing to note 
that the Appropriations Committee saw 
fit to reduce this funding from $243 to 
$180 million and to put a specific ceiling 
on population planning of $135 million. 

This is a matter of particular concern 
because recent studies are beginning to 
show that family planning and popula- 
tion programs do have an impact—in 
fact, they have double impact—not only 
do they reduce birth rates, which is of 
course the basic objective but also they 
contribute in important ways to improy- 
ing health, educational opportunities, 
redistribution of wealth to the poorest 
sector, and the status of women. Thus 
family planning reinforces other pro- 
grams and should be seen as a most in- 
tegral part of overall economic and so- 
cial development. 
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The success of family planning pro- 
grams depends primarily, experts have 
concluded, on program inputs, that is, 
the effort and resources which govern- 
ments or private organizations are pre- 
pared to expend for such programs. 
These efforts mean personnel, training, 
education of the public, supplies, and a 
determination to overcome the many 
bottlenecks to any program. And these 
efforts depend on adequate resources. 

When population programs were ini- 
tiated—on the initiative of Congress es- 
sentially—in the late 1960’s, USAID was 
the main source of help. Today AID pro- 
vides less than half of the $240-$250 
million of international population as- 
sistance and less than one-third of the 
support for the two key organizations 
aiding governments and private associa- 
tions. But requests for help have in- 
creased greatly and many population 
programs are today being held back by 
lack of funds. The other body, I hope, 
will see fit to increase the appropriation 
for population to a level closer to the au- 
thorization and thus give it the priority 
and importance that this issue deserves. 

I ask unanimous consent to include in 
the Recorp following my remarks a sum- 
mary of an extensive study of the ef- 
fectiveness of family planning programs 
recently made by the Population Council 
of New York. This study concludes, on 
the basis of a wealth of statistics and 
analysis, that family planning programs 
are indeed contributing to a decline in 
birthrates and that even where parents 
still want more than two children, they 
are ready to begin fertility control and 
to start the habit of family planning to 
avoid having seven or eight children. 
Also, the study concludes: 

Family planning programs haye them- 
selves served, with their heaith and humani- 
tarlan elements, to energize the issue of rapid 
population growth, and to do so in a rela- 
tively short time on a relatively stigmatized 
subject. But in the long run they contribute 
to more than just fertility reduction or dem- 
ographic measures. They are redistributional 
in the larger sense, since they disproportion- 
ately serve the poor and the deprived through 
their contribution to maternal and child 
health, to women’s status, to income equal- 
ization. So they too are part of the desired 
social revolution, a ‘threshold’ for develop- 
ment and not merely fertility reduction. In 
any case, on such an issue, “some of our col- 
leagues are impatient when change from year 
to year cannot plainly be discerned in the 
statistics.” Historians consider change to have 
been rapid when there was a perceptible dif- 
ference in the behavior of successive genera- 
tions. 

In the field of population control, 
there has truly been a revolutionary dif- 
ference in behavior within the last 
decade alone. It has been stimulated and 
accelerated by AID population programs 
and I strongly urge my colleagues not 
to cut this program back at a time when 
it is just beginning to shift into high 
gear. 

I include the following: 

Sevres IN FAMILY PLANNING 

THE RECORD OF FAMILY PLANNING PROGRAMS 
(By Ronald Freedman and Bernard Berelson) 

In the developing countries in recent years 
there has been a great expansion of public 
programs to provide modern means of fertil- 
ity control. This paper is an effort to ap- 
praise the demographic impact of such pro- 
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grams through a comprehensive evaluation 
of the record. 

The paper briefly reviews the criticisms of 
such programs and the historical and com- 
parative background before turning directiy 
to issues of performance. After establishing 
the broad range of acceptance, the paper 
reviews the nature of acceptors and of fertil- 
ity control methods as they affect overail 
impact. Then follow a series of tabulations 
and analyses of country performance by both 
social setting and program effort in an at- 
tempt to discern the effect of “moderniza- 
tion” and “family planning” in line with 
the current controversy over their relative 
importance, 

That detailed analysis is followed by an 
extensive review of 14 country cases, simi- 
larly organized, plus brief summaries of 15 
major experiments/demonstrations in this 
field and one example of a developed country 
program. 

After a brief section on the alternatives 
to family planning programs, the paper con- 
cludes with a summary of major findings— 
underlined in the text—and the authors’ per- 
sonal commentary on their implications for 
both study and action. 

Conclusion and commentary 


The major findings in this review were 
signalled in the underlined statements. Here 
is a compressed and paraphrased reprise: 

“For several reasons, the historical record 
of fertility decline in the West is not a firm 
guide as to the potential efficacy of pro- 
grams organized to provide modern fertility 
control to the populations of developing 
countries. (pp. 4-5) 

“Family planning programs have been 
undertaken by a number of developing 
countries as the prime instrument of their 
policy of fertility reduction. (p. 6) 

“Under realistic current conditions, such 
programs have reached between 1-2 percent 
and 10-15 percent of the target per year, 
and achieved prevalence of up to 20-25 per- 
cent, 

“Acceptors tend to be older and of higher 
parity but that does not dispose of their 
demographic impact or their potential ef- 
fect upon the birth rate. The programs reach 
the lower educated, the rural residents, and 
the poor, all of whom would normally come 
to modern fertility control in a tardy fashion; 
the discrepancies between expressed interest 
and actual behavior are complex and èm- 
pirical; and substantial fertility control can 
go on at present in a typical developing 
country without any shift in norms of family 
size. (pp. 7-11) 

“The efficacy of the technology of fertility 
control, for program purposes, depends not 
only on the acceptability of the method, par- 
ticularly as generator of program activity, 
but upon continuity; improvements in these 
respects could make a nontrivial difference. 
(pp. 11-13) 

“The complexities of motivation, methods, 
and program do not resolve into simple di- 
chotomies in periods of social change like 
the present, so there appears to be somie room 
for innovative intervention. (pp. 8, 13-14) 

“Country performance is associated with 
both social setting and program effort, in 
about a 7-to-1 ratio from the doubly favored 
to the doubly deprived areas. The sociai set- 
ting also affects the quality of the program- 
matic infrastructure; still, the program effort 
has a clear, substantial, and independent ef- 
fect upon performance. (pp. 14-16) 

“Program effort appears to be associated 
along with social setting in both leye] and 
decline of birth rates, but for technical rea- 
Sons definitive answers are not available, par- 
tictilarly with regard to the substitution ef- 
fect—which is probably present to some (un- 
known) degree but unlikely to be of suffi- 
cient magnitude to account for the entire 
impact of moderately good programs. (pp. 
17, 29-30) 
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“To take 10 points off a birth rate around 
40 in a decade requires sustained program 
performance at about the current level of 
the best programs; performance at about & 
third of that level will take off only about 
4 points in that time. (p. 20) 

“Some programs currently pursued in fa- 
vorable or moderate settings have apparently 
been able to expedite an existing fertility 
decline; others have had no appreciable im- 
pact and/or were not broadly or energetically 
implemented. And the same can be said in 
summary of the several demonstration proj- 
ects in the field. 

“Two special cases are deserving of the 
most careful international attention: China, 
which may provide a test of fertility reduc- 
tion in a country with little urbanization and 
relatively low living standards but with a 
combination of low mortality, intensive po- 
litical commitment to fertility control per- 
meating the local community and the struc- 
ture of small groups, together with equity 
in what is available and other institutional 
changes, for example, in status of women 
(pp. 23-24); and Indonesia, which may pro- 
vide a test of the potential for program effect 
under poor developmental levels and extreme 
population pressure but in the presence of 
strong political and organizational commit- 
ment, (pp. 27-28) 

“In the end, the proper appraisal is the 
comparative one: what alternative use of 
equivalent resources, under realistic condi- 
tions, would have achieved more impact 
toward fertility reduction? (p. 35) 

“Realistic alternatives to family planning 
programs, as specific paths to fertility reduc- 
tion, need further exploration by the same 
criteria of acceptability, feasibility, and efec- 
tiveness. (p. 34-35) They are not now availa- 
ble, except in broad terms of ‘development.’ ” 

That is a brief summary of the foregoing 
material. We have tried to limit ourselves, 
in this report, to such findings and their 
empirical base. But on a public matter of this 
complex character, policy is rarely deter- 
mined solely on the basis of scientific evi- 
dence, however it may be read; if for no other 
reason, the evidence is rarely complete or 
definitive enough for that. Beyond such 
evidence is empirical experience, and beyond 
that informed judgment. In the end, policy- 
making comes down to their judicious com- 
bination. In that context, we highlight a few 
residual considerations of importance to any 
final judgment about the record of family 
planning programs—a kind of personal com- 
mentary and assessment. 

We began this report with a brief discus- 
sion of the evidence on the demographic 
transition in the West, and we have occa- 
sionaly referred to ways in which developing 
countries differ from Western countries when 
the latter were at a similar stage of develop- 
ment. At this point, a review of such differ- 
ences may be useful. 

As compared to the situation of the de- 
veloped countries prior to their fertility 
declines, the developing countries differ in a 
number of ways that affect their demo- 
graphic trends 1: 

1. Fertility levels were 
higher. 

2. The mortality decline has been much 
more rapid. 

3. As a result, the rates and amounts of 
population growth have been unprecedented. 

4. High fertility has meant a much younger 
population with a greater built-in momen- 
tum for population growth. 

5. There is much less opportunity for emi- 
gration to siphon off population growth. 

6. The results of those trends are: (a) to 
make educational progress more difficult be- 


initially much 


10 See Teitelbaum; and also R. Freedman, 
“The transition from high to low fertility: 


Challenge to demographers,” Population 
Index $1, no. 4 (October 1965) : 417-429. 
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cause of the much larger numbers and 
higher rate of growth of the population of 
children; and (b) to make employment less 
available for women because the rapid 
growth of the total labor force places great 
pressure on job opportunities, given first to 
men. 

At the same time, there are some points of 
difference from the Western experience that 
may facilitate earlier and more rapid fertility 
decline: 

7. The small family norm that exists in 
many countries now was not available earlier 
in the West as a model and basis for cultural 
diffusion. 

8. There is greater potential for fertility 
decline by increase in age at marriage. 

9. The elite and, to an increasing extent, 
the masses in developing countries are aware 
of living standards and life styles (including 
smaller families and birth control) in socie- 
ties elsewhere that transcend local and fa- 
millal bounds. While perhaps ambivalent 
about just what they want, there is increas- 
ing evidence of strong aspirations for some- 
thing better as the existence of other possi- 
bilities becomes known. 

10. Governments have more competence to 
permeate subnational ethnic/linguistic bar- 
riers, 

11. The means of contraception are more 
numerous and more effective. 

12. Governments are increasingly commit- 
ted to lowered fertility (whereas earlier most 
social institutions, including the political, 
were pronatalist in character), and as one 
result: 

13. Family planning programs exist. 

Factors 7-13 presumably should facilitate 
fertility decline, given some (unspecified) 
minimum of development in certain respects. 
Factors 1-6 are important because they make 
for greater pressures on traditional institu- 
tions. The unusually rapid mortality decline 
and the resulting rapid growth of popula- 
tion in many developing countries (espe- 
cially at the younger ages) must be exerting 
pressures on traditional economic and social 
institutions, especially in situations of high 
density on the land. 

This may be why there is a very rapid up- 
take of family planning in Indonesia, in 
response to a strong family planning pro- 
gram and despite rather poor progress on 
other development fronts. It may also be 
relevant that in some places (e.g., Sri Lanka 
and Kerala) fertility has fallen with sub- 
stantial gains in mortality and in educa- 
tion, but without much economic progress. 
The special role of education is in linking 
those educated to a wider world that trans- 
eends local and familial institutions. This 
should be particularly effective when it oc- 
curs in a population increasingly aware that 
the risks of losing their children through 
death are greatly reduced. Education is no 
substitute for development on other fronts, 
but it may stimulate interest in those other 
changes—including the demographic. 

In attempting to go beyond the mechanis- 
tic versions of transition theory, a number of 
scholars have stressed the possibility that 
what sets off a fertility decline is a change 
that threatens a traditional cherished value 
(¢.g., land for one’s sons) * or a change that 
opens up new opportunities ™ (e.g., the op- 
portunity for upward mobility in & chang- 
ing economy). It is worth noting that in 
the regression analyses reported above, edu- 
cation and mortality had a considerable as- 
sociation with acceptance rates and birth 
rates, but a measure of economic product per 
capita was less important. 

We suggest the possibility that the com- 
bination of low mortality and more educa- 
9 See, e.g., Demeny (1968) in footnote 7. 

Kingsley Davis, “The theory of change 
and response in modern demographic his- 
tory.” Population Index 29, no. 4 (October 
1963): 345-366. 
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tion may create a triggering situation—the 
education making the population aware of 
the potentiality of change, and of future 
prospects (as against present requirements) 
and the lower mortality making it possible 
for them to consider having fewer children 
without changing basic familial institutions 
very much (because the number of surviving 
children need not change). Knowing that 
change is possible (through education) is no 
substitute for the desired change, but it 
may very well lead to actions and ideas (note 
the student unrest) to attain that change. 

Mortality decline did not always precede 
fertility decline in the West, but the amount 
and rate of mortality decline in the current 
developing countries is so much greater than 
at any previous time in history that it might 
well have a special “‘shock” effect. Mortality 
decline has in fact preceded all the fertility 
declines among developing countries in the 
postwar period. It is probably not enough in 
itself (although we cannot be sure of that 
under all circumstances), since so many 
developing countries have had the mortality 
decline without much sign yet of fertility 
decline. Mortality decline plus some ele- 
ments of development may be enough in 
some circumstances, and education may be 
one of those additional elements. It would 
appear that this combination might be a 
particularly suitable environment for an en- 
ergetic family planning program to be effec- 
tive. Let us make it clear again that we are 
convinced that the wider the range of de- 
velopment progress, the more likely the de- 
cline in fertility, with or without a program. 
What we are suggesting is that, short of 
that and during the time required for the 
broader range of movement, countries with 
something less—for example, mortality de- 
cline and educational progress—may be in 
@ position to make progress with a well- 
organized family planning program. 

What can be done may also be affected 
by the nature of the culture in ways that 
we do not fully understand. As we pointed 
out earlier, cultural enclaves in Europe ap- 
peared to follow quite different patterns in 
the demographic transition. Some observers 
have speculated that the Chinese-Korean- 
Japanese cultural area may be particularly 
favorable to fertility decline. Whether Budd- 
hism provides a more favorable setting than 
Hinduism is an important and interesting 
question. (And beyond culture into climate, 
is it accidental that most of the world’s high 
fertility is found in tropical areas?) The 
point is that to stress structural factors with- 
out reference to cultural factors may be in- 
correct in view of the available evidence. 

Throughout this paper, we have tried not 
to speak of the “success” or “failure” of fam- 
ily planning programs, since those judgments 
can be made only against explicit or implicit 
criteria. Whether current programs have 
“succeeded” or “failed” depends on the scale 
against which they are measured, and such 
scales are readily available in widely diverse 
verdicts on the record: 

“Family planning programs are a success: 
They have done a lot in some countries, 
have not really been implemented in coun- 
tries where not much has happened, are 
impressive when viewed comparatively 
against other social interventions seeking 
to change mass behavior, and anyway have 
no realistically competitive alternatives in 
public policy. 

“Family planning programs are a “failure”: 
They do reasonably well only where the social 
setting has modernized to the point where 
people would control fertility anyway in a 
trivially longer time (if that), they cannot 
have any substantial effect in the large poor 
countries where fertility reduction is most 
needed, the expressions of interest (such as 
they are) are not genuine in anticipating 
change in behavior, and they divert atten- 
tion and support from what is really 
required.” 


5520 


In our belief, such views taken by them- 
selves are mistaken, often mischief-making. 
There is something to be said for each; fam- 
ily planning programs are neither sufficient 
nor worthless. The record is mixed, 

It is hard to see how it could be otherwise 
on a matter of this complexity, Family plan- 
ning programs can do some things, cannot 
do everything. If hastening a trend or effect- 
ing a notable increase in fertility control in 
an unlikely population within a short time 
will do, then several have succeeded: if 
achieving replacement-level fertility in “not 
too long” or cutting a high birth rate in 
half in a decade is required, then pro- 
grams have failed. The fully versus only judg- 
ment remains to be made, against explicit 
standards. Protagonists in the debate agree 
quite broadly about several of the facts of the 
matter but disagree essentially about what 
the standard is—expectations, “require- 
ments” for “solving the population problem,” 
the criteria for “success” and “failure”, 

Consider, for example, the intermediate tar- 
get, for developing countries with birth rates 
of 40+-, of aiming for the 30/30 position—a 
prevalence of 30 percent practice of modern 
fertility control resulting in a crude birth 
rate of approximately 30, which would in 
turn generate its own momentum in the de- 
sired direction. By the historical record, low- 
ering such a birth rate by 10 points in 10 
years would be a notable achievement in- 
deed, It would appear that present programs, 
or some better versions thereof, can, or could, 
achieve nontrivial results in unlikely social 
settings, but are not likely to achieve the 30/ 
30 state from a standing start around a crude 
birth rate of 40 within a decade: an uptake 
of 6-8 percent of the target population per 
year would be good performance in an un- 
favorable social setting, and that would go 
only about half the way. By the 10-points-in- 
10 years criterion, current efforts in the most 
needy countries will not suffice. 

But even short of that, so far as the em- 
pirical record is concerned, the fact remains 
that a number of the “failed” family plan- 
ning programs may have failed for lack of 
implementation—for lack of political will or 
administrative capacity rather than program- 
matic response. In many countries, perhaps 
most, the administrative capacity to reach 
the target appropriately and continuously 
may be absent; what would happen if it ex- 
isted is not known. 

For a country seeking reduction in fertility 
as a means to a better life ahead, what are 
the alternatives? If family planning is not 
“enough,” what other policy channels are 
open? General development (“Take Care of 
the People and the Population Will Take Care 
of Itself”) or specific thresholds like women’s 
status or popular education or income redis- 
tribution are belng strongly advanced at 
present, in the post-Bucharest spirit. There 
can be little doubt that such fundamental 
social changes would also affect fertility 
downward, but they too take time and effort, 
not to mention (far larger) funds; and they 
are, after all, the ends for which fertility 
control is a means, not the other way round. 
It is precisely the drag that population 
growth places on such development that is 
the problem: the question is, can fertility be 
lowered significantly as a prior aid in the 
process? As Teitelbaum says, 

“[reliance on development] fails to provide 
adequate answers to two questions of funda- 
mental scientific and policy significance: 

“(1) Sufficiency: Will the moderate levels 
of development to which many developing 
countries can realistically aspire in the 
medium-term future be sufficient to establish 
the preconditions for ‘natural’ fertility 
decline? 

“(2) Timeliness: If such declines do occur, 
will they occur soon enough and at a pace 
rapid enough to compensate for the sharply 
increased pace of mortality decline and 
higher initial fertility levels of these coun- 
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tries as compared with transitional Eu- 
rope?” n: 

Incidentally, it seems necessary to stress, 
post-Bucharest, that family planning pro- 
grams are not to be considered as substitutes 
for development and that the latter is to be 
sought for its own sake, As it is gradually 
achieved, it will surely affect prospects for 
fertility decline in a favorable direction— 
just as the fertility decline being sought 
through family planning programs will affect 
the prospects for development. Moreover, as 
is now becoming more clear, fertility reduc- 
tion can occur under varied developmental 
conditions and there are transitional oppor- 
tunities: not everything changes at just the 
same rate. And beyond the joint effect of 
development and family planning appears to 
be only some version of community com- 
mitment or “pressure,” as reportedly in the 
Chinese case. 

That circumstance signals the first of two 
needs for further exploration in this fleld— 
the need for greater concern with the non- 
family planning alternatives for public pol- 
icy, in programmatic terms. They have not 
sufficiently emerged, and need to be sought 
in a systematic and imaginative manner. 
They will not easily be found—it is not clear 
that many such alternatives are realistically 
there, given political and other considera- 
tions—but the stakes are high. 

The second need is for fuller knowledge 
about the record itself. At several points in 
this report we have had to say, in effect: 
don't know. In this respect, neither the data 
bank nor the technical apparatus is suffi- 
cient to the task. The fact that they are also 
deficient with regard to the historical fertil- 
ity decline in the West only underlines the 
point. There are several specifics: 

“Better outreach measures for individual 
programs—that is, measures that will tell, by 
various standards, how much actual cover- 
age the program has achieved in various 
sectors of the society. 

“More sophisticated work on the validity 
or “meaning” of favorable attitudes as pre- 
dictive of fertility-related behavior. 

“More work on the central issue of fertility 
effectiveness, beyond initial acceptances, 

“Better annual data on the family plan- 
ning inputs, the acceptances, developmental 
indicators, and the detailed components of 
fertility and nuptiality (preferably sepa- 
rately for the persons who use no birth con- 
trol and for those who use it in Inside and 
outside the program). 

“More work on the substitution effect. 

“More penetrating analysis of the issues 
contained in Tables 7-11—that is, the rela- 
tionships among social setting, program ef- 
fort, and fertility. 

“More work on cost effectiveness as related 
to fertility outcome. 

“More work on the timing problem, that is, 
if the programs have ‘expedited’ an ongoing 
fertility decline, by how much? 

“More work on the fundamental concep- 
tual problems of assigning ‘cause’ in such an 
intricately interwoven network of events.” 

The fact that these are difficult matters, 
previously resistant to technical solution, 
only makes the effort more urgent. 

Finally, at the core is time., What is the 
time-table? There is a shorter term and a 
longer term. 

In the short term of a decade or so, the 
problem of a family planning program can be 
seen as not to change people's norms on such 
a key issue of their lives, very difficult if not 
virtually impossible in the absence of any 
substantial change in life conditions, but 
rather to provide information on how people 
can achieve their own norms and provide 
services to make that prospect real. In our 
Judgment, in the past decade or less the field 
has learned that fertility can decline without 
substantial, certainly without commensurate, 


n: Teltelbaum, p, 424, 
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decline in family size norms. The sequence is 
of considerable policy importance. The re- 
ceived view is that development leads to 
changes in family structure and the func- 
tions of children, which in turn lead to 
changes in desired family size and that in 
turn, finally, leads to the adoption of fertility 
control. But we are now learning that de- 
velopment and mortality decline lead to the 
survival of more children than the numbers 
traditionally experienced as valuable, as a 
result of which fertility control may then be 
adopted to avoid the additional unwanted 
children, not because of any significant 
change in the norm of desired numbers. By 
this rationale, fertility control may well be 
adopted sooner rather than later in the en- 
tire process, as part of a feedback loop well 
before a society is fully modernized. After all, 
even in high-fertility countries, fertility is 
already 40-60 percent below the highest 
known levels, not to mention biological cap- 
ability, so some degree of control is already 
there. 

The longer view provides a fitting close. 
Family planning programs have themselves 
served, with their health and humanitarian 
elements, to energize the issue of rapid popu- 
lation growth, and to do so in a relatively 
short time on a relatively stigmatized sub- 
ject. But in the long run they contribute to 
more than just fertility reduction or demo- 
graphic measures. They are redistributional 
in the larger sense, since they disproportion- 
ately serve the poor and the deprived through 
their contribution to maternal and child 
health, to women’s status, to Income equal- 
ization. So they too are part of the desired 
social revolution, a “threshold” for develop- 
ment and not merely fertility reduction. In 
any case, on such an issue, “some of our col- 
leagues are impatient when change from year 
to year cannot plainly be discerned in the 
statistics. Historians consider change to have 
been rapid when there was a perceptible dif- 
ference in the behavior of successive genera- 
tions.” 1 


Mr. McCOLLISTER. Mr. Chairman, 
although I strongly support spending to 
carry forth our commitments to stabiliz- 
ing a peaceful Middle East and voted 
yesterday for H.R. 11963, the Interna- 
tional Security Assistance Act, I cannot 
vote for H.R. 12203. This bill contains all 
the same objectionable foreign give-away 
programs that have marred past foreign 
aid bills. At a time when our domestic 
priorities are so very pressing and the 
Federal Government faces a $75 billion 
budget deficit, our handouts to other na- 
tions must either be eliminated or cut 
back dramatically. 

No nation can match the consistent 
generosity of the United States nor come 
close to duplicating its humanitarian 
concern for the less fortunate peoples in 
foreign lands. More than $170 billion in 
net disbursements has gone from our tax- 
payers to foreign peoples and govern- 
ments in the years since World War II, 
With interest due on this amount, our 
total foreign aid exceeds a quarter of a 
trillion dollars. 

Much of our assistance has been in the 
form of long-term, low-interest loans for 
economic development, Many nations are 
participating in the program in good 
faith. But others treat our loans as out- 
right gifts. Right now, 124 nations owe 
money. And 71 of those 124 are falling 
further and further behind in meeting 
their obligations. All told, overdue pay- 


a= John ©. Caldwell, “The containment of 
world population growth,” Studies in Family 
Planning 6, No. 12 (December 1975); 431. 
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ments total more than $600 million and 
are increasing every year. At a time when 
foreign governments mock our generosity 
and default on the conditions under 
which they accepted our assistance it 
seems just another good reason to deny 
this untimely increase in foreign aid, 

What I hope the House will do is defeat 
this bill and strike from it the objection- 
able foreign aid portions so that we can 
speedily approve the remainder which is 
vitally important to preservation of peace 
in the Middle East. 

Mr. ANDERSON of California. Mr. 
Chairman, I rise to commend Represent- 
ative CHARLES RANGEL of New York and 
Representative Passman, chairman of the 
Foreign Aid Appropriations Subcommit- 
tee of the House of Representatives, for 
their joint efforts on behalf of the inter- 
national narcotic assistance program, 

Today, their combined efforts brought 
about the adoption of an amendment re- 
storing the appropriation for this pro- 
gram, thereby keeping this much needed 
effort alive. 

Every Member who represents a met- 
ropolitan area must be aware of the ter- 
rible loss to the Nation caused by heroin. 
The loss is measurable in terms of costs 
of assistance and rehabilitation pro- 
grams, but is an immeasurable loss of 
useful citizens to our society. 

While I am determined to keep the 
Federal budget under control, I believe 
that this is one area where the cost of 
an effective program will be repaid by a 
reduction in social costs. This morning's 
Washington Post editorial on this sub- 
ject makes the point very well. There- 
fore, I would like to insert it in the 
Record at this time. 

INTERNATIONAL DRUG TRAFFIC 

Heroin trafic has always posed a unique 
and troublesome problem for the United 
States. One of the most important reasons 
for the problem is that it originates so far 
away. We see addicts staggering on 14th 
Street from the effects of a substance raised 
illicitly 10,000 miles away in Burma or 3,500 
miles away, deep in the mountains of Mexico. 
The frustrations of stopping that traffic were 
well illustrated in “The French Connection.” 
What the film showed so vividly is that even 
if you know a shipment of heroin is coming, 
searching our ports of entry for the contra- 
band is still just a little like searching a hay- 
stack for a needle. For that reason, logic has 
dictated that the closer we can get to the 
source of production, the better our chances 
of reducing, if only a little, the impact of 
that heroin on American society. It must be 
remembered that in addition to all the 
human suffering, heroin addiction in the 
United States has a price tag for our society 
of $17 billion a year; that’s how much the 
government estimates that it costs in terms 
of crime (stolen goods, law enforcement, in- 
carceration, etc.) and medical treatment. 

The reason that figure is important is that 
it must be compared with the budget Presi- 
dent Ford has asked for Fiscal 1976 for the 
funding of the international narcotic as- 
sistance program. This is a program that 
assists the governments of nations around 
the world to help stamp out their illicit 
opium poppy production. It also helps sup- 
port similar efforts conducted by the United 
Nations. Mr. Ford has asked Congress for 


$42.5 million under the program. The funds 
are used to buy helicopters and other para- 
phernalia with which heroin production can 
be hunted down. Anti-narcotics personnel 
are also trained in producing countries. The 
performance of the program has been tm- 


CONGRESSIONAL RECORD — HOUSE 


pressive in some areas and modest in others, 
but no one should doubt that every bit of 
heroin stopped at its point of origin is that 
much less heroin—and heartbreak—to be 
faced within our country. 

For that reason, we find the action re- 
cently of the House Appropriations Com- 
mittee disturbing and dismaying. Without 
any clear reasoning to accompany its action, 
the House committee slashed the President’s 
budget request by $17 million. If the com- 
mittee had demonstrated a clear under- 
standing of the issues involved, its action 
could be debated on the merits. Since its 
action was taken in apparent hostility to 
“foreign aid programs” in general, the cut- 
back is all the more mystifying. This pro- 
gram should not be confused with foreign 
aid. In the most direct fashion possible, this 
program is an assistance program to the 
American people. This is so simply because 
the less heroin there is in the rest of the 
world, the less addiction is likely to occur 
in the United States. It is for that reason 
that efforts such as the international nar- 
cotic assistance program are so important, 
We are trying to keep down the dimensions 
of a problem at home that expands and con- 
tracts with the supply abroad. 

Today, members of the House of Repre- 
sentatives can strike a small but significant 
blow against international narcotics traffic. 
They can vote to restore the $17 million that 
the House Appropriations Committee so 
thoughtlessly removed from the President's 
program. No one can make a precise claim 
as to what that $17 million will buy, but 
when you consider the possibility that it 
might have any impact at all on a problem 
that is said to cost the nation $17 billion a 
year, the course should be clear. 


Mr. GRASSLEY. Mr. Chairman, I rise 
in strong support of the Alexander 
amendment. 

The U.S. Government is engaged in 
many, many loan programs. We give 
loans to farmers through the FHA, and 
the farmers are required to pay them 
back. We guarantee loans for American 
students, and the students are required 
to pay them back. We give loans to the 
corporations and cities of this country 
and they too are required to repay them. 
If any of these Americans fail to meet 
their loan repayment obligations they 
will be hounded by their Government to 
repay the money; they will probably 
face legal action; and one thing for 
sure—they will never be loaned any 
money by their Government again. That 
is how our Government treats its citi- 
zens. But how do we treat foreigners? 
That is a very different story. Year after 
year we loan our taxpayers’ money over- 
seas. Year after year the foreign recip- 
ients take advantage of our generosity by 
refusing to honor their promise to re- 
pay. Year after year this Government 
closes its eyes to that fact, never de- 
manding the payments due. And year 
after year we loan those same people 
more money. 

Is it any wonder our citizens are los- 
ing faith in their Government? 

Is it not about time that we stopped 
giving foreigners better treatment than 
we do Americans? 

Mr. LAGOMARSINO. Mr. Chairman, I 
rise in opposition to the Obey amend- 
ment that would reduce Israeli arms as- 
sistance by $200 million. 

The Middle East package is delicately 
balanced. It should not be altered. To 
adopt the Obey amendment could seri- 
ously harm the physical security of 
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Israel, its morale, and perhaps its will- 
ingness to enter into peace-seeking 
agreements. 

Far worse, it could be misinterpreted 
by the Arab nations as a weakening of 
our resolve to support the freedom and 
independence of Israel. 

That could lead to war. 

Mr. RODINO, Mr. Chairman, I rise in 
strong support of the amendment to in- 
crease the appropriation for carrying 
out our international narcotics control 
program. 

I continue to believe that the most 
effective way of combating the drug 
abuse problem in this country is to cut 
off the hard drugs, at the source. Close 
international cooperation is imperative if 
we are to successfully discourage those 
who traffic in hard drugs and achieving 
that cooperation should be one of our 
primary foreign policy objectives. 

Over the years, several of my colleagues 
and I have consistently pressed the De- 
partment of State to make international 
narcotics control an essential element of 
our foreign policy, and we have strongly 
urged the President to use every diplo- 
matic weapon at his disposal to convince 
the international community that drug 
abuse is not only an American problem. 

The recent flood of Mexican brown 
heroin to the United States and the lift- 
ing of Turkey’s ban on opium produc- 
tion, coupled with the increased demand 
for hard drugs in this country, is a clear 
indication that our country is now faced 
with a new crisis far more serious than 
we experienced in 1971. 

Certainly this is not a time to reduce 
the amount of funds provided to foreign 
governments to increase their capacity to 
curtail the illicit production and dis- 
tribution of hard drugs. Instead, I believe 
that the funds to be appropriated under 
this amendment are urgently needed 
particularly with respect to controlling 
the flow of drugs from Central and South 
America. 

The committee itself recognizes the 
need for effective international coopera- 
tion and has stated in its report that “one 
of the major achievements of the intensi- 
fied international effort has been the 
marked change in the earlier attitudes of 
other governments that the problem of 
drug abuse is largely unique to the United 
States.” 

I have strongly urged the President to 
develop new diplomatic initiatives in this 
area and such initiatives will be seriously 
impeded if we are not prepared to pro- 
vide foreign governments with the tech- 
nology and training which is basic to 
their drug enforcement efforts. I wish to 
call to my colleagues’ attention an ed- 
itoral which appeared this morning in 
the Washington Post which indicated 
that the international narcotics control 
program is not really a foreign aid pro- 
gram but is in actuality “an assistance 
program to the American people.” The 
editorial which supported restoration of 
the full authorized amount for this pro- 
gram went on to explain the value of this 
program to the United States in the fol- 
lowing manner: 

This is so simply because the less heroin 
there is in the rest of the world, the less ad- 


diction ts likely to occur in the United States. 
It is for that reason that efforts such as the 
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international narcotic assistance program are 
so important. 


There should be no doubt that the 
Congress is fully committed to combat- 
ting drug abuse and reducing the avail- 
ability of heroin on the streets of our 
cities; and I believe that adoption of the 
amendment to increase the appropria- 
tion for our international narcotics con- 
trol program from $25 million to $37.5 
million will serve to assure the admin- 
istration and the American people of this 
fact. 

Mrs. KEYS. Mr. Chairman, last year 
the Congress finally decided to make a 
long-awaited distinction between foreign 
economic aid and foreign military aid 
and consider them separately. Though 
they both come under the heading of 
“foreign aid,” they are quite different in 
nature and are designed to serve different 
purposes. 

It was widely felt by many of us here 
in the Congress, and by many people all 
over the country, that this represented 
& plateau of understanding and a begin- 
ning point for more responsible spending 
of our dollars for foreign aid. To the 
many citizens who feel that we should 
be giving more bread and less lead to 
our friends around the world, it heralded 
the opportunity for a new definition and 
understanding of our role as a world 
leader in this nuclear age. However, to- 
day we find ourselves faced with an ap- 
propriations bill combining economic and 
military foreign aid. What good is it to 
separate the authorizations if we do not 
separate the appropriations and discuss 
and debate within each of the two clear- 
ly different aspects of foreign aid the 
proper amounts to be rendered? 

It is a sad comment upon the integrity 
of this institution that we have chosen 
to pull the wool over the eyes of the 
American people and tell them one thing 
in our clear separation of the author- 
izing bills, and do another thing in com- 
bining and considering together, mili- 
tary and economic appropriations. We 
should have the opportunity to debate, 
discuss and vote individually on these two 
very different parts of our commitment 
to the rest of the world. 

For this reason, I am compelled to vote 
against this appropriations bill, in spite 
of the fact that I support reasonable and 
responsible security assistance to Israel 
and other countries, as well as food and 
economic assistance to the underdevel- 
oped countries of the world. It is my hope 
that other Members of this body will 
also protest this deceitful action and vote 
against this bill, and that we will then 
be given the opportunity to consider both 
security assistance and food and econom- 
ic aid as separate pieces of legislation. 

Mr. SHRIVER. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. All time has expired. 
The Clerk will read. 

The Clerk read as follows: 

Technical assistance, energy, research, re- 
construction, and selected development 
problems, Development Assistance: For nec- 
essary expenses to carry out the provisions of 
section 106, $72,000,000: Provided, That the 
amounts provided for loans to carry out the 
purposes of these paragraphs shall remain 
available until expended. 
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AMENDMENT OFFERED BY MR. CONTE 


Mr, CONTE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Conte: On page 
3, line 16, strike $72,000,000" and insert in 
lieu thereof “81,000,000”. 


Mr. CONTE. Mr. Chairman, I offer an 
amendment to restore the $9 million 
which the committee cut from the sec- 
tion 106 account. This is a poor place to 
make such a cut. 

Section 106 contains funds for private 
and voluntary organizations to run pro- 
grams to help needy people abroad, such 
organizations as Catholic Relief Services, 
the Cooperative League of the U.S.A., the 
Volunteer Development Corps, and the 
Asia Foundation are able to expand and 
improve their efforts as a result. The 
beneficial impact on people in need on 
every continent is unquestioned. 

Section 106 also contains funds to help 
ship overseas the materials millions of 
Americans contribute in response to their 
humanitarian concerns. Their contribu- 
tions of funds or materials such as food, 
medicine, blankets and clothing, and ed- 
ucational supplies to agencies such as 
Hadassah, CARE, Church World Service, 
and Lutheran World Relief are shipped 
to their destinations with funds reim- 
bursed by the U.S. Government from sec- 
tion 106. U.S. private contributions in 
1974 reached an alltime high of almost 
$1 billion. The modest amounts of funds 
in this account thus have a substantial 
multiplier effect. 

The work of private and voluntary or- 
ganizations is a credit to this Nation. 
We ought to be expanding what private 
groups are able to do rather than re- 
Stricting their efforts. Congress has ex- 
pressed itself in our basic foreign aid 
legislation in 1973 and again in 1975 in 
favor of a broader partnership between 
the private agencies and the U.S. Gov- 
ernment, The $9 million cut represents 
an abrupt reversal of one important as- 
pect of that partnership. It would force 
cutbacks in an important people-to-peo- 
ple dimension of foreign aid. 

The President requested $81 million for 
section 106 in his congressional presenta- 
tion 9 months ago. The House and then 
the Senate raised this to $99,550,000. 
Both bodies were persuaded that more 
funds were needed for activities funded 
under this account. One major reason 
was the increased funds required for 
ocean freight reimbursement. An in- 
crease of $6.4 million was added in fiscal 
year 1976 to the $7.6 million requested 
in order to cover higher freight costs and 
the shipment of vastly increased dona- 
tions from Americans in response to such 
calamities as world hunger, earthquakes, 
wars, and other disasters. While ocean 
freight funds are now protected by an 
earmark, the $9 million cut below the 
administration’s request will mean major 
cuts in other voluntary agency programs 
supported by the Agency for Interna- 
tional Development. 

The argument has been made that the 
additional funds needed for section 106 
could be made available by AID from 
other sources. This is misleading. Any 
transfers from other bilateral assistance 
accounts such as the food and nutrition 
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or population planning would reduce the 
funds in those accounts accordingly, and 
the committee has already cut those 
funds well below last year’s program 
levels. Similarly, while AID has other 
money called “recoveries” which can be 
applied to section 106, they do not exist 
in sufficient amounts to meet the admin- 
istration’s request. In addition to the 
$72 million recommended by the commit- 
tee, AID intends to commit to section 
106 $17.2 million in such recoveries. This 
would bring the total to only $89.2 mil- 
lion, a full $9 million short of the funds 
needed to meet last year’s levels. 

I regret very much that the committee 
has not recognized the humanitarian im- 
pulses of the American people and re- 
flected their faith in their private agen- 
cies by allowing last year’s level of U.S. 
Government support to continue. 

It is clear from the above that in- 
creased freight and other costs will force 
a cut in real terms below last year’s pro- 
gram levels even if the Congress restores 
the $9 million cut from section 106 by the 
committee. 

Among the private agencies which are 
currently receiving funds under section 
106 and which may be vulnerable to cuts 
during the current fiscal year are the fol- 
lowing: Africare, American Organization 
for Rehabilitation through Training. 
the Asia Foundation, Catholic Relief 
Services, Community Development 
Foundation, Cooperative League of the 
U.S.A., Coordination in Development, 
Credit Union National Association, 
Foundation for Cooperative Housing, In- 
ternational Voluntary Service, National 
Council of Negro Women, National Rural 
Electric Cooperative Association, Over- 
seas Education Fund of the League of 
Women Voters, Project Concern, and 
Volunteers in Technical Assistance. 
There are many others as well. 

These organizations deserve our help 
and support. They need our help and 
support. I urge my colleagues to respond 
to that need by voting for my amend- 
ment. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, I rise 
in hearty support of the gentleman's 
amendment. I have seen these organi- 
zations operating under the most terrible 
circumstances with mortars and shells 
falling all around them. I refer to Cath- 
olic Relief, Lutheran Relief, and others. 
I hope the House will vote for this 
amendment. 

I thank the gentleman. 

Mr. CONTE. I thank the gentlewoman 
from New Jersey for her wonderful con- 
tributions. 

Mr. PASSMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr, Chairman, I have profound re- 
spect for the distinguished gentleman 
who just preceded me in the well. We 
had a great Governor in the State of 
Louisiana by the name of Earl K, Long. 
Ii he wanted to make an impression, he 
would say, “Ladies and gentlemen, listen 
good.” So, please, listen good to me. 

Let us look at this technical assistance 
program under which the gentleman 
offered the amendment. 
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Remember, we have four technical aid 
programs in foreign aid, This is just one 
of the technical aid programs that we 
are considering appropriating funds for 
today. But, if we look at this particular 
program, we see that last year the Con- 
gress appropriated $67 million for the 
technical assistance, energy, research, re- 
construction program—$67 million—and 
so to try to please everybody on the com- 
mittee and some others, the committee 
recommended $72 million this year, 
which is $5 million more than we appro- 
priated last year. 

But, what did we run into? When we 
started looking at the actual facts of this 
bill, we find that we are recommending 
$72 million in new funds. We find $17,- 
200,000 in decbligations from previous 
years, $6,500,000 that could not be spent 
last year. All of this is available to the 
program this year. We also find they 
have $190 million in the pipeline from 
prior years. Then, they have the right to 
have transferred an additional $18 mil- 
lion. Rather than support an increase in 
this section, it might be in the interests 
of all if we would vote to cut it further. 

I plead that the Members vote this 
amendment down and to realize that 
some of the most staunch supporters of 
foreign aid are going to vote against this 
bill because it is already too fat. 

Mr. Chairman, I hope the Members 
vote down the amendment. 

Mr. SHRIVER. Mr. Chairman, will the 
gentleman yield? 

Mr, PASSMAN. I yield to the gentle- 
man from Kansas. 

Mr. SHRIVER. I thank the gentleman 
for yielding. 

Mr. Chairman, I want to point out to 
the Members that there are $17.2 mil- 
lion available in this item from recov- 
eries and from deobligations. So it is not 
necessary to go another $9 million, espe- 
cially on a bill that is $5 billion, and is 
$1.3 billion above last year. We are not 
saying this is not a good program. But 
we have aready provided enough for the 
remainder of this fiscal year, $72 million, 
and for the transitional quarter, $18 mil- 
lion, plus $17.2 million from recoveries. 

Mr. PASSMAN, And we are also al- 
ready almost nine months into this fiscal 
year 1976. 

Mr, SHRIVER. This fiscal year ends 
the 30th of June. 

Mr. PASSMAN, Yes. 

Mr. LONG of Maryland. Mr. Chairman, 
will the gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Maryland (Mr. Lone). 

Mr. LONG of Maryland. I thank the 
gentleman for yielding. 

It is not true that the best way to de- 
feat this bill is to load it up. I agree with 
his opposition to the amendment. 

Mr. PASSMAN. Mr. Chairman, I ask 
for a vote, and I hope the Members vote 
this amendment down. 

Mr. PEYSER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, T have just been looking 
through this bill that we are working 
on today, the appropriations bill, and 
I have looked at the various items 
with which I am sure the committee is 
far more familiar than I am. It just 
seems impossible to me that we are at 
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a point where we are cutting $9 mil- 
lion in this $5 billion program, that we 
are cutting $9 million that goes basically 
to agencies to help people who have been 
hit with problems, disasters, throughout 
this world. Let us consider, for instance, 
the recent situation in Guatemala. Agen- 
cies which have been helping the people 
there, these are the recipients of this 
kind of money that we are cutting out of 
this program. 

Mr. Chairman, I am not for loading 
the program up with unnecessary things. 
But it seems to me if we are given the 
option of cutting $9 million out of this 
$5 billion program that this is not the 
place to do it. We have voluntary agen- 
cies that are offering their help, to reach 
out, and the American people reach out 
to do something about this, and we say, 
“OK, but we are going to cut the money 
away from getting the food and supplies, 
and things of this nature, to where they 
belong.” That does not make sense to 
me at all. I cannot understand why this 
type of cut should take place when the 
House, the Senate and the administra- 
tion have stated they need more money 
than that. 

Mr. PASSMAN. Mr, Chairman, will the 
gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from Louisiana (Mr. PassMANn). 

Mr. PASSMAN. I thank the gentleman 
for yielding. I do not like to be placed in 
the position of quarreling with Mem- 
bers, but we must look at the statis- 
tics. I revealed the correct information 
in the well of the House. Now we find 
that, of all the money we gave them last 
year, at the end of January they had 
money they had not spent. They have 
more money than they know what to do 
with. 

Mr. PEYSER. May I ask a question: 
If that were the case, that money has 
not been expended; is that correct? 

Mr. PASSMAN. As T mentioned earlier, 
we are providing $5 million more than 
last year. We will have deobligations 
available of an additional $17 million. We 
have $6.5 million not obligated from last 
year. We have available to transfer $18 
million from other accounts. This is one 
of the fattest little accounts in the en- 
tire bill, and why this amendment is 
offered I do not know. 

Mr. PEYSER. I appreciate the gentle- 
man’s remarks, It still leaves in my mind 
@ very sharp question as to why we 
should cut away from this program. If 
they do not need the money, the money 
will be there and it will go over until 
next year. But to have this kind of a cut, 
in the face of disasters that are facing 
us all over the world today, and to hurt 
voluntary agencies, does not make sense. 
I hope we will pass the amendment. 

Mr. PASSMAN. Mr. Chairman, will the 
gentleman yield further? 

Mr. PEYSER. I yield to the gentle- 
man from Louisiana. 

Mr. PASSMAN. Mr. Chairman, the 
way to waste money is to give any 
agency more money than they actually 
need. In order not to be embarrassed, 
they do the very best they can to get 
rid of it. 

Mr. PEYSER. But this particular 
agency involved here cannot spend the 
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money if they are not sending it in the 
form of medicine and food supplies to 
places that need it. So if there is not a 
need, the money will not be spent. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from Massachusetts. 

Mr. CONTE. Mr. Chairman, the gen- 
tleman from New York (Mr. Peyser) is 
absolutely right. He put his finger right 
on it. 

Iam surprised at the chairman of the 
subcommittee, because there a lot of 
programs in this foreign aid bill that we 
are voting on today. The gentleman 
spoke for about an hour about how bad 
this bill is. 

There are a lot of things in this bill 
that will result in a lot of waste, but 
here we are dealing only with money 
that is spend for bringing food, medicine, 
and clothing to people in distress 
throughout the world. 

Mr. Chairman, if we want to cut $10 
million, or $100 million, there are many 
places we can cut such amounts right 
out of this bill. 

Mr. PEYSER. Mr. Chairman, I thank 
the gentleman, and I urge the adoption 
of this amendment. 

Mr. FRASER. Mr. Chairman, I move to 
strike the requiste number of words. 

Mr. Chairman, we are going to get into 
an argument this afternoon about the 
question of how much money is going to 
be made available this year as compared 
to last year. 

One thing that tends not to be men- 
tioned is that reflows, that is, money paid 
on old loans made in the past, have been 
added. to the funds available to the AID 
Agency. This year they are cut out. So 
when it is argued that there is an in- 
crease this year over last year, that is 
not in fact true. In fact, there is a reduc- 
tion from last year’s amount, because of 
the fact that the so-called refiows or 
repnyments of old loans are no longer 
available to be spent. The only money 
available is the deobligated money, the 
reprogramed money, but that does not 
begin to make up the difference. 

So as I understand the figures here, 
there is a net cut from last year, and this, 
I think, needs to be made fully clear to 
the membership so we are not misled into 
thinking there is an actual increase in 
the figures. 

Mr. CHAPPELL. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, it does not make any 
difference how we look at the figures on 
this; the facts are that there is $17 mil- 
lion more this year than there was last 
year. It does not make any difference 
what we call it or how we look at it on 
the books; there is $17 million more this 
year than last year. 

I suggest that this Agency has the 
money to do the job that it ought to do, 
and I think we should not agree to this 
amendment, 

Mr. BUCHANAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, some years ago a man 
named Richard Cornvelle wrote a book 
entitled “Reclaiming the American 
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Dream.” His thesis was that we try to 
solve our problems in this country 
through actions in the public sector; 
that is, government; and through ac- 
tions in the private sector; that is, busi- 
ness or commerce for profit. But there 
is a third sector that has great poten- 
tial for good that the author calls the 
independent sector, and that is com- 
prised of private nonprofit voluntary 
organizations which he claimed to be a 
great resource in this country for -od 
and for the solution of our country’s 
problems. 

When we started out in the foreign aid 
business, it was our thought that a great 
deal of the aid burden would be borne 
by private voluntary organizations, and 
in fact, a great deal has been. 

The gentleman from Massachusetts 
(Mr. Conte) has offered a small amend- 
ment. The total amount is such an in- 
finitesimal drop in the bucket even in 
this bill, much less in relation to the 
Federal budget, that it is too tiny to be 
accurately or statistically described, and 
yet this goes to support the work of or- 
ganizations that, as recently as the re- 
cent Guatemalan crisis, have been 
praised by the AID Administrator and 
by the Secretary of State for the great 
contributions they are making in that 
crisis. 

This small amount of money, which 
will be available if needed, can do a great 
amount of good in the world, and I think 
this is the best direction for foreign aid; 
that is, more work by private voluntary 
organizations. 

Mr. Chairman, we ought to support 
them, and I urge the adoption of this 
modest but important amendment. 

Mr. BOLAND. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, there has been some 
discussion here with reference to reflows, 
and I know the gentleman from Louisi- 
ana (Mr. Passman), the distinguished 
chairman of the subcommittee, and the 
gentleman from Florida (Mr. CHAPPELL), 
raised this question, too, did the gen- 
tleman from Minnesota (Mr. FRASER), 
who sits on the authorizing committee. 

Mr. Chairman, I would like to pro- 
pound a question to him. As I listened 
to the gentleman from Minnesota, my 
understanding of the refiows and the 
figure here is something like $17.2 mil- 
lion; is that correct? If we add the $17.2 
million to the $72 million that is made 
available in this bill for the section 106 
program it would come to $89 million; 
is that correct? 

Mr. PASSMAN. If the gentleman will 
yleld, it is $99 million. 

Mr. BOLAND. No; it is $89 million, 
$72 million plus $17 million is $89 million. 

Mr. PASSMAN, In addition, there is 
$6.5 million in unobligated funds. 

Mr. BOLAND. I am not sure about the 
$6.5 million in unobligated funds. I am 
only asking about that item which ap- 
pears to be in controversy. 

For an answer to that question, Mr, 
Chairman, I will yield to the distin- 
guished gentleman from Minnesota (Mr. 
FRASER). 

Mr. PASSMAN. If the gentleman will 
yield to me again, that is correct; it is 
$17.2 million. 
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Mr. BOLAND. The $17.2 million brings 
it up to $89.2 million; is that correct? 

Mr. FRASER. Mr. Chairman, if the 
gentleman will yield, it is $89 million, I 
think, for this year. Last year it was $112 
million. Thus, there is a net cut of $13 
million. 

The reason there is a cut is that the 
AID Agency is no longer spending money 
for old loans. That is the reason for the 
reduction this year. 

Mr, BOLAND. Is it not true that the 
authorization bill passed yesterday 
carried the figure of $99 million for the 
section 106 program? Is that correct? 

Mr. FRASER. That is my understand- 
ing, that that is the right figure. 

Mr. BOLAND. And what the admin- 
istration recommends, I will ask the 
gentleman from Massachusetts (Mr. 
Conte), is $81 million? 

Mr. CONTE. Mr. Chairman, if the 
gentleman will yield, that is exactly 
right. 

Mr. BOLAND. All right, Therefore, the 
question here is whether or not we are 
willing to expend $9 million more in a 
$5 billion foreign aid program to assist 
voluntary agencies. Just think of it: 
These are all private and voluntary 
agencies. 

All of this is listed in the report here 
under the dissenting views of my col- 
league, the gentleman from Massachu- 
setts (Mr. CONTE). 

I would think that we ought to be wiil- 
ing to help these agencies. This amend- 
ment that the gentleman from Massa- 
chusetts offers goes to the very heart 
of the section 106 program. 

As he indicated in his remarks, Con- 
gress some years ago expressed a desire 
and the authorization committee has 
been emphasizing this in the authoriza- 
tion bills that have come to the fioor for 
foreign aid; emphasizing authorizing 
legislation to assist the voluntary agen- 
cies to do as much as they possibly can 
in this humanitarian area. Therefore, I 
think we can say that it was hoped that 
assistance would be rendered at what we 
call the grassroots level, and that is 
precisely where this assistance goes, 
where the need was the greatest and 
where existing agency involvement could 
have the most effect. 

As I have indicated, Mr. Chairman, 
the bill before us today would appropri- 
ate $72 million for the section 106 pro- 
gram. The authorization figure, I repeat, 
is $99.5 million. If the $9 million pro- 
vided by the amendment offered by the 
gentleman from Massachusetts (Mr. 
ConTE) is not added to the committee's 
figure for section 106, two things will 
happen: First, the grant assistance pro- 
gram set up under section 106 will suffer 
greatly. These grants are made by AID, 
and I will repeat, to various private 
organizations to improve the expertise 
and the training of their staffs to de- 
liver the kinds of health and education 
and agricultural assistance that they 
provide, along with shipments of food- 
stuffs, instructional material, and so 
forth. 

Private voluntary agencies are reim- 
bursed under this section for expendi- 
tures incurred in the shipment by ocean- 
going vessels of supplies intended for the 
relief of stricken parts of the globe. In 
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recent years, as all of us know, rates for 
ocean shipment of freight have doubled 
and sometimes have even tripled. There- 
fore, the low funding of this reimburse- 
ment program will reduce, I think, 
drastically and, I think, dangerously the 
ability of these voluntary agencies to 
send supplies abroad in times of emer- 
gency or to meet serious needs in under- 
developed countries. 

Mr. Chairman, the impact of a $9 mil- 
lion increase in section 106 funding is 
a drop in the bucket compared to the 
total appropriation for foreign aid. 

At the same time the American people 
have indicated their willingness to pro- 
vide private agencies with the supplies 
50 desperately needed in many parts of 
the globe. 

If we stand by, and allow less than 
full reimbursement for ocean transship- 
ment of these supplies, or provide less 
than a maintenance level of funding for 
grant assistance to these voluntary agen- 
cies, we will be frustrating not only the 
intent of Congress but the generosity of 
the American people. 

I urge the committee to support our 
Nation’s commitment to international 
assistance and humanitarian need by 
voting for this amendment. 

Mr. ADAMS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, yesterday, when we 
were arguing the authorization bill, I 
placed in the CONGRESSIONAL RECORD 
at pages 5179 and 5180, an analysis of 
how the authorization bill and the ap- 
propriation bill impacted on the budget 
overall. 

I am very concerned about the fact 
that this bill that we are presently de- 
bating, the appropriation bill, on the 
outlay side, if the Members will notice, 
is within $19 million of the target that 
the House adopted in the second budget 
resolution and we are also very close to 
the overall ceiling for the total fiscal year 
1976 budget. 

I voted for the authorization bill yes- 
terday on the basis that the appropria- 
tion bill that was coming on today would 
be within the targets that were estab- 
lished, and the appropriation bill, to the 
best of our knowledge today, is within 
the targets, I say, to the best of our 
knowledge, because the estimate of the 
outlays can vary depending upon how 
rapidly amounts are spent out, particu- 
larly in the very large military assistance 
programs. 

I therefore rise at this point to indi- 
cate that I oppose any amendments to 
this bill that would raise the total 
amounts of money that are presently be- 
ing advocated as appropriations within 
the bill. This is not to comment on the 
merits of the various programs within 
the bill, and if amounts of money are 
dropped in one section of the bill I would 
have no objection to their being shifted 
to others. But what I am trying to re- 
port to the committee at this time is 
that this bill is almost precisely on tar- 
get in outlays. If it goes higher because 
of any amendments then it will take 
money from other fiscal year 1976 pro- 
grams. The Committee on Appropria- 
tions is going to have to bring to the floor 
the supplemental appropriations bill in 
the next few weeks, and that biil will 
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have to fit within the budget ceiling or be 
subject to a point of order. 

Once again I want to emphasize I am 
not trying to comment on the merits of 
the various amendments, but on their 
budget impact. For example, I have been 
following the various amendments which 
have been distributed today by various 
Members indicating that they intend to 
amend this bill by raising the amounts 
of the appropriations. 

I have also heard that there is talk 
that this bill could be raised in the tran- 
sition quarter to put additional money 
into foreign assistance that could go 
beyond the target that was set in the 
second budget resolution for the transi- 
tion quarter. I hope that thought is not 
in anybody's mind, because we are at 
the point where we have targeted all 
the various functions and any attempt 
to raise this function which is very con- 
troversial would be strongly resisted. I 
hope we will stay within the transitional 
targets as well as the fiscal year 1976 
ceiling. 

For further information, if the Mem- 
bers wish to see the present status of 
the budget, as I stated earlier, I would 
refer them to pages 5179 and 5180 
of the CONGRESSIONAL RECORD of yester- 
day. I hope that we will not increase the 
amounts of money that are presently es- 
tablished in the various portions of this 
bill. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. ADAMS. I will be glad to yield to 
the gentleman from Massachusetts for 
whom I have great respect. 

Mr. CONTE. Mr. Chairman, I thank 
the gentleman for yielding to me. 

Mr. Chairman, I think the gentleman 
from Washington will agree with me 
that the bill is $9 million below what the 
administration requested, and it is about 
$27 million below what we authorized 
yesterday. This would merely bring it up 
to the administration’s request. 

Mr. ADAMS. If the gentleman from 
Massachusetts would permit me to in- 
terrupt, and then I will be glad to yield 
further to the gentleman, that was the 
problem with the authorization bill yes- 
terday, the authorization bill was above 
the target, and that gave a number of us 
great concern. But members of the 
Budget Committee have generally not 
commented on authorization bills, be- 
cause they perform a function that is 
different than the actual spending func- 
tion which is done through entitlements 
or appropriations. So I pointed out the 
fact that I thought the authorization bill 
was too high, but this appropriation bill 
was right on target. All I am saying is 
that if we raise this bill to the authori- 
zation level, we will have gone beyond 
the budget function categories that were 
set in the second budget resolution. 

Mr. CONTE. If the gentleman will 
yield further, certainly if this amend- 
ment is adopted, it will still fall some $17 
million below the authorization level. 

Mr. ADAMS. It will be below the au- 
thorization level, that is correct. 

Mr. CONTE. Even if the amendment is 
adopted? 

Mr, ADAMS. We are still below the au- 


thorization level. As I pointed out in my 
remarks yesterday, though, we are 


within a very small amount that can be 
changed by the spending outlays in the 
various programs and go beyond the out- 
lays. I know that the gentleman, who is 
very active and a very influential mem- 
ber of the Committee on Appropriations, 
knows we are going to have to shoehorn 
in the supplemental when it comes later, 
and that is the purpose for my rising and 
raising that point on this amendment. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. LONG of Maryland. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, the Foreign Opera- 
tions Appropriations Subcommittee 
worked very hard to come up with a 
reasonable and balanced bill. Although 
many Members of the House would 
like to add amounts for certain for- 
eign aid programs, I would oppose 
such add-ons. 

This appropriation bill is above last 
year’s funding level, without even count- 
ing the extra moneys that are available 
through the so-called “bridge.” In addi- 
tion to the extra moneys—this bill is 
above last year’s appropriation. We have 
a very generous amount. 

The gentleman’s amendment proposes 
to increase this program by about 10 
percent. Nine million dollars may not 
sound like much to some people, but 10 
percent is a big increase. If we were to 
add 10 percent to everything in this bill, 
and every other piece of legislation con- 
sidered by Congress, we would bust the 
budget wide open. 

It is difficult enough to justify foreign 
aid to our constituents. Many of them 
are puzzled as to why we are turning 
down good, sound projects here in the 
United States in favor of people over- 
seas. We are trying to do a responsible 
and compassionate job in this appropria- 
tion bill. I think we have done it; there- 
fore, I must oppose the gentleman’s 
amendment, 

Mr. Chairman, I ask that the gentle- 
man’s amendment be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Massachusetts (Mr. CONTE). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. CONTE, Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 161, noes 237, 
not voting 34, as follows: 

[Roll No. 88] 
AYES—161 


Boland 
Bonker 
Brademas 
Brodhead 
Brown, Ohio 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burton, John 
Burton, Phillip 
Carney 
Chisholm 
Ciancy 
Clausen, 

Don H. 
Cleveland 
cohen 
Conte 


Abzug 
Anderson, 
Calif. 
Anderson, Il, 
Andrews, 
N. Dak, 
Annunzio 
Armstrong 
Aspin 
Badillo 
Bedell 
Bell 
Bergiand 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 


Conyers 
Corman 
Cornell 
Coughlin 
Dellums 
Dent 
Derwinski 
Diggs 
Drinan 
du Pont 
Early 
Eckhardt 
Edgar 
Edwards, Calif: 
Esch 
Fasceil 
Fenwick 
Pish 
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Foley 

Ford, Mich. 
Forsythe 
Fraser 
Gibbons 
Gonzalez 
Goodling 


Hamilton 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler, Mass. 
Holtzman 
Howard 
Jeffords 
Johnson, Colo. 
Jordan 
Kastenmeier 
Keys 

Koch 
LaFalce 
Leggett 
Lloyd, Calif. 
McCloskey 
McDade 
McKinney 
Macdonald 
Madden 
Maguire 
Meyner 
Mezvinsky 
Michel 
Mikva 


Abdnor 
Adams 
Addabbo 
Alexander 
Allen 

Ambro 
Andrews, N.C, 
Archer 
Ashbrook 
Ashley 
Aucoin 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bennett 
Bevill 

Biaggi 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Broomficid 
Brown, Mich. 
Broyhill 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Burlisen, Mo. 
Butler 

Byron 

Carr 

Carter 
Cederberg 
Chappell 
Clawson, Del 
Cochran 
Collins, Tex. 
Conable 
Cotter 

Crane 
D'Amours 
Daniel, Dan 
Daniel, R, W. 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 
Delaney 
Derrick 
Devine 
Dickinson 
Dingell 

Dodd 
Downey, N.Y. 
Downing, Va. 
Duncan, Oreg. 
Duncan, Tenn, 
Edwards, Ala. 
Eilberg 
Emery 
English 
Eshleman 


Mineta 
Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moorhead, Pa. 
Morgan 
Mosher 
Murphy, N.Y. 
Nolan 
Nowak 
Oberstar 
Obey 
O'Hara 
O'Neill 
Ottinger 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 
Peyser 
Pike 
Price 
Pritchard 
Quie 
Ralisback 
Rangel 
Rees 
Reuss 
Rhodes 
Richmond 
Riegie 
Rinaldo 
Rodino 
Roncalio 
Rooney 


NOES—237 


Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 
Fary 
Findley 
Fisher 
Fithian 
Flood 
Florio 
Flowers 
Flynt 
Ford, Tenn. 
Fountain 
Frenzel 
Prey 
Fuqua 
Gaydos 
Giaimo 
Gilman 
Ginn 
Goldwater 
Gradison 
Grassley 
Hagedorn 
Haley 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Hechler, W. Va. 
Hefner 
Heinz 
Helstoski 
Hicks 
Hightower 
Holland 
Holt 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jenrette 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Karth 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Krebs 
Krueger 
Lagomarsino 
Landrum 
Latta 
Lent 
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Rosenthal 
Rousselot 
Ruppe 
Ryan 
Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Simon 
Smith, Iowa 
Solarz 
Stanton, 

J. Wiliam 
Stanton, 

James V, 
Stark 
Steed 
Steiger, Wis. 
Stokes 
Studds 
Sullivan 
Symington 
Tsongas 
Vander Jagt 
Vander Veen 
Vanik 
Waxman 
Weaver 
Whalen 
Wilson, Bob 
Wolff 
Yates 
Young, Ga. 
Young, Tex. 
Zablocki 


Levitas 
Litton 
Lioyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
McCollister 
McCormack 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
Madigan 
Mahon 
Mann 
Martin 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Milford 
Miller, Ohio 
Mills 
Minish 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moss 
Mottl 
Murphy, Ill. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Passman 
Perkins 
Pettis 
Pickle 
Poage 
Pressier 
Preyer 
Quillen 
Regula 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Rose 
Rostenkowski 


Satterfield 
Schulze 


5526 


Sebelius Stuckey 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Traxier 
Treen 
Ullman 
Van Deertlin 
Vigorito 
Wageonner 
Waish 
Wampler 


NOT VOTING—34 


Henderson Randall 
Runnels 
St Germain 
Horton Schneebeli 
Howe Sikes 
Kindness Smith, Nebr. 
Lehman Symms 
McClory Thompson 
Metcalfe Udall 
Miller, Calif. Wilson, C. H. 


White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Tex, 
Winn 

Wirth 
Wright 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Zeferettl 


Staggers 
Steelman 
Steiger, Ariz, 
Stephens 
Stratton 


Barrett 
Bolling 
Brooks 
Brown, Calif, 


Erlenborn 
Guyer 
Hayes, Ind. 
Hays, Ohio O'Brien 
Hébert Patman, Tex. 


Mr. WHITE changed his vote from 
“aye” to “no.” 

Mr. O'HARA and Mr. BROWN of Ohio 
changed their vote from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Loan allocation, Development Assistance: 
Of the new obligational authority appropri- 
ated under this Act to carry out the provi- 
sions of sections 103-106, not less than $300,- 
000,000 shall be available for loans for fiscal 
year 1976 and not less than $75,000,000 shall 
be available for loans for the period July 1, 
1976, through September 30, 1976. 


Mr. EVINS of Tennessee. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I wish to direct a ques- 
tion to the distinguished chairman of the 
Subcommittee on Foreign Operations of 
the Committee on Appropriations. The 
gentleman knows of my high esteem for 
him and of my regard for him and indeed 
of my affection for him. He serves not 
only as chairman of this subcommittee 
but he also serves as member of the Sub- 
committee on Public Works on which I 
have the honor to chair. 

I note in the budget this year for the 
Bureau of Reclamation and for the Corps 
of Engineers in all the 50 States there is 
not a single new construction start rec- 
ommended in the budget. There is not 
one new start. I believe the gentleman 
has told me this, and I want him to con- 
firm it: In the foreign aid bill there are 
406 new starts. 

I wish to ask the gentleman if in his 
judgment this amounts to a little bit of 
a misdirection of priorities. 

Mr. PASSMAN. Mr. Chairman, will the 
distinguished gentleman yield? 

Mr. EVINS of Tennessee. Yes, I yield 
to the chairman of the subcommittee. 

Mr. PASSMAN. Mr. Chairman, out of 
the $4.9 billion in the bill before us, the 
total loans, that is, long-term conces- 
sionary loans, is $1.435 billion. Out of 
the $4.9 billion, many millions will apply 
to continuing projects. All the rest is for 
new projects, large and small, and there 
will be new projects started in many na- 
tions in the world. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, Will the gentleman tell us how many 
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of these new projects there are in the 
bill? Is the correct number 406? 

Mr. PASSMAN. Mr. Chairman, I must 
answer the gentleman in a way so there 
will be no confusion. 

If we take all projects, large projects 
and small projects, and all facets of the 
AID program, in all probability there will 
be many hundreds of new projects 
started. 

Mr. EVINS of Tennessee. There are 
hundreds of new projects provided in the 
bill? 

Mr. PASSMAN. Yes. If the gentleman 
will just refer to my report, it would 
save us all a lot of time. We have 9,337 
projects in the UNDP alone. I am aw- 
fully sorry, but I must answer the ques- 
tion in this way. 

Mr. EVINS of Tennessee. My question 
is: How many new starts are there? 

Mr. PASSMAN. As I said before hun- 
dreds, if we take the large and small 
starts in 94 nations where we are in- 
volved. 

Mr. EVINS of Tennessee. What would 
the gentleman say as to whether he feels 
this is a misdirection of priorities? 

Mr. PASSMAN. Mr. Chairman, a lot 
of people believe this is a good program. 
A lot of people believe it is in our na- 
tional interest. Let me say to the gen- 
tleman I am giving him the very best 
answer I can. 

This program was started many years 
ago, and evidently the Congress thinks 
it is a good program, because we have 
continued to authorize it. All my com- 
mittee has done is to try to take some of 
the fat out of it. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, I thank the gentieman for his an- 
swers. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

International organizations and programs: 
For necessary expenses to carry out the pro- 
visions of section 301, $160,000,000, of which 
not more than $20,000,000 shall be available 
for the United Nations Children’s Fund: 
Provided, That none of the funds appropri- 
ated or made available pursuant to this Act 
shall be used to supplement the funds pro- 
vided to the United Nations Development 
Program in fiscal year 1975. 

AMENDMENT OFFERED BY MR. EDWARDS 
OF ALABAMA 


Mr. EDWARDS of Alabama. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. EDWARDS of 
Alabama: On Page 4, strike out lines four 
through eleven and insert in lieu thereof 
the following: “International organizations 
and programs: For necessary expenses to 
carry out the provisions of section 301, $75,- 
000,000 of which mot more than $20,000,000 
shall be ayailable for the United Nations 
Childrens’ Fund: Provided, That none of the 
funds appropriated or made available pur- 
suant to this Act shall be provided to the 
United Nations Development Program.” 


Mr. EDWARDS of Alabama. Mr. 
Chairman, the reason this amendment 
is offered is because of the language on 
page 28 of the committee report which 
I find to be something less than substan- 
tiating the need for these funds. I would 
like to read briefly from page 28 of the 
committee report. as follows: 

The Committee is still not satisfied with 
the operation of the U.N, Development Pro- 
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gram (UNDP). During the hearings, it was 
brought out that the UNDP not only had 
1,051 personnel in its headquarters and field 
operations but that the UNDP hired 9,801 
experts in 1974. The Committee feels that 
this certainly would make for a top heavy 
organization. In addition, it was discovered 
that the UNDP administered 9,337 individual 
country and intercountry projects. 


It drops on down, Mr. Chairman, to 
say: 

It might be pointed out that the UNDP 
has provided funding to nine communist 
countries (Albania, Bulgaria, Cubs, Czech- 
oslovakia, Hungary, Mongolia, Romania and 
Yugoslavia). 

According to a newspaper article, AFL-CIO 
President George Meany said the organiza- 
tions supported by the UNDP have been 
completely perverted to the service of most 
destructive and vicious political ends.” 

He said UNDP programs have become “in- 
struments of political warfare against our 
country and . . . hostile to the interests and 
ideals of the people of the United States.” 


Mr. Chairman, that is out of the com- 
mittee report itself. 

Mr. Chairman, that led me to the hear- 
ings of the Committee on International 
Relations in 1975, where I found Mr. 
Meany’s testimony. He goes on at great 
length into what he calls the “blatant, 
outrageous, and unconstitutional politi- 
calization of both the ILO and UNESCO, 
which are funded by the UNDP.” 

He points out, Mr. Chairman, and I 
think this is important, in further tes- 
timony, that on July 1, 1975, the House 
of Representatives voted to hold up fur- 
ther U.S. payments to the ILO as a pro- 
test against admission of the terrorist 
PLO to official-observer status at the Ge- 
neva Conference of the ILO. 

The testimony goes on to show that be- 
cause of the resolutions condemning Is- 
rael, the funds by the U.S. Government 
which were contributed to UNESCO 
were withheld by the U.S. Congress on 
December 30, 1974. 

We have taken these actions, and then, 
Mr, Chairman, we come right back 
through the UNDP and supply some $57 
million to ILO and UNESCO. 

In the colloquy between the gentleman 
from Pennsylvania (Mr. Morcan), chair- 
man of the authorizing committee, and 
Mr. Meany, which the gentleman from 
Pennsylvania (Mr. Morcan) had with 
him, Mr. Meany, on page 427 of the re- 
port, the chairman said: 

Mr. Meany, as you know, the Bingham- 
Case amendment to the Foreign Assistance 
Act last year stopped all funding for 
UNESCO, and of course, in the appropriation 
bill brought out by the Subcommittee on 
Foreign Operations there were no funds for 
UNESCO. Furthermore, by an amendment on 
the floor, ILO funds were also eliminated this 
year, and you strongly supported that po- 
sition, 


Mr. Chairman, those were the words 
of the gentleman from Pennsylvania 
(Mr. MORGAN). 

Mr. Chairman, if this House is tak- 
ing action against supplying funds for 
ILO and UNESCO, directly by its own 
action, directly by the action of our Gov- 
ernment with respect to these organiza- 
tions, to me it is inconceivable that we 
would come in through the back door 
and provide the same funds up to $57 
million for ILO and UNESCO, 


March 4, 1976 


Mr. Chairman, I urge that this amend- 
ment be adopted. 

Mr. PASSMAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, with privileges come 
responsibilities. 

As I said one time already today, it 
has been my privilege to chair this con- 
troversial Subcommittee on Foreign Op- 
erations for 22 years. 

When I bring this bill out, I represent 
the committee’s, not necessarily OTTO 
PassMAN’s, views. I worked with the 11 
other members on my subcommittee. We 
got along beautifully over a period of 
years. With two exceptions, we always 
have had a meeting of the minds as to 
what is proper. 

There are a lot of aid programs that I 
do not like; and if it were left up to me, 
maybe I would cut them out. 

The UNDP program has a miserable 
record which speaks for itself. However, 
we have those who are pledged to sup- 
port the UNDP. 

As of now, I can assure the committee 
that this is what the subcommittee rec- 
ommended. This is the amount that I 
recommended to the full committee. This 
is the amount that is before the House at 
this time. 

So as to satisfy as many people as we 
could on this so-called international or- 
ganizations program last year, we put an 
absolute cap on the entire program, all 
segments of it, of $125 million. 

This year we have increased it $35 
million. We have increased it to $160 
million. 

The facts are there is no way to satisfy 
all the people and all the Members on 
this aid program. The ones you cut, you 
cut too much. The ones you do not cut, 
then they think they should be cut. 

We believe this is a balanced bill. I 
can assure the Members, if they will per- 
mit me to repeat myself, I am not nec- 
essarily representing OTTO PASSMAN’S 
view in the well of this House, I am rep- 
resenting the views of the subcommittee 
who recommended $160 million and the 
full committee who supported the $160 
million recommended by the subcommit- 
tee. But anyway you take it, we are $35 
million over the amount that we appro- 
priated last year. 

Mr, ARMSTRONG. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in support of the 
amendment. 

Mr. Chairman, I wonder if the gen- 
tleman from Alabama (Mr. EDWARDS) 
would be willing to stand up and 
would again explain the exact pur- 
poses of his amendment. At the time 
he originally explained it, the room was 
rather noisy, and I believe since this is 
such a very important amendment, his 
explanation should be repeated. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. ARMSTRONG. I yield to the gen- 
tleman from Alabama. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I thank the gentleman from 
Colorado for yielding me this time. 

Mr. Chairman, this is an amendment 
which cuts $85 million out of the appro- 
priation for the U.N. development pro- 
gram on the basis that it funds the ILO 
and UNESCO, both of which this Con- 
gress has previously voted not to fund 
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directly and yet through UNDP we are 
funding these two organizations indi- 
rectly. 

This matter was called to my attention 
in the committee report itself and I went 
to the hearing record of the Committee 
on International Relations of last year 
and found the testimony of Mr. George 
Meany and the colloquy he had with the 
chairman, the gentleman from Pennsyl- 
vania (Mr. Morcan). I think it is very 
clear that itis a rather ridiculous situa- 
tion to vote it down in this Congress on 
direct contributions and then open it 
wide open on the UNDP to provide the 
funds for these organizations under that 
program. 

Mr. ARMSTRONG. Mr. Chairman, I 
very much appreciate the explanation 
given by the gentleman from Alabama 
(Mr. Epwarps) and I commend the gen- 
tleman for bringing this amendment to 
the floor. 

We have an absurd situation in which 
year after year abuses in programs of 
this kind are permitted to go unchecked 
and year after year the Congress of the 
United States passes legislation which 
permits this to happen while writing 
committee reports that express concern 
and condemn the very practices we are 
permitting to occur. 

Well, this is an opportunity for us to 
put a stop to one particular abuse. I for 
one intend to support the amendment 
offered by the gentleman from Alabama 
(Mr. EDWARDS) . 

Mr. BUCHANAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition 
to the amendment offered by the gen- 
tleman from Alabama (Mr. EDWARDS). 

Mr. Chairman, I will not take the full 
5 minutes, but I do want to call the at- 
tention of the Members of this House 
before they vote on this amendment that 
there is a newly appointed administrator 
of this fund whose name in Bradford 
Morse, a former distinguished Congress- 
man from the State of Massachusetts, 
our former colleague and in whom many 
of us have great confidence. I want to 
call the attention of the Members to the 
fact that Brad Morse is attacking the 
root causes of UNDP’s very important 
defects dramatically and effectively. 

A further reduction in this thing—and 
I am sorry it has been reduced as it 
has—would undercut Administrator 
Morse’s efforts. It would shoot him down 
as he negotiates with developing coun- 
tries and other donors. We must not by 
passing this amendment undercut his ef- 
forts to do the very thing my colleague, 
the gentleman from Alabama, would 
seek, and that is to improve the per- 
formance of UNDP, attack its problems, 
and get it on sound and enduring fiscal 
ground. 

Mr. Chairman, I would urge defeat 
of this amendment. I think clearly and 
without any question a vote for the Ed- 
wards amendment would be interpreted 
as a vote of no confidence in Brad Morse. 
We should give our former colleague 
our confidence and our help. Indeed, we 
should increase the funds here provided 
to the level of the administration re- 
quest and to the level which would ful- 
fill our commitments and obligations. 


Such actions would strengthen his hand 
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in bringing reform and strengthen our 
ability to infiuence this international 
organization toward such improvement 
and reform. I believe this would be in our 
national interest both in and beyond the 
international organizations affected, and 
urge the defeat of the amendment. 

Mr. FRASER. Mr. Chairman, I move 
to strike the requisite numberof words. 

Mr. Chairman, I think we should 
underscore what this amendment would 
do. It is a wipeout of U.S. participa- 
tion in the United Nations develop- 
ment program. We just would clean it 
out altogether, and that would be our 
present to Brad Morris, the Administra- 
tor, telling him that the United States 
has withdrawn from participation in one 
of the most significant international de- 
velopment efforts. 

The United States has been dropping 
in its share in this organization steadily 
over recent years. We rank about 60th 
among the nations of the world in the 
proportion of our wealth to what we con- 
tribute to the UNDP. I think if would be a 
disaster for the United States to drop 
out totally. 

It is argued that the reason we ought 
to do this is that some of the money goes 
to the ILO and UNESCO. The truth is, 
it does not. The money goes to projects 
that they administer, but it does not go to 
those organizations. In the case of ILO, 
we have served notice of our intention to 
withdraw, but this effort to cut the 
UNDP will do nothing to solve the prob- 
lems of the ILO. The same situation 
would prevail with regard to UNESCO. 

All this money goes for development 
projects and effort. tc help countries 
around the world in very modest yet im- 
portant ways. If we want to kiss the 
world goodby and say, we are through; 
there will be no more international co- 
operation; we have written off all of this 
activity; then we should vote for the 
Edwards amendment. That is what it 
does. It is a wipeout. But I think this is 
not what the administration wants. I 
know they are opposed to this amend- 
ment. It is clearly nothing that any of us 
would want to see happen. 

Mr. DERWINSEI. Mr. Chairman, will 
the gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Ilinois. 

Mr. DERWINSEIT. I thank the gentle- 
man for yielcing. 

I hope the gentleman will forgive me 
for using his time to compliment him. 
But I hope the Members keep in mind 
that our colleague, the gentleman from 
Minnesota, served in the U.N. in this past 
General Assembly session. He worked 
overlong under hard and difficult cir- 
cumstances that prevailed there, and he 
knows of what he is speaking when he 
tells us the value of this program and the 
value of our support in maintaining our 
prestige and our reputation in the world 
community. 

I share the point the gentleman makes 
that this amendment would wipe out a 
valuable program. In addition, it would 
cause irreparable damage to the U.S. 
stature in world organizations. 

Mr, FRASER. I thank the gentleman 
for his comments. All we have to do is go 


to the Law of the Sea Conference and 
try to maintain the right to go through 
straits, to have our submarines and our 
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airplanes go through these straits, and 
see what kind of answer we will get from 
these countries we will have cut off by 
this amendment. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Massachusetts. 

Mr, CONTE. I thank the gertleman 
for yielding. 

I want to associate myself with the 
gentleman in the well. He is absolutely 
right, In fact, the figure in this item is 
too low. I ofiered an amendement to raise 
it in the subcommittee, but unfortu- 
nately I did not prevail. 

George Meany is not a member of our 
committee and should not have been 
quoted. There should have been quoted 
in the report our words. 

This is a very bad amendment, and I 
hope it will be defeaved soundly. 

Mr. PASSMAN. Mr. Chairman, wil] the 
gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Louisiana, 

Mr. PASSMAN. I thank the gentleman 
for yielding. 

I have been careful in writing these 
reports. I quoted George Meany ver- 
batim. If the gentleman from Massa- 
chusetts thinks Mr. Meany is wrong, he 
can tell him he is wrong. I stated in the 
well of the House that I was not repre- 
senting my views; I was representing the 
committee's views. I would not dare tell 
the gentleman what my views are. 

Mr, CONTE. If the gentleman from 
Minnesota will yield further, George 
Meany is not a member of the commit- 
tee. 

Mr. PASSMAN. I know, but neither is 
Brad Morse. 

The CHAIRMAN, The time of the gen- 
tleman has expired. 

Mr. SCHEUER. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from New York. 

Mr. SCHEUER. Mr. Chairman, I would 
like to support the gentleman in the well 
in opposing this amendment. During my 
involuntary 2-year sabbatical when I 
missed a term in 1973 and 1974, I did 
a stint abroad at the request of Brad 
Morse then Under Secretary-General to 
the U.N. for UNDP, the UNEP—U.N. en- 
vironmental program—and for UNIDO— 
the U.N. Industrial Development Organi- 
zation. I know that before our former 
colleague became head of UNDP he was 
concerned about making it more cost ef- 
fective, more economical, more rational 
and a more capable instrument for us to 
invest. funds to help the developing na- 
tions help themselves. He shares the an- 
xieties of this body that our dollars be 
spent effectively. We are going to be 
proud of the job he does at UNDP—lets 
give him the tools to do that job. 

I urge this amendment be defeated. 

Mr, BEVILL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of 
the amendment to reduce the appro- 
priation to the UNDP. 

Once again, this Congress is faced with 
the question of foreign aid. The dilemma 
seems rather simple to me. 

The overriding question in my mind 
seems to be whether or not we shall elect 
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to continue our policy of pouring billions 
of doiiars into the governments of other 
countries, 

I have taken the position that the 
American people are tired of seeing their 
tax dollars spent on these foreign give- 
aways. It seems to me that the working 
people of this country have carried the 
burden of foreign aid for too long. 

It is with those thoughts in mind that 
I must rise to express my opposition 
to the foreign assistance appropriations 
bill which is currently before this House. 

With such an enormous national debt, 
we have got to realize that all this spend- 
ing has to stop somewhere. And one of 
the best places to cut back is in the field 
of foreign assistance. It is my opinion 
that our foreign aid program is one of 
the primary bases for our huge debt. 

In 1950, the gold holdings of the United 
States totaled almost $23 billion. Today, 
our gold holdings have dwindled in half 
to a total of $11.6 billion. 

In comparison, in 1950, the short-term 
dollar claims against the United States 
were $8.6 billion. Today, short-term 
claims against the United States equal a 
staggering $93.3 billion. 

What all of this means is quite obvious. 
While our assets have decreased an- 
nually, the debt owed us by other na- 
tions for foreign aid packages have grown 
by leaps and bounds. 

For example, since 1945 alone, the 
United States has poured well over $200 
billion into other governments around 
the world. A large chunk of that aid has 
gone to Europe and the Far East, two 
areas which probably suffered the most 
from the destructive forces of World War 
II. 

Although she has been one of our 
strongest allies for many decades, the 
sad fact is that Great Britain owes the 
United States well over $10 billion. Com- 
munist Russia’s debt to the United 
States since World War I is now close 
to $800 million. And the list seems end- 
less. 

A more recent example is the fact that 
seven members of the Organization of 
Petroleum Exporting Countries current- 
ly owes us $2.7 billion. On the other 
hand, since 1947, OPEC nations have re- 
ceived more than $844 billion in aid 
through our foreign spending generosity. 

I need not remind you that these are 
the same countries who have contributed 
to our inflation, our capital shortage, 
and our general economic distress by 
quadrupling the price of oil in recent 
years. 

Another example comes. quickly to 
mind in terms of how foreign spending 
policies have backfired. 

Last fall's outrageous resolution in the 
U.N. General Assembly that equated 
Zionism with racism was passed to a 
large degree through the efforts of coun- 
tries that haye been regular recipients 
of billions of U.S. dollars in the form of 
our foreign aid generosity. 

The countries that have been the bene- 
ficiaries of our many foreign assistance 
programs apparently did not have any 
second thoughts about pushing this res- 
olution through the United Nations 
which goes against every right on which 
this country was founded and stands for 
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today. If this is appreciation for our for- 
eign assistance, I shudder to think what 
our benefactors’ reaction would be if 
they did not approve of our aid. 

Since becoming a Member of Con- 
gress, I have always voted against for- 
eign aid expenditures. That record and 
my belief that the billions of dollars we 
pour into foreign aid programs could be 
much more wisely spent in domestic 
projects leaves me with no alternative 
but to oppose the foreign assistance and 
related programs appropriations bill be- 
fore the House today. 

The bill we are considering today calls 
for $4.9 billion in foreign aid for fiscal 
1976 and an additional $385,300,000 for 
the transition period. 

The only good thing I can see about 
these figures is the fact that both to- 
tals are less than the administration’s 
budget requests. This proposal is more 
than $775 million below the budget re- 
quest for 1976, and almost $110 million 
less than the request for the transition. 

The fact that both these totals are 
less than the administration’s requests 
indicates to me that those of us who have 
been calling for drastic reductions in for- 
eign aid are at least beginning to get 
our points across. 

While I am on the subject of budget 
requests, I must say that I am in strong 
disagreement with many of the priorities 
established in those requests which were 
sent to the House Appropriations Com- 
mittee. 

For example, the administration’s 1976 
budget recommended funds to finance 
the start of 406 new public works proj- 
ects in foreign countries. 

At the same time, that budget made 
no request for funds to finance the start 
of any new projects in the United States. 
It should be noted that the 1977 budget 
proposals also fail to list any new public 
works starts on the domestic front. 

Most of you know that I am a strong 
advocate of public works programs, But 
when I speak of using public works as 
an economic stimulant, I am talking 
about projects that will benefit our citi- 
zens and not ones that will simply create 
jobs that will bolster foreign economies 
and not ours. 

Significant cutbacks in foreign aid 
would open the door for more projects at 
home which could thus result in the cre- 
ation of new jobs. 

Believing that a majority of Americans 
favor cutbacks in our foreign spending 
policies, I will vote against this and other 
proposals which only increase our deficit 
spending resulting in the further shrink- 
ing of the value of the American dollar. 

I urge each of you to join with me in 
voting against this legislation. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. BEVILL. I yield to the gentleman, 

Mr. EDWARDS of Alabama. I would 
like to ask the chairman of the subcom- 
mittee a couple questions, if I may. 

Mr. Chairman, is it not true that the 
committee was not able to have any 
testimony before the subcommittee on 
behalf of the UNDP? 

Mr. PASSMAN. If the gentleman will 
yield, under the rules of this organiza- 
tion. those who administer the program 
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are not privileged to come before the 
committee and testify for their funds. 
They have to borrow some person from 
the State Department or the Treasury 
Department, to come down and do their 
testifying. In addition, neither do we 
have the right to audit. It is just a ques- 
tion of blind faith as to what they are 
doing with the money. 

Mr. EDWARDS of Alabama. The gen- 
tleman has no right of audit over the 
UNDP? 

Mr. PASSMAN, That is right. It is a 
private organization and we do not have 
the right to question those who admin- 
ister the program. 

Mr. DERWINSKI Mr. Chairman, will 
the gentleman yield? 

Mr. BEVILL. I yield to the gentleman 
from Illinois. 

Mr. DERWINSKI. Mr. Chairman, I 
would like to direct a question to the 
beloved chairman of the subcommittee. 
Certainly the chairman is not advocating 
that as a matter of policy, U.N. officials 
make themselves available to the parlia- 
ments of 145 different countries? We can 
imagine that over 120 different countries 
contribute to this program and other 
U.N. programs. How could they possibly 
put themselves in the position of coming 
forward as witnesses, as the people in the 
executive branch do? 

Mr. PASSMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKI. Yes, I yield. 

Mr. PASSMAN. On the bilateral pro- 
grams, those people sat before our com- 
mittee for days and days. None of those 
administering the international pro- 
grams come before our committee. It is 
completely a matter of blind faith. In 
this U.N. there are over 9,000 projects. 
We do not know whaf they are doing 
with this money. 

Mr. DERWINSEI. But the gentleman 
does not have the wherewithal nor the 
staff to go into it, anyway. The point 
raised by the gentleman from Illinois is 
superfluous. 

Mr. SHRIVER. Mr. Chairman, will the 
gentleman yield? 

Mr. BEVILL. I yield to the gentleman 
from Kansas. 

Mr. SHRIVER. Mr. Chairman, we did 
have appearances before our subcom- 
mittee by the representatives from the 
State Department, and the reports of the 
program of UNDP are available to us. 
We have them up there in our files. We 
can peruse them as much as we want. 
There are a lot of good development pro- 
grams that result from the efforts of the 
United Nations development program, 
some in countries where we have bilat- 
eral programs, such as in Bangladesh, 
Pakistan, Indonesia, Korea, Thailand. 
They are all supported by programs of 
the UNDP. 

I think it would be a mistake to pass 
this particular amendment. It certainly 
would complicate the jobs of our new 
Administrator of the UNDP, a former 
Member of this House, one who knows 
what he is going to be doing to improve 
this program in the United Nations. It 
certainly would complicate our position 
as a Nation under the new leadership of 
former Goy. William Scranton, also a 
former Member of this body. 
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I think it would be a mistake to pass 
this amendment. 

Mr. PASSMAN. Mr. Chairman, of 
course I am opposing the amendment, 
but I do want to repeat that in these in- 
ternational organizations, by agreement 
those who administer the programs are 
not privileged to appear before the sub- 
committees recommending the funds. 
They have to borrow someone from some 
other departments, whereas the people 
administering the bilateral programs do 
appear before the committee. I stand on 
that record and stand on the position of 
the commitiee. 

Mr. BAUMAN. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, it is incomprehensible 
to me why anyone would not support this 
amendment. Most Americans right now 
are paying about 35 to 40 percent of 
their income in taxes. They pay literally 
everything they earn from January 1 to 
the beginning of May in taxes to all 
levels of government. We have a duty ito 
be careful with this money. 

It seems perfectly all right for many 
Members of this House who enjoy the 
cocktail parties and hospitality at the 
Tower of Babel on the East River to tell 
us that we not only should not cut money, 
but we should increase spending so that 
we can give away still more of the tax- 
payers’ money to the United Nations. 

That is not the only example of wast- 
ing taxpayers’ money as the gentleman 
from Alabama said. It is no wonder that 
in the polis taken a year ago that this 
Congress was given an 18 percent favor- 
able rating by Americans, and it dropped 
to 13 percent last January according to 
the Harris poll. I urge the adoption of 
the amendment offered by the gentleman 
from Alabama. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Alabama (Mr, EDWARDS). 

The question was taken; and on a di- 
vision (demanded by Mr. Conte) there 
were—ayes 43, noes §2. 

RECORDED VOTE 


Mr. EDWARDS of Alabama. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 179, noes 208, 
not voting 45, as follows: 


[Roll No. 89] 
AYES—179 


Chappell 
Clancy 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Cotter 
D‘Amours 
Daniel, Dan 
Daniel, R, W, 
Davis 

de la Garza 
Delaney 
Devine 
Dickinson 
Dingell 
Duncan, Oreg. 
Duncan, Tenn. 
Eerly 
Edwards, Ain. 
Emery 
English 
Eshieman 
Evans, Ind. 


Abdnor 
Allen 
Ambro 
Andrews, N.C. 
Archer 
Armstrong 
Ashbrook 
AuCoin 
Bafalis 
Bauman 
Beard, Tenn. 
Bell 

Bennett 
Bevi 
Bowen 
Breaux 
Brinkiey 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Byron 
Curter 


Evins, Tenn. 
Fithian 
Florio 
Plowers 
Flynt 

Ford, Tenn. 
Fountain 
Frey 

Fuqua 
Gaydos 
Gilman 
Ginn 
Goldwater 


drassiey 
Hagedorn 
Haley 
Hansen 
Farrington 
Harsha 
Hébert 
Hefner 
Hightower 
Holt 


Hubbard 
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Hughes 
Hungate 
Hutchinson 
Hyde 

Ichord 
Jarman 
Jenrette 
Johnson, Colo. 
Johnson, Pa. 
Jones, N.C, 
Jones, Okla. 
Jones, Tenn, 
Kasten 
Kazen 

Kelly 

Kemp 

Krebs 
Krueger 
Lagomarsino 
Latta 

Lent 

Levitas 
Litton 
Lioyd, Tenn. 
Lott 


Macdonald 
Madigan 
Mahon 
Mann 
Martin 


Abzug 
Adams 
Atidabbo 


Anderson, Til. 
Andrews, 

N. Dak, 
Annunzio 
Ashley 
Aspin 
Badilio 
Baldus 
Baucus 


Biester 
Bingham 
Bianchard 
Biouin 
Boggs 
Boland 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brown, Calif. 
Brown, Mich. 
Buchanan 
Burke, Calif. 


Burton, John 
Burton, Phillip 
Carney 
Carr 
Cederberg 
Chisholm 
Conte 
Conyers 
Corman 
Cornell 
Coughlin 
Danieis, N.J. 
Danielson 
Dellums 
Dent 
Derrick 
Derwinski 
Diggs 
Dodd 
Downey, N.Y. 
rinan 
du Pont 
Eckhardt 
Edgar 
Edwards, Calif. 


Mathis 


Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Murtha 
Myers, Ind. 
Natcher 
Nichols 
Perkins 
Pettis 
Peyser 
Pickle 
Poage 
Pressier 
Quillen 


Rinaldo 
Risenhoover 


Satterfield 
NOES—208 


Fisher 
Flood 
Foley 

Ford, Mich. 
Forsythe 


Johnson, Calif. 
Jordan 
Karth 


Kastenmeier 
Keys 

Koch 
LaFalce 
Leggett 
Lloyd, Calit. 
Long, La. 
Long, Md. 
McCloskey 
McCormack 
McDade 
McFall 
McKay 
McKinney 
Madden 
Maguire 
Matsunaga 
Mezzoli 
Meyner. 


Mitchell, Md, 
Moakiey 
Moffett 
Moliohan 
Moorhead, Pa, 
Morgan 
Mosher 

Moss 

Motti 
Murphy, TL 
Murphy, N.Y. 
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Schulze 
Sebelius 
Shipley 
Shuster 
Sisk 
Skubitz 
Snyder 
Spence 
Steed 
Steelman 
Stephens 
Stratton 
Stuckey 
Talcott 
Taylor, Mo, 
Taylor, N.C. 
Teague 
Thone 
Traxier 
Treen 
Waggonner 
Walsh 
Wampler 
White 
Whiteburst 
Whitten 
Wolf 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zeferetti 


Myers, Pa, 
Neal 
Nedzi 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Pattison, N.Y. 
Fepper 
Pike 
Preyer 
Price 
Pritchard 
Quie 
Railsback 
Rangel 
Rees 
Reuss 
Rhodes 
Richmond 
Riegle 
Rodino 
Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roybal 
Ruppe 
Russo 
Ryan 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Shriver 
Simon 
Slack 
Smith, Jows 
Soiars 
Spellman 
Staggers 
Stanton, 

J. Winam 
Stanton, 

James V. 
Stark 
Steiger, Wis. 
Stokes 
Studds 
Sullivan 
Symington 
‘Thornton 
Tsongas 
Duman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waxmañ 
Whalen 
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Wilson, Bob Winn 
Wilson, C.H. Wirth Young, Ga. 
Wright Zablocki 


NOT VOTING—45 


Henderson Patman, Tex. 
Hillis Patterson, 
Hinshaw Calif. 
Howe Randall 
Jones, Ala. Runnels 
Ketchum St Germain 
Kindness Schneebeli 
Landrum Sikes 
Lehman Smith, Nebr. 
McClory Steiger, Ariz. 
McHugh Symms 
Meeds Thompson 
Metcalfe Udall 

Michel 
Miller, Calif. 
O’Brien 


Yates 


Wilson, Tex, 


Barrett 
Bolling 
Butler 
Clausen, 

Don H, 
Clay 
Collins, Hl. 
Conlan 
Crane 
Downing, Va. 
Erlenborn 
Giaimo 
Gibbons 
Guyer 
Hayes, Ind. 
Hays, Ohio 

. JBEBNRETTE 
from “no” to “aye.” 

Mr. BERGLAND changed his vote from 
“aye” to “no” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. DERWINSKEI. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I was about to offer 
an amendment but I will not offer it, 
which would have raised the funds 
for this program. My failure to offer 
the amendment does not mean I do 
not believe in the cause, it means I 
recognize a streak of isolationism 
running through the Chamber this 
afternoon; at one point this has to be 
said, and it may as well be said here in- 
stead of later in the session. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. DERWINSEI. Not at this time, be- 
cause I am sure that by the time I have 
finished my statement, the gentleman 
will have had all of his questions an- 
swered. 

Mr. Chairman, it is a little difficult to 
stand in the well of the House of Rep- 
resentatives to say something proper 
about the United Nations. And that is 
not the point of this exercise. 

I think that I have to start, and I 
would hope the gentleman from Louisi- 
ana (Mr, Passman), the chairman of the 
committee would agree with me, by say- 
ing that the facts of life are that the 
world is round. Second, that the world 
is growing increasingly smaller as com- 
munications and transportation im- 
prove. The world is growing economically 
smaller, We need the cooperation of 
other nations for the trade that is 
needed to stimulate our economy. This 
is no time to start retrogressing into a 
period of national isolationism. 

It is also no time to take out our peity 
irritations on the United Nations because 
of the behavior of some of its member 
countries. We cannot hurt the U.N. when 
we inflict a deep cut in the budget or 
when we do not meet our commitments. 
The damage to the U.N. has been in- 
flicted by the irresponsible behavior of 
many of their member nations. 

All I am asking this day, or any other 
day when the U.N. becomes a target, 
please remember that along with na- 
tional greatness and international pres- 
tige comes responsibility. We cannot live 
in a world all by ourselves. 

1 believe, that our country has a great 
destiny. It is our responsibility to provide 
the kind of leadership in the U.N. that 


Weaver 
Wiggins 


changed his vote 
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some of its member nations are not pro- 
viding. 

I understand the mood of the House 
and I understand the problems of the 
budget. But please, for the rest of the 
year, if you want to take out your frus- 
trations do not take them out by getting 
trapped in idle rhetoric and firing away 
at that beastly thing called the United 
Nations because the moment it collapsed 
we would have to be the first country to 
go to work to put something like it to- 
gether. 

We live in a world that requires com- 
munication. We live in a world that re- 
quires our participation in practical pro- 
grams wherever possible. We no longer 
live in a world where we can live in iso- 
lated splendor. In fact, the countries and 
the recipients of this UNDP program 
are the countries that we need to get the 
raw resources from to keep our industry 
moving. The only way they will ever be 
able to buy our products in return is if 
there are investments made through the 
UNDP program and others to bring their 
economies up to the level where they can 
effectively trade and work with us. 

Mr. Chairman, I am not offering my 
amendment, but I do wish, if we get back 
to this subject in the fiscal 1977 appropri- 
ation, that I will then find the House 
in a much more understanding mood. 

Mr. . Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSEL I yield to the gentle- 
man from Iowa. 

Mr. HARKIN. I thank the gentleman 
for yielding. 

I just want to say that I associate my- 
self with the remarks of the gentleman 
in the well and commend him. I want to 
state further that I consider his state- 
ment one of the best statements that I 
have ever heard made on the floor of 
the House. 

The CHAIRMAN. The time of the 
gentleman has expired. 

The Clerk will read. 

The Clerk read as follows: 

Cyprus relief and rehabilitation: For neces- 
sary expenses to carry out the provisions of 
section 495, $25,000,000. 

AMENDMENT OFFERED BY MR. RIEGLE 


Mr. RIEGLE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Rrecte: Page 7, 
line 2, strike out “$25,000,000” and insert in 
lieu thereof “$30,000,000”, 


Mr. RIEGLE. Mr. Chairman, I am go- 
ing to try not to take the 5 minutes be- 
cause I realize this is a long bill, and 
we have a lot of ground yet to cover 
tonight. But I did want to draw the at- 
tention of the Members to the situation 
that still exists on Cyprus with respect 
to refugees on that island. We still have 
over 150,000 people there who are home- 
less. We have about 26,000 who are living 
in tents or shacks at the present time. 
It is estimated that the reconstruction 
needs for Cyprus total something like 
$2 billion. 

In the authorization bill that we passed 
yesterday that came from the Commit- 
tee on International Relations, on which 
I serve, we have an authorization figure 
of $50 million. In terms of the overall 
needs on Cyprus, that is really a rather 
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smali percentage amount, but it is sig- 
omer in terms of the good that it can 
o0. 

This bill today has in it $25 milion, 
and under the old authorization the most 
that we can increase that to would be 
the $5 million figure, up to $30 million. I 
have talked to the chairman, who used 
to be my chairman for 6 years when I 
served on the subcommittee, and I have 
talked to the ranking minority leader. 
They have indicated to me that they are 
willing to consider some of the argu- 
ments and the points that I have devel- 
oped with respect to the needs on Cyprus. 
They have indicated that they think we 
might have a better opportunity to really 
advance this case if we were to wait and 
take it up in the conference committee. 

Based on the fact that I have great 
regard for both the gentlemen that they 
will give us a fair hearing on this kind of 
refugee assistance for food, medical as- 
sistance and clothing, I am prepared to 
withdraw my amendment if I can receive 
unanimous support to do so in just a 
moment; but I do want to say that I 
think it is important for us to recognize 
that this is one area where we were in 
a sense a party to the difficulty that took 
place on Cyprus. We have a land there 
that is torn in half, 40 percent of the 
land is occupied and a great number of 
people displaced. I think something use- 
ful we can do is to help reconstruct that 
area. Clearly it has been a great produc- 
ing area over the years. There has been 
great suffering there. 

I would just say to the gentleman from 
Louisiana and the gentleman from 
Kansas that I appreciate their willing- 
ness to discuss this as we go to con- 
ference. 

Mr. Chairman, at this point I ask 
unanimous consent that my amendment 
be withdrawn. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

The C . The amendment 
offered by the gentleman from Michigan 
(Mr. RIEGLE) is withdrawn. 

The Clerk will read. 

The Clerk read as follows: 

International narcotics control: For neces- 
Sary expenses to carry out the provisions of 
section 481, $25,000,000. 

AMENDMENT OFFERED BY MR. PASSMAN 


Mr. PASSMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Passman: On 
page 7, line 6, strike out “$25,000,000” and 
insert in lieu thereof “$37,500,000”. 

On page 7, line 8, strike out “$6,250,000" 
and insert in Heu thereof “$9,375,000”. 


Mr. PASSMAN. Mr. Chairman, this is, 
of course, the International Narcotics 
Control program on which we held hear- 
ings in the subcommittee. Subsequently, 
the subcommittee decided that $25 mil- 
lion was adequate for fiscal year 1976. 
That is what we recommended. Since the 
subcommittee’s markup, additional in- 
formation has reached us and I think 
today we are in unanimous agreement to 
increase the program to $37,500,000. We 
discussed it with the gentleman from 
Kansas (Mr. SHRIVER), the gentleman 
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from Massachusetts (Mr. CONTE), and 
other members of our committee. I think 
we are unanimous. In addition, the gen- 
tleman from New York (Mr. RANGEL), 
who has a profound interest in the prob- 
lem of narcotics control, is with us. Mr. 
Rance worked very hard and talked to 
me about increasing this program. 
Therefore, I am proposing. this amend- 
ment. 

Mr. WOLFF. I would like to record my 
support for the amendment of my col- 
league from Louisiana to establish the 
level for international narcotics control 
programs at $37.5 million. I believe that 
this level will enable the United States 
to initiate programs around the world 
which can constructively combat the in- 
crease in drug trafficking. 

I have convened several sets of hear- 
ings before my Subcommittee on Future 
Foreign Policy during the past year 
which dealt with narcotics control pro- 
grams in the Golden Triangle region of 
Southeast Asia and the effectiveness of 
the ‘Turkish opium controls. I have tried 
to monitor the work of the State Depart- 
ment Narcotics section closely. At the 
present time I feel that they need the 
funds appropriated in this amendment 
to carry through on many of the pro- 
grams which they have initiated in re- 
cent years. I speak specifically of the 
eradication and interdiction programs in 
Mexico and Latin America. I hope that 
during the coming months I will be able 
to take the floor and inform my col- 
leagues that the wave of heroin which is 
pouring across our border from the 


poppy fields of Mexico has been curbed. 
I can assure my colleagues that I will 


continue to monitor the effectiveness of 
our program in Mexico. We are now in 
the process of establishing parallel com- 
missions in Mexico and the United States 
to monitor all aspects of our narcotics 
enforcement, treatment, and education 
efforts. These commissions will be com- 
plemented by a joint working group 
which will guarantee the effectivness of 
the new commissions. 

I know from my meetings last month 
with the Mexican President that he is 
anxious. to initiate the program on their 
side of the border and I look forward to 
working with my colleagues to imple- 
ment the American counterpart of this 
agreement. 

The reason that I have taken this time 
to discuss our program in Mexico is this 
is the country which is most critical to 
our narcotics control effort. A recent 
DEA survey of heroin seizures concluded 
that 90 percent of the samples analyzed 
came from Mexico. I hope that the State 
Department will use their money where 
it can do the most good. I have always 
maintained that the mest effective en- 
forcement program focuses on the erad- 
ication of narcotics at their source. In 
this case that means the destruction of 
the poppies while they are in the field. 

I raise this issue because I am dis- 
turbed over the State Department's plans 
to spend 43.5 percent of their enforce- 
ment program dollars supplying 12 heli- 
copters to the Government of Burma. I 
am fully aware of the amount of opium 
which is produced in the northern hilis 
of Burma and I am also aware that the 
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Government of Burma will not allow a 
single DEA agent to work in their coun- 
try on a permanent basis. The chief of 
the International Operations section of 
DEA recently stated that 8 percent of the 
heroin which is abused by the youth of 
our country has its origin in Burma, How 
then can the State Department justify 
spending such a large proportion of the 
narcotics control budget in Burma? I do 
not believe that Burma should receive 
the $13.3 million requested by the State 
Department. The money should be trans- 
ferred to programs in Mexico and Latin 
America where a large majority of the 
narcotics abused in this country origi- 
nate. 

I believe that the State Department is 
being provided with an adequate level of 
funds to establish a comprehensive pro- 
gram for narcotics control. We must use 
the funds wisely, and in this case that 
means in the areas where the deadly 
narcotic plants are grown. 

Mr. SHRIVER. Mr. Chairman, will the 
gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Kansas. 

Mr. SHRIVER. Mr. Chairman, I want 
to state, we are in complete agreement 
and concur with the amendment. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from New York. 

Mr. WOLFF. Mr. Chairman, I congrat- 
ulate the gentleman for the amendment. 
It is necessary at the present time. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from New York. 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for yielding and I rise in 
support of the amendment by the gentle- 
man from Louisiana, increasing the nar- 
cotic appropriation to $37.5 million. 

The objective of our international nar- 
cotics control program is the interdiction 
and destruction of illicit drug traffic 
destined for the United States. Each year 
this deadly traffic is responsible for bil- 
lions of dollars worth of drug-related 
crime and the destruction of thousands 
of American citizens whose lives have 
been ruined by drug addiction. 

In recent years our intensified inter- 
national effort has resulted in a major 
breakthrough in the attitudes of many of 
the producing and transiting countries. 
By increasing the awareness of their own 
drug problems, we have been able to con- 
vince them that narcotics use and abuse 
is an international threat, not one solely 
unique to the United States. 

In nearly 50 countries around the 
world, our Nation has been welcomed in 
a liaison and advisory role to assist their 
own drug enforcement organizations. 
The work of our drug enforcement offi- 
cials in the past 5 years in providing 
training, equipment, and assistance has 
led to the seizure of tons of illicit nar- 
cotics bound for the streets of American 
cities. In addition, this cooperation has 
led to the arrest of hundreds of major 
narcotics traffickers and th: destruction 
of significant amounts of narcotic crops. 

In most of the producing and traffick- 
ing countries their ill-equipped and inex- 
perienced narcotics agencies are inef- 
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fective without U.S. training and 
assistance. The close proximity of the 
major growing areas to the United 
States, the vast unpatrolied border, 
lengthy coastlines, and rugged topogra- 
phy combine to provide tremendous ob- 
stacies for the relatively new and unso- 
phisticated narcotics units. 

The training provided under our inter- 
national program has provided some 
15,000 foreign agents with the needed 
experiences and skills to develop an ef- 
fective and self-sustaining narcotics con- 
trol program in their own countries, In 
addition, the programs have helped both 
bilateral and multilateral cooperation 
among all iaw enforcement agencies in- 
volved in international narcotics control. 

During January of this ‘year, Congress- 
man LesTeR Wo.LFr and I undertook a 
fact-finding mission to those countries 
most affected by narcotics activities. One 
of the major stops on our trip was Mexico 
which now provides over 90 percent of 
all illegal heroin in the United States 
today. 

it was in Mexico where we saw the 
sheer magnitude of the problems sur- 
rounding narcotic control. As a direct 
result of U.S. efforts in providing the 
needed equipment and training, the 
Mexican Government has launched an 
all-out program to eradicate the huge 
poppy crops that are grown in remote, 
rugged mountainous terrain. 

Before our efforts, the Mexican Gov- 
ernment had attempted to destroy poppy 
cultivation by sending troops into the 
mountains with long sticks to thrash the 
poppy plants one at a time. By the use of 
American-supplied helicopters and 
spraying equipment, they have been able 
to destroy with herbicides as many pop- 
pies in 1 week as what normally takes 2 
months. 

It was during our visit that Mexican 
President Luis Echeverria initiated a 
creative proposal for more direct coop- 
eration between our two nations to 
control international narcotics. As a 
result of past international narcotics pro- 
grams and efforts, President Echeverria 
called for the establishment of a formal 
bilateral working group to coordinate the 
narcotics regulatory, educational, re- 
habilitative and informational agencies 
in our respective countries, Elsewhere in 
the world, similar cooperation is being 
developed as a result of our international 
programs. 

The most effective control of the nar- 
cotics problem is at their source. With 
the full cooperation from the nations in- 
volved, the United States will be unable 
to meet this challenge for it is only at 
the source and in the funnels through 
which the drug must pass that drug 
traffic can really be choked off. Once 
broken up into small lots the problem 
of narcotics interdiction is extremely 
difficult and virtually impossible. 

As it was eloquently pointed out in an 
editorial in this morning’s Washington 
Post: 

This program should not be confused with 
foreign aid. In the most direct fashion pos- 
sible, this program is an assistance program 
to the American people. 


The international narcotics control 
program is a savings program, not only 
in crime, but in lives that will be de- 
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stroyed if narcotics trafficking is not 
stopped. 

For these reasons, I strongly oppose 
any effort to reduce this vital program 
and urge my colleagues to support this 
amendment restoring the total amounts 
requested for international narcotics 
control. 

Mr. RANGEL. Mr. Chairman, will the 
gentleman yield? 

Mr. PASSMAN, I yield to the gentle- 
man from New York. 

Mr. RANGEL. Mr. Chairman, I sup- 
port the subcommittee chairman for rec- 
ognizing the need for us to embrace this 
provision in preventing narcotics abuse. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Massachusetts. 

Mr, CONTE. Mr. Chairman, I want to 
associate myself with the position of the 
gentleman from Louisiana, and I sup- 
port the amendment. 

Mr. MURPHY of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Illinois. 

Mr. MURPHY of Illinois. Mr. Chair- 
man, it came as quite a shock to realize 
that the Appropriations Committee 
slashed the funding for international 
narcotics assistance from $42.5 million to 
$25 million. The Appropriations Com- 
mittee report on the foreign assistance 
bill suggested that an intensified inter- 
national effort to curb drug traffic some- 
how justified cutting back on the U.S. 
commitment to the fight. 

For years now, I have joined my col- 
leagues, the gentleman from New York 
(Mr. RANGEL), the gentleman from New 
York (Mr. Wotrr), and the gentleman 
from New Jersey (Mr. Ropryo) in an 
attempt to involve other countries in 
the fight against drugs. The trouble 
was that these countries considered drugs 
an American problem. Just when we be- 
gan to detect a shift in attitude in re- 
sponse to our pleas, this Congress threat- 
ens to pull the financial rug out from 
under these countries. If we were to go 
along with the Appropriations Commit- 
tee recommendation, there would be no 
way to convince the other nations of the 
world that the United States is going to 
stay with the fight against drugs until the 
fight is won. 

The cut in narcotics assistance will not 
be interpreted as an indication that the 
United States is ready to rely on en- 
forcement programs of other countries. 
It will be interpreted as a retreat from 
our promise to do all we can to stop the 
flow of drugs before they reach our 
borders. It will be a sign to other na- 
tions that this Congress thinks narcotics 
control is an expendable budget item. 

There has been a shift in attitude 
about the purpose and motives for U.S. 
foreign aid and the need to give where 
the money will do the most good. But 
narcotics control assistance is not for- 
eign aid. It is assistance we give to other 
countries which comes directly back to 
us. 

This is not the time to take shortcuts 
in the fight against drugs. The narcotics 
control picture may seem brighter than 
it was back in 1971 but heroin availabil- 
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ity is still on the rise. In a speech Febru- 
ary 24 before the fourth special session 
of the U.S. Commission on Narcotic 
Drugs in Geneya, Switzerland, Jack Cu- 
sack of the Drug Enforcement Adminis- 
tration reported on heroin seizures for 
1975. According to Cusack, 470 kilo- 
grams were seized in the past year, an 
increase of 55 percent over the amount 
obtained in 1974. It is, furthermore, an 
increase of 115 percent over the amount 
seized in 1973. 

The Appropriations Committee report 
talks about upgraded international con- 
trol efforts. I do not deny this is the case. 
But I would caution my fellow House 
Members to consider the statistics I have 
just noted on heroin availability. If we 
substantially cut back now on our con- 
tributions to the effort, we will soon find 
ourselves talking about another heroin 
epidemic. 

A reduction in these funds will jeop- 
ardize the exchange of narcotics intel- 
ligence information and the develop- 
ment of leads on major traffickers. The 
effect on morale of narcotics agents over- 
seas will be incalculable. I do not think 
this Congress is ready to take such a 
step. I am confident that the Rangel 
amendment will be overwhelmingly ap- 
proved. 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Maryland. 

Mr. LONG of Maryland. Mr. Chair- 
man, I want to associate myself with the 
chairman. I feel that if we give this 
extra money, it will give us some lever- 
age to insist on a better job. 

Mr. PASSMAN. Mr. Chairman, I am 
grateful for this support and I ask for 
& vote. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana (Mr. Passman). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

GENERAL PROVISIONS 

Sec. 101. None of the funds herein appro- 
priated (other than funds appropriated for 
“International organizations and programs” 
and “Indus Basin Development Fund") shall 
be used to finance the construction of any 
new flood control, reclamation, or other water 
or related land resource project or program 
which has not met the standards and cri- 
teria used in determining the feasibility of 
flood control, reclamation, and other water 
and related land resource programs and proj- 
ects proposed for construction within the 
United States of America as per memorandum 
of the President dated May 15, 1962. 
AMENDMENT OFFERED BY ME. JOHN L. BURTON 


Mr. JOHN L. BURTON. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Page 11, line 12, add a new section and 
renumber the rest accordingly: 

“None of the funds appropriated or made 
available pursuant to this Act shall be obli- 
gated or expended to finance directly or 
indirectly, A) the planning or carrying out 
of any assassination, or B) the financing di- 
rectly or indirectly any foreign political ac- 
tivity or to otherwise influence any foreign 
election, without the express consent of Con- 
gress.” 


Mr. JOHN L. BURTON. Mr. Chairman, 
this is an amendment that last night was 
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late, but today is early. It merely says that 
no American tax dollars shall be ex- 
pended or appropriated in this act for the 
purposes of planning or carrying out as- 
sassinations, or for the purpose of par- 
ticipating in foreign political parties or 
their election campaigns. 

I think it is a very worthwhile prohibi- 
tion. It is rather embarrassing that we 
even need to consider it, but the facts of 
life are that we find that many of our tax 
dollars have been spent trying to elect 
governments in foreign countries with- 
out the knowledge of the American people 
or the authorization of the Congress. The 
funds have been used to plan assassina- 
tion attempts. 

As I say, last night the amendment was 
late. Tonight, it comes very early in the 
bill, so that I hope everybody can support 
this and still make their planes, because 
I would hate to have this amendment 
voted down so that other amendments 
would have to be reintroduced, so that 
some of us might miss our planes. 

I would ask for an aye vote on the 
amendment. 

Mr. PASSMAN. Mr. Chairman, I rise 
in opposition to the amendment. I do 
not make a point of order against the 
amendment, even though it is not ger- 
mane to the bill. Not even directly or in- 
directly do we have money in this bill that 
could be used for assassinations or similar 
purposes. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. JOHN L. BUR- 
TON). 

The question was taken; and on a divi- 
sion (demanded by Mr. JOHN L. Burton) 
there were—ayes 35; noes 59. 

Mr. JOHN L. BURTON. Mr. Chairman, 
I demand a recorded vote. 

A recorded vote was refused, 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 105. None of the funds appropriated 
or made available under this Act for carry- 
ing out the Foreign Assistance Act of 1961, 
as amended, may be used to make payments 
with respect to any capital project financed 
by loans or grants from the United States 
where the United States has not directly 
approved the terms of the contracts and the 
firms to provide engineering, procurement, 
and construction seryices on such projects. 

POINT OF ORDER 


Mr. ZABLOCKT. Mr. Chairman, I raise 
a point of order against this section, sec- 
tion 105. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. ZABLOCKI. Mr. Chairman, this 
provision, which conditions the avail- 
ability of funds for capital projects on 
the prior approval by AID of all contract 
terms and participating firms, violates 
rules XXI, clause 2 which prohibits legis- 
lation on a general appropriation bill. 

Notwithstanding the manner in which 
it is phrased, section 105 is not a limita- 
tion on the use of funds under this bill. 
It requires AID to assume the afirma- 
tive obligation of reviewing the specific 
terms of all contracts for capital projects 
financed by loan funds. It also requires 
AID approval of all firms providing serv- 
ices under such contracts. This is a policy 
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directive beyond the scope of the appro- 
priations committee’s jurisdiction. 

I refer the Chair to the precedents 
under rule XXI which provide that limi- 
tations on appropriations bills must not 
give affirmative directions—Hinds Prece- 
dents IV, paragraphs 3854-3859, 3975; 
Cannon’s Precedents VII, paragraph 
1637—and the requirement that limita- 
tions must not impose new duties on the 
executive branch—Cannon’s Precedents 
VII, paragraph 1676. Section 105 violates 
both of these principles. In addition, the 
rules provide that a provision of an ap- 
propriation bill is subject to a point of 
order if it restricts executive discretion 
to a degree that represents a change in 
policy rather than a matter of adminis- 
trative detail—Cannon’s Precedents VII, 
paragraph 1691. Section 105 restricts 
AID’s discretion in the financing of capi- 
tal projects to such an extent that it can- 
not be considered a matter of adminis- 
trative detail. 

The CHAIRMAN. Does the gentleman 
from Louisiana (Mr. Passman) wish to 
be heard on the point of order? 

Mr. PASSMAN. Mr. Chairman, I rise 
in opposition to the point of order. May 
I respectfully refer the Chairman, if I 
may, to Deschler’s Procedure, page 273, 
section 10.5, which reads: 

Where the clear intent of a proposed 
amendment is to impose a limitation on the 
use of funds appropriated in the bill, the 
fact that certain incidental but additional 
burdens on the executive branch (such as 
making an appraisal of land values) might 
be imposed by the requirements of the 
amendment does not destroy the character 
of the limitation. 


I ask for a ruling, Mr. Chairman. 


The CHAIRMAN. As the Chair under- 
stands it, the words “where the United 
States has not directly approved the 
terms” of the contracts is a new duty 
imposed and not merely descriptive of a 
factual situation and unless the com- 
mittee can refute the assertion that it is 
a new duty the Chair would be con- 
strained to sustain the point of order. 

The Chair does sustain the point of 
order. 

Section 105 is stricken from the bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 108. None of the funds made availiable 
by this Act for carrying out the Foreign As- 
sistance Act of 1961, as amended, may be 
obligated for financing, in whole or in part, 
the direct costs of any contract for the 
construction of facilities and installations 
in any underdeveloped country, unless the 
President shall have promulgated regulations 
designed to assure, to the maximum extent 
consistent with the national interest and the 
avoidance of excessive costs to the United 
States, that none of the funds made avail- 
able by this Act and thereafter obligated 
shall be used to finance the direct costs un- 
der such contracts for construction work per- 
formed by persons other than qualified na- 
tionals of the recipient country or qualified 
citizens of the United States: Provided, Row- 
ever, That the President may waive the ap- 
plication of this section if it is important to 
the national interest. 

POINT OF ORDER 

Mr. ZABLOCKI., Mr. Chairman, I raise 
a point of order against section 108. 

The CHAIRMAN. The gentleman may 
be heard on his point of order. 

Mr. ZABLOCKI. Mr. Chairman, this 
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provision, which places on the executive 
a duty to promulgate regulations relat- 
ing to the citizenship of persons em- 
ployed under AID-financed contracts, is 
legislation on an appropriation bill in 
violation of rule XXI, clause 2, of the 
Rules of the House of Representatives. 

Rule XXI, clause 2 prohibits a provi- 
sion in any general appropriation bill 
changing existing law. This has been 
construed to mean the enactment of law 
where none exists—Hinds Precedents IV 
$812, 3813—or a provision for the repeal 
of existing law—Cannon’s Precedents 
VII, 1403. 

Further, section 108 of the bill can be 
construed as an attempt to modify sec- 
tion 604 of the Foreign Assistance Act 
which contains basic procurement re- 
strictions for foreign assistance pro- 
grams. While it is true that certain 
limitations on appropriation bills may be 
admitted, such limitations must not give 
affirmative directions and must not im- 
pose new duties upon an executive officer. 

Mr. Chairman, section 108 of the pro- 
posed bill is improper legislation in an 
appropriation bill for all of the fore- 
going reasons. A provision of this type 
should only be considered after it has 
had the full consideration of the au- 
thorizing committee, and, therefore, it 
is a clear violation of rule XXI, clause 
2. 

I hope the Chair will find that the 
point of order should be sustained. 

The CHAIRMAN. Does the gentleman 
from Louisiana (Mr. Passman) wish to 
be heard on the point of order? 

Mr. PASSMAN. Yes, Mr. Chairman. 
This language has been in this bill since 
1964, The hour is late, and I shall not 
debate the issue further. 

I ask for a ruling from the Chair. 

The CHAIRMAN (Mr. Kazen}. The 
Chair is ready to rule. 

The language clearly places a duty on 
the executive to promulgate regulations 
relating to the citizenship of persons em- 
ployed under an AID-financed contract. 
This is language which is legislation in 
an appropriation bill in violaton of rule 
XXI, clause 2, of the Rules of the House 
of Representatives, and the mere fact 
that it has appeared in other bills in 
previous years does not change the situa- 
tion. 

So the Chair will sustain the point of 
order, and section 108 is stricken. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 109. None of the funds contained in 
title I of this Act may be used to carry out 
the provisions of sections 209(d) and 251 
th) of the Foreign Assistance Act of 1961, 
as amended. 


Mr. vE ta GARZA. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I have taken this time 
to ask the chairman of the subcommit- 
tee a auestion. 

As I read section 110 and its prohibition 
and then as I go back to page 8 in line 9, 
I find we have the Indochina postwar 
reconstruction assistance, which, as I 
read the following proviso, authorizes 
expenditures of funds for the Indochina 
postwar reconstruction assistance. 

Can those two sections be reconciled, 
the prohibition as against what appears 
on page 8? 
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Mr. PASSMAN. Mr. Chairman, if the 
gentleman will yield, there is no aid 
going to these countries that we men- 
tioned. The present language is pro- 
hibiting aid from going to international 
organizations. 

Mr. DE LA GARZA. But if we read page 
8 and if I read that correctly, they seem 
to be in conflict. 

Mr. PASSMAN. The only reason that 
language appears is so we may be able 
to pay outstanding contracts. There is 
no aid provided to the countries. There 
are obligations which were previously 
incurred, and they are binding obliga- 
tions. This language goes to the termi- 
nation of contracts. 

Mr. DE LA GARZA. Mr. Chairman, I 
may not be completely understanding 
that phrase, “Indochina postwar recon- 
struction assistance,” but is the chair- 
man of the subcommittee telling me 
that that does not mean that we will 
give any assistance for reconstruction in 
Indochina? 

Mr. PASSMAN. Mr. Chairman, I can 
assure the gentleman forthrightly and 
categorically that he is correct, it does 
not. This only includes contracts with 
American contractors. 

Mr. DE LA GARZA. Mr. Chairman, I 
thank the gentleman, 

Mr. FRASER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like to address 
a question to the chairman of the sub- 
committee, if I may. In looking at sec- 
tion 110 and its effect, I am concerned 
about the possibility that it might result 
in the cutoff of voluntary funds to 
organizations such as the United Na- 
tions Children’s Fund, or the World 
Health Organization, and so on. I wonder 
if the gentleman could clarify that 
matter for me. 

Mr. PASSMAN. Mr. Chairman, it was 
not the intent of the subcommittee to 
lessen in any way the U.N. Children’s 
Fund or the work of the World Health 
Organization. 

Mr. FRASER. Mr. Chairman, I thank 
the gentieman for that explanation. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as foliows: 

Sec. 112. None of the funds made available 
under this Act for “Food and nutrition, De- 
velopment Assistance,” “Population Plan- 
ning and Health, Development Assistance,” 
“Education and human resources develop- 
ment, Development Assistance,” “Technical 
assistance, energy, research, reconstruction, 
and selected development problems, Devel- 
opment Assistance,” “International organi- 
zations and programs,” “United Nations En- 
vironment Fund,” “American schools and 
hospitals abroad,” “Indus Basin Develop- 
ment Fund,” “International narcotics con- 
trol,” “African development program,” “Se- 
curity supporting assistance,” “Middle East 
special requirements fund,” “Military assist- 
ance,” “International military education and 
training,” “Inter-American Foundation,” 
“Peace Corps,” “Migration and refugee assist- 
ance,” or “Assistance to refugees from the 
Soviet Union,” shall be available for obliga- 
tion for activities, programs, projects, coun- 
tries, or other penalties unless the Commit- 
tee on Appropriations of the Senate and 
House of Representatives are previously notl- 
fied fifteen days in advance. 

POINT OF ORDER 

Mr, BUCHANAN, Mr, Chairman, I 

make a point of order against section 212. 
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The CHATRMAN. The gentleman from 
Alabama will state his point of order. 

Mr. BUCHANAN. Mr. Chairman, I 
make a point of order against this sec- 
tion. It is clearly legislation in an appro- 
priation bill which is prohibited by rule 
XXI of the House rules. 

This provision would impose a substan- 
tial new obligation on the President not 
contained in the authorizing legislation. 
It requires the Department of State, the 
Department of Defense and AID, among 
others, to furnish the Committees on 
Appropriations certain information, and 
conditions expenditures on receipt of 
that information. As such it is what is 
called an affirmative direction coupled 
with a contingency, which is specifically 
prohibited in a general appropriation bill 
by rule XXT, clause 2. 

I have provided the Chair with copies 
of a number of precedents upholding 
points of order in similar circumstances, 
as well as references to the many cita- 
tions in the rules which make it clear 
that the provision is out of order. In fact, 
the rule that Appropriations Committees 
shall not report out a bill containing new 
legislation is so wel understood that it 
hardly needs to be emphasized. 

In addition to the fact that it violates 
the rules, as a member of the authorizing 
committee on foreign assistance, I would 
also like to point out that the Foreign 
Assistance Act contains specific provi- 
sions which require the executive branch 
to present to the Congress: First, a de- 
tailed analysis of the fiscal year’s pro- 
gram along with a request for appropri- 
ations—section 634; second, a revised 
analysis of the fiscal year’s program 
within 30 days after enactment of an 
Appropriation Act—section 653; and 
third, a detailed, explanation of the for- 
eign assistance provided in that year 
within 6 months after the end of each 
fiscal year—section 657. These provisions 
assure congressional control without un- 
reasonably restricting executive branch 
initiatives during the course of the fiscal 
year. The imposition of this additional 
notification requirement is not only out 
of order, it is unnecessary to meet any 
reasonable oversight function. 

Mr. Chairman, I should also point out 
that this section does not come within 
the “Holman rule” exception to rule XXT. 
It is not a retrenchment of Federal ex- 
penditures. It is an affirmative direction 
to the executive branch, imposing new 
and additional duties on several agencies. 

I should further note that under the 
rules of the House the fact that section 
112 in this year’s bill in last year’s appro- 
priation act does not justify its inclusion 
this year. This has been specifically up- 
held in the precedents cited under rule 
XXI, clause 2—Hines Precedents IV, 
3822. It only refiects the fact that a point 
of order was not raised last year, an 
oversight I am now rectifying. 

The CHAIRMAN. Does the gentleman 
from Louisiana (Mr. Passman) wish to 
be heard on the point of order? 

Mr. PASSMAN. I do, Mr. Chairman. I 
tise in opposition to the point of order. 

Mr. Chairman, may I refer to page 
°75, chapter 25, section 11.5 of Deschler’s 
Procedure, which I quote: 

$11.5 To a Dill appropriating funds for 
NASA [which had, under its authorizing leg- 
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islation, authority to use appropriations for 
capital expenditures providing that the Com- 
mittee on Science and Astronautics of the 
House was notified of the proposed expend- 
iture}, an amendment specifying that no 
funds therein appropriated could be used 
for capital items until 14 days after the noti- 
fication required by law, was held to be a 
limitation upon the expenditure of funds 
and in order. 


Mr. Chairman, I ask for a ruling. 

The CHAIRMAN. The Chair is ready 
to rule. 

In the precedent that the gentleman 
from Louisiana (Mr. Passman) cites, it 
was under authorizing legislation that 
the House was required to be notified 
of the proposed expenditure, and lan- 
guage in the appropriation bill reciting 
that requirement did not change the law. 

In this case there is no authorization 
language that would require the commit- 
tees to be notified. Therefore, it is clearly 
legislation on an appropriation bill, and 
the Chair sustains the point of order. 

The section is stricken from the bill. 
AMENDMENT OFFERED BY MR. JOHN L. BURTON 


Mr. JOHN L. BURTON. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. JonN L. Bur- 
TON: On page 15 after line 15 add a new sec- 
tion and renumber the rest accordingly: 

“None of the funds ted or made 
available pursuant to this Act shall be obli- 
gated or expended to finance directly or in- 
directly, (A) the planning or carrying out of 
any assassination, or (B) the financing di- 
rectly or indirectly any foreign political ac- 
tivity or to otherwise influence any foreign 
election in peacetime.” 


Mr. JOHN L. BURTON (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that. the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. BAUMAN. Mr. Chairman, resery- 
ing the right to object, I reserve a point 
of order against the amendment. 

The CHAIRMAN. The gentleman from 
Maryland (Mr. Bauman) reserves a point 
of order against the amendment. 

Mr. BAUMAN. Mr. Chairman, I will 
object as I do not have a copy of the 
amendment. 

The CHAIRMAN. Objection is heard. 

The Clerk will read the amendment. 

The Clerk concluded the reading of the 
amendment. 

The CHAIRMAN. Does the gentleman 
from Maryland still wish to reserve a 
point of order? 

Mr. BAUMAN. No, Mr. Chairman, I 
do not. 

Mr. JOHN L. BURTON. Mr. Chairman, 
first I would like to apologize to the 
Members because I understand the last 
amendment seemed a little drastic, after 
all it did not specify the fact that you 
should not take American taxpayers’ 
dollars without their permission or con- 
gressional authorization and spend them 
for assassinations or foreign political 
campaigns. So this limits it to peacetime. 
That is what it does. In other words, in 
times of peace, you cannot take Ameri- 
ean taxpayers’ dollars without congres- 
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sional approval and use them to finance 
directly or indirectly assassinations or 
foreign political campaigns. 

Task for an “aye” vote. 

Mr. PASSMAN. Mr. Chairman, I rise 
in opposition to the amendment and ask 
for a vote. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
rea from California (Mr. JOHN L. BUR- 
TON 

The question was taken; and on a divi- 
sion (demanded by Mr. JOHN L.. BURTON) 
there were ayes 32, noes 47. 

RECORDED VOTE 


Mr. JOHN L. BURTON. Mr. Speaker, 
Idemand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 250, noes 129, 
not voting 53, as follows: 


[Roll No. 90} 
AYES—250 

Fish 

Fisher 

Fithian Mikva 

Fiorio Miller, Ohio 

Ford, Tenn. Mills 

Fountain Mineta 

Fraser 

Frenzel 


Abdnor 
Abzug 
Adams 
Addabbo 
Allen 
Ambro 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C, 
Andrews, 

N. Dak. 
Ashley 
AuCoin 
Badillo 
Baucus 
Beard, R.I. 
Beard, Tenn. 


Meyner 
Meazvinsky 


Helstoski 
Hicks 
Holland 
Holt 

Burton,John Holtzman 

Burton, Phillip Horton 

Carney 

Carr 

Carter 

Chisholm 

lancy 

Cleveland 

Cohen 

Conable 

Conte 

Conyers 

Corman 

Cotter 

D'Amours 


Risenhoover 
Roberts 
Roding 

Roe 


Rogers 


Duncan, Tenn. 
Early 

Eckhardt 
Edgar 
Edwards, Calif. 


ry 
Pascell 
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Thornton 
Tsongas 
Udall 
Uliman 

Van Deerlin 
Vander Veen 
Vanik 
Vigorito 


Wolff 

Wright 

Wylie 

Yates 

Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zetferetti 


Staggers 
Stanton, 
James V. 
Stark 
Steelman 
Stokes 
Studds 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thone 
NOES—129 
Flynt 
Foley 
Ford, Mich, 
Armstrong Forsythe 
Ashbrook Goldwater 
Aspin Gonzalez 
Bafalis Goodling 
Baldus Haley 
Bauman Hammer- 
Bevill schmidt 
Boges Hansen 
Bowen Hébert 
Breaux Hightower 
Breckinridge Hutchinson 
Brinkley Hyde 
Brown, Mich. Ichord 
Brown, Ohio Jarman Rees 
Broyhill Jeffords Rhodes 
Buchanan Johnson, Calif. Robinson 
Burke, Fia. Kasten Rooney 
Burleson, Tex. Kazen Satterfield 
Burlison, Mo, Kelly Schulze 
Byron Kemp Shriver 
Cederberg Krueger Slack 
Chappell LaFalce Spence 
Clawson, Del Stanton, 
Cochran J. William 
Collins, Tex. Steed 
Steiger, Wis. 
Stephens 
Stratton 
Stuckey 
Sullivan 


Alexander 
Annunzio 
Archer 


Passman 
Poage 
Price 


McCloskey 
McCollister 
McDonald 
McEwen 
McKay 
Mahon 


Derwinski 
Devine 
Dickinson 
Dingell 
Duncan, Oreg. 
du Pont 


Vander Jagt 
Waggonner 
Walsh 
Wampler 

fo. Whitehurst 
Mitchell, N.Y. Wilson, Bob 
Mollohan Wilson, Tex. 
Montgomery Wydier 
Moore Zablocki 


NOT VOTING—53 


Hays, Ohio Patterson, 
Henderson Calif. 
Hillis Randall 
Hinshaw Riegie 

Howe Runnels 
Jones, Ala. St Germain 
Ketchum Schneebelt 
Kindness Sikes 
Landrum Smith, Nebr. 
Lehman Steiger, Ariz. 
McCiory Symms 
McHugh Thompson 
Madigan Traxier 
Meeds Weaver 
Metcalfe White 
Miller, Calif. Whitten 
O'Brien Wiggins 
Fatman, Tex. Wilson, C. H, 


Esch 

Evans, Colo. 
Fenwick 
Findley 
Flood 


Barrett 
Bolling 
Bonker 
Butler 
Clausen, 

Don H. 
Clay 
Collins, I. 
Conlan 
Crane 
Downing, Va. 
Edwards, Ala. 
Erlenborn 
Eshieman 
Evins, Tenn. 
Flowers 
Giaimo 
Guyer 
Hayes, Ind. 


Messrs. MELCHER, PATTEN, 
BIAGGI, JOHNSON of Pennsylvania, 
BEARD of Tennessee, ZEFERETTI, 
GAYDOS, AMBRO, RUPPE, BLAN- 
CHARD, and McCORMACK changed 
their vote from “no” to “aye.” 

Messrs. BREAUX, BAFALIS, WAM- 
PLER, GOLDWATER, and LaFALCE 
changed their vote from “aye” to “no.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 

Sec. 113. The funds appropriated or made 
available pursuant to this Act shall be ayail- 


able notwithstanding the provisions of sec- 
tion 10 of Public Law 91-672, 
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AMENDMENT OFFERED BY MR. STARK 


Mr. STARK. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Stark: Strike 
section 113. 


Mr. STARK. Mr. Chairman, I would 
like to point out very briefly what section 
113 does to all of us. I hope the Members 
on both sides of the aisle will pay close 
attention. We could be setting a proce- 
dural precedent with this section which 
might come back to haunt us. Regard- 
less of how you feel about this appropri- 
ation bill or the authorization bill that 
we passed yesterday. 

In effect, section 113 says the Presi- 
dent may spend all of the money ap- 
propriated under this bill, if we pass it 
today, as soon as he signs this appropri- 
ation bill into law even if we have not 
passed the bill that authorizes this ap- 
propriation. There were in the bill that 
authorized this appropriation several 
features which require no money to im- 
plement. 

This means in effect that any commit- 
tee of the House which wants to author- 
ize or has authorizing authority could 
have its complete authority usurped by 
the Committee on Appropriations. As a 
matter of fact, there is a clear prohibi- 
tion in the House rules against this kind 
of an amendment. This section came in 
under the waivers of the rules which 
were protested earlier today. 

Some Members have said that we need 
the money quickly and must get this 
money in the pipeline in case the au- 
thorization bill takes a long time in con- 
ference. I think if we want to spend 
money foolishly and fast, that is our 
prerogative. That is really all we are 
saying with that argument. The confer- 
ence committee should not take more 
than a couple of weeks, as there are only 
a couple of items in disagreement. 

Mr. Chairman, it has been said that 
this would be a punishment for the au- 
thorizing committee. We have heard it 
said by some distinguished members of 
the Committee on Appropriations that 
“This is going to teach you people on 
the authorizing committees to hurry up 
and get your work done.” 

The fact is that the authorizations 
were passed for most of the items in this 
bill in December, and only that part re- 
lating to the Middle East was not passed 
until December. That was only because 
the administration did not have it down 
here. 

I have never known it to be the func- 
tion of the Committee on Appropriations 
to act as a schoolmarm for the rest of 
us. If we are not getting our work done 
in other committees at the proper 
time, that is something to take up in an- 
other forum and not subvert the di- 
chotomy which is built into our proce- 
dures for 200 years in this House. 

We are dealing here with a procedural 
precedent that will allow the Committee 
on Appropriations, if we permit this sec- 
tion to remain in the bill, to take away 
the authority of any authorizing commit- 
tee. 
We specifically do not allow legislation 
in appropriation bills so as to allow the 
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authorizing committees to pass the kinds 
of laws that are necessary to operate this 
country. I hope whatever the feelings of 
the Members may be about the author- 
ization bill that was passed yesterday 
and the very similar bill that was passed 
in the Senate and whatever our feelings 
may be about this appropriation bill, we 
will consider the procedural precedent 
that we are establishing today, and I 
urge the Members to vote for my amend- 
ment to strike section 113. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. STARE. I yield to the distin- 
guished member of the Committee on In- 
ternational Relations. 

Mr. ZABLOCKT. I thank the gentleman 
for yielding. Mr. Chairman, I want to 
commend the gentleman from California 
for proposing this amendment. 

Is it not true that section 113 as writ- 
ten could waive the provisions of section 
10 of Public Law 91-672? That is the law 
which requires that no money shall be 
available for obligation as foreign assist- 
ance until it has been authorized. 

Mr. STARK. Mr. Chairman, the gen- 
tleman is absolutely correct. That is the 
whole portent of section 113. 

Mr. ZABLOCKI. Is it not true that 
without section 113 and: if this is not 
stricken, there would be no point of hav- 
ing an authorizing committee? 

Mr. STARK. The gentleman is abso- 
lutely correct. It is a blatant usurpation 
of the whole process of having a sepa- 
rate authorization bill and a separate ap- 
propriation bill. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. Starx) has 
expired. 

(On request of Mr. ZABLOCKI and by 
unanimous consent, Mr. STARK was al- 
lowed to proceed for 2 additional 
minutes.) 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. STARK. I yield to the gentleman 
from Wisconsin. 

Mr. ZABLOCKI. I thank the gentle- 
man for yielding. 

Is it not further true that under the 
provisions of this section, the President 
could veto the bill the House passed yes- 
terday, and at the same time expend the 
money made available under the appro- 
priation bill we are acting upon today? 

Mr. STARK. The gentleman’s point is 
a perfectly valid reason for not allowing 
this precedent to be written into law. 

That is exactly right, and we have 
had that point brought up several times 
on this floor today. 

Nobody is claiming, I might add, that 
that will happen. As a matter of fact, the 
distinguished gentieman from Illinois 
(Mr. ANDERSON) indicated to me today 
that it was his understanding that there 
would probably not be a veto. However, 
I am saying that this could open the way 
for just that situation in the future. 

Mr. PASSMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman and members of the 
committee, under no circumstances are 
we trying to take away any of the prerog- 
atives of the Committee on International 
Relations. 

This provision has been in the bill for 
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several years. There is a reason that it is 
in the bill now. With the exception of the 
provisions contained in H.R. 11963, which 
passed the House yesterday, it is not ap- 
plicable to any part of this bill. 

Mr. Chairman, the Members will re- 
call that in 1973 we could not get an 
agreement between the Committee on 
Foreign Affairs of the House and the 
Committee on Foreign Relations of the 
Senate. We had no authorization bill at 
all. We had to go through an entire fiscal 
year without any authorization bill. If 
we had not had a provision similar to this 
in the appropriations bill, we could have 
spent only those funds covered under the 
continuing resolution. 

Mr. Chairman, twice since I have been 
here, the last time in 1973, we went the 
entire year without an authorization bill. 
We had to open and close the year on a 
continuing resolution. Therefore, since 
this has been in the bill in prior years, it 
has served g good purpose, so let us please 
leave it in the bill. 

Mr. Chairman, I hope the Members 
will vote down this amendment. 

Mr. STARK. Mr. Chairman, will the 
gentleman. yield? 

Mr. PASSMAN. I yield to the gentle- 
man from California. 

Mr. STARK. If, then section 113 is 
generally a routine part of an appropria- 
tion bill, the Committee on Appropria- 
tions could report out bills and have 
money spent without any authorization 
coming into effect; is that not correct? 

Mr. PASSMAN. Mr. Chairman, I am 
not about to get into a quarrel with any 
Member or to indict any committee. 
However, many, many times we have 
gone 7, 8, or 9 months into the fiscal year 
without an authorization bill. 

I would say that if we look over the 
record, possibly in 10 of the past 15 years 
we have gone months into a fiscal year 
without any authorizing legislation. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from New York. 

Mr, WOLFF. Mr. Chairman, what the 
gentleman is really saying, however, is 
that we really do not need the author- 
izing committees. The Committee on 
Appropriations will do alt the work. 

Mr. STARK. Mr. Chairman, if the 
gentleman will yield further, I would 
heartily agree with the gentleman that 
sometimes it is said that we do not get 
our work done around here as soon as 
we might. 

Based on the gentleman’s experience, 
would the gentleman advise me as to 
what is the proper mechanism in the 
House or in either forum to get these 
matters to proceed in an orderly fashion? 

Mr. PASSMAN. Mr. Chairman, I have 
no intention of getting into a quarrel 
with the gentleman. 

Mr. STARK. Is that in the purview of 
the Committee on Appropriations? 

Mr. PASSMAN. Mr. Chairman, I would 
state to the gentleman from California 
that I have worn out several different 
pairs of pants in the last 2 or 3 years 
waiting for an authorization bill. Do not 
indict the Committee on Appropriations. 
I hope the Members vote this amend- 
ment down. If we do not get an author- 
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ization bill the affairs of Government 
can still continue. 

Mr. ECKHARDT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, but for the waiver in 
the rule of clause 2, rule XXI, this provi- 
sion 113 would be subject to a point of 
order at this time. 

I have come on to this floor many 
times to raise the point of order respect- 
ing substantive legislation in an appro- 
priations bill. I think it is one of the 
most faulty processes that occurs in this 
House. Too frequently the Committee on 
Rules has made such a waiver. This 
waiver however is particularly pernicious 
because it is a waiver that permits sus- 
pension of substantive law designed to 
protect the whole structure and author- 
ity of the committees of substantive ju- 
risdiction. 

If we follow this process just as the 
author of the amendment has said, we 
might as well only have the subcommit- 
tees of the Committee on Appropriations 
as a means of streamlining our legisla- 
tive process and legislate through Ap- 
propriations Committee bills which at 
the same time establish basic policy. If 
that is what we want to do, then we 
ought to start this precedent and let 
section 113 remain im the bill. 

This is not just a battle between the 
Committee on International Relations 
and the Committee on Appropriations, 
this is a matter that threatens the ju- 
risdiction of every substantive commit- 
tee of this House. And this is not an 
occurrence that has happened here for 
the first time. I have many times ob- 
jected to secret funds being used with- 
out their being reported is accordance 
with prior existing law under provisions 
of an appropriations bill. I have raised 
points of order when this has been at- 
tempted at least a half dozen times, and 
I had them knocked out. And they should 
be knocked out because the committee 
that ought to deal with major policy is 
the committee that has the primary ju- 
risdiction with respect to the subject 
matter involved—not the Appropriations 
Committee. 

I urge most strongly a vote in favor 
of the amendment. 

Mr. PASSMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Louisiana, 

Mr. PASSMAN. Mr. Chairman, I 
would ask the gentleman in the well, 
what would have been the situation in 
1973, when the authorizing committee 
could not reach an agreement and we 
went the entire year without an au- 
thorization bill? What would be the sit- 
uation if that were to occur again? What 
would be the situation in a case like 
that? 

Mr. ECKHARDT. I must say this to 
my distinguished friend, the gentleman 
from Louisiana (Mr. Passman) that I 
am kind of a common law lawyer, and I 
like to cross those bridges when they 
come up. 

Mr. PASSMAN., But I am asking what 
would be the case in a situation like that? 
What would happen? 

Mr. ECKHARDT. Let us then get a 
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waiver that is advisable and appropriate, 
but let us not anticipate that the com- 
mittees are not going to do their job. 
Sometimes I have seen legislation go 
through this body that has gone through 
much too fast. I believe in the commit- 
tee process. I believe the only way the 
committee process works is to keep the 
various subject matters before the Con- 
gress in those committees that have jur- 
isdiction over them. 

Mr. SHRIVER. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Kansas. 

Mr. SHRIVER. I would ask the gen- 
tleman in the well, Mr. Chairman, how 
the gentleman voted on the rule today 
waiving points of order? 

Mr. ECKHARDT. Mr. Chairman, I 
would state that I voted for the rule 
because I was afraid I would hinder the 
passage of this bill if I did otherwise. I 
was against that clause in the rule. And 
if I had had an opportunity to have any 
input on that point I would have stricken 
it. But I thought I had a deep duty to my 
constituents and to the Nation to try to 
see that this bill pass, and although I 
had to go against my better judgment 
with respect. to that clause, I voted for 
the rule. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. STARE). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 114. The payments due in 1976, 1977, 
1978, 1979, and 1980 on loans made for the 
benefit. of the Weizmann Institute, Hebrew 
University, Tel Aviv University, Israel Insti- 
tute of Technology, American-Israeli Cul- 
tural Foundation, Bar Han University, Israel 
Program for Scientific Translations, Keren 
Haganev and Misrachi Women's Organiza- 
tion of America from funds available under 
title I of the Agricultural Trade Development 
and Assistance Act of 1954, as amended 
(Public Law 480), are hereby deferred from 
repayment until 1981. 

AMENDMENT OFFERED BY MR. PASSMAN 


Mr. PASSMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PassmAn: Page 
15, line 24, after the word “Keren” strike out 
“Haganeu” and insert in lieu thereof 
“Hanegev™. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana (Mr. PASSMAN). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

TITLE II—FOREIGN MILITARY CREDIT 
SALES 


FOREIGN MILITARY CREDIT SALES 

For expenses not otherwise provided for, 
necessary to enable the President to carry 
out the provisions of the Foreign Military 
Sales Act, €1,065,000,000: Provided, That of 
the amount provided for the total aggregate 
credit sale ceiling during the current fiscal 
year, not less than $1,500,000,000 shall be 
allocated to Israel. 


AMENDMENT OFFERED BY MR, OBEY 

Mr. OBEY. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 


March 4, 1976 


Amendment offered by Mr. Onry: Page 16, 
line 18, strike out “$1,065,000,000" and in- 
sert “‘$955,000,000". 

Page 16; lines 15 and 16, strike out “not 
less than $1,500,000,000” and insert “not more 
than $1,300,000,000". 


Mr. OBEY. Mr. Chairman, because 
this is an important amendment, I ask 
unanimous consent to proceed for 5 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 

Mr. OBEY. Mr. Chairman, the effect 
of this amendment is very simple. It 
simply cuts the military credit sales por- 
tion of this bill for Israel by $200 million. 

Mr. Chairman, I have been somewhat 
pained by some of the questions I have 
been asked about this amendment. I have 
been asked, for instance, why I oppose 
aid to Israel. I have been asked why Iam 
so insensitive that I do not recognize 
the needs of the State of Israel. I have 
been asked why I am not committed to 
the survival of the State of Israel, and in 
some eases I know that friendships in 
and out of this House have been di- 
minished by my activities in this regard, 
and I regret that. 

Iam offering this amendment not with 
any expectation of winning it, but simply 
because I think it is an important issue 
which faces this country, and I think we 
should have full and open debate on this 
question. 

Iam not cutting the amount in this 
bill for Israel in order to save money. If 
that were my only intent, I should be 
voted down because to do so for that 
reason alone would be pennywise and 
pound foolish. I am doing it because I 
simply believe that this bill will not in- 
crease in any way the likelihood of peace 
in the Middle East and will, in fact, 
diminish it. I believe we have a moral 
commitment to help preserve Israel with- 
in secure and recognized borders, but I 
think that if we pass this bill in this 
form, it will convey the wrong message 
to Israel. Why do I say that? 

I was in‘the Middle East last August 
at the same time that Secretary Kis- 
singer was negotiating the Sinai Accords, 
and I talked to Mr. Rabin. I came away 
impressed that the Israeli strategy seems 
to be to sort of hold off because, after 
all, the Americans have an election over 
here. In the meanwhile, the Israelis feel 
that Syria will gradually be able to ab- 
sorb the effect of the new relationship 
between Egypt and Israel, and that that 
will, therefore, make Syria and the rest 
of the Arab world more likely to nego- 
tiate on terms which are favorable to 
the State of Israel. 

If I thought that strategy would work, 
I would give it my full support, but'I do 
not. I think the Members can see, if they 
just read the newspapers, that Syria is 
already moving into a position of domi- 
nance in the Arab world in terms of any 
future debates and negotiations with 
Israel, 

I think that we must get a message to 
the Israelis that we do have a greater 
sense of urgency about immediate move- 
ment in the Middie East than I think 


I saw when I was there in August, 
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Second, I offer this amendment simply 
because in military terms the full amount 
of money in this bill is simply not needed. 
I would cite no less an authority than 
the Israeli Chief of Staff, General Gur. 
When I was in Israel in August, I asked 
him whether Israel would be in a posi- 
tion to win another war. He said “There 
is no question that Israel can win an- 
other war against the combined forces 
of the Arab world. The only question,” 
he said, “is over what period of time and 
at what cost.” 

So I have repeatedly urged this com- 
mittee, the Foreign Operations Subcom- 
mittee of the Appropriations Committee, 
to have the CIA and the Defense Depart- 
ment and the State Department come in 
and brief us, because I have had the 
briefings, the intelligence briefings of the 
CIA, the State Department, and the De- 
fense Department. 

The chairman of the subcommittee re- 
fused to do that, so the subcommittee is 
really operating without any specific 
knowledge of what the CIA intelligence 
estimates really are. In that, this com- 
mittee failed its responsibility to this 
House. 

Now, we ought to know the answer to 
questions like these. You ought to know 
what‘are the specific military ratios be- 
tween the Israelis and the Arab confron- 
tation states for aircraft, artillery, armed 
personnel carriers, tanks, and other rele- 
vant military equipment. 

You ought to know what the pilot-to- 
plane ratio is. You ought to know the 
capability of each of the countries in 
that area to defend its own air space. 
You ought to know how the Israeli capa- 
bility to fight a one- or two- or three- 
front war has changed since 1973. 

You ought to know our intelligence 
community estimates of how much mili- 
tary equipment the nonconfrontation 
states would be able to bring to the com- 
bat area in the event of war. 

You ought to know what our intelli- 
gence community estimates is the capa- 
bility of each side to maintain offensive 
operations over a significant period of 
time. 

You ought to know whether our intelli- 
gence community believes that Israel is 
stronger or weaker than it was at the 
beginning of the last war. 

I know the answers to those questions. 
I know that our intelligence estimates 
make clear that Israel is in a far more 
secure military position than it was in 
1973. 

I have copies of the classified informa- 
tion with me ‘here on the floor. If any- 
one wants to read them, I will be happy 
to let the Members of the House see them. 

Let me say one other thing, and I do 
not want to yield just now, because I am 
on. an important point. American intel- 
ligence community estimates have been 
questioned by Prime Minister Rabin. He 
said, for instance, that American intel- 
ligence estimates did not take into ac- 
count Jordanian forces when they esti- 
mated the military strength arrayed 
against Israel. He said that the CIA and 
the intelligence community did not take 
into account that Iraq could deliver more 
military force in the area than it did 


in the last war, because it no longer is 
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fighting the Kurds. He said it did not 
take into account tank and aircraft re- 
placement ratios which were over 5 to 
1 against Israel. 

The fact is that Mr. Rabin is wrong 
on all three counts. Our intelligence com- 
munity did take into account the Jor- 
danian forces. ‘They did take into account 
that Iraq will be able to suppiy substan- 
tially more military forces in the area. 
Their conclusions about the numbers of 
weapons delivered to the various parties 
are quite different than Mr. Rabin’s. 

I really believe that this bill will give 
Israel no more security than it has to- 
day. What it will do is stimulate the 
Syrians to run to the Soviet Union, and 
ask them to speed up their deliveries and 
increase the size of their deliveries of 
weapons. In the end we would be no bet- 
ter off than before and neither would 
Israel. 

Let me also point out, and I think this 
is in Israel’s interest, that if we allow 
the full amount in this bill, keep in mind 
that what this will do is really finance 
down payments on future purchases of 
new weapons systems. 

That will increase Israel's require- 
ments for future repayments to this 
country, and increase our aid require- 
ments in the future. I do not think Israel 
can afford to stretch its economy more 
than it is stretched right now to pay for 
& great variety of new kinds of very 
costly weapons systems. 

I also.make one other point: It will be 
suggested that if we disturb the amount 
in the bill, what we are doing is shaping 
the entire Sinai Accord. I want to point 
out what Secretary Kissinger said when 
he was testifying on the Sinai Accord. He 
said the following: 

A Vote in favor of the specific, limited U.S. 
role in the early warning system will not 
thereby commit the Congress to a position on 
any other issue—whether it be the question 
of undertakings and assurances to the parties 
involved; our continuing relations with vari- 
ous countries of the area; a given level of 
budget support; or our policies and programs 
in the Middie East. Those are separate issues 
which you will want to consider carefully at 
the appropriate time. Many will come up In 
the hormal atithorization and appropriation 
process; they are not an integral part of the 
Egyptian-Israeli agreement. 


Under Secretary of State Sisco made 
the same statement. He said: 

There is no direct link in terms of assist- 
ance. We know, as a matter of fact, that the 
question of assistance was discussed in the 
Surroundings of this agreement. There ts no 
preconditionality. 


So, I would urge the Members—z would 
urge the Members to cut this bill by $200 
million out of the total amount of $1.5 
billion which is being made available to 
Israel. I do it because I deeply believe 
that if we do not show that we are willing 
to trim at least some amount from this 
bill, we diminish the possibilities for 
peace in the Middle East and increase the 
likelihood that any further war will be at 
a much higher violence level than we 
have had in the past. That fs not going 
to help us and is not going to help Israel. 

Mr. PASSMAN, Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, just a few hours ago, 
this House passed an authorization bill 
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for assistance to Israel. The bill before 
us today is already $375 million below 
what the House approved on yesterday 
because we did not include the transition 
period. We had discussed this matter for 
many, many long months with the Dem- 
ocrats, the Republicans, the leadership 
downtown, from the President all the 
way through, and they say that this is a 
very delicately balanced package. They 
say, “Please do not upset it. If you make 
a reduction in one area, make a corre- 
sponding reduction in another area.” 

As far as I am concerned, I am willing 
to trust our leadership and take their 
word that this is a very delicate package 
and should not be upset. Anticipating 
that we would have trouble along the 
way, we made what I consider to be one 
of the best records ever made by a sub- 
committee, so that we would be prepared 
if any amendments should be brought up. 

If I may, I will turn to page 167 of the 
hearings and place in the RECORD an eX- 
change I had with Mr. Clements, the 
Deputy Secretary of Defense: 

Mr. PassMAN. May I ask you this question. 
I address it to all three of you, and I think 
it is very important: This package for Sinai, 
was this quickly worked up or was it some- 
thing put together after due deliberation by 
our military and by our State Department? 
Adding to my question, is this a formula 
that was carefully put together, and the 
levels established as to need, or just some- 
thing gotten up quickly to have something 
to present to the Congress? 

Mr. CLEMENTS. Mr. Chairman, the Middle 
East security assistance package was evolved 
over many, many months and Mr. Ellsworth 
and General Fish in our Department, ISA, as 
well as Secretary Schlesinger and myself 
fully participated in this along with General 
Brown of the Joint Chiefs of Staff, through 
the NSC structure. 

Mr. PassMan. Let's get away from abbrevia- 
tions. 

Mr. CLEMENTS. We only have on National 
Security Council, and this was carefully con- 
sidered through the committee framework 
and the parent body of the National Security 
Council, presided over by the President. 
There was no falling out of bed one morning 
and coming up with a program. There is none 
of that. 

Mr. PassmMan. How many would you say 
from the start to the finish, participated in 
these deliberations? 

Mr, CLEMENTS. Counting all of the inter- 
agency groups working in support of these 
programs and all, I would say literally hun- 
dreds of meetings took place to evolve that 
program. 

Mr. PassMAN. Mr. Secretary, would you tel! 
the committee then this was not just some 
figure thrown out by Mr. Kissinger, that it 
was the experts in the military as well as in 
the civilians that came up with this formula 
and fixed these levels? 

Mr. CuemENTS: There is no question what- 
soever about that. 

Mr. PassMAN. Do you think any of these 
agencies such as the CIA, have any informa- 
tion they can impart to this committee that 
you don’t have, to help justify these funds? 

Mr. CLEMENTS. No, I don’t think that they 
really do, They might have extraneous in- 
formation but I am not sure that it would 
make any more contributions to what you 
have to consider here than what we can give 

ou. 

7 Mr, Passman. I guess you had information 
from the CIA before you made these decision? 

Mr. CLEMENTS. They were a part of the in- 
teragency group and Mr. Colby, himself, par- 
ticipated in the National Security Council 
deliberations on this issue. 
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Mr. PassMan. Can I say and can you sup- 
port the committee at the proper time that 
in putting together this formula, that the 
CIA people were involved and supported it? 

Mr. CLEMENTS. Yes, sir. 

Mr. Passman, And had full knowledge of it? 

Mr. CLEMENTS, Yes, sir. 

Mr. Passman. Including Mr. Colby? 

Mr. CLEMENTS. Yes, sir. 

Mr. PassMAN. This is something I can say 
forcefully and not worry about having this 
thing come back to haunt me? 

Mr. CLEMENTS. I certainly think that, Mr. 
Chairman, and I would not want to be speak- 
ing for Mr. Colby but I have. 

Mr. Passman. I don’t want you to speak 
for him but you said he participated and ap- 
proved it and CIA people worked with you 
from the beginning until it was finalized? 

Mr, CLEMENTS. No question about it. That 
is a fact. 


Mr. PHILLIP BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from California. 

Mr. PHILLIP BURTON. Mr, Chair- 
man, I would like to rise in support oz the 
gentleman’s position in urging rejection 
of the Obey amendment. We have a very 
delicate situation in the Middle East. The 
gentleman from Louisiana has come in 
with a balance that should not be dis- 
turbed. I would hope that the aid to 
Israel sections would be strenghtened in 
the Senate and in conference, however, 
the bill in its present form as it moves 
through the House is one that we should 
support without this kind of decisively 
hurting amendment. 

Mr. PASSMAN. I want to thank the 
distinguished gentleman from California. 

Mr. SHRIVER. Mr. Chairman, will the 
gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Kansas (Mr. SHRIVER). 

Mr. SHRIVER, I thank the gentleman 
for yielding. 

Mr. Chairman, I clearly want to agree 
and concur in the remarks the gentleman 
has made, and again I call attention to 
the Members that this was a very deli- 
cate balance of understanding and ex- 
tremely important to the success of the 
Sinai agreement. 

Iam sure within our own Government 
there are differences in the amount of 
strength that is necessary; but this de- 
cision over months of time was worked 
out, and I think we should have confi- 
dence in our Secretary of State. We know 
the agreement is working over there. The 
administration is requesting somewhat 
lower levels for next year, and I think 
they are sincere in this respect. 

Mr. PASSMAN. Mr. Chairman, I thank 
the gentleman for his remarks, 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. PASSMAN., I yield to the gentle- 
man from Pennsylvania (Mr. COUGHLIN), 
a member of the subcommittee. 

Mr. COUGHLIN. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would like to associate 
myself with the remarks of the chairman 
and the ranking minority member, 

Israel is indeed on the cutting edge of 
our foreign policy in the Middle East. 
This small nation spends 71 percent of 
its national income in taxes—the highest 
in the world. It spends 35 percent of its 
gross national product on defense—six 
times the U.S. percentage. 
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The Middle East agreement is the best 
hope for stability in this vital part of the 
world, It must be kept intact. The cost of 
another war or another oil embargo to 
the United States would be far greater 
than the cost of this agreement. 

Mr. MURPHY of Illinois. Mr, Chair- 
man, will the gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Illinois (Mr. MURPHY). 

Mr. MURPHY of Illinois. I thank the 
gentleman for yielding. 

Mr. Chairman, we just got through 
studying the Intelligence Agency in the 
Select Committee on Intelligence, and, 
with the margin for error in the intelli- 
gence-gathering apparatus and analyz- 
ing the intelligence, we would be on 
dangerous ground taking this money out 
of the bill. 

The CHAIRMAN. The time of the gen- 
tleman from Louisiana has expired. 

(By unanimous consent, Mr. Passman 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BRODHEAD. Mr. 
the gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Michigan (Mr. BropHeap). 

Mr. BRODHEAD. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise in support of the 
chairman’s position and in opposition to 
the amendment. 

Mr. Chairman, we are talking about 
a country that is surrounded by 200 mil- 
lion hostile people, and I think the gen- 
tleman’s recommendations are excellent 
for assistance to these people. It is the 
very least we can do, and I urge the 
defeat of this amendment. 

Mr. CONTE. Mr. Chairman, 
gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Massachusetts (Mr. CONTE). 

Mr. CONTE. I thank the gentleman 
for yielding. 

Mr. Chairman, I worked very closely 
with the chairman in regard to getting 
this Middle East package, and I think 
this is a good package. As the chairman 
knows, I wanted to put the money in for 
the transition period. I withheld that 
amendment here today. 

But this amendment would really do 
an irreparable harm to the amount of 
work that is going on in the Middle East 
to put together this delicate package 
to bring peace in the Middle East. 

The amount of military assistance ear- 
marked for Israel in this bill is the mini- 
mum amount necessary to preserve 2 
balance of military power between Israel 
and her Arab adversaries. This aid will 
not make Israel less tractable in nego- 
tiations. Look at how much she has al- 
ready given up—for so little in return. 
It will not distort the balance of power 
so that the Arab States find it necessary 
to seek even more weapons. On the con- 
trary, this aid will merely assist Israel 
in maintaining a credible defense. Amer- 
ica has set as our primary national in- 
terest in the Middle East the attainment 
of a lasting, meaningful Arab-Israel 
peace. That peace will only be achieved 
when the Arab States recognize that 
Israel cannot be defeated militarily, or 
eroded economically, or isolated politi- 
cally. A strong Israel, capable of defend- 
ing herself against any new Arab aggres- 
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sion, is necessary for the achievement of 
a lasting peace. Supporting a strong 
Israel is an investment which is in the 
best interests of our Nation. 

The arms buildup in the Arab world 
in the last 3 years is a phenomenon un- 
paralleled in history. The United States, 
the U.S.S.R., Britain, and France have 
all competed to strengthen the Arab 
arsenais. This has increased the poten- 
tial peril to Israel in a future conflict, 
During the Yom Kippur war, Israel did 
not merely fight off Egypt and Syria, 
nine other Arab States contributed forces 
and equipment to the Yom Kippur st- 
tack. Several of those countries—tirag, 
Jordan, Saudi Arabia, and Libya—should 
now be considered full-fledged confron- 
tation states. It is increasingly likely 
that they will lend a good portion of 
their armed forces to any future Arab 
attack against Israel. Given the quantum 
increase in the force levels of the Arab 
States since the Yom Kippur war, this 
means that Israel may face a broader 
attack from more countries armed with 
the most modern and deadly weapons 
which the technologies of both the West 
and East can produce. 

The so-called balance of power in the 
Middle East is actually based on an as- 
sumption which violates basic military 
principles: Israel has had to accept the 
fact that it must fight at an average 3 
to 1 disadvantage in major components 
of military power. The sic earmarked for 
Israel in this bill merely seeks to main- 
tain this strong imbalance. Authoritative 
figures show that Israel will face the 
following deadly ratios in a future war. 
The states of Egypt, Syria, and Jordan, 
assisted by varying contributions from 
Iraq, Saudi Arabia, Kuwait, Libya, Mo- 
rocco, Sudan, and Tunisia will hold a 
3 to 1 advantage in combat aircraft, a 
3 to 1 advantage in tanks, a 5 to 1 ad- 
vantage in manpower, & 9 to 1 advantage 
in artillery, and a 12 to 1 advantage in 
surface-to-air missile batteries. These 
must be considered to be conservative 
estimates, based on only partial partici- 
pation by states outside the battie area. 
Not to include some participation by 
these states flies in the face of political 
and military reality. 

More important, the flow of weapons to 
the Arab States will make these already 
dangerous ratios obsolete by 1980. More 
than $12 billion worth of weapons have 
been purchased or ordered by the Arab 
States since 1973. There is no evidence 
that this buildup has yet peaked, or even 
slowed. It is a lesson of history, particu- 
larly applicable in the Middle East, that 
the presence of weapons invites their use. 
In 1948,.in 1967, and in 1973, Arab ag- 
gression was sparked by the achieve- 
ment by the Arab States of arms levels 
which convinced them that they were 
invincible. 

In each instance, Israel used what 
materiel she had to the limit. In each 
instance, Israel could count on the ex- 
traordinary heroism-of each soldier in 
her citizen army and improvisation on 
the battlefield. But there is a limit to 
heroism in the face of the most modern 
instruments of death. We should not ask 
Israel to risk the lives of thousands of 
her youth on the hope that some “quali- 
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tative advantage in manpower” still 
exists. The 1973 war demonstrated that 
the Arab soldiers are capable of master- 
ing modern weapons systems. It is essen- 
tial that Israel have the means of de- 
fending itself in any future attack. 

It should be remembered that arms aid 
to Israel is an investment in peace. Is- 
rael’s strategy is different from that of 
the Arab States. Israel] has no interest in 
attacking or conquering its neighbors. 
Israel is only interested in defending its 
land and people from a repeat of Arab 
aggression, Israel must have a modern, 
sophisticated defense in order to gain 
time to mobilize its citizen army. But 
Arab strategy has always been and re- 
mains an offensive strategy, aimed at 
overwhelming defenses by unleashing 
massed, standing armies, and expending 
seemingly unlimited amounts of muni- 
tions. 

Israel has already taken significant 
risks for peace in the last 2 years. It has 
surrendered areas in the Golan which 
were the base of repeated Syrian shell- 
ings and attacks. It has surrendered con- 
trol-of the vital Mitla and Giddi Passes, 
which dominate the Sinai Peninsula. It 
has surrendered the oil fields at Abu 
Rodeis, the source of more than one-half 
of Israel’s oil supplies. Israel now must 
defend a line twice as long as it formerly 
maintained in the Sinai. Israel now must 
look to the world market for expensive, 
insecure sources of oil. Israel took these 
risks—in an atmosphere devoid of mean- 
ingful Arab accommodation—hbecause of 
its intense and historic interest in 
peace—and because it served the inter- 
ests -f the United States. 

But Israel cannot be expected to take 
further risks if it believes that the secu- 
rity of its people and its survival is in- 
volved. A cut in the arms aid to Israel 
now under consideration will ulti- 
mately weaken Israel’s capability to deter 
an all-out Arab attack. A cut would en- 
courage Arsb intransigence and Arab 
hopes that further leverage would soon 
be applied to extract Israeli concessions 
without any Arab accommodations in 
return, 

In’ the light of these considerable 
Israeli risks for peace, it is hard to under- 
stand how anyone can claim that Israel 
has been intransigent. I would. remind 
him that it was Syria which refused to 
negotiate a second-stage disengagement 
agreement. That it was the Syrian Presi- 
dent who refused to meet with President 
Ford when he sought face-to-face talks 
to spur negotiations. I would hope that 
all my colleagues are aware that Syria 
has been the recipient of massive arms 
shipments from the U.S.S.R., so vast that 
the Damascus regime is now stockpiling 
weapons it cannot possibly deploy with 
its own armed forces. It is Syria which 
has lent unswerving support to the ter- 
rorist Palestine Liberation Organization 
and its call for the destruction of Israel. 
And it is Syria which refuses to recog- 
nize Israel’s right to exist. 

The people of Israel have taken risks 
for peace and are bearing a tremendous 
burden. The defense costs of Israel con- 
sume 35 percent of its. gross national 
product. Israel’s people are the highest 
taxed in the world, paying 70 percent of 


5539 


their incomes in taxes and compulsory 
loans. Israel bears the highest per capita 
foreign debt in the world—four times as 
high as any other nation. Any cut in U.S. 
aid would be cutting into bone—there is 
no fat whatsoever. 

A strong, secure Israel is our best guar- 
antee that the peacemaking process can 
continue. Only through the mainte- 
nance of Israel's strength will the Arab 
States come to recognize the inevitability 
and the value of a lasting peace. 

israel is one of the few thoroughly re- 
liable. and totally democratic allies we 
have in this world—and still the only one 
which fits this description in the Middle 
East. She deserves our support and every 
dollar in this bill. To do less would be a 
disservice to Israel—and to ourselves. 

Mr, ALLEN. Mr. Chairman, will the 
gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Tennessee (Mr. ALLEN). 

Mr. ALLEN, I thank the gentleman 
for vielding. 

Mr. Chairman, I want to associate my- 
self with the remarks of the distinguished 
chairman. I ask that this amendment be 
voted down, If anything, the bill is al- 
ready loadéd on the side of the Arabs 
in this matter, and certainly we do not 
need the funds cut that are going to 
Isreel. 

Mr. MACDONALD of Massachusetts. 
Mr. Chairman, will the gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Massachusetts (Mr. Mac- 
DONALD). 

Mr. MACDONALD of Massachusetts. 
Mr. Chairman, I rise in opposition to the 
Obey amendment to cut $300 million 
from the $1.5 billion foreign military 
Sales credit sales program for Israel. 

The Nation of Israel.and the United 
States of America have enjoyed a long 
friendship enhanced by our democratic 
governments and.our mutual views cn 
many things including individual liber- 
ties, freedom of religion, and freedom of 
the press. We in America have benefited 
from the great contributions the people 
of Jewish and Israeli backgrounds have 
brought to this country. Their recognized 
achievements in such varied fields as 
medicine, science, and the humanities 
have enriched our Nation. I think we 
have a moral commitment to see that 
Israel survives as a strong, independent 
nation. In addition, I feel that our na- 
tional interest demands us to keep our 
one friend in-the Middle East secure. 

The money appropriated in this bill is 
a part of the Sinai accord, agreed to in 
September. While I remain somewhat 
skeptical of the “behind the scenes” in- 
fluence being exerted by Secretary of 
State Kissinger, I feel that the agree- 
ment will prove to be a worthwhile first 
step toward 4 lasting peace. Perhaps one 
of the most significant aspects of the 
agreement is that it has shown the 
Middle East nations and the world that a 
negotiated settlement is attainable. For 
further negotiations to occur, however, 
I think it is essential that the delicate 
balance of power in the Middle East be 
maintained. A reduction of Israel’s de- 
fense capabilities would only lead the 
Arab nations to believe that they could 
prey upon Israel’s weakness. 
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In addition, it would remove all incen- 
tive the Arab nations might have to con- 
tinue to negotiate for a permanent end 
to the hostilities in that part of the 
world. The money appropriated in this 
bill is an extremely small amount when 
compared to the devastating effects an- 
other war could have. 

The appropriation of the sums in this 
legislation is further justified by the fact 
that the Israeli people are contributing 
heavily to their own defense. They are 
the highest taxed people in the free 
world, paying more than 60 percent of 
their salaries to the Israeli Government. 
The economic and military assistance we 
give will not raise their standard of liv- 
ing or even go to maintain the present 
standard. It will just barely cover the 
loss suffered by the Nation with the con- 
cessions Mr. Kissinger “negotiated” in 
the Sinai agreement. Israel has always 
shown its readiness to make sacrifices to 
maintain its independence, and I cer- 
tainly think we can afford the amounts 
in this bill to help our good friend. 

American military and economic as- 
sistance will help maintain the balance 
of power in a volatile area of the world, 
will provide the right atmosphere for 
further negotiated settlements, and will 
help a good ally to maintain her inde- 
pendence. These are certainly worth- 
while returns on our investment. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, my good friend, the 
gentleman from Wisconsin, said that he 
had talked with General Gur in August. I 
talked with General Gur for 2 hours in 
January, and I came away with a totally 
different impression of his perception of 
the strategic balance in the Middle East. 

Sure, Israel could win a war today with 
the confrontation states only, but the 
question is what might happen in 1977 
or 1978 or in 1980 when some $18 billion 
worth of new arms are in Arab hands. 
General Gur is not only concerned about 
the confrontation states, he is not only 
concerned about Iraq, he is not only con- 
cerned about Libya, but he is very con- 
cerned about the vast amount of arms we 
are selling to Saudi Arabia. He is also 
concerned about the Cuban and Korean 
presence in Syria. 

I believe my good friend also used the 
wrong data and the wrong year. In 1973 
Israel was not ready for war. In 1973 
Israel almost collapsed, and they would 
have collapsed but for a massive airlift 
from the United States. That was an ac- 
tion that did great damage to our rela- 
tions in that part of the world and great 
damage to our relations in Western 
Europe. Above all, we want to avoid the 
necessity of another airlift in the future. 

As for the long-range estimates that I 
perceive from our intelligence direc- 
torate, Israel now faces a 3.2-to-1 in- 
feriority in the air, 3.1-to-1 inferiority in 
artillery, and a 3.8-to-1 inferiority in 
tanks, and all of the Arab countries are 
improving their arsenals. We must sell 
our new F-15’s to Israel to counteract 
the Mig-23 and the Mig-25. 

Finally, Mr. Chairman—and I think 
this is most important—anybody who 
knows the Israelis knows that any hope 
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of getting the Israelis to negotiate when 
they are weak is absolutely zero. The 
Israelis will only negotiate from strength. 
They will never make concessions when 
they are afraid; they will make conces- 
sions and have made concessions when 
they are strong. So any lack of support 
evidenced by this Congress will only 
make it more difficult for any Israeli 
Government to make any concession. 

Finally, as the gentleman from New 
York said a while ago, there is a great 
margin of error in intelligence estimates. 
I think that this Middle East package 
was put together very fragilely, and it is 
very well balanced. I do not believe we 
should tamper with it, and I think we 
should always remember that the Arabs 
can lose war after war after war but the 
Israelis can only lose once. 

Mr, Chairman, I oppose the amend- 
ment. 

Mr. HEINZ. Mr. Chairman, I moye to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. Chairman, yesterday the House 
passed, with my support, the Inter- 
national Security Assistance Act of 
1976. It is, in my opinion, an important 
step forward by the Congress in a long 
overdue reassessment of the aims and 
purposes of American foreign aid. 

Besides making basic changes in our 
arms sales policies, to allow for greater 
congressional scrutiny of defense article 
sales to foreign nations, the legislation 
incorporates several important provi- 
sions: It prohibits arms sales to: First, 
countries harboring international ter- 
rorists; second, to those engaging in 
gross violations of internationally recog- 
nized human rights; and third, to those 
discriminating against Americans and 
American firms engaged in furnishing 
defense equipment. I believe that these 
new requirements provide a significant 
improvement and definition in the 
standards of review for U.S. arms sales, 

This legislation strengthens our com- 
mitment toward helping to maintain the 
peace and stability in the Mideast be- 
cause it authorizes security support as- 
sistance and military grant and credit 
aid to several countries, including Israel. 
In the case of Israel, this assistance is 
fundamental economic and political vi- 
ability. 

Through her willingness to negotiate 
with hostile nations, Israel has continu- 
ally shown a shared commitment and 
desire for a lasting peace in the Mideast. 
Furthermore, she has displayed a will- 
ingness to ask for our assistance only 
after she has asked every possible sacri- 
fice from her own people and taken 
every possible measure to decrease her 
budgetary deficit. 

In order to deal with inflation and re- 
cession, while maintaining her own de- 
fense needs, Israel has instituted a $1.4 
billion austerity budget for fiscal year 
1976 which is expected to reduce private 
consumption and inflation by cutting 
Government spending for domestic 
needs including health, education, and 
welfare services to a bare minimum, in- 
stituting a wage freeze and taxing her 
people up to 71 percent of their income. 

In light of the situation in the Mid- 
east, Israel must maintain a strong de- 
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fense. At the present time Israel must 
devote 35 percent of her gross national 
product to defense needs. Therefore, any 
cut in assistance would have a devastat- 
ing effect on her economy, As we con- 
sider the appropriation bill funding this 
legislation I urge my colleagues to oppose 
any move to decrease assistance to Israel. 

Mr. KOCH. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. MADDEN. Mr, Chairman, will the 
gentleman yield? 

Mr. KOCH. I yield to the distinguished 

chairman of the Committee on Rules. 
A Mr. MADDEN. Mr. Chairman, I rise 
in opposition to the Obey amendment. 
Israel is the only democracy we have in 
that area of the globe. 

Mr. Chairman, I hope the Member will 
reject the pending amendment which if 
passed will reduce the fund for Israel 
by $200 million. The House on March 3, 
1976, passed H.R. 11963, the interna- 
tional assistance authorization bill for 
fisċal year 1976. The bill authorizes sub- 
stantial funds for security assistance in 
the Middle East and for military assist- 
ance for Israel. It is my hope that this 
assistance will have a significant impact 
on the prospects for peace in that area. 

Since the end of World War I, the 
Middle East has experienced four full- 
scale wars between Israel and its Arab 
neighbors. During this cycle of war, 
cease-fire and war, every effort to move 
the belligerents from confrontation and 
conflict to a durable settlement has been 
fruitless. The negotiations and partial 
settlement following the latest war once 
again present an opportunity for a 
meaningful and long-lasting peace. But 
for this opportunity to become a reality 
the United States must continue to pro- 
vide security assistance to the nations 
of the Middle East and military assist- 
ance to Israel. The Committee on Inter- 
national Relations and the full House 
have endorsed this approach through 
the passage of H.R. 11963. 

Since the last Middle East war, the 
world has witnessed many deplorable 
and vindictive actions instigated by the 
Arab nations against the State of Israel, 
among which have been the efforts of 
the Arab nations to blacklist American 
corporations trading with Israel and the 
Arab-inspired resolution adopted by the 
United Nations equating Zionism with 
racism. 

The world has also witnessed the Arab 
nations calling for peace on one hand 
and building massive military arsenals 
on the other. Egypt, for example, has re- 
ceived planes and missiles from the 
Soviet Union, purchased $800 million 
worth of arms from France, Great 
Britain and Italy and recently negoti- 
ated another $1.5 billion deal with Great 
Britain. Iraq and Syria have also re- 
ceived an increased supply of the most 
modern Soviet arms, and $6 to $8 bil- 
lion worth of Soviet Arms have gone to 
Libia. The ability to pay for these arms 
comes from the increases in oil revenues 
received by these Arab nations. 

While the Arab States are accumulat- 
ing great wealth from their oil resources 
and spending tremendous sums of money 
on sophisticated weapons, Israel is ex- 
periencing a financial crisis and is finding 
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it increasingly difficult to maintain a 
strong defensive posture. Prior to the war 
in the Middle East in 1973, Israel was 
able to provide almost all of its defense 
needs from its own resources. 

However, Israel suffered significant 
equipment losses during that war. This, 
combined with both domestic and world- 
wide inflation, increase costs of energy 
and an obvious need for continued par- 
tial mobilization and defense prepared- 
ness have created serious economic prob- 
lems for Israel. 

While the recently concluded Sinai 
agreement may have enhanced the pros- 
pects for peace, Israel has taken excep- 
tional risks which have had a further 
detrimental impact on its economic situa- 
tion. Israel, for example, surrendered the 
oil well at Abu Rodeis and Ras Sudr. 
Those wells provided Israel with nearly 
60 percent of its oil consumed Iast year. 
This oil must now be purchased on the 
world market and a conservative estimate 
indicates that the cost to Israel will be 
$350 million per year. Israel also placed 
itself in a more difficult strategic posi- 
tion as a result of the Sinai agreement 
and the cost of constructing a new de- 
fensive line will be approximately $150 
million. 

Israel is using its human and financial 
resources effectively and efficiently and 
is determined and able to carry the main 
burden of its own defense. To do this, it 
has proceeded with an austerity budget 
for some time and has reduced imports, 
and increased taxes to the point where 
the Israeli people are among the most 
heavily taxed in the world. However, the 
burden of Israel today is great, and with- 
out some outside assistance there is little 
hope that a military balance may be 
maintained among the various Middle 
East nations. 

The United States has long been com- 
mitted to the security and survival of 
the state of Israel. Israel has been and 
continues to be a reliable, democratic 
ally, and there are many common bonds 
between the American and Israeli peo- 
ples, It is evident now, in light of the 
U.S. activities in reaching the Sinai ac- 
cord, that the position of the United 
States in the Middle East has improved. 
The United States has resumed diplo- 
matic relations with Egypt and Syria, 
and has become the sole party trusted to 
mediate the Arab-Israel dispute. It re- 
mains clear, however, that only a strong 
Israel can convince the Arab nations that 
negotiation, not confrontation, is the 
only means of solving the complex Mid- 
die East situation. 

For these reasons, I was very pleased 
to note that the Committee on Interna- 
tional Relations has authorized, and the 
House has approved $755 million in se- 
curity assistance for Israel, and $50 mil- 
lion for a special requirements fund to 
assist both Egypt and Israel in carrying 
out the Sinai agreement and to pay the 
costs of the early warning system in the 
Sinai. I also believe that the $1.5 billion 
authorized by the bill for military credit 
sales program for Israel is a good invest- 
ment. 

Israel, unlike many other nations, pays 
its debts. In 1975 alone, Israel repaid 
the United States $230 million in interest 
and principal for military credits alone. 
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It is thus clear that an investment in 
Israel through the extension of credit for 
military sales is not only a good invest- 
ment for peace but a sound investment 
financially. 

I commend the Committee on Interna- 
tional Relations and the House for their 
actions on this measure. Such actions can 
only enhance the prospects for peace in 
the Middle East and in the World. 

I oppose the pending amendment of- 
fered by Congressman OBEY, of Wiscon- 
sin, to reduce the money in this bill for 
Israel by $200 million. 

Mr BADILLO. Mr. Chairman, will the 
gentleman yield? 

Mr. KOCH. I yield to the gentleman 
from New York. 

Mr. BADILLO. Mr. Chairman, I rise 
in opposition to the Obey amendmer.t. 

I shall vote for H.R. 12203. But I rise 
to state frankly that I am doing so only 
because of the badly needed aid for 
Israel that is included in the bill, and 
which Mr. OBEY would reduce. Israel 
is a country under siege. Only Tuesday, 
the Saudi Arabian Ambassador to the 
United Nations once again predicted an 
imminent war in the Middle East, and 
it is imperative that the full amount of 
aid we have promised Israel be given. 
Its neighbors are acquiring billions of 
dollars in weapons from the Soviet 
Union, and from European nations as 
well, and without our support the situa- 
tion is only an invitation to the renewal 
of hostilities. We need Israel’s support, 
we need a stable balance of power in 
the Middle East, and this bill will help 
provide those things. 

But, Mr. Chairman, in other respects, 
this bill, frankly, is a disaster. Months 
ago we passed an International Develop- 
ment and Food Assistance Act that was 
heralded as the beginning of a new di- 
rection for foreign policy. At last we 
were able to separate economic and de- 
velopmental aid from the military. At 
last we had finally written into law hu- 
man rights provisions governing our 
granting of aid to foreign countries. 
And what happened? Here we are, vot- 
ing on an aid “package” as though the 
two bills had been enacted as one, 
bringing us right back where we ctarted. 

But, there is one advantage in that— 
it gives us all an opportunity to do some 
comparing. And what do we find? The 
expected—economic assistance has been 
cut, and military assistance has gone up. 
It is easy to say “Well, the increase is 
because of the enormous amount of 
money we are giving to Israel.” But 
that is only partly true—it is the increase 
in aid to the Philippines, to Indonesia, to 
Zaire, to any number in that mixed bag 
of governments we support. 

On the other hand, it is instructive for 
me, in defining American priorities, to 
see how liberal we were when it came 
to authorizing spending levels for mili- 
tary purposes and how fight-fisted we 
became when it came to appropriating 
for human priorities. We slashed $131.3 
million off food and nutrition assistance, 
$63.2 million off population planning and 
heaith appropriations, and $27.5 million 
off the appropriation for technical as- 
sistance—a full 28 percent less than we 
could have—and should haye—spent. If 
we look further down the list, we see 
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that our contribution to international 
organizations is reduced from authoriza- 
tion levels by 18 percent. That translates 
into a damaging loss of U.S. participa- 
tion in the United Nations Development 
program. And what about the Inter- 
American Development Bank, which, as 
I said during the debate on its authoriz- 
ing legislation, is our only truly success- 
ful program in Latin America? Well, 
we have cut our appropriation by 27 per- 
cent. 

Now, let us look at the other side of 
the coin. The International Security Act 
which we approved yesterday was recom- 
mended to those of us who support pro- 
gressive legislation as making major 
strides in developing a new foreign policy, 
but it does not begin to touch the roots 
of our rotting relations with the rest of 
the world. What good does it do to cut 
off aid to Angola, if we accelerate the 
aid and materiel we are sending to 
Zaire—$4,098,000 in fiscal year 1975, 
$19,400,000 in fiscal year 1976—so that it 
can be moved across the border to con- 
tinue our involvement in that ugly war? 
What good does it do us to normalize our 
relations with Vietnam—incidentally, 
one of the bill’s most valuable aspects— 
if we are setting the stage, through an 
enormous jump in military aid to Indo- 
nesia—$23,762,000 in fiscal year 1975, 
$57,500,000 in fiscal year 1976—for 
another Vietnam in East Timor? And 
what good does it do us if we enact a 
humane and progressive human rights 
amendment and then radically increase 
our aid to the Philippines—$36,813,000 in 
fiscal year 1975, $57,150,000 in fiscal year 
1976—where violations of these basic 
human rights are a daily fact of life 
under the existing regime. 

The bill we approved yesterday con- 
tains a much-heralded provision that will 
place a $9 billion ceiling on the sale of 
arms to other governments. That is $9 
billion. That money buys a lot of arms, 
@ lot of war, and little progress on the 
road to any reasonable limitation of 
arms. 


The bill contains provisions that will 
prohibit any U.S. agency or corporation 
from taking into account the race, reli- 
gion, sex or national origin of any job 
applicant in hiring for overseas jobs. Yet 
we continue to provide military assist- 
ance to the very countries that have 
made this provision necessary. And we 
are certainly not ready to enact such an 
antidiscrimination clause in selling arms 
to countries that practice racial and 
religious genocide. 

Mr. Speaker, not content with arming 
a motley assortment of regimes whose 
philosophies are antithetical to ours, the 
International Security Act proposes a 
new international military training and 
education program, separate from those 
available on a credit basis under the for- 
eign military sales program. In the past, 
such programs have trained military per- 
sonnel in small, poor third world coun- 
tries—and many of those American- 
trained soldiers have been in the fore- 
front of establishing military dictator- 
ships—in Bolivia, Peru, Chile, Panama, 
and Ghana to name a few—after over- 
throwing military regimes. And now we 
are being asked to spend $28,100,000 to 
train more soldiers at the expense of the 
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humanitarian needs of the people whose 
development we claim to want. 

We must stop thinking that by being 
armorers to the world we will strength- 
en our own position. We must stop be- 
lieving the national policy that submits 
that by providing the weapons of war we 
are providing the means to peace. There 
is something wrong somewhere when we 
open our mouths and words like peace 
and development come out, and when we 
open our pocketbook the materiel and 
training for war is in our hand. Yes, some 
of the policy aspects of this legislation do 
make progress, but it is time we began to 
put our mouths and our money in the 
same place—and that place is with the 
human aspects of the needs of other 
nations. 

Mr. KOCH. Mr. Chairman, I would like 
to have a candid discussion of the amend- 
ment that the gentleman from Wis- 
consin (Mr. OBEY) has introduced. 
And notwithstanding the personal af- 
fection that I have for him, at the out- 
set I want to say that I consider the 
amendment to be not only misguided 
but destructive. And while I know it 
might be upsetting for him to hear me 
say this, say it I must: I am always wary 
of those who tell us at the outset of the 
high regard that they have for whatever 
it is that they seek to sink. Remember the 
old axiom, “Save us from our friends.” 

Now let me also at the outset put right 
on the table my own prejudices in this 
matter. I am without question an ardent 
supporter of the State of Israel. And I 
will not use my allotted time to tell my 
colleagues why an American Jew feels 
so strongly about the safety and security 
of that beleaguered state other than to 
point out that from the beginning of 
time up to the present somewhere in the 
world and too often in large parts of the 
world simultaneously, Jews have been 
the subject of attacks, sometimes only 
vituperative, but ofttimes physical in the 
form of beatings and death. 

Today there are Jews in the Soviet 
Union who are the subject of cultural 
genocide, and Jews in Syria who are 
hostages. And Jews know that there must 
be some country that will accept their 
brethren as a matter of right when they, 
notwithstanding their love and affection 
for the country of their birth, are vili- 
fied, tortured or expelled by their fellow 
citizens. And that sanctuary is the State 
of Israel which provides a refuge for 
them: a small spot of land in an expanse 
of millions of miles. They face in the 
Mideast a population of more than 130 
million Arabs versus the approximately 
3 million Jews in the country of their 
forbears, 2 land about which their fore- 
bears wept as they sat by the waters of 
Babylon. 

Now there will be some in this Cham- 
ber, surely those who are Jewish, who 
will understand emotionally what I am 
saying; but fortunately, although there 
are only 22 Jewish Members in this 
House, an overwhelming number of the 
Members of the House also understand 
and support the safety and security of 
the State of Israel for the same reason 
as I, or for other reasons, and in all prob- 
ability for a combination of reasons. For 
those to whom the appeals based on the 
historical tie cf the Jewish people to the 
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State of Israel, or the need for sanctuary 
for the Jews fleeing from states that op- 
press them, are not sufficient there is an- 
other essential reason for aiding Israel. 
That is surely the reason which moti- 
vates those who have voted through the 
years to assist the State of Israel: to wit, 
that such aid is in the national interest 
of the United States. 

Just a brief comment on that. This 
House, the Senate and the Presidents be- 
ginning with Harry Truman, who recog- 
nized the State of Israel, have stated 
time and time again that the United 
States has a national interest from a se- 
curity point of view, to safeguard the 
security of Israel, in order to prevent a 
takeover of the Mid-East area by the So- 
viet Union. The United States has given 
aid to Israel to make certain that Israel 
had the military capability to resist the 
repeated aggression launched against it 
by Arab States from the time of its 20th 
century creation in 1948 up to the pres- 
ent time. And those who support this 
military aid realize that together with 
the protection of Israel is the expectation 
that a strong Israel deters both the Arab 
States and the Soviet Union from under- 
taking another war, which could mexor- 
ably lead to a confrontation between two 
nuclear powers—the United States and 
the Soviet Union. 

Now let us examine what the Obey 
amendment would do. When originally 
offered by him in the Appropriations 
Committee, his amendment would have 
reduced the military appropriations for 
israel from $1.5 billion to $1 billion. That 
was rejected out of hand by the full Com- 
mittee and today with the thought of at- 
tracting more support, he has reduced 
the extent of the cut to $200 million. He 
Was wrong in his initial proposal, and his 
reduced figure is equally wrong and 
would do similar damage. 

What are his arguments—in his sep- 
arate views against providing full fund- 
ing? I quote, “First, it will convey the 
wrong message to the Israelis.” What is 
the message that the gentleman from 
Wisconsin will convey to the Israelis? 
What we would be doing if we were to 
follow his lead is to convey a dangerous 
message to the nations hostile to Israel. 
His view, if adopted, would convey to 
these nations the message that the Con- 
gress and people of the United States 
were reducing their support of Israel, 
both psychological and real. He would be 
inviting an attack by the Syrians, by the 
other confrontation states, and by those 
nenconfrontation states who have 
helped the enemies of Israel in the past 
and will be enemies again, such as: Iraq, 
no longer faced with an internal Kurdish 
rebellion, and Libya, a country now 
known internationally as an Arab mili- 
tary storehouse for the most sophisti- 
cated of weapons. Israel must also con- 


Lebanon, as well as the confrontation 
powers of Syria, Egypt, and Jordan. 

If we adopt the Obey amendment, two 
things would occur—first, the Israelis, 
rather than negotiating, would become 
fixed in their realization that their 
friends in the world have succumbed to 
Arab pressure, and that rather than die 
on their knees the Israelis would choose 
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to fight on their feet; and the Arabs get- 
ting such a message would take it as a 
license not to negotiate—in the hope that 
Israel's strength would each year be 
whittled away by the supporters of this 
amendment. So in effect, instead of 
Pressing for peace as is the stated pur- 
pose of this amendment, peace would not 
be achieved, and war the very antithesis 
would be assured. 

What is Mr. Ozry’s second argument, 
again expressed in his additional views? 
“Second, it is not yet needed.” By that 
he refers to the $1.5 for military sup- 
plies. What is so interesting is that Davin 
Ozer and I together visited Egypt, Syria, 
Jordan, and Israel last August. And we 
heard the same briefings there and lis- 
tened to the same witnesses in our com- 
mittee and we have come to different 
conclusions. 

In support of his proposal, Mr. OBEY 
refers to a conversation we had with 
General Gur, the Israeli Chief of Staff, 
who told us that Israel would win an- 
other war and also said as Mr. OBEY 
quotes him: 


It is simply a question of over what pertod 
of time and at what cost. 


Yes, let us talk about the costs of an- 
other Mideast war, not only to the Is- 
raelis, but also to the United States. In 
the 1973 war the Israelis, who at the 
time were expected by our intelligence 
estimates to destroy the enemy in 48 
hours, were brought to the brink of total 
collapse. 

The Israelis achieved a military vic- 
tory in the end, because of the bravery 
and ability of their soldiers and leaders. 
But the war lasted 3 weeks, and before 
the massive resupply undertaken by the 
United States, they had reached the 
point where within 24 hours they would 
have had no artillery shells and other 
ammunition left in their arsenals and 
would have been defenseless. And what 
were their casualties at the end of that 
3-week period? There were approxi- 
mately 3,000 dead, which transposed 
into the American population would be 
210,000 dead; more proportionately than 
the 185,000 Americans killed in World 
War II. There were 8,600 total Israeli 
casualties and in American numbers 
that would have been 602,009 casualties, 
The estimated casualties in the next war 
were if to occur run as high as 9,000 
Israeli dead which in American terms 
would be 630,006 and 38,000 wounded 
which again in American terms would 
be 2,667,000. What a price to pay for 
victory. 

Now let us for a moment talk about re- 
supplying Israel by the United States in 
the event of a war, and why it is neces- 
sary for Israel to have arms on hand toa 
far greater degree than was the case in 
1973. Let me cite the testimony of Sec- 
retary of State Kissinger on that point: 

Mr. Kocr. Second, with respect to the 
airlift, reference was made to whether or not 
Israel would be put in a better position so 
that it would not, at the end of a week, 
require an afrtift. 

The indication you gave in response to 
that question was that Israel might Iast 
more than a week because we have brought 
them up to a point today which is better 
than it was in 1973. 

Secretary Kissmuvcer. That is right. 
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Mr. KocH. It would be more difficult to 
undertake the kind of airlift that we under- 
took on that last occarion, would it not? 

Secretary Kissrvcer. It would be much 
more complicated, if only because of the fact 
that the Azores are no longer available as 
they were then and for many other foreign 
policy reasons as well. 

Mr. Kocu. And the purpose of making sure 
that Israel is in a military condition of 1 to 
3 is not only for the purpose of repelling 
aggression, but deterring it, isn’t that a fact? 

Secretary Kissuncer. That is correct. 


And at the subcommittee hearings, 
both Secretary Clements and Secretary 
Kissinger emphasized that Israel must 
wait for the delivery of the weapons 
they will purchase with the credits we 
appropriate today: 

Mr, Lona. Does the Department of Defense 
support unequivocally the $2.24 billion aid 
request for Israel—of which $1.5 billion is 
military aid? 

Mr. CLEMENTS. Absolutely. You must re- 
member that the $1.5 billion in security 
assistance does not only represent items that 
Israel is receiving this year or next. It will 
be used for equipment being provided over 
several years from production, including 
some very expensive items such as F-15’s, 
that relate to modernization of their force 
structure. 


And to make it clear so that there is 
no real dispute about the need for these 
weapons, let me refer to what Secretary 
of State Kissinger and Assistant Secre- 
tary of Defense Clements said on what 
the total $1,500,000,000 would do in terms 
of actual weapon ratios. To summarize 
that testimony, this aid would only main- 
tain the 1 to 3 Israeli disadvan- 
tage against only three confrontation 
states. It would not offset the arsenals 
of Libya, Iraq, Kuwait, Saudi Arabia, 
Tunisia, Algeria, Morocco, Sudan, and 
Lebanon. Those confrontation and al- 
lied states have received about $16 bil- 
lion in military goods since 1973? Let me 
cite the figures in exhibits A, B, C, and 
D. These are not classified estimates, 
they come from the International Insti- 
tute for Strategic Studies of London, 
and the Stockholm International Peace 
Research Institute: 


EXHIBIT A 
RATIO OF BALANCE OF MILITARY POWER AGAINST 
ISRAEL 


Pua 1000 Peri 
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Con- 
fronta- 
tion 


Con- Con- 
fronta- fronta- 
tion tion 


states! 


Combat aircraft. ...... 2. 
Tank: 


Artillery e 
Armed Forces (divi- 

sions). .... 
SAM batteries 


1 Egypt, Syria, and Jordan. ~ aes 
2 Confrontation states plus anticipated contribution by states 
outside confrontation area: Eeyot Syria, Jordan, re Saudi 


Arabia, Kuwait, Libya, Algeria, Morocco, Sudan, and Tunisia, 


Exuimr B 
PROCUREMENT OF AIRCRAFT BY ARAB STATES 
Since 1973 


Abu Dhabi: 32 Mirage V fighter bombers 
costing $230 million; 18 Mirage III-E fighter 
bombers with an estimated cost of $125 mil- 
lion, 


CONGRESSIONAL RECORD — HOUSE 


Iraq: 40 MIG-23s; 40 French Alouette IIT 
helicopters. 

Jordan: 24 F-5A fighters, via Iran; 36 F-5E 
fighter bombers at $200 million plus. 

Kuwait: 36 A-4 Skyhawk fighter bombers, 
$250 million, including training, support and 
spares; 18 Jaguar fighter bombers from U.K. 
at $63 million, 

Libya: 40 Mirage F-1s; 12 Tu-22 bombers; 
29 Mig-23s (Note: Part of a $2 billion deal 
for aircraft, tanks, helicopters and SA-2, SA- 
3, and SA-6 missiles) 

Saudi Arabia: 38 Mirage III-Es, This sale 
also included 450 AMX-10 and AMX-30 tanks 
and Crotale SAM missiles for a total cost of 
$870 million; 90 F-5Es, $1.095 billion; 200 Bell 
AH-1J Sea Cobra Helicopters, the first of 
440 to be delivered. 

Syria: 130 MiG-21 fighter bombers; 60 
MiG-23s; 15-40 French Super Frelon Troop- 
Carrying Helicopters. 

Egypt: 20 Mirage F-1 fighter bombers at 
$315 million, paid for by Kuwait; 30 Mirage 
Vs, paid for by Saudi Arabia. In addition, 
plans have been announced to purchase an- 
other 62 fighter bombers for direct delivery 
to Egypt in the next two years; 25 MiG-23 
fighter bombers—all since the Yom Kippur 
War; 24 British Westland Commando troop- 
transport helicopters, More recently, there 
have been authoritative reports of a $1.2 bil- 
lion deal for 200 British Jaguar fighter bomb- 
ers. 

Exursir C 
SOVIET TRANSFERS OF WEAPONS TO EGYPT AND 
SYRIA 


EGYPT 


Immediately after the October, 1973 War: 
Combat aircraft, 100; tanks 1,000 (including 
600 T-62); armored personnel carriers, hun- 
dreds; artillery pieces, hundreds; SAM bat- 
teries, 30. 

Since 1974: Egypt has received $1.5 billion 
worth of equipment from the U.S.S.R. in- 
cluding MiG-21s, 25 MiG-23s, Sukhoi-20s, 
spare parts and ammunition. Egypt is, at 
present, continuing to receive munitions and 
spares, and there have been reports of new 
arms deals with the Soviet Union. 

In addition, Egypt is purchasing combat 
aircraft, helicopters, anti-tank missiles, and 
electronics from France, Great Britain, Italy, 
and Germany, financed by the oil-producing 
states. Night-vision equipment is also being 
bought from the West, although Egypt al- 
ready possessed this material in its arsenal 
before October, 1973. 

SYRIA 


Immediately after the October, 1973 War: 
Combat aircraft, 100; tanks, over 1,000; SAM 
batteries, 15, 

Since 1974: Syria has also received 60 MiG- 
23s, armored personnel carriers, artillery, 
electronic equipment and a battalion of 
SCUD surface-to-surface missiles. A new 
arms deal was concluded between the Soviet 
Union and Syria in October, 1975; the quan- 
tities involved are unknown. 

LIBYA—THE “ARAB WEAPONS SUPPLY DEPOT” 


Libya is scheduled to receive several bil- 
lion dollars worth of weapons from the Soviet 
Union and Mirage aircraft and helicopters 
from the West. It will form a huge arsenal 
from which the confrontation states can 
draw. 

Libyan Arsenal 

1975: 1,100 Tanks (600 T-62s); 15 SAM-6 
Batteries plus 11 in 1976; TU-22 bombers; 
100 Mirages; 24 Mig-23s, 

By 1979: 88 Mirage F-1; 12 Super Frelon 
Helicopters; 12 Missile boats (French); 4 
Missile-carrying Corvettes (Italian); 700 
Armored Cars (Brazilian). 
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Exuistr D 
WHAT THE ARAB STATES ARE EXPECTED To 
CONTRIBUTE IN A FUTURE WAR WITH ISRAEL 
Eastern front—(Syria, Jordan, Iraq, Saudi 
Arabia, Kuwait) 

20 Divisions; 1,000 Combat Aircraft; 5,400 
Tanks; 5,000 Armored Personnel Carriers; 
3,000 Artillery Pieces; 150 SAM Batteries. 

Western front—(Egypt, Libya, Algeria, 

Morocco, Sudan, Tunisia) 

15 Divisions; 1,150 Combat Aircraft (840 
from Egypt); 3,500 Tanks; 3,860 Armored 
Personnel Carriers; 2,800 Artillery Pieces; 250 
SAM Batteries. 


And for those who believe that Egypt 
has been cut off from Soviet arms, let me 
state now that it is uncontested that in 
1975 Egypt received from the Soviet Un- 
ion 26 Mig—23’s, 5 Mig-2l’s, and 18 
SU-20's. And what is provided for by 
this billion and a half that we are making 
available to Israel for arms? Six hun- 
dred million for Israel to receive 25 F- 
15’s to counter these Mig-—23’s and the 
continuing delivery by the U.S.S.R. to 
Syria and others. And, is this billion 
and a half in arms, planes, and tanks to 
be delivered in 1976 or 1977? No, these 
are contracts that take years to deliver, 
so that the first F-15 cannot be delivered 
prior to 18 months from now. 

Neither Mr. OBEY or I are military 
experts, but we have it on the record that 
Secretary of State Kissinger and Assist- 
ant Secretary of Defense Clements both 
state that this amount is necessary only 
to maintain the one to three balance. Re- 
member one for Israel and three for the 
three Arab confrontation states. 

Let me cite to you the testimony be- 
fore our Subcommittee on the very points 
that Mr. Osey has been making: 

In answer to Mr. OsBEY’s question, Sec- 
retary Kissinger maintained that these 
military appropriations are necessary to 
discourage the outbreak of another war; 
that these items will not be delivered in 
many cases, until 1979 or 1980: 

Mr. OEY. Why should I conclude that 
there is any military necessity whatsoever ta 
provide any money to Israel in this bill for 
military aid, when General Gur, the Israeli 
Chief of Staff, said to me that there was no 
question in his mind that Israel could win 
another war against the combined forces of 
the Arab world, the only question being 
over what period of time and at what cost? 

Secretary KISSINGER. That is a key ques- 
tion, because if the surrounding countries 
should conclude that the cost could be made 
unacceptably high, they might be tempted 
to start a war. 

Second, one has to look at these figures in 
terms of the long-term program that they 
will support. Many of the items—— 

Mr. Oser. I am not talking about long 
term. I am talking about what we should 
make available this year. We can always 
change gears next year, 

Secretary KISSINGER. No, but we can't, be- 
cause many of the items that Israel is order- 
ing this year will not be delivered until 1979 
and 1980, and the leadtime even on tanks is 
as much as 2 years now. 


Furthermore, Secretary Kissinger 
pointed out the precarious situation of 
Israel, as a small nation with a small 
populace, surrounded by more populous 
and better armed enemies: 

Mr, OBEY. If you assume that position then 
we have to ask ourselves some questions. 
Because of their classified nature, you may 
mot feel free to discuss them here in spe- 
cific terms, But it seems to me we have to 


ask questions such as: “What position is 
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Israel in vis-a-vis the Arab States in com- 
parison to the position they were in in 1973? 
We have to ask questions like: “What is 
their offensive capability versus what it was 
3 years ago? What is their defensive capa- 
bility versus what it was in 1973? What is 
their ability to ight on more than one front 
at a time compared to 2 or 3 years ago? When 
we ask those questions, at least in my mind 
we come to the clear conclusion—and I have 
no objection to this, but it seems to me we 
should try to get it out on the table so at 
least we know the real reasons we are talk- 
ing about considering aid in this magni- 
tude—it would seem to me based on those 
considerations that there can be no real 
question that Israel is in a secure military 
position at the moment and that therefore 
what we are talking about really is what 
political necessity there is to provide this 
money in order to keep peace moving. 

Isn't that the real question? Isn't that a 
far more significant question than the mili- 
tary question given Israel’s secure military 
position at this moment? 

Secretary EKresincen. I think a country of 3 
million that is surrounded by 130 million 
that have up to now not even accepted its 
existence can never be said to be secure. 

Second, one has to consider these state- 
ments about the ability to win wars in rela- 
tion to casualties that are incurred in a war. 

In the last war I believe Israel had 2,500 
dead. If you transpose that to the American 
comparative population, that would be some- 
thing like 200,000 dead for us. So as these 
casualty figures go up, even if the war would 
be won, it is a very serious matter for Israel. 


Secretary Kissinger also pointed out 
the speculative nature of the intelligence 
predictions or “estimates” that Mr. OBEY 
is fond of relying on; that a prolonged 
conflict, that is, one that lasts even a 
week, and any war will last a week, 
would force the United States to attempt 
the tenuous, Iong distance resupply of 
Israel that was necessary in the 1973 
war: 

Mr. Oger. Do you think Israel is in a 
weaker or stronger position vis-a-vis the 
Arab world than they were in 1973? 

Secretary KISSINGER. I think they are in a 
somewhat stronger position now, but you 
have to remember it required a massive air- 
lift by the United States in 1973, without 
which Israel may have collapsed by the end 
of the first week of that war. 

Mr. Oey. But you are not suggesting they 
would collapse within 1 week now, are you? 

Secretary Kisstncex. If you had had the 
same intelligence people here the day the war 
broke out on October 6, 1973, they would 
have told you it was the unanimous opinion 
of our intelligence community that Israel 
was overwhelmingly superior to the Arab 
world and would beat them within 48 hours. 
By the end of that week, Israel had for all 
practical purposes run out of ammunition. 
So I would be somewhat careful about these 
estimates. 

Mr. OBEY. But I assume you would have 
more confidence in our intelligence estimates 
now than you did 2 years ago. You would not 
suggest that our intelligence people suggest 
now that Israel has the capacity to only 
fight a 1l-week war, would you? 

Secretary Kisstncez. No. Now they give it 
& somewhat longer period, but it is also in 
our interest that the United States is not 
forced into a position where it has to mount 
another airlift in the foreseeable circum- 
stances. 

And in answer to me, when I asked 
Secretary Kissinger about the necessity 
of this aid to maintain the balance of 
power in the Mideast, he answered that 
this aid was necessary to maintain the 
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rough balance of one factor of arms for 
Israel against three times that for the 
three confrontation states alone: 

Mr. Kock. Mr. Secretary, I too, want to add 
my commendation and congratulations to 
you for what I consider to be a superb job 
in negotiating the Mideast package. I hap- 
pen to have been on a trip In the Mideast, as 
you know, with my good friends and col- 
leagues, Messrs. Obey and Early, at the same 
time you were there. 

Secretary KISSINGER. I got some notes from 
you. 

Mr. Eocm. Right. We happen to have 
spoken to the same people; General Gur was 
one of them. 

BALANCE OF POWER IN MIDDLE EAST 


Reference has been made to him today. At 
the time we saw him he talked about the 
need to maintain a balance of 3 to 1 with 
respect to arms, 3 for the Arab confrontation 
states 

Secretary Eysstncer. Against Israel. 

Mr. KocH. Right, 3 against Israel and 1 
for Israel. 

At this moment, would you say that that 
balance is in order? 

Secretary Kissincer. Well, one would have 
to look at. categories. It is roughly in order. 
But in order to maintain it, these figures 
that we have submitted will be necessary. 
Of course, the cost of military equipment is 
going up so that it does not necessarily 
mean that the numbers available to Israel 
will increase. 

Mr. KocH. Right. So in order to maintain 
that rough balance of 3 to 1, this amount 
that you are requesting for Israel is neces- 
sary, That is what you said. 

Secretary KISSINGER. That is correct. This 
is the exact calculation that we are making. 

COST OF AIRCRAPT 


Mr. Kocn. Isn't tt a fact that 25 military 
airplanes cost $600 million? 

Secretary Kisstncmr. It depends which 
ones. I guess you are talking about the F-15? 

Mr, KocH. Yes. 

Secretary Krssrncer. Yes, that is correct. 

Mr. Kocu. Now, when reference was made 
earlier to Israel's strength, the language em- 
ployed in the question was: “What is 
Israel's strength vis-a-vis the Arab world?” 
That is not the complete picture, is it? That 
merely took into consideration Egypt and 
Syria and Jordan. 

Secretary Krssrncer. That counted only 
the so-called confrontation states. It did 
not count Iraq. 

Mr. Koc. And it did not count Libya. 

Secretary Kisstncer. No, or Algeria. 

Mr. Kocn. Or Saudi Arabia. 

Secretary Kissrncer. That is right. 

PARTICIPATION BY SAUDI ARABIA 


Mr. KocH. Have you heard, as I suppose 
you have, that Saudi Arabia has used its 
American-delivered planes in concert .with 
Syria recently? 

Secretary KISSINGER. I have heard that 
story. I'm checking ft out at this moment. 
I have not had it confirmed. 

Mr. Koc. Would you advise the commit- 
tee when you have information on that? 

Secretary KISSINGER. Yes. 

[The Department of State submitted re- 
sponse too late for printing. Request made 
November 18, 1975—hearings sent to page 
proof close of business February 12, 1976.] 

FURTHER AIRLIPTS 

Mr. KocH. Second, with respect to the alr- 
lift, reference was made to whether or not 
Israel would be put in a better position so 
that it would not, at the end of a week, 
require an airlift. 

The tndication you gave in response to 
that question was that Israel might last 
more than a week because we have brought 
them up to a point today which is better 
than it was In 1973, 
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Secretary KISSINGER. That is right. 

Mr. Koon. It would be more difficult to 
undertake the kind of airlift that we under- 
took on that last occasion, would it not? 

Secretary Kisstncrer. It would be much 
more complicated, if only because of the fact 
that the Azores are no longer available as 
they were then and for many other foreign 
policy reasons as well, 

Mr. Koon. And the purpose of making sure 
that Israel is in a military condition of 1 to 
3 is not only for the purpose of repelling ag- 
gression, but deterring it, isn’t that a fact? 

Secretary Kisstncer. That is correct. 

Mr. KocH. Now I want to ask one other 
question in that area and then move to a 
second one. 

WAR MATERIAL EN LIBYA 

Would you be able to provide to the com- 
mittee an accounting of the storehouse of 
war material in Libya, at least in an approxi- 
mate accounting? 

Secretary Kissincer. I don't know whether 
we have the precise figures but we can give 
you orders of magnitude. 

Mr. Kocn. I would appreciate that. 

Secretary Kisstncer. We can do that. 

[The classified information to be provided 
te the committee.] 


And in answer to a question asked by 
Mr. CovucHirm, Secretary Kissinger 
stressed that while Israel may be better 
armed today than it has been in the past, 
that Israel’s “neighbors” are also better 
armed than in the past and the aid re- 
quest is necessary to maintain a rough 
balance in the Middle East: 

Mr. CoucHim. I have two brief questions. 
This may have been asked earlier. There have 
been reports in the press and otherwise that 
the Israelis are literally tripping over their 
own ammunition cases. I take it from the in- 
formation that is available to you that such 
is not the case in terms of their military 
situation. 

Secretary Kisstncrer. Well, I don’t know 
whether they are tripping over the ammuni- 
tion cases. 

Mr. Couceiim. They are very well armed. 

Secretary Kissrncrr. I think they are well 
armed and better armed than they have been 
at other periods, but so are their neighbors. 
And we believe that what we have submitted 
to the Congress is necessary for Israel’s se- 
curity, and it must be seen in terms of the 
long-term requirements of Israel's security. 

BALANCE IN MIDDLE EAST 

Mr. CovucHLIN. The second question that 
follows a little on Mr. Long’s question is; 
That if the purpose of the aid is to help 
maintain the balance in the area, if we re- 
duce both sides proportionately, wouldn't 
the balance stay about the same? 

Secretary KISSINGER. The overwhelming 
threat to Israel’s security derives from Rus- 
sian arms, not American arms. Most of Is- 
rael’s neighbors are armed by Soviet arms. 

Mr. CoucHiim. But I mean, dollars can be 
spent in arms and also in economic aid. If 
you just took a package on both sides and 
cut it down some, you would retain essen- 
tially the same balance, wouldn't you? 

Secretary KISSINGER. Not necessarily, be- 
cause, first of all, Israel's margin is much 
narrower than that of its neighbors, and if 
you cut the package down, it would lead to 
increasing austerity in Israel. Even the pres- 
ent package will require Israel to pursue 
greater austerity than they have in the past, 
and I don’t think it would work the way 
you have indicated 


Finally, think of the consequences. 
Assume that Congressman OBEY is suc- 
cessful but wrong. And assume that, 
God forbid, it were to happen that Is- 
rael were not able to withstand Arab 
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aggression, and went down to defeat. 
Would he and the supporters of his 
amendment ever sleep soundly again? 
Remember, the Arabs can lose many 
wars, but Israel can never afford to lose 
the first. Mr. Osey's amendment would 
raise the specter of such a holocaust, 

Mr. LONG of Maryland. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, much of the argu- 
ments made by the gentleman from 
Wisconsin (Mr. OBEY) are, I think, 
addressed to the wrong premise and 
that is that in any future Mideast 
war Israel should barely survive, re- 
gardless of casualties and regardless 
of the duration of the war. 

We must see not only that Israel sur- 
vives, but also we must do what we can 
to deter a Middle East war. If a new 
Middle East war does take place, the 
cost to us, the cost to the Middle East, 
and the cost to the rest of the world will 
be incalculable, and no one knows 
where that war would stop, Therefore, we 
must deter such a war. That deterrence I 
think requires more than a minimum. 

Let me quote from the Foreign Opera- 
tions hearings some of the testimony of 
the Secretary of State, Mr. Kissinger: 

The Middle East portion of our security 
assistance request . . . is designed to provide 
Israel with the assistance needed to main- 
tain its security and consequently its con- 
fidence In its own strength and in our sup- 
port to persevere in negotiations. 


At a later point, Secretary Kissinger 
said: 

In preparing the Middle East alec 
we very carefully studied the estimated for- 
eign assistance needs of the countries con- 
cerned, which in all cases were much higher 
than what we are requesting for them in 
this package. 

For example, the request for Israel repre- 
sents about 1 billion less than Israel's total 
estimate of its needs from the United 
States. ... 


Mr. Chairman, the gentleman from 
Wisconsin (Mr. Osry) has made refer- 
ence to the CIA’s assessments but as we 
all know, the CIA has not been infallible 
in predicting what is going to happen in 
times past, and certainly not in the Yom 
Kippur war. So I asked the Defense De- 
partment, when they came before our 
committee, the following question: 

Does the Department of Defense support 
unequivocally the $2.24 billion aid request 
for Israel—of which $1.5 billion is military 
aid? 


Mr. Clements, the acting Secretary of 
Defense, said: 

Absolutely. You must remember that the 
$1.5 billion in security assistance does not 
only represent items that Israel is receiving 
this year or next. It will be used for equip- 
ment being provided over several years from 
production. 


Mr. Chairman, this is the minimum 
aid that is needed to deter war in the 
Middle East. I think it is a sound in- 
vestment. 

Mr, ADDABBO. Mr. Chairman, will 
the gentleman yield? 

Mr. LONG of Maryland. I am happy 
to yield to the gentleman from New York. 

Mr. ADDABBO. Mr. Chairman, I want 
to commend the gentleman from Mary- 
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land (Mr. Lonc) on the statement he has 
made. 

Mr. Chairman, I rise in opposition to 
the Obey amendment. All information 
available points up the fact that Russia 
has been supplying Syria with war ma- 
terial almost 4 to 1 to what we are selling 
or granting to Israel. 

The Arab nations would feel we are 
abandoning our support if we cut aid to 
Israel. 

The aid being granted is minimal. It 
is a part of the package worked out to try 
to achieve a lasting peace in the Middle 
East. 

The Israel Nation is doing all it can 
to help itself through self-sacrifice and 
taxation. The least we can do is to pro- 
vide whatever help is materially neces- 
sary for them to be prepared for their 
own defense. This is the least we can do 
for a nation—the last democracy in the 
Middie East—to help itself. 

I urge the defeat of the Obey amend- 
ment. 

Mr. SOLARZ. Mr. Chairman, will the 
gentleman yield? 

Mr. LONG of Maryland. I am happy 
to yield to the gentleman from New York. 

Mr. SOLARZ. Mr. Chairman, I thank 
the gentleman from Maryland (Mr. 
Long) for yielding me this time. Mr. 
Chairman, I would like to associate my- 
self with the remarks the gentleman has 
made. 

Mr. Chairman, I believe this amend- 
ment would not only jeopardize the se- 
curity of Israel but our own national in- 
terest as well. 

The fact is that the prospects for peace 
in the Middle East depend on a percep- 
tion on the part of the Arab leaders that 
they cannot possibly hope to defeat Is- 
rael on the field of battle. If the Arabs 
should ever get the idea that the United 
States is cutting back on its support of 
Israel the chances for the outbreak of 
another war will increase drastically. 

If this amendment passes it will be 
interpreted not as an exercise in fiscal 
prudence but as a retreat from our his- 
toric commitment to the survival and 
security of the state of Israel. 

In the Arab world, it will encourage 
the forces of intransigence which have 
argued against recognition of, let alone 
negotiations with, our Israeli friends. 

In Israel it will discourage the forces of 
moderation which have argued that with 
continued U.S. support it can afford 
to make concessions without sacrificing 
their own security. 

If we accept this amendment the will- 
ingness of the Israelis to enter into fur- 
ther agreements with the Arabs will be 
significantly undermined since it would 
cast doubt on the credibility of our com- 
mitment to them. 

But this amendment has military as 
well as political implications. 

Since the 1973 war the Arab states 
have acquired over $14 billion worth of 
weapons not only from the Russians but 
from the British, the French, the Ger- 
mans and, yes, from our own country as 
well. 

The fact is that the military ratio in 
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every category of weaponry heavily 
favors the Arab side. And Israel faces 
not one foe but several. Indeed, recent 
developments in the Lebanon and Jor- 
dan indicate that next time—and there 
will be a next time—Israel may have to 
fight not just on two fronts but prob- 
ably on three fronts and quite possibly 
on four. 

Let there be no mistake: we support 
Israel not simply because it is morally 
right but because it is strategically 
sound. 

The Israeli Armed Forces constitute, 
after all, the most powerful conventional 
deterrent to a direct Soviet incursion 
into the area. And we would be doing a 
disservice to our one reliable democratic 
ally in the Middle East, as well as our- 
selves, if we passed this palpably per- 
nicious proposal. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. LONG of Maryland. I am happy 
to yield to the gentieman from New 
York. 

Mr. OTTINGER. Mr. Chairman, I also 
join the gentleman from Maryland (Mr. 
Lonc), in his opposition to the amend- 
ment offered by the gentleman from 
Wisconsin (Mr. OBEY). 

Mr. HAMILTON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. HAMILTON. I yield to the gentle- 
man from Wisconsin. 

Mr. OBEY. Mr. Chairman, I will not 
consume the full 5 minutes, but I do 
want to respond very briefly to a couple 
of points made by the gentleman from 
Texas and the gentleman from New 
York. 

There have been several assertions 
that the CIA was present and took part 
in the establishment of the policy which 
is reflected in the amount requested of 
the Congress here today in this pack- 
age. Whether they took part in a process 
is a quite different question than whether 
they in fact believe in and support the 
policy which resulted from that process. 
And if anyone has any doubt about the 
position of our intelligence community 
on this question, I invite them again to 
come over and read the material I have 
on my desk. 

Let me also point out that the weapons 
systems estimates listed by Mr. WILSON 
when he spoke are simply inaccurate. If 
the Members want to see what they are 
as determined by our Government, come 
and take a look. I have them here. 

I just want to close by asking this 
question: If any Members were living in 
an Arab country which could not defend 
its own air space, if they were living in 
an Arab country which did not have the 
ability to conduct offensive operations 
over a significant period of time, what 
would their reaction be if they saw the 
U.S. Congress commit another $1.5 bil- 
lion to Israel for military aid? 

What they would do is they would go 
running to the Soviet Union and say, 
give us more weapons. How that in the 
end increases Israel’s security I simply 
do not understand. 

Mr. BEARD of Tennessee. Mr. Chair- 


5546 


man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I will not take the 
5 minutes. I was not going to speak 
on this particular subject, but I think 
this is the time to point out one 
thing of concern to me. I have been 
a strong supporter of Israel, and I 
will vote against the amendment. But I 
also want to bring forth something that 
I feel needs to be brought forth because 
it has amazed me to see that some of the 
people who have stood up here and have 
been strong supporters of a deterrent for 
Israel and strong supporters of pipeline 
materials and equipment for the future 
are many of the Members of this House 
who have never voted for a single penny 
for the armed services or defense equip- 
ment for our own country, who have 
voted against every defense budget and 
voted for every single defense cut. 

We have talked about the Soviet Un- 
ion. We talk about the pipeline. We talk 
about deterrent. I hope and pray that I 
see some of the Members who have 
spoken so strongly tonight for Israel 
stand up and speak as strongly for the 
United States. 

Mr. RONCALIO. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I commend Members 
for keeping this debate on a military 
plane. That is admirable, but I be- 
lieve we should recognize—and I state 
this because I think it is inevitable— 
that we face a continuation of the 
charge first aired 10 years ago by Bishop 
Sayre of Washington that the oppressed 
of one generation should not become the 
oppressors of the next. We must look to 
open public relations and to open-forum 
discussion of this Nation to see that the 
Palestinian question is responded to, is 
discussed, and is answered. This is our 
problem lest we fall into the vicious old 
anti-Semitic traps that I fear may lie 
in our future. 

I think it is admirable the way we have 
debated the point. I will support full al- 
location for Israel, of course, but I think 
the Arab refugee matter must be ad- 
dressed—has to be addressed now, be- 
cause it will not go away. It is going to be 
with us from here on out, unless we get 
on with its resolution without delay. 

Mr. PEPPER. Mr. Chairman, I rise in 
opposition to this amendment to cut the 
funds incorporated in this bill for Israel. 
Surely the gentleman who would propose 
such a cut has not given consideration to 
the problems facing Israel. Israel today 
is surrounded by enemies 50 times her 
population. They have many, many bil- 
lions of dollars to spend on the best of 
modern arms, available to them from 
the Russians or some other power. They 
have vast territory, while Israel is a very 
small state in comparison. Besides that, 
it is well known that Russia, with all of 
her evil, mighty power, has been helping 
Israel’s enemies and in every way it 
could discrediting Israel in the United 
Nations and in world opinion. Only the 
dauntless courage of the people of Is- 
rael, their determination to remain free 
and independent, their dedication to 
their ancient land have made it possible 
for this small but great state, this noble 
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and brave people, to survive and shine as 
she does today as a bright star in the 
constellation of states. 

Surely, we would not begrudge all of 
the help necessary to this courageous 
people. Surely, we will not renege on our 
repeated commitment that we would not 
allow Israel to be destroyed or her peo- 
ple driven into the sea as her enemies 
have sworn to drive them. What is in 
this bill for Israel is too little. What is 
proposed for Israel’s enemies is too much. 
The gentleman proposing this amend- 
ment might well cut some of the pro- 
posed aid to Israel's enemies. I know 
this House, which admires courage and 
supports character and recognizes what 
Israel means in holding aloft the prin- 
ciples of human dignity and independ- 
ence in the Middle East, will not approve 
this proposed cut in what the commit- 
tee has wisely provided for Israel. 

Mr. YATES. Mr. Chairman, I feel 
very. strongly about this amendment. I 
think it is destructive. I think it is dan- 
gerous, I think it is dreadfully timed. I 
think it is not too much to say that if 
by some unfortunate chance it is passed, 
it would be an invitation to a new out- 
break of hostilities in the Middle East. 

The gentleman talks about his 
amendment sending a signal to the 
Middle East. Yes, it would be a signal— 
but what kind of a signal? Would there 
be joy or sorrow in Syria when they 
learned of a cut in aid to Israel? You 
know the answer to that. It would be 
taken as a signal for the Arab nations to 
become even more aggressive than they 
have been in the past. 

There have been four wars in the 
Middle East between Israel and the 
Arab nations since Israel was established 
in 1948. All of the wars were begun not 
by Israel but by its enemies. 

Look at the situation today. Which 
side wants peace? Israel does. There is 
no doubt about it. Of the belligerents 
only Israel has offered to sit down at 
any time, at any place, with the other 
side to try to find some way of ending 
hostilities. The Arab nations have con- 
sistently and obstinately refused to do 
50. 

Even the Middle East package which 
brought Egypt and Israel into agree- 
ment was not negotiated by the parties 
themselves. It was negotiated by the 
United States acting as an intermediary. 
The truth is that the Arab nations re- 
fused not only to negotiate, but even to 
recognize the existence of Israel. 

No Arab nation has recognized Israel’s 
right to exist. Not one. They are still 
committed to Israel's destruction, except 
Egypt, possibly, which in the Middle 
East agreement has agreed not to act 
as a belligerent. 

What alternative, then, does Israel 
have except to try to remain as strong as 
it can in order to survive? Beset by war- 
like neighbors, harassed by terrorist 
activities, surrounded by implacable foes, 
what recourse does Israel have except to 
seek the highest level of defense pre- 
paredness? 

It need hardly be pointed out that if 
the Arabs lose at war, as they have four 
times, they still can return to make war 
again. 
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If Israel loses one time, if Israel loses 
any war, that is the end. That will mean 
the destruction of millions of Israelis. 
The Arabs have resorted to holy wars, 
they have consistently threatened to 
push the Israelis into the sea. 

That is the realism of the Middle East. 
That is not theory, that is fact, If Israel 
does not retain its strength militarily, it 
is dead. It is that simple. I wish it were 
different, I wish Israel did not have to 
commit so much of its resources to its 
defense, but it has no alternative. 

The Israelis have taxed themselves to 
the point of confiscation. Seventy per- 
cent of all income in the country is re- 
taken by the government to pay for the 
enormous burden of armament. Do you 
believe the Israelis want to pay so much 
in taxes? Does it make sense that they 
would put so much of their money into 
armaments if they did not have to? The 
fact is that if they want to stay alive, 
that is what they have to do. 

The gentleman from Wisconsin says 
$112 billion in military sales to Israel 
is too much. 

How does the gentleman know where 
to draw the line? How does he know that 
Israel will be armed well enough to sur- 
vive if the budget is cut by $200 million? 

The Israelis do not think so. And it is 
a matter of life and death with them. 

Two hundred million dollars will buy 
20 planes at $10 million per plane. I know 
Israel needs these planes. 

The Arab nations have received mas- 
sive supplies of weapons from the Soviet 
Union since the 1973 war, enough to tilt 
the balance of power against Israel if 
Israel does not meet that challenge. 

Mr. Chairman, I ask you to think of 
the psychological impact if this amend- 
ment were to succeed. 

The Arabs know that if Israel does not 
have American support, it is lost. What 
other interpretation can be given to such 
a cutback in Israeli assistance but that 
American support for Israel has been 
diminished? 

Will such an action by this House en- 
courage the Arab nations to move toward 
peace? Never. If the Arab nations will 
not make peace now, why in the world 
should an action that weakens Israel per- 
suade them to make peace? The gentle- 
man’s argument just does not make 
sense. His amendment just does not make 
sense, This is a dangerous amendment. 
I urge you to defeat it. 

Mr. FASCELL, Mr. Chairman, I am 
opposed to the Obey amendment to de- 
lete $200 million in aid to Israel, 

As a member of the House Committee 
on International Relations, and as a 
long-time friend of Israel, I favor full 
funding of the $1.5 billion foreign mili- 
tary sales credit program included in 
authorizing legislation approved by my 
committee and passed by the House. 

It is essential that the United States 
faithfully maintain its commitment to 
provide the necessary assistance to help 
assure Israel’s survival. Israel is a democ- 
racy whose people have made enormous 
sacrifices to maintain their nation’s 
existence amid surrounding enemies, 

Israel spends some 35 percent of its 
gross national product on defense, and 
its people are the most highly taxed in 
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the world. Some 70 percent of their in- 
come goes toward supporting their gov- 
ernment. At the same time, Israel has the 
highest per eapita foreign debt in the 
world. 

Obviously, Israel needs all the help it 
can get in raising the funds with which 
to match the military arms buildup up 
the neighboring Arab countries. Only by 
providing the full $1.5 billion rec- 
ommended by the Committee on Appro- 
priations can we enable Israel to main- 
tain its defense at an adequate level. 

I urge rejection of the Obey amend- 


ment, 
GENERAL LEAVE 


Mr. OTTINGER. Mr. Chairman, I ask 
unanimous consent that all Members 
may be permitted to revise and extend 
their remarks on the subject of the 
amendment offered by the gentleman 
from Wisconsin (Mr, OBEY}. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wisconsin (Mr. OBEY). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. OBEY. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 32, noes 342, 
not voting 58, as follows: 


[Roll No. 91] 


Burton, John 

Burton, Phillip Duncan, Oreg. 
Byron Du 

Carney 

Carr 


dling 
Gradison 
Grassiey 


Patman, Tex. 
Pattison, N.Y. 
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pairs: 
On this vote: 
Mr. Ryan for, with Mr. Thompson against. 
Mr. Howe for, with Mr. McHugh against. 


Mr. ABDNOR, Ms. JORDAN, and 
Messrs. JONES of North Carolina, FAS- 
NICHOLS, and RINALDO changed their 
vote from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. FRENZEL. Mr. Chairman, on the 
preceding rolicall, No. 91, I was recorded 
as voting “aye.” I intended to vote “no,” 
but cast my vote in error. I want this 
record to show that I actually oppose 
the Obey amendment which would have 
reduced military credit sales to Israel 
from $1.5 billion to $1.3 billion. I have 
indicated om numerous occasions my 
support for the $1.5 billion figure, and 
I shall vote for the bill on final passage. 

The CHAIRMAN, The Chair recog- 
nizes the gentleman from Louisiana (Mr. 
PassMAN). 

Mr. PASSMAN. Mr. Chairman, I ask 
unanimous consent that the remainder 
of the bill be considered as read and 
open for amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 

The CHAIRMAN. Are there any points 
of order? 

There being none, the Chair recog- 
nizes the gentleman from Arkansas 
(Mr. ALEXANDER). 

AMENDMENT OFFERED BY ME. ALEXANDER 


Mr. ALEXANDER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ALEXANDER: 
Page 23, immediately after line 7, add the 
following new section: 

“Sec. 505. No part of any appropriation 
contained in this Act shall be available for 
obligation or expenditure for any country 
which, on the date of enactment of this sec- 
tion, has been in default, for one year or 
more, on any payment of principal or inter- 
est on any debt owed by that country to 
the United States, if such debt has not been 
disputed by that country prior to the enact- 
ment of this section.” 


Mr. ALEXANDER. Mr. Chairman, I 
realize that the hour is late and that 
Members have arrangements to fulfill, 
so I will try to be brief. 

I also realize that this amendment is 
not popular on the fashionable Wash- 
ington cocktail circuit, but it is an issue 
that continues to irritate most American 
citizens who cannot understand why the 
U.S. Congress will not do anything to 
collect the foreign debts that are justly 
owed to the U.S. Treasury. 

The Internal Revenue Service follows 
the principle of collecting debts. Just a 
month ago I had a constituent, a good, 
tax-paying, law-abiding, church-going 
citizen, who was unavoidably delinquent 
in paying his withholding taxes. The In- 
ternal Revenue Service came in and 
slapped a lien on his bank account, 
ruined his credit, and embarrassed him 
in his community. But when it comes to 
foreign countries, we apply a double 
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standard, one that is less strict, one that 
is lenient. We apply a double standard 
that does not insist that the foreign debts 
owed to the United States are treated as 
we treat American citizens who pay 
taxes. 

Of the 157 countries that currently 
owe us, as of June 30, 1975, 100 were de- 
linquent. 

The subject of Israel has been raised 
here today. This Monday in the Com- 
mittee on Appropriations the gentleman 
from Louisiana (Mr. Passman), the 
chairman of the subcommittee, stated 
that Israel is current and, therefore, 
would not be affected by this amendment. 

Neither would any other country that 
is willing to renegotiate its debt, but nine 
of the OPEC countries are delinquent in 
their obligations to the United States by 
more than $59 million. 

Mr. Chairman, Iran, Nigeria, Vene- 
zuela, and Indonesia, many of the coun- 
tries that have benefited from an in- 
crease in the price of oil, many of the 
countries that are investing those profits 
in our economy, gaining from the rich 
American economy, are delinquent in 
their obligations. 

It is clear to me that there exists in 
this administration, not unlike previous 
ones, the unwillingness to fulfill the ob- 
ligation of collecting those debts that 
are just, due, and payable. 

Mr. Chairman, I am convinced that 
Congress must take some initiative if 
payment of foreign debts is to be secured. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Kentucky. 

Mr. CARTER. Is it not true that we 
import most of our oil from Venezuela 
at really high prices? 

Mr. ALEXANDER. It is true that we 
import much of our oil from Venezuela. 

Mr. CARTER. If the gentleman will 
yield further, I believe it is the largest 
amount from any country in the world. 
Then why in the world should we be 
giving them aid and why should that 
country not be paying its debts at this 
time? 

Mr. ALEXANDER. That is a question 
I am unable to answer for my constitu- 
ents. 

Mr. CARTER. If the gentleman will 
yield further, I believe I heard him say 
that Venezuela does owe this country 
money; is that correct? 

Mr. ALEXANDER. Venezuela owes the 
United States, as of June 30, $4,164,088, 
an amount that has quadrupled since 
the oil boycott of 2 years ago. 

Mr. CARTER. I would say, if the gen- 
tleman will yield further, that it is just 
within the realm of reason that they 
should pay this debt while they are reap- 
ing so much in profit from us from the 
sale of oil at the present time. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr, ALEXANDER. I yield to the gentle- 
man from New York. 

Mr. WOLFF. Mr. Chairman, I thank 
the gentleman for yielding. 

The gentleman is talking about debts 
that are for 1 year. For many years 
now we have failed to do something about 
the fact that we are still owed debts 
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from World War I. The total debt owed 
to the United States today is $56.7 billion. 
And $12.5 billion is in accrued interest on 
World War I debts. 

These debts were never disavowed by 
the U.S. Government and were never 
written off by the Treasury Department 
which refuses to try to collect them. 

Mr. PASSMAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, in my considered 
judgment, this is the most damaging 
and dangerous amendment that has 
ever been offered to a foreign aid bill 
since I have been a Member of 
Congress. 

Mr. Chairman, if the Members will 
listen to me, there is $34.5 billion out- 
standing in long-term credits under our 
aid programs. Less than 1 percent is de- 
linquent—less than 1 percent. The re- 
payment record has been excellent with 
respect to foreign aid loans. 

Mr. Chairman, I want the Members to 
understand that if this amendment car- 
ries, we would more than likely cut off 
many countries. Not 1 dime could go to 
Egypt; not 1 dime could go to Israel. 
We would automatically cut that off. 

If Israel owes us $500 and they repay 
only $300, t-en they are precluded, 
under this amendment, from getting any 
more money. 

Mr. Chairman, this amendment has 
been up many, many times. We do not 
want to turn ourselves into bookkeepers. 

Mr. Chairman, the countries that are 
going to be hurt are the countries we 
are trying to help, such as Egypt, Israel, 
Bangladesh, and some Latin American 
countries. 

I hope this amendment will be voted 
down. Keep in mind, if you will, that of 
the billions of dollars represented, less 
than 1 percent is delinquent. 

Mr. SHRIVER. Mr. Chairman, will the 
gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Kansas. 

Mr. SHRIVER. Mr. Chairman, the lat- 
est information on this we have from 
the Treasury Department is that these 
countries would be affected as being in 
arrears 1 year or more. Some of these 
are South American countries: 

Argentina, Bolivia, Brazil, Colombia, 
Costa Rica, Haiti; then there is Greece, 
Bangladesh, India, Israel, Indonesia, 
Ivory Coast, and Liberia. 

I might add here, since I mentioned 
Liberia, that there is one country in 
Africa that is very, very loyal to this 
country. Each time we have had a prob- 
lem in the United Nations they have 
supported our position. As the Members 
Iam sure will recall, Liberia was founded 
by former slaves from this country whose 
descendants feel a very strong relation- 
ship with us. 

It would affect all of these countries. 
And less than 1 percent of the debts that 
exist today are delinquent. 

Mr. PASSMAN. Would the gentleman 
from Kansas confirm as correct the 
statement I made that, if this amend- 
ment is adopted, that aid to both Israel 
and Egypt would be terminated immedi- 
ately? 

Mr. SHRIVER. That is the information 
we have from the Treasury Department. 
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I hope the amendment is voted down. 

Mr. MOSS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I might point out 
to all of those Members who are mak- 
ing so much noise that this Member 
is not anxious to have tomorrow off, 
so they are not bothering me at this 
point because of such a desire. 

Mr. Chairman, I want to say something 
about this amendment because I believe 
it has a great deal of merit. In 1969 I 
was chairing the Subcommittee on For- 
eign Operations of the Committee on 
Government Operations and we started 
the first study of debts owing the United 
States by other nations. We found that 
there was not one agency of the Govern- 
ment of the United States that even had 
an idea of how much was owing. It was 
as a result of the work of that committee 
that the Treasury Department is finally 
able to give us the figures on the amount 
of debt in arrears. 

The statement has been made that a 
large part of this debt is due to World 
War I. If you take the total time, that is 
correct, but not the debt covered by this 
amendment, because this says that if 
such debt has not been disputed by that 
country prior to the enactment of this 
section. If it has not been disputed—the 
World War I debts are in dispute. 

Mr. Chairman, it is time, if we have 
any serse of responsibility, that we say 
to the countries on the globe that we are 
assisting all the time that we will do it 
on a business basis. We have grants that 
we make and on which we do not expect 
any payback, but any debt which has 
been freely entered into, then the very 
least a nation can do is to meet its obli- 
gations. If they are embarrassed finan- 
cially, then they can renegotiate their 
debt, and become current, without having 
to make a new outlay. But if we want to 
keep control of it and not have it slowly 
seep away, this kind of an amendment 
will make it possible. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Arkansas (Mr. ALEXANDER). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 


Mr. PASSMAN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 229, noes 139, 
not voting 64, as follows: 


[Roll No. 92] 
AYES—-229 


Bell 

Bennett 
Bevill 

Biaggi 
Boland 
Brinkley 
Brooks 
Broomfield 
Brown, Calif, 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo, 
Byron 
Carney 


Abdnor 
Adams 
Alexander 
Allen 
Ambro 
Anderson, 
Calif. 
Andrews, 
N. Dak. 
Archer 
Armstrong 
Ashbrook 
Aucoin 


Carr 

Carter 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Corneil 
Coughlin 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard, Tenn. 
Bedell 


Davis 

de la Garza 
Delaney 
Dent 
Derrick 
Derwinski 
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Devine 
Dickinson 
Downey, N.Y. 
Duncan, Tenn. 
Edgar 

Emery 
English 

Esch 
Eshleman 
Evans, Ind. 
Evins, Tenn. 


Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fuqua 
Gaydos 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
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Johnson, Colo, Pike 


Johnson, Pa, 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kasten 
Kazen 

Kelly 

Kemp 

Keys 

Krebs 
Krueger 
Lagomarsino 
Latta 
Levitas 
Litton 
Lioyd, Calif. 


Miller, Ohio 


Mills 
Mitchell, N.Y. 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moss 


. Motti 


Hightower 
Holland 
Holt 
Howard 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Ichord 
Jacobs 
Jarman 
Jenrette 
Johnson, Calif. 


Brademas 
Breaux 
Breckinridge 
Brodhead 
Buchanan 
Burke, Calif. 
Burton, John 
Burton, Phillip 
Chisholm 
Conable 
Conte 
Conyers 
Corman 
Danielson 


Duncan, Oreg. 
du Pont 

Early 
Eckhardt 
Edwards, Calif. 
Eilberg 

Evans, Colo. 
Fascell 
Fenwick 


Murphy, I. 

Murphy, N.Y. 

Murtha 

Myers, Ind. 

Natcher 

Neal 

Nichols 

Nolan 

Patterson, 
Calif. 

Pattison, N.Y. 

Perkins 

Pettis 

Peyser 

Pickle 


NOES—139 


Findley 
Foley 
Fraser 
Frenzel 
Giaimo 
Gude 
Hannaford 
Harrington 
Hébert 
Heinz 
Helstoski 
Hicks 
Holtzman 
Horton 
Hyde 
Jeffords 
Jones, Ala. 
Jordan 
Karth 
Kastenmeier 
Koch 
LaFalice 
Leggett 
Lent 

Long, La. 
McCloskey 
McEwen 
McFall 
McKinney 
Macdonald 
Madden 
Matsunaga 
Meyner 
Mezvinsky 


nk 
Mitchell, Md. 
Moakley 


Moorhead, Pa, 
Morgan 


Poage 
Pressler 
Preyer 

Quie 

Regula 
Risenhoover 


se 
Rostenkowski 
Roush 
Rousselot 
Russo 

Santini 
Sarasin 


Satterfield 
Schroeder 
Schuize 
Sebelius 
Sharp 
Shipley 
Shuster 
Sisk 
Skubitz 
Snyder 
Spellman 
Spence 
Staggers 
Steed 
Steelman 
Stuckey 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Treen 
Vander Jagt 
Waggonner 
Walsh 


Wampier 
Whitehurst 


Young, Alaska 
Young, Fla. 
Young, Tex. 
Zeferetti 


Mosher 


Ottinger 
Passman 
Patten, N.J. 
Pepper 
Price 
Pritchard 


Seiberling 
Shriver 
Simon 
Slack 
Smith, Iowa 
Solara 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Studds 


Wydler 


Vigorito 
Yates 


Waxman 
Whalen Young, Ga. 
Wilson, Tex. Zablocki 


NOT VOTING—64 
Hawkins Reuss 
Hayes, Ind. Rhodes 
Hays, Ohio Riegle 
Henderson Runnels 
Hillis Ryan 
Hinshaw St Germain 
Howe Schneebeli 
Ketchum Sikes 
Kindness Smith, Nebr. 
Landrum Steiger, Ariz. 
Lehman Sullivan 
Lujan 
McClory 
McCollister 
McHugh 
Meeds 
Metcaife 
Miller, Calif. 
O'Brien 
Patman, Tex. 


Green Quillen 
Guyer Randall 


Mr. ANDREWS of North Carolina 
changed his vote from “aye” to “no.” 

Mr. MAHON changed his vote from 
“no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. HARKIN. Mr. Chairman, I move 
to strike the requisite number of words. 

(By unanimous consent, Mr. HARKIN 
was allowed to speak out of order.) 
THOMAS JEFFERSON FIRST PRESIDENT TO TAKE 

OATH OF OFFICE IN U.S. CAPITOL, MARCH 4, 

1801. 


Mr. HARKIN. Mr. Chairman, 175 years 
ago today, on March 4, 1801, Thomas 
Jefferson took his oath of office, making 
him the first President of the United 
States to take his oath of office in the U.S. 
Capitol here in Washington, D.C. 

On this day in 1801, Thomas Jefferson 
walked over to the U.S. Capitol from Mrs. 
Conrad’s boarding house on Jenkins Hill, 
one block away. Mr. Jefferson was sworn 
in by Chief Justice John Marshall. 

I would like to take this opportunity 
today to provide the Members of Con- 
gress with a chance to read and reflect 
upon Thomas Jefferson’s inaugural ad- 
dress. Many of his thoughts and words 
clearly have meaning for us in today’s 
world. 

The text follows: 

THOMAS JEFFERSON: First INAUGURAL ADDRESS 

aT WASHINGTON, D.C., MARCH 4, 1801 
Friends and Fellow-Citizens: 

Called upon to undertake the duties of the 
first executive office of our country, I avail 
myself of the presence of that portion of my 
fellow-citizens which is here assembled to 
express my grateful thanks for the favor 
with which they have been pleased to look 
toward me, to declare a sincere conscious- 
ness that the task is above my talents, and 
that I approach it with those anxious and 
awful presentiments which the greatness of 
the charge and the weakness of my powers 50 
justly inspire. A rising nation, spread over 
a wide and fruitful land, traversing all the 
seas with the rich productions of their in- 
dustry, engaged in commerce with nations 
who feel power and forget right, advancing 
rapidly to destinies beyond the reach of 
mortal eye—when I contemplate these trans- 
cendent objects, and see the honor, the hap- 
piness, and the hopes of this beloved country 
committed to the issue, and the auspices of 
this day, I shrink from the contemplation, 
and humble myself before the magnitude of 
the undertaking. Utterly, indeed, should I 
despair did not the presence of many whom 


Tsongas 
Ullman 
Vander Veen 
Vanik 


Barrett 
Bolling 
Bowen 
Butler 
Cederberg 
Chappell 
Clancy 
Clausen, 
Don H. 
Clay 
Collins, Til. 
Conlan 
Cotter 
Crane 
Dellums 
Downing, Va. 
Edwards, Ala. 
Erlenborn 
Flowers 
Frey 


Van Deerlin 
Weaver 
White 
Whitten 
Wiggins 
Wilson, C. H. 
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I here see remind me that in the other high 
authorities provided by our Constitution I 
shall find resources of wisdom, of virtue, and 
of zeal on which to rely under all difficulties. 
To you, then, gentlemen, who are charged 
with the sovereign functions of legislation, 
and to those associated with you, I look 
with encouragement for that guidance and 
support which may enable us to steer with 
safety the vessel in which we are all em- 
barked amidst the conflicting elements of 
a troubled world. 

During the contest of opinion through 
which we have passed the animation of dis- 
cussions and of exertions has sometimes 
worn an aspect which might impose on 
strangers unused to think freely and to speak 
and to write what they think; but this being 
now decided by the voice of the nation, an- 
nounced according to the rules of the Con- 
stitution, all will, of course, arrange them- 
selves under the will of the law, and unite 
in common efforts for the common good, All, 
too, will bear in mind this sacred principle, 
that though the will of the majority is in all 
cases to prevail, that will to be rightful must 
be reasonable; that the minority possesses 
their equal rights, which equal law must 
protect, and to violate would be oppression. 
Let us, then, fellow-citizens, units with one 
heart and one mind. Let us restore to social 
intercourse that harmony and affection with- 
out which liberty and even life itself are but 
dreary things. And let us reflect that, having 
banished from our land that religious in- 
tolerance under which mankind so long bled 
and suffered, we have yet gained little if we 
countenance a@ political intolerance as des- 
potic, as wicked, and capable of as bitter 
and bloody persecutions. During the throes 
and convulsions of the ancient world, dur- 
ing the agonizing spasms of infuriated man, 
seeking through blood and slaughter his 
long-lost liberty, it was not wonderful that 
the agitation of the billows should reach 
even this distant and peaceful shore; that 
this should be more felt and feared by some 
and less by others, and should divide opin- 
ions as to measures of safety. But every dif- 
ference of opinion is not a difference of 
principle. We have called by different names 
brethren of the same principle. We are 
all Republicans, we are all Federalists. 
If there be any among us who would 
wish to dissolve this Union or to change its 
republican form, let them stand undisturbed 
as monuments of the safety with which error 
of opinion may be tolerated where reason is 
left free to combat it. I know, indeed, that 
some honest men fear that a republican goy- 
ernment cannot be strong, that this Govern- 
ment is not strong enough; but would the 
honest patriot, in the full tide of successful 
experiment, abandon a government which 
has so far kept us free and firm on the 
theoretic and visionary fear that this Gov- 
ernment, the world’s best hope, may by pos- 
sibility want energy to preserve itself? I 
trust not. I believe this, on the contrary, the 
strongest Government on earth. I believe it 
the only one where every man, at the call of 
the law, would fiy to the standard of the 
law, and would meet invasions of the public 
order as his own personal concern. Some- 
times it is said that man cannot be trusted 
with the government of himself. Can he, 
then, be trusted with the government of 
others? Or have we found angels in the forms 
of kings to govern him? Let history answer 
this question. 

Let us, then, with courage and confidence 
pursue our own Federal and Republican 
principles, our attachment to union and 
representative government. Kindly separated 
by nature and a wide ocean from the exter- 
minating havoc of one quarter of the globe; 
too high-minded to endure the degradations 
of the others; possessing a chosen country, 
with room enough for our descendants to 
the thousandth and thousandth generation; 
entertaining a due sense of our equal right 
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to the use of our own faculties, to the acqui- 
sitions of our own industry, to honor and 
confidence from our fellow-citizens, result- 
ing not from birth, but from our actions and 
their sense of them; enlightened by a benign 
religion, professed, indeed, and practiced in 
various forms, yet all of them inculcating 
honesty, truth, temperance, gratitude, and 
the loye of man; acknowledging and adoring 
an overruling Providence, which by all its 
dispensations proves that it delights in the 
happiness of man here and his greater hap- 
piness hereafter—with all these blessings, 
what more is necessary to make us a happy 
and a prosperous people? Still one thing 
more, fellow-citizens—a wise and frugal Goy- 
ernment, which shall restrain men from in- 
juring one another, shall leave them other- 
wise free to regulate their own pursuits of 
industry and improvement, and shall not 
take from the mouth of labor the bread it 
has earned. This is the sum of good govern- 
ment, and this is necessary to close the circle 
of our felicities. 

About to enter, fellow-citizens, on the exer- 
cise of duties which comprehend everything 
dear and valuable to you, it is proper you 
should understand what I deem the essential 
principles of our Government, and conse- 
quently those which ought to shape its Ad- 
ministration. I will compress them within the 
narrowest compass they will bear, stating 
the general principie, but not all its limita- 
tions. Equal and exact justice to all men, of 
whatever state or persuasion, religious or 
political; peace; commerce, and honest 
friendship from all nations, entangling al- 
liances with none; the support of the State 
governments in all their rights, as the most 
competent administrations for our domestic 
concerns and the surest bulwarks against 
antirepublican tendencies; the preservation 
of the General Government in its whole 


constitutional vigor; as the sheet anchor of 
our peace at home and safety aboard; a 
jealous care of the right of election by the 


people—a mild and safe corrective of abuses 
which are lopped by the sword of revolution 
where peaceable remedies are unprovided; 
absolute acquiesence in the decisions of the 
majority, the vital principle of republics, 
from which is no appeal but to force, the 
vital principle and immediate parent of des- 
potism; a well-disciplined militia, our best 
reliance in peace and for the first moments 
of war, till regulars may relieve them; the 
supremacy of the civil over the military 
authority; economy in the public expense, 
that labor may be lightly burthened; the 
honest payment of our debts and sacred pres- 
ervation of the public faith; encouragement 
of agriculture, and of commerce as its hand- 
maid; the diffusion of information and ar- 
raignment of all abuses at the bar of the 
public reason; freedom of religion; freedom 
of the press, and freedom of person under 
the protection of the habeas corpus, and trial 
by juries impartially selected. These princi- 
ples from the bright constellation which 
has gone before us and guided our steps 
through an age of revolution and reforma- 
tion. The wisdom of our sages and blood of 
our heroes have been devoted to their attain- 
ment. They should be the creed of our po- 
litical faith, the text of civic instruction, the 
touchstone by which to try the services of 
those we trust; and should we wander from 
them in moments of error or of alarm, let us 
hasten to retrace our steps and to regain the 
road which alone leads to peace, liberty, and 
safety. 

I repair, then, fellow-citizens, to the post 
you have assigned me. With experience 
enough in subordinate offices to have seen 
the difficulties of this the greatest of all, I 
have learnt to expect that it will rarely fall 
to the lot of imperfect man to retire from 
this station with the reputation and the 
favor which bring him into it. Without pre- 
tentions to that high confidence you reposed 
in our first and greatest revolutionary 
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character, whose preeminent services had 
entitled him to the first place in his country’s 
love aná destined for him the fairest page 
in the volume of faithful history, I ask so 
much confidence only as may give firmness 
and effect to the legal administration of your 
affairs. I shall often go wrong through defect 
of Judgment. When right, I shall often be 
thought wrong by those whose positions will 
not command a view of the whole ground. I 
ask your Indulgence for my own errors, which 
will never be intentional, and your support 
against the errors of others, who may con- 
demn what they would not if seen in all its 
parts. The approbation implied by your suf- 
frage is a great consolation to me for the 
past, and my future solicitude will be to re- 
tain the good opinion of those who have be- 
stowed it in advance, to conciliate that of 
others by doing them all the good in my 
power, and to be instrumental to the hap- 
piness and freedom of all, 

Relying, then, on the patronage of your 
good will, I advance with obedience to the 
work, ready to retire from it whenever you 
become sensible how much better choice it is 
in your power to make. And may that In- 
finite Power which rules the destinies of the 
universe lead our councils to what is best, 
and give them a favorable issue for your 
peace and prosperity. 


The CHAIRMAN. The Chair recognizes 
the gentleman from Louisiana (Mr. 
PassMAN). 

Mr, PASSMAN. Mr. Chairman, I move 
that the Committee do now rise and re- 
port the bill back to the House with sun- 
dry amendments, with the recommenda- 
tion that the amendments be agreed to 
and that the bill, as amended, do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Kazen, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 12203) making appropriations for 
foreign assistance and related programs 
for the fiscal year ending June 30, 1976, 
and the period ending September 30, 
1976, and for other purposes, had di- 
rected him to report the bill back to the 
House with sundry amendments, with the 
recommendation that the amendments 
be agreed to and that the bill, as 
amended, do pass. 

The SPEAKER. Without objection, the 
previous question is ordered. 

There was no objection. 

The SPEAKER. Is a separate yote de- 
manded on any amendment? If not, the 
Chair will put them en gros. 

The amendments were agreed to. 

‘The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 
MOTION TO MR. 


RECOMMIT OFFERED DY MYERS 


OF INDIANA 
Mr. MYERS of Indiana. Mr: Speaker, 


I offer a motion to recommit. 
The SPEAKER. Is the gentleman op- 


posed to the bill? 

Mr. MYERS of Indiana. I am, 
Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit, 

The Clerk read as follows: 

Mr. Myers of Indiana moves to recommit 
the bill H.R. 12203 to the Committee on Ap- 
propriations, 


Mr. 
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The SPEAKER. Without objection, the 
previous question is ordered on the mo- 


tion to recommit. 
There was no objection. 
The SPEAKER. The question is on the 
motion to recommit. 
The motion to recommit was rejected. 
The SPEAKER. The question is on the 
passage of the bill. 
Mr. BAUMAN. Mr. Speaker, I on that 
demand the yeas and nays. 
The yeas and nays were ordered. 
The vote was taken by electronic de- 
vice, and there were—yeas 214, nays 152, 
not voting 66, as follows: 


Abzug 
Adams 
Addabbo 
Alexander 
Ambro 
Anderson, Ni, 
Annunzio 
Ashley 

Aspin 
Aucoin 
Badillo 
Beard, R.I. 
Bedell 

Bell 
Bergiand 
Biaggi 
Biester 
Bingham 
Blanchard 
Boges 
Boland 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfield 
Brown, Mich. 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burton, John 
Burton, Phillip 
Carney 

Carr 
Chisholm 
Cohen 
Conable 
Conte 
Conyers 
Corman 
Coughlin 
D'Amours 
Danieis, N.J, 
Danielson 
Delaney 
Derwinskt 
Diggs 

Dingell 

Dodd 
Downey, N.Y. 
Drinan 
Duncan, Oreg. 
Early 


Edwards, Calif. 
Eilberg 
Esch 

Evans, Colo. 
Pary 
Fascell 
Fenwick 
Findley 
Fish 

Fisher 
Fithian 
Plood 
Fiorio 

Foley 

Ford, Mich. 


Forsythe 


Abdnor 
Anderson, 
Calif. 
Andrews, N.C. 
Andres 
N. Dak. 
Archer 


[Roll No. 93] 
YEAS—214 


Fraser 
Frenzel 
Giaimo 
Gilman 
Goldwater 
Gonzalez 
Gradison 
Gude 

Hali 
Hamilton 
Hanley 
Hannaford 
Harrington 
Harris 
Hébert 
Heckler, Mass. 
Heinz 
Helstoski 
Hicks 
Holtzman 
Horton 
Howard 
Hughes 
Hyde 
Jeffords 
Johnson, Calif. 
Johnson, Pa, 
Jones, Ala, 
Jordan 
Koch 

Krebs 
Krueger 
LaPFaice 
Lagomarsino 
Leyitas 
Litton 
Lloyd, Calif. 
Long, La. 
Long, Mad. 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Maguire 
Matsunaga 
Meyner 
Mezvinsky 
Mikva 
Mineta 
Minish 
Mink 
Mitchell, Md. 
Mitchelj, N.Y. 
Moakley 
Moliohan 
Moore 
Moorhead, Pa. 
Morgan 
Moss 
Murphy, Hil. 


Oberstar 
O'Hara 
NAYS—152 
Armstrong 
Ashbrook 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard, Tenn. 


O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 

Calif, 
Pattison, N.Y. 
Pepper 
Peyser 
Pickle 
Preyer 
Price 
Quie 
Railsback 
Rangel 
Rees 
Regula 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Rodino 
Roe 
Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roybal 
Santini 
Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Schulze 
Setberling 
Sharp 
Shriver 
Simon 
Sisk 
Smith, Iowa 
Solarz 
Spellman 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Stokes 
Stratton 
Symington 
Treen 
Tsongas 
Uliman 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waxman 
Whalen 
Whitehurst 
Wiison, Bob 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wydier 
Yates 
Yatron 
Young, Ga. 
Young, Tex, 
Zeferetti 


Bennett 
Bevill 
Biouin 
Bowen 
Brinkley 
Brown, Calif, 
Brown, Ohio 
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Broyhill 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo, 
Byron 
Carter 
Clawson, Del 
Cleveland 
Cochran 
Collins, Tex. 
Cornell 
Daniel, Dan 
Daniel, R. W. 
Davis 
dela Garza 
Dent 
Derrick 
Devine 
Dickinson 
du Pont 
Duncan, Tenn. 
Leggett 
Lioyd, Tenn. 
Lott 


Nichols 
Nolan 
Obey 
Perkins 
Pettis 
Pike 
Poage 
Pressier 
Pritchard 
Roberts 
Robinson 


Hightower 
Holland 
Holt 
Hubbard 
Hungate 
Hutchinson 
Ichord 
Jacobs 
Jarman 
Jenrette 
Johnson, Cold, 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Karth 
Kasten 
Kastenmeier Satterfield 
Sebelius 
Shipley 
Shuster 
Skubitz 
Slack 
Snyder 
Spence 
Staggers 
Steed 
Steiger, Wis. 
Stephens 
Stuckey 
Studds 
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Waggonner 
Wampler 
Whitten 
Wright 
Wylie 
Young, Alaska 


McDonald 
Mahon 
Mann 
Martin 
Mathis 
Mazzoli 
Melcher 
Michel 
Milford 
Miller, Ohio 
üls 


Evins, Tenn, 
Flynt 

Ford, Tenn, 
Fountain 
Fuqua 


Moffett 
Montgomery 
Moorhead, 

Calif. 
Mottl 


schmidt 
Hansen 
Harkin Murtha 
Harsha Myers, Ind. 
Hechler, W. Va. Natcher Young, Fila. 
Hefner Neal Zablocki 


NOT VOTING—66 


Hayes, Ind. Reuss 

Hays, Ohio Riegle 
Henderson Rose 

Hillis Runnels 
Hinshaw Ryan 

Howe St Germain 
Ketchum Schneebeli 
Kindness Sikes 
Landrum Smith, Nebr. 
Lehman Steelman 
Lent Steiger, Ariz. 
Lujan S 

McClory 


Allen 
Barrett 
Bolling 
Butler 
Cederberg 
Chappell 
Clancy 
Clausen, 
Don H, 


Clay 
Collins, Til, 
Conlan 
Cotter 


ymms 
Thompson 
‘Traxler 
Udall 
Van Deerlin 
Walsh 
Weaver 
White 
Wiggins 
Wilson, C. H, 


McCollister 
McHugh 
Meeds 
Metcalfe 
Miller, Calif, 
Mosher 
O'Brien 
Patman, Tex, 
Guyer Quillen 
Hawkins Randall 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Thompson for, 
against. 

Mr. Green for, with Mr. Landrum against. 

Mr. McHugh for, with Mr. Miller of Cali- 
fornia against. 

Mr. Traxler for, with Mr, Randall against. 

Mr. Howe for, with Mr. Downing of Vir- 
ginis against. 

Mr. Ryan for, with Mr, White against. 

Mr. Barrett for, with Mr. Sikes against. 

Mr. Hays of Ohio for, with Mr. Chappell 
against. 

Mr. Hawkins for, with Mr. Dellums against. 

Mr. Lehman for, with Mr. Flowers against. 

Mr. Steelman for, with Mr. Symms against, 

Mr. Walsh for, with Mrs. Smith of Nebraska 
against. 

Mr. Erlenborn for, 
Arizona against. 

Mr. McClory for, with Mr. Conlan against. 

Mr. O’Brien for, with Mr. Quilien against. 

Mr. Cederberg for, with Mr, Frey against. 

Mr. Lent for, with Mr. Clancy against. 

Mr. Wiggins for, with Mr. Crane against. 

Mr, Udall for, with Mr. Lujan against. 

Mrs. Collins of Hlinois for, with Mr. 
Henderson against. 


Crane 
Dellums 
Downing, Va. 
Edwards, Ala. 
Erlenborn 
Flowers 

Frey 

Green 


with Mr. Runnels 


with Mr. Steiger of 
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Mr. Cotter for, with Mr. Rose against. 

Mr. Hillis for, with Mr. McCollister against. 

Mr, Clay for, with Mr. Kindness against. 

Mr. Reuss for, with Mr. Butler against. 

Mr. St Germain for, with Mr, Charles H. 
Wilson against. 


Until further notice: 

Mr. Metcalfe with Mr. Meeds. 

Mr. Allen with Mr. Edwards of Alabama. 
Mr. Riegle with Mr. Guyer. 

Mr. Don H. Clausen with Mr. Schneebell. 
Mr. Hayes of Indiana with Mr. Van Deerlin, 
Mr. Weaver with Mr. Mosher. 


Mr. YOUNG of Alaska changed his 
vote from “yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. PASSMAN. Mr, Speaker, I ask 
unanimous consent that all Members may 
haye 5 legislative days in which to revise 
and extend their remarks on the bill just 
passed and that I and all Members be 
permitted to include extraneous material. 

The SPEAKER. Is there objection to 
the request of the gentleman from Louis- 
jiang? 

There was no objection. 


AUTHORIZING CLERK TO COR- 
RECT SECTION NUMBERS, PUNC- 
TUATION, AND CROSS REFER- 
ENCES IN ENGROSSMENT OF H.R. 
12203 


Mr. PASSMAN. Mr. Speaker, I ask 
unanimous consent that in the engross- 
ment of the bill H.R. 12203 the Clerk be 
authorized to correct section numbers, 
punctuation, and cross-references. 

The SPEAKER. Is there objection to 
the request of the gentleman from Loui- 
siana? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
HOUSE JOINT RESOLUTION 801, 
SUPPLEMENTAL RAILROAD AP- 
PROPRIATIONS. 


Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent to take from the Speaker’s 
table the joint resolution (H.J. Res. 801), 
making supplemental railroad appropria- 
tions for the fiscal year ending June 30, 
1976, the period ending September 30, 
1976, the fiscal year ending September 30, 
1978, and the fiscal year ending Septem- 
ber 30, 1979, and for other purposes, with 
Senate amendments thereto, disagree to 
the Senate amendments, and agree to 
the conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Tex- 
as? The Chair hears none, and appoints 
the following conferees: Messrs. McFatt, 
Yates, Steep, KOCH, ALEXANDER, DUNCAN 
of Oregon, Manon, Conte, EDWARDS of 
Alabama, and CEDERBERG. 


LEGISLATIVE PROGRAM 


(Mr. RHODES’ asked and was given 
permission to address the House for 1 
minute.) 

Mr. RHODES. Mr. Speaker, I have 
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taken this time to ask the distinguished 
majority leader, the gentleman from 
Massachusetts (Mr, O'NEILL), if the 
gentleman has the program for the next 
week and the balance of this week. 

Mr. O'NEILL. Mr. Speaker, will the dis- 
tinguished minority leader yield? 

Mr. RHODES. I am glad to yield. 

Mr. O’NEILL. Mr. Speaker, the pro- 
gram for the House of Representatives 
for the week of March 8, 1976, is as 
follows: 

Monday is District day, and there are 
no bills scheduled. 

We will consider H.R. 11124, medical 
device amendments, with an open rule 
and 1 hour of debate. 

Tuesday we will take up the committee 
funding resolutions: 

House Resolution 1011. Committee on 
Standards of Official Conduct; 

House Resolution 1014, Committee on 
Armed Services; 

House Resolution 1021, Ad Hoc Select 
Committee on Outer Continental Shelf; 

House Resolution 1048, Committee on 
Veterans’ Affairs; 

House Resolution 1055, Committee on 
Public Works and Transportation. 

House Resolution 1049, Committee on 
Interstate and Foreign Commerce; 

House Resolution 1047, Select Com- 
mittee on Aging; and 

House Resolution 1012, Committee. on 
Rules. 

We will also consider the following 
conference reports: 

H.R. 8835, truth-in-lending; and H.R. 
6516, consumer credit protection. 

On Wednesday we will consider H.R. 
3981, coastal zone management, subject 
to a rule being granted; and H.R. 12226, 
Peace Corps authorization, subject to a 
rule being granted. 

On Thursday, we will consider H.R. 
11481, maritime authorization, subject 
to a rule being granted; and House Joint 
Resolution 606, Atlantic Convention, sub- 
ject to a rule being granted. 

Conference reports may be brought up 
at any time. Any further program will 
be announced later. 

Mr. Speaker, may I also announce; 
there will be no Friday session next 
week, 

Mr, RHODES. Mr. Speaker, I thank 
the distinguished majority leader. 


ADJOURNMENT TO 12 O'CLOCK 
NOON, MONDAY, MARCH 8, 1976 


Mr. O'NEILL. Mr. Speaker, Task unan- 
imous consent that when the House 
adjourns today it adjourn to meet at 
12 o'clock noon on Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent that the business in order 
under the Calendar Wednesday rule be 
dispensed with on Wednesday of next 
week. 

The SPEAKER. Is there objection to 
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the request of the gentleman from Mas- 
sachusetts? 
There was no objection. 


LITHUANIAN INDEPENDENCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Fioop) is 
recognized for 60 minutes. 

Mr. FLOOD. Mr. Speaker, I have been 
once again deeply impressed by the un- 
shakeable determination of the Lithuan- 
ian people to preserve their national 
identity, their cultural heritage, and 
their religious liberty. 

The strength of this determination has 
been proven many times over—and some- 
times by death. You will all remember 
the tragic story of 20-year old Roman 
Kalanta who set himself afire in a park 
on May 14, 1972, in protest against op- 
pression. His death was followed by 2 
days of street fighting in Kaunas—the 
second largest city in Lithuania. Several 
thousand youths took part—shouting, 
“freedom for Lithuania,” and hurling 
stones at policemen and paratroopers. 
Two policemen were reported killed and 
about 200 rioters were arrested. In the 
following 2 weeks two other Lithuanians 
immolated themselves. 

In the previous March more than 
17,000 Lithuanian Catholics signed a pro- 
test memorandum addressed to Secretary 
General Waldheim of the United Nations 
calling on him to intervene with the 
Soviet Government in their behalf 
against the religious persecution which 
they suffered. Shortly thereafter an 
unusual example of the effect of Lithua- 
nian determination appeared. The So- 
viet-language paper “Sovetskaya”’ 
printed a warning to the party faithful 
that irreparable damage could be done 
and “religious fanaticism” spurred on by 
inappropriate methods that were insult- 
ing to believers. 

This article was a tacit acknowledge- 
ment that the Soviet authorities were en- 
countering great difficulties in checking 
the surge of religious and national senti- 
ment in Lithuania. 

Lithuanian resentment against their 
Soviet overlords is twofold. It is based on 
the suppression of their national iden- 
tity and culture and of the practice of 
their religion. 

The strength of national feeling was 
poignantly underlined in the statement 
made at his trial in 1971 by Simas 
Kudirka—the Lithuanian radio operator 
whose dramatic bid to escape to the 
United States ended in his being handed 
back by the U.S. Coast Guard to the cus- 
tody of his shipmates. Kudirka told the 
Soviet court that sentenced him to 10 
years in a corrective labor camp: “I do 
not consider Russia to be my father- 
land.” 

“Mindaugas the Great” unified Lith- 
uanian principalities into one kingdom 
in 1251. Throughout history the Lithua- 
nian people have suffered from “the ac- 
cident of geography.” From the west they 
were invaded by the Teutonic Knights— 
and from the east by the Russians. It 
is proof of their remarkable spiritual and 
tireless ethnic strength that they were 
able to survive the pressures from both 
sides. 
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The most recent stage of Lithuania’s 
history as a free country, after more 
than a century as part of the Russian 
empire, began at the end of World War I 
on February 19, 1918. 

After 2 years of fighting to maintain 
their independence against the Bolshevik 
army they signed a treaty with the 
Soviet Government “voluntarily and for- 
ever renouncing ali sovereign rights pos- 
sessed by Russia over the Lithuanian 
people and their territory.” 

For 20 years Lithuania knew peace 
and independence. During this period 
there was a renaissance of national lit- 
erature and culture. But this halcyon 
period was shortlived. 

After the Nazis and the Soviet Union 
smashed Poland in September 1939, the 
Kremlin moved troops into the Baltic 
republics in June 1940. In one of his- 
torys greatest frauds, “elections” were 
held under the Red Army guns. The 
Kremlin thereafter claimed that Lith- 
uania, Latvia, and Estonia had voted for 
inclusion in the Soviet empire. 

Then began one of the most brutal 
occupations of all time. Lithuanians 
were gagged; dragged in chains: and 
jammed into cars without food or water. 
Many died from suffocation. The pitiful 
survivors were dumped out in the Arctic 
or Siberia. One-sixth of their nation was 
shipped to Russia or to Siberia. 

From 1944 to 1952 anti-Soviet par- 
tisans struggled for freedom against the 
Soviet military occupation at the cost of 
about 50,000 lives. In addition, about 
75,000 were able to escape to the West. 

We must preserve the legal rights of 
these proud and brave people by keep- 
ing their suffering constantly before the 
bar of world opinion. 

Toward this end we must maintain 
our policy regarding Lithuania. Our 
Government has refused to recognize the 
seizure and forced “incorporation” of 
Lithuania, Latvia, and Estonia by the 
Kremlin into the Soviet Union. We main- 
tain diplomatic relations with the former 
great. free governments of the Baltic 
States. 

Since 1940 all the Presidents of the 
United States have stated, restated and 
confirmed our country’s recognition 
policy regarding the Baltic States. I 
strongly approve of this policy. 

I fervently hope that the time is not 
far distant when these courageous and 
gallant people will see humaneness, 
truth, justice, and freedom again pre- 
vail and flourish in Lithuania. 

Mr. WALSH. Mr. Speaker, the United 
States has enjoyed 200 years of freedom. 
We are very lucky, and Americans look 
to 200 more years of the liberty to speak, 
write, and think what are their own 
thoughts without fear of repression. 

Lithuania has not been so fortunate, 
She tasted independence for only 22 
short years until the Soviet Union once 
again invaded and oppressed her people. 
The oppression continues at this very 
moment. 

Today in the House of Representatives, 
we celebrate the 58th anniversary of the 
Declaration of Independence of Lithu- 
ania, when its people threw off Soviet 
domination in 1918 and declared them- 
selves free to follow what principles they 
felt were best for the continued growth 
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of their Nation. This was a landmark 
achievement because for hundreds of 
years the Lithuanian people had to 
struggle under Russian rule and even 
under domination by Germany in World 
War I. 

Although the Lithuanian people re- 
main under the thumb of another nation 
at this time, they have not forgotten 
the joys of liberty, and they have not 
stopped in their struggle to obtain the 
rights which they are entitled to. 

The Soviet Union has not granted the 
Lithuanian people the rights accorded 
them in the Soviet Constitution. Lithu- 
ania has no religious freedom, which was 
guaranteed by the Soviet Union. The 
people live in constant fear of worship- 
ping according to their own beliefs, a 
condition abhorrent to the people of the 
United States: It should not be tolerated 
by us on behalf of this Nation, either. 

I urge my fellow colleagues and Ameri- 
cans to show their contempt and anger 
toward the oppression and utter lack of 
compassion shown by the Soviet Govern- 
ment toward Lithuania. In the 20th cen- 
tury, such barbaric enslavement should 
be sickness of the past; yet it thrives 
today in the most abominable form in 
this Baltic nation. 

In our Bicentennial celebration this 
year, let us make a resolution within our 
hearts to join the Lithuanian people in 
their struggle to be free. The people of 
this Nation should have the happiness 
we now enjoy as we celebrate America’s 
200th birthday. It is not impossible for 
Lithuania to someday have a similar 
Bicentennial celebration, too, if we only 
support them in their quest for freedom. 

i applaud the Lithuanian people for 
their heroic efforts to throw off the bonds 
of the Soviet Union, They do not fight 
in vain. 

Mr. RUSSO. Mr. Speaker, the deter- 
mination on the part of some men to 
control the minds of others has been 
the great burden confronting defenders 
of personal liberty throughout the ages. 

Again, today we see democracy strug- 
gling everywhere in the world. The idea 
that the common man has the capacity 
to properly direct his own life is chal- 
lenged by those who would force their 
own regimented views upon others, 

Nowhere is this struggle for liberty 
against tyranny more dramatically 
joined than in a small nation in North- 
eastern Europe, Lithuania was oceupied 
by the Soviet armed forces in 1940—ex- 
tinguishing the all too brief flicker of 
liberty after centuries of tsarist oppres- 
sion. In the 36 years following otcupa- 
tion this courageous people has struggled 
valiently to maintain its identity, its 
liberty, and its traditions in the face of 
& systematic atiempt to eradicate 
Lithuanian culture from the face of the 
Earth, 

As we in the House of Representatives 
gather today to commemorate the an- 
niversary of Lithuanian Independence 
in 1918, I think it is appropriate that we 
realize that the struggle of this brave 
people is still continuing. Thus, I would 
like to call to the attention. of our col- 
leagues an article which appeared in the 
Washington Post earlier this year by 


Prof. Richard J. Krickus of Mary Wash- 
ington College. In this exceedingly well 
written piece Professor Krickus clearly 
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outlines the present course of Soviet op- 
pression as being largely along religious 
lines. 

These words are well worth noting as 
we honor our fellow Americans of Lithu- 
anian decent and their cultural brethren 
abroad. 

This is a day of joy, sadness, and 
hope—joy in the greatness and achieve- 
ment which an honored nation has 
known; sadness in the fact that the 
liberty they have loved so much and 
struggled so hard in defense of, has been 
lost; hope in the conviction that justice 
does ultimately rule in the affairs of na- 
tions and therefore that Lithuania will 
once again be free. 

The Washington Post article follows: 

FAITH AND STATE IN LITHUANIA 
(By Richard J. Krickus) 


On returning to Lithuania from exile in 
Siberia, members of the Astrauskas family 
build a memorial to mark the graves of their 
parents. It is 1971, the Brezhnev government 
claims to have scrapped Stalin’s oppressive 
anti-Catholic policy, but the Soviet author- 
ities in Lithuania are displeased. They in- 
form the family that the memorial must 
be destroyed unless the “anti-Soviet” words 
“Spare us, O Lord’ are removed from the 
stone. 

Mrs. Astrauskas refuses. “A memorial not 
containing the name of God should stand in 
front of a tavern and not in a cemetery.” 
She tells a local official that she is a Catholic 
and lives “and will die with the name of 
God” on her lips. 

She then petitions the Council of Minis- 
ters of the Lithuanian SSR, but to no avail. 
On Oct. 11, she learns that the memorial 
stone is about to be demolished and she 
rushes to the cemetery. There she discovers 
that several younger workers refuse to partic- 
ipate in the destruction. They tell their su- 
periors, “We won’t do this type of job; do it 
yourselves.” 

Security agents move toward the memorial 
and Mrs. Astrauskas “steps in front of it and 
announces, ‘As long as I live, you won’t de- 
molish it. Shoot me first!" “You are under 
arrest,’ she is told. .. . Four security men 
grab her, forcibly remove her from the site 
and push her into a waiting car, severely in- 
juring her head in the process. The woman 
faints upon arrival at militia headquarters 
and is released on advice of a doctor. A trac- 
tor is used in the demolition and removal of 
the memorial.” 

That account appears In one of the 19 is- 
sues of the underground Chronicle of the 
Catholic Church in Lithuania which have 
reached the United States in various ways. 
The issues were smuggled out with two pur- 
poses in view—to call the attention of West- 
ern public opinion to the Catholic plight in 
Lithuania and in the hope that Western 
broadcasts beamed to the Soviet Union 
would utilize the material in the Chronicle. 

Independent Lithuania was occupied by 
the Red Army in 1940 as a result of the Nazi- 
Soviet “non-aggression” pact and, with the 
exception of several wartime years, has been 
a reluctant Soviet republic ever since, De- 
spite Soviet pressures, however, Lithuania 
has remained predominantly a Catholic 
country. 

The underground Chronicle is the work of 
militants among the Catholic clergy and 
laity. In the mid-1960s the militants began 
to express opposition to the so-called ““mod- 
erate” view, held by the Vatican and some 
Lithuanian prelates and clergymen, that it 
was better to try to survive under state- 
imposed limitations than to offer resistance 
and risk extinction. 

The militants formed a Lithuanian Cath- 
olic civil rights movement and in 1972 took 
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the risk of beginning publication of the 
Chronicle. The incidents reported below are 
quoted from Chronicle issues and provide 
vivid detail about a little-known story. 

When the militants decided as a matter of 
policy to seek widespread lay support for 
their cause, the KGB reacted by intensifying 
its search for dissidents. In the summer of 
1971, a priest named Juozas Zedvskis, con- 
sidered by the KGBS to be a leading mili- 
tant, was arrested on charges of illegally in- 
structing children in the catechism. He was 
beaten and his mother had difficulty recog- 
nizing him at his trial. 

Children not yet in their teens were asked 
at the trial what Father Zedvskis had taught 
them. They replied, “Not to steal or break 
windows.” When the prosecutor asked the 
priest if he taught children to break the 
law, the reply was, “I taught them obedience 
to the laws.” He went on to warn that the 
regime's efforts to deny Catholics their free- 
dom of conscience was against Soviet law and 
thus would encourage law-breaking among 
the people. “(It) is unattractive to say one 
thing and do another. It compromises the 
laws in the eyes of the people. They cease 
to respect the laws." 

More than 350 of the priest’s parishioners 
signed a petition protesting his arrest. More 
than 600 gathered outside the courthouse 
during the trial and there was a clash with 
the police. The trial was closed to the pub- 
lic in violation of the priest's civil rights 
under Soviet law. He was sentenced to a year 
in jail. 

The incident, however, was apparently one 
of the factors leading to a growing involve- 
ment of lay Catholics in the militant move- 
ment. In the winter of 1971-72, 17,000 Lith- 
uanians signed a petition addressed to party 
Chairman Leonid Brezhney protesting reli- 
gious persecution. 

Brezhnev ignored the protest, but Soviet 
authorities were clearly upset when news of 
the petition reached the West. Efforts were 
made to discredit the militants. “Moderate” 
prelates gave friendly interviews about the 
Kremlin’s position on the church to such 
Western Communist newspapers as France's 
Humanite and Italy’s La Unita. In April 1972 
Lithuanian bishops and church administra- 
tors bowed to pressure from Moscow and 
signed a pastoral letter denying the dissident 
charges. 

But the protests grew. In 1972 “on the 
14th of May, in the city park of Kaunas, 19- 
year-old student worker Roman Kalanta im- 
molated himself In protest against the per- 
secution of freedom in Lithuania. Everyone 
excitedly discussed this tragic protest against 
national injustice, coercon and the Soviet 
government’s arbitrary policy toward ethnic 
groups.” 

Kalanta’s funeral “became a mass demon- 
stration demanding national and religious 
freedom. The army and militia dealt roughly 
with the demonstrators, but government offi- 
cials were disturbed as it became obvious 
that freedom is not the desire of priests 
alone, but of ‘their own", Le. of the youth 
reared in communism since childhood. Most 
of those arrested were Communist Youth 
members born and reared during the “So- 
viet era” in Lithuania. 

Kalanta’s tragic example was soon followed. 
Western correspondents reported that three 
other Lithuanian men immolated themselves. 

Local Communist Party members as well 
as Officials of the Council for Religious Af- 
fairs deem it their duty to make sure that 
the clergy and practicing Catholics do not 
“abuse” their rights while carrying out the 
ceremonies of their “religious cult.” Church 
services are monitored from time to time by 
security agents and council personnel. They 
take note of the contents of the priest's ser- 
mon, the size and composition of the con- 
gregation and. the part children play in the 


services. 
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The authorities prefer to work quietly 
behind the scenes, but they frequently resort 
to public measures to harass Catholics. The 
Chronicle has told of militiamen taunting 
Catholics entering or leaving church. It has 
reported occasions when hospital authorities 
refuse to permit priests to administer the last 
rites. It has toid of road blocks set up to 
discourage Catholics from attending holy day 
ceremonies and confirmation services. 

On July 8, 1973, when Monsignor Ceslovas 
Krivaitis was scheduled to lead a confirma- 
tion service in the town of Ratnycia, “along 
all roads leading to Ratnycia automobiie in- 
spection stations appeared, drivers’ licenses 
(were) checked, and in many cases occupants 
of autos (were) asked where they (were) 
bound and why.” Some vehicles carrying 
children were turned back. 

The time-honored KGB technique of hav- 
ing dissidents declared insane is also used in 
Lithuania. On the evening of Oct. 19, 1972, 
Vytautas Lazinskas followed an old local 
custom and erected a metal cross near the 
highway to Klaipeda. Security agents sent 
him to a psychiatric commission which found 
that he ‘was a paranoid psychopath because 
he would not admit having committed an 
offense and had recounted ‘systematic ray- 
ings on religious topics.’ For this reason he 
was held not to be responsible for his actions 
and treatment at a psychiatric institution 
was recommended.” 

In addition, the authorities use economic 
measures to punish Catholics who attend 
church, possess religious literature or display 
religious material. Janina Rutkunaite, a li- 
brarian in Kedainiai, was fired in the spring 
of 1973 because, her superiors said, “she 
had committed a grave offense.” The offense 
was that she attended Easter services. That 
same year workers at the Kontora factory 
were warned that “they would be fired if 
they went to church,” while senior citizens 
were told by local authorities that “if they 
attended church, they might lose their pen- 
sions.” 

The Chronicle has also focused on inci- 
dents involving students and on clashes be- 
tween parents and education officials. This 
focus seems to reflect a deep concern among 
Catholics about the government’s campaign 
boosting atheism and its insistence that 
young people join Communist youth organi- 
zations. 

Students who refuse to join such organiza- 
tions as the Young Pioneers are often told 
they will “have trouble gaining admission to 
college.” Teachers scold students for attend- 
ing church. One church-going student at 
Karkienia High School was told by a teacher, 
“We'll see how you talk when you have to go 
into the army because of poor notations on 
your record.” 

One issue of the Chronicle published a 
parent's “Letter to the Teacher of My Child”: 

“I have been trying from the very begin- 
ning to instill in my children those principles 
which would help them all their lives to re- 
main honest, decent and resolute persons. 
These principles I received from my own par- 
ents ... That which I hold good and nec- 
essary I am duty-bound in conscience to 
hand on to my children also . . . No one has 
the right to forbid me or to stop me from 
handing on to my children those mental and 
moral principles which it is my conviction 
are the most necessary for human beings. 

“I also know that, if one wishes to remain 
an honorable person, it is necessary to strug- 
gle against one’s weaknesses, vices and temp- 
tations from without. For this struggle I pre- 
pare my children. From my experience of life 
I am convinced that such a struggle is most 
successful when the person feels a responsi- 
bility not only in the eyes of human beings, 
but aiso in the sight of God, when one is con- 
vinced that one’s actions and deeds have not 
only 2 temporary, transient value, but also an 
eternal worth, when one obeys not only the 
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law but also the voice of one’s own con- 
science.” 

Soviet authorities have used terms such as 
as “fascists” and “enemies of socialism” to 
describe the Catholic dissidents, The mili- 
tants, on the other hand, have adopted a 
policy of attempting to adhere to the letter 
of Soviet law. The Chronicle has even quoted 
Lenin: “Years ago Lenin wrote that the mak- 
ing of ‘any distinction between the rights 
granted citizens on the basis of their reli- 
gious beliefs (would be) absolutely intoler- 
able. Even the practice of making reference to 
one or another religious belief in official doc- 
uments should be eliminated '” By alluding 
to the U.S.S.R.’s founding father, the Cath- 
olic dissidents appeared to be signaling that 
they seek to reverse the government's anti- 
church policy through and within the exist- 
ing system. 

The petition to Brezhnev mentioned earlier 
said: “We... ask the Soviet government 
to grant us the freedom of conscience which 
has been guaranteed by the Constitution of 
the U.S.S.R. but which has not been put into 
practice heretofore. What we want is not 
pretty words in the press and on the radio 
but serious governmental efforts that would 
help us, Catholics, to feel as citizens of the 
Soviet Union with equal rights.” 

In the same vein, priests accused of ‘‘anti- 
Soviet crimes” defend themselves by referring 
not to the laws of God but to Soviet law. One 
issue of the Chronicle relates that, in March, 
1972, the Soviet deputy for religious affairs 
chastized a priest named Laurinasvicius for 
“insolence and anti-Soviet activity” in that 
he had signed an appeal to Brezhnev for 
greater religious freedom. The priest replied 
that he and his colleagues were working 
within the “legal framework of the Soviet 
Union.” He pointed to the Constitution's pro- 
visions separating church from school and 
state from church and said: “It is unheard of 
for a priest to enter a Soviet school. It is un- 
heard of that a priest should attend a meet- 
ing of the Communist Party. However, the 
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church. ... As a matter of fact, the state 
is very intimately bound up with the church.” 

Accused of instructing children in religion, 
a Father Liesys told the court that his action 
was consistent with the Constitution's para- 
graph 96 permitting clergymen to carry out 
duties pertaining to “religious cult.” The 
court brushed the argument aside and fined 
the priest 50 rubles. 

The increased strength of the militant 
movement led to the launching of a massive 
KGB campaign of repression in November, 
1973. Since then, the Chronicle has reported, 
there have been numerous interrogations. 
Samples of every known typewriter in the 
country were collected. Homes and farm 
buildings were searched for incriminating 
“anti-Soviet material.” Religious books and 
artifacts and non-religious publications 
printed before the Soviet conquest were 
seized. 

When the Kaunas home of Augustinas 
Jaugelis was searched, a certain Major 
Raudys explained what really concerned the 
regime: “If you were in power, you would 
twist our heads off. If we gave you freedom 
of the press, you would demand that priests 
teach religion in the schools and then that 
a Christian political party be established. 
With your libelous writings, you hurt us 
economically. We need technology and com- 
puters, but the American Congress is throw- 
ing up obstacles on account of the libelous 
propaganda about so-called persecution of 
believers.” 

The KGB campaign has had an impact. 
The Chronicle continues to be circulated, 
but recent issues report the seizure of print- 
ing presses and paper and the arrest of per- 
sons allegedly associated with the under- 
ground publication. 


Five men accused of printing and dissemi- 
nating the Chronicle and religious materials 
were tried and found guilty in September 
1974. One of them, Virgilijus Jaugelis, told 
the court, “The very fact that I am on trial 
here is proof enough that the believers do 
not enjoy freedom of speech or press. As a 
matter of fact, the prosecutors should be 
sitting in the prisoners dock.” He received a 
two year sentence. 

The heaviest sentence—eight years—was 
received by a man named Petras Plumpa 
Plurias. He had told his judges: “Until 1961, 
I was doubtful about religion, did not attend 
church and had no idea of God... (But) 
I asked myself, why, if there is no God, is so 
much effort made to fight that which does 
not exist?” 

The statement lent support to those among 
the Soviet officials who fear that persecution 
of Catholics may “strengthen religious fa- 
naticism.” Certainly, the Chronicle gives evi- 
dence that, despite all the pressures from the 
State, the militants have grown from a small, 
clergy-dominated group to a movement at- 
tracting Lithuanians of all ages from all 
backgrounds and from every region of the 
country. The dissident Soviet intellectuals, 
by contrast, have attracted little support 
outside their own ranks. Following the pe- 
tition to Brezhnev two other appeals to the 
authorities attracted thousands of signatures 
despite the fact that the signers knew they 
might lose their jobs or face expulsion from 
school or jail terms. 

But it would be foolhardy to exaggerate 
the strength of the militant movement. Its 
future is uncertain, the Soviet state is strong. 
It is not yet clear whether the KGB will adopt 
even more oppressive measures or whether 
the Kremlin leadership will decide to com- 
promise and grant a modicum of concessions 
to the Catholic faithful. Much, it would 
seem, will depend on the reactions of the 
Western world. 


Mr. EILBERG. Mr. Speaker, I would 
like to join my colleagues in the House 
of Representatives in commemorating 
the 58th anniversary of Lithuanian 
Independence Day. 

Lithuania, a country with three and a 
quarter million residents on the eastern 
shores of the Baltic Sea, has had a long 
history of industrial and agrarian suc- 
cesses, along with a rich culture. The 
country was already a large, independent, 
and influential state when Columbus 
discovered America. The Lithuanian 
kingdom was established in 1251, and 
since that time has constantly struggled 
to retain independence. 

Lithuania has continuously defied 
Russian intentions to assimilate its 
inhabitants. Its people have repeatedly 
revolted against both Russian and 
German rule. 

World War I weakened both the un- 
lawful occupants of Lithuania: Russia 
and Germany. The Lithuanian National 
Council, elected in 1917, unanimously 
proclaimed the restoration of Lithuania’s 
independence. The council formed the 
first government of the independent 
republic of Lithuania on February 16, 
1918. 

Thousands of volunteers joined the 
freedom fighters who liberated provinces 
from Bolshevik and other invaders. The 
Soviet Union signed a peace treaty with 
Lithuania in 1920. From 1920-22 
Lithuania was recognized by other free 
States. 

This freedom, however, was shortlived. 
The Soviet Union invaded Lithuania on 
June 15, 1940. Thousands of Lithuanians 
were arrested and deported to Siberia. 
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In June 1941, the citizens organized an 
armed revolt against Soviet occupation 
and restored the Lithuanian Govern- 
ment. 

However, this freedom was also 
limited. The Nazis crushed the govern- 
ment less than 2 months later. German 
occupation lasted for 3 years. 

Between 1944 and 1953, in armed 
resistance against Soviet occupation 
forces, 60,000 persons perished in battle, 
in prison, or in exile. Over 350,000 per- 
sons, about one-sixth the population of 
the entire country, were exiled. 

Today, Soviet oppression has destroyed 
freedoms of the press, speech, and reli- 
gion. But religion is nonetheless alive in 
Lithuania, through underground news- 
papers and strong resistance. 

The spirit of freedom is still strong in 
Lithuania. Despite some efforts to 
destroy the culture heritage, despite 
deprivation of human rights, the fight 
continues. 

The U.S. Government continues to 
recognize the diplomatic representatives 
of the last independent government of 
Lithuania, and has never recognized the 
Soviet incorporation of the country. 

I join my colleagues today in a cele- 
bration of Lithuanian independence, in 
hope that some day freedom will once 
again be restored to its people. 

Mr. McHUGH. Mr. Speaker, the 
proclamation of Lithuania’s independ- 
ence on February 16, 1918, was the cul- 
mination of untold sacrifices by genera- 
tions of Lithuanians, both in their home- 
land and abroad. The struggle for inde- 
pendence had required not just physical 
bravery, but great cultural and spiritual 
energy to withstand the systematic 
Russification efforts on the part of 
Czarist forces which had ruled Lithuania 
since 1795. Under that domination, the 
Lithuanian people, who speak a lan- 
guage older in its forms than any other 
living language in the world, found the 
teaching of their native tongue forbid- 
den, together with the printing of any 
books in Lithuanian. But books were fi- 
nanced and printed by Lithuanians in 
the United States and other countries, 
and smuggled into the homeland. And 
in the secrecy of their homes, the peo- 
ple taught their children the language 
and vast cultural tradition of Lithuania, 
whose ancient heritage was noted by the 
Roman historian Tacitus in the first 
century A.D. 

It is therefore fitting that the Liberty 
Bell which symbolized Lithuania’s new- 
ly won independence in 1918 had this 
inscription: “He who will not fight for 
freedom is not worthy of its blessings.” 
Indeed, the bravery of Lithuania’s strug- 
gle for national identity was to be 
matched only by the dedication and 
energy of her people, after 1918, in 
achieving a remarkable record of prog- 
ress as 2 member of the family of free 
nations. Lithuania became a member of 
the League of Nations, and during the 
years of independent life that followed, 
she earned the political recognition of 
numerous countries, the United States 
included. Her territorial integrity 
seemed assured by various treaties and 
agreements in which her powerful neigh- 
bor, the Soviet Union, disclaimed any 
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right to or interest in Lithuanian lands. 
Yet, as a terrible consequence of the 
infamous Molotoey-Ribbentrop Pact, 
Lithuania became a victim of Soviet ag- 
gression in June, 1940, under the guise 
of a mock plebiscite supervised by So- 
viet troops and artillery. A long era of 
suffering began for Lithuania, during 
the initial Soviet occupation, the interim 
Nazi regime during the war years, and 
the genocidal oppression of the post-war 
Soviet rule that has continued to this 
day. In the face of that oppression, 
Lithuania has bravely continued to as- 
sert her right to freedom and self-de- 
termination through her legal and diplo- 
matic representatives throughout the 
free world. 

In retrospect, Mr. Speaker, it is one of 
the great tragedies of our times that, in 
those crucial years immediately follow- 
ing the Second World War, the United 
States and her allies did not act with the 
political decisiveness which might well 
have resolved with justice the matter of 
the Soviet Union’s blatant aggression 
against Lithuanian and the other Baltic 
republics, Estonia and Latvia. Instead, 
the annexation of these three small coun- 
tries by the U.S.S.R. became a chief item 
of the unfinished business of the Second 
World War. It seems ironic that the lib- 
erty which became possible in Eastern 
Europe, largely as a result of the Allied 
sacrifices of the First World War, was 
lost after the immense cost of the Second 
War, not for want of American and allied 
casualties and sarcifices, but for want of 
our determination to insist on a just and 
sound political settlement when it was 
within our power to do so. In that sense, 
Mr. Speaker, it might be said that we won 
the war but lost the peace, for a peace 
which must tolerate the illegal and 
genocidal subjugation of millions is but 
a grim shadow of our intent. In fact, the 
tragedy that has befallen Lithuania and 
her sister Baltic republics is a sober re- 
minder that, in the conduct of American 
foreign policy, we have at times missed 
obvious opportunities to promote democ- 
racy while we have, at others, squander- 
ed our energies and resources in the pur- 
suit of dubious and sometimes clandes- 
tine commitments. 

On this day when we honor the Lith- 
uanian people and their brave deter- 
mination to be free again, it is good to re- 
mind ourselves how overpowering a force 
the love of freedom can be. It is a lesson 
to take to heart during America’s Bicen- 
tennial Year, especially since so much of 
America’s heritage has been forged by 
the many tens of thousands of American 
Lithuanians whose yearning for freedom 
brought them or their parents to these 
shores. It is good to remember, in the 
words of the Lithuanian Liberty Bell, 
that “He who will not fight for freedom 
is not worthy of its blessings.” 

Mr. NOWAK. Mr. Speaker, I would 
like to join with my colleagues today in 
commemorating the 58th anniversary of 
the Declaration of Independence of 
Lithuania. 

This observance serves as a valuable 
reminder that vigilance and adherence to 
our moral traditions are essential to our 
national security. The expressions of 
support voiced today also serve as a 
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source of inspiration to freedom-loving 
persons around this globe, especially the 
citizens of Lithuania who maintain ar- 
dent hopes for liberty and self-deter- 
mination. 

Two constituents of mine, Dr. Algirdas 
Gamziukas and Romas Masiulionis have 
sent me a copy of a resolution passed by 
the Lithuanian Club of Buffalo. 

At this juncture, I would like to share 
the entire resolution with my colleagues: 
RESOLUTION 

We the Lithuanian-Americans of the Nia- 
gara Frontier assembled this 15th day of 
February, 1976, to commemorate the restora- 
tion of Lithuania’s independence, do hereby 
state as follows: 

That February 16, 1976, marks the 58th 
Anniversary of the restoration of Independ- 
ence to the more than 700 years old Lithuan- 
jan State; 

That by the Peace Treaty of July 12, 1920 
Soviet Russia officially recognized the sov- 
ereignty and Independence of Lithuania and 
voluntarily renounced forever all rights and 
claims by Russia over Lithuanian soil and 
her people; 

That the Republic of Lithuania was forc- 
ibly occupied and illegally annexed by the 
Soviet Union in 1940, in violation of the ex- 
isting treaties and the principals of inter- 
national law; 

That the Soviet Union continues to con- 
duct a policy of colonization, Russification, 
ethnic dilution and religious and political 
persecution; 

That the people of Lithuania to this day 
are risking and sacrificing their lives in de- 
fiance of the Soviet regime as most recently 
an untold number of Lithuanian and Rus- 
sian dissidents have been imprisoned for 
publication or dissemination of the “The 
Chronicle of the Lithuanian Catholic 
Church"; 

That so many countries under foreign 
colonial domination have been given the op- 
portunity to establish their own independ- 
ent states; while Lithuania having enjoyed 
the blessings of freedom for centuries is now 
subjugated to the most brutal Russian op- 
pression and is nothing but a colony of the 
Soviet empire; 

That the 89th U.S. Congress unanimously 
passed House Concurrent Resolution 416 
urging the President to raise the question of 
the Baltic Nations status at the United Na- 
tions and other internal forums: Now, there- 
fore be it 

Resolved, That we send our warmest greet- 
ings to the people of the Soviet occupied 
Lithuania and pledge our support for the 
restoration of Lithuania’s sovereignty; 

That we urge the President to vigorously 
implement the House Concurrent Resolution 
416 to the fullest extent; 

That we demand that the Soviet Union 
withdraw its military forces from Lithuanija 
and allow the Lithuanian people to govern 
themselves freely; 

That we demand immediate release of all 
Lithuanians who are imprisoned for political 
and religious reasons and who for years are 
lingering in various Soviet jails and concen- 
tration camps or kept In psychiatric wards; 

That the Soviet Union, in seeking a policy 
of detente with the United States, shall be 
requested to demonstrate its good faith and 
good will by restoring human rights, free- 
dom and national independence to Lithuania 
and the other Baltic States and further 

Resolved, That copies of this resolution be 
forwarded to the President of the United 
States, the United States Secretary of State, 
the United States Ambassador to the United 
Nations, the United States Senators, and 
Congressmen from our State and the press, 


Mr. TRAXLER. Mr, Speaker, on De- 
cember 2, 1975 the House of Representa- 
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tives resoundingly indicated by a vote of 
407 to 0 on House Resolution 864 that 
the United States shall not recognize the 
Soviet usurpation of Lithuania, Latvia, 
and Estonia. These Baltic States have 
been a clear indication of how the will of 
the people can be ignored and, in fact, 
suppressed by a nondemocratic govern- 
ment. These East European nations have 
had to live through a history of turmoil 
with one occupation after another over 
several centuries. 

Mr. Speaker, many of the people of 
the Eighth Congressional District of 
Michigan have their ancestry within 
these Baltic nations, and they love and 
respect this fine heritage. As a nation 
which owes many of its advances to the 
work of fine people from other nations 
who had settled within its boundaries, 
the United States is proud to recognize 
the independent will of all of the people 
of the Baltic States. 

On February 16 of this year, one of 
these nations, Lithuania, celebrated its 
58th anniversary of its independence. 
Today we in the House are paying trib- 
ute to this Baltic State with recognition 
of the Lithuanian Independence Day. 
It is fitting at this time that we have the 
opportunity to recognize some of the 
history of Lithuania so that we can all 
more fully appreciate the significance of 
its independence. 

Lithuania traces its history back to 
1251 with the establishment of the Lithu- 
anian Kingdom. This nation continued 
to prosper under its own rule until in 
1569 it formed a commonwealth with 
Poland due to an increased number of 
threats of invasion from Germany and 
Russia. This system of government in 
which the nations shared one common 
ruler persisted until the division of the 
lands of the two nations under the Rus- 
sian occupation which began in 1795 
and lasted until 1915. 

World War I brought about a new oc- 
cupation of Lithuania, but by Germany. 
The Lithuanians, however, were a very 
happy people, because the trials of World 
War I weakened both the Russians and 
the Germans so that Lithuania once 
again emerged as an independent nation 
on February 18, 1918. This is the day 
which the Lithuanians herald as the re- 
birth of their nation. Volunteers joined 
a group called the Freedom Fighters in 
order to help liberate additional oc- 
cupied provinces from Bolshevik control. 
The nation was truly joyous when the 
Soviet Union on July 20, 1920 signed a 
Peace Treaty with Lithuania recognizing 
it as a free and independent nation. 

The Lithuanian people were indeed 
able to prosper under indeper.dent rule 
as they progressed in social, cultural, and 
economic life. The government adopted 
the land reform law which enabled it to 
divide land and distribute it to new 
farmers, as well as providing some addi- 
tional land to thousands of existing 
farms. The agricultural interests of this 
nation grew so that Lithuania became 
one of the agricultural leaders of the 
world. 

The industrial growth was equally 
great, as the output of Lithuanian indus- 
try grew nearly three times more quickly 
than that of the world’s. 

The country increased its concentra- 
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tion in providing programs of education 
to its citizens. By 1939 Lithuania had 
2,956 schools, 10,024 teachers, 379,233 
pupils, two universities, eight institu- 
tions of higher learning, 447 professors 
and 6,000 advanced students. Opera 
houses, libraries, theaters, museums and 
other cultural places abounded within 
this nation. Music was also highly de- 
veloped within Lithuania, witk over 200,- 
000 various folk songs. 

However, this European nation which 
is larger in area than Belgium, Denmark, 
the Netherlands, and Switzerland, fell 
subject to new invasions. In the Molotov- 
Ribbentrop Pact, Germany and the 
Soviet Union set up a plan to carve up 
all of the Baltic States following the 
planned invasions of World War II, 
Under the terms of a supplementary pact 
between the two aggressor nations of 
September 28, 1939, Russia was to receive 
almost all of Lithuania in exchange for 
certain provinces of Poland. All of these 
actions were in clear violations of the 
1920 pact between Lithuania and Rus- 
sia. but confirmed charges of violation 
of treaties provided little comfort for 
those who lost both property, friends and 
family in the ensuing invasion. It was at 
the point of protest by Lithuania on 
August 3, 1940, that the United States 
began its critically important policy of 
refusing to recognize this illegal annexa- 
tion. 

With the Soviet take-over, Lithu- 
anian progress was destroyed. Its peoples 
were deported to other nations within 
the Communist Bloc and Siberia, and 
thousands more fled to the free nations 
of Europe, and the United States. The 
war saw the Soviets replaced by the Ger- 
mans and the German crushing of the 
provisional Lithuanian Government in 
1941. 

After the end of the war, the Soviets 
again occupied Lithuania, and between 
1944 and 1952, organized resistence units 
worked to regain the independence Lith- 
uania once had. More executions and de- 
portations persisted, and the future of 
the Lithuanian people was in serious 
jeopardy. All land was nationalized as 
was all industry and financial institu- 
tions, All media was geared toward the 
mandates of the Soviet controllers, and 
Western media was prohibited. In what 
had been one of the most religious coun- 
tries of Europe, monasteries, convents, 
and churches were closed. Religious pub- 
lications were forbidden. Catholics, Lu- 
therans, other Christians and Jews all 
suffered religious oppression. Religion, 
however, remains alive through under- 
ground publications such as the Chroni- 
icle of the Catholic Church in Lithuania. 
This paper attempts to document many 
of the cases of religious intolerance tak- 
ing place in Lithuania. 

It appears that still more and more 
Lithuanians are being sent to other parts 
of Russia in an attempt to eliminate the 
remnants of independent demands from 
these people. In 1970, Vilnius, the capital 
of Lithuania had 91,000 inhabitants who 
were Russians. This amounted to 24.5 
percent of the population in Vilnius, as 
compared to 3 percent Russians previous 
to World War II. Over 114 million Lith- 
uanians live throughout other parts of 
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the world due to their necessity to escape 
Soviet domination. 

Mr. Speaker, no matter what the dif- 
ficulty, the people of Lithuania have 
maintained a devout belief that they will 
one day regain the independence that is 
so rightfully theirs. The nation’s flag of 
yellow, green, and red indicates the free- 
dom from want, devout hope and love of 
country that is deer in the hearts of all 
Lithuanians. These people continue to 
strive for self-rule, and refuse to accept 
foreign domination. I ask you and all of 
my colleagues to join me in wishing a 
joyous 58th Independence Day, and ex- 
tend our sincere hope for the future vi- 
tality of the truly independent nation of 
Lithuania. 

Mr. DINGELL. Mr. Speaker, it is ex- 
traordinarily appropriate in this our Bi- 
centennial Year to recognize yet another 
declaration of independence commemo- 
rating the 58th anniversary of the Dec- 
laration of Independence of Lithuania. 
Despite the country’s 30 year domination 
by the Soviet Union and its physical in- 
corporation into the borders of Russia, 
the spirit of liberty and desire for na- 
tional freedom and self-determination 
cannot be restrained. The Liberty Bell, 
constructed during our own Revolution 
for Independence, continues to toll sym- 
bolically the quest for life, liberty, and 
the pursuit of happiness for all freedom 
loving people throughout the world. 

The protracted conflict between Soviet 
aggression and imperialism and the ex- 
pression of human rights and principles 
of human dignity will continue unim- 
peded if silence prevails. I, therefore, 
wish to denounce on this occasion the 
forcible annexation of Lithuania and to 
reiterate my support for the long-stand- 
ing U.S. policy on nonrecognition of the 
Soviet Union’s illegal seizure and an- 
nexation of not only Lithuania but the 
other captive nations. Effective Rus- 
sification of these people will be miti- 
gated by their determined spirit to ac- 
quire basic human rights and a separate 
and free national existence reinforced 
by a great cultural tenacity. I applaud 
these efforts and their continued resist- 
ance to the denial of self-realization. 

Mr. ADDABBO. Mr. Speaker, I join 
with my colleagues in the House of Rep- 
resentatives in recognizing the 58th an- 
niversary of the establishment of the 
Republic of Lithuania. The date of Feb- 
ruary 16, also marks the 725th anniver- 
sary of the founding of the Lithuanian 
State. 

Each year people of Lithuanian origin 
and descent throughout America com- 
memorate this event and Member. of the 
House comment on the history and tragic 
denial of freedom to the Lithuanian peo- 
ple since the illegal occupation of that 
state. The international crime of oppres- 
sion is one which must not go unpro- 
tested, particularly by those of us in the 
free world. 

The Lithuanian experience is impor- 
tant today as we debate the issues of 
détente and as we use our best efforts to 
protect the right of self-determination 
so basic to freedom anywhere in the 
world. The Lithuanian people have not 
lost hope for a better society and we in 
the United States share their desire for 
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freedom and the right to determine their 
own destiny. 

Mr. ST GERMAIN. Mr. Speaker, Feb- 
ruary 16, 1976, is the anniversary of the 
Lithuanian declaration of independence. 
On this day, 58 years ago, an elected 
council meeting in the capital of Vilnius 
proclaimed an independent Lithuanian 
state based on democratic principles. The 
courageous descendents of the legendary 
King Mindaugas for a time achieved the 
goal for which they had struggled and 
shed blood for over a century. The dream 
of national independence did not last. 
Lithuania again suffered the fate of so 
many smaller nations wanting nothing 
but to live in peace and freedom among 
larger expansionist neighbors. Lithuania 
was forcibly incorporated into the Soviet 
Union. 

But what has this tragic anniversary 
to do with Americans in our Bicenten- 
nial Year? The Lithuanian state of 1918 
was patterned after our own democratic 
system. America has traditionally spoken 
out in the cause of oppressed peoples 
sharing our democratic values and aspi- 
rations. If America, as the most powerful 
democracy, does not speak out against 
this injustice, who will? 

Lithuanians have played a significant 
role in shaping America’s destiny. Rec- 
ords show that Lithuanian settlers came 
to America as early as the 17th century. 
The first major influx of Lithuanians to 
our shores occurred in the 1850's. In re- 
sponse to Russian persecution, streams 
of immigrants followed the first settlers. 
By 1899, there were thought to be 275,- 
000 Lithuanians in the United States. 
Today there are over a million Ameri- 
cans of Lithuanian extraction. Their 
parents or grandparents, for the most 
part, came to this country as miners and 
industrial workers. But a surprisingly 
large percentage of second-generation 
Lithuanian-Americans have received a 
higher education and have entered pro- 
fessional life. From their ranks have 
come leaders in law, the arts, science, 
education, business, and sports. 

Lithuanians have proudly carried out 
their duties as American citizens. The 
first person in the U.S. naval service to 
receive the Legion of Merit was a Lithu- 
anian-American. At the same time, 
Lithuanian-Americans have kept alive 
their rich cultural heritage. They have 
organized social, religious, literary, be- 
nevolent, and cooperative societies. In the 
best American tradition of helping one’s 
fellow man, they have established over 
2,000 charitable and mutual aid organi- 
zations in the United States. 

Today, as we honor the memory of 
Lithuanian independence, we also pay 
tribute to Lithuanian-Americans for 
their contributions to America’s great- 
ness. Together with them, we hope for 
the day when Lithuania can again be- 
come a free nation. 

Mr. WYDLER. Mr. Speaker, on Febru- 
ary 16, 1976, Lithuania, the largest of 
the Baltic nations, celebrated the 58th 
anniversary of its declaration of inde- 
pendence. This date has profound sig- 
nificance for the million Americans of 
Lithuanian origin. Unlike our own joyful 
Bicentennial celebrations, the Lithu- 
anian anniversary is a solemn occasion. 
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Thirty-six years ago, following the sign- 
ing of the shameful Molotoy-Ribbentrop 
pact between Stalinist Russia, and Nazi 
Germany, the Red Army occupied 
Lithuania. Within a short time, Lithu- 
ania disappeared from the political map, 
having been absorbed by the Soviet 
Union. 

The brave Lithuanian people did not 
acccept their fate without a struggle. 
Partisan warfare in Lithuania continued 
until the early 1950’s. Passive resistance 
to Soviet oppression continues to this 
day. 

Lithuanians have nurtured their sepa- 
rate identity against heavy odds, Like 
the other Baltic peoples they have main- 
tained their West European character. 
Lithuanians have been deeply disturbed 
by recent population trends in their 
country. Aside from the infiux of tour- 
ists, there has been a steady influx of 
settlers from other parts of the Soviet 
Union. If this trend continues, Lithu- 
anians and other Baltic peoples could 
become a minority in their own lands. 

The mood of despair among Lithu- 
anians has led to some drastic forms of 
protest against Soviet domination. Young 
Roman Kalanta publicly set a torch to 
himself in 1972 in order to call the 
world’s attention to the Lithuanian 
tragedy. There have been other forms of 
protest. In 1972, 17,000 Lithuanians, at 
grea’ personal risk, signed an appeal to 
the United Nations General Assembly 
calling on that body to save Lithuania 
from cultural extinction and Soviet op- 
pression. 

As Americans, we fully understand the 
yearning for liberty among Lithuanians. 
We must continue to press the Soviet 
Union to live up to the human rights 
provisions of the Helsinki agreement as 
they apply to Lithuanians and other na- 
tionalities. 

Mr. McCLORY. Mr. Speaker, today in 
the House of Representatives we com- 
memorate the 58th anniversary of 
Lithuania’s Declaration of Independence 
as a democratic republic. This occasion 
should remind us all of the repression 
under which Lithuanians and other 
Baltic peoples have suffered since 1940. 
Illegally occupied by the Soviet Union 
after the partition of Poland, the Baltic 
peoples have endured continued restric- 
tion of their freedom of expression and 
cultural independence. This is a situa- 
tion the United States will never accept 
or tolerate, as my colleagues and I re- 
affirmed in December by passing House 
Resolution 864. 

I am proud to say that many Lithu- 
anian Americans in my own congres- 
sional district are actively committed to 
restoring freedom to their homeland. 
Among those fine citizens are Dr. Kazys 
Bobelis of Elgin, the national president 
of the Lithuanian American Council; Ed- 
ward Skalisius of Waukegan, vice presi- 
dent of the Lithuanian World Commu- 
nity, and his wife, Elena; and the offi- 
cers of the Lake County Chapter of the 
Lithuanian American Community: Gedi- 
minas Damasius, president, Henry Ka- 
cinskas and Mrs; Janina Salna, vice 
presidents, Gintautas Saulis, treasurer, 
and Dr. Kathryn Giniotis, secretary. 


I join today with Lithuanian Ameri- 
cans in northern Illinois and throughout 
the Nation, as I hope the rest of the 
House and all who cherish freedom will, 
in the hope that personal liberty will be 
restored to Lithuania and its Baltic 
neighbors, Latvia and Estonia. 

Mr. Speaker, it seems particularly fit- 
ting that in the year we celebrate the 
birth of the world’s longest living demo- 
cratic society, we recall the plight of 
Lithuania, whose history dates back to 
the 12th century, and renew our commit- 
ment to individual freedom and national 
self-determination throughout the world. 

Mr. ROE. Mr. Speaker, I am pleased 
to join in today’s congressional salute to 
the people of Lithuania and recall with 
Lithuanian Americans the history and 
tradition of their glorious ancestry dat- 
ing back to the 11th century, A.D. 

In today’s special order in the House 
we salute our common heritage of free- 
dom, justice and tolerance and com- 
memorate the Lithuanian Independence 
Day of February 16, 1918, in national 
recognition of the valiant struggle of the 
people of Lithuania in seeking to repel 
and bury governmental oppression of 
people and their basic human rights. 

We are all agreed that there is a con- 
tinuing need for concerted action in 
mustering world opinion as a viable force 
in achieving universal understanding 
and agreement on basic human rights 
principles to eliminate government con- 
trols that dominate the personal free- 
doms of the individual to live and wor- 
ship in the land of his or her choice and 
stifle the independence and sovereignty 
of a nation of people. 

As a nation of peoples of all nationali- 
ties from all corners of the globe, our 
representative democracy attests to the 
basic quality of life and life’s fulfillment 
that can be achieved in the preservation 
of the individual human rights in the 
pursuit of happiness and peace for all. 
Is that not what our Bicentennial cele- 
bration is all about—recognition and 
preservation of our people’s heritage and 
the enormous multiplicity of our educa- 
tional, industrial, and cultural endeavors 
that have truly enriched our communi- 
ties, States, and Nation? 

The national flag of Lithuania with 
its three horizontal stripes of yellow, 
green and red, approved by the Lithu- 
anian Constituent Assembly of Free 
Lithuania which convened May 15, 1920, 
in Kaunas, the provisional capital of 
Lithuania, extols a heritage that is truly 
universal and an intricate part of the 
American dream and ideals of mankind. 
Yellow is for the fields of ripening rye 
or wheat, symbolizing freedom from 
want; green for the beautiful evergreen 
forests of Lithuania, symbolizing hope: 
and red, “the most beautiful color of 
flowers,’ symbolizing love of country. 

Mr. Speaker, with your permission, I 
would also like to insert at this point in 
our historic journal of Congress the 
national anthem of Lithuania, one of the 
greatest musical contributions to the 
world, composed by Dr. Vincas Kudirka, 
1858-99, the great Lithuanian patriot, 
doctor of medicine, violinist, cellist, au- 
thor, and composer entitled, “Lietuva, 
Tevyne Musu,” which reads as follows: 
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Lithuania, our country, 

Land of might you'll ever be; 
Through the ages your fond sons 
Have gathered strength from thee. 


Lithuania, your children 

Paths of righteousness shall tread; 
For their native land they'll labor— 
Earth's aspiring aims they've bred. 


Fount of light, may your bright sun 
Pierce all that’s in darkened sheen, 
Show us Truth’s noble way, 

And we'll follow in your gleam. 


In our hearts, Lithuania, 

Love for you will dwell fore'er 
Spirit of the world is soaring— 
Caught in your exalted glare. 


Mr. Speaker, there is little to add to 
these words of wisdom expressed long 
before our time, by a very wise and 
learned man, except to state that they 
still serve to point up the critical need 
to hold on to the tradition and culture 
of the peoples of all nationalities and 
their outstanding contribution to man- 
kind. On this anniversary observance of 
this historic agreement of the Lithuanian 
people we here in the House can reaffirm 
the resolution we adopted on December 2, 
1975, relating to the nonrecognition of 
the Soviets annexation of the Baltic na- 
tions in seeking the restoration of the 
right of the people of Lithuania to ex- 
ercise self-determination to national 
independence and sovereignty. 

On behalf of the people of my congres- 
sional district and the State of New Jer- 
sey, I join in this annual observance of 
our Lithuanian heritage and trust that 
through our mutual endeavors and re- 
sponsibilities that we will strive to con- 
tinue to achieve international under- 
standing and agreement that will elim- 
inate the oppression of people and re- 
store “human rights” and the rights of 
self-determination by the peoples of the 
captive nations of the world. 

Mr. HANLEY. Mr. Speaker, February 
16, 1976, was the day on which Lithuan- 
ians throughout the world observed the 
58th anniversary of the Declaration of 
Independence of Lithuania. On that date 
in 1918, the Republic of Lithuania was 
created, and declared its independence 
from the Russian empire. At the request 
of the Lithuanian American Council, the 
Honorable DANIEL J. FLOOD, of Pennsyl- 
vania, will be sponsoring the commemo- 
ration of Lithuania’s Independence Day 
in the House of Representatives on 
March 4, 1976. On this occasion, I am 
proud to join with my colleagues in the 
House of Representatives and all the 
Americans of Lithuanian descent to com- 
memorate the anniversary of the re- 
establishment of an independent state of 
Lithuania. 

Over 1 million people of Lithuanian 
ancestry live in the United States. Many 
of them left their native land when it 
was occupied by Soviet troops and came 
to. the United States, while thousands of 
Lithuanians migrated to other countries, 
and others were sent to Siberia by the 
Soviets. 

In the 22 years of its independence, 
Lithuania, though a small nation, made 
great progress in reestablishing its na- 
tional identity, its culture, and its society. 
Agriculture and industry also grew. How- 
ever, this freedom was short-lived, for in 
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1940 Lithuania was invaded by the So- 
viet Union and claimed illegally as a So- 
viet Republic. 

Today, despite the fact that on modern 
maps Lithuania is shown as being part 
of the territory of the Soviet Union, the 
U.S. Government has maintained a pol- 
icy of nonrecognition of this forcible 
seizure of Lithuania and her neighbors. 

The Lithuanian struggle for freedom 
continues to this day. For 4 years an 
underground newspaper has been pub- 
lished, reporting violations of Soviet laws 
and Lithuanian civil rights. The Lith- 
uanian people have continued to pursue 
their goals of freedom and independence. 
On this day of commemoration of Lithu- 
anian independence it is fitting to pay 
tribute to these courageous people and 
their descendants in the United States. 

Mr. PRICE. Mr, Speaker, it is my 
privilege to join my colieagues in the 
House today in commemorating the 58th 
anniversary of the Declaration of Inde- 
pendence of Lithuania. 

Last month Lithuanians throughout 
the world celebrated the day that their 
ancestors proclaimed a republic free of 
the oppression of the Russian czar and 
his armies. February 16, 1918 is 
celebrated in the glorious tradition of 
this freedom-loving nation whose history 
dates back to the 12th century. This 
past includes major advances for the 
Western World, such as the first modern 
land-reform law and an education pro- 
gram which has reduced illiteracy 
startlingly from the two-thirds rate 
found while Lithuania was dominated by 
foreign rulers. 

Today approximately 114 million 
Lithuanians and their descendants live 
outside their national borders, many 
having been forcibly displaced as pun- 
ishment for attempting to live a life of 
freedom. It is no wonder that a great 
number of these people chose to make 
their new homes in the United States 
and now share the independence which 
we so cherish. 

Yet these Lithuanian-Americans have 
not forgotten their homeland, or the 
many thousands of their kinsmen who 
still live there, waiting for the day when 
their land will again be free. Today I 
would like to join with these people in 
voicing my hope that we will be able to 
join with them in the ranks of 
free nations. The spark of liberty is 
not easily put out, as is seen in the con- 
tinuing efforts of all Lithuanians. One 
day this spark will again burst into the 
inextinguishable flames of freedom for 
the people of this land. Let us trust that 
this day is coming soon. 

Mr. HORTON. Mr. Speaker, I am 
proud to join with my colleagues in this 
commemoration of the 58th anniversary 
of Lithuanian independence. 

It has been 36 years since the Soviet 
Union forcibly annexed the Lithuanian 
Republic. Despite this long period of op- 
pression, the people of Lithuania and the 
neighboring Baltic States remain firm 
in their quest for freedom. The iron hand 
of the Soviets has not suffocated the de- 
termination of the Lithuanians to hold 
true to their traditions, language or re- 
ligion. They deserve the admiration and 
support of all free people. 
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Earlier in this Congress, the Members 
of this Chamber voted unanimously to 
declare that our signing of the Helsinki 
agreement did not change the U.S. policy 
of nonrecognition of the Soviet Union’s 
illegal occupation of Estonia, Latvia, and 
Lithuania. I was pleased to have spon- 
sored that resolution because it is im- 
portant for the people of the Baltic States 
to know that we stand with them in their 
determination to restore their national 
independence. 

As we Americans celebrate our Bicen- 
tennial, we will be reflecting on the free- 
doms we have enjoyed the past 200 years. 
It is incumbent upon us to also support 
the Lithuanians and others who con- 
tinue the fight for independence. 

One such demonstration of support 
took place in Rochester, N.Y., on Feb- 
ruary 22. The Rochester chapter of the 
Lithuanian American Council, chaired 
by Mr. Joseph Yurkus, held a series of 
events to commemorate the 58th anni- 
versary of Lithuania's Declaration of In- 
dependence. The events included a spe- 
cial radio broadcast and the celebration 
of high Mass at St. George’s Roman 
Catholic Church. A program, featuring 
Lithuanian culture and heritage, followed 
with Dr. Antanas Klimas as the master 
of ceremonies. It was an honor for me 
to have participated in this commemora- 
tion and to have heard a very moving ad- 
dress by Mr. Joseph Audenas, a noted 
Lithuanian economist. 

Mr. Speaker, the message of these 
events in my community and throughout 
the Nation is that we will never give up 
hope that the Lithuanian people will 
again be free. 

Mr, DE LA GARZA. Mr. Speaker, this 
Bicentennial year in the United States 
also marks the 58th anniversary of the 
Declaration of Independence of Lith- 
uania. 

It is true that Lithuania's past history 
dates back to the 12th century. This was 
already a large independent and influ- 
ential state when Columbus discovered 
America. More than 500 years before our 
original Thirteen Colonies declared their 
independence, Lithuania already was a 
flourishing independent country. 

Then, for more than a century preced- 
ing World War I, Lithuania was under 
Russian rule and during that war was 
occupied by Germany. The country’s in- 
dependence was restored on February 16, 
1918, and was maintained, although pre- 
cariously at times, until the outbreak of 
World War II. Since then the country’s 
history has been one of betrayal and in- 
vasion and occupation. Tens of thou- 
sands of Lithuanians were killed by 
German and Russian forees. Hundreds of 
thousands have been deported from their 
country. 

Today Lithuania is not independent, 
but the spirit of freedom is still alive 
among her people. The U.S. Government 
continues to recognize diplomatic repre- 
sentatives of the last independent goy- 
ernment of Lithuania. In our country 
and in other countries, many Lithua- 
nians who escaped the occupation con- 
tinue to work for the renewed independ- 
ence they knew in the past. My prayer 
and the prayers of innumerable Ameri- 
cans are with them. 
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Mr. MIKVA. Mr. Speaker, I take pride 
in joining with my colleagues this year 
to observe and commemorate the 58th 
anniversary of Lithuania's independence 
day. In this period of improving East- 
West relations we should not overlook 
the tradgey of Lithuania's lost independ- 
ence. The policy of détente cannot be 
permitted to obscure our recognition of 
Lithuania’s right to exist as a free and 
independent country. 

The United States should not include 
concessions of important principle in our 
attempts to deescalate tensions with the 
Soviet Union. To recognize the forceful 
inclusion of the Baltic States into the 
Soviet Union would be contrary to all the 
principles which have helped make our 
country what it is. Recognition of acts of 
suppression would undermine America’s 
historical role as a moral authority in 
the struggle for freedom and human 
rights. 

Thirty-six years of Soviet tyranny has 
not brought an end to acts of resistance 
by Lithuanians. Their nationalistic spirit 
has not been extinguished by Soviet sup- 
pression. Forced Russification and the 
lack of self-determination, civil and re- 
ligious liberties have not dampened the 
desire of this independent-minded peo- 
ple. 

The Lithuanian people, with their own 
culture, language, history, and longing 
for liberty should not be ignored. The 
United States has a moral obligation 
to recognize the right of this country to 
exist as a free self-governing entity of 
Lithuanians possessing those inalienable 
rights which belong to all human beings. 
It is also our obligation to dispute the 
claims of any forces which work to deny 
these rights. 

In this year in which we celebrate the 
200th anniversary of the beginning of 
our own struggle for independence, I 
think that it would be fitting that we 
lend our moral support to those people 
presently struggling for what we 
achieved two centuries ago. What this 
country now takes for granted is some- 
thing for which many other countries 
can only hope. Because we live in a coun- 
try that protects the basic human rights 
of its citizens, some of us tend not to 
grasp the significance of what it is like 
for others to be denied these rights. 

It would be hypocritical for us to glor- 
ify the virtues of freedom in our own 
country without opposing forces of ty- 
ranny and oppression abroad. Today, I 
join my colleagues in responding to and 
encouraging the Lithuanians in their 
continuing effort for liberty and inde- 
pendence. 

Mr. COUGHLIN. Mr. Speaker, I am 
very pleased to honor the 58th anni- 
versary of the Republic of Lithuania. 
This celebration has special significance 
during our Bicentennial Year. 

The diverse traditions and heritages 
which have combined to express the es- 
sence of the United States have an im- 
portant common attribute: a dedication 
to the principles of personal liberty and 
freedom of choice. It is, indeed, fitting as 
we celebrate the 200th anniversary of the 
United States to honor those peoples who 
have fought valiantly to preserve these 
basic human rights. 
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March 4, 1976 marks the celebration 
of the 58th anniversary of the declara- 
tion of independence of such a nation, 
Lithuania, However, 1976 is not a land- 
mark year for the Lithuanians, for they 
must continue the battle for self-deter- 
ination against the brutal tyranny of the 
Soviet Union. 

After 22 years of democratic govern- 
ment, Lithuania was invaded and forci- 
bly annexed by the Soviet Union in 1940. 
Many Americans do not know of the 
30,000 Lithuanian freedom-fighters who 
died in the battle, nor of the equal num- 
ber who perished in prison or in exile, 

Yet the great spirit of independence 
instilled in the Lithuanians has survived 
and continues to grow. As a people who 
cherish liberty as much as we, the gal- 
lant Lithuanians have suffered immense 
hardships and loss in their struggle to 
determine their own destiny. Their just 
cause must not be abandoned. 

The United States has provided a sym- 
bol of hope and inspiration to the Lithu- 
anians that freedom and human dignity 
are not empty words, but are the real 
privileges due all people. We must con- 
tinue to emphasize and support the re- 
alization of these ideals. 

As a Congressman who has strongly 
supported resolutions to protest the ille- 
gal seizure of the Baltic States, I take 
great pride in honoring the courageous 
Lithuanians, I hope all Americans will 


unite in reaffirming our commitment to- 


personal liberty and freedom of choice, 
in the expectation that the Lithuanians 
will soon be able to truly celebrate the 
independence of their homeland. 

Mr. BURKE of Massachusetts: Mr. 
Speaker, on February 16, 1918, the Lith- 
uanian National Council proclaimed the 
restoration of Lithuania’s independence. 
Today I am pleased to join in commemo- 
rating that proclamation. From that day, 
58 years ago, Lithuania enjoyed full priv- 
ileges of independent nationhood. In 
June 1940, the Soviet Union invaded that 
prosperous and vibrant independent 
state. The invasion was quickly followed 
by incorporating Lithuania into the 
Soviet Union, thus beginning a policy of 
brutal oppression which continues today. 

The Soviet invasion was in clear viola- 
tion of Lithuania’s sovereignty. It was 
an illegal act which violated treaties 
which the Soviet Union itself had signed 
with the Lithuanian Government in 1920 
and 1926. I am proud that the United 
States has never recognized the validity 
of this brutal action. We have consist- 
ently maintained that the 1940 takeover 
was without legal foundation and was 
an act of pure aggression. I support that 
long-standing policy. 

There may be some people who say 
that we should recognize an accom- 
plished fact and forget about the plight 
of the Lithuanians as they are being 
swallowed up by the Russians. Some 
would say that Lithuania is too small, or 
too insignificant to be considered im- 
portant in the policies of the big powers. 
But I say that the spirit of freedom must 
never give way to any nation, no matter 
how large, or how powerful. Nothing is 
more important than the right of a peo- 


ple to a free and independent life. The 
United States, whose own proclamation 
of independence set forth the rights of 
all people to life, liberty, and the pursuit 
of happiness, must never condone the 
suppression of those rights. 

From its unification in the 13th cen- 
tury, Lithuania has enjoyed a proud and 
noble heritage, During Lithuania's 725- 
year history, her people have made im- 
portant contributions in the fields of 
education, music, and literature. The sec- 
ond oldest university in eastern Europe 
was established in the capital city of 
Vilnius in 1579. During the period of 
independence in this century, Lithuania 
made significant strides in economics, 
agriculture, and industrial production. 
Citizens of Lithuania and their descend- 
ants can take justifiable pride in their 
accomplishments. 

There is also a tragic side to Lith- 
uania’s history. At times, Lithuania has 
been dominated by the larger nations 
which surround her, ezarist Russia, 
Germany, and now the’Soviet Union. The 
Lithuanian people have suffered greatly 
from this domination and oppression. 
They have been taken from their homes, 
separated from their families and 
friends, and forced to work in Soviet 
labor camps. Many have been imprisoned 
and others deprived of their human 
rights. Even today the Soviet Union de- 
ports Lithuanians to Russia and settles 
Russian people in the once-free Baltic 
State. Yet throughout these dreadful 
times, the spirit of freedom continues. to 
flourish. This spirit of the Lithuanian 
people guided their struggle against the 
Nazi and Soviet forces in the 1940’s and 
early 1950’s, when 30,000 Lithuanian 
fighters for freedom perished. And that 
same spirit thrives today, as witnessed 
in the heroic actions of people such as 
Romas Kalanta and others who gave 
themselves for this struggle. 

As we celebrate our freedom in this 
Bicentennial year, I call upon Americans 
not to forget those whose struggle is 
being waged today. I support the efforts 
of the Lithuanian people in their struggle 
against oppression. I stand with them in 
the cause of freedom. 

Mr. BELL. Mr. Speaker, I wish to asso- 
ciate myself with the remarks of my 
friend and distinguished colleague, Mr. 
Frioop, and to commend him for reserv- 
ing this time today to cominemorate the 
58th anniversary of the Declaration of 
Independence of Lithuania. 

I share with my colleagues participat- 
ing in this observance their concern over 
the continued efforts of the valiant peo- 
ples of Lithuania to maintain the uni- 
versal principles of independence, per- 
sonal freedom, and human dignity. 

In connection with this observance, I 
would like to have inserted in the Recorp 
at this point a brief summary of facts 
concerning Lithuania and a chronology 
of major events there from 1251 A.D. 
until 1952. Both were prepared by the 
Lithuanian American Council, whose 
headquarters are in Chicago. 

The summary of facts and the chro- 
nology follow: 
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LITHUANIA 
MAIN FACTS 


Area: 26,173 square miles (65,200 square 
kilometers). 

Climate: The annual mean temperature is 
43 F (6 C), or about that of Southern Swe- 
den, Northern Japan, Northern Wisconsin or 
Maine in the USA. 

Population: 3,215,000 In 1939 and 3,234,000 
in 1973. 

Capital: 
409,300. 

National Flag: Horizontal stripes of yellow, 
green and red. 

State Emblem: Vytis—a mounted knight 
on a fleld of red. 

National Holidays: February 16th—Day of 
the Restoration of Lithuania’s Independence; 
September 8th—Day of the Lithuanian King- 
dom. 


Vilnius, with a population of 


CHRONOLGY 

1251: Establishment of.the Lithuanian 
Kingdom, 

1569: Lithuanian-Polish Commonwealth. 

1795-1915: Lithuania under Russian rule. 

1915-1918: Lithuania under German occu- 
pation. 

1918: Restoration of Lithuania’s Independ- 
ence (Feb. 16). 

1920: Peace treaty 
(July 12). 

1926: Non-Aggression Pact 
Union (September 28). 

1939: Secret Soviet-Nazi agreements 
against Lithuania (August 23 and Septem- 
ber 28). 

1940; Soviet invasion of Lithuania (June 
15). 

1940: Forcible incorporation of Lithuania 
into the U.S.S.R. (August 3). 

1941: Armed revolt against Soviet occupa- 
tion and restoration of the Lithuanian gov- 
ernment (June 23). 

1941-1944: Lithuania under German occu- 
pation. 

1944: Secohd Soviet occupation of Lith- 
uania. 

1944-1952: Lithuanian guerrilla warfare 
against the Soviet occupation forces. 

Lithuania is a picturesque land on the 
eastern shores of the Baltic Sea with over 
3,000 lakes, numerous rivers, hills, meadows 
and forests. It is situated between Latvia to 
the north, the Soviet Union to the east, Po- 
land to the south, and the so-called Kalin- 
gradskaya Oblast (prewar East Prussia) on 
the southwest. 

The area of Lithuania fs 26,173 square 
miles (65,200 square kilometers). Lithuania 
is larger therefore, than many independent 
states, as for example from among forty 
such: Andorra (179 sq.m.), Belgium (11,779), 
Cyprus (3,572), Denmark (16,615), Israel 
(8,017), Liechtenstein (62), Luxembourg 
(999), Malta (122), Monaco (453 acres), The 
Netherlands. (14,192), San Marino (23.5), 
Switzerland (15,941). 

POPULATION 


Lithuanians are descendants of Indo- 
Europeans, whose ancestors settled on the 
southeastern shores of the Baltic Sea during 
the great migration of 3,000 B.C. The Lithu- 
anian language is one of the oldest living 
languages in the world and therefore, for 
linguistic purposes, is studied in numerous 
universities of the world. The language is 
completely different from German and the 
Slavic languages, related only to Latvian. 

The population of Lithuania (according to 
the statistics of 1973) is 3,129,000, larger than 
that of the two other Baltic states: Latvia 
(2,365,000) and Estonia (1,357,000). Its pop- 
ulation is also larger than numerous other 
independent countries, as for example: Al- 
bania (2,350,000), Andorra (26,000), Cyprus 
(660,000), Honduras (2,780,000), Iceland 
(210,000), Ireland (3,030,000), Jamaica (1,- 
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980,000) , Liechtenstein (22,800) , Luxembourg 
(350,000), Malta (318,530), Monaco (30,000), 
New Zealand (2,961,870), Panama (1,570,- 
000), Paraguay (2,670,000), Uruguay (2,990,- 
000). 

According to the average annual 1.2% in- 
crease of population in independent Lithua- 
nia, present-day Lithuania would have over 
4,500,000 inhabitants. During three years of 
occupation by the Nazis (1941-1944) how- 
ever, and especially during the more than 
30 years of Communist occupation, Lithua- 
nia lost about a million people by deporta- 
tions, executions, escape to the Western 
World and also because of disturbed normal 
demographic growth. Soviet sources (A. Sta- 
naitis “Lietuvos Gyventojai”, p. 13) admit 
that Lithuania during the war years lost 
about 850,000 people, almost a third of its 
population. 

For centuries Lithuanians were mainly an 
agrarian people. From the inception of Li- 
thuanta’s independence in 1918, however, in- 
dustry began to develop and presently more 
than 54% of the people live in the cities, 
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Mr. FLOOD. Mr. Speaker, I ask unan- 
fmous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the subject 
of this special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 


STATE OF ISRAEL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Massachusetts (Mrs, 
HECKLER) is recognized for 5 minutes. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, I would like to state my con- 
tinued support and urge the support of 
my colleagues for the State of Israel. The 
interdependence of the whole democratic 
community is of the utmost importance 
during this time of acute political, eco- 
nomic, and social stress in the Middle 
East, and it is in the best interests of the 
United States and world peace that Is- 
raeli-American cooperation continue un- 
abated. 

As Israeli Prime Minister Rabin stated 
when he addressed the joint session of 
Congress on January 28 of this year: 

It will be our future strength that will 
largely determine the resources of peace in 
our region. Weakness is no prescription for 
negotiation. If it be perceived that Israel is 
not weak, so shall our neighbors perceive the 
wisdom of mutual compromise, reconcilla- 
tion and peace. 


Part of Israel's strength must be in its 
defense resources, for it is imperative to 
maintain a military balance in the Mid- 
dle East to insure conditions of stability 
that could become the basis for genuine 
peace negotiations. 

Only when the Arab nations recognize 
Israel as an economic and militarily via- 
ble country, and reconcile themselves to 
the country’s right to exist can there be 
@ meaningful effort toward permanent 
peace in the Middle East. 

I look forward to the day when the 
Arab world will accept Israel as a partner 
whom they respect, and thereby mak- 
ing a triangular Arab-Israecli-American 
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peace a reality. This is in the best inter- 
ests of peace in the world and will be the 
strongest bulwark against Soviet ageres- 
sion. But as we wait for this era to arrive, 
Israel’s strength should not be allowed 
to diminish. 


H.R. 11273, THE ALASKA NATURAL 
GAS PIPELINE AUTHORIZATION 
ACT OF 1976 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. RUPPE) is rec- 
ognized for 3 minutes. 

Mr. RUPPE. Mr. Speaker, in Decem- 
ber last Mr. Bergland of Minnesota and 
I introduced a bill, the Alaska Natural 
Gas Pipeline Authorization Act of 1976— 
H.R. 11273—to assure the prompt build- 
ing of a natural gas pipeline tc transport 
the natural gas from Prudhoe Bay in 
northern Alaska across Canada to all 
parts of the lower 48 States. Since that 
time, over 50 Members of the House have 
joined us in cosponsoring the companion 
bills. It is imperative that this legisla- 
tion, so much in the national interest, 
move forward as quickly as possible. 

Mr. Speaker, section 6 of the Alaska 
Natural Gas Pipeline Authorization Act 
authorizes and directs the Federal Power 
Commission within 60 days of the date 
of enactment to issue io the applicants 
for a trans-Canada natural gas pipeline 
certificates, permits and authorizations 
necessary for the construction, operation 
and maintenance of the pipeline. The 
section further provides, among other 
things, that the holders of the certifi- 
cates are not to be subject to the provi- 
sions of the Natural Gas Act which 
would be inconsistent with the purpose 
of the authorizing legislation. 

Mr. Speaker, certain of my friends in 
the consumer movement haye indicated 
concern that it might be possible to in- 
terpret this section to exempt the pipe- 
line from rate regulation. It was not my 
intent, nor was it the intent of any of the 
cosponsors to do so. I believe that the 
wording of my bill clearly retains the 
power over rates now enjoyed by the 
Federal Power Commission. However, in 
order to make certain that this regula- 
tory function of the Federal Power Com- 
mission is maintained in regard to a 
pipeline certificated by my bill, I will, at 
the appropriate point when the bill is 
being considered by committee, offer an 
amendment which will specifically pro- 
vide that the provisions of the Natural 
Gas Act in regard to rate regulations 
shall apply. 


A TRIBUTE TO JAKE KLINE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. Morr.) is rec- 
ognized for 5 minutes. 

Mr. MOTTL. Mr. Speaker, there is a 
man who liyes in South Bend, Ind., who 
has probably done as much to buiid 
young minds and bodies in the United 
States as most any other person. 

That man is Jake Kline, who retired 
as head baseball coach at Notre Dame 
University in 1975 after serving in that 
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capacity for 42 long and satisfying years. 
Congressman Romano Mazzour, Con- 
gressman JOSEPH McDave, Congressman 
Josera Gaypos, and I as Notre Dame 
alumni had the opportunity to spend 
some time with him while he was visit- 
ing Washington this week. The four of 
us and Congressman JoHN Brapemas feel 
that Coach Kline deserves special rec- 
Ognition. 

Coach Kline's service to young people 
spans more than a half century. He man- 
aged a number of semipro baseball teams 
upon graduation from Notre Dame in 
1921. He returned to his alma mater in 
1931 to become head freshman football 
coach. He held that position until 1934 
when he became head baseball coach. 

During his tenure as baseball coach, 
his teams won more than 500 intercol- 
legiate games, Coach Kline hélped de- 
velop such outstanding major leaguers 
as Carl Yastrzemski of the Boston Red 
Sox, Ron Reed of the Philadelphia Phil- 
lies, Jim Hannan, formerly of the Wash- 
ington Senators, and Jim Mutscheller, 
who played baseball for Kline but gained 
gridiron fame with the Baltimore Colts. 

A tribute to the esteem in which Coach 
Kline is held is evidenced by his being an 
inductee into the National Collegiate 
Baseball Hall of Fame in Omaha, Nebr. 
This is a fine honor for a fine gentleman. 

But Coach Kline's achievements are 
not limited to the athletic field. He was 
an instructor for many years at Notre 
Dame and in 1970 was retired as a math- 
ematics professor emeritus by the uni- 
versity. 

I ask the House of Representatives to 
join with us in congratulating Jake Kline 
on his many accomplishments during his 
lengthy service to America’s youth. 


SOCIAL 


SECURITY TRUST FuiID 
DEFICITS CAUSED BY FORD ‘AD- 
MINISTRATION HIGH UNEMPLOY- 
MENT POLICIES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. Vanik) is recog- 
nized for 5 minutes. 

Mr. VANIK. Mr. Speaker, Americans 
are currently confronted with more 
money being paid ont of the social se- 
curity trust funds than are being paid 
in. Under the current law, deficits—ex- 
penditures exceeding receipts—are an- 
ticipated for at least the next 6 years. 
Between fiscal year 1976 and fiscal year 
1981 the trust funds will decline by $16.2 
billion, 

To repair the damage to the reserves 
and to insure that there is never any 
question about the payment of benefits, 
the President has just proposed tiat the 
social security tax rate be increased 0.6 
percent, to a total combined employer- 
employee tax rate of 12.3 percent. This 
is an addition to an already programed 
increase in the social security tax base 
from $15,300 on January 1, 1976 to 
$16,599 on January 1, 1977. In addition 
to tax Increases, the administration pro- 
poses’ to eliminate the provision that 
allows some new retirees to receive an 
initial lump-sum payment in exchange 
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for permanently reduced future monthly 
benefits. The President also proposes a 
4-year phaseout of social security bene- 
fits for students between age 18 and 22. 

What has caused this temporary 
deficit situation and the need to increase 
social security taxes? The administra- 
tion likes to claim that it is due to both 
inflation and unemployment. But the 
main reason is clearly the recescion, 
high unemployment, and the refusal of 
the Ford administration to adopt eco- 
nomic policies designed to end the re- 
cession as soon possible. 

For example, according to the Presi- 
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Administration assumes the following 
unemployment figures: 
Total unemployment rates in percent 
Percent 
5. 


Calendar year 
Calendar year 
Calendar year 
Calendar year 
Calendar year 
Calendar year 
Calendar year 
Calendar year 


I have just received the following table 
from the Social Security Administra- 
tion's Office of Research and Statistics 
which shows that at 5 percent unemploy- 


onoono 
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would have obtained an additional $44.2 
billion between fiscal year 1975 and 1981 
instead of being depleted by $16.2 billion, 

It is obvious from these figures that if 
the administration were to commit itself 
to a full employment budget, there would 
be no problem with the social security 
trust funds at this time. Indeed, the trust 
funds would actually be able to build 
some reserves to deal with the long-range 
financing problems which face the funds 
in the 21st century. 

The social security tax increase pro- 
posed by President Ford is actually a 
penalty tax on excessive unemployment 
tolerated and condoned by his adminis- 


dent’s budget for fiscal year 1977, the ment, the social security trust funds tration. 


TABLE 1.—EFFECT OF LOWER UNEMPLOYMENT RATES ON OASDI TRUST FUNDS—1977 BUDGET ASSUMPTIONS 


[Dotiar amounts in millions} 


Fiscal years 


1978 


Tax revenue et 5 percent unemployment_.__......... 
Tax revenue at actual or projected unemployment rates. 
Additional revenue from 5 percent unemployment level. 
Actual or projected trust fund income—expenditure _- 
Trust fund see 1s: 32". oa at5 eet unem- 
ployment. Boot al + ee 


4, 305 


GHANA CELEBRATES 19TH ANNI- 
VERSARY OF INDEPENDENCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Dice¢s) is rec- 
ognized for 5 minutes, 

Mr. DIGGS. Mr. Speaker, in this his- 
toric Bicentennial year in America, it 
gives me great pleasure to bring to my 
colleagues’ attention another celebration 
of independence—the 19th anniversary 
of independence of Ghana on Saturday, 
March 6, 1975. 

Nineteen years ago, the people of 
Ghana found themselyes in the singular 
position of being the first colonial terri- 
tory in black Africa to achieve independ- 
ence. This was a challenge to which the 
people of Ghana responded with courage 
and sacrifice, much like our own colonial 
rebels and patriots. History imposed 
upon Ghana the same responsibility as it 
did with the United States—that of pio- 
neer and pacesetter amid turmoil and 
skepticism. 

Our own revolution in 1776 brought 
about freedom for almost 3 million people 
living in the Thirteen Colonies which 
formed the basis of the United States. 
Ghana’s independence freed more than 
twice that number of people, in an area 
approximately equal to that of Virginia, 
Pennsylvania, and Massachusetts com- 
bined. Like the United States, Ghana's 
population, commerce, and position in 
the world community have changed since 
it first attained freedom. 

Since independence, the people of 
Ghana have never failed to realize the 
important duty they owe to themselves 
and the people of Africa to make a suc- 
cess of their freedom and independence. 
‘They have worked diligently to improve 
the standard of living for all Ghanaians. 
This determining effort has never been 
more evident than during the past 4 
years, when the whole nation was called 
upon to muster all available resources to 
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produce the people's needs under a new 
policy of self-reliance. 

Through self-reliance, the people of 

Ghana have been able to produce enough 
food for themselves and for export to 
other nations. The country is now ex- 
porting maize, which used to be im- 
ported from the United States, to the 
neighboring African countries. Ghana 
has become self-sufficient in rice, and 
large tracts of land have been brought 
under cultivation to produce raw ma- 
terials for Ghanian industries. Greatem- 
phasis has been placed on agriculture as 
the main strategy for a rapid and or- 
derly development, recognizing that a 
nation well fed is a nation of stability 
and progress. 
Ghana's struggle toward economic re- 
covery has not been without difficulties. 
The recent worldwide inflation caused by 
the cil crisis dealt a devastating blow to 
Ghana’s economy. Some development 
projects had to be curtailed or com- 
pletely stopped when prices for oil prod- 
ucts rose to more than four times what 
they were previously. 

However, undeterred by these setbacks, 
the peopie and Government of Ghana are 
working hard to move the principle of 
self-reliance to a new plane where the 
people will not only feed themselves and 
supply raw materials for industry, but 
will also work toe improve the quality of 
life on all fronts. 

Ghana, recognizing the interdepend- 
ence of all nations, continues to encour- 
age trade and investment. The climate 
in Ghana fayors foreign investment. Al- 
ready as much as 50 percent of the 
manufacturing and mining sectors are 
in the hands of foreign investors who 
operate side by side with local entrepre- 
neurs or in partnership with the state. A 
measure of the success of this policy is 
the free operation of foreign companies, 
including Kaiser Aluminum, Firestone, 
Union Carbide, Star-Kist, et cetera, from 
the United States, 


Ghana prefers fair trade to aid, and 
is determined not to be dependent on 
international “welfare.” Aid is welcomed, 
but only as a marginal supplement to 
Ghana’s own efforts. Ghana has said: 
“We want fair prices for our commodi- 
ties to enable us to earn the means for 
our development.” 

Nineteen years in the life of a nation 
is a very short period, but the modest 
progress Ghana has made so far, based 
on the exemplified determination and 
sacrifice of the Ghanian people, has given 
hope for a bright future for Ghana—and, 
with the enlightened assistance of the 
United States and others, for a bright 
future for all freedom-loving peoples. 

Mr. Speaker, I salute the people of 
Ghana on their anniversary of independ- 
ence, and hope that together our na- 
tions can continue to cooperate on mu- 
tual concerns. 


LEGISLATION TO DECLARE WEEK 
OF MARCH 7-14 AS NATIONAL 
NUTRITION WEEK 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
woman from Louisiana (Mrs. Boccs) is 
recognized for 5 minutes. 

Mrs. BOGGS. Mr. Speaker, today I 
am introducing a resolution calling upon 
the President to declare the week of 
March 7-14, 1976, to be National Nutri- 
tion Week. The American Dietetic As- 
sociation, for the fourth year in a row, 
has designated this period as a time for 
everyone to remember the importance of 
safe foods and proper nutrition to 
achieving and maintaining good health. 

The American Dietetic Association is 
composed of 28,000 professional mem- 
bers. During our Bicentennial Year it is 
particularly appropriate that the associ- 
ation is renewing its dedication to the 
objectives of improving the nutrition of 
human beings, advancing the sciences 


5562 


of dietetics and nutrition, and promoting 
education in these and allied areas. 

I think we in the Congress must alse’ 
remember our obligation to protect the 
American people from hunger or inade- 
quate nutrition and to see that they are 
provided with the food necessary to sus- 
tain life and attain the best possible 
health. 

Mr, Speaker, I include my resolution 
in the Recorp immediately following my 
remarks: 

H.J. Res. 848 
Joint resolution to authorize the President 

to designate the period from March 7, 1976, 

through March 14, 1976, as “National Nutri- 

tion Week” 

Whereas every American has the right to 
optimum nutritional health; and 

Whereas every American has the right of 
access to a variety of safe foods that will 
promote good nutrition and improve resist- 
ance to disease; and 

Whereas every American has the right to 
nutrition education, to make informed 
choices from available foods, and, to have 
protection against food and nutrition misin- 
formation: Now, therefore, be it 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the President is au- 
thorized and requested to issue a proclama- 
tion designating the period from March 7, 
1976 through March 14, 1976, as “National 
Nutrition Week,” and calling upon the peo- 
ple of the United States and interested groups 
and organizations to observe that week with 
appropriate ceremonies and activities. 


LITHUANIAN EFFORTS TOWARD IN- 
DEPENDENCE DESERVE SPECIAL 
RECOGNITION AND SYMPATHY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Green) is 
recognized for 5 minutes. 

Mr. GREEN. Mr. Speaker, February 16 
marked the 58th anniversary of the day 
on which the Lithuanian National Coun- 
cil unanimously proclaimed Lithuania's 
independence. A few months later, the 
Republic of Lithuania was established. 
Thousands of Lithuanian freedom fight- 
ers successfully struggied to liberate their 
homeland from Bolsheviks and other in- 
vaders. A centuries-long dream had been 
realized. 

But in 1939, the Soviet Union and Nazi 
Germany signed a secret pact paving the 
way for Lithuania’s domination. For after 
the occupation of Poland, the two.powers 
agreed to trade a Polish province for all 
of Lithuania. Despite its public promises 
of respect for Lithuania’s sovereignty, 
the Soviet Union inyaded on June 15, 
1940. A reign of terror began, and thou- 
sands of Lithuanians were arrested, 
executed, and deported to Siberia. 

When the German/Soviet alliance 
broke down shortly afterwards, Lithu- 
anians spontaneously rose up against 
their Soviet dominators. For almost 2 
months in 1941, a Lithuanian provisional 
government operated. The Nazis suc- 
ceeded in shutting it down. 

After the war, the Soviets reoccupied 
the country. The second Soviet occupa- 
tion has been marked by religious op- 
pression, and the denial of freedom of 
the press, assembly, and speech. Lithu- 
anian cultural heritage has been sup- 
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pressed. In short, there are no longer a 
free people. 

Although their independence was 
short-lived, in those 22 years of freedom, 
the Lithuanians brought about sub- 
stantial progress in land reform, their 
economy, and the well-being of the peo- 
ple, They achieved much through their 
enormous efforts. 

On this day, we in Congress reaffirm 
our support for the Lithuanian struggle 
against Soviet domination and again call 
upon the Soviet Union to abide by its 
promise of many years ago to recognize 
Lithuanian sovereignty and renounce 
Russian rights over the Lithuanian na- 
tion. In the year of the 200th anniversary 
of our own struggle for independence, 
Lithuanian efforts toward independence 
deserve special recognition and sym- 
pathy. 


POPULATION PROGRAMS DESERVE 
SUPPORT 


The SPEAKER pro tempore, Under a 
previous order of the House, the gentle- 
man from New York (Mr. SCHEUER) is 
recognized for 5 minutes. 

Mr. SCHEUER. Mr. Speaker, this ap- 
propriation provides funding for foreign 
economic and military assistance pro- 
grams. It is a measure that demonstrates 
both our concern for poor hungry people 
in developing nations and our efforts to 
achieve a more lasting peace in the 
Middle East. 

There is much that can be said about 
this legislation but I would like to com- 
ment particularly on one area where I 
feel this bill falls seriously short. The 
amount appropriated for health and 
population is $180 million, with not more 
than $135 million designated for popula- 
tion planning. This appears, I admit, to 
be a slight increase over last year when 
only $110 million was appropriated for 
population planning, but in fact, with 
the elimination of the separate line item 
for operating expenses, about $25 million 
in operating expenses will be subtracted 
from this amount, leaving only $110 mil- 
lion for programs and projects, Much of 
the apparent increase is: therefore not 
real or is consumed by inflation so that 
the funds available in real terms is ac- 
tually about the same as last year. 

Although I recognize the need to run 
a tight ship and keep foreign aid funds 
under close control, there are a number 
of reasons why population planning 
funds deserve a high priority within U.S. 
foreign aid programs. 

First, there is no doubt that unless 
population growth is checked in many 
Asian, African, and Latin American 
countries, the rest of our assistance will 
have very little impact in improving per 
capita income or the conditions of life 
for most people in the developing world. 
The need for food aid and other forms of 
help will multiply as long as populations 
multiply. All too soon even the great 
harvests of our own country will be in- 
adequate to prevent starvation. Some say 
that Americans should reduce their own 
consumption, especially of meat, in order 
to produce more grain to feed hungry 
peoples overseas, 
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In fact, if the U.S. population had 
grown over the last century at the rate 
that the Mexican population is growing 
right now, we would barely be able to 
feed our own population—no doubt at 
exorbitantly high prices. We would have 
had nothing whatever left for the rest of 
the world. There is simply no way on 
Earth to keep up with 214-3 percent 
population growth rates in the poorer 
countries. Therefore I believe programs 
to slow down population growth deserve 
much higher priority in our overall for- 
eign aid effort. Everything else depends 
upon their success. 

Second, we are just reaching a point 
where family planning programs are 
really becoming effective. Some countries, 
such as Korea and Taiwan, have been 
successful in bringing their birth rates 
down to below 30 per thousand over the 
last decade. Some larger countries like 
Pakistan, Indonesia, and Bangladesh had 
difficulty at first in setting up and oper- 
ating efficient programs in family plan- 
ning, but are now well on the way to 
implementing nationwide efforts. Using 
indigenous midwives and local leaders 
and encouraging easy access to different 
methods of fertility control, these coun- 
tries are really beginning to reach a sub- 
stantial percent of the fertile couples 
who need help. And couples are utilizing 
this help because they see that spacing 
children and reducing overall family size 
will help improve the health and welfare 
of each family. 

Indonesia, which I recently had the 
pleasure of visiting, is making great 
headway in its efforts to control popula- 
tion growth. Family planning programs 
have been given top priority. The polit- 
ical leadership, from Suharto down to 
the village chieftains, has assumed the 
major responsibility for family planning 
programs in Indonesia. When I was in 
Bali, I had the privilege of meeting with 
one of the village chiefs. Outside his 
home, he has posted a chart showing 
every house in the village which has a 
woman of childbearing age. These charts 
are color coded to show the type of con- 
traceptive being used by each household. 
Any woman who is not using some family 
planning method feels a bit of peer 
group pressure, an important means of 
encouraging the use of family planning 
among Village members. 

Through this extensive family plan- 
ning effort, Indonesia is succeeding in 
reducing its rate of population growth 
by more than one-tenth of 1 percent 
annually. When Indonesia and countries 
show this type of leadership in reducing 
their population growth rate, it would 
be disastrous for us not to supplement 
and support their efforts by providing 
modest additional funds for international 
population programs. 

The success of population control ef- 
forts is the key to stability in this part 
of the world. This feeling is Shared, not 
only by Suharto, but by the military lead- 
ership of New Zealand. General Sir 
Richard Webb, the chief of the New Zea- 
land Defense Staff, and John Robertson, 
the New Zealand Defense Minister, ex- 
presséed'to me personally and other Mem- 
bers of Congress the’ conviction that 
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population growth is a national security 
question. According to them, if the In- 
dian Ocean is to continue as a free wa- 
terway and if the Asean countries— 
Indonesia, Philippines, Thailand, Singa- 
pore, and Malaysia—are to be successful 
in their efforts to resist Communist infil- 
tration, then they must be assisted in 
getting a handle on their population 
growth rates. If the national security of 
the United States is tied to the security 
and stability of these countries, then we 
have a great stake in insuring that fam- 
ily planning programs in the developing 
countries of Asia, Africa, and Latin 
America are successful. 

Third, reauests for assistance from 
governments and private family planning 
associations to carry out innovative new 
people-oriented programs have increased 
tremendously since the Bucharest World 
Population Conference. The need for con- 
traceptive supplies and for government 
backing to see that these supplies are 
available in every household is greater 
than ever. If an extra $25 to $35 million 
were available, they would certainly go 
for programs that reach a large number 
of the poorest sector and call for indi- 
vidual planning, participation, and self- 
reliance—all of which are today key ob- 
jectives of our economic assistance pro- 
gram. 

I very much hope that the Senate, in 
its consideration of this measure, will 
recognize the basic and long term im- 
portance of these programs and will in- 
crease the funding levels to approach the 
$243 million that was authorized for pop- 
ulation and health, with strong support 
in both Houses. I would then very much 
hope that the House committee will go 
along with a much-needed and weli-jus- 
tified inerease. 


SOCIAL SECURITY AMENDMENTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oklahoma (Mr. Jones) is rec- 
ognized for 5 minutes. 

Mr. JONES of Oklahoma. Mr. Speaker, 
as a member of the Social Security Sub- 
committee I have listened with great in- 
terest to the testimony offered on financ- 
ing the social security system: I have also 
listened with great interest to workers 
and retirees alike in my district who are 
concerned about rising payroll taxes and 
the possible inadequacy of the social se- 
curity trust fund. 

Today I introduced legislation incor- 
porating recommendations of both the 
experts and my constituents. This three- 
part bill will go far toward restoring con- 
fidence in the social security system, 
and toward insuring its financial sound- 
ness. 

The first section of the bill will sta- 
bilize replacement ratios by decoupling 
increases in the permanent benefit of re- 
tired persons. The decoupling concept 
has been recommended by virtually every 
individual and group that testified be- 
fore our subcommittee. 

The report of the Advisory Committee 
on Social Security called decoupling “by 
far the most important step to be taken 
to improve the system.” Likewise the 
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American Academy of Actuaries termed 
decoupling “an essential and practical 
step toward improvement in the finan- 
cial soundness of the OASDI system.” 

‘The specific decoupling approach em- 
bodied in this bill was recommended by 
the Consultant Panel on Social Security 
employed jointly by the Ways and 
Means Committee and the Senate Fi- 
nance Committee to prepare constructive 
proposals on financing social security. 

Under this decoupling proposal, bene- 
fits for future retirees will be computed 
using earnings that have been indexed in 
proportion to the change in price levels 
(CPI) during the retirees’ working life- 
time. This approach provides appropri- 
ate increases due to cost-of-living related 
inflation for future retirees, while simul- 
taneously providing flexibility in the fi- 
nancing for Congress to adopt real dollar 
increases in the future, should that be 
desirable. 

The second section of this bill liberal- 
izes the limitation on outside earnings to 
$4,000. The earnings limitation is a na- 
tional insult to our older Americans, and 
it deprives this Nation of the continuing 
contribution of these citizens. Although 
I support complete repeal of this limita- 
tion, the $4,000 figure is one that can be 
enacted. 

It has never seemed right to impose a 
penalty on those older Americans who 
either want to, or need to, continue 
working, Perhaps this increase will pro- 
vide some direct relief. 

I have also included a new dimension 
to the earnings limitation. In addition to 
the $4,000 level, an individual may also 
earn, without penalty, the difference be- 
tween his actual received benefit, and 
the highest benefit paid in that particu- 
lar category. This means that an individ- 
ual receiving only the minimum monthly 
benefit would be able to earn an addi- 
tional amount equal to the highest bene- 
fit allowed, for example, a single person 
aged 66. 

This allows those individuals who are 
receiving less in monthly benefits, and 
who may actually need to work, the op- 
portunity to do so without being pen- 
alized. 

The third section of this bill directs the 
General Accounting Office to determine 
the shortfall in the social security trust 
fund attributable to low-interest invest- 
ments made prior to 1960, when the law 
was changed. Any deficiency is to be 
replaced over a 5-year period out of gen- 
eral revenues. 

This provision is designed to restore 
the trust fund to a “whole” status, and 
to put the Government on notice that 
the trust fund is not to be used for low- 
interest loans to the Treasury Depart- 
ment, 

My bill will not be a panacea for the 
problems of social security, but it does 
propose three concrete recommendations 
that are practical, and that will move us 
in the direction of stabilizing the trust 
fund and insuring the long-term viabil- 
ity of the trust fund. 


LINOWITZ ON LATIN AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Florida (Mr. FASCELL) is rec- 
ognized for 5 minutes. 

Mr. FASCELL. Mr. Speaker, the distin- 
guished lawyer and former U.S. Ambas- 
sador to the Organization of American 
States, Sol M. Linowitz, authored an 
incisive article in the February 22, 1976, 
Los Angeles Times on the current state 
of the U.S. relations with our hemisphere 
neighbors. As Chairman of the Commis- 
sion on United States-Latin American 
Relations, Sol Linowitz remains actively 
involved in pursuing his lifelong avoca- 
tion of giving for our Latin and Carib- 
bean neighbors the rightful priority 
they should have in our foreign policy. 
Icommend Ambassador Linowitz’ article 
to the attention of all Members: 

DANGEROUS TIMES AHEAD UNLESS 
WE CAN AGREE 


(By Sol M. Linowitz) 


To most Americans, Latin America is a 
homogeneous glob of countries and people, 
one indistinguishable from the other. Few 
Americans can name a Latin American pres- 
ident. Far fewer can name a Latin American 
artist, author or musician. Except for oc- 
casional attention to the shenanigans of 
Castro, the chilling tales of repression or 
torture in one Latin American country or 
another, or an explosion In the hemisphere, 
James Reston’s dictum still stands: Ameri- 
cans will do anything for Latin America 
except read about It. 

But a lot has been happening in Latin 
America while we were not reading and look- 
ing. And the Latin America Henry Kissinger 
sees today is far different from the one of a 
few years ago. For suddenly Latin America 
has changed; the relations between Latin 
America and the rest of the world have 
changed; and the relations between Latin 
America and the United States have changed. 

We are in a new ball game with Latin 
America and old assumptions are no longer 
relevant. No longer can we treat Latin Amer- 
ica patronizingly and take it for granted. No 
longer can we threaten to take our bat and 
bali and go home, 

Today we need Latin America as much as 
Latin America needs us, for we are living in 
an interdependent world when security 
means more than military and political 
power. When we think of security we have 
to think of oil and copper and bauxite. We 
have to think of what we can do to improve 
the prospects for a peaceful and cooperative 
world. And these are problems we confront 
here in our own hemisphere. 

Tn Latin America toGay, millions of people 
who have not yet become part of the eco- 
nomic system of thelr countries have 
through rapid urbanization and mass com- 
munication acquired political swareness. 
Paced with increasing demands to provide 
jobs and services, Latin American countries 
have pressed for freer access to the markets 
of the United States and other developed 
nations for their manufactured and semi- 
manufactured products, 

At the same time we have been hearing 
new voices from Latin America—voices of 
nationalism, voices of independence, voices 
of outrage at lingering dependency. Some 
have been asserting their independence 
stridentiy and provocatively. Others have 
done so more quietly, but also resentfully. 
To Latin Americans the United States re- 
mains a giant In a crowded room. 

Two years ago, Secretary of State Kissinger 
called for a new dialogue between the ma- 
tions of the hemisphere. Latin American ex- 
pectations were again raised but once again 
remain unfulfilled. In recent months we have 
witnessed a continued erosion of mutual 
trust and respect as U.S.-Latin American 
relations have been clouded by revelations of 
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covert intervention in Chile; by sharpening 
differences in the hemisphere over how to 
respond to major violations of fundamental 
human rights; by the failure to make real 
progress in the vital area of economic cooper- 
ation; and by continuing uncertainty as to 
the strength of the commitment by the 
United States to the solution of hemispheric 
problems. 

If one thing is clear it is that we are 
headed for difficult and dangerous times if 
we continue to focus our attention and con- 
cern on other parts of the world and ignore 
our own hemisphere. Venezuela is a major 
exporter of oil to the United States. Other 
Latin American suppliers of important com- 
modities—bauxite, copper, iron ore, sugar— 
speak of increasing prices or curtailing pro- 
duction without regard to the effect on the 
American economy. Argentina and Brazil 
have turned to other nations for technical as- 
sistance in the development of nuclear pow- 
er plants, Panama is supported by virtually 
every other country in the hemisphere in its 
insistence that the outdated 1903 Panama 
Canal Treaty be revised. 

What are the major areas of tension? 

Trade and investments: Economic matters 
are a vital concern to the countries of Latin 
America today. As they continue to grow 
and develop it is likely that their economic 
Interests will diverge from those of the 
United States. Such differences are inevita- 
ble. But confrontation can be avoided if the 
United States pursues policies that reflect 
a@ sensitivity to the problem. In an address 
to the United Nations, Secretary Kissinger 
launched new initiatives and a broad con- 
structive approach to the economic prob- 
lems affecting Latin America and the rest 
of the developing world. But in Latin Amer- 
ica there is great concern that once again 
words will not be implemented by actions. We 
must make clear to Latin America that sig- 
nificant initiatives will be carried into prac- 
tice this time. 

A new Panama Canal Treaty: There is 
virtually unanimous support for a revision of 
the treaty throughout Latin America, It is 
one issue on which all the countries seem to 
have made common cause. It is therefore of 
the utmost importance that the Administra- 
tion’s support for the new treaty negotiations 
be strongly reaffirmed. An unequivocal com- 
mitment must be made to assure necessary 
Congressional and public support. 

A firm stand against violation of human 
rights in the hemisphere: Documented re- 
ports have continued to substantiate allega- 
tions of torture and repeated violations of 
basic human rights in some Latin American 
countries, But there has been no strong pro- 
test from the United States. The United 
States should make clear that it Is ready 
to press for an international investigation— 
by the United Nations or by the Organiza- 
tion of American States—of alleged repres- 
sive practices and to cease providing aid and 
support to regimes which systematically vio- 
late human rights. No other position is 
consistent with the principles to which we 
have so long expressed our commitment. 

Relations with Cuba: Clearly Cuban in- 
tervention in Angola and its position with 
respect to Puerto Rico constitute major road- 
blocks to the formalization of relations þe- 
tween the United States and Cuba. It is im- 
portant, however, that the United States let 
Latin America know that it stands ready, in 
return for an appropriate Cuban response, to 
move toward normalization of relations. Ini-« 
tial measures could include lifting the block- 
ade on food and medicine. 

Steps such as these will be helpful indica- 
tions of our commitment, but basic problems 
will remain. We will have to understand that 
Latin American countries will continue to act 
in ways which they determine to be best for 
them—whether or not these will be heipful 
or harmful to the United States. We cannot 
assume an easy or permanent mutuality of 
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interests. It is simply In our best interests to 
try to work cooperatively with the countries 
of Latin America. 

By the same token, Latin America will 
have to recognize that in this changed world 
it will have to assume responsibility for its 
own future and that it must fulfill that re- 
sponsibility with discipline and self restraint, 
Kicking Uncle Sam around may be great fun, 
but it can also be costly in terms of invest- 
ment, tourist travel, development of markets 
and in many other ways. The heart of the 
matter is that all of us—both In the United 
States and in Latin America—are playing for 
high stakes at a critical time. We can all win 
if we work together to shape the kind of 
hemisphere we seek—one free from war and 
Tree from want. 


CONNECTICUT PHARMACEUTICAL 
ASSOCIATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. COTTER) is 
recognized for 5 minutes. 

Mr. COTTER. Mr. Speaker, 100 years 
ago in February, 25 Connecticut phar- 
macists met in New Haven to organize 
the State’s first professional pharmaceu- 
tical association. 

According to its constitution, the as- 
sociation was created “‘to secure cooper- 
ation and concert of action in the ad- 
vancement and diffusion of a knowledge 
of pharmacy and its collateral branches 
of science, and to promote the elevation 
of the professional character of, and 
facilitate an open and friendly inter- 
course between its members.” 

The association began its history with 
a campaign to regulate the practice of 
pharmacy in Connecticut. As a result of 
its efforts, the first such regulatory law 
was passed by the General Assembly in 
1881. 

In addition to its concern for legisla- 
tion, the association also has been a force 
behind the quality of pharmaceutical 
education in Connecticut. In 1921, the 
Governor approved a charter for the 
State’s first college of pharmacy. Unable 
to attach the school to an existing uni- 
versity, the association itself created and 
financed the school. The college is now 
part of the University of Connecticut and 
is recognized as one of the finest phar- 
maceutical institutions in the Nation. 

The association naturally is concerned 
with the needs of its members, but it 
has been conspicuous in its efforts to 
meet the health needs of the people of 
Connecticut, especially in time of disas- 
ter. The association contributed emer- 
gency relief after the destructive flood 
that devastated large areas of our State 
in 1955, the urban riots of 1969 and other 
crises. In 1944, its members sold almost 
$1 million in war bonds, money that was 
used to purchase six ambulance planes. 

The association began its life with 25 
members. Today, more than 1,100 phar- 
macists belong. Twenty-eight local com- 
mittees are active in the State. 

It was appropriate that Gov. Ella 
Grasso of Connecticut designated Feb- 
ruary as Pharmacy Month in our State, 
for the 100th anniversary of the Connec- 
ticut Pharmaceutical Association should 
give all the people of Connecticut reason 
to remember the history of this group 
of dedicated professionals. 
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The Governor's declaration follows: 

“To secure cooperation and concert of ac- 
tion in the advancement and diffusion of a 
knowledge of Pharmacy ... and to promote 
the elevation of the professional character 
of, and facilities an open and fraternal inter- 
course between, its members” . . . these are 
the words of the Constitution adopted by 
the Connecticut Pharmaceutical Association 
when it was organized 100 years ago. 

The Association included 25 members pri- 
marily from Hartford and New Haven in the 
year 1876. Seven years later, the Connecticut 
legislature enacted a bill that governed phar- 
macies throughout our state, and Governor 
Hobart Bigelow appointed Connecticut’s first 
Pharmacy Commission. 

In its first century, the Association has 
grown to more than 1,200 members. These 
concerned men and women have devoted long 
hours of their own time to community health 
programs that combat venereal disease, rheu- 
matic fever, diabetes and cancer. They have 
raised funds for flood relief, war bonds, am- 
bulance services, hospitals and many health 
organizations. 

The Association offers several scholarships 
each year to encourage young people to en- 
ter this venerable and honored profession. 
Members have also worked diligently for leg- 
islation to improve the practice of pharmacy 
and upgrade the educational requirements 
for the profession. 

I therefore designate the Month of Feb- 
ruary, 1976, as Pharmacy Month in Connec- 
ticut in tribute by the citizens of our state 
to the dedicated members of the profession 
which this year marks a century of service to 
the health and well being of the people of 
Connecticut. 

ELLA Grasso, 
Governor. 


I know my colleagues will want to join 
me in recognizing the achievements of 
the Connecticut Pharmaceutical Asso- 
ciation. 


PRIVACY ACT OF 1974 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. ABZUG) is 
recognized for 5 minutes. 

Ms. ABZUG. Mr. Speaker, when the 
privacy Act of 1974 went into effect on 
September 27, 1975, the capability of 
Members of Congress to perform services 
for their constituents was brought to a 
near halt. It is my view that some agen- 
cies deliberately interpreted the law to 
exclude access by Members to informa- 
tion on individuals. 

Congress, its committees and subcom- 
mittees, the act says, have access to per- 
sonally identifiable information if that 
information falls within the jurisdiction 
of the body. Members of Congress acting 
individually received no right under the 
act to see personal information from an 
individual's record. Executive branch in- 
terpretation prevented congressional of- 
fices from representing the very constit- 
uents we are elected to serve by stopping 
our access to agency records without spe- 
cific written authorization from the sub- 
ject of the records. 

The act does provide that agencies can 
release information to persons other than 
the subject of the record if such release 
is routinely made and the decision to 
routinely release such information is 
published in the Federal Register. On 
October 3, 1975, James Lynn, Director of 
OMB, issued the following guideline for 
agency consideration: 
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Disclosure may be made to a congressional 
office from the record of an individual in 
response to an inquiry from the congressional 
office made at the request of the individual. 


Under this guideline, congressional 
offices need not write agencies for in- 
formation or show the agencies proof 
that a request has been received by that 
office. At the same time, the Federal 
agencies are able to respond immediately 
to the congressional inquiries without 
obtaining the individual’s consent and 
without the need to respond to the con- 
gressional office in writing. In substance, 
the OMB guideline, if observed by Fed- 
eral agencies simply allows Congressmen 
to continue helping constituents as we 
had done before September 27, 1975. 

Unfortunately, troubles developed in 
the implementation of this OMB guide- 
line, either because employees of execu- 
tive branch agencies had not gotten the 
word that such release should be made, 
or because agencies refused to comply 
with the OMB guideline. 

As chairwoman of the Subcommittee 
on Government Information and Indiv- 
idual Rights, I wrote to each Federal 
agency at the end of 1975 urging com- 
pliance with the OMB guidelines. If an 
agency felt it was impossible to be in 
conformity with the OMB guideline, I 
asked for an explanation as to why not. 

A sample copy of the letter is 
appended. 

Ihave received responses from 49 Fed- 
eral agencies out of a total 150 letters 
sent. Notably, the only Cabinet-ievel de- 
partment that failed to respond to my 
query is the Department of State. Others 
outstanding for their lack of response are 
the CIA, the SEC and the numerous 
boards, committees and commissions. 

Of the agencies that responded to my 
inquiry, the Selective Service Admin- 
istration is the only agency that has 
refused outright to comply with the 
guideline, based on its need to keep re- 
cruiting information in strictest con- 
fidence. The agency did state its desire 
to be responsive to all written congres- 
sional inquiries. 

Four agencies hedged by saying they 
are studying the guideline, or that they 
would not refuse to deal with congres- 
sional inquiries. These were the Federal 
Power Commission, the Civil Rights 
Commission, the Federal Home Loan 
Board, and the Federal Maritime Com- 
mission. 

The chairman of this last body has 
“directed the Commission staff to draft 
an appropriate ‘routine use’ provision 
to permit disclousures from the records 
of their constitutents in response to a 
written request from Members of Con- 
gress made on behalf of such con- 
stituents.” 

Four agencies had simialr provisions in 
their guidelines already. For instance, 
the Commodity Futures Trading Com- 
mission makes information “available to 
any Member of Congress who is acting 
in his capacity as a Member of Congress.” 

The Community Services Administra- 
tion discloses information routinely “to 
a Member of Congress seeking info: -~ 
tion concerning the individual, but only 
when the individual is a constituent of 
the Member and had requested assistance 
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from the Member with respect to the 
subject matter of the record.” 

The National Science Foundation and 
the Occupational Safety and Health Re- 
view Commission also make information 
routinely available to Members of Con- 
gress. 

Five agencies said the guideline is not 
necessary or applicable to their opera- 
tion. The Appalachian Region Commis- 
sion “does not make grants or provide 
other funds to individuals, therefore, we 
feel the regulations to which you refer do 
not apply to this agency.” 

The Federal Mediation and Concilia- 
tion Service has concluded that the 
agency can respond fully to “infrequent 
congressional inquiries in these other 
areas within the rationale of the OMB 
recommendations without amending our 
existing regulation.” The service will ask 
for a copy of the constituent’s letter ask- 
ing for aid or for assurance that the re- 
quest from the constituent was in writing, 
presumably, all contained in a written in- 
quiry from the congressional office. This 
is a particularly innovative evasion of the 
question and completely unresponsive to 
the OMB guideline, not even showing a 
need for written congressiona! inquiries. 

The Indian Claims Commission simply 
stated that the only records it maintains 
pertaining to individuals are commission 
employee personnel records. No discus- 
sion was made of intention to comply 
with the OMB guidance. 

Although the Smithsonian Institution 
has not seen fit to publish any Privacy 
Act guidelines in the Federal Register to 
date, I have been assured the OMB 
guideline has been circulated to several 
persons in the institute so no problems 
should arise regarding constituent case- 
work. 

The National Mediation Board states 
that its policy since the establishment of 
the board is to respond fully to all con- 
gressional inquiries and it will continue 
to, so no specific regulation is needed. 

All other responding agencies are in 
some stage of implementing the guide- 
line. Fourteen of these are in the process 
of adopting the guideline as an agency 
regulation and 17 have already done so. 
This includes HEW and its component, 
the Social Security Administration, the 
entire Department of Defense, the Vet- 
erans’ Administration and the General 
Services Administration which controls 
the Military Personnel Records Facility 
and the National Personnel Records 
Center, both in St. Louis. NASA has 
agreed to implement the OMB guidance 
with the condition that the congressional 
inquiry be made in writing. No mention 
was made by NASA that the constituent 
inquiry should be in writing also. 

I am in hopes that those agencies de- 
linquent in responding to my inquiry will 
realize the importance of establishing a 
uniform policy of responding to congres- 
sional inquiry. 

In the meantime, any agency that does 
not think it can provide the congressional 
Offices with persenal information is at 
liberty to gather information requested 
through the congressional office and for- 
ward it directly to the individual who is 
the subject of the record and request. 

Congressional offices report that they 
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have had few problems attributable di- 
rectly to the Privacy Act in obtaining in- 
formation from agencies since the imple- 
mentation of the routine use regulation. 
Problems with the Immigration and Nat- 
uralization Service, Department of the 
Navy, and other agency components have 
been quickly solved by referring agency 
Officials to their own privacy regulations, 
or by conferring with privacy policy- 
makers within the agencies. 

I am referring copies of all agency re- 
sponses to my survey to the OMB for 
support in asking all agencies to comply 
with the October 3 guideline. Further, 
the Department of Justice has declared 
its support of the guideline and its in- 
tention to ask all agencies to comply 
should there be any agency that seeks 
to exclude itself from the government- 
wide policy. 

One purpose of the Privacy Act of 
1974 is to insure that information col- 
lected by Federal agencies will be used 
only for the purposes for which it was 
collected. The routine use does not en- 
able congressional offices to collect in- 
formation that has not been solicited by 
the subject of the information. Should 
any congressional office knowingly and 
willfully obtain a record on an indi- 
vidual from an agency under false pre- 
tenses, the person responsible in the 
congressional office is guilty of a mis- 
demeanor and subject to a fine of up 
to $5,000. 

In January, my staff conducted a sur- 
vey of congressional offices to discover 
how many are collecting evidence that 
a request from the constituent has been 
received. Such evidence—a letter, sig- 
nature form or other authorization—is 
valuable for the congressional office to 
have in its files should the subject of 
any records request later claim he never 
made the request. Of.course, under the 
OMB guideline as implemented by 31 
agencies, this written evidence need not 
be presented to the agency concerned. 

Sixty-nine representatives’ presented 
over 90 different forms to the subcom- 
mittee. Several others always ask con- 
stituents to write a letter describing their 
difficulty. Many Congressmen also make 
written requests to agencies about par- 
ticularly sensitive cases. Only one office 
reported it never asks for something 
with the constituent’s signature at- 
tached. 

The forms used range from simple 
mimeographed consent forms asking 
only the constituent’s signature to de- 
tailed forms asking the constituent to 
present his problem, supporting data and 
authorization to the congressional office 
in order to pursue his case with a par- 
ticular agency. A few offices wisely note 
where the request was received, on what 
date and who handled the request. 

I commend these offices for their de- 
sire to comply with the Privacy Act to 
the fullest and their initiative in de- 
termining that a requester is who he 
claims to be. 

Facsimiles of several good forms will 
soon be available in the Congressional 
Handbook published by the Joint Com- 
mittee on Congressional Operations. 

The subcommittee will continue to 
monitor the constituent casework prob- 
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lem. Should any congressional office find 
an agency that is not complying with the 
OMB guideline, or its own regulation, I 
would appreciate having that informa- 
tion brought to my attention. Similarly, 
I hope Federal agencies will apprise me 
of problems they encounter in imple- 
menting the regulation. The referred to 
letter follows: 
GOVERNMENT INFORMATION AND IN- 
DIVIDUAL RIGHTS SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERN- 
MENT OPERATIONS, 
Washington, D.C., December 22, 1975. 
Hon. RODERICK HILLS, 
Chairman, Securities and Exchange Commis- 
sion, Washington, D.C. 

Dear CHAIRMAN Hits: It has recently 
come to my attention that many agencies 
have not yet implemented the Office of Man- 
agement and Budget guideline for the Pri- 
vacy Act of 1974 regarding congressional in- 
quiries on behalf of constituents. These 
agencies are not releasing information in 
response to telephone calls from congres- 
sional offices which affirm that a constituent 
request has, in fact, been received. In some 
cases, agencies are refusing to respond to in- 
quiries even when the constituent's letter 
requesting help, or a form signed by the 
constituent authorizing the congressman to 
help, has been forwarded to the appropriate 
division within the agency. 

When the Privacy Act became effective on 
September 27 of this year, this Subcommit- 
tee was overwhelmed with complaints from 
Members of Congress because executive 
agencies were refusing to deal with con- 
gressional inquiries and were citing the Pri- 
vacy Act as the reason. 

As a result of over a week of meetings be- 
tween myself, congressional representatives, 
the OMB, and agency representatives, OMB 
Director James Lynn issued the following 
directive on October 3: 

“Disclosure may be made to a congres- 
sional office from the record of an individ- 
ual in response to an Inquiry from the con- 
gressional office made at the request of that 
individual.” 

The guideline, 2 copy of which is enclosed, 
appeared in the Congressional Record of Oc- 
tober 6, 1975, and the Federal Register of 
December 4, 1975. 

Representatives of the Defense Depart- 
ment, the Veterans Administration, and the 
Department of Health, Education, and Wel- 
fare quickly assured me that their depart- 
ments would amend their regulations to 
permit release of a constituent’s personal 
data to congressional offices upon telephonic 
assurance that the request for congressional 
help had been made by the constituent. 

I am writing now to ask whether your 
agency is complying with the OMB guide- 
line. As you may know, the guideline pro- 
vides that if a constituent has asked for as- 
sistance, the Representative should inform 
the agency of that fact. The guideline does 
not require that the request be in writing, 
or that it be presented to the agency. 

Please supply the Subcommittee with a 
copy of your agency’s regulation implement- 
ing the OMB guideline. If you have not yet 
implemented the OMB language, please in- 
form the Subcommittee of your reasons for 
not haying done so. 

Thank you for your prompt attention to 
this important matter. 

Sincerely, 
BELLA S. ABZUG, 
Chairwoman. 


MEDAL OF HONOR PRESENTATION 
CEREMONY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 


CONGRESSIONAL RECORD— HOUSE 


man from Wisconsin (Mr. ZABLOCKI) is 
recognized for 30 minutes. 

Mr. ZABLOCKI. Mr, Speaker it was 
my personal honor earlier this afternoon 
to be in attendance at the Medal of 
Honor presentation ceremony at the 
White House during which the President 
gave the following address: 

REMARKS OF THE PRESIDENT AT MEDAL OF 

HONOR PRESENTATION CEREMONY, THURS- 

DAY, Marcn 4, 1976 


We are gathered here today to honor four 
Americans for exceptional military gallantry 
in the service of our Nation. 

All four of these men distinguished them- 
selves above and beyond the call of duty. I 
deeply regret that one of the awards, to the 
late Captain Lance P. Sijan (Sigh-Jan) of 
the United States Air Force, is posthumous. 

The other three—Rear Admiral James B. 
Stockdale, United States Navy; Colonel 
George E. Day, the United States Air Force; 
and Lieutenant Thomas R. Norris, United 
States Naval Reserve—are with us today. 

We confer our highest decoration upon 
them for their inspiring and heroic conduct. 
We do this in realization of the simple truth 
that they have helped to preserve America’s 
future peace by demonstrating through their 
courage the dedication of those entrusted 
with our defense. 

Their bravery places them in the ranks 
of the finest of America’s heroes from the 
present back to the year 1775—when we were 
forced, as a nation, to first take up arms to 
defend our liberty. These four men served in 
Vietnam. The war in Vietnam is now over. 

But as we today confer the Medal of Honor 
on heroes who distinguished themselves in 
Vietnam, we have not forgotten others whose 
fate still remains unknown. We will con- 
tinue, on humanitarian grounds, to press for 
a full accounting for those men to resolve 
questions that keep many American families 
living in endless anxiety and agony. 

The United States today honors four men 
of uncommon courage with the Medal of 
Honor. But we can—and must—also honor 
theso men by living up to their example of 
patriotism. 

We can do this by fulfillment of our own 
duty as a nation, the highest trust that we 
bear—the preservation of the safety and 
security of the United States In a very dan- 
gerous world. 

As we celebrate our Bicentennial year, we 
take satisfaction in our power to preserve 
peace through strength. We are today the 
strongest nation in the world. 

As President, I intend to maintain our de- 
terrent power. 

While I will do everything in my power 
to reduce the danger of war by diplomatic 
means, my policy for America's security can 
be summarized in three simple words of the 
English language—peace through strength. 

I am gratified that the United States is 
today at peace. No Americans are in battie 
anywhere. We have strengthened vital sli- 
ances that preserve peace and stability 
throughout the world. 

By maintaining unquestioned strength 
and resolve, we can command respect and 
preserve the peace. We cannot win against 
the enemies of freedom, big or small, with- 
out the kind of vigilance and valor sym- 
bolized by the medal of honor, the highest 
of all this nation’s decorations. 

We will win by patient and persistent pur- 
sult of a defense second to none in a world 
that knows that America says what it means 
and means what ft says. 

By so doing, we will pay America’s debt to 
the men we honor today, and the many 
others who served with such courage, 

A grateful nation thanks its defenders for 
their resolve in keeping the United States 
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of America the world’s best hope of peace 
with freedom. 

On behalf of the American people, I salute 
the cherished memory of Captain Sijan 
(Sigh-jan)—and the living example of Ad- 
miral Stockdale, Colonel Day, and Lieu- 
tenant Norris. You served your nation well 
and have given us all a clearer vision of a 
better world. 


Mr. Speaker, it was a deep honcr and 
privilege to witness this impressive, in- 
spiring and dramatic presentation by the 
President of the United States of the 
Medal of Honor award to the following 
four distinguished Americans: Capt. 
Lance P. Sijan, Rear Adm. James B. 
Stockdale, Col. George D. Day, and Lt. 
Thomas R. Norris. 

Mr. and Mrs. Sylvester Sijan, long- 
time friends and constituents of mine, 
received the posthumous Medal of Honor 
for their son, Capt. Lance P. Sijan. A 
deep sense of pride and indebtedness 
was shared by all as the President pre- 
sented the award to Mr. and Mrs. Sijan, 
for it was my privilege to have met 
Lance Sijan for the first time at Christ- 
mastime in 1960. A talented and able 
high school senior, Lance had applied for 
the fourth congressional appointment to 
the Air Force Academy. His obvious 
academic ability and personality—quali- 
ties of leadership—and numerous 
achievemenis—gained the approval of 
the reviewing board which evaluates the 
many competing candidates. Lance was 
their unanimous first choice. And I was 
most honored to name him as my prin- 
cipal appointee. 

As periodic reports of his grades and 
other evidence of his outstanding per- 
formance and maturity were received 
over the years, I shared the joy of his 
parents, particularly when he graduated 
from the academy in June, 1965, when 
he became a pilot, and now most re- 
cently, this afternoon, when he most ap- 
propriately received the Medal of Honor 
award from the President of the United 
States. 

It is at this time, Mr. Speaker, that I 
would like to read the citation of the 
Medal of Honor posthumously given to 
Capt. Lance P. Sijan by the President 
of the United States. 

CITATION 

The President of the United States of 
America, authorized by Act of Congress, 
March 3, 1863, has awarded in the name 
of The Congress, the Medal of Honor post- 
humously to Captain Lance P. Sijan, United 
States Air Force, for conspicuous gallantry 
and intrepidity in action at the risk of his 
life above and beyond the call of duty: 

While on a flight over North Vietnam on 
9 November 1967, Captain Sijan ejected from 
his disabled aircraft and successfully evaded 
capture for more than six weeks. During this 
time, he was seriously injured and suffered 
from shock and extreme weight loss due to 
lack of food. After being captured by North 
Vietnamese soldiers. Captain Sijan was taken 
to a holding point for subsequent transfer to 
& Prisoner of War camp. In his emaciated and 
crippled condition, he overpowered one of his 
guards and crawled into the jungle, only to 
be recaptured after several hours. He was 
then transferred to another prison camp 
where he was kept in solitary confinement 
and interrogated at length. During interro- 
gation, he was severely tortured; however, 
he did not divulge any information to his 
captors. Captain Sijan lapsed into delirium 
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and was placed in the care of another pris- 
oner, During his intermittent periods of con- 
sciousness until his death, he never com- 
plained of his physical condition and, on 
several occasions, spoke of future escape at- 
tempts. Captain Sijan's extraordinary hero- 
ism and intrepidity above and beyond the 
call of duty at the cost of his life are in 
keeping with the highest traditions of the 
United States Air Force and reflect great 
credit upon himself and the Armed Forces of 
the United States. 


Mr. Speaker, I now yield to the gen- 
tleman from California, Congressman 
Bos WILSON. 

Mr. BOB WILSON. Mr. Speaker, 
among other Members of Congress, I was 
today privileged to be present at the 
White House for a Congressional Medal 
of Honor presentation fo four gallant 
servicemen, one of whom being a long- 
time friend and constituent, Rear Adm. 
James B. Stockdale, USN. 

Admiral Stockdale was the senior 
naval officer in the North Vietnamese 
prison camps. He set a courageous exam- 
ple of leadership in resisting efforts of his 
captors to propagandize the POW’s. 

His wife, Sybil, and their four sons, 
plus his cousin, George Bond, and other 
relatives were present to watch him re- 
ceive his award from President Ford. 

I insert his citation as a portion of 
my remarks: 

CITATION 

The President of the United States in the 
name of The Congress takes pleasure in 
presenting the Medal of Honor to Rear 
Admiral James B. Stockdale, United States 
Navy, for service as set forth in the following: 

For conspicuous gallantry and intrepidity 
at the risk of his life above and beyond the 
call of duty on 4 September 1969 while senior 
naval officer in the Prisoner of War camps of 
North Vietnam. Recognized by his captors as 
the leader in the Prisoners’ of War resistance 
to interrogation and in their refusal to par- 
ticipate in propaganda exploitation, Rear 
Admiral (then Captain) Stockdale was sin- 
gled out for interrogation and attendant 
torture after he was detected in a covert com- 
munications attempt. Sensing the start of 
another purge, and aware that his earlier 
efforts at self-disfiguration to dissuade his 
captors from exploiting him for propaganda 
purposes had resulted in cruel and agonizing 
punishment, Rear Admiral Stockdale resolved 
to make himself a symbol of resistance re- 
gardiess of personal sacrifice. He deliberately 
inflicted a near-mortal wound to his person 
in order to convince his captors of his willing- 
ness to give up his life rather than capitulate. 
He was subsequently discovered and revived 
by the North Vietnamese who, convinced of 
his indomitable spirit, abated in their em- 
ployment of excessive harassment and torture 
toward all of the Prisoners of War. By his 
heroic action, at great peril to himself, he 
earned the everlasting gratitude of his fel- 
low prisoners and of his country. Rear Ad- 
miral Stockdale’s valiant leadership and ex- 
traordinary courage in a hostile environment 
sustain and enhance the finest traditions of 
the United States Naval Service. 


GENERAL LEAVE 


Mr. DODD. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks and to include ex- 
traneous material on the subject of the 
special order of the gentleman from Wis- 
consin (Mr. ZABLOCK?). 
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The Speaker pro tempore (Mr. 
McFatt). Is there objection to the re- 
quest of the gentleman from Connect- 
icut? 

There was no objection. 


COSPONSORS FOR THE JAVITS- 
KOCH-SCHEUER FOOD STAMPS BILL 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, my colleague, 
Representative James H. SCHEUER, and I 
are today reintroducing with nine other 
cosponsors, the National Food Reform 
Act of 1975. Our bill is essentially the 
same as S. 2840, introduced in the other 
body by Senator JACOB JAVITS. 

We want to emphasize that we think 
the food stamp program is a valuable and 
necessary program. Almost certainly, you 
are aware of the controversy that sur- 
rounds the food stamp program and the 
various proposals to reform it. What 
many are unaware of is that this pro- 
gram has remarkably little recipient 
fraud, amounting to only 0.08 percent, or 
less than one in a thousand, of the re- 
cipients, according to the Department of 
Agriculture. 

Last year, as unemployment climbed to 
over 8 percent nationally, over 4,000,000 
more people were forced to turn to the 
food stamp program for help. This is the 
primary reason for the recent increases 
in the cost of the program. We believe 
that a rational food stamp program is 
even more necessary today than when 
the program began in the early 1960's. 

The major fraud in terms of dollar cost 
to the Government appears to be due to 
the continued requirement that stamps 
be purchased, necessitating the collection 
of and accounting for millions of dollars 
by thousands of vendors or agents 
throughout the country. Some of this 
money has been disappearing because of 
inadequate monitoring of the program. 
Our bill would eliminate the purchase 
requirement, which would by itself cut 
out over $160 million annually in ad- 
ministrative costs. 

Major features of this bill include a 
standard deduction of $135 per month 
to replace the current complex system 
of itemized deductions; these deductions 
in fact cause most of the errors in the 
present program, because they make it 
almost impossible to determine properly 
who is and who is not eligible for food 
stamp assistance without an extensive 
application and verification procedure 
with multiple itemized deductions which 
would make the IRS forms appear sim- 
ple in comparison. Our bill also provides 
a “work incentive” deduction of $30 per 
month for each household with an em- 
ployed person in order to take into ac- 
count the work-related expenses incurred 
by these households and to encourage 
people to work rather than relying on the 
government entirely for benefits. Our 
bill would also eliminate the purchase 
requirement which makes for adminis- 
trative headaches and makes the pro- 
gram inaccessible to the very poorest of 
our citizens who cannot afford to pay 
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even the minimal amount of money nec- 
essary for them to buy stamps. 

Recently the President generated more 
controversy over this program, when he 
attempted unilaterally to reform the food 
stamps program without even waiting for 
the Congress to enact the necessary leg- 
islation to change the food stamp pro- 
gram before it expires in 1977. The Pres- 
ident’s proposed regulations parallel the 
proposals that his supporters on this is- 
sue have introduced as legislation. But 
the regulations also attempt to accom- 
plish what this body voted against in 
November, 1975. At that time the House 
voted against the amendment to an ap- 
propriations bill which would have elim- 
inated all families from the food stamp 
program whose incomes exceeded the 
poverty line, defined as $5,050 for a fam- 
ily of four. Such a provision takes no 
account of where a family lives; and a 
cutoff of all families above this line takes 
no account of the family size, whether 
the family is working or receiving wel- 
fare, or whether the family has any ex- 
chee pennd expenses such as medical 

ills, 

An arbitrary cutoff of all people above 
the poverty line would eliminate 5.3 mil- 
lion of the 18.7 million people currently 
receiving some assistance under the pro- 
gram. And ironically, because these 
people receive fewer benefits, because 
their incomes are higher, the net sav- 
ings to the Government will be rela- 
tively small. It will be the lower income 
working man and woman who are pri- 
marily hurt by such a provision, and 
more specifically it will be their children 
who are hurt by having this food supple- 
ment denied. 

Ours is considerably more realistic and 
gives credit to those who work, allowing 
the deduction of all mandatory wage 
taxes as well as allowing a work re- 
lated standard deduction of $30 per 
month in addition to all other deductions. 
The proposals of the administration do 
not give credit to those who work, but 
actually penalize them. Under the ad- 
ministration’s proposals, a welfare fam- 
ily with income of $5,050 or less is ac- 
tually better off than the working fam- 
ily with the same income, because the 
working family will be required to pay 
taxes for which no deduction will be 
made, before eligibility for the program 
is decided. The administration would en- 
courage families to lean on the Govern- 
ment rather than attempt to find work. 

Let there be no mistake about it. Our 
bill would allow some benefits—about 
$24 per month—to families of four with 
earned incomes of up to $8,796. For those 
colleagues who would like to see a more 
detailed appraisal of our bill, I would re- 
fer them to the CONGRESSIONAL RECORD 
of February 3—page 2016—or Febru- 
ary 9—page 2899. 

I ask that members of the House take 
an objective and open-minded view of 
this program, and I urge your careful 
consideration of the bill which Mr. 
SCHEUER and I have offered. 

The cosponsors are: Mr. SCHEUER, Mr. 
BADILLO, Mr. BINGHAM, Mr. SOLARZ, Ms. 
CHISHOLM, Mr. Nix, Mr. HARRINGTON, 
Mr. OTTINGER, Mr. RICHMOND, and Mr. 
ROSENTHAL. 


5568 


PRESENTATION OF THE JULIUS 
FRIEDENWALD MEDAL TO LEON 
SCHIFF 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, we of the 
Greater Miami area are very fortunate 
to have among us one of the most 
eminent physicians of our time, Dr. Leon 
Schiff. Following his long and distin- 
guished career as a full professor in 
medicine, practicing physician, director 
of a renowned gastric laboratory which 
was later named in his honor, and pro- 
lific writer of important medical articles, 
he is now clinical professor of medicine 
at the University of Miami. 

The specifics of Dr. Schiff’s brilliant 
career were given in an excellent address 
by Dr. Frank J. Ingelfinger upon the 
occasion of the presentation of the 
coveted Julius Friedenwald Medal to 
Dr. Schiff by the American Gastro- 
enterological Association in 1973. Dr. 
Ingelfinger’s remarks later appeared in 
the “New England Journal of Medicine” 
and I ask, Mr. Speaker, that the text of 
that article appear in the RECORD imme- 
diately following these remarks. 
PRESENTATION OF THE JULIUS FRIEDENWALD 

Mepat TO LEON Scurry 
(By Franz J. Ingelfinger, M.D.) 

There have been a number of famous 
Schiffs in medicine. There was the imposing 
clinical physiologist—Moritz M. Schiff he was 
in Germany, but in Prance it was M. Maurice. 
In Dorland's Medical Dictionary you can find 
“Schifl’s biliary cycle,” something we these 
days call the enterohepatic circulation, 
Moritz also was a student—of all things—of 
esophageal motility, Indeed he may have been 
the first to show that cutting the vagi In the 
neck produced an achalasia-like condition In 
dogs. And then there was Hugo Schiff, for 
whom PAS—periodic acid-Schiff—stain is 
named, a stain used with great advantage by 
one of the past Friedenwald Medalists of 
this Association. But of course the best 
known of the medical Schiffs is the one In 
whose honor we have gathered on this occa- 
sion. Dr. Leon Schiff of Rega, Cincinnati, 
and Miami. 

Riga and Miami, however, are merely the 
geographic fringes of Leon's career. The be- 
ginning of this career is unalterably fixed in 
barren Riga, where he was born on May 1, 
1901. In the last 2 years, Leon has lived in 
lush Miami, but that city cannot count on a 
man of his energy and vitality remaining in 
one place. But in between—from 1906 when 
his parents brought him to the United States, 
until 1970 when mandatory retirement was 
thrust upon a most reluctanct recipient—al- 
though Leon traveled in many lands and 
studied as a fellow in medicine in Munich and 
Leipzig, and although the gastroenterological 
community that beat a path to his laboratory 
door was international, his career was Cin- 
cinnati-assoctated. There he went to high 
school, to college, and to medical school, there 
he had his internship and residencies; there 
he progressed from instructor in medicine to 
full professor; there he took care of his many 
patients; and there he directed his renowned 
Gastric Laboratory, now officially named in 
his honor the Leon Schiff Laboratory of Gas- 
troenterology. 

In restrospect, one may Identify January 
1, 1946 as a milestone in Leon's career. By 
that time one could find 56 articles bearing 
his name in medical journals. Only four of 
these had to do with the liver or bile. Of the 
72 Schiff-authored articles that were pub- 
lished after 1945, only four were not about 
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the liver or bile. The turning point more or 
less coincided with his writing of the mono- 
graph “Differential Diagnosis of Jaundice.” 
It is a remarkable book in many ways. It is, 
as Dr. Edward Gall says, “A fine admixture of 
fundamental knowledge and bedside prac- 
ticality.” In spite of the tremendous changes 
that have taken place in the 27 years since 
its publication, many of its pages provide 
information still serviceable today. Moreover, 
examination of the citations uncovers not a 
single reference to Hans Popper and only two 
to Sheila Sherlock, who had just started do- 
ing liver biopsies. Leon was not disregarding 
Hans or Sheila; it is merely that in 1945 the 
mantle of hepatologic omniscience had not 
yet descended on their shoulders. In fact, 
hepatology was nonexistent in the United 
States, and the fleld had only one acknowl- 
edged master—Cecil Watson, whose name 
one can find repeatedly in the “Differential 
Diagnosis of Jaundice.” 

The monograph ts thus noteworthy not 
only for its Intrinsic quality but for the fact 
that it was the first modern American text- 
book on the subject of liver disease. Indeed, 
it marked a milestone not only in the ca- 
reer of Leon Schiff but in the history of 
American gastroenterology. For about 1946, 
one may propose, the glorious disciplinc— 
although some might call it an abominable 
cult—of American hepatology was born. Its 
creators were Watson in Minneapolis, Schiff 
in Cincinnati, and Popper, at that time in 
Chicago. Midwestern to be sure, but what a 
group! ‘The one a clinical biochemist, the 
second a physiologic and biochemical clini- 
cian, and the third a physiologic, biochemical 
and clinical pathologist. Watson, Schiff and 
Popper—the hepatic trofka—which sounds 
better, doesn’t ft, than the liverish three- 
some? 

Two years later the same group, except 
that Watson was represented by bis associate 
Hoffbauer, materialized their intellectual 
creation by founding the American Associa- 
tion for the Study of Liver Diseases, of which 
Leon was the first president. Later, in the 
1950’s Leon was also a member of a small 
group that advised the National Institute of 
Arthritis and Metabolic Diseases on the 
establishment of training programs specifi- 
cally and officially oriented toward gas- 
troenterology, a development that, although 
it has fallen on evil days, may have been 
just as important as slipping another D into 
the acronym representing that National In- 
stitute of Health. 

There is no need to discuss Leon’s monu- 
mental textbook “Diseases of the Liver” first 
published in 1956 and now being prepared 
for its fourth edition. All of you, I am sure, 
have read it, and most of you, for that 
matter, have contributed to it—directly or 
indirectly, I hasten to add. The success of 
this book demonstrates how skillful Leon 
has been in applying two of his pedagogic 
aphorisms. The first is, “The medicine of 
today is the physiology of tomorrow”; and 
the second, “One good feel of the liver is 
worth any two liver function tests, and the 
first feel is often the best.” The same ideas 
are expressed in the titles of some of his 
articles. Leon and his associates could write 
on the use of the galactose tolerance test 
in liver disease, on congenital defects in bil- 
trubin metabolism seen in the adult, on ni- 
trogen metabolism in patients with liver 
disease, and on needle biopsy of the liver, 
but his real convictions come to the surface 
in such titles as “The Clinician’s Approach to 
Liver Disease,” “Absence of a Palpable Liver— 
A Sign of Value in Excluding Obstructive 
Jaundice Due to Pancreatic Cancer,” and 
“One Feel of the Liver.” 

On the wards, Leon’s clinical skills and 
his belief in them, were equally evident. 
“He would frequently and accurately assess 
the degree of jaundice at the bedside,” I 
am informed by Steve Schenker, “and on 
being told that the laboratory bilirubin 
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estimation differs by a few milligrams per 
cent, he would argue that this was but one 
more example of laboratory error’”—a bit of 
mild histrionics that exemplify not only 
the competent clinician but the stimulat- 
ing teacher. Strangely enough, his approach 
to clinical pathological conferences was 
somewhat less assured, perhaps because on 
one of these occasions he committed him- 
self to some diagnosis or other but then 
added in a slightly superior fashion, “Au- 
gusta, of course, thinks it’s hemochromatosis, 
but I don’t think she's right.” For those of 
you unacquainted with Augusta, she is no 
doctor but has been Leon's secretary, fiscal 
agent, and also wife for 48 years. Well it 
turned out the patient did haye hemochro- 
matosis. So, according to Ed Gall, “Time 
after time after his clinical analysis and the 
ultimate conclusion, Leon would back away 
and say, “This is what I thought; my wife 
Auguste thinks ...’” 

Because of his success in matters pertain- 
ing to the hepar, we tend to stereotype Dr. 
Schiff as Leon the Liver. But it Is erroneous 
to consider him fn such purely intrahepatic 
dimensions. His early studies contributed 
materially to our knowledge of gastric secre- 
tion, chronic gastritis and of the clinical 
and metabolic consequences of gastrointes- 
tinal bleeding. It is also reassuring to the 
rest of us fallible humanity that for a time 
he was pursuing a will-o-the-wisp, namely 
the treatment of pernicious anemia with 
a concentrate isolated from normal human 
gastric juice and enthusiastically given the 
name Addisin. 

In spite of Leon’s more recent academic 
commitment to hepatology, moreover, he 
never gave up gastroenterology. Thus he 
managed to carry on, in addition to all his 
other duties, an extensive clinical practice, 
and one may be sure that peptic ulcer, mal- 
absorption, and constipation were not 
slighted for their lack of hyperbilirubinemia. 
The more than 60 trainces who have grad- 
uated from the Gastric Laboratory also re- 
flect their mentor’s broad commitments. 
Some have devoted themselves principally to 
the Hver, but others are general gastroenter- 
ologists or internists whose broad range of 
abilities give lie to the canard that special- 
ists only can breed ever more impractical and 
impersonal ultraspecialists. 

How could anyone exposed to Leon Schiff 
be impractical and impersonal? Is there any- 
one among us fortunate enough to be his 
friend who has not leaned forward with rapt 
expectation—often scatologic, alas—as Leon, 
legendary for his genius as a raconteur, would 
begin, “Say, have you heard this one?" He 
has given me permission to repeat one of his 
favorites. 

“A plantation owner was dissatisfied with 
his own physician's diagnosis and requested 
& consultant from a university center. In ad- 
dition, he planted his faithful servant be- 
hind the drapes of the room in which the 
consultation was to take place with instruc- 
tions to listen carefully and report back to 
him everything the physicians had to say. 
The servant reported that he had heard every 
word the doctors said. ‘What did the doctors 
say about my heart?’ ‘They said your heart 
was fine.’ ‘What did they say about my 
lungs?” ‘They said your lungs were fine.’ 
‘What did they say about my liver?’ ‘Said 
they wouldn’t know until after the post- 
mortem.’” 

But success around the cocktail table, at 
the writer's desk, or even behind the labo- 
ratory bench, tells us little of the humanity 
of the person. The world knows what kind 
of man Leon really is from the affection 
with which his pupils sce him, from the 
gratitude expressed In words and gifts by 
his patients, and from the strong ties of 
love and interdependence that bind Leon, 
his wife, and their two sons. I have already 
referred to the many roles played by Au- 
gusta Schiff, Leon’s two sons, Gilbert Mar- 
tin and Eugene Schiff, are both academi- 
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clans, Gilbert a Professor of Medicine at 
Cincinnati, and Eugene an Assistant 
Professor of. Medicine at Miamt. Although 
these doctors sons arë clearly distinguished 
in their own right, I have not heard that 
elther has achieved the highest accolade, 
namely having the father defer to the son’s 
diagnosis at the end of a clinical-pathologi- 
cal conference. 

Edward Gall is such a long-time friend 
and associate of Leon’s that I want to quote 
him once again, “Leon,” Dr, Gall writes, 
“has always been a Mensch,” which in the 
vernacular of the Bronx means a real guy 
exemplifying the subtle virtues of which 
man is capable: fortitude in the face of 
losing a third son in an atto accident, a 
selfless and sympathetic concern with the 
welfare of others, and the tolerant ability to 
look at the world—and even Nimself—with 
humor. 

I do not know what you prefer to be, 
Leon, a world-famous hepatologist, a con- 
summate clinicfan, an Inspiring and influ- 
ential teacher, or an honest to goodness 
“Mensch.” But the pomt is Immatertal, for 
you ‘are all of these, and fn recognition of 
this fact, the American Gastroenterological 
Association takes pride and pleasure in 
bestowing on you its highest award, the 
Julius Friedenwald Medal. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Leman (at the request of Mr. 
O'NEILL) , for today, on account of illness 
in the family. 

Mrs. SMITH of Nebraska (ai the re- 
quest of Mr. RHoprs), on account of ofi- 
cial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the Iegis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. JOHNSON of Colorado) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. RINaLDo, for 30 minutes, March 10, 
1976. 

Mr. Don H. CLAUSEN, for 15 minutes, 
today. 

Mr. RAILSBACK, for 5 minutes, today. 

Mrs. HECKLER of Massachusetts, for 5 
minutes, today. 

Mr. Ruppe, for 3 minutes, today. 

(The following Members (at the re- 
quest of Mr. Dopp) and to revise and ex- 
tend their remarks and include extra- 
neous matter:) 

Mr. Gonzatez, for 5 minutes, today. 

Mr. Mortt, for 5 minutes, today. 

Mr, Vani«, for 5 minutes, today. 

Mr, Diccs, for 5 minutes, today. 

Mr. RosTENKOWSKI, for 5 minutes, 
today. 

Mrs. Bocas, for 5 minutes, today. 

Mr. Green, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Brown of California, for 10 min- 
utes, today. 

Mr. Scueuer, for 5 minutes, today. 

Mr. Jones of Oklahoma, for 5 minutes, 
today. 

Mr. Fascett, for 5 minutes, today. 

Mr. Correr, for 5 minutes, teday. 

Ms. Azszus, for 5 minutes, today. 

Mr. ZABLOCKI, for 30 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. Kocu and to include extraneous 
material in his remarks. today in the 
Committee of the Whole. 

Mr. Pepper, immediately before the 
vote on the Obey amendment. 

Mr. Frewzet to insert his remarks im- 
mediately following rollcall No. 91. 

(The following Members (at the re- 
quest of Mr. Jonwson of Colorado) and to 
include extraneous matter?) 

Mr. MCKINNEY. 

Mr. ARCHER. 

Mr, WYDLER. 

My. SEBELIUS. 

Mr. COLLINS of Texas. 

Mr. HYDE. 

Mr. Bos WILsoN in five instances. 

Mr. Youne of Fiorida. 

Mr. McCtory. 

Mr, GoopLING in three instances. 

Mr. FINDLEY. 

Mr. DERWINSKI. 

Mr. PEYSER. 

Mr. ROBINSON. 

Mr. McCozLListTEr. 


The following Members (at the re- 
quest of Mr. Dopp) and to include ex- 
traneous matter:) 

Mr. Anperson of California in three 
instances. 

Mr. Gonzatez in three Instances. 

Mr. WOLFF. 

Mr. Waxman in two instances. 

Mr. ROSENTHAL. 

Mr. FRASER. 

Mr. CARNEY. 

Mr. ADDABBO. 

Mr. Nowax in two instances. 

Mr. HANNAFORD. 

Mr. RICHMOND. 

Mr. Jacoss in two instances. 

Mr. Dracs. 

Mr. Corman in five instances. 

Mr. TRAXLER. 

Mr. PATTEN. 


Mr. Evins of Tennessee in two in- 
stances. 

Mr. GINN. 

Mr. Hicks. 

Mr. Lonc of Maryland. 

Mr. Dopp in two instances. 

Mr. O'NEILL. 

Mr, MAHON. 

Mr. DELANEY. 

Mr. TEAGUE. 

Mr. Price in two instances, 

Mr. REES. 

Mr. HARRIS. 

Mr. BALDUS. 

Mr. VANDER VEEN in two instances. 

Mr. Rocers in five instances. 

Mr. ECKHARDT. 

Mr. SCHEUER. 

Mr. Vanir in three instances. 

Mr. MAGUIRE. 

Mr. HARRINGTON in two instances, 

Mr. JAMES V. STANTON. 

Mrs. Litorp of Tennessee. 


CONGRESSIONAL RECORD — HOUSE 


Mr. Evans of Indiana. 
Mr. OTTINGER in two instances. 


ADJOURNMENT 


Mr. DODD. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 8 o'clock and 14 minutes p.m.), un- 
der its previous order, the House ad- 
journed until Monday, March 8, 1976, at 
12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2738. A letter from the Deputy Director, 
Office of Management and Budget, Executive 
Office of the President, transmitting a report 
that the appropriation to the Department of 
Health, Education, and Welfare for “Public 
Assistance, Social and Rehabilitation Sert- 
ice,” has been apportioned on a basis which 
indicates a necessity for a supplemental esti- 
mate of appropriation for fiscal year 1976, 
pursuant to section 3679(e) (2) of the Re- 
vised Statutes [31 U.S.C. 665(e) (2) ]; to the 
Committee on Appropriations. 

2739. A letter from the Chairman, Cornell 
of the District of Columbia, transmitting a 
copy of Council act No. 1-87, “To insure the 
further development and specification of af- 
firmative action employment plans by all 
District government agencies,” pursuant to 
section 602(c) of Public Law 93—198; to the 
Committee on the District of Columbia. 

2740. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a draft 
of proposed legisiation to consolidate the 
administration of certain programs of finan- 
cial assistance to States for educational pur- 
poses; to the Committee on Education and 
Labor. 

2741. A letter from the Assistant Adminis- 
trator for Legislative Affairs, Agency for In- 
ternational Development, Department of 
State, transmitting a report on the Agency's 
activities under the Freedom of Information 
Act during calendar year 1975, pursuant to 
5 U.S.C. 562(d); to the Committee on Gov- 
ernment Operations. 

2742. A letter from the Deputy Director for 
Administration, Central Intelligence Agency, 
transmitting a report on the Agency’s activi- 
ties under the Freedom of Information Act 
during calendar year 1975, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 

2743. A letter from the president, Legal 
Services Corp., transmitting a report on the 
corporation's activities under the Freedom 
of Information Act during calendar year 
1975, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations, 

2744. A letter from the Vice President, 
Panama Canal Company, transmitting a re- 
port on the company's activities under the 
Freedom of Information Act during calendar 
year 1975, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

2745. A letter from the Chairman, Securi- 
ties and Exchange Commission, transmitting 
s report on the Commission's activities under 
the Freedom of Information Act during cal- 
endar year 1975, pursuant to 5 U.S.C. 522(d); 
to the Committee on Government Opera- 
tions. 

2746, A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a copy of Presidential determination 
No. 76-9, finding and determining that it fs 
in the national interest of the United States 
to permit the sale to Egypt of 500,000 metric 
tons of wheat/wheat flour under title I of 
the Agricultural Trade Development and 
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Assistance Act of 1954, as amended, pursuant 
to section 103(d) (3) and (4) of the act; to 
the Committee on International Relations. 

2747. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation to amend the Rail Passenger 
Service Act to authorize additional appropri- 
ations, and for other purposes; to the Com» 
mittee on Interstate and Foreign Commerce, 

2748. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
islation to amend section 203(b)(1) of the 
National Sea Grant College and Program Act 
of 1966, as amended, to extend the appro- 
priation authorization for fiscal year 1977 
through 1979; to the Committee on Merchant 
Merine and Fisheries, 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mrs, SULLIVAN: Committee on Merchant 
Marine and Fisheries, 

H.R. 11481, A bill to authorize appro- 
priations for the fiscal year 1977 for certain 
maritime programs of the Department of 
Commerce, and for other purposes; with 
amendment (Rept. No. 94-871). Referred to 
the Committee of the Whole House on the 
State of the Union, 

Mr. REUSS; Committee of conference. Con- 
ference report on H.R. 8835 (Rept. No. 94- 
872). Ordered to be printed. 

Mr. REUSS: Committee of conference. Con- 
ference report on H.R. 6516 (Rept. No. 94- 
873). Ordered to be printed. 

Mr. MORGAN: Committee on International 
Relations. H.R. 12226. A bill to amend further 
the Peace Corps Act (Rept. No. 94-874). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. THOMPSON; Committee on House Ad- 
ministration, House Resolution 1012. Resolu- 
tion providing funds for the Committee on 
Rules (Rept. No. 94-875). Referred to the 
House Calendar. 

Mr. THOMPSON: Committee on House Ad- 
ministration. House Resolution 1047. Resolu- 
tion to provide for the further expenses of 
the investigations and studies to be con- 
ducted by the Select Committee on Aging 
(Rept. No, 94-876). Referred to the House 
Calendar. 

Mr. THOMPSON: Committee on House Ad- 
ministration. House Resolution 1049. Reso- 
lution providing for the expenses for the 
second session activities of the Committee 
on Interstate and Foreign Commerce (Rept. 
No, 94-877). Referred to the House Calendar. 

Mrs, SULLIVAN: Committee on Merchant 
Marine and Fisheries. H.R. 3981. A bill to 
amend the Coastal Zone Management Act of 
1972 to authorize and assist the coastal 
States to study, plan for, manage, and control 
the impact of energy resource development 
and production which affects the coastal 
zone, and for other purposes; with amend- 
ment (Rept. No. 94-878). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 11997. A bill to amend the In- 
ternal Revenue Code of 1954 with respect to 
the tax treatment of certain divestitures of 
assets by bank holding companies; with 
amendment (Rept. No. 94-879). Referred to 
the Committee of the Whole House on the 
State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 and rule X and clause 4 
of rule XXTI, public bills and resolutions 
were introduced and severally referred 
as follows: 
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By Mr. ANDERSON of California: 

H.R. 12297. A bill to amend the black lung 
benefits provisions of the Federal Coal Mine 
Health and Safety Act tof 1969 to extend 
those benefits to miners who incur pneumo- 
coniosis or silicosis in underground and open 
pit diatomaceous earth mines, or in the mill- 
ing of diatomaceous earth; to the Committee 
on Education and Labor. 

By Mr. ANDERSON of Illinois: 

H.R. 12298. A bill to amend section 4063 
(a) (5) of the Internal Revenue Code of 1954 
to exempt asphalt distributors from the ex- 
cise tax on motor vehicles, parts and ac- 
cessories; to the Committee on Ways and 
Means. 

By Mr. BEARD of Rhode Island: 

ELR. 12299. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for certain serv- 
ices performed by chiropractors; to the Com- 
mittee on Ways and Means, 

By Mr. BELL: 

H.R. 12300. A bill to provide for additional 
sentences for commission of a felony with use 
of a firearm, and to provide minimum penal- 
ties for such sentences; to the Committee on 
the Judiciary, 

By Mr. BURKE of Massachusetts: 

H.R. 12301. A bill to amend the Tariff 
Schedules of the United States to repeal the 
special tariff treatment accorded to articles 
assembled abroad with components produced 
in the United States; to the Committee on 
Ways and Means. 

By Mr. BURLESON of Texas (for him- 
self, Mr. ARCHER, Mr. Duncan of 
Tennessee, and Mr. RANGEL) + 

HR. 12302. A bill to amend the Internal 
Revenue Code of 1954 to provide an exclu- 
sion from gross income for the interest on 
certain governmental obligations the pro- 
ceeds of which are used to provide hospital 
facilities; to the Committee on Ways and 
Means. 

By Mr. BURLESON of Texas (for him- 
self, Mr. COBEN, Mr. Davis, Mrs. FEN- 
wick, Mr. IcHorp, Mr, JENRETTE, 
Mr. SPENCE, and Mr, STEELMAN): 

H.R. 12303. A bill to amend the Internal 
Revenue Code of 1954 to increase the exemp- 
tion for purposes of the Federal estate tax, to 
increase the estate tax marital deduction, 
and to provide an alternate method of valu- 
ing certain real property for estate tax pur- 
poses; to the Committee on Ways and Means. 

By Mr. D'AMOURS (for himself and 
Mr. WHITE): 

HR, 12304. A bill to amend Public Law 
874, 8ist Congress, to provide that children 
of parents employed on Federal property who 
attend school in a State contiguous to the 
State in which such property is situated 
may be counted for purposes of determining 
the aid entitlement of the local educational 
agency having jurisdiction over such school, 
and for other purposes; to the Committee on 
Education and Labor. 

By Mr. D'AMOURS (for himself, Mr. 
Baucus, Mr. CORNELL, Ms, HOLTZ- 
MAN, Mr. HucHrs, Mr. PATTISON of 
New York, Mr. Sotarz, and Mr, 
‘TRAXLER) : 


H.R, 12305. A bill to amend title 38, United 
States Code, to eliminate the time period in 
which a veteran has to use his educational 
benefits and to extend the months of eligi- 
bility from 36 to 45 months; to the Commit- 
tee on Veterans’ Affairs. 

By Mr. EDGAR: 

H.R. 12306. A bill to amend title 38 of the 
United States Code in order to extend under 
certain circumstances the delimiting period 
for completing veterans’ education programs; 
to the Committee on Veterans’ Affairs. 

H.R. 12307. A bill to amend title 38, United 
States Code, to eliminate the time period in 
which a veteran has to use his educational 
benefits and to extend the months of eligi- 
bility from 36 to 45 months; to the Com- 
mittee on Veterans’ Affairs. 
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ELR. 12308, A bill to amend title 38 of the 
United States Code in order to extend the 
delimiting period for completing veterans’ 
education programs; to the Committee on 
Veterans’ Affairs. 

By Mr. ESHLEMAN; 

E.R. 12309. A bill to amend title 39, United 
States Code, to require the U.S. Postal Service 
to make certain considerations prior to the 
closing of third and fourth class post offices; 
to the Committee on Post Office and Civil 
Service. 

By Mr, FRASER: 

H.R. 12310. A bill to provide for the estab- 
lishment of the Minnesota Valley National 
Wildlife Recreation Area; jointly to the Com- 
mittees on Interior and Insular Affairs, and 
Merchant Marine and Fisheries. 

ELR. 12311, A bill relating to the construc- 
tion and operation of a natural gas pipeline 
from the North Slope of Alaska across Canada 
to domestic markets, and for other purposes; 
jointly to the Committees on Interstate and 
Foreign Commerce, Interior and Insular Af- 
fairs, and Public Works and Transportation, 

By Mr. GREEN: 

H.R. 12312. A bill to correct inequities in 
certain franchise practices, to provide fran- 
chisors and franchisees with even-handed 
protection from unfalr practices, to provide 
consumers with the benefits which accrue 
from a competitive and open market econ- 
omy, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce, 

By Mr. HARKIN: 

H.R. 12313. A bill to amend the Internal 
Revenue Code of 1954 to provide a $50,000 
credit against the estate tax in Meu of the 
estate tax exemption and to provide an al- 
ternate method of valuing certain real prop- 
erty for estate tax purposes; to the Commit- 
tee on Ways and Means. 

By Mr. HARRINGTON (for himself and 
Mr. TREEN) : 

H.R. 12314. A bill to amend the Labor- 
Management Reporting and Disclosure Act 
of 1959 to provide that national and inter- 
national labor organizations, and inter- 
mediate labor organization bodies, shall elect 
their officers by secret ballot; to the Commit- 
tee on Education and Labor. 

By Mr. KETCHUM (for himself, Mr. 
ANDERSON of California, Mr, BUR- 
GENER, Mr. DELLUMS, Mr. Eowakps of 
California, Mr. GOLDWATER, Mr. HAN- 
NAFORD, Mr. Kress, Mr. LAGOMARSINO, 
Mr. Leccetrr, Mr. Lioyp of Califor- 
nia, Mr. MCFALL, Mr, PATTERSON of 
California, Mr. Rees, Mr. Sisk, Mr. 
Srarx, Mr. TALCOTT, Mr. TRAXLER, 
Mr. VAN DEERLIN, and Mr. Bos Wirt- 
SON): 

H.R. 12315. A bill to provide certain bene- 
fits to State meat and poultry inspectors who 
are transferred to the Federal service; to the 
Committee on Post Office and Civil Service, 

By Mr. KOCH (for himself, Mr, ANDER- 
son of California, Mrs. BURKE of 
California, Mrs. CoLLINS of Illinois, 
Mr. DE Luco, Mr. Downey of New 
York, Mr. DrINAN, Mr. ErLBERG, Mr. 
GILMAN, Mr. HAWKINS, Mr. LEHMAN, 
Mr. PATTERSON of California, Mrs, 
SPELLMAN, and Mr. Young of Geor- 
gia): 

ELR. 12316. A bill to amend part B of title 
IV of the Social Security Act to provide, as 
the primary form in which services are to be 
furnished under the child-welfare services 
program, for supportive day treatment and 
in-home services to children and families; to 
the Committee on Ways and Means. 

By Mr. MIKVA (for himseif, Mr. 
D'Amours, Mr. Dopp, and Mr. HAYES 
of Indiana): 

H.R. 12317. A bill to abolish certain Federal 
regulatory agencies and to cause the self- 
destruct of certain Federal regulatory agen- 
cies or their successor agencies after a speci- 
fied period of time, and for other purposes; 
jointly to the Committees on Government 
Operations, and Rules. 
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By Mr. MILLS: 

HR. 12318. A bill to amend title XVIII 
of the Social Security Act to authorize pay- 
ment under the medicare program for certain 
services performed by chiropractors; to the 
Committee on Ways and Means. 

By Mr. MINISH: 

H.R. 12319. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for services per- 
formed by chiropractors; to the Committee 
on Ways and Means, 

By Mr. NOWAK: 

H.R. 12320. A bill to suspend for a 1-year 
period the duty on certain racing shells and 
oars; to the Committee on Ways and Means, 

By Mr. RISENHOOVER: 

ELR. 12321. A bill to amend title 38 of the 
United States Code in order to extend the 
delimiting period for completing programs 
of education for veterans pursuing such pro- 
grams at the close of such period; to the 
Committee on Veterans’ Affairs. 

By Mr. ROGERS (for himself, Mrs, 
SULLIVAN, Mr. RUPPE, Mr. ASHLEY, 
Mr. pu Pont, Mr. Downrne of Vir- 
ginia, Mr. Treen, Mr. Breaux, Mr. 
AuCorn, Mr. pE LA Garza, Mr. 
D’Amovurs, and Mr. OBERSTAR) > 

H.R. 12322. A bill to extend and amend the 
National Sea Grant College and Program Act 
of 1966, as amended; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. RONCALIO: 

H.R. 12323. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to grant additional au- 
thority to the Federal Communications Com- 
mission to authorize mergers of carriers 
when deemed to be in the public interest; 
to reaffirm the authority of the States to 
regulate terminal and station equipment 
used for telephone exchange service; to re- 
quire the Federal Communications Commis- 
sion to make certain findings in connection 
with Commission actions authorizing spe- 
clalized carriers; and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. RUPPE: 

ELR. 12324. A bill to require the acquisi- 
tion of refined copper for storage in the 
strategic and critical materials stockpile; to 
the Committee on Armed Services. 

By Mr. JAMES V. STANTON: 

H.R. 12325. A bill to aménd the State and 
Local Fiscal Assistance Act of 1972; to the 
Committee on Government Operations. 

By Mr. TEAGUE (by request): 

ELR. 12326. A bill to authorize appropria- 
tions to the Energy Research and Develop- 
ment Administration in accordance with 
section 261 of the Atomic Energy Act of 
1954, as amended, section 305 of the Energy 
Reorganization Act of 1974, and section 16 
of the Federal Nonnuclear Energy Research 
and Development Act of 1974,-ead for other 
purposes; jointly, to the Committee on Sci- 
ence and Technology and to the Joint Com- 
mittee on Atomic Energy for consideration 
of such provisions of the bill as fall within 
the jurisdictions of those committees under 
rule X, clause 1(r) and under42 U.S.C. 2252, 
respectively. 

By Mr. VIGORITO: 

H.R, 12327. A bill prohibiting use of 
Health, Education, and Welfare funds for 
abortion; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. YOUNG of Florida (for himself 
and Mr. DRINAN} + 

H.R. 12328. A bill to amend part A of title 
XVIII of the Social Security Act to reduce 
the inpatient hospital deductible under the 
medicare program to its 1975 level; to the 
Committee on Ways and Means. 

By Mr, BRECKINRIDGE: 

HR. 12329. A bill to amend the Internal 


Revenue Code of 1954 to increase the ex- 
emption for purposes of the Federal estate 
tax, to increase the estate tax marital deduc- 
tion, and to provide an alternate method of 
valuing certain real property for estate tax 
purposes; to the Committee on Ways and 
Means. 

By Mrs. BURKE of California (for her- 
self, Mr. Cotrzr, Mr. DRINAN, Mr. 
HanwaFonp, Mr. JENRETTE, Mr. Maz- 
zour, Mr. OBERŞTAR, and Mr. SAR- 
BANES) : 

H.R. 12330. A bill to provide for the estab- 
lishment of multipurpose service programs 
for displaced homemakers, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. DON H. CLAUSEN (for himself, 
Mr. HALL, Mr. AspNor, Mr, BINGHAM, 
Mrs. Perris, Mr, Bonxker, Mr. BERG- 
LAND, Mr. BLoury, Mr. Baucus, Mr. 
Taytor of North Carolina, Mr. Laco- 
MARSINO, and Mr, Hicks) : 

H.R, 12331. A bill to implement the Federal 
responsibillty for the care and education of 
the Indian people by improving the services 
and facilities of Federal Indian health pro- 
grams and encouraging maximum participa- 
tion of Indians in such programs, and for 
other purposes; to the Committee on In- 
terlor and Insular Affairs. 

By Mr. CONTE: 

H.R. 12332. A bill to provide Federal reve- 
nue assistance to local governments by ex- 
tending Federal revenue sharing for local 
governmental units for 5% additional years, 
and for other purposes; to the Committee on 
Government Operations. 

By Mrs. FENWICK (for herself, Mr. 
McCouursrer, Mr. COUGHLIN, Mr. 
Kress, Mr. HUGHES, Mr. Reuss, Mr, 


FisH, and Mr, BROOMFIELD) : 

ELR. 12333. A bill to establish a Commis- 
sion on Security and Cooperation in Europe; 
to the Committee on International Relations. 

By Mr, JONES of Oklahoma: 

HR. 12334. A bill to amend title II of the 
Social. Security Act to make more rational 
and equitable the method of computing so- 
cial security benefits, to Uberalize the earn- 
ings test and to provide that an individual's 
actual benefit level shall be appropriately 
taken into account in applying such test, 
and to compensate the social security trust 
funds for past losses resulting from low-in- 
terest investments; to the Committee on 
Ways and Means. 

By Mr. KOCH (for himself, Mr. 
ScHEvER, Mr. BADILLO, Mr. BINGHAM, 
Mr. Sonarz, Ms, CHISHOLM, Mr. Nrx, 
Mr. HARRINGTON, Mr, OTTINGER, Mr. 
RICHMOND, and Mr. ROSENTHAL) : 

H.R, 12335. A bill to reform the food stamp 
program; to the Committee on Agriculture. 

By Mr. McCOLLISTER (for himself 
and Mr. BROYHILL) : 

H.R. 12336. A bill to regulate interstate 
commerce to protect health and the environ- 
ment from hazardous.chemical substances; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. MAGUIRE: 

ER. 12337. A bill to amend the Internal 
Revenues Code of 1954 to allow corporations 
& credit for 10 percent of the social security 
taxes paid with respect to not more than 10 
employees; to the Committee on Ways and 
Means. 

By Mr. MATSUNAGA: 

H.R. 12338. A bill to amend the Immigra- 
tion and Nationality Act, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. O'NEILL: 

HR. 12339. A bill te authorize the Admin- 
istrator of General Services to convey certain 
land in Cambridge, Mass., to the Common- 
wealth of Massachusetts; to the Committee 
on Government Operations, 
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By Mr. PRESSLER: 

H.R. 12340. A bill to amend the Farm Labor 
Contractor Registration Act of 1963 to 
exempt contractors of workers engaged in 
custom cutting or combine operations in 
connection with the harvesting of grains and 
contractors of workers engaged in the shear- 
ing of sheep; to the Committee on Education 
and Labor, 

By Mr. RISENHOOVER: 

H.R. 12341. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for certain sery- 
ices performed by chiropractors; to the Com- 
mittee on Ways and Means. 

By Mrs. SCHROEDER (for herself and 
Mr. SIMON) : 

H.R. 12342. A bill to establish an American 
Constitution Bicentennial Foundation; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. SKUBITZ (for himself and Mr. 
SEBELTUS) : 

H.R. 12343. A bill to repeal sections 102 
and 202 of the Flood Disaster Protection Act 
of 1973 which make flood insurance coverage 
and community participation in the national 
flood insurance program prerequisites for ap- 
proval of any financial assistance in a flood 
hazard area, and for other purposes; to the 
Committee on Banking, Currency and Hous- 
ing. 

By Mrs. SPELLMAN: 

ELR. 12344. A bill to amend title VIII of the 
act commonly called the Civil Rights Act of 
1968 with respect to the awarding of attor- 
ney’s fees and the authority of the Depart- 
ment of Housing and Urban Development to 
initiate a civil action to enforce the provi- 
sions of such title; to the Committee on the 
Judictary. 

By Mr. SISK: 

HR. 12345. A bill to require compliance 
with the Buy American Act in the school 
lunch program; to the Committee on Educa- 
tion and Labor. 

By Mr. STAGGERS (for himself and 
Mr. Devine (by request) : 

H.R, 12346, A bill to amend the Rail Pas- 
senger Service Act to authorize additional 
appropriations, and for other purposes; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. STUDDS: 

H.R. 12347. A bill to establish a uniform 
and comprehensive legal regime governing 
liability and compensation for damages and 
cleanup costs caused by oll pollution, and for 
other purposes: jointly to the Committees 
on Public Works and Transportation, and 
Merchant Marine and Fisheries. 

By Mr. SYMINGTON: 

H.R. 12348. A bill to improve agency re- 
sponsiveness to citizen complaints and in- 
quiries; to require submission to Congress 
of information on administrative procedures 
used to handle citizen complaints and in- 
quirtes, and for other purposes; to the Com- 
mittee on Government Operations. 

By Mr, TAYLOR of Missouri (for him- 
self, Mr. Picktr, Mr. ICHORD, Mr. 
SYMINGTON, and Mr, WRIGHT) : 

H.R. 12349. A bill to amend the Féderal 
Aviation Act of 1958 to limit under certain 
circumstances the discretion of the Civil 
Aeronautics Board in determining the rate 
of compensation to be paid to an alr carrier 
for the transportation of mail by aircraft; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. ARCHER: 

H.J. Res, 846. Joint resolution to designate 
the fourth week in June as National Tennis 
Week; to the Committee on Post Office and 
Civil Service. 

By Mr. BALDUS: 

HJ. Res. 847, Joint resolution to prohibit, 
during a specified period, the Secretary of 
Agriculture or any other Federal official from 
reducing services provided by offices of the 
Farmers Home Administration, the Agricul- 
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tural Stabilization and Conservation Service, 
or the Soll Conservation Service in any 
county in any State until a proposed plan 
for reducing such services in that State has 
been published, hearings have been held on 
it, and a final plan has been adopted and 
published; to the Committee on Agriculture, 

By Mrs. BOGGS: 

HJ. Res, 848. Joint resolution to authorize 
the President to designate the period from 
March 7, 1976, through March 14, 1976, as 
National Nutrition Week; to the Committee 
on Post Office and Civil Service. 

By Mr. BRADEMAS (for himself, Mr. 
HARKIN, Mr. DINGELL, Mr, Sisx, Mr. 
MITCHELL of Maryland, Mr. ROUSE, 
Mr. BONKER, Mr. Duncan of Oregon, 
Mr. GRASSLEY, Mr. STARK, . Mr. 
SYMINGTON, Mr. ASHLEY, Mr, ROYBAL, 
Mr. BALDUS, Mr. Price, Mr. EILBERG, 
Mr, RHODES, Mr, YATES, Mr. DE LA 
Garza, Mr. Ampro, Mr. EARLY, Mr. 
Tsoncas, Mr. HucHes, Mr. MATSU- 
NAGA, and Mr, METCALFE) : 

HJ. Res, 849. Joint resolution to provide 
for the designation of the second full calen- 
dar week in March 1976, as National Employ 
the Older Worker Week; to the Committee 
on Post Office and Civil Service. 

= By Mr. BRADEMAS (for himself, Mr, 

Utiman, Mr. EncuisH, Mr. Van 
DEERLIN, Mr. Escn, Mr. CHARLES 
Witson of Texas, Mr, STEPHENS, Mr. 
STEELMAN, Mrs. SPELLMAN, Mr. 
HAMILTON, Mr. JENRETTE, Mr. Mag- 
ZOLI, Mr. MOFFETT, Mr. EDWARDS Of 
California, Mr. Srxes, Mr. ROGERS, 
Mr, Rooney, Mr. SHIPLEY, Mr. SHARP, 
Mr. Sarsanes, Mr. St GERMAIN, Mrs. 
HECKLER of Massachusetts, Mr. 
Hayes of Indiana, Mr. ROSTEN- 
KOWSKI, and Mr. SANTINI): 

H.J. Res. 850. Joint resolution to provide 
for the designation of the second full calen- 
dar week in March 1976 as National Employ 
the Older Worker Week; to the Committee 
on Post Office and Civil Service. 

By Mr, BROYHILL: 

HJ, Res. 851. Joint resolution proposing 
an amendment to the Constitution. of the 
United States with respect to the reconfirma- 
tion of judges after a term of 8 years; to 
the Committee on the Judiciary. 

By Mr. KETCHUM (for himself, Mr. 
BuRGENER, Mr. COCHRAN, Mr. ESHLE- 
MAN, Mr. SCHEUER, Mr. SEBELIUS, Mr, 

P Van DEERLIN, and Mr, Won Pat): 
H.J. Res. 852. Joint resolution to designate 

February 22, May 30, and October 12 as 

Washington's Birthday, Memorial Day, and 

Columbus Day, respectively, and to make 

such days legal public holidays; to the Com- 

mittee on Post Office and Civil Service. 

By Mr. SANTINI: 

HJ. Res. 853. Joint resolution authorizing 
the President to proclaim September 8 of 
each year as National Cancer Day; to the 
Committee on Post Office and Civil Service. 

By Mr. STAGGERS: 

H.J. Res. 854. Joint resolution to provide 
for the designation of the second full calen- 
dar week in March 1976 as National Employ 
the Older Worker Week; to the Committee 
on Post Office and Civil Service. 

By Mr, CONTE: 

H. Con. Res. 573. Concurrent resolution èx- 
pressing the sense of the Congress that nego- 
tiations should resume between the Southern 
Railway and the Chessie System on the one 
hand and railway labor organizations on the 
other; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MURPHY of New York (for 
himself, Ms. Aszuc, Mr. Bracer, Mrs. 
CHISHOLM, Mr. LAFALCE, Mr. GILMAN, 
Mr. HORTON, Mr, Kemp, Mr. LENT, 
Mr. MrrcHELL-Of New York, Mr. No- 
WAK, Mr. PIKE, Mr. RANGEL, Mr. ROs- 
ENTHAL, Mr. WALSH, Mr. MCEWEN, 
Mr, CONABLE, Mr. Kocu, Mr. WOLFF, 
Mr. Appasso, Mr. DOWNEY of New 
York, and Mr, ZEPERETTI) : 
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H. Con. Res. 574. Concurrent resolution 
expressing the sense of the Congress regard- 
ing northeastern railroads; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. STAGGERS (for himself, Mr. 
Rooney, and Mr. Sxusrrz): 

H. Con. Res. 575. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to continuing negotiations to carry out 
the recommendations made in the final sys- 
tem plan to preserve railroad competition in 
the Northeastern United States; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. EDGAR: 

H. Res. 1073. Resolution ordering the print- 
ing of the report of the Select Committee on 
Intelligence; to the Committee on House 
Administration. 

By Mrs. FENWICK (for herself, Mr. 
ANDERSON of Illinois, Mr. FRENZEL, 
Mr, Epcar, Mr. CONABLE, Mr. McKin- 
NEY, Mr, JEFFORDS, and Mr. FIND- 
LEY): 

H. Res. 1074. Resolution to provide for the 
speedy printing and publication of the re- 
port of the Select Committee on Intelligence; 
to the Committee on Rules. 

By Mrs. HECKLER of Massachusetts: 

H. Res. 1075. Resolution creating a select 
committee to study the impact and rami- 
fications of the Supreme Court decisions on 
abortion; to the Committee on Rules. 

By Mr. LONG of Maryland (for him- 
self, Ms. Aszuc, Mr. Brown of Cali- 
fornia, Mr. Carr, Mr, Corman, Mr. 
Drinan, Mr. Epwarps of California, 
Mr, HARRINGTON, Ms. HOLTZMAN, Mr. 
HucHEs, Mr. KocH, Mr. MCHUGH, 
Mr. Mazzorr, Mrs. MEYNER, Mr. 
Mrkva, Mr. MurpHy of New York, 
Mr. OTTINGER, Mr. PATTISON of New 
York, Mr. REGLE, Mr. Roprno, Mr. 
Roe, Mr. ROYBAL, Mr, SEIBERLING, 
Mr. Simon, and Mrs. SPELLMAN) : 

H. Res. 1076. Resolution creating the Select 
Committee on Nuclear Proliferation and 
Nuclear Export Policy; to the Committee on 
Rules. 

By Mr. LONG of Maryland (for him- 
self, Mr. Baucus, Mr. STARK, Mr. 
UDALL, Mr. WAXMAN, Mr. WEAVER, and 
Mr. WIRTH): 

H. Res. 1077. Resolution creating the Select 
Committee on Nuclear Proliferation and 
Nuclear Export Policy; to the Committee on 
Rules. 

By Mr. PATTISON of New York (for 
himself and Mr, RINALDO): 

H. Res. 1078. Resolution to create a Select 
Committee on the Fiscal Problems of Cities; 
to the Committee on Rules, 

By Mr. THOMPSON: 

H. Res. 1079. Resolution providing for the 
expenses for the second session activities of 
the Committee on Interior and Insular Af- 
fairs; to the Committee on House Adminis- 
tration, 


MEMORIALS 


Under clause 4 of rule XXI, memorials 
were presented and referred as follows: 

309. By the SPEAKER: Memorial of the 
Legislature of the State of South Carolina, 
relative to establishment of a natural area 
in the Congaree Swamp; to the Committee 
on Interior and Insular Affairs. 

310. Also, memorial of the Legislature of 
the State of Delaware, requesting that Con- 
gress call a convention for the purpose of 
proposing an amendment to the Constitution 
of the United States to require that the 
Federal budget be balanced; to the Commit- 
tee on the Judiciary. 

311. Also, memorial of the Legislature of 
the State of Oklahoma, relative to National 
Hunting and Fishing Day; to the Committee 
on Post Office and Civil Service. 

312. Also, memorial of the Legislature of 
the State of Nebraska, relative to Federal 
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estate tax exemptions; to the Committee on 
Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. FUQUA: 

ELR. 12350. A bill for the relief of Michael 
D. Howard; to the Committee on the Judici- 
ary. 

By Mr. WIRTH: 

H.R. 12351. A bill for the relief of the 
Jefferson County Mental Health Center, Inc. 
and 103 individuals; to the Committee on the 
Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 


408. By the SPEAKER: Petition of the 
mayor and city council, Holdenville, Okla., 
relative to revenue sharing; to the Commit- 
tee on Government Operations. 

409. Also, petition of Metropolitan Dallas 
Post No. 581, The American Legion, Dallas, 
Tex., relative to unions in the armed forces 
and the Panama Canal; jointly, to the Com- 
mittees on Armed Services, and International 
Relations, 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) 
of House rule X, Previous listing ap- 
peared in the CONGRESSIONAL RECORD of 
February 26, 1976, page 4676: 

HOUSE BILLS 


H.R. 11626. February 2, 1976. Interstate 
and Foreign Commerce, Directs the Secretary 
of Health, Education, and Welfare to estab- 
lish a National Diabetes Advisory Board to 
insure the implementation of a long range 
plan to combat diabetes, Authorizes the Sec- 
retary to make grants to scientists who have 
shown productivity in diabetes research for 
the purpose of continuing such research. Au- 
thorizes, under the Public Health Service 
Act, the appropriation of specified sums for 
the purposes of making grants to centers 
for research and training in diabetic related 
disorders. 

HR. 11627. February 2, 1976. Ways and 
Means, Substitutes a “Pay-As-You-Go, So- 
cial Security and Prosperity Insurance” for 
the present Old-Age, Survivors, and Disabil- 
ity Insurance program under the Social Se- 
curity Act. Revises eligibility requirements 
and benefit amounts, Imposes a uniform tax 
on personal and corporate incomes to be col- 
lected by the Internal Revenue Service to 
fund such program, 

Directs the Secretary of the Treasury to 
prepare and offer for sale “United States So- 
cial Security bonds.” 

ILR. 11628. February 2, 1976. House Admin- 
istration. Amends the Federal Campaign Act 
of 1974 to establish as an independent es- 
tablishment of the executive branch of the 
Government of the United States the Fed- 
eral Election Commission whose members 
are to be appointed by the President, by and 
with the advice and consent of the Senate. 

E.R. 11629. February 2, 1976. House Admin- 
istration, Amends the Federal Election Cam- 
paign Act of 1971 to provide that members 
of the Federal Election Commission shall 
be appointed by the President, by and with 
the advice and consent of the Senate. 

H.R. 11630. February 2, 1976. Education 
and Labor. Amends the Education Amend- 
ments of 1972 to exempt Boys State, Boys 
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Nation, Girls State and Girls Nation con- 
ferences from the sex discrimination provi- 
sions of such Act. 

HR. 11631. February 2, 1976. Veterans’ Af- 
fairs. Authorizes the Administrator of Vet- 
erans’ Affairs to presume a service-connected 
cause of death in the case of specified vet- 
erans for purposes of dependency and indem- 
nity compensation. 

H.R. 11632. February 2, 1976. Interior and 
Insular Affairs. Amends the Land and Water 
Conservation Fund Act of 1965 to authorize 
additional appropriations for preservation of 
outdoor recreation resources. Revises proce- 
dures for providing financial assistance to 
States. 

Establishes a National Historic Preserva- 
tion Fund from revenues collected from min- 
ing leases and leases on the Outer Conti- 
nental Shelf. Authorizes the Secretary of the 
Interior to waive certain requirements in 
making grants to State historic preservation 
programs. 

E.R. 11633. February 2, 1976, Public Works 
and Transportation, Authorizes the Secretary 
of the Army, acting through the Chief of 
Engineers, to begin preliminary work on the 
Panama City Beaches hurricane and fiood 
protection project in Florida. 

H.R. 11634. February 2, 1976. Public Works 
and ‘Transportation. Modifies the public 
works project at Wister Lake in Oklahoma 
to direct the Secretary of the Army, acting 
through the Chief of Engineers, to recover 
and preserve archeological data from project 
lands. 

H.R. 11635. February 2, 1976. Education and 
Labor. Revises the definition of “employee” 
under the National Labor Relations Act, to 
include agricultural laborers. 

H.R. 11638. February 2, 1976. Ways and 
Means, Amends the Social Security Act to 
extend from February 1, 1976 to October 
1, 1977 the period during which payment 
may be made for specified child day care 
services as described in the Act, without re- 
gard to new staffing requirements imposed 
by such Act, 

H.R. 11637, February 2, 1976. Agriculture. 
Extends the term for production credit as- 
sociation loans under the Farm Credit Act 
of 1971 to 15 years for producers or harvest- 
ers of aquatic products. 

H.R. 11638. February 2, 1976. Education 
and Labor. Establishes an Employment Sta- 
tistics Commission to review current meth- 
ods of collection and analysis of present and 
prospective national and local employment 
and unemployment information. 

E.R. 11639. February 3, 1976. Post Office 
and Civil Service. Amends the Civil Service 
Retirement Act to increase the allowable 
percentage for survivors’ annuity benefits 
from 55 to 75 percent of the amount the 
employee chooses as an annuity base. 

HR. 11640. February 3, 1976. Veterans’ 
Affairs. Increases from ten to fifteen years 
the delimiting period after which no educa- 
tional assistance shall be afforded eligible 
veterans, certain wives of veterans, or the 
widows or orphans of veterans. 

H.R. 11641. February 3, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to exempt nonprofit volunteer firefighting 
or rescue organizations from the excise tax 
on sales of special fuels, automotive parts, 
petroleum products, and communication 
services. 

H.R. 11642. February 3, 1976. Ways and 
Means. Establishes the Internal Revenue Ad- 
ministration in the executive branch of the 
Federal Government for the purpose of ad- 
ministering and enforcing the Internal 
Revenue Code. 

Transfers all present functions, instruc- 
tions, rules, or regulations which were 
promulgated or administered by the Secre- 
tary of the Treasury or his delegate with 
respect to the enforcement of the Internal 


Revenue Code, to the Internal Revenue 
Administration. 
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HR. 11643. February 3, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to change the excise tax on large cigars to 
an ad valorem tax based on wholesale price 
per thousand. 

Requires every manufacturer of tobacco 
products, every importer, and every export 
warehouse proprietor to maintain records 
which shall be available for inspection by 
Internal Revenue officers. 

H.R. 11644, February 3, 1978. House Admin- 
istration. Amends the Federal Election Cam- 
paign Act of 1971 to establish as an inde- 
pendent establishment of the Executive 
branch the Federal Election Commission, 
whose members are the Secretary of the 
Senate (ex officio), the Clerk of the House 
(ex officio), and six members appointed by 
the President with the advice and consent 
of the Senate. 

H.R. 11645. February 3, 1976. Public Works 
and Transportation. Authorizes additional 
funds for the construction of the James 
Madison Memorial Buiiding as an addition 
to the present Library of Congress. 

H.R. 11646. February 3, 1976. Agriculture, 
Amends the Food Stamp Act of 1964 (1) 
with respect to eligibility standards for 
households; (2) to establish a program of 
food coupon grants and eliminate the re- 
quirement that food coupons be purchased; 
(3) to establish a program of nutrition edu- 
cation for recipients of food coupons; and 
(4) to authorize the use of food coupons to 
purchase “meals on wheels.” Guarantees res- 
toration of wrongfully denied food stamp as- 
sistance. 

H.R. 11647. February 3, 1976. Banking, Cur- 
rency and Housing. Amends the Federal Re- 
serve Act to limit the terms of members of 
the Federal Reserve Board to 8 years (pres- 
ently 14 years), 

H.R. 11648. February 3, 1976, Interlor and 
Insular Affairs. Amends the Land and Water 
Conservation Fund Act of 1965 to authorize 
additional approriations for preservation of 
outdoor recreation resources. Revises proce- 
dures for providing financial assistance to 
States. 

Amends the National Historic Preservation 
Act of 1966 to establish a historic preserva- 
tion fund from revenues collected from min- 
ing leases and leases on the Outer Conti- 
nental Shelf. 

H.R, 11649. February 3, 1976. Banking, Cur- 
rency and Housing. Increases the amount of 
payments made in lieu of taxes by public 
housing agencies from 10 to 15 percent, un- 
der the United States Housing Act of 1937. 

H.R. 11650. February 3, 1976. Merchant 
Marine and Fisheries, Directs the Secretary 
of the Interior to make a comprehensive 
study of the wolf for the purpose of deyelop- 
ing adequate conservation measures. 

Establishes a moratorium on all large- 
scale killing of wolves pending the results 
of such study. 

H.R. 11651. February 3, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to allow a 15 percent investment tax credit 
for investments certified by the Secretary 
of Commerce as depressed area property. 

Entitles every person to elect a deduction 
with respect to the amortization of any cer- 
tified depressed area real property based on 
& period of 120 months. 

H.R. 11652. February 3, 1976. Ways and 
Means. Amends the Social Security Act by 
reducing from 72 to 65 the age beyond which 
deductions on account of an individual's 
outside earnings will no longer be made from 
such individual's benefits under the Old-Age, 
Survivors, and Disability Insurance program. 

H.R. 11653. February 3, 1976. Ways and 
Means. Amends the Social Security Act by re- 
moving the limitation upon the amount of 
outside income which an individual may earn 
while receiving Old-Age, Survivors, and Dis- 
ability Insurance benefits. 

H.R. 11654. February 3, 1976. Armed Sery- 
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ices. Prohibits the Central Intelligence 
Agency and other specified agencies from 
funding intelligence-gathering operations by 
clergymen. 

H.R. 11655. February 3, 1976. Judiciary. Di- 
rects Federal Courts to consider specified 
criteria in the imposition of terms of im- 
prisonment for criminal offenses. 

Establishes a United States Commission on 
Sentencing as an independent commission 
within the judicial branch of the United 
States Government to promulgate sentencing 
guidelines for criminal offenses, 

H.R. 11656. Febrary 3, 1976. Government 
Operations. Requires Federal administrative 
agency decisionmaking meetings to be open 
to the public. Provides exemptions to such 
open meeting policy in order to protect in- 
dividual rights or the public interest. Re- 
quires all agency meetings to be recorded; 
such records, edited pursuant to this Act, to 
be made available to the public, 

H.R. 11657. February 3, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to require that services performed by a 
spouse shall be treated as consideration in 
money or money's worth for the purpose of 
determining whether spouse furnished ade- 
quate consideration for jointly held property 
so as to qualify for an exclusion from the 
Federal estate tax. 

H.R. 11658. February 3, 1976. Education 
and Labor. Amends the Emergency Schoo! 
Aid Act to permit aid to a local education 
agency whose staff at each schoo! is not raci- 
ally or ethnically balanced, upon adequate 
assurance that an affirmative action plan has 
been adopted which will eliminate such im- 
balance within a reasonable time. 

H.R. 11659. February 3, 1976. Ways ond 
Means. Amends the Tariff Schedules of tre 
United States to repeal the duty imposed on 
(1) articles assembled abroad with compo- 
nents produced in the United States, and 
(2) certain metal articles manufactured in 
the United States and exported for further 
processing, 

H.R. 11660. February 3, 1976. Judiciary. 
Sets forth rules governing the appearance, 
testimony, subpena, and interrogation of 
witnesses appearing before Federal grani 
juries. 

Requires Federal district courts to advie 
grand juries, upon impanelment, of their 
rights and duties. Authorizes independent 
inquiries by grand juries and the appoint- 
ment of a special attorney to assist the 
grand jury in an inquiry in the event that 
the Government attorney refuses to assist 
or hinders the inquiry. 

H.R. 11661. February 3, 1976. Ways and 
Means. Revises the eligibility requirements 
for disability insurance benefits for blind 
persons under the Old-Age, Survivors, anc 
Disability Insurance program of the Social 
Security Act. Revises the method of com- 
puting the primary insurance amount for 
blind persons under such Act. 

H.R. 11662. February 3, 1976. Agriculture. 
Permits the cross-county leasing of an acre- 
age allotment or quota of flue-cured tobacco, 
established under the Agricultural Adijust- 
ment Act of 1938, provided a majority of 
the flue-cured tobacco growers of a State 
approve of such leasing through a refer- 
endum. 

H.R. 11663. February 3, 1976. Ways and 
Means. Revises the eligibility requirements 
for disability imsurance benefits for blind 
persons under the Old-Age, Survivors, and 
Disability Insurance program of the Social 
Security Act. Revises the method of com- 
puting the primary insurance amount for 
blind persons under such Act. 

H.R. 11664. February 3, 1976. Interstate and 
Foreign Commerce. Includes independent 
owner-operator truckers as an exempted 
class to the motor carriers provisions under 
the Interstate Commerce Act. Provides that 
no such driver shall charge or collect a rate, 
fare, or charge lower than the lowest rate, 
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fare, or charge specified in tariffs or sched- 
ules on file pursuant to such Act. 

H.R. 11665. February 3, 1976. Appropria- 
tions. Rescinds, pursuant to the Impound- 
ment Control Act, specified budget author- 
ity contained in the message of the President 
of January 23, 1976 (H. Doc. 94-342) for 
salaries and expenses of the Consumer Prod- 
uct Safety Commission and the Selective 
Service System. 

H.R. 11666. February 3, 1976. International 
Relations. Establishes a Commission on 
Security and Cooperation in Europe. Author- 
izes and directs the Commission to mon- 
itor the acts of the signatories to the 
Final Act of the Conference on Security and 
Cooperation in Europe (Helsinki Agreement) 
with respect to their compliance with the 
articles of such Act, particularly with regard 
to the provisions relating to Cooperation in 
Humanitarian Fields. 

H.R. 11667. February 3, 1976. District of 
Columbia. Amends the District of Columbia 
Medical and Dental Manpower Act to extend 
through fiscal year 1977 the authority of 
the Secretary of Health, Education, and Wel- 
fare to make grants to nonprofit medical and 
dental schools. 

H.R. 11668. February 3, 1976. Education and 
Labor. Adds to the Elementary and Secondary 
Education Act of 1965 “Title X-Emergency 
Education Revenue Act”, to authorize the 
Secretary of Health, Education, and Welfare 
to make grants to a local education agency 
which demonstrates that: (1) for bona fide 
budgetary reasons it has been forced to re- 
duce the expenditure of funds for essential 
elementary and secondary education services, 
making it impossible to maintain such serv- 
ices at a quality level; and (2) that it or the 
local government unit responsible for pro- 
viding its revenues has made bona fide efforts 
to raise the revenue necessary to support 
essential elementary and secondary educa- 
tional services and maintain quality educa- 
tion. 

H.R. 11669. February 3, 1976. Public Works 


and Transportation; Merchant Marine and 


Fisheries. Establishes strict liability for 
damages caused by oil spills. Creates within 
the Department of Transportation an agency 
to settie claims arising from oil spills and 
to assist in providing compensation for oil 
spill damage. 

H.R. 11670. February 3, 1976. Merchant 
Marine and Fisheries. Authorizes appropri- 
ations for procurement and construction for 
the Coast Guard for the fiscal year 1977. 
Stipulates the year-end personnel strength 
for fiscal year 1977 for the Coast Guard. 

H.R. 11671. February 3, 1976. Government 
Operations. Increases the membership of the 
Advisory Commission on Intergovernmental 
Relations from 26 to 28 members, two of 
whom shall be elected town or township 
officiais appointed by the President. 

HR. 11672. February 3, 1976. Ways and 
Means. Amends the Social Security Act to 
extend from February 1, 1976 to October 1, 
1976 the period during which payment may be 
made for specified child day care services as 
described in the Act, without regard to new 
staffing requirements imposed by such Act. 

H.R. 11673. February 3, 1976. Ways and 
Means. Increases, under the Social Security 
Act and the Internal Revenue Code, the ceil- 
ings on the amount of earnings which may be 
counted for social security benefit and tax 
purposes. 

HR. 11674. February 3, 1976. House Ad- 
ministration. Amends the Federal Election 
Campaign Act of 1971 to establish as an in- 
dependent establishment of the Executive 
branch the Federal Election Commission, 
whose members are the Secretary of the 
Senate (ex officio), the Clerk of the House (ex 
officio) and six members appointed by the 
President with the advice and consent of the 
Senate. 

HR. 11675. February 3, 1976. Judiciary. 
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Establishes criteria for the imposition of the 
death penalty for specified explosive related 
offenses. 

H.R. 11676. February 3, 1976. International 
Relations. Requires that private channels be 
used to the maximum extent possible in m- 
ternational sales of agricultural commodities 
for foreign currencies and long-term-dollar 
credit under the Agricultural Trade Develop- 
ment and Assistance Act of 1954. 

H.R. 11677. February 3, 1976. Banking, Cur- 
rency and Housing. Prohibits State and local 
laws which permit the construction of build- 
ings or other obstructions which interfere 
with the effective operation of solar heating 
and cooling equipment. 

H.R, 11678. February 3, 1976. Interstate and 
Foreign Commerce. Requires disclosure of the 
amount and type of propellant used in aero- 
sol commodities. 

H.R, 11679, February 3, 1976. Ways and 
Means. Amends the Social Security Act to 
authorize Federal payments to States for 
programs providing certain social services 
to certain groups of individuals, without re- 
quiring a determination of each participant’s 
eligibility. Prohibits States from making ell- 
gibility redeterminations, pursuant to a State 
plan for providing social services, more fre- 
quently than every six months. 

H.R. 11680. February 3, 1976. Judiciary. 
Declares the claim of a certain individual for 
losses Incurred by a natural disaster to have 
been filed within a specified period for pur- 
poses of the Internal Revenue Code. 

HR. 11681. February 3, 1976. Judiciary. 
Directs the Secretary of the Treasury to pay 
@ specified sum to a certain individual in 
full settlement of such individual’s claims 
against the United States pursuant to real 
estate expenses incurred through a change 
in the duty station of such individusl, 
ordered by the United States Air Force. 

H.R. 11682. February 3, 1976. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to sell reserved mineral interests 
of the United States in certain land in 
Florida to the record owner of the surface 
thereof. 

H.R. 11683. February 3, 1976. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a certain individual in 
full settlement of such individual's claims 
against the United States arising from the 
death of a certain United States serviceman. 

H.R. 11684, February 3, 1976. Interior and 
Insular Affairs. Authorizes a certain indi- 
vidual to occupy and conduct mining actiri- 
ties on certain land in the Coronado Na- 
tional Forest, Arizona. 

HR. 11685. February 4, 1976. Agriculture. 
Authorizes the lease and transfer of burley 
tobacco farm marketing quotas, established 
under the Agricultural Adjustment Act of 
1938, to other farms in the same county on 
a pound for pound basis. Permits cross- 
county leasing if a majority of the burley 
tobacco growers in the United States ap- 
prove of such leasing through a referendum. 

H.R. 11686. February 4, 1976. Government 
Operations. Establishes a National Center 
for Women: (1) to review and coordinate 
Federal programs to insure equal opportu- 
nity for women; (2) to serve as a clearing- 
house for information on public programs 
and legislation of interest to women; and 
(3) to recommend to the President and 
Congress proposals to improve the status of 
women. 

Creates within the Center an Intergovern- 
mental Task Force on the Status of Women 
to assist in the evaluation and coordination 
of Federal programs for women and pro- 
cedures to insure equal rights to women. 

Directs each Federal agency to review 
reguiations, policies, and procedures of its 
pro; to permit full participation and 
equal opportunity of women. 

H.R. 11687. February 4, 1976. Veterans’ Af- 
fairs. Stipulates that recipients of veterans’ 
pensions and compensation shall not have 
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the amount of such pension or compensation 
reduced because of specified increases in 
monthly social security benefits. 

ELR. 11688. February 4, 1976. Ways and 
Means. Extends the coverage for dental sery- 
ices provided under title XVIII (Medicare) of 
the Social Security Act to include any serv- 
ices which may be performed by a doctor of 
dental surgery or of dental medicine and to 
authorize payment under the Medicare pro- 
gram for ali inpatient hospital services fur- 
nished in connection with dental procedures 
requiring hospitalization, 

ELR. 11689. February 4, 1976. Ways and 
Means. Amends the Social Security Act by in- 
cluding the services of optometrists under the 
Medicare supplementary medical insurance 
program. 

E.R. 11690. February 4, 1976. Interior and 
Insular Affairs. Expands the boundaries of 
the Indiana Dunes National Lakeshore and 
details provisions regarding the acquisition, 
improvement, and use of easements and 
lands within and adjacent to such bound- 
aries. 

H.R. 11691. February 4, 1976. Education and 
Labor. Amends the National Foundation on 
the Arts and Humanities Act to direct the 
Chairman of the National Endowment for 
the Arts to institute a program to acquire 
and make available to communities for cul- 
tural activities unused and underused rail- 
road passenger depots. 

ELR. 11692. February 4, 1976. Public Works 
and Transportation. Prohibits commercial 
flights by supersonic aircraft into or over 
the United States until certain findings are 
made by the Administrator of the Environ- 
mental Protection Agency and the Secretary 
of Transportation. 

E.R. 11693. February 4, 1976. Ways and 
Means. Amends the Tariff Schedules of the 
United States to repeal the duty imposed on 
articles assembled abroad with components 
produced in the United States. 

HR. 11694. February 4, 1976. Ways and 
Means. Prescribes for a five year period the 
import duty under the U.S. Tarif Schedules 
on certain soccer uniforms. 

HR. 11695. February 4, 1976. Education 
and Labor. Authorizes each member of the 
House of Representatives to appoint five citi- 
zens from the district such member repre- 
sents to serve aS a congressional Bicenten- 
nial scholarship board for that district. Au- 
thorizes each board to award one Bicenten- 
nial scholarship in 1976 to an academically 
proficient student who intends to concen- 
trate in the study of American government 
or political science and to serve with local, 
State, or Federal Government for at least 
one year following completion of undergrad- 
uate study. 

H.R. 11696. February 4, 1976. Agriculture. 
Establishes the Federal Farm Assistance 
Corporation within the Department of Agri- 
culture and authorizes the Corporation to 
negotiate for, and purchase, farmland or 
farm units which may come on the market. 

Allows lease of such farm units to eligible 
applicants and directs the Corporation's 
Board of Directors to approve the sale to the 
lessee of such farm units upon a determina- 
tion that the lessee can successfully manage 
and operate such farm unit. 

HR. 11697. February 4, 1876. Judiciary; 
Rules. Requires public notice of, and allows 
public participation in, rulemaking proceed- 
ings conducted by executive agencies. Re- 
quires all regulations promulgated by such 
agencies containing criminal penalties to be 
submitted to Congress for approval. 

HR. 11698. February 4, 1976. Judiciary; 
Rules. Requires that all regulations pro- 
posed by a Federal executive agency or in- 
dependent regulatory body be submitted to 
Congress for possible disapproval. 

HER. 11699. February 4, 1976. Ways and 
Means. Amends the Tariff Schedules of the 
United States to repeal the duty imposed 
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on: (1) articles assembled abroad with com- 
ponents produced in the United States; and 


(2) certain metal articles manufactured in’ 


the United States and exported for further 
processing. 

H.R. 11700. February 4, 1976. Ways and 
Means. Allows specified public employee re- 
tirement systems created by the State of 
New York in any of its political subdivisions 
to maintain their status under the Internal 
Revenue Code despite specified transactions 
entered into by such plan or trust pursuant 
to a formal bond exchange agreement of 
November 26, 1975. 

H.R. 11701. February 4, 1976. Government 
Operations. Requires that meetings of Fed- 
eral agencies be open to the public except 
as stipulated in this Act. Requires agencies 
to make a public announcement, at least one 
week before the meeting, of the date, place, 
and subject matter of the meeting, and 
whether it is to be open or closed to the 
public. 

Requires that edited transcripts of all 
meetings be made available to the public. 

Prohibits ex parte communications during 
on-the-record agency meetings. 

H.R. 11702. February 4, 1976. House Ad- 
ministration. Reestablishes the Federal Elec- 
tion Commission as an independent agency 
with members appointed by the President 
by and with the advice and consent of the 
Senate. Establishes the Senate and House 
Election Account and sets criteria for paying 
funds in such account to the candidates for 
Senator and Representative in amounts 
equal to the amounts such candidates raise 
to pay for campaign expenses. 

E.R. 11703. February 4, 1976. Government 
Operations, Requires that any proposed Fed- 
eral legislation or regulation that may have 
a significant impact on costs to consumers 
must be accompanied by a statement de- 
scribing such impact to assure that only leg- 
islation or regulations having a reasonable 
relation between consumer benefits and costs 
are adopted. 

H.R. 11704. February 4, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to allow a tax credit for amounts received by 
an individual as a pension, annuity, or other 
benefit under a retirement system maintain- 
ed by the United States or any agency there- 
of to the extent that such amounts do not 
exceed the maximum social security benefit 
for the year. 

H.R. 11705. February 4, 1976. Government 
Operations; Rules. Terminates all regulatory 
functions of existing Federal agencies three 
years after the enactment of this Act, or in 
the case of agencies created after the en- 
actment date of this Act, five years after 
such agency's creation unless extended for 
five additional years by the President and 
Congress. 

H.R. 11706. February 4, 1976. Interlor and 
Insular Affairs. Revises the boundaries of 
Olympic National Park in the State of 
Washington. 

H.R. 11707. February 4, 1976. Post Office 
and Ciyil Service. Authorizes the Secretary 
of Agriculture to appoint to the Federal 
service specified State, territory, and local 
meat and poultry inspection personnel to 
enforce and perform Federal inspection re- 
quirements with respect to slaughterhouses 
and processing establishments whose prod- 
ucts are distributed solely intrastate where 
such regulation is required because the 
State or territory in which such slaughter- 
houses or processing establishments are 
located has failed to develop or enforce suf- 
ficient inspection standards. 

HR. 11708. February 4, 1976. Judiciary; 
Standards of Official Conduct. Requires 
candidates for Federal office, Members of 
the Congress, and certain officers and em- 
ployees of the United States to file state- 
ments with the Comptroller General with 
respect to their income and financial trans- 
actions, 
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H.R, 11709. February 4, 1976. Interstate 
and Foreign Commerce. Prohibits distributors 
and refiners of petroleum products from can- 
celling franchises without cause and without 
prior notice. 

H.R. 11710. February 4, 1976. Ways and 
Means. Amends the Social Security Act to 
extend from February 1, 1976, to October 1, 
1977, the period during which payment may 
be made for specified child day care sery- 
ices as described in the Act, without re- 
gard to new staffing requirements imposed 
by the Act, 

H.R. 11711. February 4, 1976. International 
Relations, Amends the Peace Corps Act 
to authorizé appropriations for fiscal years 
1977 and 1978 to carry out the purposes of 
such Act. 

Authorizes, under such Act, in addition 
to amounts authorized for fiscal year 1976, 
appropriations for increases in salary, pay, 
retirement, or other employee benefits for 
fiscal year 1976. Authorizes the appropriation 
of such sums as may be necessary of such 
purposes for fiscal years 1977 and 1978. 

H.R. 11712. February 4, 1976. House Ad- 
ministration. Designates the Library of Con- 
gress Annex as the “Library of Congress 
Thomas Jefferson Building”. 

H.R. 11713. February 4, 1976. Government 
Operations; Rules. Requires the President to 
submit to the Congress over a period of five 
years comprehensive plans for the reform of 
Federal regulatory agencies. States that such 
plans shall be designed to eliminate unnec- 
essary or harmful regulation and to increase 
the overall efficiency of regulatory agencies 
by merging, modifying, or abolishing existing 
agencies and functions. 

H.R. 11714. February 4, 1976. International 
Relations. Prohibits the use of funds appro- 
priated by Congress to furnish assistance of 
any kind to any individual, group, party, or- 
ganization, or other entity fighting in 
Angola. 

Excepts from such prohibition human- 
itarian assistance channeled through inter- 
national relief organizations. 

H.R. 11715. February 4, 1976. Appropria- 
tions. Permits appropriations for the Depart- 
ments of State and Health, Education, and 
Welfare made for special assistance to ref- 
ugees from Cambodia and Vietnam to be 
expended for such assistance to refugees from 
Laos as well. 

H.R. 11716, February 4, 1976. Interstate and 
Foreign Commerce. Requires posting of the 
selling price and unit price on or near con- 
sumer products displayed for retail sales. 

Transfers authority to promulgate rules 
under the Fair Packaging and Labeling Act 
to the Federal Trade Commission from the 
Department of Health, Education, and Wel- 
fare. 

H.R. 11717. February 4, 1976. Veterans’ Af- 
fairs. Extends the period in which veterans 
may use their veterans’ educational assist- 
ance. 

H.R. 11718. February 4, 1976. Interstate and 
Foreign Commerce. Transfers to the Federal 
Power Commission all functions and admin- 
istrative authority now vested in the Secu- 
rities and Exchange Commission under the 
Public Utility Holding Company Act.of 1935. 

H.R. 11719. February 4, 1976. Interstate 
and Foreign Commerce. Amends the Federal 
Power Act to prohibit specified individuals 
from serving as officers or directors of public 
utilities. Authorizes the Federal Power Com- 
mission to permit exceptions to such con- 
fiicts-of-interest requirements in cases where 
public or private interests are not adversely 
affected. 

H.R. 11720. February 4, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to Increase the estate tax exemption and 
the gift tax exemption, to increase the deduc- 
tion for bequests to a surviving spouse, and 
to increase the number of installment pay- 
ments allowed for payment of the estate 
tax by an executor where a certain portion 
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of the value of the gross estate consists of an 
interest in a closely held business. 

H.R. 11721. February 4, 1976. Ways and 
Means. Amends the Social Security Act to 
extend from February 1, 1976, to October i, 
1976, the period during which payment may 
be made for specified child day care services 
as described in the Act, without regard to 
new staffing requirements imposed by the 
Act. 

HR. 11722. February 4, 1976. Judiciary. Re- 
defines the crime of deprivation of employ- 
ment or other benefit because of political 
activity and increases penalties for such 
offense. Makes it a Federal crime to deprive 
or threaten to deprive an individual of any 
employment or other benefit, provided in 
whole or in part by any Act of Congress 
appropriating funds for relief purposes, on 
account of race, color, sex, religion, or na- 
tional origin. 

H.R. 11723. February 4, 1976. Judiciary. 
Declares a certain individual lawfully 
admitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 11724. February 4, 1976. Judiciary. 
Declares a certain individual to be an imme- 
diate relative of a United States citizen, 
under the Immigration and Nationality Act. 

H.R. 11725. February 4, 1976. Judiciary. 
Declares a certain individual lawfully 
admitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 11726. February 4, 1976. Judiciary. Au- 
thorizes classification of a certain individual 
as a child for purposes of the Immigration 
and Nationality Act. 

H.R. 11727. February 5, 1976. House Admin- 
istration. Requires the Comptroller General 
to carry out, until April 30, 1976, the func- 
tions of the Federal Election Commission 
with respect to the public financing of Presi- 
dential election campaigns and national 
nominating conventions. 

H.R. 11728. February 5, 1976. Public Works 
and Transportation. Terminates the Airlines 
Mutual Aid Agreement. 

H.R. 11729. February 5, 1976. Government 
Operations: Rules. Requires the President to 
report to the Congress yearly suggestions for 
the reform of independent regulatory bodies 
in order to decrease their inflationary effects 
and to increase competition. 

H.R. 11730. February 5, 1976. Government 
Operations: Rules. Requires the President to 
report to the Congress yearly suggestions for 
the reform of independent regulatory bodies 
in order to decrease their inflationary effects 
and to Increase competition. 

H.R. 11731. February 5, 1976. Government 
Operations: Rules. Requires the President to 
report to the Congress yearly suggestions for 
the reform of independent regulatory bodies 
in order to decrease their inflationary effects 
and to increase competition. 

H.R. 11732. February 5, 1976. Interstate 
and Foreign Commerce. Declares the reservoir 
known as Lake Oswego and its canals in the 
city of Lake Oswego, Oregon, to be non- 
navigable waters of the United States. 

HR. 11733. February 5, 1976. Agriculture. 
Requires that small farm extension and re- 
search and development programs under the 
Rural Development Act of 1972 include a 
comprehensive study to identify small farm- 
ers and determine their ability and willing- 
ness to upgrade their farming operations 
through improved technology and market- 
ing practices and provisions for the develop- 
ment and implementation of a program for 
improving the operations of such farmers. 

H.R. 11734. February 5, 1976. Rules. Re- 
quires review of Federal programs to deter- 
mine if they warrant continuation. Directs 
the President to conduct such review of the 
programs covered by the annual budget. Re- 
quires Congress to make such review every 
four years. 


H.R. 11735. February 5, 1976. Ways and 
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Means. Stipulates that gain or loss on trans- 
fers to investment companies or partnerships 
functioning as investment companies shall 
be considered realized and recognized gain 
or loss for purposes of taxation under the 
Internal Revenue Code. 

HR. 11736. February 5, 1976. House Admin- 
istration. Amends the Federal Election Cam- 
paign Act of 1971 to give the President power 
to appoint the members of the Federal Elec- 
tion Commission, by and with the advice and 
consent of the Senate. Permits the appoint- 
ment to the Commission of persons presently 
members of the Commission. 

H.R. 11737. February 5, 1976. House Ad- 
ministration. Amends the Federal Election 
Campaign Act of 1971 to authorize the Sec- 
retary of the Treasury to make grants to the 
States to carry out programs to encourage 
voter registration, education, and participa- 
tion, and to improve voting administration. 
Prohibits the Federal Government from 
maintaining a centralized voter registration 
list. 
HR. 11738. February 5, 1976. Post Office and 
Civil Service. Suspends payment of civil serv- 
ice retirement annuities to any former Fed- 
eral employee or Member of Congress who is 
appointed to serve as a justice or judge of 
the United States during the period for which 
such individual is entitled to receive com- 
pensation for service as such a justice or 
judge. Allows specified civil service annui- 
tants who married after retirement but before 
January 8, 1971, to irrevocably elect a re- 
duced annuity with a survivor annuity pay- 
able to the annuitant’s spouse. 

ER. 11739. February 5, 1976. Public Works 
and Tra tion. Designates the Federal 
office building at 970 Broad Street, Newark, 
New Jersey, as the “Peter W. Rodino, Jr. Fed- 
eral Building”. 

H.R. 11740. February 5, 1976. Ways and 
Means. Amends the Social Security Act to 
include hearing aids and dentures under the 
Medicare supplementary medical insurance 


program. 

H.R. 11741. February 5, 1976. International 
Relations; Interstate and Foreign Commerce. 
Amends the Export Administration Act of 
1969 to make it the policy of the United 
States to oppose restrictive trade practices 
or boycotts imposed by foreign countries 
against any domestic concern of the United 
States. Amends the Securities Exchange Act 
of 1934 by imposing additional disclosure 
requirements on any investor who proposes 
to acquire more than five percent of the 
equity securities of any United States 
company. 

ELR. 11742. February 5, 1976, Judiciary. 
Increases fines and terms of imprisonment 
for specified explosives-related offenses and 
imposes a mandatory death penalty where 
death results from the commission of such 
offenses. 

H.R. 11743. February 5, 1976. Agriculture. 
Establishes the National Agricultural Re- 
search Policy Committee as a permanent 
committee within the Department of Agricul- 
ture to coordinate the nation’s programs for 
agricultural research. 

Authorizes the Secretary of Agriculture to 
make grants for certain mission-oriented 
basic agricultural research and for agricul- 
tural and food research. 

HR. 11744. February 5, 1976. Agriculture. 
Establishes the National Agricultural Re- 
search Policy Committee as a permanent 
committee within the Department of Agri- 
culture to coordinate the nation’s programs 
for agricultural research. 

Authorizes the Secretary of Agriculture to 
make grants for certain mission-oriented 
basic agricultural research and for agricul- 
tural and food research, 

HR. 11745. February 5, 1976. Public Works 
and Transportation. Prohibits the landing or 
taking off, except in emergencies, of any 
supersonic civil aircraft which generates a 
noise level in excess of the level prescribed 
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for new subsonic aircraft from John F, Ken- 
nedy International Airport, Jamaica, New 
York. 

HR. 11746. February 5, 1976. Interstate 
and Foreign Commerce. Amends the Com- 
munications Act of 1934 to authorize the 
Federal Communications Commission to 
grant licenses and license renewals for five 
years terms. 

Revises the Act to allow certain appeals 
from orders or decisions of the Commission 
to be brought in the United States court of 
appeals for the circuit in which the broad- 
cast facility is, or is proposed to be, located. 

Requires the Commission to examine its 
broadcast license renewal process to deter- 
mine how the process can be simplified. 

H.R. 11747. February 5, 1976. Post Office 
and Civil Service. Repeals the existing provi- 
sions of the Legislative Reorganization Act 
of 1946 which authorize automatic cost-of- 
living adjustments in the salaries of Mem- 
bers of Congress and other specified legisla- 
tive, executive, and judicial offices and posi- 
tions. 

HR. 11748. February 5, 1976. Veterans’ 
Affairs. Repeals the time limit within which 
a veteran must use his education benefits. 

H.R. 11749. February 5, 1976. Veterans’ Af- 
fairs. Repeals the time limit within which 
a veteran must use his education benefits. 

H.R. 11750. February 5, 1976. Post Office and 
Civil Service. Prohibits the compensation of 
any officer or employee of the United States 
Postal Service, with specified exceptions, at 
& rate in excess of the maximum rate of basic 
pay for GS-18 of the General Schedule. 

H.R. 11751. February 5, 1976. Internation- 
al Relations, Establishes a Commission on 
Security and Cooperation in Europe. Au- 
thorizes and directs the Commission to mon- 
itor the acts of the signatories to the Final 
Act of the Conference on Security and Coop- 
eration in Europe (Helsinki Agreement) with 
respect to their compliance with the articles 
of such Act, particularly with regard to the 
provisions relating to cooperation in Human- 
itarian Fields, 

H.R. 11752. February 5, 1978. Judiciary. 
Directs the Commission of Patents to open 
to public inspection the record of any patent 
issued. Establishes procedures for appeal to 
the Board of Appeals and for appellate re- 
view of its decisions in the case of a patent 
owner having a claim which has been at least 
twice rejected by a primary examiner re- 
sponsible for reexamining a patent. Empow- 
ers courts to determine the effect of reexam- 
ination of patents on existing intervening 
rights. 

H.R. 11753. February 5, 1976. House Admin- 
istration. Repeals the Presidential Primary 
Matching Payment Account Act. Prohibits 
the Secretary of the Treasury from trans- 
ferring any amounts of money to any candi- 
date seeking nomination for election to the 
office of President after the enactment of 
this Act. 

H.R. 11754. February 5, 1976. Public Works 
and Transportation. Makes it unlawful to 
operate a supersonic aircraft for a commer- 
cial flight in the navigable airspace of the 
United States until such aircraft meets the 
noise, environmental and safety standards 
already established for other commercial 
aircraft. 

H.R. 11755. February 5, 1976. Government 
Operations; Rules. Abolishes within three 
years of the enactment of this Act, or three 
years after they have been established, all 
Federal regulatory agencies unless the Presi- 
dent and Congress determine that such agen- 
cles should continue to exist. 

H.R. 11756. February 5, 1976. Appropria- 
tions. Appropriates funds for the Depart- 
ment of Labor and the Department of Health, 
Education, and Welfare for the fiscal year 
ending June 30, 1976 and for the transition 
period ending September 30, 1976. Prohibits 
the use of funds approriated by this Act to 
bus students or teachers for the purpose of 
overcoming racial imbalance in the schools. 
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ELR. 11757. February 5, 1976. Armed Sery- 
ices. Removes present restrictions upon pub- 
lic land formerly transferred to the State of 
Arkansas, 

H.R. 11758, February 5, 1976. Ways and 
Means, Amends the Social Security Act to 
provide, under title XX (Grants to States for 
Services), that no State shall be required to 
administer individual means tests for provi- 
sion of education, nutrition, transportation, 
recreation, socialization, or associated serv- 
ices provided thereunder to individuals aged 
60 or over. 

H.R. 11759. February 5, 1976. Public Works 
and Transportation. Terminates the Airlines 
Mutual Aid Agreement. 

H.R. 11760, February 5, 1976. Merchant Ma- 
rine and Fisheries. Amends the Merchant Ma- 
rine Act, 1936 to extend the authority of the 
Secretary of Commerce to accept bids for ship 
construction. Eliminates the requirement 
that such approval be based upon the exist- 
ence of a construction-differential subsidy. 

H.R. 11761. February 5, 1976. Ways and 
Means. Amends the Internal Revenue Code to 
allow a limited tax credit for qualified invest- 
ments by the taxpayer in development prop- 
erty in economically depressed regions certi- 
fied by the Secretary of Commerce. 

H.R. 11762, February 5, 1976. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to make grants to States and 
localities or to certain persons to assist in the 
restoration of historical cemeteries or burial 
plots. 

H.R. 11763. February 5, 1976. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to acquire lands and interests 
in lands in specified areas of Nebraska and 
to establish the Tralls West National His- 
torical Park in Nebraska and Wyoming once 
sufficient lands have been acquired. 

HR. 11764. February 5, 1976. Education 
and Labor. Amends the Education Amend- 
ments of 1972 to exempt Boys State, Boys 
Nation, Girls State and Girls Nation confer- 
ences from the sex discrimination provisions 
of such Act. 

H.R. 11765. February 5, 1976. Judiciary. 
Declares certain individuals lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

HR. 11766. February 5, 1976. Judiciary. 
Declares that a certain employee of the Fed- 
eral Railroad Administration shall be deemed 
to have worked for such Administration at 
@ grade GS-15 of the General Schedule for 
a specified period. 

ELR. 11767. February 9, 1976. Interstate and 
Foreign Commerce. Requires that electric 
utility rate charges for a subsistence quantity 
of electric energy provided to residential con- 
sumers not exceed the lowest rate charged 
any other electric consumer. 

H.R. 11768. February 9, 1976. Interstate 
and Foreign Commerce. Requires that elec- 
tric utility rate charges for a subsistence 
quantity of electric energy provided to resi- 
dential consumers not exceed the lowest rate 
charged any other electric consumer. 

HR. 11769. February 9, 1976. Banking, Cur- 
rency and Housing. Increases assistance for 
programs administered by the Secretary of 
Housing and Urban Development including 
housing assistance, comprehensive planning 
and research, flood insurance, the home- 
ownership program, and the rehabilitative 
loan program. 

Extends the Emergency Homeowners’ Re- 
lief Program, the Emergency Home Purchase 
Assistance Program and the Experimental 
Financing Program. 

Makes changes in the administration of 
other programs including Community Devel- 
opment Block Grant Fund, Flood Disaster 
Protection, and Rehabilitation Loans. 

Effects changes in Federal coverage of 
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losses by the General Insurance Funds and 
under State coinsurance contracts. 

HR. 11770. February 9, 1976. Ways and 
Means. Amends the Internal Revenue Code to 
increase the estate tax exemption and to 
increase the estate tax marital deduction. 

Permits the executor of an estate to elect 
an alternate valuation of certain lands used 
for farming, woodland or scenic open space. 

ELR. 11771. February 9, 1976. International 
Relations. Limits United States contributions 
to the United Nations to an amount bearing 
the same ratio to the total budget of the 
United Nations and its affiliated agencies as 
the vote of the United States in the United 
Nations General Assembly bears to the total 
number of member states in the United Na- 
tions General Assembly. 

HR. 11772. February 9, 1976. International 
Relations. Amends the Foreign Assistance Act 
of 1961 to authorize the President to furnish 
assistance for relief and rehabilitation of 
refugees and other needy people of Lebanon. 

Requires that such assistance be distrib- 
uted, to the maximum extent practicable, 
under the auspices of the United Nations. 

HR. 11778. February 9, 1976. House Admin- 
istration. Amends the Federal Election Cam- 
paign Act of 1971 to provide that members of 
the Federal Election Commission shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

HR. 11774. February 9, 1976. House Ad- 
ministration. Amends the Federal Election 
Campaign Act of 1971 to provide that mem- 
bers of the Federal Election Commission 
shall be appointed by the President, by and 
with the advice of the Senate. 

ER. 11775. February 9, 1976. Public Works 
and ‘Transportation. Prohibits commercial 
flights by supersonic aircraft into or over 
the United States until certain findings are 
made by the Administrator of the Environ- 
mental Protection Agency and the Secretary 
of Transportation. 

H.R. 11776. February 9, 1976. Interstate and 
Foreign Commerce. Establishes a National 
Commission on Regulatory Reform to study 
and make recommendations on the activities 
and effect on the economy of certain Federal 
regulatory agencies, 

HR. 11777. February 9, 1976. House Ad- 
ministration. Amends the Federal Election 
Campaign Act to require the President to ap- 
point the members of the Federal Election 
Commission by and with the advice and 
consent of the Senate. 

Establishes the Office of the Federal Elec- 
tion Council to enforce the Federal cam- 
paign contribution and expenditures laws. 

Requires the identification and authoriza- 
tion of persons responsible for campaign ad- 
vertisements. 

H.R. 11778. February 9, 1976. Interior and 
Insular Affairs Authorizes the Secretary of 
the Interior to designate lands within speci- 
fied areas for addition to the Colorado Na- 
tional Monument, Colorado, and to acquire 
any lands so designated or interests therein. 

H.R. 11779. February 9, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to allow a deduction for donations of blood 
to charitable organizations in an amount 
equal to $25 for each pint donated. 

HR. 11780. February 9, 1976. Ways and 
Means. Declares all Income tax returns to be 
confidential and prohibits the disclosure or 
inspection of such returns unless specifically 
authorized by this Act. 

Increases the criminal penalties for un- 
authorized disclosure of the information 
contained in tax returns. 

H.R. 11781. February 9, 1976. Interstate 
and Foreign Commerce. Requires, under the 
any label or advertisement for a beverage 
having more than 14 percent of alcohol by 
volume contain a specified health warning. 

HR. 11782. February 9, 1976. House Ad- 
ministration. Establishes the Congressional 
Election Payment Account, out of which 
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each qualified candidate for the office of 
Senator or Representative shall be paid 
funds to match the amounts such candidate 
has raised for his campaign. 

HR. 11783. February 9, 1976. Veterans’ Af- 
fairs. Stipulates conditions under which a 
veteran may receive veterans’ educational 
assistance beyond the present 10-year de- 
limiting period. 

HR. 11764. February 9, 1976. Judiciary. 
Increases penalties for using or carrying & 
firearm in the commission of & felony. 

HR. 11785. February 9, 1976. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to identify 
tertiary eye care centers that need upgrading 
and to make grants to accomplish such pur- 
pose. Directs the Secretary to create a com- 
mission to assess the present state of eye 
care facilities in the United States, to de- 
velop plans for improving and expanding 
such facilities, and to make grants to public 
and nonprofit private tertiary eye care cen- 
ters to implement such upgrading. 

H.R. 11786. February 9, 1976. Armed Sery- 
ices. Establishes in the White House Office 
the position of Special Assistant to the Presi- 
dent for National Security Affairs. Provides 
that the Special Assistant shall be responsi- 
ble for advising the President on policies re- 
lating to the national security and for su- 
pervising the National Security Council. 

H.R. 11787. February 9, 1976. Ways and 
Means. Amends the Internal Revenue Code to 
increase the percentage standard deduction 
to an amount equal to 20 percent of adjusted 
gross income but not to exceed (1) $3,000 in 
the case of a joint return or a surviving 
spouse, (2) €2,500 in the case of an unmar- 
ried individual, or (3) $1,500 in the case of a 
married individual filing a separate return. 

H.R. 11788. February 9, 1976. Banking, Cur- 
rency and Housing. Increases mortgage and 
income limits under the National Housing 


t. 

ELR. 11789. February 9, 1976. Ways and 
Means; Interstate and Foreign Commerce. 
Amends the Social Security Act to require 
the Secretary of Health, Education, and Wel- 
fare to notify specific Congressional Commit- 
tees of proposed health care regulations be- 
fore the publication notice of such regula- 
tions. 

HR. 11790. February 9, 1976. Interstate and 
Foreign Commerce. Prohibits the sale of nat- 
ural gas or electric energy except in accord- 
ance with a fixed rate schedule approved by 
a regulatory authority im accordance with 
prescribed procedures, including prior pub- 
lic notice and a full evidentiary hearing. 

Establishes procedures for judicial review 
in the case of alleged violations by a regula- 
tory authority. 

HR. 11791. February 9, 1976. Judiciary. 
Amends the Omnibus Crime Control and 
Safe Streets Act of 1968 to require that com- 
prehensive State plans under such Act in- 
clude provisions for the prevention of crimes 
against the elderly. 

H.R, 11792. February 9, 1976. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to provide financial assistance 
to States, localities, and Indian tribes for the 
construction of public facilities where a need 
for such facilities is created by the develop- 
ment of Federal energy resources. 

Establishes within the Treasury of the 
United States a Federal Energy Development 
Impact Assistance Fund to provide grants, 
loans, and loan tees under this Act. 

H.R. 11793. February 9, 1976. Ways and 
Means. Amends the Internal Revenue Code 
of 1954 to exclude employed individuals over 
age 65 from the requirement to contribute to 
the Federal Insurance Contributions Act. 

H.R. 11794. February 9, 1976. Judiciary; 
Rules. Requires public notice of, and allows 
public participation In, rulemaking proceed- 
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ings conducted by executive agencies. Re- 
quires all regulations promulgated by such 
agencies containing criminal penalties to be 
submitted to Congress for approval. 

HR. 11795. February 9, 1976. Judiciary. 
Sets forth penalties for unauthorized dis- 
closure of information tndentifying any in- 
dividual’s association with the foreign intel- 
ligence operation of the United States. 

H.R. 11796. February 9, 1976, Ways and 
Means. Directs the Secretary of the Treasury 
to admit to the United States free of duty 
certain operatic sets imported for the pro- 
duction of a certain opera. 

H.R. 11797. February 9, 1976. Post Office 
and Civil Service. Prohibits collective bar- 
gaining agreements between the United 
States Postal Service and labor organizations 
recognized as exclusive bargaining repre- 
sentatives for their respective postal em- 
ployee units from containing procedures 
which would preclude employees from being 
represented in grievance and adverse actions 
arising under such agreements by represent- 
atives of their own choosing. 

HR. 11798. February 9, 1976. House Admin- 
istration. Amends the Federal Election Cam- 
paign Act of 1971 to establish as an inde- 
pendent establishment of the Executive 
branch the Federal Election Commission 
whose members are the Secretary of the Sen- 
ate (ex officio), the Clerk of the House (ex 
officio) and six members appointed by the 
President with the advice and consent of the 
Senate, 

HR. 11799. February 9, 1976. Education and 
Labor. Requires that every public contract 
under the Davis-Bacon Act contain a pro- 
vision that the contractor must notify the 
contracting agency whenever a strike occurs 
involving employees who are engaged Mm 
carrying out such contract. 

Directs the head of the agency Involved 
to terminate any contract if he determines 
that the contractor has replaced, or at- 
tempted to replace, any employee participat- 
ing in such a strike. 

E.R. 11800. February 9, 1976. Education and 
Imbor. Requires that every contract within 
the scope of the Davis-Bacon Act contain a 
provision that In casé of a work stoppage 
which is directly related to a tabor dispute, 
the Federal Mediation and Conciliation Sery- 
ice shall be immediately notified. 

Directs the Service to appoint a fact find- 
ing panel to determine within five days 
whether the contractor is at fault in caus- 
ing the work stoppage. 

Authorizes termination of contracts by the 
Federal Government tn specified instances 
where the contractor fs at fault In causing 
the stoppage. 

HR. 11801. February 9, 1976. Education and 
Labor. Requires that every contract within 
the scope of the Service Contract Act of 1965 
contain a provision that in case of a work 
stoppage which 1s directly related to a labor 
dispute, the Federal Mediation and Con- 
ciliation Service shall be immediately noti- 
fied. 

Directs the Service to appoint a fact find- 
ing panel to determine within five days 
whether the contractor is at fault in caus- 
ing the work stoppage. 

Authorizes termination of contracts by the 
Federal Government in specified instances 
where the contractor is at fault in causing 
the stoppage. 

H.R. 11802. February 9, 1978. Education and 
Labor; Judiciary. Requires that every con- 
tract within the scope of the Walsh-Healey 
Act contain a provision that In case of a 
work stoppage which is directly related to a 
labor dispute, the Federal Mediation and 
Conciliation Service shall be immediately 
notified. 

Directs the Service to appoint a fact find- 
ing panel to determine within five days 
whether the contractor is at fault In causing 
the work stoppage. 
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Authorizes termination of contracts by the 
Federal Government in specified instances 
where the contractor is at fault in causing 
the stoppage. 

H.R. 11803. February 9, 1976. Education 
and Labor: Judiciary. Requires that every 
public contract under the Walsh-Healey Act 
contain a provision that the contractor must 
notify the contracting agency whenever a 
strike occurs involving employees who are 
engaged in carrying out such contract. 

Directs the head of the agency involved 
to terminate any contract if he determines 
that the contractor has replaced, or at- 
tempted to replace, any employee participat- 
ing in such a strike, 

E.R. 11804 February 9, 1976. Interstate 
and Foreign Commerce, Authorizes appropri- 
ations for fiscal year 1977 to carry out the 
provisions of the Federal Railroad Safety Act 
of 1970. Specifies how such appropriation is 
to be apportioned. 

Increases civil penalties for violations of 
specified Acts relating to railroad safety. 
Sets forth requirements relating to sleeping 
quarters for employees, working hours for 
members of wreck or relief trains, and safety 
procedures for protection aaginst following 
or oncoming trains and employee safety 
while working around trains. 

Divides the Federal Railroad Administra- 
tion into ten regional offices for the purpose 
of administering and enforcing all Federal 
railroad safety laws. 

H.R. 11805 February 9, 1976. Banking, 
Currency and Housing. Authorizes the Fed- 
eral Energy Administration to provide fi- 
nancial assistance in the form of loan guar- 
antees, interest subsidies, or grants for the 
implementation of eligible State energy con- 
servation programs. Establishes eligibility 
criteria for such energy conservation pro- 
grams. 

Establishes limits on the amount of Fed- 
eral loan guarantees under this Act. Au- 
thorizes appropriations for grants and sub- 
sidies through fiscal year 1980. 

H.R. 11806. February 9, 1976. Ways and 
Means. Amends the Social Securtiy Act to 
maintain the inpatient hospital deductible 
under the medicare program at the level 
which was applicable during calendar year 
1975. 

H.R. 11807. February 9, 1976. Judiciary. 
Declares a certain individual lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 11808. February 9, 1976. Judiciary. 
Declares a certain individual lawfully admit- 
ted to the United States for permanent resi- 
dence, under the Immigration and National- 
ity Act. 

H.R. 11809. February 9, 1976. Judiciary. 
Directs that requirements relating to under- 
standing English, under the Immigration 
and Naturalization Act, shall not apply to a 
certain individual. 

H.R. 11810. February 9, 1976. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a certain corporation in 
full settlement of such corporation's claims 
against the United States arising from cer- 
tain payments made in reliance upon assur- 
ances from the International Revenue Serv- 
ice. 

HR. 11811. February 10, 1976. Ways and 
Means. Amends the Social Security Act to 
require States which provide child day care 
services under a federally-aided program of 
social services to provide for expedited eligi- 
bility determinations in the case of children 
of transient parents, especially children of 
migrant agricultural workers. 

H.R. 11812. February 10, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to exclude $5,000 from the gross income of 
any individual who has attained age 65 by 
the close of the taxable year. 

HR. 11813. February 10, 1976. Ways and 
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Means, Amends the Social Security Act to 
provide, under title XX (Grants to States for 
Services), that no State shall be required to 
administer individual means tests for provi- 
sion of education, nutrition, transportation, 
recreation, socialization, or associated serv- 
ices provided thereunder to individuals aged 
60 or under. 

H.R. 11814. February 10, 1976. Veterans’ 
Affairs. Directs the Administrator of Veterans’ 
Affairs to provide flags at governmental ex- 
pense for the burials of certain deceased 
members of the United States Merchant Ma- 
rine. 

H.R. 11815. February 10, 1976. Rules. Re- 
quires Congressional committee reports on 
proposed legislation to contain statements of 
the reporting and recordkeeping requirements 
which will be imposed on private business as 
& result of the enactment of such proposed 
legislation. 

HER. 11816, February 10, 1976. Ways and 
Means. Amends the Social Security Act to 
authorize payment under the medicare pro- 
gram for specified services performed by 
chiropracters, including X-ray, and physical 
examination, and related routine laboratory 
tests. 

H.R. 11817. February 10, 1976. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to acquire lands for addition to 
the Saint-Gaudens National Historic Site, 
New Hampshire. 

H.R. 11818. February 10, 1976. Veterans’ 
Affairs. Repeals the time limit within which 
a veteran must use his education benefits, 

H.R. 11819. February 10, 1976. Education 
and Labor. Amends the Age Discrimination 
in Employment Act of 1967 to make its pro- 
visions, formerly applicable to persons be- 
tween 40 and 60 years of age, applicable to 
anyone 40 years of age or older. 

H.R. 11820. February 10, 1976. Education 
and Labor. Directs the Secretary of Agricul- 
ture and the Secretary of the Interior to es- 
tablish a Civilian Conservation Corps to pro- 
vide employment for unemployed persons in 
projects connected with the conservation of 
the Nation’s land and water resources, Au- 
thorizes grants for State conservation proj- 
ects which meet eligibility requirements un- 
der this Act. 

H.R. 11821. February 10, 1976. Public Works 
and Transportation. Establishes a Works 
Progress Administration to develop a compre- 
hensive public works p designed to 
relieve unemployment and underemployment 
in the United States. 

HR. 11822. February 10, 1976. Veterans’ 
Affairs. Repeals the time limit within which 
a veteran must use his education benefits. 

H.R. 11823. February 10, 1976. Veterans’ Af- 
fairs. Repeals the time limit within which a 
veteran must use his education benefits. 

H.R. 11824. February 10, 1976. House Ad- 
ministration. Amends the Federal Election 
Campaign Act of 1974 to establish as an 
independent establishment of the Executive 
branch the Federal Election Commission, 
consisting of the Secretary of the Senate (ex 
officio), the Clerk of tht House of Repre- 
sentatives (ex officio), and six members ap- 
pointed by the President, with the advice and 
consent of the Senate. 

H.R. 11825. February 10, 1976. District of 
Columbia. Amends the District of Columbia 
Medical and Dental Manpower Act to ex- 
tend through fiscal year 1977 the authority 
of the Secretary of Health, Education, and 
Welfare to make grants to nonprofit medical 
and dental schools. 

H.R. 11826. February 10, 1976. Education 
and Labor; Judiciary. Establishes a Commis- 
sion on School Integration to study the re- 
sults of, and other questions relating to the 
racial integration of public schools and the 
use of busing to achieve such integration. 

H.R. 11827. February 10, 1976. International 
Relations; Interstate and Foreign Commerce. 
Amends the Export Administration Act of 
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1969 to make it the policy of the United 
States to oppose restrictive trade practices 
or boycotts imposed by foreign countries 
against any domestic concern of the United 
States. Amends the Securities and Exchange 
Act of 1934 by imposing additional disclosure 
requirements on any investor who proposes 
to acquire more than five percent of the 
equity securities of any United States com- 
pany. 

H.R, 11828. February 10, 1976. Agriculture. 
Establishes a Commission on the Humane 
Treatment of Animals to study the treat- 
ment of animals. 

H.R. 11829. February 10, 1976. Veterans’ 
Affairs. Provides for increases in the rates of 
disability compensation paid by the Veterans’ 
Administration to disabled eligible veterans. 
Increases the rates of dependency and in- 
demnity compensation for the survivors of 
disabled veterans. 

H.R, 11830. February 10, 1976. Government 
Operations. Authorizes the Administrator of 
General Services to assign surplus Federal 
real property to the Secretary of Commerce 
for disposal of such property to States and 
local areas threatened by unemployment as 
& result of the closing of Federal facilities. 
Requires that such property be used by the 
transferees for economic development pur- 
poses. 

H.R. 11831, February 10, 1976. Education 
and Labor. Authorizes the Commissioner of 
Education to provide Federal financial as- 
sistance to those State teacher retirement 
systems which allow retirement credit to 
teachers for out-of-State service. 

H.R. 11832, February 10, 1976. Education 
and Labor. Amends the Higher Education Act 
of 1965 to establish the Office of Lifetime 
Learning to carry out a program of Federal 
assistance for lifetime learning programs. 

H.R. 11833. February 10, 1976. Armed Serv- 
ices, Authorizes the Secretaries of the Army, 
Navy, Air Force, and Defense to establish or 
develop certain military installations and 
facilities. Authorizes the Secretary of Defense 
to acquire or construct military family hous- 
ing. 

H.R. 11834. February 10, 1976. Veterans’ Af- 
fairs. Extends the period in which veterans 
may use their veterans’ educational assist- 
ance, 

H.R. 11835, February 10, 1976. Interstate 
and Foreign Commerce. Amends the Regional 
Rail Reorganization Act of 1973 to authorize 
the payment of certain State and local taxes 
by the Secretary of Transportation on behalf 
of railroads in reorganization. 

H.R. 11836. February 10, 1976. Interior and 
Insular Affairs. Increases the amount au- 
thorized to be appropriated for land acquisi- 
tion for, and development of, the Fort 
Larned National Historic Site, Kansas. 

H.R. 11837. February 10, 1976. Interstate 
and Foreign Commerce. Authorizes additional 
appropriations for the fiscal years 1977 and 
1978 to carry out the provisions of the Fed- 
eral Railroad Safety Act of 1970. 

H.R. 11838. February 10, 1976. Government 
Operations. Requires that meetings of Fed- 
eral agencies be open to the public except as 
stipulated in this Act, Requires agencies to 
make a public announcement, at least one 
week before the meeting, of the date, place, 
and subject matter of the meeting, and 
whether it is to be open or closed to the 
public. Requires that edited transcripts of 
all meetings be made available to the public. 
Prohibits ex parte communications during 
on-the-record meetings. 

H.R. 11889. February 10, 1976. Judiciary. 
Compensates victims of crime for all resul- 
tant medical and hospital expenses excluding 
those compensated by insurance or other- 
wise. Stipulates that the State and the Fed- 
eral Government shall each pay one half of 
such expenses, except when the crime is a 
Federal offense and not a State offense, in 
which case the Federal share shall equal all 
such expenses. Excludes from compensation 
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any victim whose earned income exceeds 
$15,000 annually, except in cases of total 
disability. 

HR. 11840. February 10, 1976. Ways and 
Means. Amends the Social Security Act to in- 
clude homemakers within the coverage of the 
Old-Age, Survivors, and Disability Insurance 
program. 

HLR. 11841. February 10, 1978, Education 
and Labor. States that it shall be an unfair 
labor practice under the National Labor Re- 
lations Act for a labor organization to strike 
after the majority of the employees in the 
bargaining unit have voted not to strike in a 
secret referendum. 

Authorizes direct court appeals to the ap- 
propriate United States circuit court of un- 
ion election results where the National Labor 
Relations Board has certified a particular col- 
lective bargaining representative as being 
the exclusive representative of employees in 
a unit and such Board certification is dis- 
puted. 

HR. 11842. February 10, 1976. Education 
and Labor. Amends the Elementary and 
Secondary Education Act of 1965 to furnish 
financial assistance to aid local educational 
agencies in providing security for children, 
employees, and facilities in elementary and 
secondary schools by reducing and preventing 
crimes against them end to assure that 
crimes committed in schools are reported 
to local law enforcement agencies. 

H.R. 11843. February 10, 1976. Public Works 
and Transportation. Directs the Secretary of 
Transportation to submit a report to Con- 
gress analyzing certain data regarding the 
environmental impact and safety of the op- 
eration of civil supersonic aircraft within six 
months after such aircraft lands at John F. 
Kennedy International Airport or Dulles In- 
ternational Airport. 

HR. 11844. February 10, 1976. House Ad- 
ministration. Directs the Secretary of the In- 
terlor to select an appropriate site in the 
District of Columbia for the erection of a 
statute of Bernardo de Galvez. 


HR. 11845. February 10, 1976. Government 


Operations; Rules. Abolishes within three 
years of the enactment of this Act, or three 
years after it has been established, all Fed- 
eral regulatory agencies unless the President 
and Congress determines that such agency 
should continue, 

H.R. 11846. February 10, 1976. Agriculture. 
Directs the Secretary of Agriculture to for- 
mulate five year goals in specified areas of 
rural development and to include in an an- 
nual report to Congress the progress made 
or anticipated in meeting such goals. 

Requires the appointment of a new Assist- 
ant Secretary of Agriculture for Rural De- 
velopment within 60 days if a vacancy should 
occur in such position. 

H.R. 11847. February 10, 1976. Agriculture. 
Authorizes the Secretary of Agriculture to 
appoint inspectors to examine the method 
by which cattle, sheep, and other equines 
are slaughtered or handled in the slaughter- 
ing establishments under the Federal Meat 
Inspection Act, 

Directs such Inspectors to label as “In- 
spected and Condemned” carcasses from ani- 
mals not slaughtered in a humane method. 

Forbids the importation of meat from live- 
stock unless such livestock was slaughtered 
in a humane method. 

H.R. 11848. February 10, 1976. Interior and 
Insular Affairs. Increases the maximum 
amounts authorized to be appropriated for 
land acquisition for, and development of, 
the Lincoln National Historic Site, Illinois. 

H.R. 11849. February 10, 1976. Armed Sery- 
ices; Judiciary. Provides that the terms of 
office of the Director of the Central Intelll- 
gence Agency and the Director of the Federal 
Bureau of Investigation shall be 10 years 
and that no individual shall hold either such 
office more than once. 

HR. 11850. February 10, 1976. Education 


CONGRESSIONAL RECORD — HOUSE 


and Labor. Amends the Equal Education 
Opportunities Act of 1974 to require a three 
judge panel to consider all cases involving 
the involuntary transportation of students. 
Prohibits such court from ordering invol- 
untary transportation except to the extent 
that the present racial composition of such 
schools is attributable to violations of statu- 
tory or constitutional rights. 

Extends the authorization for appropria- 
tions under the Emergency School Aid Act 
until September 30, 1978. 

H.R. 11851. February 10, 1976. Judiciary. 
Amends the Omnibus Crime Control and 
Safe Streets Act of 1968 to require that com- 
prehensive State plans under such Act in- 
clude provisions for the prevention of crimes 
against the elderly. 

H.R. 11852. February 10, 1976. Judiciary. 
Amends the Omnibus Crime Control and 
Safe Streets Act of 1968 to require that com- 
prehensive State plans under such Act in- 
clude provisions for the prevention of crimes 
against the elderly. 

ER, 11853. February 10, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to allow a limited tax credit in an amount 
of $250 for each individual who is at least 
61 years of age before the beginning of the 
taxable year, whose principal place of abode 
during the taxable year Is the principal resi- 
dence of the taxpayer, and who ts not a lodger 
with the taxpayer. 

H.R. 11854. February 10, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to allow a taxpayer to elect to take a deduc- 
tion with respect to the amortization of a 
qualifying facility which is located in a 
high unemployment area based on a period 
equal to one-half the useful life of the 
facility. Authorizes a taxpayer to elect to take 
a deduction with respect to the amortization 
of qualifying equipment placed in a quali- 
fying facility based on a period of 60 
months. 

H.R. 11855. February 10, 1976. Ways and 
Means. Amends the Tariff Schedules of the 
United States to repeal the duty imposed 
on: (1) articles assembled abroad with com- 
ponents produced in the United States; and 
(2) certain metal articles manufactured in 
the United States and exported for further 
processing. 

H.R. 11856. February 10, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to provide that income to agricultural or- 
ganizations derived from conducting of 
horseraces and dograces shall not be unre- 
lated business taxable Income. 

Denies all deductions directly connected 
with such races for any taxable year. 

H.R. 11857. February 10, 1976. Post Office 
and Civil Service. Permits specified person- 
nel security investigators of the Defense In- 
vestigative Service who were on November 5, 
1971, law enforcement officers employed in 
the Naval Investigative Service or in the Air 
Force Office of Special Investigations to elect 
to have all services with the Defense Inves- 
tigative Service considered as service as 
law enforcement officers for civil service re- 
tirement and pension purposes. 

H.R. 11858. February 10, 1976. Judiciary. 
Authorizes the admission of a certain indi- 
vidual to the United States for permanent 
residence. 

H.R. 11859. February 10, 1976. Judiciary. 
Relieves a certain individual of Mability to 
the United States for underpayment of post- 
age on certain second-class mailings. 

HER. 11860. February 11, 1976. Banking, 
Currency and Housing. Amends the Housing 
and Community Development Act of 1974 to 
provide supplementary community develop- 
ment block grant assistance to communities 
with high unemployment. Provides for the 
allocation.of these funds. 

H.R. 11861. February 11, 1976. Government 
Operations; Rules. Requires the President to 
report to the Congress yearly suggestions for 
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the reform of independent regulatory bodies 
in order to decrease their infiationary effects 
and to increase competition. 

H.R. 11862. February 11, 1976. Ways and 

Means. Increases, under the Social Security 
Act and the Internal Revenue Code, the ceil- 
ing on the amount of earnings which may 
be counted for social security benefit and tex 
purposes. 
HR. 11863. February 11, 1976. Post Office 
and Civil Service. Prohibits the use of politi- 
cal contributions to pay printing or prepara- 
tion costs of frankable mail. Prohibits a per- 
son entitled to use a frank from lending it 
to or permitting its use by any person in 
connection with any mass mailing. 

H.R. 11864. February 11, 1976. Ways and 
Means. Amends the Social Security Act to 
exclude from the classification of unearnea 
income with respect to the Suppiemental 
Security Income program, the support and 
maintenance provided to a mentally retarded 
individual by the family of such an individ- 
ual. Specifies the treatment of other forms 
of income to mentally retarded individuals. 

Requires action on applications for sup- 
plemental security income benefits within a 
maximum of 60 days. 

HR. 11865. February 11, 1976. Agriculture; 
Science and Technology. Amends specified 
Acts to authorize environmentally oriented 
instruction, research and demonstrations at 
land-grant colleges, agricultural experiment 
stations and the Agricultural Research Sery- 
ice and Agricultural Extension Service. 

H.R. 11866. February 11, 1976. Interstate 
and Foreign Commere. Requires, under the 
Federal Alcohol Administration Act, that any 
label or advertisement for a beverage having 
more than 14 percent of alcohol by volume 
contain a specified health warning. 

HR. 11867. February 11, 1976. Ways and 
Means. Amends the Internal Revenue Code of 
1954 to exempt missionary members of mis- 
sion socleties from the tax on self-employ- 
ment income and from the tax under th 
Federal Insurance Contributions Act. 

EHR. 11868. February 11, 1976, Agriculture. 
Amends the Agriculture Act of 1954 to provide 
for orientation and language training fam- 
ilies of officers and employees of the Depart- 
ment of Agriculture in anticipation of an 
assignment abroad or while abroad. 

ELR. 11869. February 11, 1976. Post Office 
and Civil Service. Permits utilization of ap- 
propriations available to the Secretary of 
Agriculture to pay extraordinary and neces- 
sary education travel expenses of dependents 
of Department of Agriculture personne! sta- 
tioned abroad. 

H.R. 11870. February 11, 1976. Judiciary. 
Grants transactional immunity in certain 
Federal cases in which the right against self- 
incrimination ts asserted. Revises the require- 
ments for the request of immunity orders 
to require that the individual whose testi- 
mony or evidence is sought give written con- 
sent to such request and that, in the case 
of a grand jury proceeding, 12 grand jurors 
vote to request the immunity order. 

H.R. 11871. February 11, 1976. Judiciary. 
Amends the Bankruptcy Act to include 
among debts which have priority, specified 
debts to consumers of deposits of money 
made in connection with the purchase of 
goods or services for personal or household 
use not delivered on the date of bankruptcy. 

H.R. 11872. February 11, 1976. House Ad- 
ministration. Amends the Federal Campaign 
Act of 1974 to establish as an independent 
establishment of the Executive branch the 
Federal Election Commission, consisting of 
the Secretary of the Senate (ex officio), the 
Clerk of the House (ex officio), and six mem- 
bers appointed by the President, with the 
advice and consent of the Senate. 

HR. 11873. February 11, 1976. House Ad- 
ministration. Amends the Federal Campaign 
Act of 1974 to establish as an independent 
establishment of the Executive branch the 
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Federal Election Commission, consisting of 
the Secretary of the Senate (ex officio), the 
Clerk of the House (ex officio), and six mem- 
bers appointed by the President, with the 
advice and consent of the Senate. 

ALR. 11874. February 11, 1976. House Ad- 
ministration. Amends the Federal Campaign 
Act of 1974 to establish as an independent 
establishment of the Executive branch the 
Federal Election Commission, consisting of 
the Secretary of the Senate (ex officio), the 
Clerk of the House (ex officio), and six mem- 
bers appointed by the President, with the 
advice and consent of the Senate. 

H.R. 11875. February 11, 1976. Interior and 
Insular Affairs. Establishes the Potomac Na- 
tional River in Maryland, Virginia, West Vir- 
ginia, and the District of Columbia. 

H.R. 11876. February 11, 1976. Interlor and 
Insular Affairs. Amends the Water Resources 
Planning Act of 1965 to remove the limita- 
tion on annual expenditures for the Water 
Resources Council in the authorization of 
appropriations under such Act. 

ELR. 11877, February 11, 1976. Judiciary. 
Extends the authorization of appropriations 
for the National Commission on New Tech- 
nological Uses of Copyrighted Works to be 
coextensive with the life of such Commis- 
sion, 

H.R. 11878. February 11, 1976. Judiciary. 
Institutes the death penalty for specified 
destructive acts to airports, airplanes, and 
related things and places where death of any 
person results and prescribes a fine of not 
more than $100,000, or imprisonment for any 
term of years, or both, where no death re- 
sults, 

H.R. 11879. February 11, 1976. Merchant 
Marine and Fisheries; Interior and Insular 
Affairs. Prohibits the development of hard 
mineral resources of the deep seabed except 
under international conventions or pursuant 
to a license issued by the Secretary of Com- 
merce. Prescribes requirements and imposes 
limitations on the granting of such licenses 
by the Secretary. 

Establishes a fund in the United States 
Treasury to provide insurance to investors 
in deep seabed mineral resources. 

H.R. 11880, February 11, 1976. Atomic 
Energy. Directs the Nuclear Regulatory Com- 
mission to cease the granting of licenses or 
construction authorizations for certain nu- 
clear power plants pending the outcome of a 
comprehensive study by the Office of Tech- 
nology Assessment. Requires a five-year in- 
dependent study of the nuclear fuel cycle by 
the Office of Technology Assessment with 
final reports and recommendations to be 
made to the Congress. 

H.R. 11881. February 11, 1976. Interstate 
and Foreign Commerce; Interior and Insular 
Affairs; Public Works and Transportation. 
Directs the Secretary of the Interior and the 
Federal Power Commission to issue appro- 
priate permits and authorizations for United 
States participation in the construction of 
the Alaskan natural gas pipeline system 
through Canada. 

Suspends administrative procedures re- 
quirements with respect to obtaining rights- 
of-way for such pipeline. Exempts require- 
ments of the Mineral Leasing Act of 1920 
concerning environmental protection, tech- 
nical and financial capacity, pubiic hearings, 
and licensing of applicants. 

Imposes limitations on judicial review of 
administrative actions taken pursuant to 
this Act, including challenges based on the 
National Environmental Policy Act of 1969. 

H.R. 11882. February 11, 1976. Interstate 
and Foreign Commerce; Interior and Insular 
Affairs; Public Works and Transportation. 
Directs the Secretary of the Interior and the 
Federal Power Commission to issue appro- 
priate permits and authorizations for United 
States participation in the construction of 
the Alaskan natural gas pipeline system 
through Canada. 
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Suspends administrative procedure re- 
quirements with respect to obtaining rights- 
of-way for such pipeline. Exempts require- 
ments of the Mineral Leasing Act of 1920 con- 
cerning environmental protection, technical 
and financial capacity, public hearings, and 
licensing of applicants. 

Imposes limitations on judicial review of 
administrative actions taken pursuant to 
this Act, including challenges based on the 
National Environmental Policy Act of 1969. 

H.R. 11883. February 11, 1976. Judiciary. 
Establishes in the Department of Justice 
a Victims Compensation Commission to 
compensate intervenors and victims in cases 
of personal injury or death resulting from 
certain violent or potentially violent crim- 
inal offenses. Establishes with each United 
States attorney's office a witnesses of crime 
assistance bureau to create and administer 
witness assistance programs that encourage 
and enable witnesses of crime to testify. 

Increases the expense fees for witnesses to 
crime who testify in Federal court. 

H.R. 11884. February 11, 1976. Interior and 
Insular Affairs, Amends the Land and Water 
Conservation Fund Act of 1965 to authorize 
additional appropriations for preservation of 
outdoor recreation resources. Revises proce- 
dures for providing financial assistance to 
States. 

Amends the National Historic Preservation 
Act of 1966 to establish a historic preserva- 
tion fund from revenues collected from min- 
ing leases and leases on the Outer Continen- 
tal Shelf. 

H.R. 11885. February 11, 1976. Post Office 
and Civil Service. Requires that population 
census records be transferred to the National 
Archives within 50 years after a census and 
that such records be made available for med- 
ical research as soon as practicable after 
deposit and available for geneological or his- 
torical purposes 75 years after the census. 

H.R. 11886. February 11, 1976. Interior and 
Insular Affairs, Provides for the marking of 
historic sites in the States of Kansas and 
Oklahoma, 

H.R. 11887. February 11, 1976. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to (1) promulgate and enforce 
regulations concerning boating and other 
activities relating to waters located within 
the National Park System, and (2) provide 
such meals and lodging as is deemed appro- 
priate for members of the United States Park 
Police and other employees of the National 
Park Service serving on extended duty. Au- 
thorizes the Secretary to pay the moving 
expenses of dependents of certain deceased 
National Park System employees. 

Authorizes the Secretary to relinquish all 
or part of Federal legislative jurisdiction 
over National Park System lands. 

Revises provisions relating to law enforce- 
ment within the National Park System. 

H.R. 11888. February 11, 1976. Interstate 
and Foreign Commerce. Amends the Com- 
munications Act of 1934 to authorize the 
Federal Communications Commission to re- 
quire that apparatus designed to receive any 
amplitude modulated or frequency modu- 
lated broadcast be capable of adequately re- 
celving all frequencies allocated by the Com- 
mission of AM and FM broadcasting when 
such apparatus is shipped in interstate com- 
merce, or is imported from any foreign coun- 
try into the United States, for sale or resale 
to the public, Specifies that such authoriza- 
tion shall not extend to apparatus designed 
to receive only AM or FM broadcasts and re- 
tailing for less than $15. 

H.R, 11889. February 11, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to allow taxpayers to take a charitable con- 
tribution deduction while also taking the 
standard deduction. Increases the charitable 
contribution deduction for low- and middle- 
income taxpayers by a graduated charitable 
contribution deduction adjustment factor. 
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HR. 11890. February 11, 1976. Judiciary. 
Authorizes the admission of a certain in- 
dividual to the United States for permanent 
residence. 

H.R. 11891. February 16, 1976. Interior and 
Insular Affairs. Authorizes establishment of 
the Congaree Swamp National Preserve in 
South Carolina. 

H.R. 11892, February 16, 1976. Judiciary. 
Declares a certain individual lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

HOUSE JOINT RESOLUTIONS 

H.J. Res. 789. February 2, 1976. Judiciary. 
Proposes an amendment to the Constitution 
which allows persons lawfully assembled, in 
any public building supported by public 
funds, to participate in voluntary prayer. 

H.J. Res. 790. February 2, 1976. Judiciary. 
Proposes a constitutional amendment which 
provides that with respect to the right to ife, 
the word “person” as used in the Constitu- 
tion of the United States shall apply to all 
human beings irrespective of age, health, 
function or condition of dependency, includ- 
ing their unborn offspring at every stage of 
thelr biological development, 

H.J. Res. 791. February 3, 1976. Post Office 
and Civil. Service. Proclaims the week of 
March 1 through March 7, 1976 as “American 
Youth Camp Week". 

H.J. Res. 792. February 3, 1976. Post Office 
and Civil Service. Authorizes the President 
to Issue annually a proclamation designating 
the seven-day period commencing on April 30 
of each year as “National Beta Sigma Phi 
Week”, 

HJ. Res. 793. February 3, 1976. Banking, 
Currency and Housing. Expresses the concern 
of Congress over recent Treasury Department 
actions concerning the International Mone- 
tary Fund policy of use of IMF gold for aid 
to less developed nations. 

H.J. Res. 794. February 4, 1976, Judiciary. 
Proposes a Constitutional Amendment which 
provides that Members of the House of Rep- 
resentatives shall be chosen every second and 
fourth year by the people of the several 
States. States that the term of office of a 
Representative shall be four years. 

H.J. Res. 795. February 5, 1976. Post Office 
and Civil Service. Designates the week begin- 
ning on May 2, 1976, as “National Vandalism 
Prevention Week”, 

H.J. Res. 796. February 5, 1976. Judiciary. 
Proposes a constitutional amendment which 
provides that with respect to the right to life 
guaranteed in the Constitution, every human 
being, subject to the jurisdiction of the 
United States, shall be deemed, from the 
moment of fertilization, to be a person and 
entitled to the right to life. 

H.J. Res. 797. February 5, 1976. Govern- 
ment Operations. Expresses the general policy 
of the United States Government to rely 
upon private commercial sources for the 
goods and services required to meet Govern- 
ment needs. 

H.J. Res. 798. February 5, 1976. Rules Elim- 
inates from the Legislative Reorganization 
Act of 1970 that portion of the program for 
the modernization and improvement of gal- 
lery facilities in the House Chamber which 
requires the enclosure of the House galleries. 

H.J. Res. 799. February 9, 1976. Post Office 
and Civil Service. Authorizes and directs the 
President to issue a proclamation designat- 
ing a nationwide simultaneous bellringing on 
July 4, 1976. 

HJ. Res. 800. February 9, 1976. Public 
Works and Transportation. Authorizes and 
directs the President of the United States to 
issue a proclamation designating a monu- 
ment located in Highland, Ind., as the “High- 
way of Flags Servicemen’s Memorial.” 

H.J. Res. 801. February 9, 1976. Appropria- 
tions. Appropriates funds to the United 
States Railway Association for the purchase 
of series A preferred stock issued by the Con- 


March 4, 1976 


solidated Rail Corporation and for adminis- 
trative expenses. 

H.J. Res. 802. February 9, 1976. Post Office 
and Civil Service. Authorizes the President 
to issue a proclamation designating March 
16, 1976 as “James Madison Day.” 

H.J. Res. 803. February 9, 1976. Post Office 
and Civil Service. Authorizes the President 
to issue a proclamation designating March 
16, 1976, as “James Madison Day.” 

H.J. Res. 804, February 9, 1976. Judiciary. 
Directs the Attorney General of the United 
States to investigate the books, documents, 
papers and records of the city of New York 
to determine whether any violation of any 
law of the United States has occurred or is 
occurring which has in any way helped to 
bring about or contributed to the occurrence 
of any prospective or actual default by the 
city of New York on its financial obligations. 

H.J. Res. 805. February 10, 1976. Post Office 
and Civil Service. Designates the week com- 
mencing with the third Monday in Feb- 
ruary of each year as “National Patriotism 
Week”, 

H.J. Res. 806. February 10, 1976. Rules. 
Establishes a Congressional Joint Commit- 
tee on Intelligence which shall exercise 
exclusive legislative jurisdiction with respect 
to the authorization of funds in connection 
with any intelligence activity conducted in 
any foreign country by any agency or depart- 
ment of the Federal Government, 

HJ. Res. 807. February 1, 1976. House 
Administration. Establishes the Bicen- 
tennial Commission on Presidential Nomina- 
tions. Provides that the Commission shall 
make a full and complete investigation with 
respect to the Presidential nominating pro- 
cess. Authorizes the appropriation of funds 
to carry out the provisions of this resolution. 

H.J. Res, 808. February 11, 1976. Post Office 
and Civil Service. Designates the apple the 
official Bicentennial fruit for 1976. 

H.J. Res. 809, February 11, 1976. Post Office 
and Civil Service. Designates the apple the 
official Bicentennial fruit for 1976. 

HOUSE CONCURRENT RESOLUTION 


H. Con, Res. 542. January 29, 1976. Inter- 
state and Foreign Commerce, Directs the 
Joint Committee on the Library to allow Mrs. 
Joyce Shaw to erect a monument on the 
grounds of the United States Capitol. 

H. Con. Res, 543. February 3, 1976. Inter- 
national Relations. Expresses the solidarity 
of the American people in efforts to enlarge 
human freedom by the participants in the 
second Brussels conference, February 17 to 
19, 1976. 

H. Con. Res. 544. February 3, 1976. Inter- 
state and Foreign Commerce, Stipulates that 
Congress has not delegated to the Federal 
Trade Commission any authority to preempt 
the laws of the States and their political sub- 
divisions, 

H. Con. Res. 545, February 5, 1976. Science 
and Technology; Merchant Marine and Fish- 
eries. Expresses the sense of the Congress 
that the Federal Government should acceler- 
ate its development of commercial sailing 
ships. 

H. Con..Res. 546. February 5, 1976. Science 
and Technology; Public Works and Trans- 
portation, Expresses the sense of the House 
of Representatives that the Federal Govern- 
ment should accelerate its development of 
lighter than air systems. 

H. Con. Res. 547, February 5, 1976. Inter- 
state and Foreign Commerce. Declares that 
the House of Representatives, on behalf of the 
people of the United States, expresses its 
complete and unqualified gratitude to Oliver 
Sipple for preventing an assailant from as- 
sassinating President Ford. 

H. Con. Res. 548. February 9, 1976. Inter- 
state and Foreign Commerce, Expresses the 
sense of the House of Representatives that 
standards should be developed in the motion 
picture and broadcasting industries to pre- 
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vent the defamation of ethnic, racial, and re- 
ligious groups in films and programs which 
portray such groups. 

H. Con. Res. 549. February 10, 1976. Inter- 
state and Foreign Commerce, Expresses the 
sense of the Congress that the United States 
and the various political entities thereof 
should adopt “911” as the nationwide, uni- 
form emergency telephone number. 

H. Con. Res. 550, February 10, 1976, Inter- 
national Relations. Expresses the solidarity 
of the American people in efforts to enlarge 
human freedom by the participants in the 
second Brussels conference, February 17 to 
19, 1976. 

H. Con. Res. 551. February 10, 1976. Inter- 
national Relations. Expresses the solidarity 
of the American people in efforts to enlarge 
human freedom by the participants in the 
second Brussels conference, February 17 to 
19, 1976. 

H. Con. Res, 552. February 10, 1976. Inter- 
national Relations. Expresses the solidarity 
of the American people in efforts to enlarge 
human freedom by the participants in the 
second Brussels conference, February 17 to 
19, 1976. 

H. Con. Res. 553. February 10, 1976. Inter- 
national Relations. Expresses the solidarity 
of the American people in efforts to enlarge 
human freedom by the participants in the 
second Brussels conference, February 17 to 
19, 1976, 

HOUSE RESOLUTIONS 

H. Res. 1006, February 3, 1976. Elects 
Charles Wilson of Texas to the House Com- 
mittee on Appropriations. 

H. Res. 1007. February 3, 1976. Post Office 
and Civil Service. Declares that the House of 
Representatives, on behalf of the people of 
the United States, expresses their complete 
and unqualified gratitude to Oliver Sipple for 
preventing an assailant from assassinating 
President Ford. 

H. Res. 1008. February 2, 1976. House Ad- 
ministration. Authorizes expenditures by the 
House Committee on Public Works and 
Transportation for inquiries and investiga- 
tions. 

H. Res. 1009. February 3, 1976. House Ad- 
ministration. Appropriates funds to the 
House ad hoc Select Committee on the Outer 
Continental Shelf Lands Act to establish a 
policy for the management of oil and natural 
gas in the Outer Continental Shelf. 

H. Res. 1010. February 3, 1976. Rules. Crê- 
ates a House Select Committee on the Fiscal 
Problems of Cities which shall identify the 
nature and cause of problems afflicting large 
cities which face severe fiscal imbalance. 

H. Res. 1011. February 4, 1976. House Ad- 
ministration. Authorizes expenditures by the 
House Committee on Standards of Official 
Conduct for inquiries and investigations. 

H. Res. 1012. February 4, 1976. House Ad- 
ministration. Authorizes the House Commit- 
tee on Rules to expend specified funds to 
carry out its duties during the second session 
of the Ninety-fourth Congress, 

H. Res. 1013. February 4, 1976. Rules. Di- 
rects the House Committee on Education and 
Labor to initiate an investigation designed 
to evaluate the impact of imported garments 
and textiles upon unemployment in the 
United States. 

H. Res. 1014. February 4, 1976. House Ad- 
ministration. Authorizes expenditures by the 
House Committee on Armed Services for 
inquiries and investigations. 

H. Res. 1015. February 4, 1976. House Ad- 
ministration. Authorizes expenditures by the 
House Committee on Banking, Currency and 
Housing for inquiries and investigations. 

H. Res. 1016. February 4, 1976. House Ad- 
ministration. Authorizes expenditures by the 
House Committee on Merchant Marine and 
Fisheries for inquiries and investigations. 

H. Res. 1017. February 4, 1976. Appropria- 
tions. Disapproves the proposed deferral of 
budget authority D 76-97 set forth in the 
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special message transmitted by the President 
to the Congress on January 23, 1976. 

H. Res. 1018, February 4, 1976. House Ad- 
ministration. Authorizes expenditures by the 
House Committee on Post Office and Civil 
Service for inquiries and investigations. 

H. Res. 1019. February 4, 1976. International 
Relations. Requests the President to express 
the concern of the United States Government 
for the safety and freedom of Valentyn Moroz. 

H. Res. 1020. February 5, 1976. House Ad- 
ministration. Authorizes expenditures by the 
House Committee on House Administration 
for inquiries and investigations. 

H, Res. 1021. February 5, 1976. House Ad- 
ministration. Appropriates funds to the 
House ad Hoc Select Committee on the Outer 
Continental Shelf Lands Act to establish a 
policy for the management of oil and natural 
gas in the Outer Continental Shelf, 

H. Res. 1022. February 5, 1976. Rules. Di- 
rects the House Committee on Public Works 
and Transportation to convene a full scale 
investigation into the entire process sur- 
rounding Secretary of Transportation William 
Coleman’s decision to grant the Anglo-French 
Concorde landing rights at John F. Kennedy 
Airport and at Dulles: International Airport. 

H. Res. 1023. February 5, 1976. Rules. Di- 
rects the House Committee on Public Works 
and Transportation to convene a full scale 
investigation into the entire process sur- 
rounding Secretary of Transportation Wil- 
liam Coleman’s decision to grant the Anglo- 
French Concorde landing rights at John F. 
Kennedy Airport and at Dulles International 
Airport. 

H. Res. 1024. February 5, 1976. Sets forth 
the rule for the consideration of H.R. 5808. 

H. Res. 1025. February 6, 1976. Sets forth 
the rule for the consideration of H.R. 11453. 

H. Res. 1026. February 9, 1976. House Ad- 
ministration. Directs that there be printed 
as a House document the Report of the Ninth 
Congressional Delegation to the People’s Re- 
public of China. 

H. Res. 1027. February 9, 1976. Rules. Sets 
forth the rule for the consideration of H.R. 
11736. 

H. Res. 1028. February 9, 1976. Rules. Di- 
rects the Clerk of the House of Representa- 
tives, under the direction of the Committee 
on House Administration, to make an audio- 
visual record of all of the proceedings of the 
House of Representatives in the House Cham- 
ber while the House is in session, and provide 
facilities for accredited radio and television 
broadcasters to use their own equipment to 
record and transmit the proceedings, 

Sets forth guidelines for the use and stor- 
age of the recorded materials. 

H. Res. 1029. February 9, 1976. Interna- 
tional Relations, Requests the President to 
express the concern of the United States 
Government for the safety and freedom of 
Valentyn Moroz. 

H. Res. 1080. February 10, 1976. Extends 
the deepest sympathy of the House of Repre- 
sentatives to the President and to the people 
of Guatemala in this dark hour of their suf- 
fering and distress. 

Calls upon the. Executive Branch of the 
United States Government to develop pro- 
grams to assist the people of Guatemala in 
their efforts. to relieve the suffering caused 
by the disaster and to rehabilitate their na- 
tion from the damage inflicted. 

H. Res, 1031. February 10, 1976. Rules. Di- 
rects the House Committee on Appropria- 
tions and the Committee on International 
Relations to begin a study of the relation- 
ship between the United States and the 
United Nations. 

H. Res. 1032, February 10, 1976. Appropria- 
tions. Expresses the disapproval of the House 
of Representatives of the proposed deferral 
D76-95, relating to the Department of Agri- 
culture, Soil Conservation Service. 

H, Res. 1033. February 10, 1976. Sets forth 
the rule for the consideration of H.R. 8532. 
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UN-AMERICAN SHOES 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. FRENZEL. Mr. Speaker, I would 
like to invite the attention of my col- 
leagues to an editorial entitled, “Un- 
American Shoes,” which appeared in the 
Washington Post on February 29. This is 
not the first article to appear in the 
Washington papers criticizing recent 
ITC decisions on specialty steel and 
shoes, 

The case against imported shoes, 
which currently constitute about one- 
third of all the shoes. sold in the United 
States, is the largest import relief in- 
vestigation undertaken by the IFC since 
enactment of the 1974 Trade Act. At 
present, yearly footwear imports total 
about $1 billion with the current tariff 
rate at about 11 percent. The six ITC 
Commissioners differ in their recommen- 
dations for possible import relief. One 
recommendation would increase tariff 
rates from the present 11 percent to as 
much as 40 percent. 

The Council on Wage and Price Sta- 
bility has calculated the cost to consum- 
ers of the recommended tariff rate to be 
about $1 billion a year. Economist Fred 
Bergsten further suggests that the cost 
might increase to about $4 billion a 
year by 1980. What amazes me is that 
the ITC did not even bother to guess 
what kind of an impact this increased 
tariff would have on consumer prices. 
They simply went ahead and recom- 
mended that enormous increase to the 
President. 

The ITC’s decision and recommenda- 
tions for increasing tariffs or quotas have 
à very serious impact on the Multilateral 
Trade Negotiations now taking place in 
Geneva and may encourage some sort of 
retaliation on the part of our trading 
partners. These rather haphazard and 
short-sighted actions on the part of the 
ITC are aptly summed up by George 
Will in his editorial. He concludes that 
the ITC is aiming at promoting an in- 
ternational free market by prohibiting 
it in the United States. 

The article follows: 

Un-American SHOES 
(By George T. Will) 

All God’s American children have got 
shoes, which is nice. But the International 
Trade Commission, a federal agency, be- 
lieves Americans have been naughty in pur- 
chasing too many un-American shoes. About 
one-third of recent shoe purchases have been 
imports. So the ITC has proposed measures 
to punish Americans for their consumer 
choices, and to defeat the Foreign Shoe Peril. 

The ITC has recommended to President 
Ford that tariffs on imported shoes (most of 
which come from Italy, Spain, Taiwan and 
Brazil) be increased to as much as 40 per 


cent from the present average of 11 per cent. 
The ITC announced this recommendation 
just five days before the New Hampshire pri- 
mary, a state where shoemaking is almost 
as important an industry as the primary is, 


Mr. Ford, who now is busy trying to sell 
himself to other voters, all of them shoe buy- 
ers, has until April 20 to approve or dis- 
approve the ITC's recommendation. If the 
tariffs go into effect, the price of imported 
shoes will increase, and domestic shoemakers 
will feel less price competition. 

The TTC is trying to confound the foreign- 
ers’ two most knavish tricks. The most 
wicked trick is making shoes that are dis- 
agreeably inexpensive and popular with low 
income Americans, If the ITO gets its wish, 
these Americans will be forced to pay higher 
prices. That is, they will be compelled to 
subsidize American shoe companies. The 
ITC’s rule is: Ask not what your country 
can do for you, but what you can do for 
uncompetitive industries. 

The foreigners also have been designing 
shoes with a stylishness that pleases Ameri- 
can consumers. The ITC knows that ff it does 
not nip consumer sovereignty in the bud, no 
domestic industry will be safe from the tire- 
some desire of consumers to get what they 
want. 

No cne knows how much the ITC's pro- 
posed tariff increases will cost consumers. 
The ITC does not even bother to guess. But 
a reasonable guess would not be much short 
of many hundreds of millions of dollars. 

Regarding the profits of the U.S. shoe- 
making firms, the ITC offers the muddy re- 
mark that the picture “varies widely.” In 
fact, more than 75 percent of all firms are 
profitable. But the ITC insists that profits 
are not at a “reasonable level.” 

(By the way, under the terms of the Trade 
Act of 1974, the ITC can declare that imports 
of a commodity are rising when they are 
declining. That is, the law says an “increase” 
can be “either actual or relative to domestic 
production.” In fact, by some measures shoe 
imports have not increased recently. So the 
ITC emphasizes that the ratio of imports to 
domestic production has increased.) 

This ITC shoe caper is another depressingly 
familiar example of how government func- 
tions in our subsidy society. It is the use of 
public power to confer private profits. The 
215 million American shoe wearers are not 
organized, so they are weak. The 350 shoe- 
making firms, and the two relevant labor 
unions, are organized, and hence they are 
strong. As usual, the government is a tireless 
defender of the strong. 

Protectionism is, of course, a recurrent 
American vice. In the 19th century high 
tariffs were rationalized as necessary for pro- 
tecting “infant industries” against the com- 
petition of mature foreigners, Today protec- 
tion of the sort the ITC wants for shoemakers 
is a technique for protecting sluggish indus- 
tries from their own senescence, 

Protectionism is evidence of the weakness 
or greed (or both) of any industry that seeks 
it, And protectionism fs evidence of the 
cynicism of any government that imposes it 
for the enrichment of the few while profess- 
ing concern about the injury that inflation 
does to the many. That is why advocates of 
protectionism often adopt an obfuscating 
syntax. 

For example, two ITO members explain 
their recommended tariff increases this way: 
The increases are “designed to allow the 
forces of competition to maintain market 
discipline and thereby encourage the making 
ef the shifts needed to facilitate orderly 
adjustment to the free-market." In other 
words: We are shielding domestic firms from 
the free market forces of foreign competition 
in order to promote free market discipline. 
Which is to say: We are suspending the freg 
market In order to save it. 

George Orwell, call your office. 


KOREA'S ROLE IN THE BALANCE OF 
POWER IN NORTHEAST ASIA 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 3, 1976 


Mr. SPENCE. Mr. Speaker, one of the 
controversial issues of this Congress has 
been the question of continued American 
military presence in the Republic of 
Korea. Today, this issue is especially 
critical and timely. 

In his very perceptive supplemental 
views to the report of the International 
Relations Committee on the Interna- 
tional Security Act of 1976 (H. Rept. 
94-848), my good friend Congressman 
EDWARD DERWINSKI states: 

In my judgment, we cannot prematurely 
withdraw our forces from Korea. We must 
maintain a readiness and a visibility in the 
Far East. 


I agree wholeheartedly with this view, 
Mr. Speaker, and I would like to call the 
attention of our colleagues to further 
comment which will be helpful in con- 
sidering the situation in Korea. It is en- 
titled, “Korea’s Role in the Balance of 
Power in Northeast Asia,” by Dr. James 
E. Dornan, Jr., Chairman of the Depart- 
ment of Politics at the Catholic Univer- 
sity of America. This outstanding essay 
will soon be published by the Council on 
American Affairs as a chapter in Korea 
and the World Today. This very useful 
study of United States-Korea relations 
will also include contributions from Sen- 
ator JAKE GARN of Utah and Congressman 
JOHN Mourpry of New York. 

In the material which follows, Dr. 
Dornan states very clearly the reasons 
why we are in Korea, the vital role our 
Armed Forces there are playing in keep- 
ing the peace, and why they should re- 
main there during this critical period. I 
include Dr. Dornan’s essay in the RECORD 
at this point: 

Korea’s ROLE IN THE BALANCE OF POWER IN 
NORTHEAST ASIA 
(By James E. Dornan, Jr.) 

The salient fact about the strategic sig- 
nificance of South Korea is its geographic 
position in Northeast Asia. In geo-political 
terms, Korea constitutes a-land-bridge con- 
necting both Soviet Asia and one of the prin- 
cipal industrial regions of Communist China 
with Japan, with only the relatively narrow 
Tsushima Straits in between. In the cultural 
history of Asia, in fact, Korea has served 
precisely that function: it was through Korea 
that the “higher” Asian civilizations, Includ- 
ing the Korean, were transmitted to Japan. 

More recently, of course, Korea has been 
one of the central battlegrounds of the Cold 
War. Although conventional wisdom asserts 
that the Cold War began in Europe, in fact 
the refusal of the USSR to permit the unif- 
cation of Korea in 1945 was one of the earliest 
indications that the so-called grand alliance 
of World War II was not destined to survive 
the end of war. The failure of the United 
States to insist that the Soviet Union abide 
by the assorted wartime understandings and 
agreements on the future of Korea led di- 
rectly to major conflict on the peninsula five 
years later. Although in significant respects 
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the Korean War was as much a defeat for the 
United States as a victory, nevertheless South 
Korea was cleared of the Chinese and North 
Korean invaders and the overall politico- 
military situation in the region substantially 
Stabilized. 

That regional stability, however, was de- 
pendent on a continuing direct inyolve- 
ment by the United States in the politics of 
the region and a continuing U.S. military 
presence. Events of the past five years have 
combined to call both into question. The 
promulgation of the Nixon Doctrine, initially 
in Mr, Nixon’s Guam press conference in 1969 
and in the succession of “State of the World” 
messages thereafter, while reiterating the Ad- 
ministration’s intention to abide by all ex- 
isting U.S. treaty commitments, nevertheless 
led many observers to conclude that hence- 
forth direct U.S. involyement in Third World 
crises, especially in Asia, would be the excep- 
tion rather than the rule Mr. Nixon's then- 
National Security Adviser seemed to signal 
an even further diminution in the U.S. role 
in Asia when he stated in a well-publicized 
background briefing in June 1970 that “if 
the only argument for American military par- 
ticipation in an area is the fact that the 
United States happens to have made a treaty 
some fifteen years ago, that would be a very 
precarious position for that area and for us 
from a domestic point of view. So there has 
to be a periodic review of our commitments 
. . .”® Though Kissinger was referring pri- 
marily to Taiwan, his remarks were not un- 
noticed elsewhere in Asia. 

Of more direct significance for South Korea 
was the withdrawal of 20,000 U.S. troops from 
the peninsula shortly thereafter, a U.S. ini- 
tiative which contrasted sharply with the 
fulsome assurances concerning the American 
miiitary commitment to Europe which were 
extended to our NATO allies during this same 
period. By the time of Nixon's visit to Peking 
in 1972 and the onset of the Sino-American 
“detente,” there was a growing disposition 
in the Far East to question the permanence 
of the U.S. presence in Asia—a disposition 
which was of course enormously magnified 
by the final American collapse in Indochina 
in the spring of 1975. 

The events of the past six years, then, have 
introduced a greater degree of complexity 
and uncertainty into the international poli- 
tics of Northeast Asia than had existed 
previously. But perhaps their most important 
effect has been to underline the fragile na- 
ture of what Edwin Black has called Korea's 
“interim peace.” * Much that otherwise seems 
inexplicable about South Korea—the imma- 
ture nature of the political system, which 
immaturity far transcends the paternalistic 
character of the Park government and is 
particularly surprising giyen the literacy 
rate; the abiding concern with security, in- 
ternal and external; and the obsession with 
rapid economic growth—becomes clear when 
it is recalled that the “Land of. the Morning 
Calm” has lived in a permanent state of 
tension for more than three decades. It is 
now commonplace to observe that Kim Il 
Sung’s fighter-bombers can deliver ordnance 
on Seoul within two minutes after take-off 
from their sanctuaries north of the DMZ, 
and that long-range artillery located in fixed 
positions just north of the Imjin River can 
hit southern targets within sixty seconds of 
firing. But these facts should call to mind’a 
more. fundamental concern: surrounded by 
great. or near-great powers and still basic- 
ally dependent for its security on its alliance 
with-a more distant superpower, South Korea 
does not control its own destiny. 

Any consideration of South Korea's present 
and future, therefore, must include an analy- 
sis of the inteFnational politics of Northeast 
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Asia, What are the prospects for the emerg- 
ence of a stable balance of power in the 
region over the next decade? Would the emer- 
gence of such a balance be helped or hin- 
dered by a further decline of the American 
presence? Are there alternatives to the Amer- 
ican connection for South Korea? More spe- 
cifically, what role is Japan likely to play in 
the future politics of the region? 

Japan, of course, has long exhibited keen 
interest in affairs on the Korean peninsula. 
From the late 19th century to the present it 
has been Japanese policy to prevent any one 
power from gaining hegemony there. Since 
the fall of Vietnam expressions of concern 
by high Japanese officials about the future 
of Korea have reached crescendo level. For- 
eign Minister Miyazawa told the American 
columnist Tom Braden that a U.S. pull-out 
would constitute “a shock of such magnitude 
as to make its effect totally unpredictable.” * 
Even the cautious Miki has stated that “the 
Republic of Korea is of vital importance to 
Japan's security.” © There are obvious reasons 
why Japan would fear the emergence of a 
unified communist Korea: such a develop- 
ment would complicate Japanese relations 
with both the U.S.S.R. and the P.R.C., exac- 
erbate the already-difficult problem of oil 
rights in the seas off Japan's coast, and per- 
haps stimulate unrest among the 600,000 
Koreans now living in Japan (many of them 
apparently oriented to the Democratic Peo- 
ple’s Republic of Korea). 

On the other hand, Japanese relations with 
the ROK have been ambiguous and complex. 
During the past decade, Japan has come to 
play a major role in the South Korean econ- 
omy. Tokyo is now the ROK’s biggest supplier 
of import: % of the total—and the sec- 
ond biggest buyer of exports after the U.S.— 
30% of the total. Half of Seoul's trade deficit 
stems from this relationship. Moreoyer, total 
Japanese private investment in South Korea 
is now valued at $493.2 million, more than 
2% times that of the United States and 60% 
of the total of foreign investment in South 
Koree. While the growing Japanese role has 
not. been unwanted—indeed, it has been 
actively solicited by the Park government—it 
has inevitably caused tensions, with Kore- 
ans occasionally charging that Japanese 
goods are overpriced, that Japan has shipped 
obsolete machinery to the ROK, and that 
Japan exploits Korean workers and is ex- 
porting industrial pollution. 

It should be noted that Korea in recent 
years has been broadening its trade, espe- 
cially with Europe and the Middle East, so 
that its dependence on Japan is now lessen- 
ing. However, relations between the two na- 
tions have not been helped by the kid- 
napping from Tokyo of the South Korean 
opposition leader Kim Dae Jung, allegedly 
by agents of the Korean government, and by 
the assassination of President Park's wife by 
a Korean resident of Japan. 

In any case, Japan does not appear ready 
to assume major security responsibilities in 
Northeast Asia, however much of a shock the 
American collapse in Southeast Asia im- 
parted to influential segments of Japanese 
opinion. There seems little likelihood, there- 
fore, that the “special relationship” between 
South Korea and Japan suggested last year 
by President Park will emerge in the near fu- 
ture. The clear Japanese preference is for the 
maintenance of the status quo in the region, 
including the American military presence. 
Should the U.S. withdraw and the North 
Koreans moye to absorb the south during 
the next half-decade, it is unlikely that 
Japan would come to the ROK’s defense. 
In the ensuing post mortem, however, Japan 
would surely reassess the reliability of her 
own American connection—and might well 
Seek security in a massive rearmament pro- 
gram, including the acquisition of nuclear 
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weapons. There are already interesting straws 
in the wind which suggest that Japan’s “nu- 
clear allergy” is curable. Not long ago an ar- 
ticle in the respected Bungei Shunju urged 
Japanese leaders to reconsider the nuclear 
option; * in 1975 a youthful IDP candidate 
for governor of Tokyo, Shintaro Ishihara, 
called for a strong national defense for 
Japan, and said that Japan should have “at 
least one atomic bomb to make itself heard 
more respectfully around the world,” Though 
the Socialist won this election, the amaze- 
ment of most commentators the race was the 
closest in years. One result of an American 
withdrawal from South Korean, therefore, 
might well be a Japanese bid to join the 
world’s nuclear powers—hardly an event that 
the U.S. critics of the Park regime would 
look upon favorably. 

Neither would the course of U.S, relations 
with the P.R.C. be assisted by a U.S. pull- 
back from the Korean peninsula. Whatever 
the realism of the belief, so widespread in 
Official Washington, that Communist China 
will be willing to serve more or less perma- 
nently as a make-weight on the U.S. side in 
the global power balance, it is clear that for 
the present at least the Chinese leadership 
believes that improved relations with Wash- 
ington may serve as a deterrent against a 
serious Soviet attempt to topple the Peking 
regime. 

That belief however, is contingent upon an 
active International role by the U.S., as the 
Chinese vigorously reminded Mr. Ford during 
his visit to Peking in December, 1975, Should 
the U.S. offer additional evidence that we 
are unwilling to play sucha role by further 
reducing our presence in Asin, the pressures 
on China to reverse course and seek an ac- 
commoedation with Moscow might become 
overwhelming. Moreover, although up to now 
Peking has apparently discouraged Kim Il 
Sung from re-opening the Korean War, it is 
difficult to see how the P.R.C. could turn 
down & request for aid were the U.S, to de- 
part, if only to prevent Kim from turning to 
the Soviet Union. 

Oddly enough, until now the Soviet Union, 
like the P.R.C., has shown no enthusiasm 
for a renewal of open hostilities on the penin- 
sula. While a U.S. withdrawal from South 
Korea would doubtless be viewed in Moscow 
as further evidence of the changing correla- 
tion of forces and of the decline of the U.S. 
as @ world power, and would moreover create 
opportunities for the exercise of leverage 
against Japan, it would also raise the possi- 
bility of increased Chinese influence in 
Pyongyang. It is significant that the Soviets 
have not provided the North Koreans with 
the sort of sophisticated military equipment 
that lately has been shipped, e.g., to Syria. 
Still, whatever short-run problems a new 
war in Korea might create for the U.S.S.R., 
at U.S. withdrawal from the region, in the 
wake of the events In Vietnam and Angola, 
would certainly confirm the Kremlin's view 
of the current course of world politics, and 
accentuate existing tendencies toward a 
more active and aggressive Soviet policy else- 
where in the world. 

The immediate beneficiary of a U.S. with- 
drawal from Korea would, of course, be Kim 
Il Sung. As noted elsewhere in this paper, 
he has made no secret of his desire to unify 
the peninsula by whatever means seem most 
appropriate. While a U.S. pull-back might 
not. result immediately in a major war—in- 
deed, Kim might well delay the initiation 
of hostilities in expectation of a political 
collapse in the South—few familiar with his 
regime doubt that war would come, 

It seems clear, then, that a continued U.S. 
military presence in Korea substantial 
enough to deter a North Korean attack is 
vital to the political stability of Northeast 
Asia, An American pull-back in the near 
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term, before the ROK has amassed sufficient 
military strength to protect its own secur- 
ity, might well result In Japan's political 
allenation from the U.S, and prompt a Japa- 
nese decision to acquire nuclear weapons. 
(The ROK would doubtless frantically at- 
tempt to build such weapons as well, al- 
though it is unlikely that it could do so in 
time to deter an attack by North Korea.) 
It moreover would contribute to growing 
Chinese dissatisfaction with the results of 
the rapprochment with Washington, and 
might well result in a thaw in the Sino- 
Soviet dispute. It would confirm Soviet views 
of growing U.S. weakness, and encourage 
Russian adyenturism elsewhere In the world. 
Finally, it would most likely result in the 
absorption of 33,000,000 people by one of 
Asia’s most ruthless dictatorships. In short, 
an American withdrawal from South Korea 
seems difficult to justify, both morally and 
politically, 
FOOTNOTES 

1 For a complete analysis of the assump- 
tions and operational principles of the Nix- 
on Doctrine, see James E. Dornan, Jr., “The 
Nixon Doctrine and the Primacy of Detente,” 
The Intercollegiate Review, IX (Spring, 
1974), pp. 77-97. 

2 Quoted in ibid. p. 85. 

2 Block, “Korea’s Interim Peace,” Asian Aj- 
fairs, III (Sept.-Oct., 1975), p. 7. 

‘Washington Post, August 2, 1975. 

č See New York Times, July 6, 1975. 

For these (and additional) statistics, see 
“A Sweet and Sour Affair,” Far Eastern 
Economic Review, August 1, 1975, pp. 62-56. 

tT Quoted in Maynard Parker, “One of Four,” 
Foreign. Policy, No. 20 (Fall, 1975), p. 212. 


SOCIAL SECURITY 


HON. BO GINN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. GINN. Mr. Speaker, as you know, 
our distinguished colleague, the Honor- 
able ELLIOTT Levi7as, is a national leader 
in the vital work to reform our Nation’s 
social security system. I was pleased to 
see recently that the Atlanta Journal has 
taken editorial note of Mr. LEVITAS' ac- 
tion in this area, and I include its edi- 
torial of February 27 in the Recorp at 
this point: 

SOCIAL SECURITY 

President Ford has proposed increasing the 
Social Security percentage withheld from 
employes and charged employers on the 
grounds that more is paid out than is coming 
in. 

But the Senate Finance Committee has re- 
buffed the President, It has rejected increas- 
ing the percentage involved and it has also 

refused to go along with an extension of the 
salary base on which the percentages are 
computed. 

After all, this is an election year. And So- 
cial Security payments are becoming increas- 
ingly unpopular among those who do the 
paying, Further, the Senate panel took ref- 
uge in the prognostication that there is no 
danger of the program going broke before 
1980—and this is only 1978. 

The Senate committee's action by itself is 
nothing more than a postponement to a more 
propitious time. It provides no solution to a 
difficult problem. It merely puts it off, pre- 
sumably until a nonelection year. 

But what it should do is bring more sharp- 
ly into focus the efforts of Georgia Rep. El- 
liott Levitas in trying to get the Social Secur- 
ity program reorganized. 
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Althongh the DeKalb County Democrat is 
only a freshman In Congress, he has pushed 
ha to bring reality to the Social Security 
program, He has been understandably criti- 
cal of President Ford’s attempt to merely add 
another increase to the tax rate. 

In a recent appearance before the House 
Ways and Means Committee Rep. Levitas set 
forth a comprehensive proposal for reforming, 
revising and improving the entire system. 

The fact that there is growing disenchant- 
ment among those paying Social Security 
taxes should lend impetus to Rep. Levitas’ 
efforts. 

All the Senate Finance Committee has done 
is play politics, It has sidestepped the issue. 
It has avoided going along with an increase 
during an election year—even though Presi- 
dent Ford's proposal was politically aimed 
at not putting an increase into effect until 
next year. 


It is not a matter that can be sidestepped. 
It is growing more coraplex with the passage 
of time. 

What is called for is serious consideration 
of Elliott Leyitas’ proposal for reforming, re- 
vising and improving the entire system. 


PROGRESS THROUGH PRINTING 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. HARRIS. Mr. Speaker, I take 
pleasure in saluting the printing industry 
of metropolitan Washington .as it joins 
with other Americans in celebrating our 
Bicentennial Year. Printing is the No. 1 
manufacturing industry in the Washing- 
ton area and indeed is vitally important 
to the economic well-being of my own 
district. Area printers employ over 18,000 
people with an annual payroll of over 
$200 million. 

I am proud that my State of Virginia 
has had a long history in the printing 
field. One of the first printing presses in 
the original Colonies was established in 
Jamestown in 1692 by William Nuthead 
and was later suppressed by the King’s 
governor. A promotion piece printed in 
1609 entitled “Offering Most Excellent 
Fruites by Planting in Virginia,” is gen- 
erally credited by historians as influenc- 
ing colonists to remain in Virginia when 
over 900 of them perished after their first 
disastrous winter on our shores. 

Printers in the Eighth District of Vir- 
ginia are continuing that craftsmanship 
and service to the community that their 
colonial forebears began. It is well rec- 
ognized that Washington is the com- 
munications capital of the world. Many 
of our national magazines and publica- 
tioins are printed here. In addition, the 
printing demands of our Federal Gov- 
ernment are served economically, expedi- 
tiously and accurately by local commer- 
cial printers. The skilled craftsmen, 
latest equipment, and advanced technol- 
ogy enable my printing constituents to 
serve this market well. This combination 
gives them a competitive edge not only in 
serving the nearby markets of Baltimore 
and Richmond but also in supplying and 
producing printing for our entire Nation. 

Through the years, printers have con- 
sidered themselves the cornerstone of the 
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graphic arts industry but that term has 
now been expanded to include businesses 
that have at best a tenuous relationship 
to printing. Services formerly provided 
by art studios and public relations firms 
now are considered by some to be part of 
the graphic arts industry. But transfer- 
ring ideas in the mind to printed words 
on paper remains the essence of graphic 
arts and printers do it in a myriad of 
ways, using sophisticated processes and 
equipment. Despite their large invest- 
ment in machinery and facilities, the 
majority of local printers are independ- 
ent small businéssmen. 

For years, local printers have labored 
to maintain their. high professional 
standing and reputation for ethical and 
sound business practices. I salute those 
who are preserving that tradition. The 
printers have adopted the Bicentennial 
slogan of “Progress Through Printing,” 
and Iam happy to say that the printers 
in my district are in the forefront of that 
progress. 

Freedom of the press is a cornerstone 
of our free and democratic society. I 
salute the printer, without whom that 
freedom would be meaningless. 


SATIRICAL STUDENT BECOMES 
SERIOUS PUBLIC SERVANT 


HON. GLENN M. ANDERSON 


OF CALIPORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. ANDERSON of California, Mr. 
Speaker, on occasion each Member of 
the Congress has an opportunity to be- 
come directly involvee in the life of one 
of his or her constituents by providing 
empioyment in the Nation’s Capitol. 
Through regular or part-time employ- 
ment, various intern programs, fellow- 
ships, et cetera, students and recent grad- 
uates are afforded an opportunity to 
obtain experience in the governmental 
process. 

Often one of these aspiring young men 
or women will “move up the ladder” and 
become a valuable public servant. When 
this occurs, both the individual and 
the Member, as well as society as a 
whole have benefited. 

Ed often speaks with “tongue-in- 
cheek” though he is an intense and 
serious individual on the job. To my 
knowledge, Ed is the onl; declared Presi- 
dential candidate for 1992. We will just 
have to wait and see if his declaration of 
candidacy was less than serious. 

An article on Ed Segal recently ap- 
peared in Panorama, a California Sate 
University at Dominguez Hills publica- 
tion. I hope that this article will serve 
to inspire other students at the uni- 
versity and I include it in the RECORD 
at this time: 

Our Man IN WASHINGTON 
(By Mike Bawolski) 

Ed Segal’s political career, which started 
out as a campus joke in the late 60s, is blos- 
soming into a serious profession in Wash- 
ington, D.C, 
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While at Dominguez Hills, Segal was pres- 
ident of the Associated Students in 1970-71. 
He was also Communications Commission 
commissioner, editor of the paper, and did 
publicity work for various student body 
groups. A political science major, he was 
so involved in student body politics that he 
took five years to graduate. But one of the 
things he is most proud of was the founding 
of his own newspaper, The Bullsheet, and the 
formation of his own political party, The 
Bullwinkle Party. 

The Bullsheet was a satirical, underground 
type of paper, aiming many of its jibes at 
the student government and the “official” 
campus newspaper of the day. Segal says 
there was a lot of dissatisfaction with the 
student government back then, 

The Bullwinkle Party was initiated as part 
of Segal’s criticism of the student govern- 
ment. In 1969 the party ran for office in a 
satirical campaign. His promise was to resign 
if elected. Surprisingly, the Bullwinkle Party 
finished second. So, in 1970, the party de- 
cided to take the elections serlously. The 
Bullsheet remained a witty political organ. 
In it, Segal was quoted that “the success 
of the party in obtaining the charter (to run 
for office) was but the first phase of a care- 
fully thought out, well integrated, and prop- 
erly timed program of political maneuvering, 
purpose of which is to take complete con- 
trol of the student association, the student 
government, and eventually the college ad- 
ministration.” 

In the ensuing campaign Segal and the 
Bullwinkle Party came to power. Unfor- 
tunately, the student government under 
Segal was just like any other student gov- 
ernment. Segal said that “we had much more 
fun running for office than being in office.” 

That was all five years ago. But today, Segal 
says, the Bullwinkle Party still lives with 
members in such far-flung places as Nicara- 
gua and Israel. Headquarters for the party 
now are in Washington, D.C., a city in which 
Segal is finding an ever-developing role in 
politics and government. 

While still in college, Segal began work- 
ing with Congressman Charles Wilson of 
Inglewood. After graduation, he took a job 
working in Harbor area Congressman Glenn 
Anderson's Washington office. Segal happily 
accepted the opportunity. “I've always 
wanted to go but didn't know how.” 

Working afternoons in Anderson’s office, 
he took a part-time morning job at the House 
of Representatives Post Office. He soon be- 
came anxious for more responsible work 
and, with the help of Anderson, got a job 
working for Congressman John Burton of 
San Francisco. That became a full-time job 
in August of 1974, and Segal has been work- 
ing with Burton since then. 

His duties include that of press assistant, 
legislative assistant, editing a quarterly 
newsletter, coordinating news conferences 
and preparing testimonies or statements. 

Segal also formed the Young Democrats on 
Capitol Hill, a social and political club, whose 
officers are sworn in by Hubert Humphrey. 
He has worked with the California Demo- 
cratic Party under Chuck Manatt, which was 
one of the two or three groups holding ex- 
tensive hearings on the Democratic Plat- 
form of 1972. He has also worked on several 
foreign proposals. 

Segal doesn’t have any plans right now to 
run for political office, although he claims 
he is the only declared presidential candi- 
date for the election of 1992. He would like 
to work in the White House under a Demo- 
crat as a non-elected official. “A non-elected 
position has advantages over elected posi- 
tions, You don't have to run for office every 
so many years.” 

Segal is happy with his work in Washing- 
ton, “What I'm doing now is very satisfying 
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and fulfilling. I meet a wide range of people 
from all over the country.” He plans to be- 
come active in the upcoming elections. De- 
pending on the candidate after July, he may 
work in that person's Washington headquar- 
ters. 

Looking back on his somewhat odd begin- 
nings in politics, Segal sees the values of 
becoming involved early. He advises aspir- 
ing political science students to “get in- 
volyed in political campaigns, for you learn 
a lot about politics that way. The theory 
you are taught in the classroom, and the 
facts you learn from the experience are not 
the same.” 

For Segal, his early involvement has led to 
some interesting and important jobs. He has 
not yet held a political office, but as of yet 
hasn't wanted to. Just remember when he 
announces his candidacy for the 1992 elec- 
tions. You heard it here first! 


LITHUANIAN INDEPENDENCE 
HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. HYDE. Mr. Speaker, today we in 
the House of Representatives are com- 
memorating Lithuania’s Independence 
Day. I join my colleagues on this occa- 
sion in paying tribute to the courageous 
and valiant people of Lithuania who are 
still fighting for their freedom from So- 
viet occupation and oppression, and to 
the Lithuanian Americans in my district 
and throughout the United States who 
are still determined to see their home- 
land win back its freedom and inde- 
pendence. 

Lithuania, striving throughout a long 
period of Russian domination, declared 
its independence on February 16, 1918. 
Tragically, after only two decades of in- 
dependence, Lithuania again fell under 
Russian domination during World War 
II, and was declared a constituent repub- 
lic of the U.S.S.R. in August, 1940. Fol- 
lowing the German attack on the Soviet 
Union 10 months later, Lithuania was 
in Nazi hands until reoccupied by the 
Soviet Army in 1944. When the tide of 
the war turned against Germany, Lithu- 
ania returned not to independence but to 
Soviet domination. 

This year as we celebrate our Nation's 
Bicentennial—200 years of liberty, inde- 
pendence, and freedom—we should pause 
and reflect on those less fortunate. We 
Americans are a strong, proud people 
and we greatly cherish our country and 
our traditions. The Lithuanian people 
are equally as proud, and they are as 
determined to win back their independ- 
ence as we would be if we lost ours. It 
deeply saddens us that they must observe 
the 58th Anniversary of their independ- 
ence in a Communist occupied country. 

America, as a free nation must not and 
will not forget the plight of the Lithu- 
anian people who have had their sover- 
eignty violated and their freedom sup- 
pressed. The legitimate goals and aspira- 
tions of the Lithuanian people to win 
back their independence and to join the 
free world as an independent state are 
shared by all of us. 
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COMMONSENSE SPOKEN HERE 


— 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. PICKLE. Mr. Speaker, recently I 
read an editorial that made good sense 
to me. 

The Colorado County Citizen of Co- 
lumbus, Tex., took Senator EDMUND MUS- 
KIE’s remarks on liberalism and big gov- 
ernment and made some observations 
that are being proved in even the Pres- 
idential primary vote—the people are fed 
up with big government that does not 
work, 

The end of the editorial is what I sug- 
gest reading since most of us are familiar 
with Senator Muskie’s now famous re- 
marks. 

As we move toward the Presidential 
nominating conventions, and the gen- 
eral election, I predict we will see more 
and more of the collapsing of political 
ideology mentioned in the Colorado Citi- 
zen editorial. 

I insert the editorial from the Colorado 
Citizen of February 26, 1976, in the 
RECORD: 

COMMONSENSE 

Sen. Edmund Muskie, D-Maine, is a 
staunch liberal. But the other day he gave 
a speech to the New York Liberal Party, and 
his remarks were reprinted in the “Conserva- 
tive Digest,” of all places. Actually, what he 
had to say wasn’t all that earth-shattering. 
It was simple, every day common sense which 
the man in the street has known for a long 
time. 

What makes this rendition of common 
sense noteworthy is that it came from a man 
who has long advocated the theory that gov- 
ernment not only can, but must, be all things 
to all people. Muskie did not renounce lib- 
eralism and embrace conservatism; but artic- 
ulated what a lot of people have known for 
a long time: that our government is out of 
control, that the country is Choking on bu- 
reaucratic red tape. 

“Why can’t liberals start raising hell about 
® government (grown) so big, so complex, 
so expensive and so unresponsive that it’s 
dragging down every good program we (lb- 
erals) have worked for?" Muskie asked. 

He continues: 

“, . . why can’t liberals talk about fiscal 
responsibility and productivity without feel- 
ing uncomfortable? 

“... why can’t liberals start hacking away 
at the regulatory bureaucracy where it keeps 
costs up and competition down? 

“, . . Why do we tolerate regulatory agen- 
cies which stifle innovation, restrict com- 
petition, bury businesses with needless 
paperwork, and cost the American consumer 
billions of dollars a year?” 

He concludes: 

“Our (liberals) challenge this decade is to 
restore the faith of Americans in the basic 
competence and purposes of government. 
That can come only through the hard process 
of reform. 

“We must adopt government reform as our 
first priority—as an end in itself. We must 
recognize that an efficient government—well- 
managed, cost-effective, equitable and re- 
sponsible—is in itself a social good. 

“We must do this secure in the conviction 
that first priority on efficient government is 
not a retreat from social goals, but simply a 
realization that, without it, these goals may 
become meaningless.” 
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Conservatives have long cried out against 
a wasteful and inefficient federal bureau- 
cracy—more than 1,100 different grants-in- 
aid programs (228 federal programs in the 
health field alone) and 1,240 federal advisory 
boards, committees, commissions and coun- 
cils, etc., etc. 

Muskie is not alone in his concern. All 
across the nation in this election year candi- 
dates are feeling the concern of the man in 
the street to the quagmire of ever-increas- 
ing federal intervention and interference 
with their lives and businesses. 

Perhaps, at long last, we have the possi- 
bility of a merging of both sides of the 
ideological spectrum in at least one respect— 
insisting that federal programs do what they 
are supposed to do. 

For example, it isn’t enough to pledge a 
large sum of money to helping the poor. 
There must be more effort to see that the 
money is not siphoned off by bureaucracy 
before it ever reaches the poor. 

Programs that don’t work in a pragmatic 
way have an additional drawback besides 
efficiency. They provide the illusion that the 
problem has been taken care of and thus 
divert attention from it. More pragmatism 
would reduce much of the inflammatory 
rhetoric between the ideological spectrums 
and, at the same time, get things done better 
at far less cost, 


PRESIDENT THOMAS JEFFERSON 


HON. J. KENNETH ROBINSON 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. ROBINSON. Mr. Speaker, I invite 
the attention of the House to the fact 
that on this date, 175 years ago— 
March 4, 1801—our third President, 
Thomas Jefferson of Virginia, was 
inaugurated. 

He was the first President to be inau- 
gurated in Washington as the Nation’s 
Capital, and the oath of office was ad- 
ministered by a fellow Virginian, Chief 
Justice John Marshall, in the original 
Senate Chamber of this Capitol Building, 
later to become the chamber of the Su- 
preme Court and now restored to its 
early appearance. 

While this recollection of Jefferson’s 
first inauguration is pertinent today, we 
think of him, in this Bicentennial Year, 
with particular reference to his author- 
ship of the Declaration of Independence. 

As one privileged to represent the 
Seventh Virginia Congressional District, 
which includes Jefferson's beloved home, 
Monticello; the University of Virginia, 
which he founded, and his final resting 
place, I take the liberty of expressing the 
hope that a resolution providing for com- 
memoration of his birthday—April 13— 
may be brought to the floor of this House 
by the Committee on Post Office and 
Civil Service at an early date—whether it 
be House Joint Resolution 777, sponsored 
by the entire Virginia delegation, or 
House Joint Resolution 670, by our dis- 
tinguished colleague, the gentleman from 
Illinois (Mr. McCtory) of which I am a 
c<osponsor, along with a substantial num- 
ber of other Members, and with respect 
to which it is my understanding a ma- 
jority of the Members of the House have 
expressed their interest to the chairper- 
son of the Subcommittee on Census and 
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Statistics of the Committee on Post 
Office and Civil Service, which has these 
resolutions under consideration. 

Additionally, I invite all Members, 
families, friends and constituents to visit 
“Jefferson Country” during the Bicen- 
tennial. 


DISABLED AMERICAN VETERANS 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. TEAGUE. Mr. Speaker, on March 
3, 1976, it was my privilege to attend the 
dedication of the beautiful new national 
headquarters of the Disabled American 
Veterans. The DAV is an organization 
with over 500,000 members—a large seg- 
ment of which are Vietnam veterans. 
Their membership is made up entirely of 
those who were disabled during wartime. 

They have one of the finest veterans’ 
assistance staffs of any of our major 
service organizations with well over 200 
highly skilled veterans service officers. 

Mr. Speaker, the dedication address on 
this occasion was made by our former 
colleague, President Gerald Ford. His ad- 
dress to the DAV was indeed inspiring. 
It indicates the great progress which our 
Federal Government has made over the 
years through every administration in 
carrying out the immortal commitment 
Abraham Lincoln made after the War 
Between the States: 

To care for him who shall have borne the 
battle and for his widow and his orphan. 


Mr. Speaker, for my colleagues who 
were unable to attend this dedication, I 
want to insert at this point President 
Ford’s dedication address. I believe all 
who read it will find it most inspiring: 
REMARKS OF THE PRESIDENT AT THE DEDICA- 


TION CEREMONIES OF THE DISABLED 

AMERICAN VETERANS BUILDING 

Thank you very, very much, Lyle, distin- 
guished members of the House and Senate, 
my former colleagues, my very good friends 
and also a former colleague, the Administra- 
tor of the Veterans Administration, better 
knowl as Roudy, Mr. Schulze, Reverend 
Elson, distinguished guests, ladies and 
gentlemen: 

I am extremely proud to be here with you 
today and to particularly participate in the 
dedication ceremonies of the National Sery- 
ice Headquarters of the DAV. The most im- 
pressive building in an excellent site, and I 
commend and congratulate the DAV for see- 
ing this brick and mortar come to life with 
the activities that are going on here today 
and the activities that will be continuing 
for a good many years to come. 

In August of 1974 I had the privilege. as 
Vice President, of addressing the 53rd 
Annual Convention in New Orleans, At that 
time your National Commander very grac- 
jously offered me an invitation. He said I 
would be welcome at any gathering of the 
Disabled American Veterans at any place. 
I can think of no time or place or occasion 
more appropriate for me to sccept that 
invitation than here today. And I thank 
you, Mr. Commander, for inviting me to 
participate. 

The completion of this very, very im- 
pressive new National Service Headquarters 
is the proud climax of your fine history of 
accomplishment, a history that stretches 
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back some 56 years, and I know how much it 
has meant to many of you to participate. 
And I can tell from the crowd here and the 
looks on the faces of those here that this is a 
historic moment in the life and the history 
of the DAV, 

As a veteran myself of World War II, I have 
long admired and greatly respected the out- 
standing role that the DAV has played in our 
national life. The DAV, with over half a 
milion dedicated members, has compiled a 
very enviable record of conscientious and 
perhaps even more importantly com- 
passionate response to the very special nezd 
of disabled veterans and their families. 

Your efforts have greatly increased the 
educational, medical and employment op- 
portunties available to disabled veterans. 
You have personally assisted—and I mean 
really assisted—hundreds of thousands of 
individual veterans and their families in 
receiving the benefits that they have earned. 

Working with the Veterans Administra- 
tion, you and the members of your auxiliary 
have promoted the rehabilitation and welfare 
of literally hundreds and hundreds of thou- 
sands of hospitalized veterans and your 
unique partnership which is not as well 
known as it should be with the Boy Scouts of 
America makes it possible for thousands of 
handicapped boys throughout our country 
to enjoy the benefits of scouting. 

Throughout all of these programs I think 
this organization has uniquely displayed a 
strong, healthy and vibrant patriotism. You 
are rightfully proud, as I am, of the great 
country we all were called upon to defend, 
as we did. However, yours was the uitimate 
involvement. You gave your muscle, your 
blood, your courage, and your years. It-was 
a priceless gift to America that America must 
never forget, and as President and as Com- 
mander-in-Chief and as a citizen, I saiute 
each and every one of you. 

One of your very notable accomplishments 
again not too well known, has been to serve 
and to involve in your work disabled veterans 
of the Vietnam conflict. It is my understand- 
ing that more than 80 percent of your 280 
National Service Officers stationed through- 
out the United States today are from the 
Vietnam conflict, I think this clearly shows 
your success in meeting the new challenges 
confronting veterans and veterans organiza- 
tions. 

We have exactly the same obligation to 
servicemen of that long and divisive war as 
to any other. They served their country well 
in war time and it is only right that we serve 
them just as well in peace time. 

By maintaining, by improving our Veterans 
Administration we can insure that veterans 
will get the help that they so richly deserve. 
That is why even within the tight constraints 
of the Federal budget for fiscal year 1977 I 
have recommended a record amount of over 
$4 billion for VA medical care. 

Again despite the fiscal constraints, I have 
requested funds for more than 9,000 new 
VA medical personnel in the budget for fiscal 
years 1976 and 1977. These funds, this per- 
sonnel, they are needed to implement the 
recommendations of the quality of care sur- 
vey, and I am confident that the Congress 
will carry out the request. 

I think it is legitimate. I think it is needed 
and the net result will be better and better 
care for those who are unfortunately con- 
fined to our VA hosptials and those budgets 
provide—it is interesting to note—some $600 
million for VA medical construction projects. 

Actually we are providing more funding, 
more people and better facilities to give 
eligible veterans the highest quality and the 
fastest possible care that this country can 
make available. 

In addition to what I have mentioned 
before, the new VA budget will provide $8 
billion in compensation and pension bene- 
fits to almost 5 million veterans families in 
fiscal year 1977. And every American citizen, 
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I think, agrees with me. You deserve nothing 
less and we will do all that we can to make 
certain that you receive nothing less. 

I believe the Veterans Administration has 
done a fine, fine job overall under the very 
difficult circumstances, under the leadership 
of my very good friend, Dick Roudebush, the 
VA has made tremendous strides in serving 
our veteran population and we are going to 
make certain and positive that this progress 
continues with the help of organizations 
such as your own. 

From your new headquarters here you 
will be in a very good position to continue 
serving the interests of disabled veterans. 
This new building is a monument to the 
sacrifices made by those veterans and to 
the services you have rendered to them. But 
it is more than that. It ts a living, vital, 
dynamic headquarters where you can and 
will continue those services. 

It is interesting to me that here is a 
building that has been designed with sensi- 
tivity to the needs of disabled veterans. Like 
your organization, it is 100 percent accessible 
to them, whatever their infirmity. We must 
continue to eliminate the cruel barriers that 
prevent disabled veterans and too many other 
disabled Americans from leading the rich life 
that everyone has the right to enjoy in our 
very great country. 

As you know better than I, many of these 
barriers are physical. Your efforts and your 
Government's efforts to train and to rehabili- 
tate the disabled are tragically undermined 
if the disabled individual cannot enter and 
cannot use public buildings or places of 
business. 

Iam well aware of the sad facts that many 
things the rest of us take for granted—lilke 
s narrow doorway or a flight of stairs—can 
be like signs saying “Disabled—Keep Out.” 
We must work to remove those signs, and 
we are, and we will. 

We are moving steadily toward making 
Federally owned and leased buildings physi- 
cally accessible to every American. 

A recent meeting held at the White House 
on the subject of architectural barriers ex- 
plored this particular problem with archi- 
tects, builders, engineers and contractors. By 
removing physical barriers, we can also help 
to remove social barriers which all too fre- 
quently confront the disabled. 

And as we dedicate this bulding, let us 
dedicate ourselves to protecting the freedom 
for which veterans gave an important part 
of their lives. Let us also dedicate ourselves 
to understanding and to responding to the 
special needs of the disabled veterans. A 
free society owes an enduring debt to those 
who fought to keep it free. Let us match the 
sacrifice with our determination that all 
veterans shall indeed live a life that is secure, 
satisfying and truly independent. 

Thank you very much, 


COMMEMORATION OF LITHUANIA’S 
INDEPENDENCE DAY 


HON. FLOYD V. HICKS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. HICKS. Mr. Speaker, as we com- 
memorate the 58th anniversary of Lith- 
uanian independence, it is worthy to note 
in our Bicentennial year that the desire 
for freedom still burns within people who 
are deprived of liberties we take for 
granted. The Lithuanian people, express- 
ing the right of self determination in 
1918, clearly selected to live as a free and 
independent Republic. Their sovereignty 
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was recognized by the world community 
of nations including the Soviet Union. 
The tragic and forcible conquest of 
Lithuania and its neighboring Baltic 
States of Estonia and Latvia in 1940 by 
the overwhelming power of Communist 
Russia serves to remind us today of how 
tenuous freedom can be, of why we our- 
selves must remain strong and vigilant 
against the encroachment of powers who 
would seek to destroy free nations. 

The suppressed people of Lithuania 
continue to look to the United States for 
hope that they may yet regain their 
once-held right to govern themselves. 


STATEMENT ON INTRODUCTION OF 
TOXIC SUBSTANCES BILL 


HON. JOHN Y. McCOLLISTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. McCOLLISTER. Mr. Speaker, one 
of the earliest programs undertaken by 
the Council on Environmental Quality 
after it was created in 1970, was an ex- 
amination of the ability of the Federal 
Government to protect the public health 
and the environment from toxic and po- 
tentially toxic substances. Undertaken in 
the aftermath of the initial concerns 
about the presence of mercury in the 
environment, the Council's study recom- 
mended that a comprehensive approach 
to the subject was required in the public 
interest. 

Since that time, despite the fact that 
legislation dealing with toxic substance 
control has twice passed the U.S. Senate 
and twice passed the House of Repre- 
sentatives, nothing has been enacted. In 
my view, the time has come to proceed 
with the enactment of effective and work- 
able legislation. 

The task confronting the Congress has 
several critical elements: 

First. The legislation must be strong 
enough and effective enough to afford the 
American people with adequate and rea- 
sonable protection against the adverse 
effects of toxic substances in the work- 
place, in the home, and in the environ- 
ment generally. 

Second. The program must be realistic 
and effective, but it must not unfairly 
jeopardize the job of workers in the 
American chemical industry and it must 
not impose an unmanageable burden of 
redtape and regulation on producers of 
chemical substances, especially those 
smaller companies which make up so 
much of the chemical industry. 

Third. The program must not saddle 
the taxpayers with the cost of an enor- 
mous Federal bureaucracy, and it must 
not unduly inhibit the innovation and 
inventiveness of the U.S. chemical in- 
dustry. It should not put American pro- 
ducers of chemicals, and their employees, 
at an unfair disadvantage compared to 
their foreign competitors. 

To accomplish these objectives and to 
move this effort ahead, I am introduc- 
ing a comprehensive Toxic Substances 
Control Act which authorizes the En- 
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vironmental Protection Agency to de- 
velop a comprehensive and systematic 
approach to regulate the distribution 
and use of chemical substances found to 
pose an unreasonable risk to health or 
the environment, and to take action with 
respect to chemical substances which are 
imminent hazards. A number of bills on 
this subject have been introduced in this 
Congress. As you know, Mr. Speaker, I 
previously introduced H.R. 7664 which 
is substantially similar to H.R. 5356 
passed by the House in the 93d session 
of Congress. However, H.R. 7664 was not 
considered by the Commerce Commit- 
tee’s Consumer Protection and Finance 
Subcommittee but, instead, H.R. 10318, 
which, I believe, contains a number of 
unreasonable provisions, was considered 
and reported to the full committee on 
December 3, 1975. 

For the past several months, the ad- 
ministration has been evaluating all of 
the toxic substances bills and, through 
OMB and EPA, has notified the chair- 
man of the full committee, Mr. STAGGERS, 
and the chairman of the subcommittee, 
Mr. VAN Deertin, of its position on 
this important legislation. The admin- 
istration, based on a consensus of opin- 
ions among the various governmental 
agencies affected by this legislation, sup- 
ports my bill, H.R. 7664, in an amended 
form. 

The administration position attempts 
to strike « balance between the ill-con- 
ceived approach of H.R. 10318 and the 
more careful and selective approach of 
H.R. 7664, It is, therefore, in the spirit 
of compromise that I am introducing 
this bill which generally refiects the ad- 
ministration’s views including those of 
the Environmental Protection Agency, 
who will administer the act. While this 
bill may not.be totally acceptable to all 
of the various special interest groups in- 
volved in this issue—and I am thinking 
of both environmentalists and some in- 
dustry groups—it does provide a com- 
prehensive and systematic approach to 
protecting health and the environment 
from hazardous chemical substances. 
Instead of presuming that all chemical 
substances are dangerous to health or 
the environment, this bill attempts to 
focus Government and industry re- 
sources on the potentially “bad actors” 
and not “shotgun” these resources on 
all substances, regardless of the risk they 
pose. Specifically, this bill provides EPA 
the authority to require reporting, test- 
ing, and/or regulation with respect to 
chemical substances which may pose an 
unreasonable risk to health or the en- 
vironment. 

I am convinced that this is a bill which 
can be enacted and will meet the needs 
of the public and our environment. In 
its barest terms, this bill would: 

First. Permit the Acministrator of the 
Environmental Protection Agency to re- 
quire manufacturers, processors, or im- 
porters to test chemical substances in 
accordance with prescribed test proto- 
cols; 

Second. Direct the Administrator to es- 
tablish a list of chemical substances 
which he finds may pose an unreasonable 
risk to health or environment; 

Third. Establish a system for pre- 
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market screening of test data in advance 
of the manufacture or distribution of a 
chemical substance which has been listed 
as per item No. 2; 

Fourth. Authorize the Administrator to 
ađopt rules which prohibit or limit the 
manufacture, distribution or use of a 
chemical substance or require labeling of 
such substance upon a finding that these 
rules are necessary to protect against rea- 
sonable risk to health or environment; 

Fifth, Permit the Administrator to scek 
to enjoin the manufacture or distribution 
of imminently hazardous chemical sub- 
stances as well as seize such substances. 

Sixth, Permit the Administrator to re- 
quire manufacturers, importers, or proc- 
essors to maintain records and submit re- 
ports giving such specified information as 
EPA may need to administer and enforce 
the act; and 

Seventh. Exempt small businesses from 
the recordkeeping and reporting require- 
ments of the bill. I must point out that 
the exemption for small businesses in this 
bill is broader than that recommended by 
EPA. 

Enforcement of the bill may be ob- 
tained through court injunctive process 
or through imposition of criminal and 
civil penalties. In rulemaking proceed- 
ings held by the Administrator, in- 
terested persons are required to be given 
an opportunity to present data, views, cr 
arguments orally in addition to making 
written submissions. In certain cases an 
opportunity for cross-examination is also 
permitted. Moreover, upon judicial re- 
view, administrative findings are required 
to be supported by substantial evidence. 

Mr. Speaker, I believe that this bill, as 
a compromise measure, will provide the 
Environmental Protection Agency with 
adequate regulatory authority without 
unduly burdening the regulated industry. 
I urge favorable consideration by the 
members of the Interstate and Foreign 
Commerce Committee and the Members 
of the House. 


SEYMOUR BARFIELD 


HON. MARK W. HANNAFORD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. HANNAFORD. Mr. Speaker, Mr. 
Seymour Barfield, one of my constitu- 
ents, is retiring on March 31 after more 
than 32 years of service with the Los 

Health Department. Mr. Bar- 
field’s outstanding contributions to the 
public health field deserve our highest 
praise and thanks. He has devoted him- 
self to the goal of protecting all of us 
from potential health hazards. Mr. Bar- 
field has been unstinting in his willing- 
ness to share his knowledge and experi- 
ence with others in the health field, both 
in this country and abroad. 

In 1964, Mr. Barfield’s original inspec- 
tions and investigation resulted in a sei- 
zure of 742 million pounds of contami- 
nated food, the largest single seizure in 
volume in the history of the U.S. Food 
and Drug Administration. He is a past 
president of the Southern California 
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Public Health Association, was a mem- 
ber of the governing council of the Amer- 
ican Public Health Association, has been 
a member of the United States-Mexico 
Border Public Health Association, and 
in 1962 was designated the “outstanding 
sanitarian in the United States” by the 
National Association of Sanitarians. 

Mr. Speaker, I welcome the opportu- 
nity to bring Mr. Barfield’s career to the 
attention of my colleagues in Congress, 
for it is a fine example of what a dedi- 
cated public official can accomplish to 
benefit his fellow citizens and his coun- 
try. I commend Mr. Barfield on his ac- 
complishments, thank him for his com- 
mitment to public service, and wish him 
well in the years to come. 


DEPARTMENT OF LABOR SUES 
CALIFORNIA DEPARTMENT OF 
HEALTH 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. WAXMAN. Mr. Speaker, the Fair 
Labor Standards Act—the law which 
sets the minimum wage—was enacted to 
protect workers and to provide them 
with adequate compensation for work 
performed. The act has been one of the 
cornerstones of the labor lews of our Na- 
tion. 

Recently, however, the Department of 
Labor has filed suit against the State 
of California’s health and welfare agen- 
cy, stretching the provisions of the FSLA 
to the point of absurdity. The Labor De- 
partment, in a complaint filed in U.S. 
district court in Sacramento, claims that 
the State has violated the Fair Labor 
Standards Act by not paying State 
mental hospital patients who participate 
in work therapy programs. If this suit is 
successful, it may put the State of Cali- 
fornia in the ridiculous position of hav- 
ing to provide vacation and sick leave 
as well as medical insurance for patient 
workers. 

California’s State hospital system is 
one of the most professionally respected 
and emulated in the Nation. The staff- 
patient ratio is almost 1 to 1—16,500 
patients to 16,000 staff persons. The 
State spent an average of $16,000 for 
each patient last year—or one-third 
more than the State median family in- 
come. This represents an aggregate of 
$282 million for the entire system. 

If California were forced to pay mini- 
mum wages to the 5,000 patients eligible 
for the work therapy program, the over- 
all cost could be increased upward of $2 
million for calendar year 1976 alone. In 
addition, payment of back wages to De- 
cember of 1974 would indicate an addi- 
tional $2.2 million increase. 

If patient workers were to receive 
State wages, they might fall under the 
auspices of the California State civil 
service system. This would be problematic 
for several reasons. First, patient work- 
ers would be required to compete for 
their jobs through the civil service merit 
testing program. This would, necessar- 
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ily, open the patient work therapy pro- 
grams to persons outside of the hospitals, 
and in so doing, defeat the purpose of the 
program. Those patients who may be 
successful in keeping thier jobs would, 
after the 6-month trial period, be entitled 
to hold their jobs until retirement age, 
even when they are no longer patients. 
Finally, as civil service employees, pa- 
tients might be eligible for the usual 
benefits accrued to State workers, such 
as vacation leave, sick leave, and medical 
and disability insurance. They could also 
join State employee collective bargaining 
groups, along with the regular staff in the 
eleven State hospitals. 

Many State hospital patients perform 
tasks which are not only important to 
the continuing operation of the State 
hospitals, but also of therapeutic value to 
the patient, preparing him or her to re- 
turn to society by giving him or her a 
specific job to perform within the hos- 
pital community. Removal of these pa- 
tients from their jobs—which has al- 
ready occurred in many cases because of 
the pending litigation—makes no sense 
whatsoever. The hospital system will 
have to incur an additional cost by hir- 
ing outside workers to perform jobs for- 
merly done by patients. And the patients 
will lose a part of their daily routine 
which often gives them a sense of pur- 
pose found nowhere else. 

I certainly hope that the Labor De- 
partment will reconsider this action, 
which can only hamper the high profes- 
sional caliber of the California State 
mental hospitals. 


DEFERMENT OF LEAA FUNDS 


HON. TOM RAILSBACK 


OF ILZINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. RAILSBACK. Mr. Speaker, on 
Tuesday the House Appropriations Com- 
mittee went on record against the pro- 
posed deferment of $15 million of juve- 
nile justice and delinquency prevention 
program funds. I would like to commend 
my colleague in this action. 

The crime rate has had a rapid in- 
crease in this Nation. Control of this ris- 
ing crime rate is and should be a major 
concern of Congress. A major portion of 
this crime is committed by people under 
the age of 18. Between 1960 and 1974 
violent crime for adults increased 125.7 
percent while the youth increase was 2 
staggering 254.1 percent. Youths are also 
involved in over half—50.8 percent—of 
all crimes committed against property. 
Unfortunately, this rate is not decreas- 
ing. In the years 1973-74, the crime rate 
increased for youths 8.7 percent. While 
this high figure is alone shocking it is 
even more so when one considers that 
for the same period of time, the adult in- 
crease was only 0.9 percent. These figures 
along with the fact that there is a high 
recidivism rate among juveniles should 
certainly point to a need for a program 
which pays special attention to the juve- 
nile offender. 

The Juvenile Justice and Delinquency 
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Prevention Act of 1974 was established 
to coordinate all Federal efforts and to 
fill a communication void that for a long 
time existed in our national delinquency 
effort. I also am concerned about infia- 
tion and the national budget. But, Con- 
gress must take a realistic approach and 
not cut programs which are drastically 
needed and which we have worked so 
long and hard in achieving. 


THE PURSUIT OF QUALITY 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. BOB WILSON. Mr. Speaker, I 
call to the attention of my colleagues a 
recent talk given by Mr. Richard Capen, 
a senior vice president of the Copley 
Press. 

Mr. Capen cites the quality of life as 
the goal to be pursued, not the quantity, 
and believes that by striving to be the 
best, our citizens and our country cannot 
help but retain our leadership in the 
free world. 

Mr. Capen’s talk follows: 


THE PURSUIT OF QUALITY 


(Remarks by Richard G. Capen, Jr., at the 
1976 Laurels for Leaders Program, San 
Diego, Calif.) 

It is significant today that Americans are 
becoming far more concerned with the qual- 
ity of life than with unlimited acquisition of 
more and more material possessions. 

Two of every three people, according to a 
recent Harris Poll, admit they are highly 
wasteful and 90 percent think we are going 
to have to find ways to cut back on the 
amount of things we consume and waste. 
Most of us, in my opinion, are willing to give 
up some of our physical comforts if it will 
lead in the long run to a better country and 
more stable way of life. 

This is likely to mean a lowering of our 
expectations. We will have to work harder, 
take home relatively less, sacrifice more and 
in many instances give up unnecessary ma- 
terial possessions. 

How many successful Americans do you 
know who have made it all the way to the 
top in their profession and are now ques- 
tioning whether the price was worth the 
trip? All of a sudden they have found a far 
greater meaning to life than their large 
homes, healthy bank accounts and new cars 
in the garage. 

Some believe we can no longer afford the 
Big Life. Less is becoming more to many, 
with frugality creeping back into our way 
of life. Many of us are reexamining basic 
values, What are my personal goals? What 
do I want for my family? What do I expect 
in my career? Do I always need more and 
more of everything? Can we live indefinitely 
insisting on quantity, not quality, frantically 
adding to our disposable habits? 

Out of this self-evaluation process is 
emerging a renewed respect for fundamental 
values and for restrained lifestyles. More and 
more families are eliminating transparent 
luxuries of life and giving far more thought 
to the quality of things they buy and do. 

We're turning out the lights more often, 
lowering the thermostat, improying our 
physical fitness and slowing down on our 
highways. This cannot be all that bad. In 
1974, 11,000 fewer Americans died in traffic 
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accidents when the speed limit was dropped 
to 55 miles per hour. 

Along with all of this has come a renewed 
sense of awareness as to the fundamental 
values which propelled the vast wilderness of 
our land into the most dynamic, successful 
way of life known to man. 

Ever since the early 1600s America has 
been driven by a dream—a dream to improve, 
to succeed and to build. Because of the bless- 
ings of our land—both material and spirit- 
ual—we have enjoyed a sustained strength, 
confidence and optimism in all that we do. 
In short, we have been a can-do nation. 

Over the years success has never been 
obvious. The Pilgrims worried about casual- 
ties of the sea, sickness, disease, and sayage 
Indians, But William Bradford, in his early 
1600 dairy, reported that all worries were 
offset by the fact that, 

“All great and honorable actions are ac- 
companied with great difficulties. It was 
granted the dangers were great, but not 
desperate; the difficulties were many, but not 
invincible. All of them, through the help of 
God, by fortitude and patience, might either 
be borne or overcome. Yea, though they 
should lose their lives In this action, yet 
they might have comfort in the same and 
their endeavors would be honorable.” 

Ultimately the Pilgrims reached their goal, 
but if wasn’t by accident or luck. It was by 
determination and faith. Others had tried 
and failed. The Spaniards were here first. 
They came seeking gold and they eventually 
lost every inch of their American possessions. 
The French came next—mainly for the fur 
trade. They owned all of Canada and the 
entire Mississippi Valley. They lost Canada 
to the British and sold the Mississippi Valley 
for & song. 

This never-ending process of self-improve- 
ment has been fundamental to the American 
way from the very beginning. We set goals for 
ourselves. We work hard to achieve those 
goals, but personally and in our national 
lives. Occasionally we have failed along the 
way but we have never used those failures as 
stumbling blocks. Rather, they have been 
stepping stones to achievement. 

It took Thomas Edison 586 experimental 
failures to find the right filament for a light 
bulb. He never gave up. He only said that he 
then knew 586 ways in which a filament 
would not work, and on the 587th try he 
succeeded. 

Adm, Robert E. Peary set out seven times 
for the North Pole and falied on each occa- 
sion. The eighth time, after incredible hard- 
ships, he made it. He spent 23 years in pur- 
suit of the North Pole. 

Many people had written off Winston 
Churchill's career as a public servant in the 
1930s, but Churchill hadn’t. He stayed alert 
and was fully prepared when the opportunity 
for leadership came his way at age 66. 

Abraham Lincoln died believing, for the 
most part, that his life had been a failure. 
He failed in business in 1831. He was defeated 
for the State Legislature in 1832 and again 
failed in business in 1833. His sweetheart 
died in 1835 and he had a nervous break- 
down in 1836. He was defeated for Congress 
in 1843 and, after being elected to Congress 
in 1846, he lost again in 1848. He was de- 
feated for the U.S. Senate in 1855, lost out 
for Vice President in 1856 and defeated again 
for the Senate in 1858. 

There is no mention of these defeats on the 
Lincoln Memorial today. Only successes. 

Too often we tend to feel sorry for our- 
selves. We use small failures as weak ex- 
cuses for giving up. You only need to look 
around to realize how fortunate we really 
are. Others with far worse handicaps than 
we have are succeeding every day. Let me 
cite just one recent San Diego story, picked 
up nationally by Associated Press: 

“The farmer said it was the funniest thing 
he had ever seen: A teenage boy bicycling 
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up a country lane almost into the path of 
freeway traffic and then being called away 
from the peril and down the hill by whistle 
signals. 

“Funny wasn't a good word for it. Miracu- 
lous would have been a better term. The boy 
was Jeff Meyer, 15, born blind, paralyzed on 
one side and epileptic. When he was two, 
his parents had been advised to put him in 
an institution for life. 

“Yet, there was Jef on a two-day, 150- 
mile bicycle tour with his Father, who is an 
attorney from Pacific Beach. The excursion 
was celebrating Jeff's graduation from junior 
high school with good grades, including an 
A in mathematics. It was his parents’ stub- 
born determination that made it possible for 
Jeff to triumph over his handicaps.” 

Yes, the principles of drive, determina- 
tion and faith are as valid today as in any 
time of the past. Talent isn’t the only factor 
that counts in achieving excellence. Quite 
often a person of average ability but of out- 
standing persistence will be far more suc- 
cessful in making his dream of life come 
true. As Washington Redskin coach George 
Allen once said: “The achiever is the only 
individual who is truly alive. Performance is 
the thing that counts.” 

What happens in our own individual Jives 
is likely to come directly from the way we 
look at things. If you get up in the morning 
believing it will be a lousy day, it will be 
just that. If we believe there is no hope, 
there will be no hope. If we are convinced 
we will lose, we will do just that. 

But if we have confidence in ourselves—tif 
we believe our goals are valid, our cause is 
right—then the chances are we will succeed, 
There is a fine line of difference between 
success and failure and it is strictly in the 
mind of the achiever, 

One day a young mountain climber and 
an experienced guide were climbing a high 
peak in the Sierras. Shortly before dawn the 
young climber was suddenly awakened by a 
tremendous cracking sound. He was con- 
vinced that the end of the world had come 
and frantically awakened his guide, who 
promptly responded, “That was not the end 
of the world, just the dawning of a new 
day." It seems the cracking was caused by 
the sun as it rose, hitting the ice on the 
peaks and causing it to melt. 

How many times have we been guilty of 
viewing a few temporary Setbacks or frustra- 
tion of life as sunsets of failure rather than 
the sunrise of a bright new day and of a 
shining new opportunity? 

No one can rest on his laurels or be self- 
Satisfied with the status quo of present 
achievements. For years I have valued one 
philosopher's admonition, “Be careful young 
man in what you seek—for you might attain 
it." In other words, let your reach in life 
always exceed your grasp. 

You will not always be popular in this 
quest for self-improvement because the per- 
son who strives to excel has an enemy where- 
ever he turns. Usually that enemy is the 
person who has a willingness to delegate his 
worries about the world to others. He is a 
cynic, a quitter, a person who is too willing 
to accept mediocrity. He never raises his 
head above the crowd. 

if all Americans were willing to accept 
average or mediocre performance, our na- 
tion would be in sorry shape indeed. Sure 
théy are problems today but, in my mind, 
those challenges. create opportunities, not 
excuses to give up the fight. 

As we critique our nation’s problems, let’s 
first put them in perspective. After World 
War II the United States dominated the 
world as the prevailing economic and domi- 
nant military power. Then we rebuilt Japan 
and Western Europe. Russia and China haye 
come along as two powerful new forces on 
the world scene. And now the Middle East 
is joining that club, 
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We are no longer the biggest kid on the 
block. We share the top with others. As we 
have learned only too well in recent years, 
America must expect some hard knocks, set- 
backs and temporary failures. But, whether 
we like it or not, much of the world is con- 
tinuing to look to us for leadership on the 
international front. 

Our friends abroad still believe in us, Our 
potential adversaries are forced to respect 
us—particularly our economic and military 
power, our technological capability and our 
vast natural resources. 

With regard to the latter, let me cite one 
example of our power. Many believe that our 
agricultural capacity is so strong that in the 
years ahead food—not oil—will emerge as a 
major force in world affairs. 

Ten years ago one farmer produced enough 
food for 25 Americans. Today one farmer pro- 
duces for 49 people in our country. Only one- 
tenth of one percent of the world population 
is employed on U.S. farms. Yet our farmers 
feed 25 percent of the world’s population. 

Less than four percent of the U.S. labor 
age population works in farm-related Indus- 
tries, In the USSR 25-50 percent of all Soviet 
workers are involved in farm industries; in 
China the figure is. 80 percent and in India, 
75 percent. 

In agriculture, we are Olympic champs. 

In conclusion, there is strong evidence of 
progress in America, and of individual con- 
fidence in the future. 

Surveys show that never before have more 
Americans worked at better, more interesting, 
less back-breaking and less demeaning jobs— 
with more vacation time, shorter hours and 
earlier retirément opportunities. These polis 
consistently show that most Americans are 
generally “satisfied and pleased” with thelr 
own lives and jobs. 

Americans now have more leisure time for 
study, recreation and self-improvement. Real 
family income even after inflation has dou- 
bled in a generation. Fringe benefits have 
tripled in 15 years. Real purchasing power 
has Jumped by 40 percent since the late 
‘Fifties, average family income has risen to 
nearly $13,000 a year. Twenty million new 
jobs have been created and we have cut 
the number of people below the poverty line 
in half. 

Sure, our lifestyles are likely to change 
substantially. But, with the inevitability of 
that change comes exciting opportunity. 
Therein lies tremendous potential for good 
in the years ahead. 

Sure, there are cynics, complainers and 
quitters who easily give up after every minor 
setback, but most Americans do not believe 
their way of life is going down the tubes. 
Some 95 percent of our people still want 
our system to work—and they are willing to 
sacrifice to make it work. 

Author James Michener has summed it up 
well: 

“For there is a journey that men make to 
find themselves. If they fail in this, it 
doesn’t matter much what else what they 
find. Money, position, fame, many loves, re- 
venge are ail of little consequence; and when 
the tickets are collected at the end of the 
ride, they are tossed in a bin marked failure. 
But if a man happens to find himself, if he 
knows what he can be depended upon to do, 
the limits of his courage, the position from 
which he will no longer retreat, the extent of 
his dedication, then he has found a mansion 
which he can inhabit with dignity all the 
days of his life.” 

Our mansion is a dynamic nation moving 
into its third century. Inhabit it. Value it. 
Grow with it. Journey through it. 

In so doing you will enjoy the most mean- 
ingful Bicentennial gift of all—a rebirth in 
the pursuit of quality, not quantity. 


EXTENSIONS OF REMARKS 
THE PLIGHT OF SOVIET JEWRY 


HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. REES. Mr. Speaker, the recently 
concluded sessions in Brussels of the in- 
ternational campaign in support of Jews 
in the Soviet Union have once again 
brought the plight of oppressed Russian 
Jews into the limelight. While these ses- 
sions brought increased solidarity and 
hope to the movement, the policy of the 
Soviet Union toward Jewish emigration 
to Israel has become more repressive in 
recent years. In 1973 emigration hit a 
peak when 35,000 Jews were granted exit 
visas. However, the number last year 
plummeted to 13,000 even though some 
51,000 invitations to emigrate were sent 
to Russian Jews from relatives in Israel. 
In light of last summer’s signing of the 
Helsinki accord, I find this policy con- 
trary not only to the spirit and letter of 
that decument, but also to our own ob- 
jectives in carrying out a policy of dé- 
tente with the Russians. 

Accounts of Jewish emigration at- 
tempts in the Soviet Union evidence time 
and time again a similar set of tactics 
by Russian officials: delay, loss of liveli- 
hood for those seeking emigration, 
harassment, and denial of visa applica- 
tions. This type of activity must be cor- 
rected in the interest of human beings 
everywhere, all of whom can identify 
with the plight of others denied from 
leaving their own country in order to join 
close family elsewhere. 

I would like to submit in the CONGRES- 
SIONAL RECORD a communication I have 
received written by a Russian Jew, 
Emanuel Fainberg, to a constituent of 
mine, Mrs. M. Sitowitz of Beverly Hills. 
Mr. Fainberg’s letter is a moving account 
of his family’s struggle to gain permis- 
sion to move to Israel. The courage of 
Mr. Fainberg’s convictions can be seen 
in his call for the parliaments of the 
world to take note of the horrendous 
conditions facing Russian Jews. I would 
hope that after reading this letter, my 
colleagues in the Congress and all other 
Americans will not forget the injustices 
that are still facing Jews in the Soviet 
Union. 

The letter follows: 

Novosisrmsx, November 30, 1975. 

Dear FRIEND: Though I know that letters 
with such an address as yours go very difi- 
cult through our post, I believe that it finally 
will come to you as it’s difficult to stop the 
voice of Helsinki and the contacts between 
men. 

I would briefly state the story of our 
ily: 

My parents, instead of their desire to go to 

Israel from Lithuania, where we lived before 
the Second World War, were in 1941 exiled 
by the Soviet Government to Siberia. Here 
my parents and my brother died. 

The majority of our relatives are settled 
in Israel. Between them is my uncle Je- 
checkel Kaeenelenbogen, Tel-Aviv, Kordova 
st. 3, the nearest mentor of my childhood. 
He is old and sick, and the last time he is 
blinded. 


fam- 
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And so he sent us an invitation to share 
his lonely fate, as he has no children and his 
wife is died. 

In beginning of the 1973 I handed my ap- 
plication for the departure of our family to 
israel for the reunion with my nearest rela- 
tives. 

The reply was a refusal in consideration for 
regimes of secrets. The absolutely ground- 
lessness of this refusal is clear as I made use 
of my admission of the second group of 
regimes only in the year 1967—10 years ago. 
As the Sovict laws state the covering of these 
regimes by three years—this term is over a 
long time ago. 

So the reasons of the refusal can't be tled 
not in consideration to the regimes, and of 
course not be elementary human rights. 

I wrote applications again and again, but 
the result to all these complaints were the 
countless refusals, without any law actions. 
The last refusal I got the 15 November, 1975 
from the central OVIR in Moscow. 

To-day our family is in hardly conditions. 
As I was drawn out from my engineering 
job, as a chief technolog of an electricity 
building trest, I work now as electrician tn 
villages. Our daughter is hard ill by asthma 
of bronchies. My wife in these conditions 
don't work and is with her in the hospital. 
With us to Israel had to emigrate the parents 
of my wife. But in the course of three years 
awaiting died the father of my wife, and now 
our family which has to emigrate are: 

Painberg Emanuel—1927. 

Kimel Shulainit—1938 my 
dentist). 

Fainberg Natan—1959 son. 

Fainberg Ella—1966 daughter. 

Pelezkaite Doia—1912 mother in law (pen- 
sioner). 

Kimel Volve—1895 uncle of my wife (pen- 
stoner). 

All these I related you, because I address to 
you to help us to emigrate from the Soviet 
Union for reunion with our nearest relatives. 

We ask you to address to the members of 
all parliaments of the world, that all would 
know about our situation, when families 
can’t reunion with their relatives, and there 
are no laws which determine the terms of 
this delay. 

I'm sure that the chapter of men contacts 
of the Great Final Act of Helsinki was not 
written for propaganda of newspapers cam- 
paigns. 

I believe that the items of it where it was 
written, “that the requests which go out 
from oid and sick peoples for their reunion 
of families must be considered as urgent, as 
possible in way of positive and human spir- 
its", are not only lame papers, but govern- 
ment agreements. 

We want that all the parliaments of all the 
lands would know, that talks about the non 
intervention in the internal affairs of coun- 
tries, must not cover the lawless actions of 
the governments. 

All our family beg you to help us to re- 
union with our family, and come to our his- 
toric native land, 


wife (doctor- 


EMANUEL FAINBERS, 


FIRMS PLAN TO DROP PENSION 
PLANS 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 
Mr. ARCHER. I have received hun- 
dreds and hundreds of letters from small 
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businessmen and employees expressing 
concern over the future of their pension 
plans. This concern centers on the op- 
eration of the Employee Retirement In- 
come Security Act—ERISA—or Pension 
Reform Act. The February 1976 issue of 
the Journal of Accountancy included the 
following notice: 

Five thousand thirty-five notices of intent 
to terminate employee benefit pension plans 
were received by the government’s Pension 
Benefit Guaranty Corporation (PBGC) last 
year. This was about four times the number 
of company terminations anticipated when 
the Employee Retirement Income Security 
Act (ERISA) was adopted in 1974 and placed 
in charge of the Labor and Treasury Depart- 
ments, 

ERISA has many implications for CPAs 
in terms of compliance requirements and 
planning opportunities, but the business 
community warns that the complexity of 
ERISA, described by some as the most com- 
plex piece of legislation eyer passed by Con- 
gress, could force many more smaller plans 
to terminate. 


A large percentage of these termina- 
tions are from small businessmen. These 
small businessmen lack the funds and 
the staff to handle some of the require- 
ments of this complex law. I plan to re- 
quest the General Accounting Office to 
examine the effect of ERISA on the 
small businessman and provide some 
suggestions for corrective legislation. It 
is time that the Members of Congress 
consider making necessary changes in 
this law in order to protect pension plans. 


REMEMBERING W. E. B. DUBOIS 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. RANGEL. Mr. Speaker, William 
Edward Burghardt DuBois was a re- 
spected black leader who made contribu- 
tions to the cause of racial equality in 
several important areas. February 23, 
1976, marked the 198th anniversary of 
the birth of this leader, thus, I think it 
is appropriate at this time to include a 
brief biography of DuBois so that we 
may all be reminded of his many ac- 
complishments. 

Born in Great Barrington, Mass., in 
1868, DuBois is probably best known as 
one of the founders of the National As- 
sociation for the Advancement of Col- 
ored People—NAACP—in 1909. Earlier 
in his life, upon his earning his Ph. D. 
from Harvard in 1895, DuBois taught 
economics and history at Atlanta Uni- 
versity from 1897.to 1910 and also edited 
the Atlanta University Studies from 1897 
to 1911. 

In 1903, DuBois “Souls of Black 
Folks” was published in which he began 
his attack on the accommodationist 
principles of Booker T. Washington, 
which were the prevalent views on how 
blacks were supposed to fit into society. 
This led to the establishment of the 
Niagara Movement in 1905, which was 
then merged with the newly founded 
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NAACP in 1909. DuBois became editor 
of Crisis, the association’s journal, a post 
he held until 1932. 

DuBois was concerned with the strug- 
gle of blacks all over the world, not just 
those in the United States. In a series 
of Pan-American conferences held in 
1900, 1919, 1923, and 1927, DuBois’ voice 
led the call for the independence of the 
African colonies. His efforts in this area 
led to his winning the 1920 Springarn 
Medal of the NAACP. 

In 1932 he returned to Atlanta Univer- 
sity as head of the Sociology Depart- 
ment where he remained until 1944 when 
he rejoined the NAACP as director of 
research. From 1933 to 1945 he was 
editor in chief of the Encyclopedia of the 
Negro. Later he served as cochairman of 
the 1945 Pan-American Conference. Two 
years later he published the World and 
Africa. Other books by DuBois include 
“The Negro,” 1915; “The Gift of Black 
Folk,” 1924; “Color and Democracy,” 
1945; and his “Autobiography,” pub- 
lished in 1968, 5 years after his death. 

The near-century of W. E. B. DuBois’ 
life corresponds with the first century 
of freedom for blacks. Great strides have 
been made in insuring this freedom, but 
still greater strides must be made in the 
next century. With the example of men 
such as W. E. B. DuBois to follow, the 
realization of this goal will be made all 
the more possible. 


ONE-STOP SERVICE CENTER 
PROGRAM 


HON. ALVIN BALDUS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. BALDUS. Mr. Speaker, a situation 
exists in my district that is troublesome 
and promises to become more trouble- 
some, not only for farmers of my district 
and myself, but for Secretary of Agricul- 
ture Earl Butz as well. The situation in- 
volves the manner of implementation of 
the one-stop service center program. 

I have introduced a joint resolution 
today to deal with the problem. The res- 
olution is based on findings in my State 
that a planned program of reductions in 
farm services for certain counties is be- 
ing carried out with an accelerating vigor 
without public hearings or the benefit 
of public debate. 

The basic farm service programs, par- 
ticularly FmHA, ASCS, and SCS, touch 
the lives of over 9,000,000 Americans 
living on 2,819,000 farms and controlling 
over a billion acres of farm land. The 
planned program of reducing and consol- 
idating these basic services, proceeding 
under the directives of Secretary of 
Agriculture Butz, is proceeding with an 
alarming arrogance to move these vital 
services around like chessmen—and in 
some cases take them out of the picture 
entirely. This monumental change in the 
fabric of services to farmers back home 
is proceeding without the benefit of a 
clearly announced Department policy or 
public debate. 
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The joint resolution I have introduced 
today has the following purpose and 
effect: 

First. It would place a moratorium on 
all progress on the program; 

Second. Implementation of the pro- 
gram could not proceed until a plan was 
filed for each State listing every county 
which would suffer a reduction in farm 
services as a result of the program; and, 

Third. Hearings were held in that 
county, with full participation by af- 
fected farmers; and, 

Fourth. An amended final plan was 
filed taking into consideration the find- 
ings of the hearings. 

While Federal administrators can and 
should exercise a great deal of admin- 
istrative discretion without Congress 
looking over their shoulders, I believe in 
this case the Department of Agriculture’s 
implementation of the program requires 
serious review. They have not provided 
for public debate or held hearings. They 
have made decisions over the loud pro- 
tests of county boards, farmers, and local 
officials and provided no recourse for 
review. 

While there seems to be some accelera- 
tion of the program in Wisconsin, other 
States are beginning to feel the pattern; 
local residents, farmers, and elected offi- 
cials being tramped over roughshod in a 
hurried efiort to get the program im- 
plemented before they can protest and 
for the most part, discovering that the 
decision as to site selection has been 
made and announced in the press with- 
out hearing. In the absence of a resolu- 
tion such as this, I foresee a grassroots 
indignation—as yet unarticulated— 
swelling in opposition to the program. 

Three counties in Wisconsin exemplify 
the questionable manner of implementa- 
tion of the program. 

In Pepin County, plans for combina- 
tion of the office with some other county 
are firm and already underway. The 
ASCS executive director position has 
been vacant in the county 3 years, con- 
trary to normal procedures as provided 
in the ASCS Administrative Handbook. 
The plans for combination, however, 
have been for the most part, unpub- 
lished. No hearing has ever been held; 
no request for combination by the local 
people has ever been made. 

Two counties in the third district— 
Crawford and Vernon—have equal case- 
loads of FmHA work; the needs of the 
farmers in the two counties for FmHA 
services are equally high in both; yet, 
Crawford has not been designated for 
& one-stop service center; Vernon has. 
That decision is based, not on promul- 
gated regulations or published Depart- 
ment policies for site selection, but 
rather on a personality clash between the 
State Director, Willis Capps and certain 
Crawford County personnel. Another 
county, La Crosse, is losing its FmHA 
office for no apparent reason and without 
hearing or recourse. In both Crawford 
and LaCrosse Counties, FmHA, working 
closely with the State administrative 
committees, is phasing out or planning to 
phase down its operations, with informed 
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anticipation that these counties never 
will be selected for one-stop service cen- 
ters. 

Crawford and LaCrosse are excellent 
examples of the manner in which the 
one-stop service center program is being 
implemented in Wisconsin. The La Crosse 
County Board has a record of strong op- 
position to consolidation with Monroe 
County at Sparta. The county FmHA of- 
fice full-time supervisor was terminated 
on September 30, 1975. He was termi- 
nated without replacement and sent to 
Stevens Point. The Monroe County full- 
time supervisor was then appointed act- 
ing supervisor of LaCrosse. 

These actions have taken place with- 
out official memoranda or public deci- 
sion. Yet, on February 3, 1976, Willis 
Capps informed the press that “16 cen- 
ters have been approved, including one 
at Viroqua, to serve Crawford and Ver- 
non Counties and one at Sparta to serve 
both Monroe and LaCrosse Counties.” 
LaCrosse has never been offered the op- 
portunity of a hearing and exemplifies 
the manner in which the decisions are 
made—by a set of incremental, seem- 
ingly innocent administrative actions, 
leading toward a major change in farm 
services. 

Crawford County was offered the ben- 
efit of a hearing on Good Friday, of all 
times, 1975. Nevertheless, it was well rep- 
resented by local officials and interested 
farmers. They clearly and loudly pro- 
tested the consolidation of their office 
with Vernon. Nevertheless, the pattern 
of “decision by nondecision” is proceed- 
ing in Crawford as it did in La Crosse 
County. Mr. Capps has announced the 
consolidation in the press. Secretary 
Butz internally declared policy was 
that the one-stop service center program 
should haye local support. His memo of 
March 15, 1975 declared that, “the ob- 
jective of this program is not to close of- 
fices.” Yet Crawford and La Crosse are 
for all practical purposes being closed 
over the strong protest of local interested 


parties. 

I would not be opposed to a one-stop 
service center per county approach; I 
reiterate that fact here because in many 
counties where service centers are al- 
ready planned, a measure of efficiency 
and improved service will be gained. 

The objectionable aspect of the pro- 
gram is the manner it is being imple- 
mented, and the lack of participation 
and opportunity for hearings in counties 
where service is anticipated to be re- 
duced. It is to that end that I am offering 
this resolution, and urging my colleagues 
to join in its passage. 


ATTILO R. “POP” PRASSINELLI 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. DODD. Mr. Speaker, it is with a 
sense of sadness that I inform the House 
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of the passing of one of the most re- 
spected citizens in my Second Congres- 
sional District and in our entire State of 
Connecticut, Attilo R. Frassinelli. 

Affectionately known as “Pop,” he was 
a man who was gteatly admired for his 
initiative, quickness of mind, and posi- 
tive attitude. Most would agree that it 
would be difficult to compare his sincere- 
ity, recreate his good naturedness, or sur- 
pass his generosity. 

Pop Frassinelli was indeed a remark- 
able figure in that he grew from modest 
beginnings and rose to become one of the 
most well known public leaders in re- 
eent Connecticut history. Born of immi- 
grant Italian parents, his early life re- 
fiected a varied career, for he was in- 
volyed in engineering, insurance; trans- 
portation; and he even operated a local 
luncheonetie. 

However, as early as 24 years of age, 
Pop officially entered polities by being 
elected to the Board of Education in the 
town of Stafford. Such an event was only 
the first of his many achievements, both 
political and nonpolitical. 

With his popularity and reputation 
as a hard worker, Pop became the first 
selectman of Stafford in 1946. A year 
later, he was elected to the Connecticut 
General Assembly. 

The people of our State have much to 
thank him for, as he lent his support and 
assistance to much significant legisla- 
tion. His important efforts were in the 
areas of fiscal and election reform. 

After a rewarding tenure with the 
legislature, Pop returned to Stafford and 
was again elected first selectman. After 
four consecutive terms, he was appointed 
as State food and drug commissioner by 
the then Gov. ABRAHAM A. RIBICOFF, This 
had been the first time that a Stafford 
resident had ever been chosen to hold a 
State commissionorship. 

Four years later, Governor RIBICOFF 
again sought Pop’s assistance, this time 
to head the State’s Consumer Protection 
Department in 1959. 

In 1965, Pop received national recogni- 
tion for his work on behalf of consumers 
and was appointed to the National Food 
and Drug Advisory Council here in Wash- 
ington, D.C. 

Yet it was in 1966 that Pop reached 
the position which provided him the 
greatest sense of personal satisfaction— 
the lieutenant governorship of Connecti- 
cut. He was nominated by acclamation 
and elected by landslide. 

It is not easy to review a man’s life, 
and to try to convey a general apprecia- 
tion of his wide-ranging interests. He 
was a member of the Rotary Club, chair- 
man of the Tolland County March of 
Dimes, and he belonged to the Knights 
of Columbus, Italian Benefit Society, Elks 
Club, Civil Air Patrol, and the Stafford 
Springs Fire Department. Moreover, he 
must. be duly recognized for his long and 
enduring commitment to the Democratic 
Party, for he served more than 20 years 
as Stafford town chairman and on the 
State Central Committee. 

It is clear that Pop Frassinelli believed 
that his life was to be lived to the full- 
est, and he did just that. He accom- 
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plished much in his years, and he had 
many friends. He will be greatly missed. 


PROTECTING OLDER AMERICANS 
AGAINST OVERPAYMENT OF IN- 
COME TAXES 


HON. WILLIAM F. GOODLING 
OE PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. GOODLING. Mr. Speaker, the 
Senate Committee on Aging recently re- 
leased a checklist to protect older Amer- 
icans from overpaying their income 
taxes. I would like to insert in the RECORD 
a copy of this report in order to assist 
the older Americans in my own distric 
in preparing their income tax forms. 

During the hearings conducted by the 
Committee on Aging it was brought out 
that many of our senior citizens are 
needlessly overpaying their taxes. Many 
of these Americans are living on an in- 
come barely sufficient to meet their most 
basic needs. I hope that this checklist 
will help prevent unnecessary erosion of 
their incomes by-oyerpayment of Federal 
income taxes: 

PROTECTING OLDER AMERICANS AGAINST OVER- 
PAYMENT OF INCOME Taxzs—CHECKLIST OP 
ITEMIZED DEDUCTIONS FOR SCHEDULE A 
(Form 1040) 

MEDICAL AND DENTAL EXPENSES 

Medical and dental expenses (unreim- 
bursed by insurance or otherwise) are de- 
ductible to the extent that they exceed 3% 
of a taxpayer's adjusted gross income (line 
15, Form 1040). 

INSURANCE PREMIUMS 

One-half of médical, hospital or health 
insurance premiums are deductible (up to 
$150) without regard to the 3% Hmitation 
for other medical expenses. The remainder of 
these premiums can be deducted, but is sub- 
ject to the 3% rule. 

DRUGS AND MEDICINES 

Included in medical expenses (subject to 
3% -rule) but only to extent exceeding 1% 
of adjusted gross income (line 15, Form 
1040). 

OTHER MEDICAL EXPENSES 

Other allowable medical and dental ex- 
pense (subject to 3% limitaiton) + 

Abdominal supports (prescribed by a doc- 
tor) 

Acupuncture services 

Ambulance hire 

Anesthetist 

Arch supporis (prescribed by a doctor) 

Artificial limbs and teeth 

Back supports (prescribed by a doctor) 

Braces 

Capital expenditures for medical purposes 
(eg. elevator for persons with a heart ail- 
ment) deductible to the extent that the cost 
of the capital expenditure exceeds the in- 
crease in value to your home because of the 
capital expenditure. Taxpayer should have 
an independent appraisal made to reflect 
clearly the increase in value. 

Cardiographs 

Chiropodist 

Chiropractor 

Christian Science practitioner, authorized 

Convalescent home (for medical treat- 
ment only) 

Crutches 

Dental services (eg, cleaning, X-ray, SH- 
ing teeth) 
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Dentures 

Dermatologist 

Eyeglasses 

Food or beverages specially prescribed by 
a physician (for treatment of illness, and 
in addition to, not as substitute for, regular 
diet; physician's statement needed) 

Gynecologist 

Hearing aids and batteries 

Home Health services 

Hospital expenses 

Insulin treatment 

Invalid chair 

Lab tests 

Lip reading lessons (designed to overcome 
a handicap) 

Neurologist 

Nursing services (for medical care, includ- 
ing nurse’s board paid by you) 

Occupational therapist 

Ophthalmologist 

Optician 

Optometrist 

Oral surgery 

Osteopath, licensed 

Pediatrician 

Physical examinations 

Physician 

Physical therapist 

Podiatrist 

Psychiatrist 

Psychoanalyst 

Psychologist 

Psychotherapy 

Radium therapy 

Sacroiliac belt (presented by a doctor) 

Seeing-eye dog and maintenance 

Speech therapist 

Splints 

Supplementary medical insurance (Part 
B) under Medicare 

Surgeon 

Telephone/teletype special communica- 
tions equipment for the deaf 

Transportation expenses for medical pur- 
poses (7¢ per mile plus parking and tolls or 
actual fares for taxi, buses, etc.) 

Vaccines 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health) 

Wheelchairs 

Whirlpool baths for medical purposes 

X-rays 

TAXES 

Real estate 

State and local gasoline 

General sales 

State and local income 

Personal property 

If sales tax tables are used in arriving at 
your deduction, you may add to the amount 
shown in the tax tables only the sales tax 
paid on the purchase of five classes of items: 
automobiles, airplanes, boats, mobile homes, 
and materials used to build a new home 
when you are your own contractor. 

When using the sales tax tables, add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security, Veterans’ pen- 
sion or compensation payments, Railroad 
Retirement annuities, workmen’s compensa- 
tion, untaxed portion of long-term capital 
gains, recovery of pension costs, dividends 
exclusion, interest on municipal bonds, un- 
employment compensation and public assist- 
ance payments). 


CONTRIBUTIONS 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 15, Form 1040). However, con- 
tributions to certain private nonprofit foun- 
dations, veterans organizations, or fraternal 
societies are limited to 20% of adjusted gross 
income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) preven- 
tion of cruelty to children or animals, or (3) 
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Federal, State or local governmental units 
(tuition for children attending parochial 
schools is not deductible). Fair market value 
for property (e.g. clothing, books, equip- 
ment, furniture) for charitable purposes. 
(For gifts of appreciated property, special 
rules apply. Contact local IRS office.) 

Travel expenses (actual or 7¢ per mile plus 
parking and tolis) for charitable p 
(may not deduct insurance or depreciation 
in either case). 

Cost and upkeep of uniforms used in char- 
itable activities (e.g. scoutmaster). 

Purchase of goods or tickets from charita- 
ble organizations (excess of amount paid 
over the fair market value of the goods or 
services). 

Out of pocket expenses (eg, postage, sta- 
tionery, phone calls) while rendering sery- 
ices for charitable organizations, 

Care of unrelated student in taxpayer's 
home under a written agreement with a 
qualifying organization (deduction ts limited 
to $50 per month). 

INTEREST 

Home mortgage. 

Auto loan. 

Installment purchases (television, washer, 
dryer, etc.). 

Bank credit card—can deduct the finance 
charges as interest if no part is for service 
charges, loan fees, or credit investigation 
fees, or similar charges. 

Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender's money. 
Not deductible if points represent charges 
for services rendered by the lending institu- 
tion (e.g., VA loan points are service charges 
and are not deductible as interest). Not de- 
ductible if paid by seller (are treated as sell- 
ing expenses and represent a reduction of 
amount realized). 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 


the “finance charge” if the charges are based 
on your unpaid balance and computed 
monthly. 

Other charge accounts for Installment pur- 
chases—may deduct the lesser of (1) 6% of 


the average monthly balance (average 
monthly balance equals the total of the un- 
paid balances for all 12 months, divided by 
12) or (2) the portion of the total fee or 
service charge allocable to the year. 
CASUALTY OR THEFT LOSSES 
Casualty (e.g., tornado, flood, storm, fire, 
or auto accident provided not caused by a 
willful act or willful negligence) or theft 
losses to nonbusiness property—the amount 
of your casualty loss deduction is generally 
the lesser of (1) the decrease in fair market 
value of the property as a result of the casu- 
alty, or (2) your adjusted basis in the prop- 
erty. This amount must be further reduced 
by any insurance or other recovery, and, in 
the case of property held for personal use, 
by the $100 limitation. You may use Form 
4884 for computing your personal casualty 
loss. 
CHILD AND DISABLED DEPENDENT 
EXPENSES 
A taxpayer who maintains a household 
may claim a deduction for employment- 
related expenses incurred in obtaining care 
for a (1) dependent who is under 15, (2) 
physically or mentally disabled dependent, 
or (3) disabled spouse. The maximum allow- 
able deduction is $400 a month ($4,800 a 
year). As a general rule, employment-related 
expenses are deductible only if incurred for 
services for a qualifying individual In the 
taxpayer's household. However, an exception 
exists for child care expenses (as distin- 
guished from a disabled dependent or a dis- 
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abled spouse). In this case, expenses outside 
the household (e.g., day care expenditures) 
are deductible, but the maximum deduction 
is $200 per month for one child, $300 per 
month for two children, and $400 per month 
for three or more children. 

When a taxpayer’s adjusted gross income 
(ine 15, Form 1040) exceeds $18,000, the 
deduction is reduced by $1 for each $2 of 
income above this amount. For further in- 
formation about child and dependent care 
deductions, see Publication 503, Child Care 
and Disabled Dependent Care, available free 
at Internal Revenue offices. 

MISCELLANEOUS 


Alimony and separate 
(periodic payments). 

Appraisal fees for casualty loss or to de- 
termine the fair market value of charitable 
contributions. 

Union dues. 

Ccst of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box for in- 
come-producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and 
not generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction 
workers; special masks worn by welders). 

Business éntertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees under certain cir- 
cumstances. 

Cost of a periodic physical examination if 
required by employer. 

Cost of installation and maintenance of 
a telephone required by the taxpayer's em- 
ployment (deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if em- 
ployment requires it. 

Payments made by a teacher to a subsil- 
tute. 

Educational expenses required by your 
employer to maintain your position or for 
maintaining or sharpening your skills for 
your employment, 

Political Campaign Contributions—Tax- 
payers may now claim either a deduction 
(Une 33, Schedule A, Form 1040) or a credit 
(line 51, Form 1040), for campaign contribu- 
tions to an individual who is a candidate 
for nomination or election to any Federal, 
State, or local office in any primary, general 
or special election. The deduction or credit 
is also applicable for any (1) committee sup- 
porting a candidate for Federal, State, or 
local elective public office, (2) national com- 
mittee of a@ national political party, (3) 
State committee of a national political party, 
or (4) local committee of a national political 
party. The maximum deduction is $100 ($200 
for couples filing jointly). The amount of the 
tax credit is one-half of the political contri- 
bution, with a $25 ceiling ($50 for couples 
filing jointly). 

Presidential Election Campaign Fund.— 
Additionally, taxpayers may voluntarily ear- 
mark $1 of their taxes ($2 on joint returns) 
to help defray the costs of the 1976 Presi- 
dential election campaign. 

For any questions concerning any of these 
items, contact your local IRS office. You may 
also obtain helpful publications and addi- 
tional forms by contacting your local IRS 
office. 
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Other taz relie/ measures for older Americans 


Required to file a 
taz return if 
gross income 

Filing status 


Single (under age 65) 

Single (age 65 or older) 

Qualifying widow (er) under 65 with 
dependent child. 

Qualifying widow(er) 65 or older with 
dependent child 

Married couple (both spouses under 
65) filing jointly 

Married couple (1 spouse 65 years or 
older) filing jointly 

Married couple (both spouses 65 or 
older) Aling jointly. 

Married filing separately 


Additional Personal Exemption for Age— 
Besides the regular $750 exemption allowed 
a taxpayer, a husband and wife who are 65 
or older on the last day of the taxable year 
are each entitled to an additional exemption 
of $750 because of age. 

You are considered 65 on the day before 
your 65th birthday. Thus, if your 65th birth- 
day is on January 1, 1976, you will be en- 
titled to the additional $750 personal exemp- 
tion because of age for your 1975 Federal in- 
come tax return. 

Taz Credit for Personal Exremptions—In 
addition to the $750 personal exemption, a 
tax credit of $30 is available for a taxpayer, 
Spouse, and each dependent. No additional 
$30 credit is available, however, because of 
age or blindness. 

Multiple Support Agreements.—In general, 
a person may be claimed as a dependent of 
another taxpayer, provided five tests are met. 
(1) Support, (2) gross income, (3) member 
of household or relationship, (4) citizenship, 
and (5) separate return. But in some cases, 
two or more individuals provide support for 
an individual, and no one has contributed 
more than half the person's support. How- 
ever, 1t still may be possible for one of the 
individuals to be entitled to a $750 depend- 
ency deduction if the following requirements 
are met for multiple support: 

1, Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependents 
support. 

2. Any one of those who individually con- 
tribute more than 10% of the mutual de- 
pendent’s support, but only one of them, may 
claim the dependency deduction. 

8. Each of the others must file a written 
statement that he will not claim the de- 
pendency deduction for that year. The state- 
ment must be filed with the income tax re- 
turn of the person who claims the depend- 
ency deduction. Form 2120 (Multiple Support 
Declaration) may be used for this purpose. 

Sale of Personal Residence by Elderly Tax- 
payers.—A taxpayer may elect to exclude 
from gross income part, or, under certain 
circumstances, all of the gain from the sale 
of his personal residence, provided: 

1. He was 65 or older before the date of 
the sale, and 

2. He owned and occupied the property as 
his personal residence for a period totaling 
at least 5 years within the 8-year period end- 
ing on the date of the sale. 

Taxpayers meeting these two require- 
ments may elect to exclude the entire gain 
from gross income if the adjusted sales price 
of their residence is $20,000 or less. (This 
election can only be made once during a 
taxpayer's lifetime.) If the adjusted sales 
price exceeds $20,000, an election may be 
made to exclude part of the gain based on 
@ ratio of $20,000 over the adjusted sales 
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price of the residence. Form 2119 (Sale or 
Exchange of Personal Residence) is helpful 
in determining what gain, if any, may be 
excluded by an elderly taxpayer when he 
sells his home. 

Additionally, a taxpayer may elect to defer 
reporting the gain on the sale of his per- 
sonal residence if within 18 months before 
or 18 months after the sale he buys and oc- 
cupies another residence, the cost of which 
equals or exceeds the adjusted sales price of 
the old residence. Additional time is allowed 
if (1) you construct the new residence or 
(2) you were on active duty in the U.S. 
Armed Forces. Publication 523 (Tax Infor- 
mation on Selling Your Home) may also be 
helpful. 

Retirement Income Credit.—To qualify for 
the retirement income credit, you must (a) 
be a U.S. citizen or resident, (b) have re- 
ceived earned income in excess of $600 in 
each of any 10 calendar years before 1975, 
and (c) have certain types of qualifying 
“retirement income." Five types of income— 
pensions, annuities, interest, and dividends 
included on line 15, Form 1040, and gross 
rents from Schedule E, Part IT, column (b)— 
qualify for the retirement income credit. 

The credit is 15% of the lesser of: 

1. A taxpayer's qualifying retirement in- 
come, or 

2. $1,524 ($2,286 for a joint return where 
both taxpayers are 65 or older) minus the 
total of nontaxable pensions (such as So- 
cial Security benefits or Railroad Retirement 
annuities) and earned income (depending 
upon the taxpayer's age and the amount of 
any earnings he may have). 

If the taxpayer is under 62, the $1,524 
figure is reduced by the amount of earned 
income in excess of $900. For persons at 
least 62 years old but less than 72, this 
amount is reduced by one-half of the earned 
income in excess of $1,200 up to $1,700, plus 
the total amount over $1,700. Persons 72 and 
over are not subject to the earned income 
limitation. 

Schedule R is used for taxpayers who claim 
the retirement income credit. 

The Internal Revenue Service will also 
compute the retirement income credit for 
a taxpayer if he has requested that IRS com- 
pute his tax, he answers the questions for 
columns A and B, and he completes lines 
2 and 5 on Schedule R—relating to the 
amount of his Social Security benefits, Rail- 
road Retirement annuities, earned income, 
and qualifying retirement income (pensions, 
annuities, interest, dividends, and rents). 
The taxpayer should also write “RIC” on 
line 17, Form 1040. 


“ENOUGH SELF-CRITICISM ON 
ETHICS?” 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. DERWINSKI. Mr. Speaker, we are 
told that the public wants plain talk 
from public officials, as well as com- 
munity, business, union, academic, and 
religious leaders. I believe it is fair to 
say that the public would appreciate con- 
sistently penetrating, thorough, but 
objective news reporting. 

Dennis Wheeler, editor of the Tinley 
Park Star Herald, is a young dynamic 
newsman, but he is also a great pro- 
ponent of reporting integrity. He has 
acquired a well-deserved reputation for 
frank commentary in his column. 
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On Sunday, February 22, he addressed 
himself to the controversial subject of 
the era of self-criticism we are passing 
through. The editorial follows: 

ENOUGH SELF-CRITICISM ON ETHICS? 
(By Dennis Wheeler) 

It’s time for this era of self-punishment 
to stop. 

We've had enough, I say, of beating our- 
Selves to death over ethics. The sensational 
press, Jack Anderson, Ralph Nader, Mike 
Royko, and the rest of these crazy liberals 
ought to lay off, once and for all. 

I mean, what is all this? To read and 
listen to some people, you'd think everybody 
in the country is a crook. 

Everything you do seems subject to criti- 
cism today. Heck, you can't even give a 
policeman a fiver to get a good parking space 
at the stadium anymore without being made 
to feel guilty about it. 

Shoot. If you claim a few extra dollars 
of interest on your income tax in order to 
offset the confiscatory tax policies of the 
liberal-dominated Congress, you're liable to 
get busted by the IRS. 

Things are so bad today, what with the 
screaming of the do-gooders, that you can't 
even pass an envelope to the chairman of 
the zoning board to smoothe the way for 
your 25-foot lots anymore. He’s liable to 
rab on you and you know the lousy press is 
going to jump all over you about it. 

The way it is now you can’t even do some 
honest side work for cash. Everybody's so 
scared today, they give you your moonlight 
bread on a check and you have to report it 
as income. For cripe’s sake, how can a guy 
get ahead in this world? 

They're really coming down hard on the 
local politicians—I mean the ones who are 
wise to the ways of the world. 

Heck, if a local alderman gets caught 
pushing some village business in the direc- 
tion of a good friend of his, somebody yells 
conflict of interest, conflict of interest! I 
mean, why shouldn’t a politician help his 
buddies out? What are friends for? What's 
the use of getting into politics if you can’t 
help your friends? God knows the job doesn’t 
pay anything and there’s nothing but grief in 
it unless you can work out a little split of 
some kind. 

It really galls me when I read about some 
state representative getting into hot water 
for so-called “double dipping.” What differ- 
ence does it make to me in Tinley Park if 
some guy downstate is road commissioner in 
his county at the same time he’s a state rep? 
He’s just trying to get ahead, isn’t he? There 
isn't that much to being a road commissioner 
anyway, is there? 

Now, they're all hot and bothered about 
the doctors skimming off Medicaid by push- 
ing up rates and making up a few things on 
bills, 

Listen. Medicaid and Medicare are social- 
ism anyhow. The Commies are behind it. Why 
can’t the older people learn to saye their 
money so we don't have to support ‘em in 
their later years? The old people are making 
out like thieves on Medicare. Why shouldn’t 
doctors and lab technicians get theirs, too? 

Now a national magazine goes crazy over 
the so-called bribes some big companies gave 
foreign officials to get their business. 

So what? That’s just good business tactics, 
that’s all. If our country’s companies don’t 
get the business, somebody else's will. So 
what if giving bribes costs a few bucks that 
the companies pass on to us in higher prices? 
That's the price of being a world leader. 
Otherwise our competitors in the world 
markets will beat our economic brains out. 

if that happens, where are we going to sell 
everything our companies make? Do the 
liberals want our companies to go out of 
business and bring on a Depression? 
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The epitome of all this weirdolsm was dur- 
ing the Watergate thing. When you look 
back on it, what was all the excitement 
about? About a crumby burglary, that’s 
what. Look at the big deal they made out of 
it. Our President winds up having to resign 
because of it. How does that make us look 
in the world? Just because Nixon tries to 
protect the country from a big investigation 
that will blacken our national character, he 
winds up almost getting impeached. Do we 
get ail furious if s guy is fooling around with 
someone at the office and does his best to 
cover it up at home? 

The Watergate thing also served to get the 
whole country riled up about campeign con- 
tributions by corporations. 

Why can’t a businessman help the candi- 
date of his choice along a little? I mean, gov- 
ernment and business should work hand in 
hand. Scratch my back and I'll scratch yours. 
That’s the way things work best. 

How else is a candidate going to pay his 
bills? If he can help some company get a 
little extra business from the government 
after he’s elected, that’s good for business. 
Doesn't the local trustee do the same thing 
when he helps a politically active builder get 
his subdivision plans approved? 

You can tell how bad things have gotten 
when they throw a sick old man like Kerner 
in jall and refuse to let him out. I mean, 
wasn't it bad enough that he got his name 
in the headlines all the time? Jails should 
be for real crooks—theives and welfare cheat- 
ers—not upstanding and respected citizens 
who maybe made one little mistake. For that 
reason, I’m glad Nixon never went to jail. 
It was bad enough that Mitchell and the 
others had to go. 

Look, we have worse problems in this coun- 
try to think about than the ones I've men- 
tioned here. 

We have crazy people running around the 
cities with guns and knives holding people 
up. The radicals claim unemployment and 
low wages cause that kind of stuf. Bull. Some 
people are just naturally dishonest. 

We have people who break into places and 
just plain steal. How some pinko intellec- 
tuals can compare that with padding an 
expense account is beyond me, 

What we need is for our churches and 
schools to teach the difference between crime 
and the normal ways things get done. It’s up 
to them to do the job in this regard. 

I mean, it’s tough on us parents trying to 
answer the kinds of questions our kids are 
asking today. It’s hard to come up with the 
right words to explain why you sometimes 
have to give your wallet to a cop with a 10 
dollar bill next to your driver's license. 

That's what I mean. This so-called “new 
awareness” of ethics is making it tough on 
all us normal, everyday Americans just try- 
ing to get along in the world. 


“NOT A VETERAN—YET” 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. JACOBS. Mr. Speaker, I insert the 
following article which appeared in the 
January-February 1976 edition of Rev- 
eille, the publication of Veterans Educa- 
tion and Training Service. 

The article was written by Col. Wil- 
liam E. Weber who is president of the 
Army Discharge Review Board. 

Colonel Weber was severely wounded 
in combat in the Korean war. But that 
literally has not been able to get him 
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down. He is plainly one of America’s au- 
thentic military heroes. And I take 
pride in numbering him among my good 
friends. The article follows: 

“Nor A VETERAN—YET” 


(The problem of “less-than-honorable” 
discharges is one that must be faced by more 
than half a million veterans. The stigma of 
such a discharge can last for life. Reveille 
asked Col, William E. Weber, president of the 
Army Discharge Review Board, to share his 
thoughts with us on the discharge review 
process, particularly since the regionaliza- 
tion of review boards. These guest columns 
do not necessarily reflect the views of Rev- 
eille.) 

When is an ex-service member not a vet- 
eran? The answer to that question spotlights 
the dilemma for more than a half million 
citizens who, for a variety of reasons, were 
separated from the Armed Forces with a dis- 
charge “under other than honorable condi- 
tions.” 

Elements of our society maintain that such 
discharges infringe unjustly on the lives of 
those so discharged, since it serves to deny 
access to certain benefits administered by 
the VA, degrades employment and social op- 
portunities, and denies basic constitutional 
rights when and after separated. 

In short, it is said that such dischargees 
have the title but not the substance of “vet- 
eran” status. 
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It ts not the purpose of this article to 
become enbroiled In the right or wrong of 
the above. Nor is it the purpose to address 
the morality of the means by which the goy- 
ernment involves itself in the dialogue con- 
cerning these individuals. Pending a final 
resolution of this area that is mutually sat- 
isfying to all concerned, the present require- 
ments of law must be met. The law is simple. 
All have a right to appeal and be heard. 

The Army accepts that responsibility, and 
is oriented towards procedures which meet 
the spirit, intent, and letter of the law. In 
the one third century of operation of the 
Army Discharge Review Board, operational 
procedures have reflected not only the mag- 
nitude of the task at any given time, but 
also the impact of societal changes and the 
constant evolutionary process of changing 
management concepts. The only constant in 
the timelife of the Army Discharge Review 
Board is the goal to provide a fair, impar- 
tial, and equitable hearing, and to give every 
applicant the benefit of any element of 
doubt. 


PROCEDURAL CHANGES NECESSARY 


In the aftermath of the Vietnam conflict, 
procedural changes again are necessary, 
These changes are occasioned by the astro- 
nomical growth in the number of applica- 
tions for discharge review. To meet this de- 
mand, the Army has adopted a program of 
discharge review that has enhanced the 
aspect of accessibility to the Board: Some 
elements of this program are still in the 
testing state to determine feasibility and 
management practicality. However, for the 
benefit of the reader, a discussion of all new 
procedures is presented even though some 
may subsequently be modified. 

Since most applicants now request. per- 
sonal appearance, the Army has oriented 
new procedures to assuring maximum ac- 
cessibility to the Army Discharge Review 
Board, To enhance accessibility, the Review 
Board now operates with six static panels, 
each of which is capable of providing an 
applicant a location for personal appear- 
ance to argue his appeal. 

The six panels combined can handle 30 
personal appearance cases dally. They are 
equal in all respects and all operate under 
centralized policy control and review. Ap- 
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plicants are scheduled for panels on the 
basis of closest location to home of record. 
Panels are in Washington, D.C. (two panels), 
Colorado Springs, Colo., San Francisco, In- 
dianapolis and Atlanta. 

In addition to the static panels, the Army 
Discharge Review Board will, periodically, 
and if case load warrants, deploy traveling 
panels that will visit major metropolitan 
areas that are more than a half day's travel 
from static locations. These traveling panels 
will provide applicants the ability for per- 
sonal appearance but in a somewhat less 
sophisticated mode and perhaps at the ex- 
pense of assistance of counsel, since those 
agencies that provide free counsel to appli- 
cents do not now have a nationwide capabil- 
ity. 

Since no member of the Army Discharge 
Review Board may function as counsel for 
an applicant, it is apparent that if private 
counsel or agencies do not provide assist- 
ance, the applicant must depend upon his 
own ability. Nonetheless, to the extent that 
the applicant is satisfied with his ability to 
present his case, it Is clear that the traveling 
panels will provide almost optimum access 
for some applicants. 

VIDEOTAPES USED 

A recent Innovation, and one that offers 
the most promise, is the Hearing Examiner 
concept which makes use of the new video- 
tape technology. Under this concept, the Re- 
view Board will deploy to various locations 4 
senior officer with videotape equipment to 
record the personal statement and testimony 
of an applicant for subsequent presentation 
to a full panel of the Board. 

This spares the applicant travel costs and 
provides him the benefit of personal expo- 
sure. To the extent that the Hearing Exami- 
ner anticipates questions that the panel 
might have in the applicant's case, the tape 
will contain almost the equivalent of what a 
personal appearance involves, For those ap- 
plicants who are unable to travel, but believe 
that being physically seen by the panel will 
make @ difference in their appeal, the Hear- 
ing Examiner concept is an acceptable solu- 
tion to their problem. Constraints in a Hear- 
ing Examiner case are: 

a. The applicant must be represented and 
appear with counsel during the hearing ex- 
amination. 

b, The applicant must agree to present 
sworn testimony, 

c. Applicant and counsel must agree to 
cross examination by the Hearing Examiner. 

Timely response to an appeal is another 
critical area of the discharge review process. 
In 1976 the Army predicts between 10 and 12 
thousand spplications. As indicated earlier, 
even with six panels, no more than 600 per- 
sonal appearances can be heard monthly, 
This ts only under the most ideal circum- 
stances. Consequently, a backlog is inevit- 
able and with it, an inordinate delay before 
decisions are reached. 

Since there is a practical limit to the num- 
ber of panels, considering costs and uniform- 
ity of decision and management problems, 
additional panels are not currently contem- 
plated. The Army hopes that the traveling 
panel and Hearing Examiner adaptations wiil 
take up the slack. Should this not be the 
case, further procedural changes will be 
adopted. 

Discharge review is not automatic. It must 
be requested and it is Incumbent upon the 
applicant to provide or to establish that the 
previous discharge is in error and should be 
changed. If you are successful in your ap- 
peal, the benefits to you for the remainder of 
your life are almost immeasurable. 

The Army is as eager for justice in each 
case as the applicant, but only by applying 
can be the issue of justice be reviewed. If you 
feel you have a meaningful case to achieve 
true veteran status, you must act. NOW! 
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AGRICULTURAL LAND VITAL TO 
ECONOMY 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. RICHMOND. Mr. Speaker, there 
are few issues more important to the long 
range success of our Nation than pre- 
serving, protecting, and improving our 
country’s most basic natural and national 
resources—our rich, productive farm- 
land. 

As a Representative of a totally urban 
district, I believe that this issue is of 
critical concern to both rural and urban 
residents—farmers and consumers. Tom 
Osborne, the executive vice president of 
the Florida Citrus Mutual discussed this 
issue in the February 1976, Citrus Indus- 
try magazine. Because of its insight and 
urgency, I would like to share this view 
with my colleagues and insert it in the 
Recorp at this time: 

AGRICULTURAL LAND VITAL TO ECONOMY 

(By Tom Osborne) 
Let’s make a premise! 

Department of Revenue officials are basic- 
ally honest men. 

Department of Revenue officials are not 
primarily farmers. 

Therefore, basically honest men who are 
not primarily farmers are not totally cogni- 
zant of the many and varied problems facing 
the agricultural community. 

Let's make another premise! 

Good agricultural land is absolutely nec- 
essary to the production of food to feed the 
growing population. 

Good agricultural land is also the best 
land for commercial development. 

Therefore pressure from burdensome ad 
valorem property taxes hastens the conver- 
sion of agricultural properties to concrete 
jungles. 

Concrete jungles and developments, be- 
cause of density, have higher land and build- 
ing values, bring in more taxes and spawn 
support services. 

This is called progress!!! 

Progress is the building of more schools, 
more roads, more drainage systems, straining 
water distribution facilities, increasing police 
forces, more fire fighting equipment, more 
unemployment, more crime and seeking to 
provide services that never seem to keep up 
with demand, 

Twenty-five years ago, 15.3 per cent of 
this country’s population was providing food 
for the other 84.7 per cent. The public ac- 
cepted this as progress. 

Today food is being provided by 4.2 per 
cent of the population byt even more alarm- 
ing is the fact there are still many people 
who consider this progress. 

As sensible people, we know the economic 
well-being of the State of Florida depends 
on Florida remaining the ‘winter fruit and 
vegetable basket’ of the nation. 

The people of Florida, despite the great 
influx of new residents each year, cannot 
afford to continue losing agricultural lands 
at the rate of the past few years. 

A study, made a couple of years ago, en- 
visioned FPlorida’s citrus belt as covering a 
whopping 1.25 million acres of land by the 
mid-80's. 

Well, unless some drastic changes occur, 
nothing can be further from the truth. 

Five years ago Florida had almost 700,000 
acres of bearing orange groves. This figure 
does not cover specialty varieties. 
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Since that time bearing acreage of Florida 
oranges has been decreasing at an annual 
rate of 10,000 acres. 

Daniel Bell, a Harvard sociologist, esti- 
mates that it costs $18,000 per person to 
provide each new resident of a city with 
services such as schools, streets, sewers, 
water and governmental services. 

When one considers lost bearing acreage of 
oranges in the past five years represents an 
area almost three and a half times the size 
of Manhattan the cost of the destruction of 
agricultural lands conceivably could be as- 
tronomical. 

I don’t know where, generally speaking, 
the idea came from that a farmer should 
not make a profit on his endeavors. To make 
that point about attitudes a little clearer, 
I have been using the story of a news con- 
ference when Secretary of Agriculture Earl 
Butz was asked by a reporter from an Eastern 
Metropolitan daily: “Is it true that dairy 
farmers are going to make a profit this year?” 

Secretary Butz replied: “I certainly hope 
so. You know farmers don't get up at 4 in 
the morning just because they like the com- 
pany of a bunch of Holstein cows.” 

Farmers, of course, if you look at the rec- 
ord, represent a class of people whose con- 
stant struggle for efficiencies has maximized 
production, has resulted in water and energy 
conservation and also shows up in his con- 
tinual financial support of research in order 
to keep production of food and fiber in pace 
with a growing population. 

Somehow this farmer—and in our case the 
citrus grower—must have some reward for 
his effort. 

We can’t reward him by driving him off 
his land by taxing him more than the land’s 
ability to pay. Nor can we reward him by 
taxing him for support services he never sees 
or requires. 

Nor can we reward him with the constant 
pressures of bureaucratic regulations which 
deny him the tools he needs, in combina- 
tion with Mother Nature's help and adver- 
sities, to produce a bountiful supply. 

The farmer needs help. He needs help from 
the business community. He needs to im- 
press non-agriculturally oriented bureau- 
crats that the race for survival cannot be 
based on a one-sided, factless ideology pro- 
mulgated by an ivory tower inhabitant who 
doesn’t know a stalk of wheat from a stalk 
of corn or an orange tree from an avocado 
tree. 

The point has been reached where all must 
realistically gather and concern ourselves 
with the problems of the farming commu- 
nity. 

It will take the help of everyone. 


FAST BREEDER REACTOR’ EN- 
DORSED AS “ESSENTIAL TO EN- 
ERGY FUTURE OF THIS NATION” 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. EVINS of Tennessee. Mr. Speaker, 
the Special Ad Hoc Subcommittee of 
the Joint Committee on Atomic Energy 
has reaffirmed the importance of the 
Liquid Metal Fast Breeder Reactor pro- 
gram—and has specifically endorsed the 
Clinch River Breeder Reactor project at 
Oak Ridge, Tenn. 

“Continuation of the breeder develop- 
ment program, as a high priority effort, 
is essential to the energy future of this 
nation,” the Committee’s report stated: 
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Vigorous pursuit of LMFBR development 
at this time, including construction of 
demonstration plants, is essential to provide 
adequate information on which to base 
future decisions concerning commercializa- 
tion of breeder technology. . . The reactor 
program should be continued with a new 
sense of urgency. 


The report emphasizec that the Clinch 
River Breeder Reactor— 
is an important and necessary element in 
the orderly progression of research, develop- 
ment and demonstration for a responsible 
LMFBR program. 


The report also stresses the safety 
precautions which will be built into the 
breeder program and concluded that 
reactor safety questions noted during the 
study by the Subcommittee “appear 
amenable to technical resolution.” 

The report discloses that— 

a comprehensive research program is being 
carried forward to assure that every con- 
ceivable hazardous circumstance or condi- 
tion that might arise in a Liquid Metal Fast 
Breeder Reactor is being considered in ad- 
vance, 


The breeder reactor program is im- 
portant and essential to the Nation’s en- 
ergy needs because the breeder reactor 
produces fuel for nuclear powerplants— 
and the supplies of raw uranium, now 
used for fuel in a refined state, are lim- 
ited. 

This is an excellent report from the 
Joint Committee and I commend Chair- 
man MIKE McCormack and the other 
members of the Joint Committee for 
their good work, affirming and reaffirm- 
ing the need for this needed and impor- 
tant program, in the public interest. 


MISSISSIPPI RIVER A NATIONAL RE- 
SOURCE AND RESPONSIBILITY 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. PRICE. Mr. Speaker, I would like 
to take this opportunity to share with the 
Members of the House an important ad- 
dress given recently by our colleague, the 
Honorable LEONOR K. SULLIVAN of Mis- 
souri, before the annual meeting of the 
Water Resources Congress. 

I have always been proud to represent 
an area which borders along the eastern 
banks of the Mississippi River and to see 
the growth and prosperity which the 
“Father of Waters” has brought to this 
section of the country. Yet I have also 
been saddened to see the destruction 
which the Mississippi can cause and the 
tragedy and human suffering which have 
been brought on by the yearly floods from 
Minnesota to the Gulf of Mexico. 

The Mississippi is an example of 
nature’s paradox, bringing about unprec- 
edented economic prosperity to those 
who live on its banks and then washing 
it away in the flood waters of spring, 
causing the Nation to lose millions of 
dollars in crops, property, and taxes. 
Clearly, the Nation has a commitment 
to control this capricious give-and-take 
to the best of its ability. 
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This commitment is shared by all of 
us, since no one section of the country 
can be considered independent from the 
others particularly in the economics 
sense, Action must reach across regional 
barriers and over State lines to be ef- 
fective. But it is the particular duty of 
those of us who make our homes along 
the river to alert the rest of the Nation to 
the increasing dangers we face. I think 
the remarks of my neighbor from St. 
Louis effectively point out the potential 
problems which must be solved, not only 
for the safety of our area and our con- 
stituents but for the welfare of the Na- 
tion as a whole, 

ADDRESS By CONGRESSWOMAN LEONOR K, SUL- 
LIVAN, DEMOCRAT, oF ST, LOUVIS, CHAIRMAN, 
House COMMITTEE ON MERCHANT MARINE 
AND FISHERIES, AT MEMBERSHIP LUNCHEON, 
1976 ANNUAL MEETING OF WATER RESOURCES 
CONGRESS, CHASE-PARK Piaza Horet, Sr. 
Louis, MONDAY, FEBRUARY 23 
It is always a pleasure to welcome to St. 

Louis men and women from throughout the 

United States who share our city’s apprecia- 

tion for the historic and economic impor- 

tance of the greatest river system in the 
world, 

Over the years and generations the Missis- 
sippi River and its tributaries have been our 
glory and our despair. The Mississippi made 
St. Louis rich, and it impoverished many St. 
Louisans many times. 

Every time a public works authorization 
bill or a public works appropriation bill 
comes before the House of Representatives, 
it is automatically denounced as the “pork 
barrel bill” and editorialists throughout the 
country have great sport with it in the course 
of deploring its high cost to the taxpayers. 
And I smile and I think of the one hundred 
twenty-five million dollars or more of Fed- 
eral funds which went into the flood walls 
for St.-Louis—one of the best financial in- 
vestments our government ever made—be- 
cause when the floods come, as they ineyi- 
tabiy do, Uncle Sam is not forced to write 
off hundreds of millions of St. Louis earn- 
ings as tax deductions. Our walls protect 
us, and the U.S. Treasury! 

I suppose it is too much to ask that cit- 
izens of every community in the country 
which has benefitted from fiood control proj- 
ects or navigation projects which increase 
commerce on the rivers should remember 
their own experiences, and how they have 
benefitted from Federal public works ex- 
penditures, before jumping on the annual 
bandwagon of denounciation of any and all 
funds for the Army Engineers. 

On behalf of a great many people in St. 
Louis, I say, Thank God for the Army En- 
gineers and what they were able to accom- 
plish here. And incidentally, I think they 
have done a pretty good job operating the 
Panama Canal too, if anyone should ask me. 

In the years I have served in the United 
States House of Representatives, I have been 
privileged to sponsor numerous bills which 
became law, particularly in the consumer 
field and also, of course, many coming out of 
the Committee on Merchant Marine and 
Fisheries. But as I look at my city, my na- 
tive hearth, I guess I will always be most 
proud of two measures of mine which have 
changed and added to the physical qualities 
of St. Louis—the lovely, soaring, eloquent 
ribbon of stainless steel which symbolizes 
our city to the world, the Gateway Arch; 
and also the flood walls which have kept us 
safe, kept us dry, saved us untold hundreds 
of millions of dollars and great anguish 
when the last floods came surging down the 
River. I fear the days will come—unless we 
plan against them—when our flood walis 
will not be high enough. The more forests 
which are turned into parking lots and shop- 


EXTENSIONS OF REMARKS 


ping centers and housing projects and high- 
ways, the more intense the water runofis are 
going to be in future years, and the more 
misery and suffering and disaster will come 
with the spring thaws; and the more the 
river channel will silt up and block navi- 
gation and disrupt commerce. 

In this Bicentennial year, I would like to 
see far more coordination—not dictation; not 
government decrees trespassing on the rights 
of states and the counties and municipali- 
ties; but active coordination—of the environ- 
mental impact of local actions on national 
problems. We now have it the other way 
around; the Federal Government must study 
the environmental impact of every construc- 
tion project in which it is directly involved 
on the quality of life in the areas which 
would be affected by the Pederal decision. 
But there is nothing going in the opposite 
direction. 

I don’t think the Federal Government 
should impose standards out of Washing- 
ton, D.C. on who can cut down a tree on 
his own property or pave over a meadow for a 
shopping center. But unless we have greater 
study and coordination of these purely local, 
and usually private, decisions of the conse- 
quences of those actions down stream and 
down river, we are never going to be able 
to build fiood walis high enough to protect 
any of our river front communities for very 
long. The intensity of the runoff has been 
increasing each year. Part of this coordina- 
tion would require greater use of inter-agency 
committees of the Army Engineers, the De- 
partment of Agriculture's Soil Conservation 
Service and Forest Service, and the Depart- 
ment of the Interior’s Bureau of Land Man- 
agement and Bureau of Reclamation, the De- 
partment of Housing and Urban Develop- 
ment, the Energy Research and Development 
Administration, and many, many other Fed- 
eral agencies, along with all of the state and 
local officials whose decisions on land use and 
zoning contribute to excessive water runoff 
fouling the rivers and inundating the towns 
and farms and industries. 

I think this is an area in which your or- 
ganization can play a very imporiant role. 
I hope you will make it an ever more im- 
portant subject of discussion at your confer- 
ence sessions. 

During the 30's we made tremendous strides 
in this country in conservation and natural 
resource protection, and at the same time 
found in that process productive ways of 
employing youth who would otherwise have 
been unemployed. With the persistent unem- 
ployment we have today among inner-city 
youth, this would be an excellent time to 
revive and expand the concept of the 
Civilian Conservation Corps and the Johnson 
Administration’s Job Corps—to help in con- 
touring the land at the head waters of all 
of our rivers and tributaries; to plant mil- 
lions of trees and other vegetation where 
they will help to soak up the spring runoffs; 
to channel excess water into recreational 
ponds and, when feasible, into hydroelectric 
generation; even to store it, perhaps, as we 
now store natural gas in the off-seasons—in 
the ground. 

I certainly do not minimize the conflicts 
which are bound to arise over any attempt 
to achieve greater coordination of local ac- 
tivities in the land use field with national 
consequences of those local actions. Many 
communities are quick to tell us that it's 
none of our business what they do with their 
own land and zoning, or what private individ- 
uals do with the land they own in the hills 
and mountains above the navigable streams 
of this country. 

The idea that some one in Washington 
might have some say, or should even be con- 
sulted, on the level of purely private indus- 
trial development to be permitted in a rural 
county, or where or how much housing gets 
built on sloping hillsides, is anathema to the 
land developers and public officials in the 
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communities which would be affected. Look 
at the problems the Flood Insurance people 
at the Department of Housing and Urban 
Development have been running into in at- 
tempting to set standards for reducing the 
billions of dollars in costs of disaster relief 
from floods, mud slides, and other catas- 
trophes. 

On the other hand, there are conservation 
groups—and God bless them for their con- 
cern—who will bitterly oppose almost any 
proposal for a flood control or navigation re- 
servoir in their areas if it might inundate 
a pleasant valley or wilderness area—and 
certainly their concerns have to be taken in- 
to consideration. 

Too often, the decisions have been made 
in the past on the basis of what is going to 
return the most immediate profit or advan- 
tage to private landowners or afford special 
advantages to private economic interests. But 
I think there is greater awareness today in 
all segments of the population that this 
great good land that was given to us by our 
forefathers and which has made the United 
States the industrial envy of the world, can- 
not continue to be pillaged by decisions pri- 
vately made in corporate beard rooms which 
affect the health and safety of all of the rest 
of us. 

At the same time, there is also great aware- 
ness of the need to assure the orderly growth 
of the productive capacity of the United 
States economy to provide jobs and to pro- 
vide for production of essential products to 
maintain our prosperity. 

Congress is the focal point of all of the 
pressures which bulld up throughout the na- 
tion for greater energy production on the one 
hand and tighter control over the rayages of 
strip mining, oil drilling, and oil shale devel- 
opment, controversies over quarrying, copper 
mining, expanded steel and aluminum pro- 
duction, air and water pollution, expanded 
navigation capacity, and all of the other 
problems associated with an expansion of 
our economy. 

Just as there are no easy answers to these 
problems, so are there no right answers in all 
instances. 

Economic self-interest plays a tremen- 
dously important role in the public response 
to these issues, and it is hard to define the 
narrow line of public interest as opposed to 
the divergent self-interests. It is particularly 
dificult when powerful economic interests 
Clash and the public finds it hard to decide 
which side has the more merit, or any merit, 
on its side. The conflict over Lock and Dam 
26 is a very good example of this. What is 
primarily an economic battle between rail- 
roads and barge lines has been converted at 
least partly into an environmental cause, 

Every attack ever made on the work of 
the Army Engineers has been resurrected and 
focused on this project. The old battle over 
“user charges” for river commerce benefits 
has also been injected into it. 

I am not about to denounce the views 
of any one else on this controversy because 
I think all points of view deserve to be heard 
and fully considered. But as a St. Louisan 
who is proud of my city’s role in river trans- 
portation, and as chairman of the House 
Committee on Merchant Marine and Fish- 
eries which has jursidiction over many 
aspects of inland waterways utilization, I 
want to make a few points of my own, which 
I am sure most of you here will endorse— 
because you are economically involved—but 
which I hope the people of this country will 
also recognize. 

Our national economy is one of the great 
miracles of the world. In recent years, it has 
been going through a terrible ordeal of 
underused capacity, high unemployment, 
and incredible inflation. If we are ready to 
accept as ideal present limitations on our 
productive capacity, and lower our future 
living standards to accommodate more people 
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in a restricted economy, then patchwork 
repairs to our present industrial capacity 
would be adequate. But this is so contrary 
to our national character and goals that 
I do not foresee this as a practical solution— 
either economically or politically. 

During World War II, we scared ourselves 
half to death by the manner in which our 
capacity to turn out materials and prod- 
ucts was expanded. What would we do after 
the war to keep the new piants operating and 
find jobs for an almost 100%-employed 
civilian work force plus 14 million service 
people when they came home? We were told 
we faced a devastating Depression. It never 
happened. Only a few years later, during the 
Korean War, we found ourselves without 
sufficient power capacity, aluminum produc- 
tion, copper, lead, zinc, titanium and trans- 
portation. We used Federal programs of 
many kinds to expand and meet the new 
requirements, and again there were warnings 
of over-building of industrial capacity. 
Despite three recessions in the Eisenhower 
years, we continued to expand production 
for the next two decades, and we found uses 
for virtually all of the plants and equip- 
ment. 

My point is this: whether or not you 
believe the United States will ever again 
face a defense emergency—and it is a popular 
thing today to pretend we never will—we do 
a great disservice to the people of this coun- 
try and the future of those people, all of 
them, by stifling expansion of industrial 
capacity primarily out of narrow concern for 
the wellbeing of a competing economic 
interest. 

I was delighted to vote in the House of 
Representatives to come to the aid of our 
hard-pressed raflroads, because we need the 
railroads and we need them operating efi- 
ciently and profitably. 

I do not go along with the idea of helping 
railroads, however, by the back door of 
stifling river transportation. We can argue 
endlessly over which segments of the trans- 
portation industry have benefited most from 
public assistance—they all have. But when 
we need our commerce moved, we need all 
forms of transportation. And we need them 
operating at full strength. 

That's why I favor Lock and Dam 26 and 
why I oppose the self-seeking demands of 
competing forms of transportation for user 
charges on the rivers. The user charges would 
come out of the pockets of every businessman 
and consumer In this country. 

If the waterways industries have been get- 
ting a free ride, as is so often charged, we 
can always lower their rates or increase their 
taxes. The railroads got one of the biggest 
free rides in history, and so did the truck- 
ers—but it was money well spent in terms of 
total transportation capacity when we 
needed it. 

And we will need it again and again as the 
years go by. Despite the economic setbacks 
of these past few years, in the worst recession 
since the 1930's, this economy is by no means 
as big as it is going to have to be in Just a 
few years, as we learn once again how to get 
and keep our working force at work. 

You have an economic interest, as I said, 
in speaking up on these issues. 

But as citizens of a country which must 
expand production dramatically in the com- 
ing 24 years to meet the remaining challenges 
of the Twentieth Century and prepare for the 
start of the Twenty-first, you must be as will- 
ing to look sympathetically at the needs of 
your competitors in our economy as they 
must be willing to look at the needs of river 
transportation. 

I hope you and they will do so. I know you 
will not do so out of pure altruism. Few 
people do. But there will be times when you 
must submerge some of your selfish wants 
to the total strength of our entire country. 
If I were talking to an audience of rallroad- 
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ers, I would be saying most of the same things 
I am saying to you. Their business is their 
livelihood, as is yours. But our country’s 
economic future is a matter of life and death 
for all, and it comes before any narrow eco- 
nomic self-interest. The conservationists will 
make trouble indiscriminately for all seg- 
ments of industry when they feel intrusions 
are being made into the quality of living. 
That is their cause, and it is a decent one— 
@ good cause, But conservationists and en- 
vironmentalists, besides being concerned 
citizens, are also wage earners, entrepreneurs, 
professional people, investors, parents of stu- 
dents and of job-seekers. Few of them I know 
would argue for a static economy. But like all 
of us in Missouri, they must be shown. Don’t 
dismiss them as nuts, because they aren’t. 
Unless we can resolve these controversies in- 
telligently, rationally, and fairly, we are all 
somewhat “nuts”. 

Although despoiled often in the past by in- 
dustrial selfishness and environmental abuse, 
our land is still many times blessed, vibrant, 
fertile, productive and strong. If it is to re- 
main that way into the Twenty-first Century 
and beyond, we must be willing to seek com- 
mon solutions to our common problems of 
living together in a dynamic and fast- 
changing world—acknowledging the rights 
and needs of the other person or group as 
well as insisting on our own rights. 

The commerce which is the lifeblood of our 
economy must be able to move through un- 
clogged arteries. For one segment of the 
transportation industry to seek to stifle an- 
other in the name of competition is as short- 
sighted and destructive as it would be for the 
organs of the human body to “compete” by 
trying to block the flow of blood to one 
another. 


FUNCTIONS OF THE FEDERAL 
GOVERNMENT IN THE 1980'S 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. JACOBS. Mr. Speaker, Miss 
Deborra E. MciInturff, a 17-year-old 
student of North Central High School, 
Indianapolis, has written a paper on the 
four most important duties and functions 
of the Federal Government in the 1980's. 
Miss McInturff's essay is excellent and I 
am pleased to bring it to your 
attention: 

THE FUNCTIONS OF THE U.S. GOVERNMENT 

My final exam in the US Government 
course at North Central High School, 
Indianapolis, Indiana was to answer the 
question “What, in your opinion, are the 
four most important duties and functions 
of the Federal Government in the 1980's?” 
As a high school senior, the following is my 
response, based on the Constitution of the 
United States of America. 

“THE FUNCTIONS OF THE UNITED STATES 

GOVERNMENT” 

“The duties and functions of the United 
States Government were, are, and ever shall 
be to establish justice, insure domestic 
tranquility, provide for the common defense 
(and) promote the general welfare”, 

“Our founding father provided for a 
judicial system including a Supreme Court 
of the United States in an attempt to give 
everyone justice in the courts. In doing this, 
the writers proposed that “the trial of all 
crimes, except in cases of impeachment, 
shall be by jury.” By imposing trial by jury, 
the writers were assuring impartial deci- 
sions in the judicial system. Recently, the 
members of the judiciary have become very 
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lax in the punishment of convicted criminals 
by making the sentences for crimes very light 
and allowing the criminals to be free on 
parole shortly after being sentenced. The 
Constitution promises justice for all, but the 
courts have become so involved in protecting 
the rights of the criminal element that the 
rights of the general public have been 
negated. In doing this, the Judges of the 
courts in the United States are making a 
farce of our founding fathers’ intentions. 
Rehabilitation is an important area in the 
penal system, however, I firmly believe that 
punishment is more what our founding 
fathers had in mind. I, therefore, believe 
that one of the major functions and duties 
of the government in the 1980's should be to 
reestablish the penal system, including 
capital punishment for capital crimes, as a 
system primarily for punishment and save 
the rehabilitation for where it will be 
effective. 

“I believe our founding fathers’ idea of do- 
mestic tranquility was what is referred to 
in the political cliches of today as ‘law and 
order’, This is related very closely to the pre- 
ceeding paragraph on establishing justice. 
Domestic tranquility is impossible in an at- 
mosphere where the individual is more im- 
portant than the entire population. The 
founding fathers’ primary concern was for 
the nation as a whole and can be beautifully 
iMustrated by looking at our Constitution, 
where the individual’s rights are not brought 
into consideration until the Bill of Rights, 
actually an afterthought. Now the govern- 
ment is so concerned that one individual not 
lose any portion of even one of his rights 
that a confessed mass murderer can be set 
free because of a technicality. The rights of 
his victims (the law-abiding public) seem 
to be of no concern. I believe that in the 
coming years the individual should be less 
important than the nation as a whole. 

“The common defense means security our 
nation from foreign powers. The Constitu- 
tion provided for a Navy and an armed Mi- 
litia. In the past there has been no question 
about the importance of our common de- 
fense. A tremendous feeling of loyalty to the 
country allowed the necessary intelligence 
gathering agencies to operate successfully. 
Recently, however, Congress has become so 
enamoured with the individual's rights that 
the government is not permitted any intelli- 
gence network lest it infringe on someone's 
privacy, As a result, our common defense Is 
on very shakey ground, In my opinion, one 
of the United States Government's functions 
and duties in the 1980's should be to produce 
a defense system that will keep the American 
people free from the possibility of invasion 
or attack by foreign powers. In order to do 
this, the departments and branches within 
the government are going to have to unite 
and work together as opposed to investigating 
and tearing each other apart for headlines.” 

When the writers of the Constitution 
wrote “. .. promote the general welfare . . .” 
I do not believe they meant the welfare pro- 
grams as we know them today. Before the 
social welfare acts which started during the 
Great Depression, the responsibility of car- 
ing for one’s family was left largely in the 
hands of the family. Since these acts came 
into effect, however, things have changed. 
The people of this country are no longer 
being encouraged to take on their respon- 
sibility, but are being encouraged to abdi- 
cate it. As a free people, our government has 
emphasized our rights. I believe that all arms 
of our government must put more stress on 
our responsibilities and less on our rights. 
The general welfare of our country, in the 
future, should be more of an “ask not what 
your country can do for you, but ask what 
you can do for your country.”? If the gov- 
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ernment of these United States could make 
people see through the welfare program that 
would be great but they cannot. Therefore 
another one of the major functions of the 
government in the 1980’s would be to bring 
the people to helping the country instead of 
the people depending entirely on the govern- 
ment to survive. 

“I believe this has been and still is the 
best country in the world and I would like 
to see it stay that way. In order to do this, 
the government needs to take a careful look 
at its history and study the Constitution. 
If the government would work more toward 
establishing justice, insuring domestic tran- 
quillity, providing for a common defense, and 
promoting the general welfare instead of 
making sure everyone's rights ever conceived 
were being upheld at home and abroad and 
promoting individual welfare, the country 
would be better off. The governmental 
branches need to work as a unit and work 
toward fulfilling our founding fathers’ idea 
on what the government should truly be. The 
four most important functions and duties of 
the United States Government should there- 
fore be to “establish justice, insure domestic 
tranquillity, provide for the common defense, 
(and) promote the general welfare.” If the 
government could accomplish these four 
major duties, it will have provided for a 
“More Perfect Union.” 


A SUPERB EXAMPLE OF GOVERN- 
MENT AT THE GRASSROOTS LEVEL 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. RUSSO. Mr. Speaker, throughout 


this land there are countless public sery- 
ants who are doing an outstanding job. 
There are an increasing number of cap- 
able people working diligently and tire- 
lessly at local and State levels and re- 
sponding to the needs and wishes of their 
area. Today I would like to pay tribute 
to a particular gentleman that I consider 
a superb example of government at the 
“grassroots level.” 

Mayor Anthony Vacco is the mayor of 
Evergreen Park, a rapidly expanding vil- 
lage south of Chicago in the Third Con- 
gressional District. While the area’s 
mushrooming growth means numerous 
challenges and adjustments, Mayor Vac- 
co has proven himself a capable and ded- 
icated leader. I think its time we paid 
proper tribute and demonstrated our ap- 
preciation for people like Mayor Vacco 
whose fame may not extend across the 
land but whose selfless efforts neverthe- 
less mean the difference between a strong 
and weak foundation for our country to 
build upon. 

Recently at a special 10th anniversary 
dinner dance, the Italics Club honored 
Mayor Vacco as “Man of the Year 1976” 
for his outstanding service to his com- 
munity and his leadership in civic affairs 
and work with young people. It was a fes- 
tive night, which is not surprising since 
the mayor is such a delightful person 
himself. I was pleased to be among the 
over 500 people who attended and wit- 
nessed the presentation of a plaque to 
the mayor “in recognition of his dedica- 
tion to the highest principles and his 
community service, especially to the 
young people.” He also received an al- 
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bum with letters of tribute from Mayor 
Daley, Senator STEVENSON, Senator 
Percy, Governor Walker, and other 
friends and admirers of the mayor. 

Mayor Vacco, the son of immigrant 
parents from Naples, has devoted himself 
to serving the people. He was appointed 
village president in October 1968, to fill 
a vacancy until April 30, 1969. He was 
elected village president in 1969 and re- 
elected in 1973, becoming the first Ital- 
ian-American to serve as full-time ma- 
yor-village president of Evergreen Park. 

The civic and community activities he 
is involved in are indicative of Mayor 
Vacco’s zeal for service. He has won a 
listing in Who's Who in the Midwest and 
Who's Who in American Politics. 

He is, simply, a man who cares and 
participates. How fortunate we are to 
have such people as Mayor Anthony Vac- 
co in government. 


SMALL BUSINESS TAX REDUCTION 
ACT OF 1976 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 4, 1976 


Mr. MAGUIRE. Mr. Speaker, I am in- 
troducing today legislation to ease the 
tax burden on the Nation’s small busi- 
nesses. The Small Business Tax Reduc- 
tion Act of 1976 will allow an employer 
to credit up to $500 in social security 
taxes to his corporate income tax lia- 
bility. This will clearly impact most 
strongly on small firms. 

There are 8 million small business 
firms in the United States. They employ 
one-half of our nonfarm work force and 
account for much of the innovation 
which characterizes American industry. 
But there is more than technology and 
gross national product wrapped up in the 
fate of our small businessmen. This 
country was founded on the rights of the 
individual. In the 19th century, Ameri- 
can entrepreneurs added an economic 
dimension to individual freedom. Amer- 
ica was a place where an independent 
businessman could hang out his own 
sign, ply his trade for himself and be 
proud of it. 

The 20th century has shown us that 
this independent spirit is fragile. It takes 
an especially hearty soul to compete 
against nationwide chains and multina- 
tional corporations. The average lifetime 
of the small business in this country is 
now a mere 6 years. 

During a recession small businesses 
face particularly difficult times. They do 
not have large reserves of retained earn- 
ings to see them through periods of de- 
clining markets; they cannot afford to 
borrow the money they need in times of 
depressed equity markets and high in- 
terest rates. 

The National Federation of Independ- 
ent Business, the country’s largest as- 
sociation of small firms, notes in its most 
recent quarterly report that earnings for 
its members have dropped consistently 
over the last 2 years. Seventy-eight per- 
cent have no openings for many workers, 
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and 93 percent have no openings for un- 
skilled workers. Inventories continue to 
decrease, which means that the busi- 
nesses do not have enough confidence in 
a future market to build them up. The 
recession is still very real. 

Fortunately, interest rates are drop- 
ping and it is imperative that the Fed- 
eral Reserve continue a moderate ex- 
pansionist policy. But lower interest 
rates are not enough. That is why I sup- 
ported the small business provisions in 
the Tax Reduction Acts of 1975 and 1976 
and that is why I am introducing this 
bill today. 

Under the bill, an employer can re- 
duce his income tax liability by an 
amount equal to 10 percent of the social 
security tax he pays, not to exceed $50, 
for a maximum of 10 employees. The 
estimated cost of this legislation is about 
$300 million. This is a moderate expense 
which will fit comfortably within our 
budget guidelines. It is a small price to 
pay in order to give America’s small busi- 
nesses a little more stability and to give 
the spirit which those businesses rep- 
resent a chance to survive. 


CARTER JENKINS LOOKS OPTIMIS- 
TICALLY TO THE FUTURE 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. ANNUNZIO. Mr. Speaker, Carter 
Jenkins has been a resident of Illinois 
for many years and has made mighty 
contributions to the well-being of our 
State in his capacity as a professional en- 
gineer. Carter Jenkins will celebrate his 
83d birthday this year, and I extend to 
him my congratulations on his resource- 
ful creativity and on his splendid record 
of accomplishment, and I send him my 
warmest best wishes for good health and 
happiness as he continues to serve his 
fellow citizens of Illinois and to inspire 
the highest standards of excellence. 

Mr. Speaker, I call the attention of my 
colleagues to an article which appeared 
recently in the State Journal-Register 
of Springfield, Ill., regarding the career 
of Carter Jenkins, and at this point in 
the Recorp I wish to insert that news- 
clipping. The article follows: 

[From the State Journal-Register, 
Springfield, Ill., Feb. 26, 1976.} 
LONG-TIME ENGINEER LOOKS OPTIMISTICALLY 
TO THE FUTURE 
(By Merrill Swartz) 

By the year 2020, Springfield will have a 
population of more than 250,000. It will be a 
great aviation center. It will be one of the 
midwest's great centers of religion with out- 
standing ecclesiastical buildings. It will be 
a noted educational center. It will develop 
into a much wider distribution center of 
manufacturing and will be the site of a model 
state government because it is one of the 
most naturally endowed states in the nation. 

These were the predictions voiced by a 
Springfield engineer during National Engi- 
neers Week, which is being celebrated this 
week by the Capitol Chapter of the Illinois 
Society of Professional Egineers, 

“In fact, this town can only become great- 
er if some of these old-timers will wake 
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up,” said senior old-timer Carter Jenkins, 
who will be celebrating his 83rd birthday 
third Nov. 19 and still puts in a full work 
day at his office. 

Jenkins, still active as president of Carter 
Jenkins & Associates, 801 E. Miller St., and 
has the credentials to back up his pre- 
dictions. 

For example, he fs a Registered Profes- 
sional Engineer fn Illinols, Indiana, Michi- 
gan, Missouri, Wisconsin, Arkansas and Ken- 
tucky. He’s a Fellow and life member of the 
American Society of Civil Engineers, He’s a 
registered land surveyor in five states, and 
in addition, a member of the Western Society 
of Engineers, Consulting Engineers Council 
of Illinois, Consulting Engineers Council of 
the United States, four Registered Land Sur- 
veyors associations, Kentucky Historical Soci- 
ety, National Conference on State Parks, and, 
of course, Illinois Society of Professional 
Engineers, 

Furthermore, Jenkins, who has lived in 
Springfield since 1937, was the first to rec- 
ommend to then-Mayor Harry Eileson that 
auto parking meters be utilized, that there 
be off-street parking sites, and that one-way 
street systems be Installed. 

This was a long time ago, of course, and 
Jefferson Street was one of the streets that 
he recommended be made one-way. The city 
fathers shot this one down, but eventually 
agreed that Jenkins was right and Jefferson 
was converted to a one-way thoroughfare for 
most of its route. 

Carter Jenkins, a native of Hot Springs, 
Ark., feels he came by his engineering tal- 
ents naturally because his father was & 
Methodist minister. By way of further ex- 
planation, Jenkins’ father was the Rev. A. D. 
Jenkins who was also known as the “build- 
ing parson.” He was a fund raiser whenever 
a church was needed and doubled in brass 
when he sketched out plans and then worked 
with the contractors through building com- 
pletion. 

“If Dad had had a technical education he 
would have made a superb ecclesiastical 
architect,” he said. “My first Job was as a 
water boy to a railroad survey party. That's 
how I got interested in engineering and I've 
neyer wanted to be anything else.” 

Jenkins went on to college, receiving his 
BA from Hendrix College In 1915, his BS in 
Civil Engineering from the University of 
Illinois in 1921 and later his Civil Engineer- 
ing degree (the equivalent of a master’s 
degree) from the U. of I. 

In between, he entered the first Officers 
Training Camp 30 days after World War I 
started, emerging as one of the youngest 
Field Artillery captains in the U.S. Army. 
He saw active duty with the 87th Division 
in Eastern France, but not once did he 
ever run into another field artillery captain 
named Harry S. Truman. 

After his discharge in May, 1919, Jenkins 
got a job with a construction engineering 
organization in Little Rock as a resident en- 
gineer. In his first Job he supervised nine 
million yards of excavation for a drainage 
district—160 miles of ditches with the largest 
having a bottom width of 142 feet. He stayed 
there until he had a chance to enroll at the 
U. of I. where he took the regular student's 
course, taught military tactics and designed 
many districts for the Champaign County 
Highway Department. 

When he was graduated In 1921 he was 
sent to the Carter Oil Company in Smack- 
over, Ark., for olf pool location work. Un- 
fortunately, while en route to Smackover, 
the price of crude oil dropped from $3.28 a 
barrel to 78 cents so both the company and 
his job went under before he got there. 

Since he had done some work for the Chief 
Engineer of Champaign County, he wired 
for an opening and was told to report to 
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Springfield immediately. Jenkins was offered 
one of two openings a spot in Effingham and 
one in Elgin. 

“It sounds silly now, but I chose Elgin 
aot I was wearing an Elgin watch,” he 
said. 

In Elgin, he wore three hats—Resident 
Engineer, Locating Engineer and Designing 
Engineer—depending upon the work to be 
done. When he left in 1926, Jekins was in 
charge of all highway work In metropolitan 
Chicago. It was also on this Job that he met 
the two men who later became his partners— 
Charles H. Merchant and the late Richard 
N. Nankivil. 

In 1926, Jenkins and Major W. H. Allen 
opened a consulting partnership in Des 
Plaines which handled some $18 million 
worth of municipal, industrial, recreational 
and private projects in northeastern Illinois 
up to 1933 when the depression closed the 
business. 

Jenkins was then named Assistant Re- 
gional Officer of the National Park Service 
covering seven midwestern states. He had 
come full circle—from scholar to engineer 
and back to scholar, for he was given the 
responsibility for restoring the points of in- 
terest of Abraham Lincoln’s career. 

(It is interesting to mote that prior to 
Jenkins’ father becoming a minister he 
served with the Confederate Army for three 
years as a drummer boy, so here was the case 
of a son of a Confederate soldier given the 
responsibility of restoring points of interest 
of Lincoln’s career!) 

This meant a detailed research into Lin- 
coln’s life and times. The restoration began 
with Lincoln’s birthplace in Harrodsburg, 
Ky.; the 3-sided. house where Lincoln’s 
father and second wife liyed in Southern 
Indiana; a monument near Terre Haute, Ind., 
where the Lincoln family crossed the Wabash 
River; the home between Springfield and 
Decatur on the Sangamon River where Abe 
Lincoln started his boat on the dam at 
Petersburg opposite New Salem (and now 
part of New Salem); the village of New Salem 
where he rebuilt the dam and mill exactly 
as it was in Lincoln’s Day; and, finally, the 
area around Lincoln's Tomb and his home in 
Springfield. 

Jenkins moved to Springfield—to 613 Black 
Avenue—because he was appointed by Gov. 
Henry Horner as Chief Engineer of the Divi- 
sion of Waterways, Department of Public 
Works and Buildings. During World War II, 
he was named by Gov. Dwight Green as coor- 
dinator of the State Council of Defense. He 
was also head of the Illinois Office of Price 
Administration (OPA), except for the Chi- 
cago area. 

In January, 1946, Jenkins was given the 
responsibility of restoring the Illinois State 
Fairgrounds, which had been used during the 
war to train foreign airmen in mechanical 
work. He had the grounds ready when the 
fair opened in August of that year. 

Jenkins also built many miles of sewers, 
straightened out and improved Route 66, 
located and designed the plans for I-55, I-70 
and I-64, and designed and supervised con- 
struction of additions to nearly every prison 
and mental hospital in Illinois. 

Carter Jenkins’ son isn’t doing too badly 
either. Thomas Carter Jenkins, an indus- 
trial engineer with Martin Marietta Com- 
pany, worked on the design, construction 
and use of the Titan series of IBMs and 
helped to construct the ballistic missile plant 
near Denver. 

Jenkins was married March 12, 1922, to 
Tulsa Blankenship in Pocahontas, Ark. They 
reside at 1702 S. 4th St. They have one son 
and one grandson, Stephen Carter Jenkins. 

So if Carter Jenkins—Lincoln scholar, 
lover of the land, civil engineer—says that 
Springfield is on the verge of becoming a 
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great metropolitan area in less than 50 years, 
he must know what he’s talking about. He’s 
an engineer with great ability and even 
greater vision. 


And there’s an outside chance he may be 
around to say “I told you so.” 


LOW WAGE IMPORTS HURT PHILA- 
DELPHIA GARMENT INDUSTRY 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. EILBERG. Mr. Speaker, Philadel- 
phia workers engaged in the production 
of women’s and children’s apparel are be- 
ing hurt drastically by the sale of gar- 
ments imported from countries which 
still run sweatshops. 

Such imports have increased by almost 
600 percent from 1961-74. In 1966, for 
instance, the Philadelphia garment in- 
dustry employed 58,200 persons. By 1974, 
this number had dropped by 33 percent 
to 39,200 workers. 

A loophole in a U.S. tariff provision has 
been a target of the International Ladies’ 
Garment Workers’ Union—tariff item 
807. Under 807, manufacturers cut fab- 
rics in the United States, send the parts 
to be assembled to countries where 
sweatshop wages are paid, and then bring 
the garments back into the United 
States. The only import duty paid on 
these garments is the value added—the 
sweatshop wage. 

Consumers get only a microscopic price 
break from such imports, but this is just 
enough to edge out the domestic product, 
made under decent standards here in the 
United States. 

On January 26, I introduced a bill to 
amend the tariff schedules to repeal the 
special tariff treatment on articles as- 
sembled abroad with components pro- 
duced in the United States. The bill has 
been referred to the House Ways and 
Means Committee. 

I would now like to share with my col- 
leagues an article from Justice, the In- 
ternational Ladies’ Garment Workers’ 
Union newspaper, from February 15, 
1976. It explains the harmful effects low 
wage imports may have on American 
workers: 

PHILADELPHIA Story: How Low-WaAcE 
Imports HURT 

The effect low-wage imports have had on 
employment in the Philadelphia garment 
industry was described in a statement to 
@ congressional committee last month by 
Irwin Solomon, assistant director of the 
Philadelphia Area Council. 

Solomon submitted the statement Feb- 
ruary 4 at the invitation of Democratic Con- 
gressman Robert N. C. Nix of Philadelphia 
chairman of the Subcommittee on Interna- 
tional Economic Policy of the House Com- 
mittee on International Relations. (The 
next issue of Justice will carry the text of 
testimony presented before the same com- 
mittee by Assistant Pres. Gus Tyler.) 

Excerpts from Solomon's statement follows: 

The Philadelphia Area Council of the 
ILGWD, of which I am the assistant direc- 
tor, consists of workers engaged in the pro- 
duction of women’s and children’s apparel 
in the area of that city. They, as well as 
members throughout the entire ILGWU along 
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with their employers, have been severely af- 
fected by the tremendous increase in imports 
of apparel from many low-wage countries of 
the world. 

The rise in the quantity of these imports 
can readily be visualized from the data of the 
U.S. Bureau of the Census expressed in the 
square yard equivalent of materials needed 
to produce women’s and children’s garments 
and accessories. 

Between 1961 and 1974, for example, the 
overall level of imported women’s and chil- 
dren’s apparel has increased by 573 percent, 
from 182.7 million to 1,229.3 million square 
yards equivalent. But in the same period no 
equivalent increase occurred in the level of 
the national output of women’s and chil- 
dren’s apparel. 

As a result, import penetration, as a per- 
centage of the physical volume of our own 
domestic production of women's and chil- 
dren’s apparel, increased significantly—from 
less than four imported garments out of 
every 100 made over here in 1961 to 23 in 
1974. Preliminary data reveal quite clearly 
that import penetration will show a further 
rise both in 1975 and the current year. 

The United States did try to check the 
influx of apparel and other textile imports, 
but with only partial success, As a result of 
President Kennedy’s initiative, an interna- 
tional Cotton Textile Arrangement was nego- 
tiated in 1961 under GATT auspices to deal 
with trade in cotton apparel and other textile 
products. Aithough under its terms it was 
visualized that import growth in cottons 
could be confined to 5 percent per annum, 
this was not to be. In seven years, 1961 
througn 1968 for example, imports of 
women’s and children’s wear made of cot- 
ton rose 102 percent, or at an average annual 
growth rate of 10% percent. 

BILATERAL AGREEMENTS 

In the meantime, partly as a result of 
technological developments, imports of goods 
produced from man-made textile fibers began 
to move ahead at a stupendous rate. It was, 
however, not until the early 1970’s that the 
United States succeeded in negotiating bi- 
lateral agreements aimed at checking ap- 
parel and other textile imports made of the 
three key fibers—first with Malaysia, a rela- 
tively small exporter, then with four major 
exporters, Japan, Korea, Taiwan and Hong 
Kong. 

These agreements were followed by the 
signing of the Multinational Multifiber Tex- 
tile Arrangement for a four-year period effec- 
tive January 1, 1974. This arrangement, con- 
cluded under GATT auspices, provided rules 
and guidelines for the regulation of inter- 
national commerce in apparel and other tex- 
tile products. The annual average growth 
rate was boosted to seven percent, much too 
high a rate of advance in view of our own 
domestic experience. 

The conclusion of the Multifiber Arrange- 
ment and the bilateral agreements did help 
to slow down the tempo of imports, Other 
contributory factors to the slowdown of im- 
ports were the dollar devaluation, temporary 
uncertainties in the international currency 
markets as well as the severe recession which 
affected the purchasing power of the Ameri- 
can consumer. 

The growth of apparel imports and their 
impact on domestic production and employ- 
ment has been further magnified by an 
amendment to our tariff legislation first 
made in 1963. In that year, presumably in 
an attempt to simplify our tariff schedules 
a provision was written into the law, so- 
called Item 807.00, which enable importers 
to pay lower import duties on garments 
which were assembled abroad from fabrics 
cut in this country. 

Prior to that time no duty was paid on an 
American part incorporated in a foreign- 
made article if and only if the American part 
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had not been advanced in value or Improved 
in condition by a process of manufacture or 
by other means and if and only if the par- 
ticular American components of the im- 
ported product could be identified and re- 
moved without injury to themselves or the 
articles Into which they had been assembled. 
Under these earlier provisions, the making of 
apparel from fabrics cut in the United States 
did not qualify for a special reduction in 
import duties. 

Once Item 807.00 was made a part of the 
Tariff Schedules of the United States, it did 
not take long before advantage of this loop- 
hole began to be taken In increasing degree. 
There were two incentives provided by this 
amendment. 

On the one hand, American firms could 
now escape the stateside legal minimum 
wage law and its overtime provisions, the 
payment of social security, unemployment 
insurance, workmen’s compensation and 
other legally required contributions, as well 
as the maintenance of labor standards estab- 
lished by collective bargaining. 

On the other hand, they could also get the 
benefit of lower duties when the finished 
products were brought back to the United 
States. Instead of paying the full duty on the 
value of the finished garment, the duty is 
paid on the value added abroad—wages paid 
to foreign workers and the overhead charges 
of foreign contractors. In 1974, for example, 
duties on apparel brought in under Item 
807.00 were 69 percent lower than the regular 
import duties. 

How do provisions of Item 807.00 translate 
into joblessness for American garment work- 
ers? Preparation of cut fabric prior to assem- 
bly into finished garments—cutting, making 
of buttonholes and the like—involves only 
one worker out of 20 needed to make the full 
garment, In effect, this means that on the 
average one job out of a possible 20 is re- 
tained in this country. The other urgently 
needed jobs in this country are exported be- 
cause of special inducements offered Ameri- 
can firms by the overgenerous, job-destroying 
provisions of Item 807.00. 

Bear in mind that apparel imports brought 
in under Item 807.00 are no longer a trifling 
matter. In 1965, when the data on these im- 
ports were first tabulated by the U.S. Bureau 
of the Census, 807.00 imports represented but 
0.3 percent of total apparel imports. By 1974, 
their share rose to 10.3 percent, Between 1965 
and 1974, apparel imports brought in under 
Item 807.00 advanced by a hard-to-imagine 
13,670 percent! 

In Philadelphia we have an example of 
out-of-the country contracting operations 
in the case of one of our major firms, now 
a part of Jonathan Logan, Inc., that sends 
cut piece goods out to Colombia in South 
America. The fabric cut in our area is then 
sewn together and finished abroad. If all 
this work were performed in the Philadel- 
phia area, in the future, we would witness 
a return of 18 jobs for every one we still 
retain im our city, the one job that was 
needed to prepare goods for foreign assembly. 
This would substantially boost employment 
in our city’s apparel industry. 

EFFECTS ON PHILADELPHIA 


The Philadelphia labor area (which con- 
sists of Bucks, Chester, Delaware, Mont- 
gomery and Philadelphia Counties in Penn- 
sylvania and Burlington, Camden, and 
Gloucester Counties in New Jersey, with 
roughly three out of every four apparel 
workers in Philadelphia) has been more 
severely affected by apparel imports as well 
as the general economic sluggishness than 
the nation as a whole. 

Statistics compiled by the Pennsylvania 
Bureau of Employment Security show that 
employment of workers in the apparel and 
related products industry declined steadily 
from 1966 to date. In 1966, the industry em- 
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ployed 58,200 persons. By 1974, their number 
had shrunk to 39,200 workers, a drop of 33 
percent in the number of jobs. The man- 
hours spent at work declined to an even 
greater degree in this perlod—by 39 per- 
cent. Declines continued in 1975. In the first 
nine months of that year, as compared with 
a similar period in the previous year employ- 
ment fell by an additional 8 percent and 
manhours exhibited a further drop of 10 
percent. 

The immediate task as we see it is two- 
fold. First, Item 807.00 of the Tariff Sched- 
ules of the United States must be stricken 
from our law books. Second, the executive 
branch of the federal government must be 
urged to act forcefully and quickly on seyeral 
fronts to improve controls of imports of 
textiles and apparel. No further tariff cuts 
in apparel and textiles should be considered 
in connection with the forthcoming Geneva 
trade negotiations, 


LITHUANIAN INDEPENDENCE DAY 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. OTTINGER. Mr. Speaker, I wish 
to commend our colleague, the Honorable 
DANIL J. FLOOD, of Pennsylvania for 
sponsoring this commemoration of Lith- 
uania’s Independence Day. In this, our 
Bicentennial Year, it is of course fitting 
that we reflect upon the basic freedoms 
of which the independence of this Nation 
was established. Yet, we should also rec- 
ognize the drive for freedom which exists 
in many countries of the world whose 
citizens are denied the precious liberties 
to which we as Americans have become 
so accustomed. 

Fifty-eight years ago, the Republic of 
Lithuania was established as a free and 
independent nation. However, Lithuania 
had only enjoyed its independence for 
some 22 years when the Soviet Union in- 
vaded and oppressed this small country 
and other Baltic States, annexing them 
as part of the U.S.S.R. The people of 
Lithuania have indeed suffered greatly 
under the yoke of colonialism. 

Lithuania has been subjected to a most 
brutal suppression, but the people of this 
small republic continue in their deter- 
mination to attain the goals of freedom 
and independence. It is fitting that on 
the 200th anniversary of our own inde- 
pendence that we reflect on the drive for 
freedom which exists in Lithuania where 
thousands of individuals are deprived of 
the basic liberties we enjoy. In commem- 
orating Lithuanian Independence Day 
we should rededicate ourselves to the 
cause of securing for all peoples the nat- 
ural rights which all human beings 
should be free to exercize, and to which 
all are inherently entitled, 

I want to express my appreciation to 
Dr. Kazys Bobelis, national president of 
the Lithuanian American Council, for 
suggesting this opportunity to express 
my support of the people of Lithuania in 
their struggle for the restoration of their 
freedoms, which are so wrongly being 
denied, 
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TEXAS WINNER IN THE VFW VOICE 
OF DEMOCRACY SCHOLARSHIP 
PROGRAM 


HON. GEORGE H. MAHON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. MAHON. Mr. Speaker, I am 
pleased and privileged to insert in the 
CONGRESSIONAL Rzcorp today the win- 
ning speech from Texas of the Veterans 
of Foreign Wars Voice of Democracy 
Contest given by Jeff Sapyta of Midland, 
Tex. 

Jeff is an outstanding student at Rob- 
ert E. Lee High School in Midland and is 
the son of Benny and Dorothy Sapyta. 
He is planning to attend college and then 
law school. If this essay is any indication 
of his talents, I predict that Jeff will be- 
come an outstanding lawyer. 

Mr. Speaker, Jeff Sapyta speaks about 
our bicentennial heritage. From his re- 
marks we can receive inspiration and 
encouragement. I commend them to the 
attention of my colleagues and to Amer- 
icans generally: 

What our bicentennial heritage means to 
me. American. Say the word slowly. Made 
into two words, the final four letters of 
American pretty well tell the story of the 
nation’s surge to success over the past two- 
hundred years. I CAN. Yes, it has been this 
undying belief of Americans that I can do for 
my country that has made America the 
greatest and most envied nation in the world. 
This bicentennial that was born in the men 
and women of the thirteen original colonies 
has grown and matured over 200 years to 
become the heritage of fifty states. This 
country was built on this heritage of values, 
Basic values like freedom of conscience, in- 
dustriousness, liberty, opportunity, patri- 
otism, personal integrity, self-determination 
and self-reliance. People came to this land 
for freedom of conscience, that is freedom to 
worship, feel and think the way they want 
to. They survived here because of their belief 
in an honest day’s work, for their strength 
and courage in themselyes, and their own 
qualities of trust, honor and respect. This 
industriousness, self-reliance, self-determi- 
nation, and personal integrity are only a 
small part of the heritage that helped us sur- 
vive the trials and the growing pains of a 
new nation. 

Those ideals helped us to become a great 
nation. The ideals that founded this nation 
were liberty, opportunity and patriotism to 
a cause... the cause was that the nation 
is and ought to be free. Free to be governed 
by the people. That a government, be It good 
or bad, should be the responsibility of the 
people it governs, This is what 200 years have 
proven. That the American experiment with 
democracy was not foolhardy. They have 
scoffed at America’s idealism 200 years ago, 
but today they praise our success at what 
America has become. 

This is a heritage that is passing on 
to my shoulders. A heritage of 200 years that 
I must practice, preserve and defend. 

For the bicentennial is not just a celebra- 
tion of the deeds of 1776 but a celebration 
of all the heroic and courageous events that 
followed after Philadelphia. Our bicenten- 
nial heritage can be found in the Lincoln 
Memorial, in the forests of the Argonne, in 
the fields of Kansas, on the sands of Iwo 
Jima. The heritage is not the event but is 
found in the lives of millions of Americans 
who worked, fought and even died to form 
the heritage of America. 
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It is my duty now to live those values 
everyday. Preserve them and pass them on 
to future generations and protect that bi- 
centennial heritage with my life. 

Together, all of us practicing these values 
may truly culminate in a rebirth of our na- 
tional spirit. The President said, “It is hoped 
that in later years our bicentennial will be 
remembered for its constructive, inspira- 
—— and searching infiuence in American 

We can rediscover our pride in the past, 
rediscover those values in our heritage. Have 
pride in the present and make a commitment 
to a better America. Our bicentennial her- 
itage means to me—values of self-reliance, 
personal integrity, and industriousness that 
I and all of us can use to make a stronger 
America. 


VOICE OF DEMOCRACY SCHOLAR- 
SHIP PROGRAM 


HON. KEITH G. SEBELIUS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. SEBELIUS. Mr. Speaker, for the 
past 29 years, the Veterans of Foreign 
Wars and its Ladies Auxiliary has con- 
ducted a Voice of Democracy scholarship 
program. High school students from 
across the Nation participate in the 
speech contest and State winners are 
brought to Washington, D.C., for the fi- 
nal selection. 

This year, the Kansas Voice of Democ- 
racy winner is Tracy Jo Stahlecker, 
daughter of Mr. and Mrs. Elmer Stah- 
lecker of Garden City. Tracy attends 
Garden City High where she has com- 
piled an outstanding scholastic record. 
In addition to her school activities, Tracy 
is a member of the Southwest Kansas 
Association for the Visually Impaired 
where she does volunteer work with the 
blind. She also manages a part-time job 
at a local radio station. 

Tracy will be competing in the na- 
tional Voice of Democracy contest next 
week and I would like to share her speech 
with my colleagues. The topic is, “What 
Our Bicentennial Heritage Means To 
Me”: 

WHat OUR BICENTENNIAL HERITAGE 
MEANS TO ME 
(By Tracy Jo Stahlecker) 

The tension in the room is like static elec- 
tricity as five men, assigned to writing a doc- 
ument declaring independence and the birth 
of a new nation, anxiously await the result 
of their labors. The air is thick with con- 
troversy over whether or not to break away 
from the mother country. Finally, after hours 
of deliberation and several changes, the dec- 
laration is adopted, and the president of 
Congress, John Hancock, writes his signature 
in bold script across the bottom of the page. 

Fifty-five men are to follow John Han- 
cock’s example and take up a quill pen to 
add their signature to the controversial docu- 
ment. The signers include the five men as- 
signed to its composition, Thomas Jefferson, 
Benjamin Franklin, John Adams, Robert 
Livingston and Roger Sherman. These fifty- 
five men risk their lives when they sign the 
paper. They are aware of the bitter battle 
awaiting them, and they are prepared to 
sacrifice their today for their glimmer of to- 
morrow. 

These men are basing their conviction on 
the philosophy of the Declaration of Inde- 
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pendence, summed up in the document’s 
most precious words; “We hold these truths 
to be self-evident: That all men are created 
equal, that they are endowed, by their crea- 
tor, with certain unalienable rights, that 
among these are, Life, Liberty, and the Pur- 
suit of Happiness. 

John Locke first wrote these words with a 
quill pen and bottle of ink, by candle light. 
The words, two hundred years old, are our 
Bicentennial Heritage. They were written for 
yesterday, they are fought for today, they 
will stili live tomorrow, 

The United States of America. Yesterday, 
it was a dream. Today, thanks to the fifty-six 
men who signed their life away, it is a glor- 
ious reality. In these days of commercialism, 
it is easy to pick up a cheap heritage: a pa- 
triotic calendar, or a statue of the American 
Eagle. We don’t need Bicentennial plates, 
placques, pins and ornaments, we need a re- 
newal of the original conviction. Fifty-six 
men had enough faith in tomorrows to risk 
their everything. They made their dream our 
reality, It is time, in our Bicentennial Year, 
to re-acquaint ourselves with the dream, and 
dedicate ourselves to its preservation. I’m 
glad I didn’t have to fight for our democracy, 
our nation, our dream, but I am willing to 
fight to perserve it. 

The philosophy is a, simple one, worth 
fighting for, let each man have a chance to 
live his own life, to be his own person, to be 
free to choose his occupation, friends, gov- 
ernment, course of life. 

Even though our news is full of scandal, 
crime, inflation and corruption, we haye the 
choice of staying and making it better, or 
moving on in a futile search for a better 
land. We could choose a country of Commu- 
nism, where crime isn't in the news, but we 
would be signing ourselves away to the gov- 
ernment. In America, unlike many nations, 
our government is working for the people, 
not the people for the government. 

Life, Liberty and the Pursuit of Happiness. 
Seven words ... they meant a new nation 
two hundred years ago, they mean the 
United States of America today. 


ESTONIAN INDEPENDENCE DAY— 
1976 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. BIAGGI. Mr. Speaker, it is again 
my privilege to take note of the annual 
observance of Estonian Independence 
Day. Yet once again as it has been for 
more than one half of the 58 years dur- 
ing which this day has been observed 
the event is marred by the reality that 
Estonia today remains under the ruth- 
less control of the Soviet Union. 

Estonia like so many of the other cap- 
tive nations of Eastern Europe has tasted 
freedom only to have it taken from them. 
During her years of freedom Estonia had 
flourished enjoying economic prosperity 
and social tranquillity. Yet in the years 
since they were overrun by the Soviets 
their nation has suffered political and 
oer repression and economic regres- 
sion, 

We must look to the Soviet Union for 
the shameless state of Estonia today. It 
points out again how détente has failed 
as a viable foreign policy, for it has done 
nothing to enhance the chances for the 
people of Estonia to enjoy the basic right 
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of self determination. I feel it is time 
that we buried détente and establish a 
new foreign policy with the Soviets which 
will rededicate this Nation to the struggle 
for freedom for all of the captive peoples 
of the world. 

I extend to the people of Estonia as 
well as the Estonian American commu- 
nity in the United States my best wishes 
on this day and my fervent pledge to 
continue my work in the Congress to in- 
sure that freedom and dignity may again 
be returned to Estonia. 


JUSTICE FOR THE VICTIMS OF 
CRIME 


HON. SHIRLEY N. PETTIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mrs. PETTIS. Mr. Speaker, although 
the results of my constituent survey have 
only been partially tabulated, it becomes 
increasingly more apparent with each 
returned questionnaire I receive, that the 
people of the 37th Congressional District 
consider “crime” and its effects, to be 
one of the greatest problems facing our 
nation today. 

Mr. Speaker, I would venture a guess 
that the people of my District are not 
alone in this assessment. Many Ameri- 
cans, particularly older Americans, are 
fearful of walking in their own neighbor- 
hoods at night—afraid that their prop- 
erty and/or their life may be taken. 

I would like at this time, Mr. Speaker, 
to insert an article which appeared in 
the January/February 1976 edition of the 
State Legislatures magazine. This article 
discusses an aspect of crime which has 
largely been neglected—the victims. of 
crime. 

As you will note in this article, which 
is entitled: “Criminal Victims: Forgotten 
Citizens in Our Judicial System,” the 
plight of victims-of-crimes is one which 
needs. to be carefully considered. As 
James C. Lacy, associate director of the 
Police Foundation concludes in the ar- 
ticle: 

We spend an enormous amount of money 
to prevent crime, but afterwards the plight 
of the victim is forgotten. Indeed, the vic- 
tim's experience with the police, the courts 
and lawyers after the crime is as traumatic 
and mind-numbing as the actual crime it- 


self. 


Mr. Speaker, at this time I enter into 
the Recorp the article from the States 
Legislature publication: 

[From States Legislatures magazine 
January-February, 1976] 
VICTIMS: FORGOTTEN CITIZENS IN 
OUR JUDICIAL SYSTEM 

As crime increases, so does the number of 
its victims, And, for many of them, physical 
injury or property loss is only the beginning 
of their misery. Often there are endless med- 
ical bills, lost wages, long-term physical im- 
pairment and serlous psychological damage. 
Many victims have little insurance or means 
of legal redress and have to bear the costs 


alone. Indeed, of the millions of criminal 
victims in America isst year, only a small 
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percentage received compensation from any 
government—local, state or federal. 

The problems of crime victims are not 
easy ones to resolve. More and more, state 
legislators, governors, judges and district 
attorneys, however, are beginning to agree 
that the treatment of victims is fast eroding 
support for the nation’s criminal and judi- 
cial systems. The unfairness of spending 
millions of public dollars annually to in- 
carcerate criminals while dishing out pen- 
nies to their victims and the official “mis- 
treatment” often given victims of crime by 
the police and courts are two areas frequently 
cited as in need of reform. 

As an associate director of the Police 
Foundation, a private law-enforcement re- 
search organization, James C. Lacy has been 
studying the plight of victims-of-crimes for 
seven years. His conclusion: “We spend an 
enormous amount of money to prevent 
crime, but afterwards the plight of the vic- 
tim is forgotten. Indeed, the victim’s exper- 
tence with the police, the courts and lawyers 
after the crime is as traumatic and mind- 
numbing as the actual crime itself.” 


A KAFEKAESQUE NIGHTMARE 


Almost anyone who has had to endure the 
judicial process knows what Lacy is talking 
about. Even if the offender is caught, the 
months or years of court proceedings can 
resemble a scenario out of a Kafkaesque 
novel. Court delays and postponements, lost 
wages and the difficulty of obtaining con- 
victions often persuade frustrated victims to 
drop their charges. 

Recovering stolen property can also be 
nightmarish. Since the property is used as 
evidence, it usually cannot be returned until 
the case is resolved. 

Most law enforcement authorities will 
admit that such shabby treatment of crim- 
inal victims leads to public disrespect for 
the entire criminal justice system. Georgie 
Ann Geyer, writing in the Los Angeles Times, 
expresses it this way: “What has happened 
in our incredibly haphazard court system, 
where one murderer gets a year and one gets 
life, and where the victim is generally treated 
like the criminal and the criminal like the 
victim, is a total alienation ...of the citizen 
from his institutions.” 

Crime compensation programs are premised 
on these problems as well as the growing 
recognition that legal remedies available to 
the victim are inadequate. While victims can 
bring civil actions against offenders to re- 
cover damages, according to the President’s 
Commission on the Causes and Prevention 
of Violence, only 1.8 percent of them ever col- 
lect. “Legal remedies for the victim exist only 
on paper,” says Arkansas State Rep. Cal Led- 
better. “Civil actions are inadequate because 
many criminals are not apprehended and 
those that are caught are often penniless.” 

A recent study funded by the U.S. Law 
Enforcement Assistance Administration sup- 
ports Rep. Ledbetter’s contention. The two- 
year study, conducted In New York City, 
found what most crime victims already 
know—that they are the “forgotten” citizens 
in the nation's fight against crime. 

Crime victims, concludes project director 
Robert Reiff, should be treated with the same 
compassion as are the victims of natural dis- 
asters such as hurricanes or floods. “Crime 
victimization is a human disaster,” explains 
Reiff, “and a special status is the right of 
every victim and the moral -obligation of 
society.” 

Victims should be eligible for emergency 
medical, financial and legal assistance, which, 
according to the study's conclusions, could 
be administered through advocacy centers 
such as thoze now available for consumers 
and children. Reiff estimates that such a 
center would annually cost New York City 
alone nearly $175,000. With its current finan- 
cial crisis, however, few believe the LEAA’s 
recommendations can be implemented. 
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One recently divorced man, who attempted 
to enter his Maryland home, was shot in the 
thigh by his ex-mother-in-law,. As a result, 
he lost more than seven months from work 
and had nearly $2,000 in medical bills not 
covered by insurance. 

He was fortunate, however, to live in one 
of the 13 states which have enacted pro- 
grams to reimburse victims of crime. As a 
result, he received $5,000 from the state to 
cover his unpald medical expenses, lost pay 
and permanent disability. 

California was the first to adopt such a 
program in 1965; since then Alaska, New 
York, Hawaii, Maryland, Massachusetts, 
New Jersey, Illinois, Delaware, Nevada, 
North Dakota and Washington have 
passed similar legislation. 

Other states are considering compensation 
programs but are holding off in anticipation 
of Congressional action. Rhode Island, for 
example, has actually passed compensation 
legisiation, but it will not go into effect 
until a federal bill providing funding as- 
sistance to the states becomes law. 

The U.S. Senate passed such a measure 
last session, S. 800, by a vote of 93 to one, 
and the House is expected to act this year. 
Some Capitol Hill observers, however, feel 
that if a federal bill passes, it may be one 
more of gesture than of substance. Although 
Some of the congressional proposals wouid 
reimburse the states for 50 to 75 percent of 
their costs, the annual total federal expense 
is estimated at $7 million. This is a little 
more than twice what New York spends 
for its compensation program in one year. 

With such little guidance from Washing- 
ton, and with costs a major factor, most 
states have begun their programs cautiously. 
Only one state compensates for property 
damage. Most require a minimum financtal 
loss—ranging from $100 to $500—to qualify 
for awards. And New York, Maryland and 
Ilinois require that victims demonstrate 
financial need. 

As a result, costs in most states have been 
kept relatively low. Maryland, for example, 
spends $800,000 annually, and Illinois $400,- 
000. To help defray expenses, Maryland as- 
sesses a $5 fine on all offenders, above other 
penalties that may be imposed. In California, 
offenders may be ordered to pay a special 
fine “commensurate in amount with the 
offense committed.” 

Most state programs have established an 
independent crime compensation board to 
Investigate claims and determine awards. 
Payments have ranged from a few dollars to 
$460,000 for a series of operations on a four- 
year old New York boy, burned by acid 
thrown by a neighbor. 

Such awards ere usually confined to physi- 
cal injury or death resulting from violent 
crime. They usualiy compensate unreim- 
bursed medical expenses, lost earnings, dis- 
ability and burial costs. Some states include 
dependents of victims within their coverage, 
and some repay the “good samaritan” who 
intervened to try to halt a crime in progress. 
Awards, in all cases, can be made even if the 
offender is not apprehended or convicted. 

Hawaii is one of the few states that, in ad- 
dition to personal Injury, compensates vic- 
tims for their “pain and suffering.” Propo- 
nents of this broader approach argue that it 
may be the only way a victim can prove dam- 
ages for some offenses, particularly rape. 
California, New Jersey and Rhode Island wili 
pay the costs of a pregnancy resulting from 
rape, including medical care for delivery or 
abortion. Maryland considers injury to the 
non-paid housewife a pecuniary loss and will 
make awards for lost services. 

Most states exclude ciaims by relatives or 
lovers of the offender—although that affects 
a large number of victims. If the victim pro- 
voked the crime, the award may be reduced 


or rejected. In one case, for example, the 
New York board turned down a claim by the 
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family of a man who had been stabbed to 
death by a pimp because the victim had been 
visiting a prostitute at the time. 

In many cases, victims can be compensated 
for injuries that result from a crime, but 
are not directly inflicted by the criminal. 
When a California bank robber waved his 
gun at the customers and ordered them to 
move out of his way, one woman slipped on 
the carpet and sprained her neck, The Cali- 
fornia compensation board awarded her 
$5,000. A permanently disabled Brooklyn 
rabbi receives $152 a month from New York 
State. He sustained injuries when, to escape 
a pair of assailants, he jumped from the 
window of his second story apartment. 

Partly because of the limitations on 
claims and the lack of public awareness 
about compensation programs, there has 
not been a rush of applicants. In 1974, 
Maryland investigated 459 claims and made 
180 awards; New York received about 2,000 
applications and paid compensation to ap- 
proximately one-third. California estimates 
that less than one percent of eligible claim- 
ants have been applying for benefits, so the 
state now requires police to distribute ap- 
plication forms directly to victims. 

State officials are hopeful the financial in- 
centives will encourage more reporting of 
crimes. Most programs withhold awards un- 
less the victim contacted police shortly after 
the crime occurred. Compensation programs 
are also seen as one means of reaching peo- 
ple who are most suspicious of the law en- 
forcement process. “In that sense,” says one 
Illinois compensation board official, “it may 
well be worth a thousand Officer Friendlies.” 


PUTTING THE OFFENDER TO WORK 


There is another small but growing 
method whereby crime victims may be com- 
pensated. The restitution approach to crime 
started in juvenile courts where some judges 
would require offenders to earn and pay 
back money directly to their victims. Min- 
nesota pioneered this approach on the state 
level, and currently Iowa, Georgia and Cali- 
fornia have versions of the program. 

According to Minnesota parole counselor 
Willard Barrett, the purpose is twofold: to 
negotiate a contract for repayment and to 
impress the offender with the human impact 
of his crime. Often, an attempt is made to 
have the offender meet his victim face to 
face, a process Barrett says “scares them 
both to death.” 

The approach has cut down on the rate of 
recidivism. According to Minnesota officials, 
of those released during the first two years 
of the program seventy percent of the offend- 
ers graduated and returned to their com- 
munities and only one has since committed 
a felony. By comparison, in a control group 
of 68 men who had not been involved in the 
program, 12 were returned to prison after 
committing new felonies. 

Although almost all of the restitution pro- 
grams involve juveniles and property offend- 
ers, a recent ruling by the Illinois Appellate 
Court may establish a precedent for apply- 
ing the concept to white collar crime. The 
Illinois decision, which is still tentative, 
ruled that a convicted Chicago city official 
may have to hand back the $186,000 in bribes, 
with interest, to the county. If upheld, the 
ruling could open the way for the recovery 
of thousands of dollars in other bribery cases 
throughout the country. 

Not everyone agrees, however, that restitu- 
tion is the answer to victim compensation, It 
does not apply to those who haye committed 
violent crimes, and it can only work if the 
offender is first apprehended and agrees to 
participate. Georgetown Uniyersity law pro- 
fessor Paul Rothstein, who has assisted in 
the drafting of state and federal victims of 
crime legislation, argues that the programs 
can actually be harmful. “You can hinder 
the rehabilitation of the offender by heap- 
ing him with more obligations of the kind 
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which led him to his criminal action in the 
first place,” Rothstein says. 

But, argues Minnesota parole officer Bar- 
rett, as an alternative to incarceration, the 
programs make sense. “The average property 
lost to thieves is worth between $181 and 
$225,” he says. “It doesn't make a hell of a 
lot of sense to lock him up for five to ten 
years, ask the public to contribute $10,000 
to his support, and then hope it will be a 
deterrent to crime.” 

Experts will continue to argue over the im- 
pact of the restitution programs. But when 
it comes to crime victims, there is little dis- 
agreement about the need for some form of 
compensation legislation. In essence, the is- 
sue is no longer whether victims should 
be compensated, but how comprehensive the 
programs should be, at what governmental 
levels they should be administered, and who 
will bear their cost, 


U.N. DAY, OCTOBER 28, 1975 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. FRASER. Mr. Speaker, Francis 
T. P. Plimpton sent me his remarks 
made on U.N. Day last year. They are 
still timely. 

In a few simple paragraphs Mr. 
Plimpton reminds us of what New York 
City and the world would be today ab- 
sent the United Nations. I think we need 
to be reminded: 

U.N. Day, OCTOBER 28, 1975 


(By Francis T. P. Plimpton, New York City 
Chairman) 


Madame Chairperson, Governor Carey, 
Mayor Beame, ladies and gentlemen: 

This is obviously not an occasion for un- 
alloyed joy about the UN. but I suggest 
that we do some supposing. 

Suppose that in October 1945, thirty years 
ago in San Francisco, no Charter was agreed 
to and nothing was signed. 

The East River between 42nd and 49th 
Streets would still be lined with slaughter- 
houses, and the air to Second Avenue would 
still be redolent with the smell of drying 
blood. To be sure, DPL cars would not be 
blocking traffic and fire hydrants, tax ex- 
empt real estate would not have burgeoned 
beyond belief, uncounted policemen would 
not be protecting that real estate and its 
inhabitants—but, this City would be with- 
out an international community of some 
8,000 permanent spenders and 141 spending 
missions; there would be no yearly influx of 
the world’s leading statesmen and their 
staffs, nor 1,000,000 visitors a year to the 
U.N, the City would be short U.N. connected 
expenditures of $200,000,000 a year and it 
would not be the capital of the world. 

World War II Russian troops might still be 
in northern Iran; Dutch soldiers and In- 
donesians might still be fighting in Java and 
Sumatra; there would be no partition of 
Palestine and no Israel; no Nobel Peace Prize 
Winner Ralph Bunche to produce Israeli- 
Arab armistices and no one to supervise them, 

Kashmir might still be a battlefield, with 
no observers to keep Indians and Pakistanis 
apart—then, or later in the Rann of Kutch 
when the tanks ran out of fuel; thirty-nine 
countries would not have joined the U.S. in 
Korea under a U.N. flag; the 1956 war for 


Suez might never have been cut short or a 
precarious 10-year peace on the Sinai Penin- 
sula preserved by blue helmets; there would 
be no unified Zaire—only a fragmented ex- 
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Belgian Congo riven by a separatist Katanga, 
& separatist Orientale and a separatist Kasai; 
Netherlands and Indonesia might still be 
quarreling over West Irian. 

Heaven only knows what could have come 
out of the Cuban missile crisis without U 
Thant’'s formula which let Khrushchev with- 
draw his ICBM’s without too much loss of 
face; Greek Cypriots and Turkish Cypriots 
would be at each other's throats; U.N. peace- 
keepers would not again be standing in Sinai 
and on the Golan Heights. 

There would be no International Court of 
Justice, ready and waiting for more use; no 
declaration of human rights; no convention 
against racism; no World Bank; no LD-A. 
(international Development Association); no 
U.N. High Commissioner for Refugees or 
UNRWA for Palestineans; no Nobel Peace 
Prize winning UNICEF with its millions for 
the world’s children, 

There would be no International Atomic 
Energy Agency, no agreement on the peace- 
ful uses of outer space, no Conferences on 
Trade and Development or on the Environ- 
ment or on the Law of the Sea or on Popula- 
tion, and no Food and Agricultural Organiza- 
tion. Abu Simbel would have been drowned 
by the Nile with no UNESCO; there would 
have been no World Meteorological Organiza- 
tion and, if you please, perish the thought, 
no International Women’s Year. 

Perhaps I can sum up my supposing by 
reminding you of the late Senator Greene of 
Rhode Island. On his 93rd birthday a reporter 
asked him: “Senator, how does it feel to be 
93 years old and still alive?” He replied, “Not 
so bad, considering the alternative!” 


FIRST NATIONAL BANK OF JER- 
MYN—SMALL BUSINESS ADVO- 
CATE OF THE YEAR 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. McDADE. Mr. Speaker, I wish to 
congratulate the First National Bank of 
Jermyn, which has recently been se- 
lected as the “Small Business Advocate 
of the Year.” This honor comes to the 
bank because of its outstanding partici- 
pation and cooperation with the small 
businessmen in northeastern Pennsyl- 
vania. 

The Jermyn Bank, not a giant in the 
banking industry, has receiyed the Small 
Business Administration’s bronze award 
in 1974 and their gold award in 1975 for 
small business loans totaling $3,735,000. 

Under the competent leadership of 
president I. Leo Moskovitz and vice pres- 
ident Wiliam Davis, both members of 
the SBA’s Advisory Council, the bank 
has achieved even greater recognition 
this year. 

The philosophy of the Bank of Jermyn 
is to aid as many small businesses as 
possible in order to create employment 
to enlarge the business community. 
These goals are crucial to this area 
which has suffered chronio underemploy- 
ment since the decline of the hard coal 
industry and clearly illustrate the great 
American virtues of self-help and deter- 


mination. 
I extend congratulations to the First 
National Bank of Jermyn. It is certain- 


ly an asset to the small businessmen in 
northeastern Pennsylvania. 
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BLACK SOUTH AFRICANS POLLED: 
MOSTLY APPROVE OF VORSTER 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. BOB WILSON. Mr. Speaker, much 
has been made in recent years of the in- 
ternal politics and policies in South Af- 
rica, most of it negative. Claims are made 
internationally that the South African 
white minority rules over the black ma- 
jority in tyrannical fashion, that the 
country is run almost as a medieval fief- 


dom. 

A recent article in the Christian Sci- 
ence Monitor belies some of these criti- 
cisms, Mr. Speaker, and the interest of 
presenting more of a balanced picture 
than we sometimes get, I would like to 
bring it to the attention of my col- 


leagues: 
[From the Christian Science Monitor, Jan. 16, 
1976] 
BLACK SOUTH AFRICANS POLLED: MOSTLY AP- 
PROVE OF VORSTER 
(By Humphrey Tyler) 

CAPETOWN.—A poll this week of black Af- 
ricans living in the industrial heart of South 
Africa, around Johannesburg and Pretoria, 
came up with the surprising result that a 
majority of those questioned think John 
Vorster, the white South African Prime Min- 
ister, is either “good” or “excellent” at his 
job. 

It is almost unthinkable that any other 
previous white South African prime minister 
in recent history would have been regarded 
this way by blacks. 

This is especially true considering that the 
Africans who live in the Johannesburg in- 
dustrial area are sophisticated unbanites who 
are far more critical of government policies 
than the more amenable rural residents and 
the blacks who live in the faraway “home- 
lands” or “bantustans.” 

The poll of black opinion follows a nation- 
wide, scientifically controlled poll of white 
opinion that found that 87 percent of ail 
whites, regardless of political affiliation, 
thought Mr. Vorster had done either an “ex- 
cellent” or at least a “good” job during his 
eight years as Prime Minister. 

Only 2 percent of the whites polled 
thought his performance had been “poor” or 
“very poor,” and 9 percent thought it was 
“average.” 

Understandably the Africans did not prove 
quite so enthusiastic. But 53 percent of those 
who took part in the poll—conducted by the 
mass-circulation black paper, World— 
thought Mr. Vorster is doing a good or ex- 
cellent job, compared to slightly less than 47 
percent who thought that he is a bad prime 
minister. A small group preferred not to 
commit themselves, saying that he has both 
good and bad points. 

Supporters of Mr. Vorster praised him for 
his policy of detente with the rest of Africa; 
the opening of more jobs, previously reserved 
for whites, to Africans; and the development 
of the “homelands” where “independence is 
being achieved without bloodshed.” 

One of the Prime Minister's black sup- 
porters wrote, “We have on many occasions 
witnessed black and white people at social 
gatherings together, talking, eating, and 
laughing. Is it not because Mr. Vorster has 
allowed it? Previously it was not admissible. 

“Looking around we see black men driving 
the most fashionable cars, owning fashion- 
able houses which are furnished with modern 
bedroom suites, kitchen schemes, and hi-fi. 
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We have got a bank, owned for the benefit of 
blacks, by black men. 

“J will conclude by saying that Mr. Vorster 
has brought a new dimension into the poli- 
tics of South Africa and southern Africa.” 

Opponents of Mr. Vorster cited the “pass 
laws” and influx regulations that control the 
flow of Africans from the rural areas into the 
cities, the citizenship regulations that are 
applied for home ownership in the cities, and 
the wage gap between black and white 
workers. They objected to concessions that 
have been made to black people recently as 
“tokens to fool foreigners.” 

Although his detractors all seemed to 
admire Mr. Vorster’s attempts to make 
friends with other African states, they criti- 
cized him because (as one of them said) “he 
is exercising detente outside South Africa 
while leaving his own backyard dirty.” 

They also complained that “today we have 
inflation because most of the country’s in- 
come is being spent on sophisticated weap- 
ons” and that the result is that prices “are 
being increased daily and we blacks cannot 
cope with this inflation.” 

But for an Afrikaner nationalist politician 
to receive such a high percentage of approval 
from the people who could be expected to 
dislike him, the poll is something of a 
triumph for Mr. Vorster. 


INSTALLATION OF OFFICERS AND 
TRUSTEES: HOLLISWOOD JEWISH 
CENTER 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. WOLFF. Mr. Speaker, community 
leaders are the backbone of our great 
Nation at its grassroots level. Their col- 
lective guidance brings harmony and co- 
hesiveness to all. It was my privilege to 
be part of a service for the installation 
of such leaders at the Holliswood Jewish 
Center in Holliswood, N.Y. on Sunday, 
January 18, 1976. 

I was honored to install the following 
officers and trustees. Officers for 1976: 
president, Jerry Birbach; vice president, 
Harry Arnold; vice president, Murray 
Kalb; vice president, Ernest Palpinger; 
treasurer, Alexander Fershing; assistant 
treasurer, Abraham Weissman; financial 
secretary, Hon. Saul Weprin; assistant 
financial secretary, Samuel H, Winkel- 
man; recording secretary, Nathan T. 
Gische; corresponding secretary, Joseph 
Lemberg; assistant corresponding secre- 
tary, Nathan Fineman. 

Trustees for 1976: Harry Augenstein, 
Harrold Cohen, Paul Cohen, Dave Gold- 
stein. Milton Gottlieb, Murray Green- 
span, William Gutschneider, Joseph 
Handwerker, Seymour Jacobs, Louis 
Klamer, I. Joel Komarow, Dr. Alvin M. 
Lashinsky, Max London, William 
Mannes, Abraham Paiken, Ben Press, 
Herman Reisfeld, Joseph Shatsky, Fred 
Silverman, and George Stofsky. 

I am sure Rabbi Herbert D. Richman 
and Cantor Irwin Jacobs as well as all 
the other members of the congregation 
share the confidence I have in the leader- 
ship of these men. I thank all involved 
with the evening’s events and would like 
to extend my best wishes to the officers, 
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trustees, and members of the Jewish 
community at Holliswood Jewish Center. 


EAGLE SCOUT AWARD 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr, WHALEN. Mr. Speaker, I would 
like to congratulate my distinguished 
colleague from Ohio’s Seventh District, 
Hon. CLARENCE J. Brown Jr., upon his 
recent selection as the recipient of the 
coveted Distinguished Eagle Scout Award 
the highest honor of the Boy Scouts of 
America. Congressman Brown was pre- 
sented with the honor on February 25, 
during the BSA’s annual Congressional 
Breakfast at the Washington Hilton 
Hotel. 

The award is bestowed on an individ- 
ual who has attained the rank of Eagle 
Scout at least 25 years prior to the date 
of nomination, and has distinguished 
himself in business, a profession, or in 
service to his community or country. Bup 
Brown has made substantial contribu- 
tions in all of these areas. 

Receiving his B.A. in Economics from 
Duke University and his M.B.A. from the 
Harvard University Graduate School of 
Business Administration, he served as 
editor and copublisher of both the Frank- 
lin. Ohio, Chronicle and Urbana, Ohio, 
Daily Citizen. He went on to become 
president of Brown Publishing Co. 

A former naval officer, Bup was on 
active duty both in World War IT and the 
Korean war. He continues to serve in the 
Naval Reserve. 

Bup was elected to Congress in 1965, 
in a special election, following the death 
of his father, Clarence J. Brown, Sr., one 
of the most respected Members ever to 
represent Ohio in this body. Since com- 
ing to Congress, he has actively served 
on his committees, the House Govern- 
ment Operations Committee and the 
House Interstate and Foreign Commerce 
Committee. In addition, he is a member 
of the House Republican Task Force on 
Election Reform, which was funda- 
mental in the passing of the Campaign 
Reform Act of 1971. Moreover, he has 
been an active contributor to the delib- 
erations of the Joint Economic Com- 
mittee. 

Congressman Brown remains active in 
numerous community and civic affairs. 
He continues to be a leader in newspaper 
association affairs, being a former presi- 
dent of the Central Ohio Chapter of the 
Society of Professional Journalists— 
Sigma Delta Chi. He currently serves as a 
trustee of the Ohio Newspaper Associa- 
tion. In 1971, he was awarded the Aero- 
space Power Award, and also served as 
an adviser to the U.S. Delegation to the 
World Administrative Radio Conference 
for Space Telecommunications in 
Geneva. 

Bup Brown has devoted himself to his 
district, his State, and the Nation. He is 
indeed most deserving of the Distin- 
guished Eagle Scout Award—for his 
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“continued service to God, his country, 
and fellowman.” 

Mr. Speaker, I am pleased to be able 
to bring this tribute to the attention of 
our colleagues. 


MAGIC CHEF HAS AN ENVIABLE 
RECORD 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mrs. LLOYD of Tennessee, Mr. 
Speaker, during the recent congressional 
recess it was my privilege to celebrate 
with the management and employees of 
Magic Chef an enviable record of 2 mil- 
lion man-hours of production without a 
lost time injury. Such an outstanding 
record would make any manufacturer 
proud, and it is certainly a tribute to 
the workers and to the management of 
this fine company. But success is not a 
stranger to Magic Chef, they have re- 
peatedly been an industry leader, in 
safety and in production, as one of the 
largest manufacturers of gas, electric 
and microwave kitchen appliances in our 
country. Although I am a Member of 
Congress, Mr. Speaker, I am also a home- 
maker and I can speak with some au- 
thority on the high quality of Magic 
Chef products. 

The people of Magic Chef have worked 
since August 2, 1975 without a lost-time 
injury in order to establish this record. 
This is the first time that a range man- 
ufacturer has achieved this goal, accord- 
ing to the National Safety Council. Ac- 
cordingly, with each passing day, a new 
record for the range industry has been 
established, according to John Bryan, 
Magic Chef’s director of industrial re- 
lations. 

Safety records in industry are meas- 
ured in accident frequency rates; that 
is, the number of lost-time accidents per 
million man-hours worked. The use of 
this measurement takes into account the 
number of man-hours of exposure, thus 
enabling a comparison between compa- 
nies of varying sizes. 

Magic Chef safety engineer, Ronald 
Pickett, reported that Magic Chef, Inc., 
had an accident frequency rate of only 
1.6 lost-time accidents per million man- 
hours worked for 1975, compared with 
a rate of 13.20 for all metal fabrication 
industries. This Magic Chef rate of 1.6 
also is far below the rate for all types 
of industries which for 1975 was 10.20, 
Pickett further reported. 

Magic Chef has been tying its promo- 
tion of the two million safe man-hours 
with the American Bicentennial celebra- 
tion, according to S. B. Rymer, Jr., presi- 
dent of Magic Chef, Inc. He reported that 
the company had been projecting that it 
would reach two million safe manhours 
by George Washington's birthday and 
that 3 million could be reached by the 
Nation’s 200th birthday on July 4, 1976. 

Magic Chef’s first formal safety pro- 
gram was begun in 1969, some 2 years 
prior to the passage of the Occupational 
Safety and Health Act. From 1969 to the 
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present, Magic Chef people have passed 1 
million safe man-hours on 6 different 
occasions. 

According to Magic Chef plant man- 
ager, Jerry Ward, over 90 percent of all 
injuries are caused by the worker’s own 
error. Even so, he reported that Magic 
Chef has spent hundreds of thousands 
of dollars making equipment safer and 
providing safer and more pleasant work- 
ing conditions. Safety inspections are 
regularly conducted and the company 
has a continuing program of receiving 
safety suggestions from employees and 
acting upon them. 

It was my privilege to present the em- 
ployees of Magic Chef with a plaque com- 
memorating their outstanding achieve- 
ment. Magic Chef president, S. B. Rymer, 
Jr., accepted the plaque from me, and 
in turn presented it to Magic Chef 
safety engineer, Ron Pickett, and J. R. 
West, chairman of the Employee Safety 
Committee. 

Other public officials participating in 
the celebration were: Cleveland mayor, 
Harry Dethero; Bradley County judge, 
Carl Collums; Rey. Richard Looney, pas- 
tor of Broad Street United Methodist 
Church in Cleveland; Breecher Hunter, 
president of the Cleveland-Bradley 
Chamber of Commerce; Nelom Jackson, 
the chamber’s executive vice president; 
Gary Smith, president of Cleveland As- 
sociated Industries; Willard Morrow, 
Cleveland Associated Industries manag- 
ing director; and Roy T. Musselwhite, 
Magic Chef executive vice president. 


FORMER MAYOR REGINALD H. SUL- 
LIVAN CELEBRATES 100TH BIRTH- 
DAY 


HON. DAVID W. EVANS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. EVANS of Indiana. Mr. Speaker, 
on March 7, there will be a program to 
honor former Mayor Reginald H. Sul- 
livan—one of the finest citizens and pub- 
lic servants in the history of the city of 
Indianapolis. In this year of 1976, as our 
Nation celebrates its 200th anniversary, 
it seems fitting that on March 10 this fine 
gentleman will be celebrating his 100th 
birthday. 

Reginald H. Sullivan was born in In- 
dianapolis, Ind., to Thomas and Alice 
Sullivan. Thomas Sullivan, an outstand- 
ing man on his own right, was an attor- 
ney, a judge on the circuit court, and the 
second mayor of Indianapolis. 

Reginald was educated at Wabash Col- 
lege and received a law degree from In- 
diana University School of Law in 1899. 
As a member of the Democratic Party, 
he ran successfully for the State legis- 
lature and served effectively for 4 years 
before being elected as the mayor of In- 
dianapolis. Mayor Reginald Sullivan 
served two terms, the first from Janu- 
ary 1, 1930, through 1934, and the second 
term starting in 1943. It has come to my 
attention, as an historical note, that 
Thomas and Reginald are one of only 
two father and son mayors to have 
served in our country. 
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Mayor Reginald Sullivan served in 
some of the most trying times in our Na- 
tion’s history. During his tenure of office, 
he made every effort to provide jobs and 
employment opportunities to those af- 
fected by the Great Depression of the 
thirties. He also took positive action to 
stop the spread of serious crime and make 
the city of Indianapolis a safer place to 
live. Certainly one of the highlights of his 
public career was when he introduced 
President Franklin D. Roosevelt on Mon- 
ument Circle. 

I believe a strong indication of his 
youth and vigor and his dedication to 
hard work is the amazing fact that Regl- 
nald Sullivan finally gave up his serious 
practice as an attorney at the youthful 
age of 90. 

We all join together to wish Mayor 
Sullivan a most happy birthday and an- 
other 100 years of good health. Undoubt- 
edly, all Members of the U.S. House of 
Representatives join me in this salute. 


RETURN OF PROPERTY TO 
MASSACHUSETTS 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. O'NEILL. Mr. Speaker, today, I in- 
troduce a bill to authorize the Admin- 
istrator of General Services to return to 
the Commonwealth of Massachusetts the 
former Massachusetts Bay Transporta- 
tion Authority Codman Yards, situated 
in Cambridge near Harvard Square. The 
property was donated to the Federal 
Government in the late sixties by the 
Commonwealth as a gift from the people 
of Massachusetts in memory of its late 
beloved son, former President Kennedy, 
to be used as a site for the John F. Ken- 
nedy Memorial L->rary. As you all know, 
the library will not be built in Cam- 
bridge, but on the campus of the Uni- 
versity of Massachusetts in Dorchester. 

The express purpose of the gift, which 
was to provide a site for an archival de- 
pository for President Kennedy’s papers 
and memorabilia, therefore cannot now 
be realized at the Cambridge site. I am 
advised by the Administrator of General 
Services that while there exists a moral 
and equitable Cuty on the part of the 
Federal Government to now return the 
property to the Commonwealth, this can- 
not be done without an express act of 
Congress. The property, of course, did 
not cost the Federal Government any 
money. It was accepted by the Adminis- 
trator for the express purpose of housing 
the Kennedy Library and any other use 
by the Federal Government would be in 
violation of both the spirit and purpose 
of the gift. 

I include the text of the bill in the 
RECORD: 

H.R. 12339 


A bill to authorize the Administrator of 
General Services to convey certain land in 
Cambridge, Massachusetts, to the Com- 
monwealth of Massachusetts 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
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Administrator of General Services is author- 
ized and directed to convey to the Common- 
wealth of Massachusetts, without considera- 
tion and by quitclaim deed, all right, title, 
and interest of the United States in and to 
that certain tract of land, situated in Cam- 
bridge, Massachusetts, which was conveyed 
to the United States, as a gift from the peo- 
ple of The Commonwealth of Massachusetts 
in order to provide a site for the presidential 
archival depository of the John Fitzgerald 
Kennedy Library, by a deed dated January 
24, 1968, and recorded with the Middlesex, 
Massachusetts, Southern District Registry of 
Deeds In book 11467 at page 668. 


SUPPLEMENTAL REVENUE SHAR- 
ING GRANTS BASED ON UNEM- 
PLOYMENT 


HON. JAMES V. STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. JAMES V. STANTON. Mr. Speak- 
er, last October, in my testimony before 
House Government Operation Subcom- 
mittee on Intergovernmental Relations 
and in remarks addressed to my col- 
leagues on the House floor, I announced 
my support for extension of general rev- 
enue sharing. At that time I suggested 
several modifications in the present pro- 
gram which I believe would direct funds 
to those units of government most ur- 
gently in need of additional revenue 
sources while at the same time stream- 
lining the present format of the pro- 
gram. 

I am today introducing legislation, the 
State and Local Fiscal Assistance Act 
Amendments of 1975, which incorporates 
the suggestions I outlined last October. 

My proposal would direct funds to 
those areas most in need of additional 
revenues by establishing a program of 
supplemental entitlements for areas of 
high unemployment. Utilizing a formula 
based upon unemployment rates, my 
proposal would direct an additional $1.7 
billion in supplemental revenue sharing 
grants during the next fiscal year. 
Allocations will be made quarterly, with 
regular revenue sharing allocations. 
The eligibility of State and local govern- 
ments will depend upon whether their 
unemployment rate for the previous cal- 
endar quarter exceeds 6 percent. In 
many respects my proposal is similar to 
that contained in the recently vetoed 
Public Works Employment Act. 

It establishes a “pot” of money for sup- 
plemental entitlements which will 
fluctuate with the national unemploy- 
ment rate. It will be automatically trig- 
gered on or off as the national unem- 
ployment rate exceeds, or drops below 
6 percent. The funds authorized under 
this program would be in addition to 
those allocated under the regular reve- 
nue sharing formula. My proposal will 
not require one governmental unit to 
give under revenue sharing so that an- 
other may receive. In addition, consist- 
ent with congressional efforts to control 
the economy, these supplemental au- 
thorizations would be subject to the reg- 
ular budgetary and appropriations 
process. 
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My proposal differs in two significant 
respects from that contained in the Pub- 
lic Works Employment Act. First of all, 
my proposal would make these supple- 
mental grants a permanent part of the 
revenue sharing program. Second, allo- 
cation under my formula would be based 
solely upon unemployment rates and rev- 
enue sharing allocations. 

I have chosen unemployment as my 
“need” factor for a variety of reasons. 
Clearly, unemployment hurts most those 
who are unemployed. Unemployment 
hurts both the pocketbook and the spir- 
it of the unemployed. Congress has a 
duty to assist in finding jobs for these 
men and women. 

Unemployment, however, also hurts 
government. As unemployment increases, 
the tax base from which a State or local 
government can draw for its revenues is 
further diminished. Simultaneously, the 
demands upon the available revenues of 
governments seek to assist those on the 
unemployment rolls. Without the addi- 
tion of this unemployment factor, local 
taxes on those still working will con- 
tinue to rise as gov2rnments seek to 
close their budgetary gaps. But such in- 
creases will rarely, if ever, result in an 
improvement of community services. 

Moreover, unacknowledged by many, 
unemployment is also bad for business. 
Unemployment is a symptom of a sick 
economy, of an economy producing at 
less than full capacity. Consequently, 
prices for goods increase, while the avail- 
able market of customers decreases. The 
only winner in the whole process is the 
welfare rolls which swell with men and 
women who find themselves without a 
livelihood to support either themselves 
or their families. 

Second, my proposal also is intended 
to streamline the present revenue sharing 
program by eliminating the planned and 
actual use reports, the priority use cate- 
gories, and the prohibition against use 
of these funds for matching purposes. 
These proposals are based largely upon 
a recognition of what most observers 
agree is the reality; namely, the inter- 
changeability, the fungibility, of reve- 
nue sharing funds with other revenues 
available to State and local governments. 

I like to refer to this process as a shell 
game. Under the present law, a local gov- 
ernment will report that it will use, or 
has used, revenue sharing money for a 
certain purpose, just to fulfill the Fed- 
eral requirements. But what it actually 
does is shift money from one account to 
another, pretending to use local money 
where the Federal Government would 
frown on the use of Federal money. But 
once Federal money is thrown into the 
pot, there is no good way to trace it. It 
takes an army of Federal bookkeepers 
just to try to do that. By letting local goy- 
ernments just go ahead and spend the 
money according to their own priorities, 
we create a situation where there is no 
room for Federal bookkeepers. 

Consistent with the elimination of the 
restrictions upon use of Federal revenue 
sharing funds, my proposal incorporates 
revised reporting and nondiscrimination 
provisions. Under the present law, Fed- 
eral revenue sharing funds are not sup- 
posed to be used in any program where 
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discrimination is practiced. But the fact 
is that it is very difficult, if not impos- 
sible, to prove revenue sharing funds are 
being used to finance a discriminatory 
program. That is because of the shell 
game to which I referred. 

My proposal is to impose one simple 
requirement on any community that ac- 
cepts revenue sharing funds. We should 
ask them to assure compliance with 
civil rights laws in all programs under- 
taken by that government. Why should it 
make any difference what the source of 
the revenues are? 

Finally, I propose further elimination 
of administrative redtape by requiring 
the filing of only one report. This report 
would encompass anticipated revenues 
and expenditures for the forthcoming 
fiscal period and actual revenues and 
expenditures for preceding fiscal periods. 
This single report, easily assembled, will 
then become the basis for public hear- 
ings. Public participation, as it should 
be, would be directed toward a juris- 
diction’s entire budget, rather than iso- 
lated upon one factor, such as revenue 
sharing, which has no real meaning un- 
less other elements of a jurisdiction’s 
budget are also considered. 

All of these proposals, Mr. Speaker, 
are based upon two premises, both of 
which are the central purposes behind 
any revenue sharing program. One is 
the belief that local officials are better 
acquainted with, and better qualified to 
deal with the problems of local govern- 
ment than some faceless bureaucrats in 
Washington. Secondly, I also agree with 
the perception that the Federal Govern- 
ment has an obligation to assist State 
and local governments in alleviating the 
growing disparity between resources and 
needs within these units of government. 

I believe my legislation is consistent 
with these premises and the spirit of 
general revenue sharing. 


CALVIN COLLEGE AND SEMINARY 
CELEBRATES CENTENNIAL 


HON. RICHARD F. VANDER VEEN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. VANDER VEEN. Mr. Speaker, Cal- 
vin College and Seminary in Grand Rap- 
ids is celebrating its centennial year in 
1976. Calvin is a leading force in the 
Grand Rapids area in numerous respects, 
and it is an honor for me to add my con- 
gratulations to the many expressions of 
commendation which the College has re- 
ceived this year. I have long been im- 
pressed by the academic excellence of the 
college and seminary, and the dedication 
and ability of its faculty, students, and 
alumni. 

Calvin College and Seminary is an edu- 
cational institution of the Christian Re- 
formed Church, which was established 
in 1857 but has its roots in the Protestant 
Reformation. In the United States the 
Christian Reformed Church traces its 
origins to a group of immigrants that 
came to this country from the Nether- 
lands in the middle of the 19th century. 
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Many of these Dutch immigrants setiled 
in the west Michigan area, so that the 
group decided to establish its own school 
in Grand Rapids in 1876. This early 
school, which was designed to train min- 
isters, developed into the excellent lib- 
eral arts college and theological seminary 
which now make up Calvin. The college 
and seminary occupy the same campus, 
but they are now separate schools. 
Although Calvin had modest begin- 
nings—in 1876 it consisted of one pro- 
fessor and seven students—it has grown 
tremendously throughout the past cen- 
tury. The seminary now has 23 faculty 
members and 206 students, while the col- 
lege’s student body exceeds 3,600 and 
continues to grow every year. The col- 
lege faculty now has more than 175 full- 
time members. Calvin’s students are 
drawn from 39 States, 9 Canadian Prov- 
inces, and 14 other foreign countries, tes- 
timony to Calvin's ability to attract stu- 
dents from all parts of the country and 
much of the world. The college’s aim is to 
give these young people a liberal arts 
education that is academically excellent 
and governed by the Reformed Christian 
faith, while the seminary continues to 
train ministers for the church. Calvin 
stresses academic achievement and has 
received wide praise for the quality and 
range of is curriculum. The college will 
soon offer its first graduate degree pro- 
gram, the master of arts in teaching. 
Calvin recently completed a move to a 
beautiful new 250 acre campus that pres- 
ently can accommodate 4,000 students. 
One of the highlights of the campus is 
the fine library, which has an outstand- 
ing collection of periodicals and a total 
of over 230,000 books. My interest in li- 
braries of all sorts is heightened in this 
case because the Calvin Library serves as 
a repository for many documents and 
volumes that chronicle the story of the 
Dutch in America, including that of my 
own ancestors. Also included is an ex- 
cellent collection of religious and theo- 
logical works to serve the Seminary. 
These modern facilities will allow Calvin 
to continue to improve its academic pro- 
gram, while also offering a wide range of 
extracurricular activities for its student. 
Calvin has had a major impact on the 
West Michigan community in numerous 
Ways. Calvin uses its new facilities to 
bring a wide variety of cultural activities 
to Grand Rapids. Many businesses and 
organizations use the campus building 
and student housing for conventions and 
workshops. Students at the college and 
give a substantial amount of 
volunteer service to the community in 
local schools, hospitals, nursing homes, 
and day-care centers. The KIDS pro- 
gram—Kindling Intellectual Desire in 
Students—recognized as one of the top 
student volunteer programs in Michigan, 
places over 450 volunteers in 44 different 
schools and agencies. Over 7,000 Calvin 
alumni live in western Michigan and 
make many significant contributions to 
the community. More than 1,000 teach- 
ers in area schools received their train- 
ing at Calvin. Many members of both 
faculties provide leadership to the com- 
munity in political, cultural, and reli- 
gious affairs. 
Mr. Speaker, because of the many con- 
tributions made by Calvin College and 
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Seminary, I think it is highly appropri- 
ate that the school be commended on its 
100th anniversary. It is a privilege for 
me to be able to call Calvin a part of the 
Fifth District, and to count so many of 
its supporters and alumni among my 
constituents. So I offer Calvin my heart- 
iest congratulations, and wish it well as 
it embarks on its second century of 
service. 


ANGOLA IS STEP AWAY 
FROM PANAMA 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. BOB WILSON. Mr. Speaker, both 
Africa and Panama are in the news on 
an almost daily basis and I call the at- 
tention of my colleagues to a recent 
thought-provoking article in the San 
Diego Union written by the widely re- 
spected journalist and historian, Isaac 
Don Levine. I include his column as a 
portion of my remarks: 

[From the San Digeo Union, Feb, 4, 1976] 
Soviets Test CASTRO—ANGOLA Is STEP 
Away From PANAMA 
(By Isaac Don Levine) 

The paramount issue in the crisis over 
Angola, overriding ail the others raised so 
far in the great debate on the subject, is: 

How to get the Cuban Expeditionary Force 
withdrawn from Africa and sent packing 
back home, just as President John Kennedy 
in October, 1962, compelled the 25 Russian 
ships, loaded with missiles and other arms, 
to turn around, as they neared Cuba's shores, 
and head for home. 

Imbedded in this Gordian Knot are two 
novel points which have so far escaped gen- 
eral attention. First, there is the palpable 
demonstration that a non-African power is 
carrying on warfare on another continent in 
the classical imperialist tradition. 

Second is the clear precedent set by the 
Soviet-Cuban intervention in Angola for 
similar adventures in the Caribbean, from 
Puerto Rico and Panama to Venezuela. 

Yet the Angola crisis may offer the op- 
portune historical hour for the United States 
to avert the outbreak of World War III over 
our ramparts in the Caribbean. It is an 
occasion not unlike the moment early in 
1936 when Hitler marched into the Rhine- 
land, presaging the coming of World War II. 
At that time, Great Britain’s Anthony Eden 
and France's Pierre Flandin, hypnotized by 
Hitler’s detente, complaisantly allowed him 
to violate the provisions of the Versailles and 
Locarno treaties. 

Is it necessary to remind our policy-mak- 
ers that Fidel Castro’s military force, acting 
in Angola as a massive unit of the Soviet 
army, is based at the gateway to the Carib- 
bean where the lifeline of the United States— 
the Panama Canal—is located? 

When the Senate voted to cut off American 
supplies to the anti-Soviet forces in Angola, 
it did so in the announced belief that the 
Soviet intervention there presented no 
threat to the vital interests of this country. 

Curiously, the Senate's severe critic, Bec- 
retary of State Henry Kissinger, displayed 
the same visionless rationale. In a recent 
news conference, Kissinger declared that 
the issue in Angola is not whether vital 
American interests are involved there, but 
“whether the Soviet Union, backed by a 
Cuban expeditionary force, can impose on 
two-thirds of the population its own brand 
of government.” 
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Kissinger knows only too well that the 
United States did nothing when imperialist 
Moscow imposed its brand of totalitarian 
despotism on Poland, on Hungary, on Czecho- 
slovakia, on East Germany through the erec- 
tion of the Berlin Wall, and in many other 
areas, 

If that be the issue, how did it come to 
pass that under détente, carried out with 
such fanfare by Nixon, Ford and Kissinger, 
the Soviet tentacles which have been girding 
the globe and encircling there United States, 
implant the Kremlin's brand of dictatorship 
wherever they reach? 

The basic issue in Angola is not the rivalry 
between Soviet Russia and the United States 
over mineral resources or the control of ship- 
ping lanes in the South Atlantic. That 
rivalry, while important, is on a par with 
many similar secondary contests between 
the two superpowers all over the earth. We 
have learned to live with these frictions since 
the rise of the Communist challenge to the 
free world. 

Nor is the primary issue in Angola whether 
détente can be continued to further world 
peace. The truth is that détente has been a 
dying swan for some time. Its failure and 
eventual doom have been indicated by most 
independent observers in all countries. The 
astute Washington columnist of the New 
York Times, William Safire, opened his essay 
on Dec. 29 with this verdict: “As 1975 draws 
to an end, détente is dead. The second cold 
war is under way.” 

Nor is the crucial issue in Angola whether 
we should extend aid in the form of sup- 
plies and arms to the nationalist elements 
there, an important subject to be sure, to 
which most of the pundits of the press and 
media have devoted millions of words as if it 
involved the security of the nation. 

The paramount pressing issue is the 
Cuban expeditionary force fighting a skir- 
mish in the Soviet battle for world hegemony, 

Castro has openly avowed the aims of the 
Soviet-Cuban axis in his speech on Dec. 22 
at the great Congress of the Cuban Com- 
munist Party, in the presence of the Krem- 
lin’s ideological mentor, Suslov, and of the 
Communist delegates from Central and 
South America. 

“We will never renounce our solidarity 
with Puerto Rico and Angola,” Castro de- 
clared. "The flags of Cuba and Puerto Rico 
are one and the same.” And he went on: 
“We will defend Angola and Africa with our 
blood if it should be necessary.” 

On Jan. 10 Castro staged a grandiose re- 
ception for Panama's dictator, Brig. Gen. 
Omar Torrijos Herrera, who came to Cuba, 
escorted by over 200 picked followers, on 
& state visit. His Journey followed a pilgrim- 
age to Havana of a delegation of Puerto 
Rican Communists carrying on the fight for 
independence from the United States. The 
avowed purpose of Torrijos’ visit was to se- 
cure help for his acquisition of full sover- 
eignty over the Panama Canal. 

“To the 1.2 mililon Panamanians we can 
add nine million Cubans,” Castro assured 
Torrijos on Jan. 12 before a crowd of several 
hundred thousand, advising his prospective 
ally, however, not to force the issue im- 
mediately. 

“Much more important than a small bit of 
land,” Castro warned his visitor in words 
which unmistakably echoed the Kremlin's 
catechism, “is the liberation of a contin- 
ent... the liberation of Vietnam, of Africa, 
of Angola.” How could the ruler of a poverty- 
ridden inconsiderable island, unless he be a 
stooge of the Soviet power, brag of the liber- 
ation of a continent? 

In his interview of Jan. 17, with the cor- 
respondent of Corriere della Sera, Castro 
stressed his determination to fight on in 
Angola, and rejected demands from Wash- 
ington that Cuba “should no longer back the 
movement for independence in Puerto Rico 
or the government of Panama in the struggle 
over the Canal.” 
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The reference to the Panama Canal must 
be judged in conjunction with the threats 
to seize the canal by force which have been 
made by Panama’s dictator, General Torrijos. 
Coupled with Castro’s provocative claims to 
unity with Puerto Rico, this is the kind of 
handwriting on the wall that leayes no room 
for dispute. 

If any further evidence Is needed that 
Castro was speaking for the Kremlin, it is to 
be found in a suppressed report by the 
Committee on Security of the Organization 
of American States. The report, compiled be- 
fore Cuban troops were dispatched to Angola, 
deals with Soviet domination of Cuba's 
quasi-military secret police, the DGI, and 
concludes: 

“Castroite agents are now infiltrating the 
structure of Latin American countries and 
the United States, and are also utilizing 
Latin and North American agents in their 
sabotage in full collaboration with agents 
of the KGB (the Soviet secret police.) The 
DGI is now an extension of the KGB.” 

The Cuban military establishment is now 
nothing but an extension of the Soviet Army. 
How else is one to characterize the combined 
Soviet air and sea lift which is transporting 
troops from Cuba to Angola, according to 
Pentagon sources, bringing Castro's expe- 
ditionary force up to 10,500 men at this 
writing? 

Two days after Castro first threw down the 
gauntlet, the official Soviet mouthpiece, Iz- 
vestia, echoed his call that support of na- 
tional liberation moves A Tes res paas 
most important principles o: v ‘oreign 
policy, That theme has been stressed again 
and again in recent weeks in Soviet pro- 
nouncements. 

What this amounts to is a warning to all 
that the Brezhnev doctrine, proclaimed at 
the infamous invasion of Czechoslovakia in 
1968, is being applied and tested now in 
Angola as a proving ground, with Cuba as 
the instrument, 

The Kremlin has served notice, the way 
Hitler did in Mein Kampf, that it assumes the 
right to wage war in any part of the planet 
where an anti-capitalist revolutionary moye- 
ment appears. That such movements can and 
have been engineered by the Kremlin’s own 
underground agencies is clear in Peking, in 
Belgrade, in Bucharest, in Egypt, but not to 
the American public which has been be- 
fuddled for years by the mythology of 

tente. 

Te Brezhnev doctrine is a cloud hanging 
over the Caribbean in the form of the Cuban 
expeditionary force in Angola where troops 
are being trained for further operations in- 
side the vital defense perimeter of the United 
States. 

Even Kissinger admitted it when he de- 
clared that if the United States permits the 
establishment of a Soviet Angola, it will be 
an invitation to Moscow to engage in similar 
interventions elsewhere. In his latest hard- 
line declaration before the Senate Foreign 
Relations subcommittee, following his con- 
ference with Brezhnev in Moscow, Kissinger 
warned Soviet Russia against moving “any- 
where it wants without serious risk,” involv- 
ing “a great miscalculation, thereby plunging 
us into a major confrontation which neither 
of us wants.” 

The immediate area of danger is in Panama 
where Ambassador Ellsworth Bunker, repre- 
senting the White House and the State De- 
partment, negotiated a new treaty with the 
government of Panama, which is awaiting 
congressional approval. 

According to the drafted agreement, the 
sovereignty over the Canal Zone is to be 
shared jointly by the United States and Pan- 
ama. Now we have a living precedent for 
such a in Berlin, where sov- 
ereignty is exercised jointly by the Soviet 
regime and the Western powers. 

Is it necessary to recall to Secretary Kis- 
singer and Ambassador Bunker how it has 
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worked, what with the numerous Soviet har- 
assments, the Berlin blockade and airlift, 
and the monstrous Berlin Wall still stand- 
ing there as a monument to diplomatic folly? 
Joint sovereignty is a guarantee of discord, 
turmoil, and bellicose ventures. 

Such ventures are part and parcel of the 
Soviet arsenal of planted provocations and 
frame-ups in the field of international rela- 
tions, as anyone who would look into the 
voluminous record can see, For the Kremlin 
to stage an “appropriate” incident in the 
Canal Zone would be an elementary exercise. 

Under the Brezhnev doctrine, a fraternal 
alliance between sovereign Panama and Cuba 
would provide legal cover for a move into 
the Canal Zone. The Kremlin would simply 
respond to a call for help from the “socialist 
camp.” 

It is no secret that the ruling junta in 
Moscow has been smarting from the humil- 
lating defeat it suffered in 1962 in Cuba at 
the hands of President Kennedy, and has 
been dreaming of retaliation to redeem its 
impaired prestige among the worldwide Com- 
munist parties. 

Instead of employing Soviet military and 
naval personnel, as Khrushchev did in Octo- 
ber, 1962, in his move to establish missile 
bases in Cuba, Brezhnevy’s politburo would 
conduct its operation in Panama by making 
use of Cuban troops bearing Soviet arms. 

Since it is generally recognized that the 
Cuban role in Angola is a provocative adven- 
ture, it provides a fitting occasion for Wash- 
ington to raise the long-delayed issue of 
American “on-site” inspection, under Unit- 
ed Nations auspices, of the naval pens in 
Cuba where Soviet nuclear submarines are 
alleged to be sheltered. 

Such inspection was provided for in the 
Khrushchev-Kennedy agreement of 1962. 
With the enormous expansion since then of 
Soviet sea power, and what with the fre- 
quent sighting of Soviet nuclear submarines 
off the Atlantic Coast, it is more urgent than 
ever to have Cuba permit “on-site” Inspec- 
tion of her naval bases. 

The United States challenge to Cuba for 
periodic “on-site” inspection of her subma- 
rine harbors is sure to be backed by a ma- 
jority of the Organization of American States 
(OAS). This challenge could very well start 
with a demand for Castro to withdraw his 
troops from Angola. This is the moment for 
diplomacy to resort to plain truth about 
the menace of the Soviet-Cuban military 
alliance to this hemisphere and, specifically, 
to the Panama Canal. 

Chairman Mao’s admonitions to President 
Ford against the Soviet drive for world he- 
gemony assures support for action in the 
present crisis by the United States under the 
Monroe Doctrine. A confrontation between 
the Brezhnev and Monroe doctrines has long 
been overdue on the issue of “on-site” in- 
spections. 

It is urgent that such action take place 
before the agreement negotiated by Ambas- 
sador Bunker with Panama's ruler, General 
Torrijos, is approved and signed. That is not 
by say that the original treaty with Panama 
should not be updated and amended, so long 
as the sovereignty over the Canal Zone re- 
mains undivided and unimpaired in the 
hands of the United States. 


JOHN A. CINQUEMANI 


HON. GLENN M. ANDERSON 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 
Mr. ANDERSON of California. Mr. 
Speaker, a distinguished Los Angeles 


citizen, John Cinquemani, will be hon- 
ored on March 19 for 20 years of faith- 
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ful, dedicated service to the Los Angeles 
Building and Construction Trades Coun- 
cil. A testimonial dinner is being planned 
by outstanding Californians such as 
the mayor of Los Angeles, Thomas 
Bradley; former California Governor, 
Edmund G. “Pat” Brown; the executive 
vice president of the Building Industry 
Association of California, George Galvin; 
Los Angeles city council president, 
John S. Gibson; the executive secretary 
of the Los Angeles County Federation of 
Labor, William Robertson; and the 
president of the Los Angeles Building 
and Construction Trades Council, Walter 
Zagajeski. It is appropriate that John's 
retirement be marked by an evening such 
as this. 

John Cinquemani has been a Los An- 
geles resident for over 30 years, coming 
to our city following his overseas duty 
with the U.S. Army during World War II. 
Although born in New York, John has 
become a leader in our community, with 
many contributions to his credit in both 
organized labor and the community at 
large. 

Since 1964, when he was elected sec- 
retary treasurer of the Building and 
Construction Trades Council in Los An- 
geles, John has worked hard to establish 
better relations between organized labor 
and other segments of our populace. In 
addition, he helped start programs aimed 
at promoting members of minority ethnic 
groups as apprentice workers, enabling 
them to enter the work force in substan- 
tial numbers. 

He worked his way up the ranks of 
organized labor, starting out as business 
representative to Painters Union Local 
713, and on to the Painters District 
Council 36. John also served as vice 
president of the Los Angeles County Fed- 
eration of Labor and the California 
Labor Federation, and as chairman of 
the Los Angeles County Committee on 
Political Education—COPE. 

John has also been active in many 
civic affairs outside the organized labor 
field. He is a member of the Los Angeles 
Convention and Exhibition Authority, 
the Mayor’s Community Development 
Advisory Committee, the Board of Direc- 
tors of the Mexican American Opportu- 
nity Foundation, and the Board of Direc- 
tors of AID United Givers. 

In addition, John has received many 
awards for his outstanding work with 
labor and community organizations, in- 
cluding the Mexican American Oppor- 
tunity Foundation Aztec Awards of Merit, 
the Los Angeles Urban League Equal Op- 
portunity Day Award, honoree of the 
Labor-Management American ‘Trade 
Union Council for Histadrut, and the 
President’s Committee of Employment of 
the Handicapped. 

Mr. Speaker, John Cinquemani has 
demonstrated a unique talent for organi- 
zation and effectiveness throughout his 
career. In addition, his many activities 
and awards point out his energetic and 
humanitarian approach to life. I am 
positive that his expressed interest in the 
public welfare will continue unabated. 

My wife, Lee, joins me in congratulat- 
ing John Cinquemani for his many out- 
standing accomplishments. I am sure 
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that his lovely wife, Mary, and their 
daughter, Carol, are justly proud of 
John’s distinguished career. 


TODAY MARKS 40TH ANNIVERSARY 
OF FIRST TVA PROJECT—NORRIS 
DAM 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. EVINS of Tennessee. Mr. Speaker, 
today marks the 40th anniversary of the 
beginning of the first dam built by the 
Tennessee Valley Authority. 

On March 4, 1933, President Roosevelt 
pressed a gold telegraph key in Washing- 
ton, signalling the beginning of construc- 
tion of the first TVA project—Norris 
Dam on the Clinch River in Tennessee. 

The facility was named after Senator 
George Norris, one of the primary spon- 
sors of the TVA Act, and is the largest of 
19 major TVA reservoirs that control 
tributary rivers flowing into the Tennes- 
see River. 

The Norris Dam has saved hundreds 
of millions of dollars in flood damages 
averted downstream and is visited fre- 
quently by officials and citizens from 
other nations around the world. 

Because of the interest of my col- 
leagues and the American people in the 
TVA, I place in the Recorp herewith a 
news announcement by TVA concerning 
the anniversary of Norris Dam. 

The press release follows: 

MARCH 4 Is 40TH ANNIVERSARY OF NORRIS DAM 


Forty years ago this Thursday, President 
Franklin D. Roosevelt pressed a gold tele- 
graph key in Washington, D.C., to signal the 
start of filling at TVA’s first project, Norris 
Dam and Reservoir on the Clinch River in 
east Tennessee, 

Construction of Norris Dam was begun in 
October 1933, barely five months after the 
President signed the enabling legislation 
which created TVA. Named after the man 
who was principal author of that legisla- 
tion—Senator George Norris of Nebraska— 
Norris Dam marked the beginning of TVA's 
efforts to achieve the unified development of 
the Tennessee River system. 

A look at the benefits from Norris Dam 
over 40 years shows they have more than 
fulfilled the expectations of the engineers 
who planned and built the project, TVA says. 

Because it is the largest of 19 major TVA 
reservoirs that control tributary rivers flow- 
ing into the Tennessee, Norris is one of the 
key reservoirs in the TVA flood control sys- 
tem. At full pool level Norris Lake is 129 
miles long, covers more than 34,000 acres, 
and has an average depth of about 60 feet. It 
holds as much as 830 billion gallons of water. 

Flood control benefits of the project began 
even before work was completed. Shortly 
after the dam was closed in 1936, flood stor- 
age provided by the reservoir cut 4 feet off a 
flood crest at Chattanoogo, Tennessee, saving 
an estimated $1,930,000 in damages. During 
the March 1973 flood, when the TVA reser- 
voir system helped prevent an estimated 
$465,000,000 in flood damages at Chattanooga, 
Norris Reservoir stored over 500,000 acre-feet 
of water in a four-day period—enough to 
cover an area of 100 square miles with 8 feet 
of water. 
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Since Norris Dam first began generating 
hydroelectric power in 1936, it has produced 
more than 14 billion kilowatthours of elec- 
tricity at extremely low cost. That represents 
a saving of roughly $45 million compared to 
what the same power would have cost over 
the years if it had been generated at con- 
ventional steam plants on the TVA system. 
These savings are building up at a rapid rate 
as higher fuel costs have widened the gap 
between steam plant power and the much 
lower cost of power from Norris. (The origi- 
nal cost of the Norris project was $32 
million.) 

With its scenic setting, Norris Lake has 
long been one of the most popular recreation 
and vacation spots in the Tennessee Valley. 
It attracts over 3 million recreation visits a 
year, and an estimated $16 million has been 
invested over the years in recreation facili- 
ties and equipment around the lakeshore. In- 
cluded are 3 state parks, 6 local parks, 8 group 
camps and clubs, over 850 private lakefront 
homes and vacation cottages, 22 boat docks 
and resorts, and 64 public access areas. 

TVA also recently set aside two small areas 
near the lake where individuals and families 
can enjoy a wilderness-type experience. These 
“small wild areas” contain interesting and 
unique natural features for those interested 
in nature-orlented recreation and environ- 
mental education, 

Fishing is a major activity on Norris Lake 
and there are hunting opportunities on 
shoreline lands including the Chuck Swann 
Wildlife Management Area on Central Penin- 
sula—a 24,000-acre tract which was trans- 
ferred to the State of Tennessee by TVA in 
1952. The colder-than-normal water released 
at Norris Dam also makes possible tailwater 
fishing downstream for rainbow trout stocked 
by the State of Tennessee. River floating and 
canoeing from the dam downstream to Clin- 
ton, Tennessee, are also popular. 

The Norris Dam Reservation serves as a 
research center for TVA’s Division of For- 
estry, Fisheries and Wildlife Development. 
The agency's Forestry and Fisheries Labora- 
tory is located near the dam, along with 
greenhouse and orchard facilities for forestry 
research. 

The Norris project at the very start pro- 
vided a crucial benefit to many workers in the 
area—a chance for employment. Jobs were 
scarce in the 1930’s, and TVA was deluged 
with applicants when hiring began for the 
Norris construction force. As many as 2,800 
workers were employed during the construc- 
tion period, and the project provided a train- 
ing ground in new skills for hundreds of 
workers whose only previous experience was 
in farming. 

The construction village built by TVA to 
house workers and their families was de- 
signed to serve as a planned, permanent 
community. It was sold into private owner- 
ship in 1948 and continues today as the 
Town of Norris, Tennessee, 


TITLE XX HEARINGS 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 
Mr. ROSENTHAL. Mr. Speaker, the 


Ways and Means Subcommittee on Pub- 
lic Assistance today opened hearings on 
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legislation to provide greater flexibility 
to States for administering and deter- 
mining eligibility for social services 
programs. 


I testified in support of my bill, H.R. 
9280, to eliminate means tests for senior 
citizens using community centers and 
other social services. This test, which 
would be imposed under title XX of the 
Social Security Act, is a needless intru- 
sion into seniors’ privacy and a blow to 
their fight to remain self-reliant. It 
would waste more money than it could 
save, and it threatens to destroy very 
valuable senior centers in our communi- 
ties. 


Mr. Speaker, in view of the great im- 
portance of this matter and the need for 
prompt action, I am inserting my testi- 
mony in the Recorp today in order to 
bring it to the attention of all our 
colleagues: 

TESTIMONY OF CONGRESSMAN BENJAMIN 8. 
ROSENTHAL OF NEW YORK, BEFORE THE 
PUBLIC ASSISTANCE SUBCOMMITTEE OF THE 
COMMITTEE ON WAYS AND MEANS, MARCH 
4, 1976. 

TITLE Xx 


Mr. Chairman, I appreciate the opportu- 
nity to testify before this Subcommittee on 
an issue which greatly concerns me and so 
many of my constituents, 

The Title XX means test eligibility re- 
quirement for senior citizens is harmful, 
costly and unfair, It places harsh, unneces- 
sary and degrading limitations on senior citi- 
zens’ eligibility for community programs, and 
offends the integrity of older Americans who 
are fighting to remain self-reliant and com- 
munity-active, 

In 1974, Congress approved Title XX to the 
Social Security Act to increase home- and 
community-based care services. The law was 
termed “ground breaking” and a “historic 
new experiment launched to increase citizen 
participation in community projects.” Title 
XX is likely to have just the opposite effect 
on older Americans. Its implementation could 
lead to the wholesale abandonment of senior 
centers and the denial of vital services to 
thousands of needy seniors. 

Title XX regulations were issued in July 
1975. Their effective date, originally Octo- 
ber 1, 1975, was set back to April 1, 1976, 
pending further HEW investigation. The 
regulations would require seniors to submit 
to means tests to determine senior center 
eligibility. Thousands of older Americans 
who currently participate in senior center 
activities will be disqualified because their 
incomes exceed the cutoff point. Many of 
these seniors have been performing volun- 
tarily the essential administrative duties of 
the centers. 

But the implementation of the means test 
will have more serious consequences. Hun- 
dreds of thousands of seniors who will qual- 
ify for Title XX services under the proposed 
means test will choose to forego these sery- 
ices rather than undergo the indignity of an 
intrusive income inquiry. Moreover, the costs 
of administering such tests could well ex- 
ceed the savings from excluding a relatively 
few less needy seniors. 

The fact remains that the overwhelming 
majority of older Americans would not be 
disqualified on the basis of income. Accord- 
ing to the Bureau of the Census, the 1974 
median income for an elderly individual liv- 
ing alone was $2,956. However, the 1974 
median income for all other individuals liy- 
ing alone was $4,437. This means that the 
average income of solitary older Americans 
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is approximately 30% below the national 
average. In fact, figures for senior citizens 
cause national median income figures to 
plummet $1,500. Over 70% of America’s el- 
derly have incomes which are below the na- 
tional median. 

In addition, census figures reveal that 
48%, approximately one-half, of all families 
which are headed by individuals who are 65 
years and older have incomes which are 50% 
lower than the median incomes of house- 
holds headed by younger persons. 

Even these statistics, however, understate 
the economic reasons for exempting the el- 
derly as a group from the means test. Most 
senior centers are located in areas which 
were previously termed OEO target areas; 
most are in cities. The result is that seniors 
participating at centers have even less money 
than national statistics indicate. 

The New York City Bureau which docu- 
ments federal reimbursement for senior cen- 
ter purchases, has compiled a demographic 
analysis of seniors currently participating 
in programs carried out by senior centers re- 
ceiving Title XX funds. The review is based 
on an evaluation of Participant Registration 
Forms, which were completed for all 105,000 
elderly registered at the 102 City centers op- 
erated by the Bureau of Purchased Social 
Services for Adults. 

According to this data, 97% of those 
seniors who currently participate in center 
programs in New York City would remain 
eligible under Title XX requirements. Three- 
fourths of those seniors polled have yearly 
gross incomes below $3,600, which is less than 
half of the State’s annual median income 
for individuals. Seniors’ substandard income 
can be explained by the fact that 70% comes 
from Social Security retirement benefits 
which have failed to keep pace with in- 
flation. Ninety-one percent of these seniors 
rely on fixed income programs such as Social 
Security as their sole source of income. 

Indeed, older Americans are unquestion- 
ably the poorest segment of the entire popu- 
lation. They hardly need a test 
which reaffirms that fact and publicizes it 
to the communities of their peers. 

But the Title XX means test is more than 
unnecessary. It can destroy the centers if 
thousands of elderly persons who would be 
eligible under the means test requirements 
will be unwilling to submit to the test's ex- 
tensive financial scrutiny. This could lead to 
the closing of numerous centers with the 
denial of activities to countless additional 
senior citizens. The results would be un- 
speakably tragic. The services of senior 
centers, including membership in a com- 
munity, avoiding needless institutionaliza- 
tion and encouraging self-sufficiency, cannot 
be purchased in the market for any amount 
of money. 

In addition to their devastating social im- 
pact, these federal rules are unadministrable 
and excessively costly. The Philadelphia Cor- 
poration for Aging, which is responsible for 
10% of Pennsylvania's 347 senior centers, 
has extensively researched both the time and 
cost involved in determining eligibility for 
social services in their centers, Its review 
reveals the cost of administering the means 
test to the 36,000 elderly Philadelphians re- 
ceiving services is $35.02 per person. The total 
projected cost represents 16% of Philadel- 
phia’s total Title XX allocation for senior 
center services. In addition, it takes 214 hours 
to administer a test to an Individual and to 
verify the information as required by HEW. 
The Corporation for Aging states that since 


EXTENSIONS OF REMARKS 


the average center has 1,000 participants, 15 
staff people at each center would have to de- 
vote full time for an entire month to comply 
with the regulations. With few exceptions, 
centers in Philadelphia do not have 15 staf 
members, even if secretaries, van drivers and 
janitors are included. This data does not in- 
clude administering the means test to sen- 
törs receiving services in their homes, which 
the agency estimates would involve even 
greater costs and time. The Philadelphia 
Corporation for Aging concludes that it 
would be impossible to comply with these 
requirements. 

The New York Social Service Department 
agrees with this assessment and feels that 
implementation of the Title XX means test 
to senior centers would be impossible to man- 
age and even more costly than in Philadel- 
phia because wages are higher in New York. 
Tt is estimated that the test would cost be- 
tween $40 and $45 to administer to each of 
the 200,000 New York seniors seeking services, 
or a total of at least $8 million. 

The staggering and senseless costs of a 
means test are apparent in an experiment 
conducted in Wayne County, Pennsylvania. 
The 663 participants in an elderly transpor- 
tation program partially funded by Title XX 
were subjected to a means test. The costs of 
the testing consumed 58% of the total avail- 
able program funds; a mere 20% of these 
tested were found ineligible. It cost four 
times as much to administer the tests as 
was saved by not providing transportation 
to those seniors found ineligible. Had no test 
been administered, the money saved could 
have provided transportation to an additional 
400 older Wayne County residents, a 67% 
expansion in the program. 

Mr. Chairman, applying the Title XX 
means test to senior citizens is bad policy. 
For this reason, 55 of our colleagues have 
joined me in introducing a bill, H.R. 9280, 
which would allow states to waive individual 
means tests for predominantly low-income 
groups of senior citizens. The group analysis 
would be conducted on a geographic basis on 
the basis of the best data available to the 
states. While this bill gives the states some 
discretion in applying the means test to their 
resident seniors, it preserves a Congressional 
role in the eligibility process. I strongly be- 
lieve that where federal dollars are distrib- 
uted, the federal government has a respon- 
sibility to help determine who will be the 
recipients. H.R. 9280 discharges that respon- 
sibility with respect to Title XX benefits to 
seniors. 

It is my hope and expectation that this 
committee's investigation of title XX eligibil- 
ity requirements for senior citizens will re- 
sult in the passage of H.R. 9280 or like legis- 
lation. 


OVERSIGHT SUBCOMMITTEE AN- 

NCUNCES ADDITIONAL HEAR- 
INGS ON OPERATION LEPRE- 
CHAUN 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. VANIK. Mr. Speaker, as chair- 
man of the Subcommittee on Oversight 
of the Committee on Ways and Means, I 
announce that the subcommittee will 
hold the fifth in a series of hearings on 
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Operation Leprechaun on Monday, 
March 8, 1976, in room 2175 Rayburn 
House Office Building, at 10 a.m. 

This hearing will focus on the forced 
retirements of valued Internal Revenue 
Service employees in the aftermath of 
Operation Leprechaun allegations. 


STATE SENATOR JOSEPH M. KEN- 
NICK RETIRES 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, during the recess I was sad- 
dened to learn that California State 
Senator Joseph M. Kennick had an- 
nounced his retirement. 

At the age of 70, and with 18 years 
of outstanding service in the legislature 
under his belt, Joe Kennick will now 
be able to take a well-earned rest. How- 
ever, even in retirement, Senator Ken- 
nick plans to stay active in his new role 
as a political consultant. 

The following is taken from an edi- 
torial in the Long Beach Independent 
Press-Telegram. It gives an excellent 
summary of Joe Kennick’s career in 
the State senate—and how the people 
he represented for so many years re- 
spected and admired him: 


[From Long Beach, Calif., Independent 
Press-Telegram, Jan. 7, 1976] 
KENNICK SERVED WELL 


Joseph M. Kennick’s decision to retire 
after 18 years in the legislature is one his 
friends in Long Beach and throughout Cali- 
fornia will regret. But at 70, Kennick did not 
find the rigors of another six-year term ap- 
pealing, and his regretful decision to step 
down is understandable. 

Those he represented were fortunate. Ken- 
nick was among the most respected mem- 
bers of the legislature. George Moscone, a 
former Senate colleague who is now the 
mayor of San Francisco, once commented 
that Joe Kennick could have any office in 
the State Senate that he wished. All Kennick 
had to do was indicate his desires, Moscone 
said. 

Kennick did not use his popularity and re- 
spect to achieve personal gain. He did use 
them for Long Beach frequently and ef- 
fectively. When Governor Brown rejected a 
$400,009 appropriation for planning a state 
building in Long Beach, Kennick swiftly 
began to confer with members of the As- 
sembly and Senate and with the governor. In 
three days, the appropriation was back in 
the budget. 

Kennick'’s concerns were more than pa- 
rochial, as they will surely be when he be- 
comes @ political consultant in retirement. 
He wrote the legislation that created the 
State Housing Finance Agency and achieved 
property tax reforms. He carried the bill that 
allowed the spending of gasoline taxes for 
smog research and rapid transit. 
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SENATE—Friday, March 5, 1976 


The Senate met at 10 a.m. and was 
called to order by Hon. JESSE HELMS, 
a Senator from the State of North Car- 
olina. 

The PRESIDING OFFICER (Mr. 
Hetms). The Senate will come to order. 
The invocation will be announced by the 
Reverend Harold Gordon Elsam of Dur- 
ham, N.C., national chaplain of the Vet- 
erans of Foreign Wars of the United 
States. 


PRAYER 
The Reverend Harold Gordon Elsam, 
D. Min., colonel, USAR, retired, national 
chaplain, Veterans of Foreign Wars of 
the United States, offered the following 
prayer: 


Let us pray: 

Eternal God, we thank Thee for the 
bountiful gifts poured out upon our Na- 
tion, 

We thank Thee that here, in America, 
we have the privilege of working out on 
the pages of history the ideals of our 
Judeo-Christian heritage. 

Lay upon the hearts of our leaders and 
lawmakers the solemn sense of their 
great task. Grant to each one of them 
the full knowledge that, upon his or her 
shoulders, rests the welfare of our Na- 
tion. Strengthen each one of us in our 
human frailties and inspire us by Thy 
presence in our lives. 

Consecrate us to the greatest sacrifice 
and the highest effort to find and follow 
the ways of righteousness. 

Grant that we may recover that no- 
bility of spirit and dedicated toil that 
marked the character of the founders of 
our Nation, 

Bless this body and all Thy people with 
the knowledge that we may receive the 
power to become children of the living 


Through Jesus Christ, our Lord. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr, EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., March 5, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon, WENDELL 
H. Forn, a Senator from the State of Ken- 
tucky, to perform the duties of the Chair 
during my absence. 

James O. EASTLAND, 
President pro tempore. 


Mr. FORD thereupon took the chair 
as Acting President pro tempore. 


MESSAGE FROM THE HOUSE 


At 10:02 a.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House disagrees to the 


amendments of the Senate to the reso- 
lution (H.J. Res, 801) making supple- 
mental railroad appropriations for the 
fiscal year ending June 30, 1976, the 
period ending September 30, 1976, the fis- 
cal year ending September 30, 1978, and 
the fiscal year ending September 30, 1979, 
and for other purposes; agrees to the con- 
ference requested by the Senate on the 
disagreeing votes of the two Houses 
thereon; and that Mr. McFatt, Mr. 
Yates, Mr. Steep, Mr. Kocu, Mr. ALEX- 
ANDER, Mr. Duncan of Oregon, Mr. MA- 
HON, Mr. Conte, Mr. Epwarps of Ala- 
bama, and Mr. CEDERBERG were appoint- 
ed managers of the conference on the 
part of the House. 

The message also announced that the 
House has expressed its disapproval of 
proposed deferral D76-98, as set forth 
in the President's special message of Jan- 
uary 23, 1976 (H. Doc, 94-342), trans- 
mitted to the Congress under section 
te of the Impoundment Control Act of 

4, 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Thurs- 
day, March 4, 1976, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar Nos. 
648 and 649. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CHICKASAW NATIONAL 
RECREATION AREA 


The bill (H.R. 4979) to establish the 
Chickasaw National Recreation Area in 
the State of Oklahoma, and for other 
purposes, was considered, ordered to a 
third reading, read the third time, and 
passed. 


GUATEMALA RELIEF AND REHABIL- 
ITATION ACT OF 1976 


The Senate proceeded to consider the 
bill (S. 3056) to amend the Foreign As- 
sistance Act of 1961 to provide emer- 
gency relief, rehabilitation, and humani- 
tarian assistance to the people who have 
been victimized by the recent earth- 
quakes in Guatemala, which had been 
reported from the Committee on Foreign 


Relations with an amendment on page 2, 

line 13, strike “$30,000,000” and insert 

“$25,000,000”; so as to make the bill read: 
S. 3056 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Guatemala Relief and 
Rehabilitation Act of 1976”. 

Sec. 2. Chapter 9 of the Foreign Assistance 
Act of 1961 is amended by adding at the end 
thereof the following new section: 

“Src, 495A. GUATEMALA RELIEF AND REHA- 
BILITATION.—(a) The Congress, recognizing 
that prompt United States assistance to al- 
leyiate human suffering caused by natural 
disasters is an important expression of the 
humanitarian concern and tradition of the 
people of the United States, affirms the will- 
ingness of the United States to provide assist- 
ance for the relief and rehabilitation of the 
disaster-stricken people of Guatemala. 

“(b) The President is authorized to provide 
assistance on such terms and conditions and 
subject to the policy and general authority 
of section 491 of this Act as he may deter- 
mine for the relief and rehabilitation of the 
people who have been victimized by the re- 
cent earthquakes in Guatemala. 

“(c) There is authorized to be appropriated 
to the President to carry out the purposes 
of this section $25,000,000 for the fiscal year 
1976, which amount is authorized to remain 
available until expended. 

“(d) Assistance made available under this 
section shall be distributed to the maximum 
extent practicable through United States 
voluntary relief agencies and other interna- 
tional relief and development organizations. 

“(e) (1) Notwithstanding any other provi- 
sion of law, the amount authorized to be ap- 
propriated in subsection (c) of this section 
may be used only for the purposes specified 
in this section. 

“(2) The authority contained in section 
610(a) of this Act may not be used to trans- 
fer funds made available under this section. 

“(f) Obligations incurred prior to the date 
of enactment of this section against other 
appropriations or accounts for the purpose 
of providing relief and rehabilitation assist- 
ance to the people of Guatemala may be 
charged to the appropriations authorized un- 
der this section. 

“(g) Not later than thirty days after the 
date of enactment of appropriations to carry 
out this section, and at the end of each quar- 
ter thereafter, the President shall transmit 
reports to the Committees on Foreign Rela- 
tions and Appropriations of the Senate and 
to the Speaker of the House of Representa- 
tives regarding the programing and obliga- 
tion of funds under this section,”, 


Mr. KENNEDY. Mr. President, I rise to 
urge my colleagues to support S. 3056— 
the Guatemala Relief and Rehabilitation 
Act of 1976. This emergency legislation— 
which I cosponsored with Senator Hum- 
PHREY—authorizes $25 million in dis- 
aster relief assistance for the earth- 
quake-stricken people of Guatemala. 

On the morning of February 4, a major 
earthquake struck the people of Guate- 
mala—leaving behind an awesome trail 
of destruction, death, and human misery. 
It was one of the most devastating earth- 
quakes of this century, and will become, 
when the final toll is fully known, one of 
the most tragic natural disasters ever 
to befall Latin America. 

The burden of this disaster has fallen 
hardest on the rural and urban poor. Al- 
though the center of Guatemala City was 
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spared, the surrounding areas, and typi- 
cally—the poorest sections of the city 
and countryside were the scenes of the 
greatest amount of destruction. 

For the people of Guatemala, relief as- 
sistance is critical to their well-being and 
survival. It is imperative that the Con- 
gress—refiecting the humanitarian tra- 
ditions of the American people—respond 
swiftly and generously to the urgent 
needs of a nation whose close friendship 
our country has enjoyed for decades. 

I commend the chairman of the For- 
eign Economic Assistance Subcommittee 
(Mr. Humpurey) for his expeditious ef- 
forts to bring this emergency legislation 
to the floor today. For the people of 
Guatemala are racing against the clock 
to repair the damage to their nation. 
Their spirit and determination to over- 
come this disaster warrants the support 
of Congress and the American people. 

Mr. President, I am hopeful that the 
House will also move quickly on this crit- 
ical humanitarian legislation, and that 
efforts will be made to appropriate the 
amounts authorized in this bill during 
the immediate days ahead. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


COMMITTEE REPORT ON S. 3065 


The ACTING PRESIDENT pro tem- 
pore. Does the acting minority leader seek 
recognition? 

Mr. GRIFFIN. Mr. President, I want to 
call attention again to a situation I have 
focused upon before. As I look at the 


calendar this morning I see that S. 3065, 
the bill to amend the Federal Election 
Campaign Act of 1971, is listed on the 


calendar, and the date indicated is 
March 2, 1976. 

I do not think we are going to have 
any particular difficulty in terms of when 
the majority desires to call up this mat- 
ter next week, and that is not the mat- 
ter that I am focusing on except to use 
this as an example. 

The date of March 2, 1976, appears 
there on the calendar, but the report 
was filed only last night. I know because 
I was working on the text of it yesterday 
afternoon, and so the report has not been 
available to Members of the Senate since 
March 2, 1976. 

Under the rules of the Senate or, per- 
haps, it is the Reorganization Act, the 
report is supposed to be available to Sen- 
ators for at least 3 days if they wish to 
invoke that particular requirement. 

As I have pointed out before, we really 
have no system here in the Senate to 
determine when the report is available. 
This date is meaningless. We do not seem 
to have a log that anybody keeps that 
notes when the report is available, and 
that is the important date or time in 
terms of compliance with this rule. 

I do not know that we are going to 
have an answer to this right now, but I 
just want to focus attention on it be- 
cause several colleagues have called this 
to my attention. 

Unless we do have the report available, 
the 3-day rule is meaningless, and I raise 
it again. I think it is something that, 


CONGRESSIONAL RECORD — SENATE 


perhaps, we could take up in the cau- 
cuses of both parties with the view to 
doing something about that particular 
shortcoming. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from North Carolina (Mr. Morcan) 
is recognized for not to exceed 15 min- 
utes. 


CONVEYANCE OF PROPERTY FOR 
AIRPORT PURPOSES—CAMDEN, 
ARK. 


Mr. MORGAN. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House on H.R. 8508. 

The PRESIDING OFFICER laid be- 
fore the Senate H.R. 8508, an act to au- 
thorize the Secretary of Transportation 
to release restrictions on the use of cer- 
tain property conveyed to the city of 
Camden, Ark., for airport purposes, 
which was read twice by its title. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 


THE CONGRESSIONAL CEMETERY 


Mr. MORGAN. Mr. President, before 
I begin my remarks that I had prepared 
for this morning, I want to make an ob- 
servation on a matter that came to my 
attention yesterday. A constituent from 
North Carolina came by my office and 
asked me to tell him how to get to the 
Congressional Cemetery. I had to advise 
him that I had never heard of the Con- 
gressional Cemetery, so he told me that 
his great-grandfather had served in the 
Congress of the United States in the days 
before embalming of the bodies was com- 
monly done, and he had died while he 
was serving here and, of course, they 
could not ship the body back home. 

It was a common occurrence for Mem- 
bers of Congress who died in Washing- 
ton to be buried in the cemetery. 

So we made some inquiry and found 
out where the cemetery is located, and 
we found it was located in Southeast 
Washington. 

My constituent went out there. He 
came back and he was rather disturbed 
at the condition of the cemetery. He de- 
scribed it to me as being unkempt; that 
the grass had apparently not been cut 
in a year or so. But he also gave me the 
names of some other very distinguished 
Americans who were buried there in ad- 
dition to his great-grandfather, and 
among them were John Quincy Adams, 
John Calhoun, Henry Clay, and another 
Senator, I believe, named Thaddeus 
Stevens. 

It seems to me that with such distin- 
guished Americans buried there maybe 
it might be incumbent upon the Senate 
to designate a committee to go out and 
take a look and see what we need to do 
to make sure that the cemetery of these 
worthy people, where the bodies of so 
many of our Founding Fathers and great 
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Americans are buried, is more properly 
cared for. 


THE REPRESSION OF SMALL 
BUSINESSMEN IN AMERICA 


Mr. MORGAN. Mr. President, in the 
last few days there has been a colloquy 
going on in the Senate with regard to 
small businesses in America, and espe- 
cially with regard to the repression that 
has resulted from so many Government 
regulations that the small businessmen in 
America are compelled to comply with. 

Mr. President, this morning I want to 
address a few remarks and a few 
thoughts for the Recorp on a part of the 
colloquy which has taken place in the 
last few days. 

I believe that small businesses in 
America are important if our free enter- 
prise system is to survive. I have said on 
numerous occasions that I long ago gave 
up on any hope of breaking up the mo- 
nopolies and trusts that exist in this 
country, and which tend to limit com- 
petition. Therefore, if we are going to 
restore competition in the marketplace 
and maintain the free enterprise system, 
we must do all that we can to help these 
small businesses that employ 40 million 
or more Americans. 

I think the current situation in the 
small business community is very des- 
perate. Small businesses are being 
hounded to death by rules and regula- 
tions which send up the cost of doing 
business as well as the prices being paid 
by consumers. OSHA examiners, for in- 
stance, in many cases are unreasonable. 
The Federal Trade Commission tends to 
regulate all kinds of businesses and many 
times in unreasonable ways. Other Fed- 
eral agencies act likewise. Although reg- 
ulation starts out in most cases to be a 
help to the consumer, its most immediate 
effect is a raise in prices. No matter how 
we look at it, such regulation turns out 
to be an irresponsible act of Government. 

Truly effective regulation should pro- 
duce a savings to the consumer. The con- 
sumer should be benefited by regulation 
rather than hurt by it. But every govern- 
mental program that I know of was be- 
gun with good intentions, with a goal to 
be attained, and with a social problem to 
be remedied. Although a lot of these 
problems have existed for some time, the 
social problems, or some of the social 
problems, that these programs were in- 
tended to solve are still unsolved and the 
Government programs seem to be unable 
to do so. 

So we quite often find ourselves in this 
situation innocently enough. Govern- 
ment intervenes in the lives of people 
because some people act irresponsibly. 
It all starts with something like crime. 
Crime is an irresponsible act, and when 
it occurs government intervenes with 
rules, regulations, and laws. The gov- 
ernment intervenes with policemen, law- 
yers, judges, and jailers. When one gen- 
eralizes and raises concerns for safety, 
fairness, and welfare and health of the 
citizens, these concerns come with a 
horde of rules and regulations, such as 
zoning laws, building standards, educa- 
tional regulations, traffic laws, environ- 
mental standards. The list just goes on 
and on and on. Government intervenes 
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in these ways because actions that en- 
danger the safety, fairness, welfare, and 
health of these people are irresponsible 
actions. 

For years I have said that States rights 
called for responsible State governments, 
and the same is true of individual 
rights. They call for responsible individ- 
uals, for rights go hand in hand with 
responsibilities. But whenever we get a 
large enough group of people together, 
some of them will be irresponsible in 
some way and in some degree. This irre- 
sponsibility calls for government inter- 
vention, Governmental intervention is a 
natural response to this individual irre- 
sponsibility. 

Of course, as the population grows 
larger and larger, so does the total num- 
ber of irresponsible citizens and, conse- 
quently, the amount of governmental 
intervention grows proportionately. Gov- 
ernment grows as the population grows. 
Unfortunately, in order to control the 
irresponsible, laws must be written that 
apply to all people. What began as a nat- 
ural response to irresponsibility ends up 
being an unbearable state of affairs. 

This, of course, raises many problems, 
not the least of which is the protection 
of our constitutional rights, But the 
problem has a deeper dimension: Civil 
servants are drawn from the general 
population—some by examination and 
some by political appointment. We can 
assume, unfortunately, that without spe- 
cial care and perhaps even with it, a cer- 
tain proportion of these civil servants 
will also be irresponsible. When that 
happens, we then have intervention in 
the lives of ordinary and, for the most 
part, responsible citizens, a truly unbear- 
able form of tyranny. 

This, it seems to me, is the situation 
that we have gotten ourselves into in 
America. Our army of bureaucrats has 
grown so large that it contains its share 
of irresponsible persons, and these irre- 
sponsible persons are trying to impose 
upon our society their own culture, 
moral and social goals, goals which may 
or may not have the approval of the 
American people. 

But how can we guarantee the respon- 
sibility of government? It seems to me 
that there are three possible solutions to 
the problem. 

First, we might try to reduce the irre- 
sponsibility within the population gener- 
ally and thus reduce the need for gov- 
ernmental regulation. Of course, that is 
what we call a system of education, or 
what the system of education is all about. 
But if irresponsibility is prevalent in a 
society, the educational system cannot be 
counted on to quickly reduce it. To try to 
change the nature of the population gen- 
erally requires revolutionary methods, 
and I doubt that our society would be 
willing to adopt such methods. The Chi- 
nese, for example, seem to have reduced 
irresponsibility in their society in this 
way, but surely we do not want to have 
to do what they are doing in their 
country. 

So if we cannot expect to reduce the 
irresponsibility within our society dra- 
matically and quickly, then we must look 
to some other alternative. 
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We might, on the other hand, try to re- 
duce irresponsibility within the army of 
civil servants that operates within our 
government. In a free society this is also 
difficult to do. We might try something 
like political indoctrination. But, unfor- 
tunately, we in America are afraid of 
anything like political indoctrinations 
because at first glance it appears similar 
to what we have come to call thought 
control. So political indoctrination does 
not seem to be an acceptable way of re- 
ducing irresponsibility within our govern- 
mental bureaucracy, for it smacks of a 
willingness to do away with the freedom 
of thought, the freedom of speech, and 
the freedom of action. 

What, then, is the remaining alterna- 
tive? As difficult as it may be to accom- 
plish, the answer lies in less government 
on all levels. This does not mean, of 
course, that we should not try to solve 
social problems with governmental pro- 
grams, but it does mean that programs 
must be constantly evaluated for their 
effectiveness and done away with when 
they are found to be ineffective rather 
than being allowed to continue on and on 
and to grow more and to grow more. 

We may also find that encouraging 
private persons to work together to solve 
social problems is at least as effective, 
if not more so, than many governmental 
programs, and that the private sector can 
be relied upon to be as responsible as the 
public sector. Less government is what I 
believe we must provide in this country. 

Yet it must be effective government, 
for a small ineffective government would 
be no better that what we have now. An 
effective smaller government is the only 
alternative to increasing governmental 
intervention in our affairs. For we have 
no hope of retaining the status quo— 
everyone, both liberal and conservative, 
is unhappy with it. Both ends of the 
political spectrum are beginning to see 
the light, and I feel certain that in fu- 
ture years the results will be dramatic. 
When that happens, and only then, will 
we feel secure in our fundamental free- 
doms which we have been talking so 
much about here on the Senate floor the 
last few days. 

Mr. President, I ask unanimous con- 
sent that allotments of time to the Sen- 
ator from West Virginia (Mr. ROBERT C, 
Byrrp) and the Senator from Utah (Mr. 
Moss) be vacated. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 

Mr. HELMS. Mr. President, does the 
Senator have time remaining that he can 
yield to me? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 1 minute remain- 
ing. 

Mr. HELMS. Mr. President, I wish to 
commend my distinguished colleague 
from North Carolina for his fine re- 
marks. Indeed, there can be no doubt 
about the oppressive nature of the cur- 
rent Federal regulatory scheme with its 
many bureaucrats daily invading the 
lives of private citizens. 

In the business community, govern- 
mental intervention and regulation is 
greatly increasing the cost of production. 
Everyone favors a clean environment, 
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but one wonders about the extent to 
which consumers can continue to bear 
the spiraling costs of production re- 
sulting from the hastily conceived edicts 
of the Environmental Protection Agency. 
Indeed, one wonders about the extent to 
which those edicts are actually accomp- 
lishing their stated goals. 

Everyone favors making working con- 
ditions as safe as possible, but as we ex- 
amine the regulations of the Occupa- 
tional Safety and Health Administration, 
we are obliged to ponder the validity of 
its actions. And certainly, as smaller 
businesses that cannot compete in the 
marketplace with the increased costs are 
forced to close their doors, jobs are de- 
stroyed, people are put out of work, and 
our economic recovery is hampered. 

There can be no serious doubt that we 
need to increase our domestic production 
of petroleum and natural gas. The ex- 
ploration and development of these re- 
sources is an expensive and very risky 
proposition. No one is going to undertake 
that task unless there is a sufficient re- 
turn on the investment capital to justify 
the risk. Nonetheless, Federal price reg- 
ulation in this area continues when mar- 
ket considerations should prevail. Only 
through production and competition in 
the marketplace can we hope to enjoy 
a more abundant supply of the goods we 
need, and—in the long run—more equi- 
table prices for the goods we buy. 

In education, the implementation of 
the so-called title IX regulations pro- 
mulgated by HEW continues, and forced 
busing is ever present despite sustained 
public outcries at the tyrannical nature 
of the arbitrary edicts. 

With each reorganization of the Postal 
Service, mail delivery becomes a more 
protracted and unreliable endeayor. Of 
course, the answer is simple: Remove the 
current prohibitions on private enter- 
prise delivering the mail. Frankly, we 
have little to lose by giving free enter- 
prise a chance. The governmental ap- 
proach is clearly not working. 

Mr. President, the list goes on, but I 
will not further consume the time of the 
Senate, except to join my distinguished 
colleague in expressing the need for a 
deregulation of American society, so 
that we can all enjoy the freedom and 
the prosperity that is the promise of 
our Nation, 

Mr. MORGAN. I am very grateful to 
my distinguished colleague. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business of not to ex- 
ceed 1 hour, with statements therein 
limited to 19 minutes. 
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Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I have received information from 
Dr. Ku Cheng-Kang, the honorary chair- 
man of the World Anti-Communist 
League, who was also chairman of the 
World Freedom Day commemorated by 
the Republic of China in Taipei in Jan- 
uary of this year. Dr. Ku has asked that 
his address be brought to the attention 
of other Members of the Congress, as 
well as a declaration made at the 1976 
World Freedom Day rally. 

In my opinion Dr. Ku is interested in 
the welfare of the people of free China 
and Taiwan which can be considered a 
showcase for the free enterprise system. 
These people are very much opposed to 
the spread of the Communist doctrine in 
their own country and other parts of the 
world. 

I ask unanimous consent, Mr. Presi- 
dent, that the items referred to above be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

ADVANCE THE New STAGE To VICTORY OF 

FREEDOM 
(Address by Dr. Ku Cheng-kang, Chairman, 

1976 World Freedom Day Rally of the Re- 

public of China, Taipei, January 23, 1976) 

President Yen, Distinguished Guests, La- 
dies and Gentlemen: Guardians of freedom 
from all circles of the Republic of China and 
various parts of the world are gathered here 
today to promote the World Freedom Day 
Movement. As man’s struggle to win freedom 
is faced with unprecedented challenges from 
Communist forces, we must redouble our 
efforts and open a new stage of the victory 
of freedom. 

In the strenuous fight of the strength of 
freedom against Communist forces, tragedies 
descended upon the three Indochinese coun- 
tries last year, but the free nations learned 
a hard lesson and came to see how grave & 
disaster attempts at detente with the Com- 
munists could bring to mankind. Free peo- 
ples of the world thus woke up in dismay. 
Their will power and strength for freedom 
stopped being lax and started assuming di- 
mension. In the history of mankind, a new 
situation favorable to the victory of freedom 
over slavery is steadily taking shape. 

1, THR LESSON OF THE UNSUCCESSFUL POLICY 
OF DETENTE 

It is to be recalled that at the outset of 
the 1970s, some free nations adopted the pol- 
icy of negotiation instead of confrontation 
in an attempt to ease the tense interna- 
tional situation. Hopes were once in the air 
that pluralistic checks and balances of power 
could be arranged to put restraint to Com- 
munist expansion. The result, however, was 
aggravation of global turmoil and crisis. 
Even as talks were continuing, the three 
countries of Indochina were sacrificed and 
more than 30 million free people debased as 
slaves. The Communists of Vietnam thus 
rose as new aggressive forces to threaten 
the free Southeast Asians. At the same time, 
the freedom of the people of the Republie 
of Korea has been exposed to serious threats 
of another war as the ambition of the Com- 
munists of Pyongyang to invade the South 
became nakedly apparent. Soviet Russia 
made use of the European Security Confer- 
ence and lured the free nations into acknowl- 
edging the results of its aggression in Eastern 
Europe as fait accompli, Even more notable 
is the Chinese Communists’ use of Wash- 
ington’s desire to “normalize relations” with 
them. Peiping is attempting to spread evil 
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flames of international united front abroad 
while subjecting the 700 million people at 
home to interminable enslavement. 

We must emphatically point out that the 
Communist united front is a hideous scheme 
to cut up the free camp and subvert free 
nations. The Communists have been resort- 
ing to means of agitation for the creation 
of violences in free countries. They have 
been fanning up racial strifes in the free 
world and trying to precipitate conflicts be- 
tween the so-called Third World and the 
developed countries. This audacious plot of 
the Communists to “bury the free world” 
and enslave mankind must be thoroughly 
smashed. 

The lesson of the failure of détente is that 
in our effort to safeguard freedom, we should 
never believe the false promises of Com- 
munist aggressors; that for the winning of 
freedom for the enslaved, we should not just 
look forward to the day when Communist 
tyranny will collapse all by itself; that the 
people behind the Iron Curtain must, in 
order to free themselves, strive accordingly 
wherever they can cooperate with assistance 
from freedom forces outside; and that for 
the free world to emerge victorious from the 
struggle for freedom, free nations must 
follow correct leadership with due resolve 
and exertion. 

2. PREMISES NECESSARY FOR THE NEW PACIFIC 
DOCTRINE 


The Asian-Pacific region continues to be 
the center of gravity of global Red scourges. 
The freedom and security of the region are 
now being threatened by the Russian, Chi- 
nese, Vietnamese and Korean Communists’ 
diverse expansionism. As the Asian people 
are thus confronted by the most formidable 
challenges to their freedom, President Ford 
of the United States of America recently an- 
nounced his six-point Pacific Doctrine, ex- 
pressing U.S. concern about the security of 
free Pacific nations and US. attention re- 
garding assistance to those nations for the 
defense of freedom. But President Ford's 
third premise contains words about the 
U.S. hope to complete the normalization of 
relations with Chinese Communists on the 
basis of the Shanghai communique. From 
the viewpoint of the rights and interests of 
the Republic of China as well as the common 
interests of the Republic of China and the 
United States, we voice our objection to this 
controversial view of the Pacific Doctrine 
that fails to draw a line between enemy and 
friend. 

We are convinced that protection of free- 
dom and security in the Pacific is a basic 
requirement if the entire free world is to 
remain free and secure. But our opinion is 
that if the Pacific Doctrine is to assure free- 
dom and security, the following four major 
premises must be included: 

First, the Maoist regime must be elimi- 
nated because it is the mastermind of harms 
to Pacific freedom and security and is at- 
tempting to create “great unrest on earth.” 

Second, the U.S. must strengthen her ally 
relations with the Republic of China, halt 
all moves toward “normalization of rela- 
tions” with the Chinese Communists, and 
never acknowledge the Maoist enslavement 
of the 700 million Chinese mainland people 
as fait accompli, 

Third, the unity of free Pacific nations 
must be promoted for effective joint defense 
to preserve freedom in the Pacific region. 
Strength for freedom must be collectively 
enhanced to deal blows to Communist ex- 
pansion, 

Fourth, U.S. cooperation with free Pacific 
nations must be strengthened for better joint 
safeguarding of freedom and security. The 
United States must continue to abide by 
defense commitments to her free Pacific 
allies and positively discharge her treaty ob- 
ligations. 

We ardently hope that the U.S. will squarely 
face the lesson of the failure of the policy 
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of detente, cherish her glorious 200-year his- 
tory, give full play to the spirit of her Decla- 
ration of Independence concerning the un- 
alienable right of freedom, see that the four 
premises are observed in the implementation 
of the Pacific Doctrine, and together with the 
free people of this region create a lasting 
era of freedom for all of Asia and the Pacific. 
3, BRING ANTI-COMMUNIST STRUGGLE TO THE 
GOAL OF GLORY 

We must make it known to all that despite 
the changes in the policies of free nations to- 
wards the Communists, a new single tendency 
is in fact increasingly revealed in the con- 
tinuing fight of freedom forces against the 
Communists. This tendency is the surging 
will power of man for freedom and his grow- 
ing capability to win and safeguard freedom. 

Communist aggression and expansion in 
the Indochina Peninsula and the Moscow- 
Peiping race for power in all of Asia have 
spurred new efforts of free Asians to stand 
up firmly on their feet and strengthen them- 
selves for self-salvation and mutual salva- 
tion. The new political developments in Aus- 
tralia and New Zealand reflect the alert 
awakening of Oceanlans with determination 
to safeguard freedom. The victory of anti- 
Communist révolution in Portugal came as a 
setback to Communist expansion in Europe. 
The vigorous rise of anti-Communists in An- 
gola manifests the staunch African spirit 
of endeayor. The enhancement of anti- 
Communist measures by countries in Central 
and South Americas shows that the Latin 
Americans are taking important strides to- 
ward a new phase of anti-Communist uniiy. 
In the face of the tricky international Com- 
munist attempt to use the policy of detente 
for expansion in Europe and Africa, the 
United States is now ever more vigilant and 
has issued forceful warnings. All such efforts 
are going into the shaping of freedom forces 
as the main current of our time. Clearly seen 
now are the following four developments: 

The first development is that free nations 
are now aware that they have been deceived 
by the Communists employing united front 
tactics of “peaceful coexistence.” Awareness 
is now acute that conciliation in the face 
of the Communists does not guarantee na- 
tional freedom or security. Steps are being 
taken, therefore, to rectify contradictory and 
mistaken policies such as the one calling for 
anti-Communist measures only at home 
while being lenient with the Communist 
abroad. 

The second development is that faced with 
diverse expansionist international Com- 
munist attempts, free nations have now real- 
ized the importance of mutual dependence 
and are taking steps of mutual assistance. 

The third development is that the United 
States now knows well that she cannot fol- 
low the road of isolation, that help must go 
to the anti-Communist endeavors of Euro- 
peans and Africans, and that America must 
not withdraw from Asia because the U.S. 
national defense and the security of the 
Asian-Pacific region are inseparable. 

The fourth development is that workers, 
peasants, young people and the public in 
general on the Chinese mainland are rising 
for anti-Mao and anti-Communist action as 
the internal power struggle of the Peiping 
regime is growing intense. Now that Chou 
En-lai is dead and the days of Mao Tse-tung 
are numbered, a truly complicated violent 
turmoil is in the making, 

Firmly grasping the direction of interna- 
tional development, we must expand the 
World Freedom Day Movement and call upon 
all the people of the free world and those 
behind the Iron Curtain to push anti-Com- 
munist struggle to the final goal of victory 
for freedom, as follows: 

We must encourage the people behind the 
Iron Curtain to transform their desire to 
escape to freedom outside into effort to win 
freedom right where they are and tear down 
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the Iron Curtain from inside by effectively 
joining all the anti-Communist strength. 

We must consolidate the anti-Communist 
defense line in Northeast Asia, strengthen the 
anti-Communist stand of Southeast Asian 
nations, and establish an island chain of de- 
fense going through the Taiwan Straits for 
the protection of freedom and security in the 
Asian-Pacific region, 

We must keep the Russian, Chinese and 
Cuban Communists from interfering in the 
internal affairs of Angola and foil their 
schemes to bring about subversion through 
instigation of armed insurrection. Support 
must be given to the Africans for the attain- 
ment of independence, freedom and democ- 
racy through strong anti-Communist unity. 

We must promote cooperation among the 
free nations of the Middle East and heighten 
their vigilance against Communist schemes 
of division and conquest through discord- 
sowing and warmongering. Unity against the 
Communists must be enhanced for the com- 
mon goal of lasting freedom and security. 

We must bring about a grand unity of 
all the freedom-loving people of the world. 
Through regional cooperation, individual 
anti-Communist actions of free countries 
must be developed into joint steps on an 
international anti-Communist battlefront. 
The struggles of freedom-loving individuals 
in all the world must be joined and elevated 
to the level of common actions by free na- 
tions, The world anti-Communist camp must 
be thoroughly consolidated. 

4. MARCH OF THE ROAD POINTED OUT BY 

PRESIDENT CHIANG 


The Republic of China has long accepted 
the mission of anti-Communist vanguard 
and is now truly the mainstay in the strug- 
gle of mankind for freedom. As we are here 
today to promote the World Freedom Day 
Movement, we recall with deep emotion how 
President Chiang Kai-shek strove and con- 
tributed throughout his life to the cause 
of anti-Communism for the sake of freedom 
and peace. President Chiang was some 20 


years ahead of the world in perceiving the 
Communist intention to communize the 
world and enslave mankind, People the world 
over have regarded him as an anti-Commu- 
nist mentor of foresight and forethought. The 


anti-Communist endeavor of President 
Chiang was for the freedom of not Just the 
Chinese but all of mankind as well. He pro- 
posed the establishment of an international 
anti-Communist alliance and urged that the 
people forge a free world unity and defeat 
the divided and self-contradictory Commu- 
nist order. President Chiang thus pointed 
out a correct path for our endeavor to de- 
feat Communism and slavery and win free- 
dom for mankind. We must now continue 
our march on the road indicated by him, 
The endeavor of the Republic of China to 
safeguard freedom and destroy the Maoist 
tyranny must be joined with the anti-Mao 
and anti-Communist struggle of the free- 
dom-loving people on the mainiand, and 
also with the fight of all those people of 
the world who do not want to be Communist 
slaves. The strength for freedom thus com- 
bined and enhanced shall be victorious over 
Communist forces of enslavement, Freedom 
will be ultimately won and protected for all 
human beings. 


DECLARATION 


(1976 World Freedom Day Rally of the Re- 
public of China, Taipel, January 23, 1976) 
‘The World Freedom Day is a saga depict- 

ing brilliant achievements of man’s struggle 

to win freedom, More importantly, it is now 
the main current of our time to bring the 
anti-Communist struggle of the free world 
to its final victory. Inspired by the choice 
for freedom made by the 22,000 Chinese and 

Korean POWs at the end of the Korean War, 

this great movement made its emergence and 

has since continued to provide increasingly 
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stronger motivating force for man’s struggle 
against slavery. 

Together with freedom-loving friends 
from various regions of the world, represent- 
atives of the various circles of the Republic 
of China have gathered in Taipei again for 
this year’s World Freedom Day Rally and, in 
the face of continuing Communist ram- 
pancy, solemnly raised the rallying cry: 
“Wake Up and Be United! Defeat Commu- 
nism and Win Freedom!” A great unity of 
strength for freedom and an insistent de- 
termination to make and help all human 
beings free have thus been manifested. 

For the winning and protection of free- 
dom, we have been all along opposed to the 
policy of detente that goes all the way out 
to meet the violent Communists for nothing 
more than precarious peace. We predicted at 
the very beginning that negotiation with 
the Communists would bring disastrous 
consequences of defeat and humiliation. We 
repeatedly warned free nations against the 
unchanged scheme of the Communists to 
paint the world Red and enslave all of man- 
kind, We regret very much that because our 
admonition was not heard and acted upon, 
the tragedy of Indochina unfolded and the 
free world is now confronted by ever more 
serious threats of Communist aggression and 
subversion. To put an end to the deplorable 
series of events and assure freedom for all 
the peoples, we must bring together all the 
anti-Communist strength of the world and 
strive to pave a bright road to the victory 
of freedom. 

We must point out that the global anti- 
Communist situation has these encouraging 
developments: 

The United States of America has been 
reviewing her policy of detente and reiterat- 
ing time and again that she will abide by 
her treaty obligations and defense commit- 
ments to her Asian allies and at the same 
time strengthen her cooperation with free 
nations in the Asian-Pacific region. It is clear 
that the United States has made up her mind 
not to tread an isolationist path. U.S. warn- 
ings against Communist expansion in Europe 
and Africa also reflect the American wakeful- 
ness in the face of Communist united front 
designs, 

The Republic of Korea is ever more 
strongly determined to fight the Communists. 
The Japanese efforts for victory over Com- 
munism are growing vigorously. Free nations 
in the Middle East have kicked the carrot- 
and-stick attempts of the Communists to 
divide and control them. Non-Communist 
countries in Southeast Asia are now particu- 
larly vigilant against Communist Infiltration 
and expansion and have been reinforcing 
their defense measures. All these together 
with the new political developments in 
Oceania point to the fact that forces of 
freedom in the Asian-Pacific region are get- 
ting together for a new study. 

In Latin America and Europe, the Chilean 
and Portuguese efforts to win freedom have 
been crowned with superb victory. The free- 
dom forces of Angola have started an angry 
tide of anti-Communist Africans. Freedom 
campaigns obviously are spreading the world 
over. 

Free nations must firmly grasp this ad- 
vantageous situation and, through coordi- 
nation and mutual assistance, accelerate the 
growth of this situation until the Com- 
munist rule of force is wiped out from the 
face of earth. 

We also must point out that the two major 
Red regimes are divided and confused. Be- 
cause of internal contradictions and multiple 
external factors, their decline is now un- 
questionable. The following developments are 
particwiarly encouraging to us: 

Even though Moscow has been stepping 
up its strategic arms development in an at- 
tempt to intimidate the United States and 
spread its hegemony over the entire world, 
the campaigns for freedom waged by the 
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enslaved peoples in the Soviet Union are 
vigorously gathering momentum. The satel- 
lite states are drifting apart, and the regime 
is attacked by an increasing number of free 
nations. We are certain that freedom and 
justice as a hammer will soon sound the 
bell spreading the news of Moscow’s fall. 

—Using united front slogans with words 
like “peaceful coexistence” and “Third 
World,” the Chinese Communists have been 
extensively applying their tactics of infiltra- 
tion and subversion to the international 
community for the creation of what they call 
“great unrest on earth,” but the anti-Mao 
and anti-Communist revolutionary actions 
of the working masses on the Chinese main- 
land have spread to the very foundation of 
the totalitarian dictatorship that claims to 
be based on “worker-peasant alliance.” 
Peiping’s internal power struggie has in- 
tensified and will be even more vehement 
now that Chou En-lai is dead and Mao Tse- 
tung is near his end. We are certain that 
once the intense strength of our bases for 
national recovery is coupled with the revolu- 
tionary action of the people on the the main- 
land, the combined strength for freedom will 
crush the Maoist regime all at once. 

The free world must pay close attention 
to signs of sudden and tremendous changes 
behind the Iron Curtain of the East and 
the West and take forceful timely steps to 
stamp out the sources of global troubles. 

In this great age of struggle for freedom, 
the people of the Republic of China, now 
aware of the spreading freedom campaigns 
and the aggravating crisis of Communist 
regimes, must regard the present moment as 
a decisive one and perform the following 
epochal missions: 

—We should, as we take further steps to 
enhance the freedom of our national re- 
covery bases, strive hard for the freedom of 
our mainland compatriots. We must see to 
it that destruction of the Maoist regime is 
accelerated so that our 700 million brothers 
and sisters are restored to freedom without 
delay. 

—We should, as we endeavor to assure 
freedom for all those of the present genera- 
tion fight for the sake of lasting freedom 
for our posterity. We must thoroughly re- 
move Communist poison so that the future 
generations will assuredly be free of Com- 
munist enslavement. 

—wWe should, as we exert best efforts to 
win freedom for all people of the Republic 
of China, strive on for the freedom of all 
mankind. We must bring together all the 
Strength of freedom-loving peoples in the 
world for common efforts to bring about a 
final victory of freedom against Com- 
munism so that all human beings on earth 
will be able to enjoy freedom forever. 

To all the nations of the world that do 
not want to be communized or subverted, 
and to all the people who do not wish to 
become Communist slaves, the following 
call of ours is solemn and earnest: “Wake Up 
and Be United! Defeat Communism and Win 
Freedom for All Mankind!” More specifically 
our message is: 

We reiterate our opposition to the mis- 
taken policy of detente in the face of Com- 
munists. The United States as our ally should 
never forget the bitter lesson of Vietnam 
War; she should respect the rights and in- 
terests of the Republic of China and the de- 
sires of Chinese people, rectify the contra- 
dictory idea in the third premise of the 
Pacific Doctrine that harms the friendly 
relations with the Republic of China as her 
ally and goes against the spirit of Interna- 
tional Law, and speedily take steps to build 
and enhance an Asian-Pacific island chain 
of defense. The United States must give full 
play to her national spirit and continue to 
lead the free world in endeavors to win and 
safeguard freedom for mankind. 

We urge that all the free nations to clear- 
ly discern the hidden scheme behind the 
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Communist slogan of “peaceful coexistence,” 
positively heighten their vigilance against the 
Communist united front tactics of “pariia- 
mentary struggle” and “coalition govern- 
ment,” alert themselves against the wild talk 
of Mao Tse-tung that “wars can be ended 
only when nations are eliminated,” and seri- 
ously guard against the Communist war of 
“smiling diplomacy” that seeks conquest 
without bloodshed. Only through strenuous 
anti-Communist endeavors in unity can the 
free nations preserve self-existence and mu- 
tual existence. We ardently hope that Indo- 
nesia, Singapore, Malaysia, Thailand and the 
Philippines will enhance joint defense meas- 
ures, stay away from the Russian trap of 
“collective Asian security system,” and make 
sure that their national freedom and security 
are well protected. 

We insist that the anti-Communist strug- 
gles of Africans for independence, freedom 
and democracy be given concerted assistance 
by free democratic nations until the genu- 
ine wishes of the Africans are fully achieved. 

We call upon the enslaved masses of people 
behind the Iron Curtain of the East and the 
West to persist in the belief that justice will 
triumph over injustice and freedom will ul- 
timately defeat slavery. They therefore must 
enhance strength though unity and pay the 
price of struggle for freedom. Our 700 million 
compatriots on the Chinese mainland must 
bolster their fighting spirit against the Com- 
munists for the sake of freedom and sur- 
vival. The anti-Communist struggle of the 
working masses and young intellectuals must 
be expanded. All the forces against Commu- 
nism and for freedom must be pooled for ac- 
tion everywhere in unison. By joining hands 
with their anti-Communist compatriots out- 
side the Iron Curtain, they will be able to 
overthrow Maoist tyranny. 

Dear freedom-loving friends of the world: 
President Chiang Kai-shek of the Republic 
of China has told us that “our task today is 
to forge a free world unity and defeat the 
divided and self-contradictory Communist 


order.” Let us uphold this understanding 
and conviction, organize an international 


anti-Communist united battlefront, and 
strive together for the destruction of Com- 
munist tyranny and for the bullding of a 
new free world. 


Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I suggest the absence of a quorum. 
Mr. SPARKMAN. Mr. President, will 
the Senator withhold that for a moment? 
Mr. WILLIAM L. SCOTT. Of course; 
I will be glad to withhold it. I came in 
without knowing the order of business. 
THE CONGRESSIONAL CEMETERY 


Mr. SPARKMAN. Mr. President, the 
Senator from North Carolina was touch- 
ing a couple of matters I wanted to com- 
ment on just briefly. 

First of all, I was interested in what 
he had to say about cleaning up the 
old congressional cemetery. I have not 
seen that for a long time, but I have 
heard a good bit about it. The Senator 
from Mississippi (Mr. STENNIS) inter- 
ested me in it by telling me about it, and 
I remember talking about some of the 
distinguished people who are buried 
there. I would like to call attention to 
the fact that John Philip Sousa is buried 
there. I am not sure, but it seems to me 
that J. Edgar Hoover was buried there. I 
wonder if the Senator knows. I can check 
on that. And there were other distin- 
guished people. 

There was one very distinguished per- 
son who was buried there that Senator 
Srennts called my attention to, and that 
was an Indian chieftain, Pushmataha. 
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I do not know whether the Senator from 
North Carolina had known much about 
Pushmataha, but he was a great Indian 
chieftain. I believe he was a Choctaw, 
and he was always a great friend to the 
United States and managed to keep the 
Choctaws friendly throughout the years. 

You know, there were four Indian 
tribes that covered Alabama: the Choc- 
taws down in the southwest part of Ala- 
bama and over into Mississippi, the 
Creeks, who covered pretty much the 
eastern part of Alabama and over into 
Georgia; then there were the Chicka- 
saws up in northeast Alabama, and the 
Cherokees in northeast Alabama. Ac- 
tually, the division between the Choctaw 
tribe and the Cherokee tribe was right 
in my hometown of Huntsville. 

Huntsville has a tremendous spring, a 
big spring that was found back about 
the beginning of the 1800's. It was 
founded by a man from Tennessee named 
John Hunt. John Hunt found this spring, 
went back to Tennessee, and then came 
back later and built a cabin right on a 
high bluff above the big spring in Hunts- 
ville. He entered land and took a very 
active part in the development of the 
area, and it was for him that Huntsville 
was named. 

Actually, the first big landowner there 
was Leroy Pope. He came from the Eng- 
lish area known as Twickenham. 

For a time Huntsville was named 
Twickenham honoring the Pope home 
back in England. Not very long there- 
after, the Alabama Legislature decided 
they would legislate on that, and they 
changed the name from the English set- 
tlement of Twickenham, the home of the 
Pope in England, to Huntsville honoring 
John Hunt. 

The spring there is a tremendous 
spring; it is almost surrounded with high 
bluffs. It is quite interesting how that 
area developed its name. 

By the way, the building on the high 
bluff above the spring used to be called 
the First National Bank of Huntsville. It 
is now called the First Alabama Bank, 
and it was the first Alabama bank. 

In back of this building they used to 
keep the slaves. The slave quarters are 
still shown there. 

One time Huntsville had a visit from a 
man named Frank James. I imagine the 
Senator has heard of him. He, along with 
his brother, were great train robbers. 
They were Jesse and Frank James. Frank 
James was imprisoned in that building, 
and I believe he was tried there. I do 
not know too much about the details. But 
it is an interesting place that is pointed 
out to people who visit Huntsville. 

Huntsville, I think I can say, was the 
leading city in Alabama back in those 
days, and I still think of it being my 
home, as perhaps if not the leading city, 
certainly one of the leading cities of Ala- 
bama. 

I thought that that little bit of detail 
might be of interest. 

I am glad the Senator made the com- 
ments that he did about the old congres- 
sional cemetery. I recommend to every 
Senator, if he has not visited the old 
congressional cemetery, to go down there 
and drive through it. 

I do not know whether I would ever 
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have found that cemetery or not if JOEN 
STENNIS had not told me where it was. 

You go down Pennsylvania Avenue and 
way down just before you cross you get 
to the place across the river. If you look 
over to the left you will see this old ceme- 
tery, and you turn on the side street there 
and go over to it. There is a caretaker, or 
whatever he may be called, who has an 
office there. You would be interested in 
going around and talking with him, and 
he will point out where these different 
people are buried. 

Particularly, I am sorry JOHN STENNIS 
is not here this morning to enlighten usa 
little more on this great Indian chieftain, 
Pushmataha, who is buried there. 

I pointed out those few things. Another 
point is that it was a small business in 
that cemetery. 


PROBLEMS OF SMALL BUSINESS 


Mr. SPARKMAN. Mr. President, I 
commend the Senator for his comments 
relating to small businesses and their 
hardships. It is a hardship for most small 
businesses to survive. 

I have been interested in small busi- 
nesses from way back in the past, I be- 
lieve I introduced the original bill for 
organizing the Small Business Adminis- 
tration. As a matter of fact, when the 
Select Committee on Small Business of 
this Senate was set up, Vice President 
Barkley named me as chairman of that 
committee. Starting back there, when- 
ever that was—I do not remember how 
far back it was—I served as chairman 
of that committee from that time until 
January 1967 when I became eligible for 
appointment to the chairmanship of the 
Committee on Banking, Housing and 
Urban Affairs, and, of course, I had to 
give up the chairmanship of the Select 
Committee on Small Business in order 
to assume the chairmanship of the Bank- 
ing Committee. I am still a member of 
that Select Committee on Small Busi- 
ness. It does a wonderful job. Senator 
GAYLORD NELSON is now chairman of it. 

I compliment and commend the pres- 
ent chairman of the Select Committee on 
Small Business, under whom I served as 
a member, for the wonderful job that he 
has done. Back before he became chair- 
man, he was named as chairman of the 
Subcommittee on Health, having to do 
with medicines and medicinal matters, 
and matters of that kind. He served in 
that capacity, did a wonderful job, and is 
carrying it on, particularly with refer- 
ence to brand names and ordinary medi- 
cines, and health conditions, generally. 

I simply make that brief comment on 
the very fine job that he has been doing. 

I have talked with the Senator from 
North Carolina several times on small 
business matters, and I know he is dong 
a wonderful job. I commend him for the 
job he is doing. 

Mr. MORGAN. I thank the Senator. 

What was the name of Huntsville? 

Mr. SPARKMAN. Twickenham. 

Mr. MORGAN. I thank our distin- 
guished colleague from Alabama for his 
very kind and gracious remarks and his 
concern about small businesses. I also 
thank him for his interest in the con- 
gressional cemetery. In light of his re- 
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marks, I shall take time to go out and 
visit that cemetery. I further thank him 
for his interesting remarks on his home- 
town of Huntsville, Ala. 

I say to the distinguished Senator that 
the whole Nation should be indebted to 
ihe legislature of the State of Alabama 
for changing the name of his hometown 
from Twickenham to Huntsville. Can one 
imagine saying Twickenham Space Cen- 
ter for the United States rather than 
Huntsville? So, we are indebted to the 
State of Alabama. 

I thank the Chair. 


ORDER FOR RECOGNITION OF SEN- 
ATORS MANSFIELD AND GRIFFIN, 
TRANSACTION OF MORNING BUSI- 
NESS, AND CONSIDERATION OF 
H.R. 8650 ON TUESDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Tues- 
day, after the two leaders are recognized, 
under the standing order, Mr. MANSFIELD 
be recognized for not to exceed 15 
minutes and Mr. GRIFFIN be recognized 
for not to exceed 15 minutes; that there 
then be a period for the transaction of 
routine morning business of not to exceed 
15 minutes, with statements limited 
therein to 5 minutes each; and that the 
conclusion of routine morning business 
the Senate proceed to the consideration 
of H.R. 8650, an act to assist low-income 
persons in insulating their homes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


AUTHORIZATION FOR INTRODUC- 
TION OF BILLS, JOINT RESOLU- 
TIONS, OTHER RESOLUTIONS, AND 
STATEMENTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Senators 
may have until 5 p.m. today to introduce 
bills, joint resolutions, other resolutions, 
and statements. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 


“TODAY SHOW” FEATURES 
ALABAMA 


Mr. SPARKMAN. Mr. President, I 
hope my colleagues saw this morning’s 
“Today Show” on NBC which featured 
Alabama in its Bicentennial series. 

NBC reporters John Cochran, Paul 
Cunningham, and Jim Hartz did a com- 
mendable job of presenting a showcase 
of various areas of our State. Mr. Coch- 
ran, a former resident of Alabama, con- 
ducted an informative, nostalgic tour of 
Birmingham and Montgomery. Mr. Cun- 
ningham's visit in the Tuskegee area 
must have been enlightening to those 
unfamiliar with the area. It was cer- 
tainly an enjoyable reminder for those 
of us who know Tuskegee well. Jim 
Hartz covered the Mobile area well and 
his interview with Alabama Attorney 
General Bill Baxley on the new South 
balanced by John Cochran’s interview 
with my colleague, Senator ALLEN, on 
traditional southern politics gave an un- 
usual overall picture of Alabama’s cur- 
rent political posture. Performances by 
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the Birmingham Creative Dance Com- 
pany provided two pleasant interludes. 

I commend the entire staff of the “To- 
day Show” on this fine display of objec- 
tive journalism, and I invite my col- 
leagues and their constituents to visit 
Alabama during our Bicentennial year 
to enjoy the splendor from the moun- 
tains of north Alabama, where I live— 
I say to the Senator from West Virginia 
that I am a mountaineer, too—to the 
gulf coast, and to delight in our famous 
southern hospitality. 

Mr. Cunningham dwelt a great deal on 
the founder of Tuskegee, the man around 
whom it was built, a man who was born 
as a slave in West Virginia, 

As the Senator from West Virginia 
knows, this great Negro leader was born 
in West Virginia. 

Mr. ROBERT C. BYRD. Booker T. 
Washington. 

Mr. SPARKMAN. Booker T. Wash- 
ington. He trained at a school in Vir- 
ginia, and he educated himself in the 
backwoods country of West Virginia. He 
became quite a student. 

Mr. ROBERT C. BYRD. In Kanawha 
County. 

Mr. SPARKMAN. Yes. Then he at- 
tended a seminary in the Norfolk area. 
I do not recall the name of it. 

Mr. WILLIAM L. SCOTT. I believe he 
was at Hampton Institute. 

Mr. SPARKMAN. The Senator is 
correct. 

Booker T. Washington, I think, was 
the greatest leader of his race that we 
have had through the years. 

It stands today as one of the outstand- 
ing agencies in the State of Alabama. 
They have a veteran’s hospital there. 
They have the great Tuskegee Institute 
there. 

They are not segregated. Whites and 
blacks attend together. The Air Force 
placed a base there during the war and 
for the first time trained negro pilots. 
They have done a wonderful job there. 
It has perhaps the best veterinary school 
in the country. It has done and still is 
doing a tremendous job. 

There are many things that I could 
call attention to about Alabama. One 
other great person in Alabama, and like- 
wise a great leader, became not only a 
national leader but also a world leader— 
Helen Keller. Helen Keller was born in 
Tuscumbia, Alabama, and her home is 
still there—the little home where the 
teacher who I believe came from New 
York taught her. Helen Keller was born 
blind and deaf. This lady came from New 
York, I believe; took a great interest in 
her and taught her. The little building 
where she carried on the instruction with 
Helen Keller is still there and is one of 
the great attractions in Alabama. 

While Helen Keller could not talk or 
hear or see, she became a great citizen 
and went into various parts of the world 
to illustrate the fact that a person with 
those handicaps still could render tre- 
mendous service. I pay my respects to 
this great woman. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 
The following bills and joint resolu- 
tions were introduced, read the first time 
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and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. GRAVEL: 

S. 3090. A bill to amend title 38, United 
States Code, to provide for domiciliary care 
in Veterans’ Administration facilities 
throughout the United States in a manner 
to better serve the convention of all veterans 
in all the States. Referred to the Committee 
on Veterans’ Affairs. 

By Mr. HUMPHREY (for himself, Mr. 
EASTLAND, Mr. HATFIELD, Mr, PACK- 
woop, Mr. Graver, Mr. STEVENS, Mr. 
HorLINGs, Mr. Hetms, Mr. HUDDLES- 
TON, Mr. CHURCH, Mr. THURMOND, 
Mr. EAGLETON, Mr. Dore, and Mr. 
HANSEN) : 

S. 3091. A bill to amend the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 (88 Stat. 476) and the Act of 
June 4, 1897 (30 Stat. 35). Referred to the 
Committee on Agriculture and Forestry. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HUMPHREY (for himself. 
Mr, EASTLAND, Mr. HATFIELD, 
Packwoop, Mr. GRAVEL, 
STEVENS, Mr. HOLLINGS, 
HELMS, Mr. HUDDLESTON, 
CHURCH, Mr. THURMOND, 
EAGLETON, Mr. Dorre, and 
HANSEN) : 

S. 3091. A bill to amend the Forest an4 
Rangeland Renewable Resources Plan- 
ning Act of 1974 (88 Stat. 476) and the 
act of June 4, 1897 (30 Stat. 35). Referred 
to the Committee on Agriculture and 
Forestry. 

IMPROVING THE MANAGEMENT OF THE RENEW - 
ABLE RESOURCES IN OUR NATIONAL FORESTS 
Mr. HUMPHREY. Mr. President, on 

July 31, 1973, I introduced what later be- 

came the Forest and Rangeland Renew- 

able Resources Planning Act of 1974. 

The original version of that bill (Ss. 
2296) contained a section 201, which 
would have revised the Organic Act of 
1897 to provide authority for the sale 
of forest products from the national for- 
ests, to achieve and maintain “an en- 
vironmentally sound forest, now and in 
the future.” This section was dropped in 
the amended version of the bill intro- 
duced in 1973. 

I am today introducing, with others, 
a legislative proposal which would amend 
the 1974 Renewable Resources Planning 
Act and address the question of the 
management of timber and other renew- 
able resources of the national forest 
system. 

When I introduced the Renewable Re- 
sources Planning Act, I said that the first 
goal of that bill was to stimulate wide 
discussion, and that as facts developed, 
we would then determine whether a law 
should be enacted, and, if so, what form 
it would take. 

We had wide-ranging discussions. We 
brought together a broad cross-section of 
views. And the 1974 act is one in which 
we can take pride. 

My purpose today is to continue these 
comprehensive discussions. Time has 
demonstrated that we need more than 
a new prescription for selling timber. We 
need a fundamental reform in managing 
all of the resources associated with 
forested land of the national forest 
system. 
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The 1897 Organic Forestry Act was 
written in an era prior to the time when 
much of today’s science on renewable 
resources was developed. And in my view 
that act contains specific directives and 
requirements for timber harvesting that 
do not contribute to sound forestry, to a 
sound environment or to sound use of 
renewable resources. 

As the courts at the district and ap- 
peals levels considered the issue before 
them—in what has come to be called the 
Monongahela case—they pointed out 
that the law was quite precise. The only 
trees that can be harvested are the dead, 
and the physiologically mature, and 
these can be harvested only if each tree 
is marked. 

When I addressed the Society of 
American Foresters and the American 
Forestry Association in the fall of 1975, 
the Monongahela decision had just been 
affirmed. The court indicated that the 
1897 Organic Act might be an anachro- 
nism and that the answer was for Con- 
gress to consider changing the law. 

At that time, I indicated a willingness 
to be helpful in developing legislation if 
this were required. We also had been 
informed, somewhat later, that the ad- 
ministration would provide legislative 
recommendations, but none have been 
provided. 

We have drawn heavily on the talents, 
ideas, and recommendations of many 
professional environmental, wildlife, con- 
servation, and forestry groups in devel- 
oping this bill. It is my hope that as hear- 
ings are held, we can secure the same 
kind of broad legislative consensus as 
was developed in the Forest and Range- 
land Renewable Resources Act of 1974. 

We have an impressive and an exten- 
sive list of cosponsors including Sena- 
tors EASTLAND, HATFIELD, Packwoop, 
GRAVEL, STEVENS, HOLLINGS, HELMS, HUD- 
DLESTON, CHURCH, THURMOND, EAGLETON, 
DOLE, and HANSEN. 

I would also like to share with the 
Senate various informative letters and 
statements of the American Forestry As- 
sociation, the Society of American For- 
esters, the Wildlife Management Insti- 
tute, and the National Wildlife Federa- 
tion. 

These groups have indicated their sup- 
port for my efforts in the area of con- 
servation legislation and the need to 
move ahead with this bill. 

The bill we are introducing today 
would require that the Secretary of Agri- 
culture would have to: 

First. Prescribe by regulation the en- 
vironmentally approved forest practices 
and cutting methods generally available 
for application on the national forests. 
And the law and accompanying report 
would provide specifie guidance to insure 
that the regulations will be scientifically 
and environmentally sound. 

Second. Define forest regions, forest 
types, and forest species. 

Third. Spell out the practices generally 
applicable to each region, type, and spe- 
cies. 

Fourth. Make certain that foresters 
apply these practices in an interdisci- 
plinary manner so that all of the re- 
newable resources would be treated in an 
ecologically sensible manner. 
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Fifth. Establish that forest cutting 
would proceed only if done in accord with 
the approved guidelines, with the excep- 
tion that, for research purposes, the ex- 
ploration and application of new con- 
cepts could be applied on a limited basis. 

One change proposed in the 1960 Mul- 
tiple Use and Sustained Yield Act would 
require in it, and elsewhere, that the 
terms “multiple” and “sustained” be 
capitalized wherever used in order to 
have resource managers keep uppermost 
in their minds and actions the goals of 
this 1960 act. 

It is a clear fact that the act speaks 
of the several purposes for which the na- 
tional forests are established and ad- 
ministered. The Secretary of Agriculture 
is “directed to develop and administer 
the renewable surface resources of the 
national forest for multiple use and sus- 
tained yield of the several products and 
services obtained therefrom.” 

He must consider all resources, not one 
or two. The act goes on to require that 
“due consideration shall be given to the 
relative values of the various resources 
in particular areas.” This, too, is a com- 
prehensive and mandatory requirement. 
Further, that act provides, “The estab- 
lishment and maintenance of areas of 
wilderness are consistent with the pur- 
poses and provisions . . . of this title. We 
in the Congress added this specific in- 
struction as the law was formulated to 
assure that our wilderness heritage would 
be protected. 

That law did not call for the predom- 
inance of one use. It requires that all 
uses be given consideration. That law 
called for sustaining the yield of all of 
the renewable resources at appropriate 
levels and in all events “without impair- 
ment of the productivity of the land.” 

To me it is not enough that we mod- 
ernize the methods by which timber is 
sold. This bill does much more. 

Its basic purpose is to assure that the 
multiple uses are realized and their 
yields are sustained. This bill seeks to 
strengthen resource management so that 
it is ecologically effective. 

It ties together the multiple use plan, 
with the specific resource plans that 
flow from it, and the contracts and 
permits that flow from resource plans. 
It requires that direction be publicly 
charted and described. It ties this to the 
budget process through the Renewable 
Resources Planning Act of 1974. 

The days have ended when the forest 
may be viewed only as trees and trees 
viewed only as timber. The soil and the 
water, the grasses and the shrubs, the 
fish and the wildlife, and the beauty that 
is the forest must become integral parts 
of resource managers’ thinking and 
actions. 

We have had 15 years since the 1960 
Multiple Use and Sustained Yield Act 
was passed. Much has happened, and 
as we look at what has transpired, the 
need for improvement is evident. The 
1960 act is a sound policy guide. What we 
must do now is to benefit from experi- 
ence and take action now to assure that 
on these great national assets the uses 
are multiple and the yields are sustained. 

In doing this we in the Congress need 
to decide whether we can best imple- 
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ment this policy with tight prescriptions 
written into law or with broad direction 
to the Secretary which charges him with 
writing comprehensive regulations that 
are tailored to geographic areas, various 
plant and animal associations and 
readily subject to improvement as new 
knowledge emerges to guide us toward 
our goals. 

This bill would also continue and re- 
inforce the 1897 provision that the mark- 
ing, designating, supervision, and man- 
agement of forest products to be re- 
moved would continue to be the sole re- 
sponsibility of the U.S. Forest Service, 
and could not be delegated to persons 
not in the employment of the Secretary 
of Agriculture. This important safeguard 
is essential to assure that the basic policy 
of environmental forest management 
will be effectively secured. 

We recognize that there are two ap- 
proaches here on a fundamental issue. 
One view is that the law should specifi- 
cally prescribe the environmental detail 
for forest management. The other holds 
that the law should put broad organic 
authority in the hands of the Secretary. 

The bill we are introducing would use 
a different procedure to treat the issues 
we confront than legislation proposed by 
my good friend, the distinguished Sen- 
ator from West Virginia, JENNINGS 
RANDOPLE. 

But I would predict now that there will 
be that same close working relation be- 
tween us and the same effort to come 
together for the common purpose of 
conserving all of the renewable resources 
on our national forests as has been the 
= on other natural resource legisla- 

on. 

In 1960, when I worked as a member 
of the Committee on Agriculture and 
Forestry to secure enactment of the Mul- 
tiple Use Sustained Yield Act, the Sen- 
ator from West Virginia was an effective 
force supporting this important legisla- 
tion. And we also worked closely on the 
Youth Conservation Corps legislation. 

Now we are addressing the issue on 
how to secure better management of the 
renewable resources on the national 
forests whether in Minnesota, in West 
Virginia, in Oregon, in Montana, in 
North Carolina, in Georgia, in Idaho, in 
Vermont, or in any of the 43 States 
and the Commonwealth of Puerto Rico 
where these lands are located. 

These are national assets and treas- 
ures and must be managed for all of our 
people and in a responsible way. I am 
sure that as we proceed in the legisla- 
tive process that the senior Senator 
from West Virginia and the junior Sen- 
ator from Minnesota will continue, as 
we always have, to work for a national 
policy in the national interest. 

A number of my colleagues have joined 
me today in the introduction of this 
bill, including Senator HATFIELD of Ore- 
gon, who saw, very early, the implica- 
tions that the Monongahela case had for 
the entire forest system. We regret that 
the President did not provide us with 
legislative recommendations. I hope 
that we can count on the administra- 
tion’s cooperation. 

In a letter to the President last De- 
cember, Senator Hetms of North Caro- 
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lina strongly criticized this absence of 
administrative leadership. 

The Renewable Resources Planning 
Act called upon the administration to 
submit to Congress on December 31 an 
assessment of the condition of the re- 
newable resources on the national forest 
system and a program designed to take 
care of long- and short-term needs as in- 
dicated by the assessment. 

The program was to be tied to the 
budget request in such a manner as to 
show what the administration proposed 
to spend to carry out in the program. 

The administration has not only de- 
clined to provide its legislative recom- 
mendations on the resource manage- 
ment question, but it also has been 
slow in sending us the program and as- 
sessment. Moreover, it has sent us a For- 
est Service budget that, as far as I know, 
has no relationship to the planned pro- 
gram of work. 

We knew that what we were requiring 
under the Renewable Resources Plan- 
ning Act was new, and that time would 
be needed to work out some problems. 
We also knew that new legislation could 
not be developed overnight. 

As my colleagues know, the Commit- 
tee on Agriculture and Forestry must 
submit a report to the Budget Commit- 
tee on the President’s budget for the 
Forest Service on March 15. 

Further, our committee has until 
May 15 to report out any legislation 
which would impact on the budget. Ob- 
viously any bill dealing with forest man- 
agement will have an impact on many 
millions of dollars in Federal receipts. 
That is why Congressman Fotey in the 
House and my colleagues and I in the 
Senate are introducing remedial legis- 
lation. 

Given all of these circumstances, I 
pledge that we in the Congress will exert 
the leadership that is needed to deal with 
these matters in a nonpartisan and en- 
vironmentally sound fashion. I would 
hope that, when we are ready to report 
a bill, the White House will not continue 
to be a hindrance but rather a part of 
the solution, 

Mr, President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recorp, together with a section- 
by-section analysis, the earlier refer- 
enced letters and materials, and a state- 
ment by Senator Packwoop and a state- 
ment by Senator HATFIELD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 3091 

Be it enacted by the Senate and Howse of 
Representatives of the United States of 
America in Congress assembled, That Section 
1 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974 (88 Stat. 
476) is amended by inserting “(a)” im- 
mediately after the word “That” and by 
adding a new subsection (b) as follows: 

“(b) The Congress finds that— 

“(1) The management of the Nation’s re- 
newable resources is highly complex and the 
uses, demand for, and supply of the vari- 
ous resources are subject to change over 
time; 

“(2) The public interest is served by the 
development and preparation by the Forest 
Service, Department of Agriculture, in co- 
operation with other agencies, of an As- 
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sessment of the Nation’s renewable resources 
and a national renewable resource program 
which are periodically reviewed and up- 
dated; 

“(3) To serve the national interest, the re- 
newable resource program must be based 
on & comprehensive assessment of present 
and anticipated uses, demand for, and sup- 
ply of renewable resources from the Nation’s 
public and private forests and rangeland; 
careful analysis of environmental and eco- 
nomic impacts; coordination of multiple use 
and sustained yield opportunities as pro- 
vided in the Act of June 12, 1960 (74 Stat. 
215), the public having an opportunity to 
participate in the development of the pro- 
gram; 

“(4) That new knowledge derived from a 
coordinated public and private research 
program will promote a sound technical and 
ecologic base for effective management, use 
and protection of the Nation’s renewable re- 
sources; 

“(5) With the bulk of America’s forest and 
rangeland in private, State, and local gov- 
ernments, management and with the major 
capacity to produce goods and services from 
their renewable resources, the Federal Gov- 
ernment should be a catalyst to encourage 
and assist these owners in the wise long- 
term use and improvement of these lands 
and their renewable resources; and 

“(6) That the Forest Service through its 
statutory authorities for management of the 
national forest system, research, and coopers- 
tive programs and its role as an agency in 
the Department of Agriculture has both a 
responsibility and opportunity to be a lead- 
er in assuring that the Nation maintains a 
natural resource conservation posture that 
will meet the requirements of our people 
in perpetuity.” 

Therefore, the Congress reaffirms and 
charges that these obligations be met in a 
timely way. 

Sec. 2. Section 3 of the Forest and Range- 
land Renewable Resources Planning Act of 
1974 (88 Stat. 477) is amended by striking 
the word “and” at the end of paragraph (3), 
by substituting a semicolon and the word 
“and” for the period at the end of paragraph 
(4), and by adding the following new para- 
graph: 

“(5) national program recommendations 
which: 

“(A) describe and evaluate objectives for 
the major Forest Service programs in order 
that multiple use and sustained yield rela- 
tionships among and within the renewable 
resources can be determined, 

“(B) explains the opportunities for various 
owners of forest and rangelands. 

“(C) recognize the fundamental need to 
assure soil, water and air resources. 

“(D) state national goals that recognize 
the interrelationships and interdependence 
between the several renewable resources, 

Sec. 3. Section 5 of the Forest and Range- 
land Renewable Resources Planning Act of 
1974 (88 Stat. 477) is amended by adding 
the following subsections: 

“(c) In the development and revision of 
land Management plans, the Secretary shall 
provide for public participation in the for- 
mulation and review of proposed plans. 

“(d) Within 2 years after enactment of 
this Act the Secretary shall in accordance 
with the procedures set forth in section 553 
of Title 5, United States Code, promulgate 
regulations, under the principles of the Mul- 
tiple Use Sustained Yield Act of 1960, that 
set out the process for the development and 
revision of the land management plans and 
guidelines and standards prescribed by this 
section. Said regulations shall include, but 
not be limited to: 

“1. Specifying how the interdisciplinary 
approach, as required in subsection (b) of 
this section, will be implemented. 

“2. Specifying the type or types of plans 
that will be prepared and specifying the rela- 
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tionship of those plans to the program de- 
veloped pursuant to section 3. 

“3. Specifying the procedures and steps in 
the process where public participation will be 
sought, as required in subsection (c) of this 
section. 

“4. Specifying the procedures to insure 
that plans are prepared in accordance with 
the National Environment Policy Act of 1969, 
including direction on when an environ- 
mental statement prepared in accordance 
with section 102(c) of the National Eviron- 
mental Policy Act of 1969, will be prepared. 

“5. Specifying guidelines for land manage- 
ment plans which include: 

(A) Those to be used to identify the suit- 
ability of lands for resource management in- 
cluding the harvesting of trees; 

(B) Those to be applied to prescribe the 
System or the systems of silviculture which 
include but are not restricted to manage- 
ment, intermediate thinning and harvesting 
of trees and products, regeneration and other 
treatment methods, protection of forest re- 
sources, and methods and systems to provide 
for water, soil, fish and wildlife, range and 
esthetic and recreational resources including 
wilderness, to be utilized for geographic 
areas, forest types, or other suitable classi- 
fications; 

(C)(i) Those needed for the special or 
unique requirements necessary to coordinate 
the mutiliple uses applicable to management 
areas; and (ii) special provisions where need- 
ed to protect soil, water, esthetic, and wild- 
life resources where fragile or subject to ma- 
jor ecologic disruption, where site conditions 
are critical for tree regeneration within a rea- 
sonable period either by natural or artificial 
means, where the size of a timber sale or cut- 
ting areas or stand size and species composi- 
tion are critical in terms of multiple use 
impacts. 

(D) Those which will assure a sustained 
yield of the various resources on the National 
Forests. 

(E) Those to be followed in the preparation 
and revision of resource plans using an in- 
terdisciplinary review. 

“(e) Resource plans, permits, contracts and 
other instruments for the use and occupancy 
of National Forest System lands shall be con- 
sistent with the land management plans. 
When such management plans are revised, 
resource plans, permits, contracts and other 
instruments, when necessary, shall be revised 
as soon as practicable. 

“(f) Land management plans and revi- 
sions shall become effective 30 days after 
completion of prescribed public participa- 
tion and publication of notification by the 
Secretary of a notice to adopt same. 

“(g) The Secretary shall within 90 days 
after the date of enactment of this Act adopt 
interim procedures to guide the land man- 
agement planning program set forth in sub- 
section (3)(d) above. 

Sec. 4. The twelfth undesignated para- 
graph under the heading “SURVEYING THE 
PUBLIC LANDS” in the Act of June 4, 1897 
(30 Stat. 35, as amended; 16 U.S.C. 4/6) is 
hereby amended by deleting the same and 
inserting in lieu thereof the following para- 
graphs: 

“For the purpose of achieving the policies 
set forth in the Multiple Use and Sustained 
Yield Act (the Act of June 12, 1960 (74 Stat. 
215)) and the Forest and Rangeland Renew- 
able Resources Planning Act of 1974 (88 
Stat. 476), the Secretary of Agriculture may 
sell at not less than appraised value trees, 
portions of trees, or forest products located 
on National Forest System lands. The Sec- 
retary of Agriculture shall advertise all sales 
unless he determines that extraordinary 
conditions exist, as defined by Secretarial 
regulation, or that the appraised value of the 
sale is less than $10,000. If, upon proper 
offering, no satisfactory bid is received for a 
sale, or the bidder fails to complete the pur- 
chase, the sale may be offered and sold with- 
out further advertisement. Designation, 
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marking, when necessary, and supervision 
of harvesting of trees, portions of trees, or 
forest products shall be conducted by per- 
sons employed by the Secretary, and such 
persons shall have no personal interest in 
the purchase or harvest of such products 
nor be directly or indirectly in the employ- 
ment of the purchaser thereof. 

(b) Timber sales made pursuant to the 
Act of June 4, 1897 (30 Stat. 35, as amended; 
16 U.S.C. 476) prior to the date of enactment 
of this Act are hereby validated. 

Sec. 5. The Multiple Use Sustained Yield 
Act of 1960 (P.L. 86-517, 97 Stat. 215, 16 
U.S.C. 528-531) and all related acts which 
use the terms “multiple use” and “sustained 
yield” are amended to be printed “MULTI- 
PLE use” and “SUSTAINED yield" and the 
Act is retitled “An Act for the Development 
and Administration of Renewable Surface 
Resources for MULTIPLE use and SUS- 
TAINED Yield of Products and Services”. 


SECTION-BY-SECTION ANALYSIS OF A Birt To 
AMEND THE FoREST AND RANGELAND RENEW- 
ABLE RESOURCES PLANNING AcT oF 1974 


Section 1. Amends Sec. 1 of the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 to add a new subsection of 6 find- 
ings. 

1. The Congress finds that the manage- 
ment of the Nation’s renewable resources is 
complex and that uses, demand for and sup- 
ply of the various resources are subject to 
change over time. The relations between 
plants, animals and their environment is one 
of constant change. Further, man himself ex- 
erts different pressures on the land and on 
the resources under changing situations. This 
finding thus emphasizes that resource man- 
agement principles may be stable, but the 
techniques for management may and will 
change. 

2. The development of the Assessment and 
Program called for by the 1974 Act are in 
the public interest. 

3. The Program must rest on a sound fact- 
ual base, the Assessment. This in turn must 
rest on facts relating to present and antici- 
pated uses, the demand for supplies of re- 
newable resources, a careful analysis of en- 
vironmental and economic impacts and the 
coordination of multiple use and sustained 
yield opportunities as required for National 
Forest System lands under the Act of June 
12, 1960. Finally the public has an important 
role in the development of a Program. 

4. Progress in attaining national goals rests 
on knowledge. Private and public research 
are basic to achieving effective management. 

5. Over two thirds of the forest and range 
land in the Nation is privately owned. It has 
the major capacity to supply the services and 
goods associated with renewable resources. 
Federal role in assisting the private effort 
should be catalytic. The private not the pub- 
lically owned lands should be viewed as the 
nation’s resource core. 

6. The Forest Service in the U.S.D.A, thru 
its administration of the 187 million acre 
National Forest System, its chain of research 
facilities, and its cooperative programs must 
asume its responsibility and opportunity as a 
leader to assure that the nation maintains 
a natural resource posture that will meet the 
requirements of our people in perpetuity, 

Section 2. Amends Section 3 of the 1974 
Act by adding a paragraph 5 to the section 
dealing with Programs to more specifically 
list the recommendations that shall be made. 
These include: 

A. Describing and evaluating objectives for 
major Forest Service Programs in order that 
multiple use and sustained yield relation- 
ships among and within renewable resources 
can be determined. This will bring into 
sharper focus the broad picture and the ra- 
tionale for overali recommendations. 

B. Explaining opportunities for various 


owners of forest and rangelands. It is essen- 
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tial to outline these opportunities since the 
bulk of these lands and resources are private- 
ly held. Further, there are significant State 
holdings and State programs which assist 
private efforts. This would permit focusing 
on these opportunities, 

C. Recognizing the fundamental need to 
assure soll, water and air resources. This is 
a most ecological requirement and it is im- 
tended that special attention be given to a 
certification of the effect of proposed Pro- 
grams and Program levels on these basics. 

D. Stating national goals that recognize 
the interrelationships and interdependence 
between several renewable resources, This 
will provide the ways and means to document 
the proposition that the national goals are 
integrated. 

Section 3. Section 5 of the Resource Plan- 
ning Act of 1974 is substantially amended. 
This is done by adding 5 subsections ((c) 
thru (g)). 

OVERVIEW 

A new subsection (c) strengthens public 
participation in setting standards, land use 
plan formulation and resource plan and 
specific use activities. 

(a) spells out the framework for regula- 
tions the Secretary must issue in 2 years. 

(e) ties both resource plans as well as 
permits, contracts and other instruments for 
National Forest use and occupancy together 
with the land management plans to assure 
effective follow thru. 

(f) assures that, upon completion of the 
public process for land management plans, 
the public will still have a 30 day period 
for final reaction. 

(g) at the outset in 5 (da) the Secretary is 
granted up to 2 years to promulgate regula- 
tions. 

In order to avoid an unwieldy delay the 
Secretary is required to adopt procedures 
within 90 days which will guide the whole 
land management planning process. When 
the regulations cited in 5(d) are adopted 
these would supersede the interim proce- 
dures. 

DETAILED DISCUSSION 

(c) In the development and revision of 
land management plans the Secretary is to 
provide public participation in both their 
formulation and review. The land manage- 
ment plan is a multiple use document ap- 
plicable to a National Forest. It sets the 
tone for management, for the uses of land 
and the mixture and intensity of the mul- 
tiple uses. On a continuing basis, this is 
one of the most important opportunities for 
the public to assure that the plan ap- 
proaches are sound. Management plans are 
applied for a 10-year period and are the 
foundation on which specific resource plans 
as well as permits and contracts are based. 
While obviously the public will want to 
keep abreast of specific actions, these man- 
agement plans will be the focal point and 
point of reference for evaluating and 
critiquing proposed actions. 

(a) This subsection sets out, but does not 
limit, the topics to be covered by regulations 
the Secretary shall issue within 2 years. 
These will set out both the process for the 
development and revision of land manage- 
ment plans and the guidelines and stand- 
ards prescribed by this section which would 
be applicable to the plans and other proc- 
esses. 

Five areas are covered: 

1. The Secretary must specify how the 
interdisciplinary approach will be applied 
to land management planning. Depending 
on the mix of resources various types of 
personnel would be required to assure a 
complete interdisciplinary approach and 
result. 

2. The regulations would specify the types 
of plans that will be used and how these 
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plans will tie to the Program that is re- 
quired by the 1974 Resources Planning Act. 

3. Procedures and steps in the public par- 
ticipation process will be specified. Effec- 
tive public participation requires early no- 
tification as to the issues to be considered. 
AS an example a concern about the applica- 
tion of a particular cutting system to a sale 
made when the sale has been advertised 
occurs at a point well beyond when the 
issues should have been flagged and met. 

The land management planning process 
is the first place where general standards 
would be incorporated. The resource plan- 
ning process would set the applicable stand- 
ards in more detail and with greater specific- 
ity. The annual timber in sale plan when 
developed would be the third check point. 
Contracts and permits would be a fourth 
point. 

Thus the public would have four chances 
to express their concerns. While these cur- 
rently exist, one of the problems is that 
people have come in at the virtual end of 
the process rather than at the outset. The 
procedure would not prevent one from ex- 
pressing a view at the end, but it would 
assure that those who have concerns would 
be aware of the likelihood of something 
happening and be able to evaluate the situ- 
ation at an earlier point. The land manage- 
ment planning process is viewed as the be- 
ginning point for on the ground manage- 
ment and thus the key place for public 
input. 

4. The specification that the procedures 
must assure that plans are in accordance 
with the National Environmental Policy Act 
of 1969, including the environmental impact 
statements, is to assure that the require- 
ments of this Act are to be met. It neither 
enlarges nor diminishes the agency respon- 
sibility to comply with NEPA. 

5. This point contains 5 significant re- 
quirements for specification of the guidelines 
for land management plans which incorpo- 
rate both multiple uses as well as specific 
forest resource management considerations. 

(A) Those guidelines that will be used in 
the land management to identify the suit- 
ability of lands for resource management in- 
cluding the harvesting of trees. This is a 
basic requirement in land management plans 
that the multiple uses be set forth and ar- 
rayed so as to assure suitability and appro- 
priate levels of intensity. The number, kind, 
intensity and interrelationship of proposed 
uses would be covered here. 

(B) In view of the considerable concern 
over forest management practices as a part 
of timber harvesting, it was believed essen- 
tial to include direction for these activities. 
As elsewhere, the direction is stated as those 
“which include but are not limited to”, in 
order that the Secretary will be free to go 
beyond these stated minimums. 

Thus, the goal is to encourage the Secre- 
tary to go beyond a stated minimum stand- 
ard in order to achieve the best possible land 
use. The examples cited cover management 
generally. Systems of timber harvesting often 
involve several entries into a forest stand 
during its management cycle. Guidelines 
would cover all sorts of systems for inter- 
mediate thinning plus the harvesting of 
trees at the end of a rotation period. Systems 
of thinning Include the weeding of very 
young stands to improve spacing and form, 
commercial thinning from above and below 
to secure the kinds of species, spacing and 
rates of growth desired to reach multiple 
use goals, Harvesting methods would involye 
shelterwood cutting, selective cutting, patch 
cutting and other methods that are consid- 
ered regenerative type harvesting since, 
among other things, these encourage natural 
regeneration of desired species. 

The regeneration and treatment methods 
cover both reforestration and interplanting 
as well as stand improvement work such as 
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pruning. The systems of protection would 
involve those designed to regulate and hold 
to endemic leyels the insect and diseases that 
affect the plants and animals of the forest 
ecosystem, as well as the regulation of fire. 
In addition, these would cover soil and water 
stebilization systems. 

Finally all of these activities must be de- 
signed to provide for the multiple uses as 
set forth in the 1960 Multiple Use and Sus- 
tained Yield Act, water, soil, fish and wild- 
life, range recreation including wilderness 
and timber. The guidelines would be by geo- 
graphic areas and forest types or other sult- 
able classifications to achieve the degree of 
specificity needed to assure efective on the 
ground application. 

(C) Sets forth added specific guidelines 
that are required for special situations. The 
Secretary would be required to identify spe- 
cial or unique requirements necessary to co- 
ordinate multiple uses applicable to manage- 
ment areas. Where the site is classified as 
fragile or subject to major ecologic disrup- 
tion the Secretary is to design special pre- 
cautions to protect soil, water, esthetic and 
wildlife resources. In addition, where site 
conditions are rated critical for tree regen- 
eration within a reasonable period, either by 
natural or artificial means special criteria 
must be developed. The term “reasonable pe- 
riod" has been used since on various sites 
immediate action may be needed while in 
others a period of up to 5 years might be 
used. In any event, the goal is to secure the 
regeneration of species of the particular site 
based on soil and other natural characteris- 
tics. Finally, the size of a sale or cutting area, 
as well as the stand size or species may be 
critical in terms of multiple use objectives. 
In those situations the Secretary would have 
regulations that identify the types of cut- 
ting activities permitted, This would require 
the blending of cutting areas, recognition of 
interrelationships between plants and ani- 
mals and any other action which might be 
identified as critical in reaching multiple use 
goals on sensitive areas. 

(D) This requires guidelines to assure the 
sustained yleld of the various resources of 
the National Forests. This would be, for ex- 
ample, the quantification of outputs of water, 
fish and wildlife, recreation and timber using 
the standards of the 1960 Act. “. . . the 
achievement and maintenance in perpetuity 
of a high-level annual or regular periodic 
output of the various renewable resources of 
the national forests without impairment of 
the productivity of the land.” 

(E) Guidelines would be required that 
set forth how resource plans (which stem 
from the land management plans) will be 
prepared or revised using an inter-discipli- 
nary review. The purpose of this added in- 
struction is to assure that the resource plans 
are prepared with fidelity to the land man- 
agement plan, 

(e) This subsection requires regulations to 
set forth (1) as land management plans are 
adopted and (2) land management plans as 
revised, that resource plans permits, con- 
tracts and other instruments for use of the 
National Forests shall be made consistent 
with the management plans. This is.to be 
done as Soon as practicable and in the case 
of revisions of plans on the subsidiary docu- 
ments and instruments, when necessary and 
gS 500n as possible. 

(f) This subsection assures that the Sec- 
retary will hare to give 30 dsys public notice 
of Intent to adopt a management plan or to 
reyise one. 

(g) In Section 5(d), of this bill the Secre- 
tary is allowed 2 years to promulgate the body 
of regulations in (1) thru (5) thereof. This 
enactment of the law the Secretary shall 
adopt interim procedures to guide the land 
management planning program. The purpose 
here is to assure the continuation of the 
mianagement of the National Forests on an 
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orderly basis pending completion of the 
larger process required in Section 5(d). This 
will also afford the public with a set of exist- 
ing standards and thus help their advising 
the Secretary on the best approaches for the 
guidelines that will have a higher degree of 
permanence when adopted. 

Section 4 repeals the portion of the 1897 
Act dealing with the sale of timber and in- 
serts new language. In the recent decisions 
on the sale of timber from the National For- 
ests, the courts have observed that in review- 
ing the 1897 Act, as it related to this activity, 
that it is the function of Congress to change 
the law because the law is clear. 

Section 3 of this bill deals in depth with 
the silviculture procedures to be applied to 
the land management process to assure ef- 
fective multiple use resource management, 
including provision for the harvesting of for- 
est resources. 

The 1897 Act requires that timber being 
sold shsll be limited to “dead, matured, or 
large growth of trees...” and further it 
requires that, “Such timber, before being 
sold, shall be marked and designated, and 
shall be cut and removed, .. ." 

These are the key portions of 16 U.S.C. 476 
that were dealt with in recent litigation in 
West Virginia and Alaska. This section, 
taken together with the preceding section 
deals with these issues. In addition, the re- 
vised procedures modernize other provisions 
of the 1897 section dealing with the sale of 
timber. As revised, the sale of timber would 
be governed by the principles of the Multi- 
ple Use Sustained Yield Act of 1960 and the 
Forest and Rangelands Renewable Resources 
Planning Act of 1974 and would have to con- 
form to the guidelines In section 3 of this 
bill. As in the 1897 Act, the price at which 
“trees, portions of trees or forest products” 
may be sold would be the appraised value. 

However, the restriction of sales to “dead, 
matured or large growth of trees” would be 
eliminated, Sales of small quantities of trees 
without advertisement, currently limited to 
$2,000 worth, would be raised to $10,000. 
Sales would have to be designated and where 
necessary, the trees marked, removing the 
mandatory marking requirement. The des- 
ignation of the boundaries of a sale area are 
essential and would be continued. Marking 
is used in a number of ways. In some cases 
the trees to be sold are marked, for exam- 
ple in selection sales, In other trees to be 
left are marked, such as in shelterwood 
marking, In some types of thinning crop 
trees are marked and all others are cut. 

In other cases, water, wildlife or esthetic 
reasons may result in marking certain trees 
for “no cutting” with all other trees to be 
cut. The provision included is to assure that 
“marking, when necessary” will be done in 
the most effective manner from a cost and 
silvicultural standpoint, The provision is cons 
tinued that the work done by persons em- 
ployed by the Secretary, Le. a Forest Service 
employee, who has no interest in the pur- 
chase or removal of the material sold. The 
language also eliminates certain archaic lan- 
guage such as: “ ... that timber is to be 
used in the State or Territory in which such 
timber reservation may be situated respec- 
tively, but not for export therefrom.” 

The requirement that timber be advertised 
for 30 days in one or more newspapers of 
general circulation is eliminated, While this 
is done, in the main timber is sold via an 
annual plan given wide circulation and the 
use of brochures and prospectuses widely 
meiled and available In ranger and Forest 
offices. The Secretary would be expected to 
continue appropriate advertisement but not 
required to do so. In addition, in some cases 
a shorter period of advertisement is needed 
in cases of emergency sales following a fire 
where quick removal is needed to reduce rev- 
enue and timber losses. The Secretary would 
be authorized to use a shorter advertisement 
and public notice procedure 
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The ability to sell sales not bid on offering 
“without advertisement, at private sale, ... 
in quantities to suit purchasers, . .” is also 
removed as not desirable and archaic. The 
sales reoffered when not first bid would have 
to be in accord with sound forestry. Likewise 
the requirement that payments be made to 
the receiver of the local land office of the dis- 
trict wherein the timber is sold is removed 
as archaic. 

Finally, authority is clearly spelled out to 
dispose of trees by sale or otherwise for re- 
search and demonstration projects. 

(b) Timber sales made pursuant to the 
existing law and prior fo the enactment of 
this law are validated, 

Section 5 amends the Multiple Use Sus- 
tained Yield Act of 1960 and all related Acts 
to provide that wherever the term “Multi- 
ple: and the term “Sustained” appear they 
Shall be capitalized for emphasis. Thus 
the terms should be written “Multiple use” 
and “Sustained yield,” The purpose is to 
keep foremost in the minds of administra- 
tors and the public that the uses are to be 
Multiple and the yields are to be Sustained, 

Marcu 4, 1976. 
Hon. Husegr H. Humrsrey, 
U.S. Senate, 
Washington, D.C. 

Deak SenatoR Humpseey: Certain envi- 
ronmental groups have made strong state- 
ments and charges against you because of 
your proposed bill to amend the Forest and 
Rangelands Renewable Resources Planning 
Act of 1974. Spokesmen for these groups label 
the bill as a giveaway of the National Forests 
to lumber interests, I have read the bill care- 
fully and see no such threat, explicit or im- 
plied. 

As one who worked with you in drafting 
and passage of the original Resources Pian- 
ning Act, I commend you for your initiative 
in proposing these needed amendments. Your 
bill is a conservation measure consistent with 
your long record of leadership in forestry and 
conservation legislation. I want you to know 
that there are other citizen conservation 
groups fully in support of what you are at- 
tempting to do. The restrictions imposed by 
the Monongahela and Tongass Court deci- 
sions are of such gravity that prompt Con- 
gressional action is essential, 

The American Forestry Association pro- 
poses a somewhat different approach than 
either your biil or that of Senator Randolph. 
We are asking the Congress to establish a 
Joint Forestry Study Committee to review 
all forest policy questions over a two-year 
period and recommend legislation to the en- 
tire Congress. An interim solution to the 
Monongahela crisis is needed and recom- 
mended. However, an equal need exists for 
real policy direction and answers to policy 
confilcts which seem to occur with increas- 
ing regularity. AFA believes that the best 
answer is comprehensive new forest policy 
legislation that can best be drafted by a 
Joint Congressional Committee. 

We do, however, urge you to introduce 
your proposed legislation and commend you 
on your initiative in this controversial issue. 
Your conservation record is a proven one 
and there is nothing in your bill inconsistent 
with sound resources management prin- 
ciples. 

Sincerely, 
Wit1mM E, Tower, 
Executive Vice President. 
resnuany 9, 
Hon. HusrkrT H. HUMPHREY, 
Russell Senate Office Building, 
Washington, D.C. 

Dean SENATOR HUMPHREY: Reference your 
letter of December 19 requesting the Society 
of American Foresters to submit forest man- 
agement principles and specific legislative 
language to resolve the problems raised by 
recent court interpretations (Izaak Walton 
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League V. Butz, Zieske v. Butz) of the Or- 
ganic Act of 1897. 

I am happy to enclose the “SAF Position 
on Legislation Amending the Organic Act of 
1897,” which was just approved. I hope you 
will find it useful. 

If you have any questions about the con- 
tent of the position or related matters, please 
contact me or Dr. Dennis C. Le Master, SAF’s 
Director of Environmental Programs. 

Sincerely, 
R. KEITH ARNOLD, 
President, Society of American Foresters. 


SAF POSITION ON LEGISLATIVE AMENDING 
THE ORGANIC Acr oF 1897* 


In. 1975, certain U.S. Forest Service timber 
sales practices on the Monongahela National 
Forest, developed in accordance with long 
practice and legislative sanctions, were held 
to be outside of a strict, literal interpreta- 
tion of portions of the Organic Act of 1897, 
specifically 16 U.S.C. 476. Recent court deci- 
sions (Izaak Walton League v. Butz, Zieske v. 
Butz) held that the law containing the basic 
authority for National Forest commercial 
timber sales limits sales to “dead, matured, 
or large growth of trees” which have been 
individually “marked and designated.” Fur- 
ther, the trees sold must be “cut and re- 
moved” (apparently in their entirety) from 
the forests, 

These decisions restrict application of the 
large body of scientific knowledge gained by 
research and experience in the forests of this 
and other countries. Specifically, these deci- 
sions prohibit the Forest Service from: 

(a) removing immature but poorly stocked 
or low-quality stands of trees to provide 
space for new and vigorous stands: 

(b) thinning through sales in immature 
stands of trees to provide maximum growth 
of high-quality trees; 

(c) thinning through sales in immature 
stands of trees to improve browse and for- 
age for wildlife and livestock; and 

(d) removing certain intermixed, imma- 
ture trees in harvests of primarily mature 
stands to improve the quality and growing 
space of the trees which remain and to uti- 
lize those physiologically immature trees 
which will soon die in any event. 

The effects of these and other restraints is 
to limit the Forest Service from achieving 
the management directive set forth in the 
1960 Multiple Use-Sustained Yield Act, spe- 
cifically: “the achievement and maintenance 
in perpetuity of a high-level annual or regu- 
lar periodic output of the various renew- 
able resources of the National Forests with- 
out impairment of the productivity of the 
land.” 

In Izaak Walton League v. Butz, the 
Fourth Circuit Court of Appeals recognized 
that the language of the Organic Act govern- 
ing the sale of timber “may well be . . . an 
anachronism.” However, the Court continued, 
the appropriate forum to change the Act 
“is not the courts but the Congress.” It is 
clear to the Society of American Foresters 
(SAF) that remedial legislation must be en- 
acted prompted to resolve the problems re- 
sulting from the 1975 interpretations of 16 
U.S.C. 476. 

FOREST LAND MANAGEMENT PRINCIPLES TO 
EVALUATE LEGISLATION AMENDING THE OR- 
GANIC ACT 
A basic issue of concern to professional 

foresters is the extent to which federal stat- 

utes should prescribe forestry practice and 
forest practices for the National Forests. To 
assist Members of Congress and the public 
in evaluating legislation proposed to resolve 
the issues resulting from Izaak Walton 
League v. Butz and related court decisions, 


*Approved by the Executive Committee of 
the Council, Society of American Foresters, 
February 10, 1976. 
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SAF provides the following principles of for- 
est land management: 

1. Major uses of the forest are aesthetics, 
forage, recreation, timber, water and wild- 
life (listed alphabetically). These uses are 
generally compatible with one another, and 
where uses are compatible, they should be 
coordinated accordingly. 

2. Air, water, soil, plants, and animals are 
interrelated. A knowledge of ecology is basic 
to all land management. Sound forest land 
management is based on an understanding 
and appliction of ecological principles. Be- 
cause these principles are complex and be- 
cause of the enormous diversity of forests, 
forest lands, and human needs, forest land 
management cannot be reduced to routine, 
standard prescriptions. 

8. Professional forest land managers, prop- 
erly funded in their activities, are capable 
of increasing the quantity and quality of 
outputs of renewable forest resources, Fur- 
ther, knowledge about forestry and forest 
land management, which is already exten- 
sive, is expanding rapidly. 

4. Silviculture is the art and science of 
growing forests for one or more purposes. 
It deals primarily with the biological aspects 
of the culture of forests. Silviculture may 
be used to grow commercial timber, provide 
habitat for wildlife, regulate and protect a 
water supply, improve outdoor recreation 
sites, maintain a unique, aesthetic view or 
environment, and stabilize soils. 

5. A silvicultural system is a well-defined 
process using accepted biological principles 
whereby a forest is grown and usually har- 
vested, and if harvested, reproduced. Silvi- 
cultural systems are often identified accord- 
ing to the method by which trees are har- 
vested and the stand is reproduced. The four 
main systems used in the United States are: 
(a) selection system, (b) shelterwood sys- 
tem, (c) seed-tree system, and (d) clear- 
cutting. All of these silvicultural systems 
and their associated harvesting methods are 
biologically sound under certain forest con- 
ditions. 

6. The forests of the United States devel- 
oped under the influence of climates ranging 
from tropical to sub-arctic, maritime to 
continental, and semi-arid to humid, cover 
a spectrum of widely varying ecosystems. The 
silviculture of these forests cannot be re- 
duced to routine, standard prescriptions be- 
cause of (a) the reproductive behavior and 
the diverse nutrient, moisture, and climatic 
requirements of tree species; (b) the re- 
productive behavior and the nutrient, mois- 
ture, and climatic requirements of compet- 
ing vegetation; (c) the varying stand con- 
ditions within and among forest types due 
to soil and climatic factors and the effects 
of diseases, insect infestations, fire and 
human actions; (d) forest protection meas- 
ures which often dictate or modify the choice 
of a silvicultural system or practice; and 
(e) aesthetic, recreation, water, and wild- 
life objectives which often dictate or modify 
the choice of a silvicultural system or prac- 
tice. 

7. Even-aged management is the deliberate 
use of silvicultural systems and practices 
to obtain a stand of trees of the same age- 
class, ie. trees with no, or relatively small, 
difference in age. Even-aged management 
may employ shelterwood, seed-tree, or clear- 
cutting silvicultural systems. In a forest un- 
der even-aged management, there can be 
Several even-aged stands of different age- 
classes. Uneven-aged management is the de- 
liberate use of silvicultural systems and 
practices to obtain a forest area with trees 
having a wide variety of ages intermingled 
singly or in groups. Uneven-aged manage- 
ment produces a forest which is often 
aesthetically pleasing and well-accepted by 
the public, but which is difficult to obtain 
unless the existing age-class distribution is 
favorable. 
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8. Federal agencies which manage public 
forest lands should utilize proven manage- 
ment practices which are appropriate for 
each forest area in other than experimental 
units. The agencies should be adequately 
staffed and funded. 

9. Congress should provide clear state- 
ments of policy and general guidelines for 
the management of public forest lands. Pub- 
lic forest land management is unlikely to 
be as effective as it could be if pertinent 
legislation is unclear or contradictory. 

10. Forest management and silvicultural 
prescriptions written inflexibly into law may 
have an adverse effect on many forest eco- 
systems and resources. Legislative prescrip- 
tions are likely to inhibit impiementation 
of significant research results. Such restric- 
tive prescriptions, when applied on-the- 
ground, may hamper forestry professionals in 
achieving the high-level sustained yields of 
various renewable resources from the Na- 
tional Forests mandated by Congress. 

There is a clear need to revise the portions 
of the 1897 Organic Act, specifically 16 U.S.C. 
476, which have been literally interpreted by 
the courts. However, such a revision should 
encourage flexibility in forest management 
so that management prescriptions for each 
forest area are appropriate in terms of the 
area’s capabilities and provide for continuing 
fulfillment of human needs in a way which 
is environmentally sound. 

REMEDIAL LEGISLATION 

A highly qualified and broadly representa- 
tive task force of SAF members reviewed sev- 
eral draft legislative proposals to amend the 
Organic Act which were prompted by the re- 
cent judicial interpretations of 16 U.S.C. 476. 
In view of its analysis, SAF is of the opinion 
that Congress should reconsider the approach 
contained in section 201 of the July 31, 1973 
draft of S. 2296 (the National Forest En- 
vironmental Management Act of 1973), for it 
conforms best to the preceding forest land 
management principles. The provisions of 
section 201 are as follows: 

“Sec. 201. Sale of Timber—The Act of 
June 4, 1897 (16 U.S.C. 476), relating to the 
sale of timber is repealed and the following 
is enacted therefor: “For purpose of achiev- 
ing and maintaining an environmentally 
sound forest, now and for the future, on the 
National Forest System the Secretary, under 
rules and regulations he may prescribe, may 
sell at fair market value such trees and for- 
est products as may he compatible with the 
goals and standards set forth in this Act and 
other pertinent. laws applicable to the Na- 
tional Forest System. 

“The Secretary shall select for each such 
sale the method of sale and timber measure- 
ment which in his judgment is designed to 
encourage a high level of use of the trees to 
be harvested: Provided, That as measured 
over the sustained yield rotation period ap- 
Plicable to the site and species, the silvi- 
cultural harvesting systems applied shall be 
those which in the judgment of the Secretary 
best influence and promote both a high level 
of environmental quality and economic bene- 
fits from the national forest resources. The 
Secretary shall prescribe the size of each sale, 
and unless he has determined that extraor- 
dinary conditions exist or the quantities of 
timber to be sold are small, he shall widely 
advertise and give public notice of all sales. 
If, upon proper offering, no satisfactory bid is 
received for a sale, or the bidder fails to com- 
plete the purchase, the sale may be offered 
and sold without further advertisement. 
However, in any event the Secretary shall 
exercise due care that public notice is uti- 
lized so as to encourage public participation 
in securing sales. Payments for sales shall be 
made to the Secretary and the moneys aris- 
ing therefrom shall be accounted for in a 
special account and covered into the Treas- 
ury. Such sales, before being offered, shall be 
marked and designated, supervision of the 
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cutting and removal, and the measurement 
of the forest products shall be conducted by 
persons employed by the Secretary and such 
persons may have no interest in the purchase 
or removal of such products nor be directly 
or indirectly in the employment of the pur- 
chaser thereof.”. 

In case Congress wishes to enact briefer 
legislation, an alternative amendment to 16 
U.S.C, 476 is submitted which adds only those 
words necessary to allow the Forest Service 
the flexibility to employ those beneficial for- 
est management practices prohibited by the 
decision in Izaak Walton League v. Butz and 
which conforms to the forest land manage- 
ment principles set forth above. This alter- 
native amendment is as follows: 

“The portion of the Act of June 4, 1897 
relating to the sale of timber (16 U.S.C. 476) 
is amended as indicated by the words which 
have been underlined or struck-over. 

“For the purpose of preserving the living 
and growing timber and promoting the 
younger growth on national forests, the 
Secretary of Agriculture, under such rules 
and regulations as he shall prescribe, may 
cause to be designated and appraised so much 
of the dead, matured, or large growth of trees 
and other trees the harvest of which is 
deemed ecologically sound to meet the goals 
of the Multiple Use-Sustained Yield Act of 
1960 found upon such national forests as 
may be compatible with the utilization of 
the forests thereon, and may sell the same 
for not less than the appraised value in such 
quantities to each purchaser as he shall pre- 
scribe, to be used in the State or Territory 
in which such timber reservation may be 
situated, respectively, but mot for export 
therefrom. Before such sale shall take place 
notice thereof shall be given by the said Sec- 
retary of Agriculture for not less than thirty 
days, by publication in one or more news- 
papers of general circulation, as he may 
deem necessary, in the State or Territory 
where such reservation exists. In cases of 
unusual emergency the Secretary of Agricul- 
ture may, in the exercise of his discretion, 
permit the purchase of timber and cord wood 
in advance of advertisement of sale at rates 
of value approved by him and subject to 
payment of the full amount of the highest 
bid resulting from the usual advertisement 
of sale. He may, in his discretion, sell without 
advertisement, in quantities to suit appli- 
cants, at a fair appraisement, timber and 
cord wood and other forest products not ex- 
ceeding $2,000 in appraised value. In cases 
in which advertisement is had and no satis- 
factory bid is received, or in cases in which 
the bidder fails to complete the purchase, 
the timber may be sold, without further ad- 
vertisement, at private sale, in the discretion 
of the Secretary of Agriculture, at not less 
than the appraised valuation, in qauntities 
to sult purchasers. Such timber, before being 
sold, shall be marked and or otherwise des- 
ignated and shali be cut and the usable 
portions removed under the supervision of 
some person appointed for that purpose by 
the Secretary of Agriculture not interested 
in the purchase or removal of such timber 
nor in the employment of the purchaser 
thereof. Such supervisor shall make report 
in writing to the Secretary of Agriculture of 
his doings in the premises. (16 U.S.C. 476)” 

The forestry profession is gravely con- 
cerned about the adverse impacts on forest 
land management which will result from the 
decisions in Izaak Walton League v. Butz and 
related cases if remedial legislation is not 
enacted soon. While such legislation is under 
consideration, we request that there be ample 
opportunity for SAF spokesmen to comment 
and advise Members and Committees of Con- 
gress. Collectively, the members of the So- 
ciety of American Foresters have both the 
selentific knowledge and experience in forest 
land management to assist the Congress 
well in developing remedial legislation which 
ls appropriate. 
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ABOUT THE SOCIETY 

The Society of American Foresters, with 
about 20,000 members, is the national orga- 
nization representing all segments of the 
forestry profession of the United States in- 
cluding public and private practitioners, re- 
searchers, administrators, educators, and 
forestry students, 

Objectives of the Society are: To advance 
the science, technology, education, and prac- 
tice of professional forestry in America, and 
to use the knowledge and skills of the profes- 
sion to benefit society. 

Gifford Pinchot and six other pioneer for- 
esters established the Society in 1900, 

Members subscribe to a code of professional 
ethics, The Society is the accreditation au- 
thority for professional forestry education in 
the United States. Its periodicals are the 
Journal of Forestry, Forest Science and Pro- 
ceedings of the SAF national conventions. 

(Society of American Foresters at Wild 
Acres, 5400 Grosyenor Lane, Washington, D.C. 
20014.) 

Marca 4, 1976. 
Hon, Husert H, HUMPHREY, 
Russell Senate Office Building, 
Washington, D.C. 

DZAR SENATOR HUMPHREY; I am disap- 
pointed and disturbed by a news release 
(3/1/76) from a group called the Coalition 
to Save Our National Forests, charging you 
“with advocating opening the national 
forests to unrestricted logging by the timber 
industry in the years ahead.” The headline 
charges you with “giving away national 
forests to timber industry.” 

Iam disappointed because some of the in- 
dividuais and groups that I understand are 
joined in the coalition, for many years, have 
relied on you and other conservation-minded 
members of Congress for leadership in resist- 
ing abuses of this country’s natural re- 
sources, Some of these people, I am sure, you 
have numbered among your friends and 
counselors, 

I am disturbed by the suggestion that you 
would be party to a deliberate attempt to 
destroy “an environment of the quality our 
children will need .. .” The charge is with- 
out foundation. During the twenty four 
years I have been involved in national con- 
servation activities in Washington, yours has 
been a role of continuous active conservation 
leadership and strong support. 

You stood virtually alone in challenging the 
big-dam lobby over Bruces Eddy Dam which 
threatened wildlife, fish and wild country. 
You championed the Youth Conservation 
Corps, Job Corps, Wilderness Act, Outdoor 
Recreation Resources Review Commission, 
Multiple Use-Sustained Yield Act, and the 
Forest and Rangeland Resources Planning 
Act. You have sought annually to improve 
funding for resources management programs. 
You have resisted efforts of special interest 
groups to gain concessions in our national 
forests, parks and wildlife refuges. You have 
written stronger conservation practices for 
farm forestry and wildlife programs into suc- 
cessive Agriculture Acts. 

I credit today’s public concern about nat- 
ural resources and the environment to the 
long interest and dedicated conservation 
support of a few men such as yourself, 

Sincerely, 
DANIEL A. POOLE, 
President, 
Marc 5, 1976. 
Hon. HERMAN E. TALMADGE, 
Chairman, Committee on Agriculture and 
Forestry, U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Reference is made 
to your recent invitation to comment on 
Senator Humphrey's proposed bill to amend 
the Forest and Rangelands Renewable Re- 
sources Planning Act of 1974. 

The National Wildlife Federation (NWF) 
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will be represented at the forthcoming hear- 
ings scheduled before your committee on 
March 15, 16, and 22. A detailed assessment 
of the Humphrey bill, as well as the Randolph 
bill and perhaps others, will be made by the 
Federation’s representative at the hearings. 

At this time, suffice it to say that NWF is 
of the opinion that the principles embodied 
in the Humphrey bill are worthy of consid- 
eration and discussion and should be 
introduced. 

The Federation has the greatest respect for 
Senator Humphrey. His “track record” on 
legislation related to conservation of nat- 
ural resources is outstanding. That is why 
we are so deeply disturbed and dismayed 
that the Senator's integrity is being ques- 
tioned in this matter by other groups claim- 
ing sole possession of the environmental 
mantie. 

The Federation must stop short—at least 
at this time—of endorsing the full substance 
of Senator Humphrey's proposed bill be- 
cause there is at least one other viable leg- 
islative approach being considered which has 
yet to reach the bill stage. We can, however, 
unreservedly endorse the Senator’s motiya- 
tion and objectives in this matter having had 
the invited opportunity and privilege of 
working with him and your staff in develop- 
ing the Forest and Rangelands Renewable 
Resources Planning Act of 1974, probably the 
most enlightened and potentially far-reach- 
ing forestry legislature forthcoming from the 
U.S. Congress in the past 15 years. 

Therefore, NWF commends Senator Hum- 
phrey for his desire to resolve a grave 
national problem, and it urges him to intro- 
duce his bill. 

Sincerely, 
THOMAS L, KEMeBatt, 
Executive Vice President. 


STATEMENT BY SENATOR PACK Woop 


Today I join a number of my colleagues in 
Introducing legislation which would permit 
the use of controlled clearcutting as a pro- 
fesssional management technique in our na- 
tional forests. 

The need for this legislation has been 
created by two recent Federal Court deci- 
sions. The first occurred on August 1, 1975, 
when the 4th Circuit Court of Appeals af- 
firmed a decision of the West Virginia Fed- 
eral District Court pertaining to the planned 
timber sales on the Monongahela National 
Forest. This decision, based on a strict in- 
terpretation of the 1897 National Forest Or- 
ganic Act, allows sale of only dead, physio- 
logically mature or large trees which have 
been individually marked. On December 23, 
1975, the Federal District Court of Alaska, 
in Zieske v. Butz adopted the conclusion of 
the 4th Circuit Court, and applied the same 
standards to an on-going 50-year timber sale 
which was sold in 1951 to the Ketchikan 
Pulp Company. The effect of these decisions 
is to cramp our ability to plan and efficiently 
manage our environment. The Forest Service 
is precluded from using a scientifically ac- 
cepted forestry method which has been de- 
veloped over a long period of time, and which 
is necessary to manage and perpetuate for- 
est stands. The decisions adversely affect not 
only timber but also wildlife and other for- 
est values, 

The Monongahela and Zieske decisions 
have required drastic revision of timber sale 
planning, redrafting of contracts, and the 
prohibition of timber sale procedures to ac- 
complish the thinning of forest stands and 
other silvicultural work. In the Eastern 
States, where nearly all the trees are im- 
mature, the Monongahela decision resulted 
in a 90% reduction in the allowable cut. In 
the West, clearcutting would still be allowed 
on old growth trees if they were individually 
marked. Nonetheless, it’s estimated that if 
trées must be left uncut until they are 250 
to 300 years old, the allowable cut of present 
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old growth stands in Oregon and the West 
would be reduced by roughly 40 to 50%. 

A 40 to 50% reduction in the allowable 
cut in the West would result in a substan- 
tial increase in the prices to be paid for 
wood used in homebuilding. Prices for 
single-family homes are high enough as It is, 
and a drastic reduction in the allowable 
cut would increase the cost of building a 
home, thus guaranteeing that many more 
families would be precluded from owning 
homes, That situation would be intolerable, 
and action must be taken now to correct it. 

Controlled clearcutting is an example of 
how we can and should plan for our future 
while protecting our past. Clearcutting is 
essential if we are to perpetuate many of 
the most valuable tree species in this coun- 
try. The seedlings of many types of trees 
will not grow and flourish in the heavy 
shade of their larger elders, but rather need 
access to full sunlight to survive. These 
“shade intolerant” species include not only 
Douglas Fir, which is of tremendous impor- 
tance in Oregon, but also lodgepole pine, 
black cherry, yellow poplar, black walnut, 
aspen and white birth. For these species, 
clearcutting is an established and accepted 
silvicultural technique which results in 
maximum regeneration and productivity. 

In the past, Mother Nature has provided 
her own clearcutting in order for Douglas Fir 
and other shade intolerant species to sur- 
vive. These “natural” clear cuts have come 
in the form of massive destruction by dis- 
ease or insects, forest fires started by light- 
ning, or heavy wind storms which flatten 
thousands of acres of trees. Following these 
destructions, Douglas Fir seedlings again be- 
come established from the new trees that 
have survived this phenomenon and wildlife 
begins to flourish on the new herbaceous 
growth, Following nature’s pattern, profes- 
sional foresters have successfully used con- 
trolled clear cuts as one of several tools to 
best manage our National Forests. I am not 
arguing that clearcutting should be used 
wantonly or indiscriminately, But planned, 
controlled clearcutting has proven to be a 
useful silvicultural technique to assist with 
forest regeneration and should be continued 
as a professional management tool. To be 
virtually prevented from the practice be- 
cause of the 1897 Act makes no sense, 

Because of the two recent Court decisions 
interpreting the antiquated 1897 Act, we 
are left with two options. The first is ineffi- 
cient replenishment of our vital and beau- 
tiful natural resources coupled with shut- 
ting down the timber industry. The second 
is modifying that Act and encouraging the 
Forest Service to move ahead in responsible 
management. 

As a forward-thinking environmentalist, I 
take the second option 

STATEMENT BY SENATOR HATFIELD 

Since the appeals court decision last 
August, I have given detailed, priority at- 
tention to legislation which would revise 
the 1897 Organic Act and permit the prac- 
tice of forestry on our National Forests. I 
have met with a broad array of individuals 
and groups to discuss possible avenues of 
compromise and areas of agreement and dis- 
agreement. Although no final agreement has 
been reached, it is still my hope to avoid 
a protracted confrontation between opposing 
sides which could result in measures fur- 
ther inhibiting the sound management of our 
forest resource. Nearly everyone agrees that 
a revision of the Organic Act is necessary 
in light of the court's interpretation of the 
law, In my judgment, the only way to reach 
an acceptable solution is to examine the 
problem within a broad context which recog- 
nizes our future needs. 

Experts tell us that the supply and avail- 
ability of our major minerals are following 
the general pattern of our energy resources, 
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All finite resources will face growing eco- 
nomic scarcity and higher prices in the years 
ahead and we will become more dependent 
on imports of these strategic materials. Even 
with the establishment of a national mate- 
rials policy, the shortage of finite materials 
will place increased reliance on our renew- 
able resource—timber. 

In addition, greater pressure will be placed 
on our forest resource in the coming years, 
because the amount of available forest land 
in the U.S. is shrinking, while demands for 
forest commodity and non-commodity uses 
are surging upward. We are committed by 
the reality of an expanding population to 
utilization of a steadily increasing stream of 
forest resources. U.S. Census Bureau projec- 
tions indicate a gain of 75 million more 
people by the end of this century. This means 
that the potential demand for timber in the 
U.S. will increase about 75% in the next three 
decades. At current prices, projected timber 
demands will exceed projected supplies by 
as much as 20 billion board feet in the year 
2000, 

There has been a mountain of studies over 
the last decade on timber supply and future 
demand for wood fiber. All indicate a quan- 
tum increase in demand. All conclude that 
the timber growing potential of the Na- 
tional Forest must be developed more fully to 
meet future demands, All indicate that tim- 
ber yield can be increased without harming 
the environment. 

Yet, with this plethora of studies and data, 
we still see what can only be called second- 
rate management of our public resources. 

And the fact that we are falling to deal 
with our demand for additional timber does 
not mean that we are meeting recreation or 
wilderness needs. The Forest Service pres- 
ently shows a backlog in campground main- 
tenance and rehabilitation of over $88 mil- 
lion. The sad truth is that all users of the 
Forests lose when they are improperly man- 
aged, and this is the present case on the Na- 
tional Forests. 

The Forest and Rangeland Renewable Re- 
sources Planning Act of 1974—Iintroduced by 
Senator Humphrey—is an attempt to en- 
hance management. It provides the structure 
for full development of the National Forests 
through management and funding beyond 
the horizon of a one-year budget. This law 
should provide the best foundation we have 
ever had for sound, public forest manage- 
ment. 

This step, however, will be only superficial 
if the recent decision of the U.S, 4th Circuit 
Court of Appeals becomes the law of the 
land, Each of the forestry problems we now 
face pales in comparison with the one which 
is now taking form, It may be more than 
just another problem, but a real crisis in 
resource management and availability. 

It is becoming clear that we have based 
entirely too many asumptions on what is a 
very shaky foundation—the Organic Act of 
1897, Enacted 78 years ago, when the practice 
of forestry and the state of the public lands 
were very different from today, this legis- 
lation established the management authority 
for the National Forests. The Act held that 
“No national forest shall be established, ex- 
cept to improve and protect the forest with- 
in the boundaries, or for the purpose of 
securing favorable conditions of water fiow, 
and to furnish a continuous supply of tim- 
ber for the use and necessities of citizens of 
the United States.” 

Ironically, if the court's decision stands, 
it is this Organic Act which will precipitate 
the crisis in forestry, 

While commonly referred to as the Monon- 
gahela or “clear-cutting” decision, its impact 
goes much farther than the boundaries of 
West Virginia's Monongahela National Forest 
or the practice of clear-cutting. The court 
held that only “dead, physiologically mature, 
and large growth trees” may be sold. All trees 
must be individually marked and removed 
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from the site. The practical effect of this pre- 
scription is to limit severely the use of mod- 
ern silvicultural practices in the National 
Forests. 

The immediate impact of the decision is 
felt in West Virginia, Virginia, North Caro- 
Una and South Carolina. Timber sales, which 
were cancelled after the decision, were re- 
sumed, but at a staggering reduction of near- 
ly 90 percent. 

The court's decision, which has been ap- 
plied to halt a sale in Alaska, could spread 
to Oregon and other states, where similar 
cases are pending. The decision applied na- 
tionally could reduce the sales program as 
much as 75%, thereby creating a far more 
serious wood fiber shortage than any in re- 
cent history. 

If economic catastrophe is to be averted, 
we must enact legislation now to deal with 
the present and potential problems of these 
court decisions, Legislation to amend the 
Organic Act must encourage the practice of 
modern forestry without tying the hands of 
professional foresters. This legislation should 
not proscribe silvicultural practices—differ- 
ent techniques must be used for different 
situations. 

To guard against the kind of highly publi- 
cized abuses of clear-cutting we have seen 
in the past, the Forest Service is presently 
operating under protective guidelines devel- 
oped over three years ago by the Senate Pub- 
lic Lands Subcommittee. 

A legislative prescription discussed by some 
of my colleagues might be fine for a particu- 
lar forest or a particular species, but totally 
inappropriate for other areas of the country. 
We should not and cannot legislate biological 
growth factors. 

With these fundamental concepts in mind, 
I am cosponsoring a bill to amend the Re- 
sources Pl Act. One provision in this 
legislation would delete language in the 1897 
Organic Act which has been the basis for 
recent litigation. Emphasizing again the 
principles incorporated in the Mul tiple Use— 
Standard Yield Act and the Resources Plan- 
ning Act, our proposal would allow the use 
of modern silvicultural practices, including 
clear-cutting, on the National Forest System, 

Also, the Secretary of Agriculture is di- 
rected to develop regulations to strengthen 
and coordinate the land and resources plan- 
ning process, These land management regu- 
lations will include guidelines on timber 
harvesting and systems of silviculture. The 
Forest Service will be required to write and 
At these general timber harvest guide- 

nes, 

While this legislation can act as a vehicle 
to deal with the Immediate problem, there 
is also a need for legislation which directs 
how the forest resource should be committed 
and used. There is no policy direction for the 
Forest Service to guide their program de- 
velopment under the Resources Planning Act, 
Our proposal adds some direction by calling 
for national goals to be developed. We must 
work to assure that these policy goals in- 
clude a timber growing and harvesting goal 
under the concept of muttiple-use, which 
recognizes the projected demand for wood 
products and our responsibility to provide 
decent housing for all Americans, 


Mr. STEVENS. Mr. President, as a 
Senator from one of the five States cur- 
rently affected by the recent court ruling 
concerning the Forest Service Organic 
Act, I wish to express my support for the 
legislation introduced today by Senator 
HUMPHREY. Although I have sponsored 
an interim measure, S. 2851, which 
would provide temporary authority for 
the selling and cutting of timber from 
Forest Service lands in Alaska notwith- 
standing the 1897 Organic Act, I am to- 
day joining my colleagues in sponsoring 
this bill which would provide the vehicle 
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for a permanent solution to this very 
serious problem. 

Although the problems presented by 
the language of the 1897 Organic Act 
are of national dimension, the State of 
Alaska, along with the States in the 
Fourth Judicial Circuit, is currently feel- 
ing the brunt of court decisions based 
on the Organic Act. 

On February 23, the Federal District 
Court in Alaska handed down its final 
order in a lawsuit involving a long-term 
timber sale in the Tongass National For- 
est. The decision restricts the cutting 
and selling of timber in a significant 
portion of the Tongass National Forest 
to large, dead, or physiologically matured 
trees, all of which must be individually 
marked before being cut. 

Depending upon the application by 
the U.S. Forest Service of the Alaska 
district court’s final decision, the ruling 
could have the effect of stopping all 
logging in this section of the Tongass Na- 
tional Forest due to the economic and 
physical impracticability of cutting and 
removing selectively marked trees from 
the dense stands that comprise the sal- 
able timber in the Tongass. An estimated 
400 million board feet of timber is sub- 
ject to the court’s decision. I believe Sen- 
ator HumpHrey’s bill will meet the prob- 
lems created by the court decision in 
Alaska. 

This bill would grant flexibility to the 
Forest Service in managing the national 
forests according to sound resource man- 
agement practices. This is most impor- 
tant to my State. In most areas of Alaska, 
selective cutting of timber is not only 
uneconomical but self-defeating. Since 
the trees are shallow-rooted, those trees 
left standing after selective cutting would 
be blown down by high winds causing fire 
hazards in Alaska’s interior forests and 
potential breeding grounds for forest dis- 
ease and insect pests in Alaska’s coastal 
forests. 

I am advised that the Senate Agricul- 
ture Committee has scheduled hearings 
on March 15, 16, and 22. I am pleased 
with the attention and concern that the 
committee has shown this matter and am 
confident that we can achieve a sound 
resolution during this session of 
Congress. 


SCHEDULE OF GRAIN INSPECTION 
INVESTIGATION AND LEGISLA- 
TIVE REFORM HEARINGS 


Mr. HUMPHREY. Mr. President, on 
behalf of the Committee on Agriculture 
and Forestry, I wish to announce the 
schedule for completion of our commit- 
tee’s investigation of irregularities in 
grain inspection and weighing. 

The Subcommittee on Foreign Agri- 
cultural Policy, which I chair, and the 
Subcommittee on Agricultural Produc- 
tion, Marketing, and Stabilization of 
Prices, which is chaired by the Senator 
from Kentucky (Mr. HUDDLESTON), will 
hold their final investigative hearings at 
10 am. Thursday, March 11, in 5110 
Dirksen, and at 10 a.m. Friday, March 12, 
in 324 Russell. 

The subcommittees then will hear pub- 
lic witnesses on proposed legislation to 
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reform our grain inspection and weigh- 
ing system at 9 a.m. on Tuesday, March 
16, in 457 Russell. 

We hope to go into markup session 
at the subcommittee level on the after- 
noon of March 17, continue our markup 
if necessary on March 24. 

Senator HUDDLESTON and I are deter- 
mined to produce a sound, comprehen- 
Sive bill for consideration by the Sen- 
ate in April. 

The changes we envision would not 
impose any additional cost or regulation 
on the farmer; rather, by restoring in- 
tegrity to the grain inspection system, 
we hope to prevent both the poor image 
being given the American farmer and 
the loss of overseas export markets. 

We have the GAO report in hand, with 
its many recommendations for needed 
changes in the system; and we will have 
held 9 days of hearings by the end of our 
subcommittees’ investigation. These pro- 
vide us with a wealth of facts and infor- 
mation about the system and with a 
sound basis for a bill that will be a per- 
manent solution to the serious problems 
plaguing our grain inspection system. 

Our concern for swift and comprehen- 
sive legislation is based on the clear call 
to action made by the Comptroller Gen- 
eral and the revelations that have come 
out and will come out in our hearings on 
grain inspection. 

The Senate passed last September an 
emergency resolution that would have 
provided temporary authority to the De- 
partment of Agriculture to clean up the 
present system while we considered per- 
manent legislation. 

It was approved quickly by this body, 
but never was acted on by the House of 
Representatives. It would have made sey- 
eral improvements in the law called for 
by the GAO 5 months later. 

Farm groups, cooperatives, and other 
concerned parties should study these bills 
closely in the next week and let the sub- 
committees know their views. 

We must stay fully aware of the needs 
of the agricultural community before we 
act. It is they who are most directly dam- 
aged by the faulty system we have now, 
and they who will benefit most by a new 
system that will do the job and do it 
right. 

Over the last 10 months, the grain in- 
spection system has been the subject of 
extensive criminal investigations across 
the country, of a massive General Ac- 
counting Office study into its failings, and 
of investigation by committees of the 
Senate and House of Representatives. 
There have been over 50 criminal indict- 
ments returned at U.S. ports, charging 
improper inspection of grain and thefts 
and short-weighting of grain shipments 
involving losses of millions of dollars. 


ADDITIONAL STATEMENTS 


NEED TO MAINTAIN ADEQUATE 
NATIONAL DEFENSE 


Mr. YOUNG. Mr. President, I have 
noted an increased concern among many 
people in North Dakota over the possi- 
bility that the United States may become 
a second-rate military power to the 
Soviet Union. 
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Quite recently, editorials appeared in 
two North Dakota daily newspapers, the 
Jamestown Sun and the Dickinson Press, 
and one weekly newspaper, the Williston 
Plains Reporter, which expressed their 
deep concern over the need for our coun- 
try to maintain an adequate national 
defense, 

Mr. President, I think it is important 
to note this growing awareness and I ask 
unanimous consent that these editorials 
be printed in the RECORD. 

There being no objection, the editorials 
were ordered to be printed in the Recorp, 
as follows: 

[From the Jamestown Sun, Feb. 27, 1976] 
BUFFALO TERRITORY—UNIONIZING GIs, VETS 
(By Jack Evans) 

Now that military pay and benefits have 
been increased to attract volunteers to an 
all-volunteer defense force, it was predict- 
able that the level of pay and benefits would 
become more important to the members of 
that force. 

The economic advantages of serving in the 
peacetime military services haye been 
stressed, 

It must be remembered, however, that a 
military job is not an ordinary job. In war- 
time patriotic duty must become the domi- 
nating motive, and material considerations 
become secondary. 

Therefore the introduction of labor union 
organizations into the ranks of our fighting 
men would be inappropriate. The collective 
bargaining and grievance procedure that is 
followed in private industry and, increas- 
ingly, in public employment would be out of 
place in the military. 

And yet labor unions—the American Fed- 
eration of Government Employes, the Na- 
tional Maritime Union and the Association 
of Civil Techniclans—are thought to be ready 
to start organizing the three million men in 
uniform. 

Many carrer servicemen favor a union, ac- 
cording to a survey by the Fleet Reserve As- 
sociation. They feel they need some kind of 
organization to protect their benefits. 

Organization may be desirable, but not on 
the labor union model and not involving 
labor union organizers. 

In addition to above reasons for not union- 
izing the military forces is this: the very 
next step would be to organize veterans as 
union members, too. 

While this may seem far-fetched, it wasn't 
so long ago that we would have poo-poohed 
the idea of employes of the City of James- 
town studying the possibility of joining up 
with the Teamsters or a satellite of that 
union. 

There are many, many more men, women 
and children receiving Veterans Administra- 
tion compensation or pensions than there 
are in all our armed forces. 

Would you believe we are still paying de- 
pendents of veterans of the Civil War, which, 
to jog your memory, took place in 1861-1865? 
There are 175 widows and 200 children on 
the pension and compensation rolls of that 
war. 

From the Indian Wars (1817 to 1898) we 
still have 63 widows and 15 children getting 
monthly remittances from the VA. Spanish- 
American War (1898-1902) dependents num- 
ber 24,612. World War I Veterans, parents, 
widows and children (receiving compensa- 
tion and pensions) total 1,038,618. World 
War II leayes us with 2,979,488. The Korean 
Conflict dependents number 591,225. The 
Vietnam Era put another 604,439 on the 
pension and compensation lists. VA monthly 
checks go to over 5.5 million. 

In the DAV, VFW and American Legion 
we have organizations which will see that 
veterans and dependents get good represen- 
tation in Washington. 
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Military men and women are their own 
breed, holding their own kind of pride. Theirs 
is a very special role in our society. They 
should have their own special organization 
if they need one to lobby for them in Wash- 
ington. 

Meanwhile our Congressmen should go 
slow whenever they are tempted to trim 
military and-or veterans benefits—so they 
don't drive these two groups, together or 
separately, into the arms of union organizers 
who would dearly love to have them and the 
tremendous financial tribute they'd bring 
with their membership. 


— 


[From the Dickinson Press, Feb. 29, 1976] 
MILITARY THREAT COMING 


Only a fool would ignore the now over- 
whelming evidence that the military balance 
of power in the world is swinging rapidly 
toward the Soviet Union. 

Incredibly, our country still seems well 
supplied with such fools—men willing to go 
on radio and television, or stand up in Con- 
gress, and try to persuade their fellow Amer- 
icans that all the warnings and statistics are 
nonsense, that “the Russians are not ten 
feet tall” and that there is absolutely nothing 
at all to worry about except “excessive U.S. 
defense expenditures!" 

There is everything to worry about. Every 
serious study now leads to the unavoidable 
conclusion: the Soviet Union is engaged in 
an unceasing and ever accelerating effort to 
obtain general military superiority over the 
United States, both in strategic nuclear 
power and in a conventional military sense. 

Item: Published reports in Washington 
reveal that the Central Intelligence Agency 
has now concluded that the Soviet Union is 
devoting approximately twice as much of its 
gross national product to military efforts as 
had previously been estimated (perhaps as 
much as 15 or 20 percent of GNP instead of 
6 to 8 percent). 

Item: The non-partisan Library of Con- 
gress has produced an exhaustive, 300-page 
analysis of comparative U.S. and Soviet mili- 
tary capabilities. Among its main points: 
America’s numerical superiority in strategic 
nuclear weapons has now disappeared. The 
Soviet Union continues to widen its lead 
over the U.S. in almost every important 
category. The former U.S. qualitative advan- 
tage in certain high-technology areas is now 
slipping away. The Soviets now have over- 
whelmingly military superiority in Eastern 
and Central Europe. 

Item: An official U.S. Defense Department 
Report to the Congress, which is presented 
annually in support of the Defense Budget, 
declares that military trends in the last 
decade have been adverse to the United 
States and that if they continue, the U.S. 
will not have sufficient military capability 
for defense, deterrence, and détente in the 
future. 

If we ignore this evidence and these warn- 
ings then we will richly deserve the fate our 
enemies are planning for us. There is simply 
no excuse to postpone any longer facing up 
to the challenge to our national survival that 
lurks behind our Bicentennial celebrations. 
If we want our nation to be free and inde- 
pendent even another decade, then we must 
step up our defense programs immediately. 


[From the Williston Pisins Reporter, 
Feb. 25, 1976] 
DETENTE AND RUSSIA 

In the nuclear age there can really be only 
one policy for the United States and Rus- 
sia—peaceful coexistence. That, which we 
call détente, causes the hawks in each coun- 
try to complain, from the best of motives, 
usually. 

In the case of America, 1976, the hawks 
have a valid fear that growing Russian mili- 
tary power will soon out-balance U.S. mill- 
tary power and thus endanger détente since 
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the temptation will grow as Russia gathers 
dominating power—for Kremlin leaders to 
use it. 

In our system there's the danger of military 
profiteers will mislead the people and Con- 
gress and corrupt the military for contracts; 
in the Russian system there's the danger 
absolute power or an absolute leader, only 
possible in a dictatorship, will impulsively 
commit ag ion. 

Thus détente is something both countries 
and governments must continually work for 
and guard. Genuine détente, when neither 
side seeks to outgain the other militarily, is 
worth the effort. It enables each government 
to allot more tax money to the people’s 
needs, rather than to means of destruction. 

There is an additional advantage in the 
process for America. Genuine détente will 
mean the Russian people obtain more and 
more work-saving and modern products rais- 
ing their standard of living. Russians enjoy- 
ing a higher standard will inevitably be less 
inclined to tolerate military aggression, which 
would rob them of such gains. 

From the common-sense standpoint, that 
neither country wishes to destroy the other 
and see itself destroyed, from the standpoint 
of saving vast sums of money and from the 
US. standpoint of allowing the Soviet stand- 
ard of living rise, détente is desirable—so 
long as we insure that we keep abreast mii- 
tarily, that Russia is not militarily cheating. 


SENATOR MANSFIELD 


Mr. CULVER. Mr. President, the deci- 
sion of Senator MANsFIELp to retire at the 
conclusion of this term brings to a close 
a remarkable legislative career. As the 
majority leader of the Senate for a period 
of unprecedented length, as one of this 
country’s leading experts on foreign pol- 
ioy, and as an unremitting spokesman for 
sanity and decency in our national life, 
MIKE MANSFIELD will leave an enduring 
mark on the pages of our history. 

All that he has accomplished has been 
characterized by quiet patience and can- 
dor. He has led by example and per- 
suasion, not by intimidation or false 
bravado. He has had a genuine reverance 
for the institution he serves and a desire 
always to unify rather than to divide. Few 
men of our time have earned so well the 
high regard and affection of all who work 
with him or seek his counsel. He nas a 
sense of perspective and disinterestedness 
all too rare in our public life as well as 
a civility uncommon to the age in which 
we live. 

In the brief time during which I have 
been in the Senate, I have been the grate- 
ful beneficiary of his capacity for reason 
and human understanding. I offer to him 
and Mrs. Mansfield my warmest wishes 
for the many undertakings which un- 
doubtediy lie ahead in an active retire- 
ment. 


JUDGE GEORGE N. LEIGHTON 


Mr. PERCY. Mr. President, on Feb- 
ruary 27, George N. Leighton was sworn 
in as a judge on the U.S. District Court 
for the Northern District of Minois. It 
Was my privilege to suggest Judge Leigh- 
ton’s name to President Ford to be a 
nominee for a yacancy on that court. 

I recommended Judge Leighton after 
reviewing the backgrounds of many ex- 
tremely well qualified individuals. Judge 
Leighton’s record as a lawyer and as an 
appellate court judge in the State of I- 
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linois was outstanding. His colleagues at 
the bar and on the State bench were 
unanimous in their praise of his record. 
After meeting Judge Leighton and dis- 
cussing with him personally the possi- 
bility of his becoming a Federal district 
court judge, I decided that he was, in- 
deed, a man of the high legal ability, 
intellectual honesty, and character that 
should be required of all judges. 

Following Judge Leighton’s induction 
as a judge of the Federal district court 
in Chicago, he made a short personal 
statement concerning his background, 
his feelings about becoming a Federal 
judge, and the principles which will guide 
him during his tenure on the Federal 
bench. This statement only confirms my 
feeling that Judge Leighton will be an 
outstanding trial judge at the Federal 
level and one of whom we can all be 
proud. 

Mr. President, I ask unanimous con- 
sent that the excerpts from Judge Leigh- 
ton’s remarks, which appeared in the 
Chicago Tribune on March 1, be printed 
in the Record. The article will be par- 
ticularly interesting to my colleagues 
who serve on the Judiciary Committee 
and who unanimously approved Judge 
Leighton’s confirmation by the Senate. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A GRATEFUL Poor Bor WHO CLIMBED To DIS- 
TINCTION 
(By George N. Leighton) 

When I reflect on the significance of this 
event, my mind goes back to a hot August 
afternoon when as a teen-ager I was an 
agricultural worker in a remote section of 
Cape Cod, Mass. I was a bog weeder on 
Cornish Bog, a place on the edge of Long 
Pond, Mass. Now, for the benefit of you city 
dwellers, a cranberry bog weeder is one who 
is required to crawl on his knees and pull 
up the weeds that are known to stifle the 
growth and development of luscious cran- 
berries. The job is drudgery. It was while so 
occupied, and alone in my thoughts, that 
it first occurred to me that the law was to be 
my pursuit... .. 

I was born in this country, the son of im- 
migrants from the Portuguese Cape Verde 
Islands. My mother and father were not edu- 
cated here. They could not speak English 
well enough for us to carry on a conversa- 
tion in that language. No immediate mem- 
ber of my family attended school beyond 
the elementary grades. I do not know any 
member of the bar; I had never met or talked 
to a lawyer; no one had ever told me about 
the legal profession; no one had advised me 
about a career in the law. Therefore, when 
I try to recall how it was that I decided to 
be a lawyer, I find the matter amazing. 

So, I kept this amazing and bizarre 
thought to myself. I did not dare to tell 
my mother or my father about it. I am sure 
that had I done so, either one of them would 
have taken me through the eight miles of 
country road that separated us from Ply- 
mouth, Mass., and there he or she would 
have asked a doctor or a nurse in the local 
hospital to have taken care of me because 
they would have been certain I had been 
the victim of a heat stroke or some other 
temporary disability what affects the mind. 
However, although I did not express the 
thought, I nurtured it and listened to its 
suggestions, 

Finally, not ever having entered a high 
school, I applied and was admitted to Howard 
University in Washington, D.C., as an un- 
classified student. . The Lord blessed 
me. ...In June, 1940, I was graduated from 
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Howard magna cum laude. Then, I received 
a scholarship to the Harvard Law School 
where, despite the interference of a World 
War, I was able to obtain my degree in Octo- 
ber, 1946. 

Almost immediately, I came to this great 
city of Chicago. Because of its vast reservoir 
of human hearts, I could not begin to name 
all the people who have helped me. The 
countless, unknown clients who gave me the 
opportunity to be what I had decided to 
become, a lawyer. To all of them, I am in- 
debted. It is from their contributions that 
my career at the bar was fashioned. I can 
never express the extent of that debt. 

However, there is present with us... the 
first lawyer with whom I spoke when on 
October 14, 1946, I arrived in . . . Chicago 
to seek the opportunity to practice law....He 
is Earl B. Dickerson, lawyer and distinguished 
citzen of this community. I would like him 
to accept symbolically, for the countless cli- 
ents who gave me a chance to be a lawyer, this 
expression of my appreciation. 

Then, I want to thank all those who 
have shaped my judicial career. Mr, Justice 
Walter V. Schaefer of our state Supreme 
Court and Mr. Justice Joseph Drucker of our 
Appellate Court. ... Mayor Richard J. Daley 
and his colleagues. . . . Senator Charles H, 
Percy. ... President Gerald Ford. I include 
in this expression of thanks all the lawyers 
of our community, particularly the members 
of the Cook County Bar Association. 

Finally, in the presence of all of you, I 
want to tell my wife, Virginia, how much I 
really have appreciated her sacrifice and suf- 
fering she has endured in our 34 years of 
marriage. 

This brings me to what I think is the most 
important part of this induction ceremony: 
an expression that I will be dedicated to the 
tasks before me. Therefore, I take this occa- 
sion, in the presence of all assembled, to 
promise that I will devote myself to the dis- 
charge of my duties as a federal judge in the 
highest tradition of the American judici- 
ary. ... And, in its modern and secular con- 
text, I will follow the mandate given the 
judges of old in that beautiful passage from 
the Book of Deuteronomy: “Hear the causes 
between your brothers, and judge righteously 
between every man, his kin, and the stranger 
that is with him. Do not respect persons in 
judgment. But you shall hear the small as 
well as the great. You shall not be afraid 
of the face of man; for the judgment is God's; 
and the cause that is too hard for you, bring 
it unto me, and I will hear it.” 


SENATOR MANSFIELD'S 
RETIREMENT 


Mr. CHURCH. Mr. President, yester- 
day I was absent when our distinguished 
majority leader announced his decision 
to retire from the Senate when his term 
expires in January of next year. Conse- 
quently, I was unable to join with the 
many Senators who paid tribute to MIKE 
MansFIELD for his extraordinary service 
to the country. 

During my years in the Senate, MIKE 
MANSFIELD is the man I have admired 
most. He personifies honor in the politics 
of our land. In a profession which con- 
spicuously lacks humility, MIKE MANS- 
FIELD is a truly humble man. His intelli- 
gence and integrity are written large 
throughout his remarkable career. In the 
Senate, he has been more than a major- 
ity leader; he has been the conscience of 
the whole body, so recognized on both 
sides of the aisle. 

His forthcoming departure leaves me 
with a deep sense of personal loss. To 
him I have always turned for advice 
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when most in need, and he has given me, 
beyond anything I had a right to expect, 
his unstinting friendship and support. 

So when I read James Reston’s col- 
umn, “Say It Ain’t So, Mike!” it struck 
such a responsive chord in my own heart 
that I wanted at once to include it in 
the CONGRESSIONAL Recorp. It is a tribute 
worthy of MIKE MANSFIELD, much better 
than any I could compose. 

Accordingly, I ask unanimous consent 
that the column be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the REC- 
ORD, as follows: 

Say Ir Arn'r So, MIKE! 
(By James Reston) 

WASHINGTON, March 4—In the last few 
months, eight members of the United States 
Senate and 19 members of the House of Rep- 
resentatives have decided to retire, but none 
of these has saddened the capital more than 
the decision of Mike Mansfield to give up the 
Democratic leadership of the Senate. 

This is not primarily a political loss, like 
the departure of Lyndon Johnson or Robert 
Taft from Capitol Hill, but a personal loss. 
Mike has been not so much the majority 
leader of the Senate as the moral leader of 
the Senate, whose personal integrity and fi- 
delity to the nation crossed all party and 
personal controversies. 

He was oddly suspicious of judges, maybe 
because in his boyhood struggles in the mines 
of Montana the courts were too much infiu- 
enced by the copper companies. But in the 
long domestic and foreign policy struggles 
of the last generation, no man won the re- 
spect of the Congress or the Executive more 
than Mr. Mansfield. 

When Lyndon Johnson left the Congress to 
become Vice President, and President Ken- 
nedy urged him to take over the leadership 
of the Democratic Party in the Senate, Mr. 
Mansfield argued that Hubert Humphrey 
would be a better majority leader, and even 
that it was not wise to have a Roman Cath- 
olic President and a Roman Catholic leader 
of the Senate Democrats. 

This is the interesting thing about Mans- 
field. Washington is supposed to be a vicious, 
power-hungry town, intensely personal and 
partisan, but he got ahead by giving up. In 
his 15 years as majority leader, unlike John- 
son, he never allowed personal differences to 
overwhelm issues of principle. He was al- 
ways for the young, insisting that the new 
Senators get good committee assignments, 
and urging new young governors like Rubin 
Askew Florida to get into the Presidential 
race. 

In a cynical age, when all Government of- 
ficials were in trouble, Mr. Mansfield’s influ- 
ence in the Congress, in the White House and 
in State and the other departments has in- 
creased with the years. He has fought his 
party and his Presidents, but retained their 
respect. Not only on questions of policy, but 
maybe more important, on private questions, 
Mansfield has been one of the few men in 
this distracted town who could be counted 
on for private counsel. 

It would be hard to overestimate the prl- 
vate problems of members of the Congress 
and the Executive in this town. They seem so 
prominent and successful but most of the 
time are driven by professional conflicts and 
private tragedies, and usually don't know 
where to turn. 

Nobody, except Mansfield's lovely wife, 
Maureen, really knows the personal role he 
has played in Washington in these last fif- 
teen years, or the personal dilemmas and 
sufferings they have gone through together, 
since she put him through college (before 
he had a grade school, let alone a high 
scho3l education). 


March 5, 1976 


He indicated this in his statement of re- 
tirement: “My conclusion has been reached,” 
he said, “with my wife, Maureen Hayes Mans- 
field, who has been with me through all these 
years and whose sensitive counsel, deep un- 
derstanding and great love have been so 
much a part of whatever may be the sum of 
my contribution.” 

That’s Mike. Always the human side of 

things, and that’s precisely why he was 
probably a better national than a party lead- 
er, and why the leaders of both parties, who 
came to him in trouble, will regret his leav- 
ing. 
There will be a struggle now for his job. 
Senator Robert Byrd of West Virginia, his 
loyal and industrious aide, will probably 
succeed him, but he is a totally different 
man, much more partisan, much tougher, 
and in this sense may succeed but not re- 
place him. 

Mansfield always said that Hubert 
Humphrey really should have been the 
Democratic leader in the Senate, and if Hum- 
phrey is not drafted for the Presidency, he 
may still be in the race, but in any event 
it is clear that, whatever happens in the Pres- 
idential election, the leadership in the 95th 
Congress will be totally different. 

The transition to new men started long 
ago. Bill Fulbright was defeated in Arkansas 
last year and the Foreign Relations Commit- 
tee has declined in influence ever since. Rep- 
resentative Thomas E, Morgan, House Inter- 
national Relations Committee chairman 
for 18 years, retires in January. 

Hugh Scott, the Republican leader of the 
Senate, has retired, as have Senators Paul 
Fannin, Republican of Arizona; Hiram Fong, 
Republican of Hawail; Philip Hart, Demo- 
crat of Michigan; John Pastore, Democrat 
of Rhode Island; Stuart Symington, Demo- 
crat of Missouri, and Senator Roman Hruska, 
Republican of Nebraska. 

But Mansfield of Montana, and his old 
breakfast companion, George Aiken of Ver- 
mont, were special characters on Capitol Hill. 
Somehow they managed to be faithful to 
themselves, to their parties and to the na- 
tion, a combination few lawmakers could 
put together. They were the models the Con- 
gress admired more than any others, and 
maybe the best of them all was Mike. 


PRODUCTIVITY: OUR GREATEST 
CHALLENGE TODAY 


Mr. PERCY. Mr. President, Mr. Rich- 
ard J. Ferris, president of United Air- 
lines, has written a most interesting ar- 
ticle in the February 19, 1976, issue of 
Mainliner magazine on the subject of 
productivity. 

Mr. Ferris states that— 

Increased productivity is the only real 
weapon that business has in its arsenal to 
subdue inflation. 


In the article he mentions a number 
of ways of improving productivity in cor- 
porations. 

He stresses the need for increased pro- 
ductivity to enable our economy and in- 
dividual standards of living to keep rising 
and not to plateau. He calls for increased 
public awareness of the importance of 
productivity. 

In my own judgment, increased pro- 
ductivity in the private sector has helped 
greatly in bringing the rate of inflation 
in the United States down from double 
digit levels to the present 4.89. This has 
not been matched or even approached by 
Government agencies. 

Mr. President, I ask unanimous con- 
sent that this interesting article on pro- 
ductivity be printed in the RECORD. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 


as follows: 
OUR GREATEST CHALLENGE TODAY 


Productivity is one of the least understood 
end yet most important concepts in our 
economics vocabulary. It is a key element in 
our national battle to stem inflation and 
stamp out its ravaging side effects, Its im- 
portance has been underscored by the es- 
tablishment of a national commission to ana- 
lyze the United States economy and pro- 
pose guidelines for stepping up our produc- 
tivity. 

Increased productivity is the only real 
weapon that business has in its arsenal to 
subdue inflation. Government exerts power- 
ful control through its ability to devalue the 
dollar, control prices in certain industries 
and take other measures with profound im- 
pact. But business must accept these ex- 
ternal facts of life and turn inward to take 
initiatives toward assuring economic stabil- 
ity. It is in business’ self-interest; it is in 
the national Interest. 

Historically, the United States has enjoyed 
stable prices for its goods and services and 
full employment only when it has achieved 
significant productivity gains. Throughout 
most of our lifetimes, the United States has 
been on the world pedestal exhibiting the 
lush fruits of high productivity: an ever- 
improving standard of living. However, for 
the past decade, our gains have trailed be- 
hind major industrial nations. We've set 
foot on a veritable treadmill, It has given 
rise to a new form of frustration for mil- 
lions of Americans: a standard of living that 
is plateauing, not ascending. 

Here is what happens: When productivity 
gains slow, business enters a period of stag- 
nation. It finds it necessary to raise its prices 
in order to overcome higher prices it must 
pay for its labor and materials and still turn 
a profit. Employees step up their own de- 
mands, seeking fatter paychecks. They get 
them in most cases, but the smile fades 
quickly when they realize that the higher 
stack of money won't buy any more goods 
and services. The prices have gone up. 
And round we go in a mad economic version 
of a whirling dervish., 

Those who understand the value of pro- 
ductivity gains cannot afford to substitute 
complacence for action any longer. We must 
awaken the public to the importance of pro- 
ductivity. 

Step number one is to correct a flawed 
view shared by millions of people in this 
country. Often people define productivity to 
mean they must work harder for the same or 
even smaller rewards, The word conjures up 
draconian nightmares of a whip coming down 
harder and faster on their backs like the 
oarsmen in the ancient galleys. They know in 
their hearts they have nothing to gain from 
increasing the cadence other than avoiding 
physical pain. This, however, was never the 
intended definition. 

The measure of productivity is efficiency 
and quality, producing more with the same 
or less assets and therefore reducing the real 
costs of production. Call it efficiency or run- 
ning a taut ship. 

Through most of this century, the United 
States maintained its world economic su- 
premacy by the efficient use of its own as- 
sets—its advanced technology, its natural 
and materials resources and its people. It 
worked for a long time. .. so well, in fact, 
that complacency set in. 

We spent instead of saved. We cut into our 
own productivity increases because the only 
way to produce new tools or gain capital is to 
consume less than one produces. Our focus 
drifted toward the fair distribution of the re- 
sult of our efforts and away from sustained 
emphasis on increasing output. 

To revitalize our nation’s productive ca- 
pacity and put us on the track toward an im- 
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proved standard of living, management and 
labor must analyze our collective assets and 
stimulate their efficient usage, 

The greatest source of productivity, 8c- 
counting for 65 to 90 percent, is technology. 
American farming technology offers a ster- 
ling example. Four percent of our citizens are 
farmers, but they produce an abundance of 
food—sufficient for themselves and the other 
96 percent of our people plus a surplus to 
help feed foreign peoples. This capability 
stems from an extremely efficient farming 
system whose mainspring is advanced tech- 
nology. 

The airline industry relied on improved 
technology for productivity gains for many 
years. Generation upon generation of engine 
improvements permited developments of 
larger aircraft with better fuel efficiency, 
greater speed, greater numbers of passengers 
and lower operating costs per passenger. 
These efficiencies more than offset rising 
costs for labor, goods and services, and the 
airlines contained fares and still profited. 

Today, however, the airlines see no major 
new technology on the horizon to whisk along 
the productivity improvement momentum 
experienced the past 15 years. So, we must 
work to capture productivity gains in other 
areas. It is more disficult, but that is our chal- 
lenge. It is everyone's challenge. 

An obvious move toward reducing costs is 
cutting the payroll, but a deeper analysis will 
reveal better methods for improving the bot- 
tom line, Productivity problems ought to be 
licked not at the expense of the employee and 
in turn the economy, but at the expense of 
the real villains—wasted time, lost motion 
and needless and mindless bureaucracy. 

One gets at the root of this by motivating 
the employee. The most valuable person for 
peeling away waste on a job is not the boss; 
it is the person performing the job. The 
person’s counsel and support must be ob- 
tained; otherwise, an employee so inclined 
can outfox and undermine the boss and the 
company every day. Additional jobs, real 
wage increases and improved working condi- 
tions are desired by wage earners universally, 
but management must show the linkage 
between them and the productivity gains. 

Employee motivation will fall flat without 
good example. Management must organize 
the work and remove the obstacles blocking 
productivity gains. It must move itself to re- 
duce waste. And it must put equal emphasis 
on people and production. 

Finally, all must recognize the importance 
for business to make a profit. If this nation’s 
business Is to make the necessary invest- 
ments in new technology and capital equip- 
ment which themselves will provide a basis 
for productivity improvements of the future, 
we will need an opportunity for profit im- 
provement as an incentive. The recognition 
of this and for adequate profits is sorely lack- 
ing today. This can and must be corrected, 

This is our challenge. Like every problem, 
it looks bigger when it is in front of us than 
it does when it’s behind us. But that’s no 
reason to ignore it. I am optimistic these 
basic economic facts can be explained to all 
elements of the economy—business, labor 
and government—and that we can take an 
intelligent, constructive approach to produc- 
tivity gains leading to a better life for all. 


SAVE YOUR VISION WEEK, 1976 


Mr. HUDDLESTON. Mr. President, at 
a time when we are considering a host 
of health proposals vital to the well-being 
of our citizens, it is most appropriate that 
we take notice of President Ford’s proc- 
lamation of March 7-14 as Save Your 
Vision Week. 

The quality of an individual's vision 
affects his learning abilities, his work, 
and his personal and emotional develop- 
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ment. For example, inner-city ghetto 
children appear to have a higher inci- 
dence of learning disabilities, perceptual 
difficulties, and developmental visual 
problems than do the more “advantaged” 
children in other parts of the city. 

Up to 80 percent of delinquents and 
semidelinquents studied by the White 
House Conference on Juvenile Delin- 
quency had learning difficulties, specifi- 
cally in reading, and poor vision was 
found to be a contributing factor in 50 
percent of these cases. 

An estimated 94 percent of those Amer- 
ican citizens 65 years of age and over 
have subnormal binocular visual acuity 
in need of correction. 

And, one out of every four students 
nationwide has significant reading de- 
ficiencies, a major factor since 80 percent 
of learning depends upon our vision. 

As we consider legislation in the health 
field let us be aware that these programs 
must be constructed with the total health 
of the individual insured, and this must 
include comprehensive vision care for 
citizens of all ages. Americans should be 
more aware of the opportunities af- 
forded them by health care professionals 
and advanced technology in the mainte- 
nance of their vision system. 

I join with President Ford in efforts to 
bring the full meaning and impact of 
Save Your Vision Week’s message to the 
attention of all Americans. 

I ask unanimous consent that Presi- 
dent Ford’s proclamation be printed in 
the RECORD. 

There being no objection, the procla- 
mation was ordered to be printed in the 
Recorp, as follows: 

Save Your Vision WEEK, 1976 
(By the President of the United States 
of America) 

A PROCLAMATION 

Try to imagine a world without sunsets, 
without the smiles of friends, without the 
comfort of books, or without any of the 
simple sights we take for granted but which 
make our lives so much richer. Such a world 
will become a reality for the fifty thousand 
Americans who will become blind this year 
alone. Over a million other Americans will 
also suffer some form of visual impairment. 
Yet all too often it is only when these prob- 
lems occur that we realize how important 
vision is to almost every aspect of our daily 
existence. 

Americans have access to the most ad- 
vanced facilities for the care of vision avail- 
able in the world. This has been made pos- 
sible through sustained research by dedi- 
cated professionals, supported in large meas- 
ure by private organizations as well as the 
Federal Government, through the National 
Eye Institute. Nevertheless, whether out of 
vanity or unfamiliarity with the elementary 
principles of proper vision care, millions of 
Americans continue to neglect their eye- 
sight. 

To remind all Americans of the impor- 
tance of good vision to themselyes and the 
Nation, and to encourage them to learn and 
practice the fundamentals of eye safety— 
including the need for regular professional 
examination—the Congress, by joint resolu- 
tion (36 U.S.C, 196a), has requested the Pres- 
ident to issue annually a proclamation desig- 
nating the first week in March as Save Your 
Vision Week. 

Now, therefore, I, Gerald R. Ford, Presi- 
dent of the United States of America, do 
hereby designate the week beginning March 
7, 1976, as Save Your Vision Week. I urge 
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all Americans to mark this occasion by 
learning and practicing the safety measures 
good I call upon 
optometrists, ophthalmologists, and opti- 
cians, the communications media, and edu- 
cators to join in public activities and pro- 
to improve and protect the vision of 
Americans of all ages. 

In witness whereof, I have hereunto set 
my hand this twenty-fifth day of February 
in the year of our Lord nineteen hundred 
seventy-six, and of the Independence of the 
United States of America the two hundredth, 

GerALD R. Foro, 


A. ROBERT ABBOUD 


Mr. PERCY. Mr. President, 3 months 
ago, A. Robert Abboud of Barrington, 
Ill., became the chairman and chief ex- 
ecutive officer of the First National Bank 
of Chicago. I have known and admired 
him for many years. He is a distinguished 
citizen and banker. I and all of his friends 
and admirers are pleased with this latest 
advance in his career. 

Bob Abboud worked his way through 
Harvard’s undergraduate college, law 
school, and the graduate school of busi- 
ness administration. He first came to 
Chicago in 1958 to work as a mail clerk 
for the bank. By 1964, he had become an 
assistant vice president, and in 1971 he 
assumed the overall direction of the 
bank's domestic and commercial trans- 
actions. In 1973, he was made the vice 
chairman of the bank. He has also been 
actively involved in many community 
activities. 

His new position represents the cul- 
mination of two decades of dedicated 
service to this major Chicago financial 
institution, and recognizes the important 
contributions he has made to the city of 
Chicago. 

Mr. President, I ask unanimous con- 
sent that a New York Times article of 
February 22 on Robert Abboud be print- 
ed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CHICAGO'S EsULLIENT BANKER 
(By Seth S. King) 

Curcaco.— When recruiters from the First 
National Bank of Chicago sought him out 
at the Harvard Business School in 1958, A. 
Robert Abboud loftily informed them he did 
not want to be a banker. 

“I told them bankers were either stuffed 
shirts or poor, and I didn’t intend to be 
either,” Mr. Abboud explained. 

But. he was finally persuaded and today 
neither of those two descriptive terms could 
possibly be applied to him. 

The new chairman and chief executive of- 
ficer of the First Chicago Corporation, parent 
holding company of the First National Bank 
of Chicago, the country’s ninth largest, Is 
a short (five-foot six-inches), tmformal, 
friendly, and markedly optimistic man of 
46 years who now earns a salary well into 
six figures. 

Last December Mr. Abboud assumed con- 
trol of one of the country’s oldest banking 
institutions, taking over at a time of in- 
creasing uneasiness about the “go-go” lend- 
ing policies of many large banks. 

Mr. Abboud deplores this uneasiness and 
thinks it has been overestimated by the news- 
papers and by what he recently called “Con- 
gressional headiine grabbers.” 

“The public has been misled by their 
equating the banking term ‘classified loan" 
with ‘bad loan.’ In a recession an average loan 
can quickly become a below average loan and 
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is classified as such, But that doesn’t mean 
it’s an unsalvagable loan or that a depositor’s 
funds have been endangered by it,” he told 
an interviewer, 

He concedes that most banks sometimes 
do make bad loans, 

“And thank God they do,” he said. “Some- 
body has to take a risk or there'd be no 
growth in the economy. But as long as the 
risk is taken in terms of a bank's ability to 
absorb it without damage to its depositors, 
then the bank's performing the function it 
was designed for.” 

The First National of Chicago was not on 
the Federal Reserve Board's recently dis- 
closed list of 35 large holding companies 
whose financial problems warranted closer 
monitoring. But during the past year, the 
bank has made its share of problem loans. 

First National’s 1975 net income of $107.5 
million was another record total. But the 
earnings gain of 2 percent was the smallest 
in the past eight years, Mr. Abboud noted. 
The reason, he added, was the $118.6 million 
that had to be set aside to cover loan losses, 
an amount more than double that set aside 
in 1974. 

Mr. Abboud noted in the bank’s annual re- 
port that this sum was more than adequate 
to cover the write offs of bad loans. These 
totaled $92.9 million in 1975 and the prin- 
cipal burden, he said, was from real estate 
loans. 

“Obviously, we wish in hindsight that we 
weren't as involved with the real estate in- 
vestment trusts,” he said. 

“You lend money to people, not to com- 
panties,” he went on. “Integrity and character 
are what should be the criteria. We made 
some mistakes in lowering that criteria. May- 
be we were mesmerized a little bit and looked 
too much at the glitter.” 

In talking about First National's loan pol- 
icies, Mr. Abboud repeatedly cites the mis- 
takes he says the banking industry made in 
the Great Depression of the 1930's. 

The bankers forgot that their vitality was 
tied directly to their customers’ vitality,” he 
said. “They've learned since then that it does 
no one any good to foreclose on an individual 
cr push him to the wall. We've learned to try 
to calvage as many individual borrowers as 
possible with extension and rescheduling 
whenever we can.” 

Mr. Abboud insists the bank has “neyer 
lost money to an honest poor man.” 

His thinking today has been shaped by a 
memory of 40 years ago when a Boston bank 
refused his father, the son of a Lebanese 
farmer, a $5,000 loan to keep his heating and 
ventilating business alive. 

If that bank had made that loan to an hon- 
est man like his father, Mr. Abboud said the 
business wouldn't have folded and its em- 
ployees wouldn't have been thrown out of 
work. 

“You can and should make a good loan 
on just a good idea,” 
“We've never had a situation since the 
(1930's) where a depositor has lost a dime. 
Today when there is a bank loss, like the 
Franklin National Bank situation, it was 
the stockholders who lost. So what.” 

Mr. Abboud said there was no question 
that many banks had been caught up in the 
country’s new religion of growth and this 
had been compounded by a mistaken at- 
titude toward “the inflation syndrome.” 

Many banks, he said had believed that 
when the inflation rate rose, it would be 
easier for a big borrower to make the money 
to meet his loan payments. 

“That was wrong,” he said. “We've learned 
that sound capital investment can’t exist side 
by side with a high rate of inflation.” 

“If inflation heats up again,” he added, 
“First National of Chicago is going to be 
much more conservative in making loans. 
We can tighten the money supply ourselves 
by being more particular.” 


he said recently. 
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Mr, Abboud’s first assignment when he 
came to the bank in 1958 was In the mailing 
room, which was as good as any place to 
find out what was going on, he said. 

But international banking was his real 
interest and it was there that he made his 
mark at First National. 

After two years in the bank’s then new 
training program for masters of business ad- 
ministration, Mr. Abboud became an assist- 
ant vice president in 1964, and a senior vice 
president in 1969, all in the international 
banking division. He broke through the 
upper corporate strata in 1971, becoming 
head of all of First National of Chicago's 
domestic and commercial banking activities, 
and was vice chairman of the bank two years 
later, and then deputy chairman, in line to 
succeed Chairman Gaylord Freeman when he 
retired last December. 

First National now has branches in 35 
countries and the experience, Mr. Abboud 
said, has been a happy one. 

“We'd get down on our knees to get a 
domestic portfolio as good as our foreign 
one,” he said. “We've been very selective 
about which countries we've gone into and 
we decided before hand that we'd loan to 
the same type customers we started with 
here—the farm implement makers, the food 
processors, the farmers, and the buyers of 
grain. The worlds’ economy is now so tightly 
integrated that if you are going to be a part 
of it, you've got to be directly involved in it.” 

As Mr. Freeman's deputy chairman, Mr. 
Abboud was also Involved ih First National's 
deep involvement in Chicago Itself. 

The bank’s towering new tripod-shaped 
headquarters in Chicago’s Loop is Set off by 
an expansive, sunken plaza, replete with 
fountains, a Chagall mosaic, and a band- 
stand where bank-sponsored noontime jazz 
concerts are given for the brown baggers 
who crowd the steps during the summer. The 
building also includes a commercial theater. 

“It's real important that the center of 
Chicago remain viable,” Mr. Abboud re- 
marked, “We've got a $200 million investment 
here. But we also want people to feel that as 
an institution, we're human. The jazz con- 
certs make life a little happier for many Chi- 
cagoans. And the theater was a good way to 
create more downtown life, which God knows 
Chicago needs.” 

While the fiilrst National of Chicago holds 
no New York City er New York State bonds, 
he thinks the New York banks that have 
them should be cheered and not criticized for 
doing so. 

“There was no fiscal collapse in New York 
City. The banks held fast, proving the finan- 
cial structure is as tough as leather, Every- 
body learned a good lesson in the process,” 
he said. 

Mr. Abboud began his learning experiences 
when he won a scholarship to the Roxbury 
Latin School and, despite his minute size, 
played a double-wing quarterback on the 
football team. 

He helped get himself through Harvard 
College with a Naval R.O.T.C. scholarship. 
Harvard was using the T-formation by then. 
He recalis and says he was too short to see 
over the linemen. After a hitch as a Marine 
platoon leader in Korea, he helped pay his 
way through Harvard law school by coach- 
ing house football and training Marine re- 
cruits in the summers. And he practiced law 
for awhile in Boston to pay his way through 
Harvard Graduate School of Business Ad- 
ministration. 

Today he lives in the posh suburb of Bar- 
rington with his wife and three children and 
learns about farming by raising wheat and 
corn on his 16 acres of land. 

Mr. Abboud comes into the chairmanship 
of First National convinced that the economy 
is turning around and moving upward. 

“It's looking pretty bright right now, in 
the context of recovering without a return 
to break-away inflation,” he said. “But we 
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are going to have to cut the rate of unem- 
ployment. With 7 percent of the people with- 
out jobs the country is not functioning up 
to its potential. It’s going to be a very dell- 
cate thing to balance getting people back to 
work and holding inflation in line. I want to 
tell you, I've learned there is no single, sim- 
ple answer to doing that, no matter what the 
politicians say.” 


OUR GROWING FOREIGN POLICY 
CRISIS 


Mr. GRIFFIN. Mr. President, in re- 
cent months I have become increasingly 
concerned about congressional-executive 
relations and their effect on our foreign 
policy. 

Recently, two interesting, if somewhat 
alarming, articles have appeared in the 
New York Times and the Christian 
Science Monitor which indicate that my 
concern is shared by many of our allies 
in Europe and elsewhere. 

I ask unanimous consent that the two 
articles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

{From the Christian Science Monitor, 

Feb. 23, 1976] 
EUROPE WORRIES ABOUT AMERICA 
(By David Mutch) 


Bonn.—There is a growing opinion in 
Europe that the United States is in the midst 
of a constitutional crisis that weakens the 
West. 

The view is based on the fight between 
Congress and the administration over foreign 
policy. 

That 1976 is an election year across the 
Atlantic only heightens the concern in 
Europe. 

The focal point of his view—which is ex- 
pressed privately more in terms of regret 
than anger—is that Congress, for whatever 
mix of reasons, is pursuing a near-sighted, 
short-term, and selfish internal political 
power struggle which prevents the U.S. from 
formulating an objective, coherent, and ef- 
fective foreign policy, 

Because the U.S. is the free West's one and 
only leader, this lack of a meaningful foreign 
policy is seen as entirely inconsistent with 
the closely knit political and economic needs 
of the West. 

This opinion is not limited to West Ger- 
many—often accused of being a jittery bor- 
der state when its comes to defense ques- 
tions. Nor is this view Hmited to the con- 
servative side of the political spectrum. 

For example, a top diplomat from a neutral 
European country governed by Social Demo- 
crats said in an interview: 

“Our knowledge of you in America comes 
from you, and your disappointment over 
Watergate and Vietnam carries over now as 
a lack of vigor and a lack of self-confidence. 
We begin to wonder if you can ever stop 
digging. A great power needs an effective CIA. 
And sometimes real armament is more im- 
portant than moral rearmament. You needn't 
worry about appearing nonliberal. After all, 
one of your exports is radicalism.” 

An experienced diplomat from a friendly 
allied country—not Germany—said: “We in 
Europe just don't know where the U.S. stands 
anymore, Almost all Europeans would feel it 
highly improper to reveal the kinds of secrets 
that have been leaking out of Congress. There 
is entirely too much short-term and selfish 
internal politics at work to befit a super- 
power. There are varying views about Angola 
in Europe, but all of us are truly concerned 
now about what comes after Angola.” 

The heightened concern in Europe about 
the effectiveness of U.S. foreign policy relates 
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closely to the growing evidence of the rapidly 
increasing military might of the Soviet 
Union. It also relates to the need for the West 
to coordinate its economic policy. 

Europeans view detente as does Henry Kis- 
singer, as a two-edged sword of cooperation 
on the one hand and decisive moves on the 
other to parry expansionist steps by the 
Soviet Union. 

The growing feeling is that Congress is 
fast blunting one edge of the sword—the 
ability to parry Soviet moves—at just the 
time the Russians are taking full advantage 
all over the world of the political disunity 
in the US. 

One source says: “The communists are 
more and more convinced that their theory 
of the inherent weakness of the West is 
right.” 

The West Germans, out of concern for the 
strength of NATO, now are starting to voice 
their concern. Defense Minister Georg Leber 
publicly criticized the U.S. Senate recently 
for holding up arms sales to Turkey. His 
misgiving is that the Russians—just as they 
have moved into Angola so dramatically— 
might try the same in the vacuum the 
Turkey-Greece situation presents. 

The conservative forces in Germany— 
especially Christian Socialist Union leader 
Franz Josef Strauss—have criticized the in- 
ternal dissent in the U.S. for some time. 

Now it is clear that the government of 
Chancellor Helmut Schmidt—long consid- 
ered a friend of the U.S.—is also full of 
concern that when the U.S. administration 
does come up with much needed policies in 
energy for example or in many other areas 
vital to the West, Congress will block them. 

One spokesman says: “We stress that Con- 
gress has a full right to fulfill its constitu- 
tional role, but Europeans are concerned that 
some members of Congress are not fully 
aware of what this does to the West when the 
U.S. is unable to formulate a foreign policy.” 

In the interviews conducted it was clear 
the concern about U.S. foreign policy is not 
necessarily a defense of Henry Kissinger. Dr. 
Kissinger often comes in for heavy criticism 
in Europe just as he does in the U.S., espe- 
cially for some of his superpower politics. 

As one German says with a light touch: 
“We consider Henry still a German, and a 
Bavarian at that, so of course we can criticize 
him.” 

The more fundamental view is that a di- 
vided U.S. has lost its sense of direction. 


[From the New York Times, Feb. 21, 1976] 
U.S. INDECISION AND THE WORLD 
(By C. L. Sulzberger) 

Lonpon.—The degree of decline in United 
States prestige abroad exceeds by far what 
most Americans imagine to be the case, The 
uncertainty of U.S, leadership, the insistence 
on exposing vital secrets, and an exagger- 
ated case of normal election year paralysis 
have inspired grave doubts about Washing- 
ton’s capacity to act, 

In discussing the recent example of Angola 
where President Ford was unable to shore 
up two movements opposing the Popular 
Movement (M.P.L.A.), former British Prime 
Minister Edward Heath told me: “The Rus- 
sians made a very accurate assessment of the 
limitations now curbing Ford and Kissinger. 

“But is this only a temporary condition? 
Or is it likely to last quite a while? I think 
it is. Congress will not easily be persuaded to 
yield the powers over foreign policy and other 
matters it has gained.” 

When French President Giscard d'Estaing 
and German Chancellor Helmut Schmidt met 
in Nice this month they spent much time 
discussing American fiabbiness, although this 
was subsequently not mentioned in briefings. 
Like other U.S. allies, the two European lead- 
ers are worried about the future. 

Denis Healey, Chancellor of the Exchequer 
and a likely future Prime Minister, believes 
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U.S. paralysis is not now limited only to the 
normal preelection months that tend to re- 
strain Washington initiatives. It has already 
been noticeable for some time. He also makes 
the point that disproportionately high unem- 
ployment among America’s young blacks 
could produce an explosion if not corrected 
within a fairly short period. 

Large areas of the world which had become 
accustomed to American vision and Ameri- 
can leadership are now foundering without it. 
Secretary of State Kissinger has discovered it 
is hard to put back the pieces of a Latin 
American Humpty Dumpty that fell off the 
Punta del Este wall. SEATO, of course, crum- 
bled—as it was always doomed to do—and 
U.S. policy in the Middle East seems strand- 
ed 


But it is the NATO area and the end 
most vital to the United States and the cause 
of free society. Nothing extra-dramatic has 
recently occurred there but the decline is 
steady, Washington managed wholly to mess 
up the Greek-Turkish argument, Its fruit- 
less fiddling in Italian politics has provided 
little more positive than embarrassment, And 
today, no one can figure out just what U.S. 
policy toward the Common Market really is— 
if such a policy exists. 

The ultimate implications for the power 
balance of Moscow’s gain in Angola are 
being carefully and gloomily studied. If the 
drive for black freedom, spearheaded by 
Cuban troops, presses on into Rhodesia and 
South Africa, a serious crisis is inevitable. 
There would be much pressure in Britain 
from relatives of beleaguered white families 
to aid Rhodesia, despite its myopic and 
bigoted behavior. 

And what would America do? Mr. Heath 
cautions: “One mustn't forget that this is 
an election year in the States and the atti- 
tude of black voters is a particularly im- 
portant factor. What would their view be? 
Would they permit a President to intervene 
in what could be made to appear a war of 
blacks against whites? I think not.” 

There is a lack of confidence in the col- 
lective willingness or efficiency of the U.S. 
Government. This is reflected in different 
areas, far apart: 

Black African states like Zaire and Zambia, 
which expected their stance on Angola to be 
bolstered by Washington; South Africa, 
which bet we were tougher than proved to 
be the case; Latin America, which finds no 
inspiring reason for optimism in United 
States actions; and disheartened, worried 
Europe. 

Some statesmen conjecture that the next 
major test may not come in Africa at all. 
Marshal Tito is ailing and, despite persistent 
crackdowns against pro-Moscow agents, 
there is growing reason to suspect a Soviet 
effort to infiltrate. Moscow would like to con- 
trol Yugoslavia, the argumentative Balkan 
nation where Titoism was invented with un- 
ending consequences in the spread of Com- 
munist movements independent of the 
Kremlin, 

Finally there is the greatest riddle of all. 
What will China do after Mao Tse-tung dies? 
Already there is a succession struggle whose 
implications to foreign and strategic policy 
cannot yet be judged. 

There are observers who view Mao's in- 
vitation to Richard Nixon as an intended 
warning that Washington had better firm up 
its Chinese attitudes or risk a drastic shift, 
We have already seen how Moscow acts on 
the basis of its assessments of probable weak 
U.S. reaction. Is Peking now making similiar 
assessments? And will it prepare major policy 
changes in accordance with negative judg- 
ments? 


THE STRIKE AT THE POST 


Mr. PERCY. Mr. President, there are 
many who believe that the long and acri- 
monious printers’ strike at the Washing- 
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ton Post will prove to be a critical land- 
mark in the history of labor relations of 
American newspapers. 

I have previously denounced the phys- 
ical violence to persons and wanton de- 
struction of property engaged in by some 
union members that has discredited the 
entire labor movement and that is ab- 
horred by many of its distinguished 
leaders. 

One unique aspect of the event is the 
fact that the Post assigned its own labor 
reporter, Robert G. Kaiser, to record the 
developments in the strike as they oc- 
curred and prepare a major analysis not 
only of the strike but the series of events 
and conditions that preceded the strike 
and, perhaps, made it inevitable. 

The resulting article, published by the 
Post on Sunday, February 29, is a re- 
markably candid and enlightening study 
of the inner workings of a great news- 
paper. It should be of continuing inter- 
est, not only to my colleagues but as a 
case study for journalists and students 
of labor-management relations for years 
to come. 

Mr. President, I ask unanimous con- 
sent that Mr. Kaiser’s article be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

{From the Washington Post, Feb. 29, 1976] 
Tue STRIKE AT THE WASHINGTON POST 
(By Robert G. Kaiser) 

(Nore.—When the strike against The 
Washington Post began on Oct. 1, the edi- 
tors assigned Robert G. Kaiser, the labor 
specialist on the newspaper's national staff, 
to cover it. Kaiser was told to record the de- 
velopments in the strike as they occurred, 
and to gather material for a long descrip- 
tion and explanation of the strike that would 
appear when it ended. 

(Like most Post reporters, Kaiser is a mem- 
ber of The Newspaper Guild, the one union 
which voted to go on working during the 
strike. At a Guild meeting on Oct. 1, before 
he was assigned to cover the strike, Kaiser 
spoke in favor of crossing picket lines al- 
ready set up by the pressmen’s union. 

(Post executives spoke with Kaiser 
throughout the strike, sometimes on the 
condition that what they told him be with- 
held for use in the article that appears to- 
day. Many officials of the unions Involved in 
the strike, Including all officers of the press- 
men’s union, refused repeated requests to 
talk with Kaiser, either on the record or for 
background, often citing the fact that he was 
crossing union picket lines to work, 

(Some union oficials and many union 
members did talk with him.) 

At about 4:35 on the morning of Oct, 1, 
1975, James Hover, the night foreman in 
the pressroom of The Washington Post, 
noticed from the gauges in his office that 
two of the newspaper’s huge presses had 
stopped running. He opened the door of the 
sound-proof office into the roar of the cavern- 
ous room and went out to see whet was hap- 
pening. 

He saw a few men on the upper deck of 
the presses with screwdrivers and other tools 
in their hands. They were doing something 
to the presses. 

As Hover went up the metal stairway to 
investigate, he was jumped by several men. 
One held a screwdriver to his throat and 
threatened to kill him if he told anyone 
what he had seen. Hover was held this way, 
pinned down under the threatening screw- 
driver, for about 15 minutes. 

While Hover was lying there under the 
screwdriver, an unknown number of press- 
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men vandalized The Post’s presses. In no 
more than 20 minutes they disabled all 72 
units of the nine presses in the pressroom 
and started a fire on one of them after in- 
capacitating a number of automatic fire ex- 
tinguishers. But other extinguishers put out 
the fire before it could spread. 

Hover was then severely beaten as the men 
fled. Bleeding, he made his way up to The 
Post’s executive suite on the 7th floor, and 
pushed through its swinging glass doors just 
as Mark J. Meagher, the newspaper's gen- 
eral manager, was rushing out of his office. 
Meagher had just been told in a phone call 
from the night production manager: “There's 
a riot going on in the pressroom.” 

Meagher was In his office at that hour be- 
cause the labor contracts of most of The 
Post’s craft unions had expired at midnight; 
a strike was considered possible. 

Hover was still bleeding, and Meagher 
Zound a towel to wipe off his face. “They've 
gone berserk,” Hover said. He was soon taken 
off to George Washington Hospital. It took 
12 stitches to close a cut which went to the 
bone just above Hover’s eye. 

Outside, members of the pressmen’s union, 
Local 6 of the Newspaper and Graphic Com- 
munications Union, had already set up a 
picket line. Meagher called his boss, Kath- 
arine Graham, at home to tell her what had 
happened. 

Mrs. Graham decided not to wake her 
chauffeur. She drove herself in the dark green 
Mercedes 450 SEL from her big house on R 
Street in Georgetown through the pre-dawn 
darkness to The Post on 15th Street NW. 

“When I got to 15th Street I saw fire en- 
gines, police cars, red lights flashing—I 
thought to myself, if I drive in the parking 
lot they'll wreck the car,” Mrs. Graham re- 
calls. “I asked a policeman what to do. He 
said park it here, I'll keep an eye on it.” She 
did and went inside, walking past a line of 
shouting pickets. 

That was the beginning of a strike that 
would last more than four months. But 
already, before dawn on Oct. 1, the crucial 
event that would determine its outcome had 
occurred. Like the flaw in the character of a 
Greek tragic hero which preordains her fate, 
the violence of Oct. 1 was the seed from 
which the plot of this drama blossomed. 

This is the story of that long strike. It 
touches on many facets of American indus- 
trial life, the structure of American society, 
the newspaper industry, and the operations 
of one well known American institution, this 
newspaper. 

The story must begin with history, be- 
cause the strike can be understood only in 
terms of its antecedents. And the story can- 
not end even with the end of this long 
article, because its conclusion is not known. 

There are people in the newspaper industry 
who believe this strike will be a turning 
point in its evolution—that The Post’s vic- 
tory over its pressmen may presage a funda- 
mental change in the power of newspaper 
unions in the United States. This is a pos- 
sibility, though by no means a certainty. Un- 
doubtedly, both publishers and unions will 
be weighing the implications of The Post 
strike for years to come, 

To a great extent, the story of this strike 
is the story of a large enterprise which— 
partly because of its own failings, partly be- 
cause of factors beyond its influence—had 
lost control of its own affairs. The strike is 
only explicable if one can see how and why 
it happened. 

THE PAPER “GOES PUBLIC” 

The Washington Post is now one of the 
biggest and most prosperous newspapers in 
the world, but when Eugene Meyer, a suc- 
cessful businessman and public figure, 
bought the paper in 1933 at a bankruptcy 
auction, it was a money-loser, the weakest 
of three morning newspapers in the capital. 
Meyer paid $850,000 for it. 
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Not until 1954 did The Post become a truly 
successful business enterprise. In that year 
Meyer and his son-in-law, Philip L. Graham, 
who had been publisher of the paper since 
1946, engineered the purchase of its only re- 
maining morning competitor, Col. Robert R. 
McCormick’s Times-Herald. The Post's edi- 
tors absorbed The Times-Herald so com- 
pletely that the new paper ended up with 
four pages of comics and two reporters cover- 
ing the Washington Senators. The new Wash- 
ington Post and Times-Herald retained al- 
most all the readers of both papers, Over- 
night it had the biggest circulation in Wash- 
ington and was a guaranteed money-maker. 

“The real significance of this event,” Meyer 
remarked at the time, “is that it makes the 
paper safe for Donnie.” 

Donnie is Donald E. Graham, Meyer's 
grandson, who was 8 years old in 1954. ‘Today, 
at 30, he is the assistant general manager of 
The Post, preparing to take over the paper 
when his mother, Katharine Graham, decides 
to relinquish it to him. 

Meyer was right. The Post grew prodig- 
fously throughout the 1950s and 1960s. It 
remained a family company, wholly owned 
and run by the Meyer-Graham family. Philip 
L. Graham, Meyer’s son-in-law and a bright 
and charming graduate of the Harvard Busi- 
ness School, dominated The Post until the 
early 1960s. He led a group of competent but 
not inspired business executives who over- 
saw its transition from a struggling little 
sheet to a giant In the industry. They were 
not called upon to innovate, but merely to 
keep the growth under control. The acqui- 
sition of the Times-Herald alone probably 
gave The Post the momentum which carried 
it past The Evening Star to become, in 1960, 
Washington's leading newspaper. 

Graham exploited the growth by investing 
in editorial improvements—more reporters, 
the first foreign bureaus and, beginning in 
1962, sharply improved wages for his journal- 
istic staff. 

But Graham's vision for The Post was 
not to be realized by him. Severe mental 
illness first struck Philip Graham in 1957, 
and despite temporary recoveries in subse- 
quent years, he never fully recovered. In 1963 
he shot himself to death. 

Katharine Graham, Philip Graham's widow 
and Eugene Meyer's daughter, replaced her 
husband, but she had no business experience 
to speak of and limited exposure to news- 
gathering. At first she had to rely heavily 
on company executives, particularly Fred- 
erick S. Beebe, a Wall Street lawyer whom 
Philip Graham had persuaded to join The 
Post Co, in 1961. 

Mrs. Graham was to become a strong exec- 
utive and, eventually, one of the best known 
and most powerful women in America, but 
she was far from any of those when she sud- 
denly inherited the enterprise in 1963. She 
recalls now that Beebe called her soon after 
her husband's death to tell her she would 
have to attend a previously scheduled mect- 
ing of the board of directors a day or two 
later, even before her husband's funeral. She 
was to tell the board that she would carry 
on, and that the company would go forward 
along the path her husband charted. 

“I was terrified,” she recalls. She had to 
rehearse her shert statement for the board 
repeatedly, even in the car driving to the 
meeting. “I said my few words and left im- 
mediately.” 

Katharine Graham had grown up in wealth 
and comfort as the daughter of one of 
America’s most successful businessmen, but 
she was not expected—or trained—to take 
an active part in what became her father’s 
legacy, The Washington Post. She went to 
Vassar in 1934, but Vassar’s exclusivity and 
ambiance displeased her. After two years she 
transferred to the University of Chicago, a 
much more political and lively campus, and 
graduated in 1938. 
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Though she worked as a reporter in San 
Francisco and then in various capacities for 
The Post, Mrs. Graham never aspired to be 
a career woman. She married in 1940 and had 
four children; family duties occupied most 
of her time. She was the bright, charming 
but often self-conscious wife of a powerful 
man; Philip Graham always appeared to be 
the dominant partner in this alliance. 

After her husband's death, “I had to learn 
from the top,” Mrs, Graham recalls. “That 
is terribly dificult.” Associates from those 
first years recall that many of the executives 
she inherited never really believed she 
would—or could—take command of the com- 
pany, and treated her accordingly. She denies 
that those executives were disdainful; but in 
fact, none of them stayed at The Post. 

Though the newspaper she inherited was 
rich and powerful, she soon decided that it 
was being mismanaged. “It was nickel- 
squeezing at the expense of the future,” she 
says now. So she set about to change it. 

She hired Benjamin C. Bradlee to take 
over The Post's news operation and put mil- 
lons of dollars at his disposal. He increased 
the editorial staff by 20 per cent, doubled 
the number of foreign bureau and offered 
high salaries to lure talented reporters and 
writers. 

Mrs. Graham decided to build a new bulld- 
ing to house her growing newspaper. Her first 
plan was to construct a dramatic architec- 
tural monument. She commissioned a re- 
nowned and expensive architect, I.M. Pel, who 
produced a grandiose but—Post officials 
eventually decided—impractical design, Pel 
was paid off with $1.947 million, and a more 
functional structure was built at a cost of 
$20 million. 

The most significant business decision Mrs. 
Graham made was to “go public’’—that is, to 
sell stock in The Washington Post to the 
general public. 

When she inherited the paper the voting 
stock was entirely owned by members of her 
family. In June, 1949, her father had trans- 
ferred it to the Grahams. Of 5,000 voting 
shares, Meyer assigned 3,500 to his son-in-law 
and 1,500 to his daughter. 

The Post had also issued non-voting stock. 
Much of it was controlled by members of 
the family and a family foundation. Some 
was given to employees, and many shares 
were sold to an employees’ profit-sharing 
fund which Graham established in 1953. 

The Post itself had to maintain “a market” 
in these non-voting shares: When an em- 
ployee who had shares wanted to sell them, 
the company had to buy. The same was true 
of the growing profit-sharing fund, which 
sought to redeem an increasing number of 
Post shares as employees retired. This was 
draining the company’s supply of capital— 
which was the principal reason why The Post 
decided to sell stock publicly, In June, 1971, 
after clearing the Security and Exchange 
Commission’s registration procedure. The 
Post sold 1.3 million non-voting Class B 
shares on the American Stock Exchange. 

It was an inauspicious moment to sell 
stock. The Post's profits had tumbled in 1970 
(as reported at the beginning of 1971). The 
newspaper's pre-tax earnings, which had 
been averaging better than 15 per cent of 
gross revenues for some years, fell sharply 
from $11.4 million to $8.88 million. 

Profits did grow modestly after 1970, but 
The Post never again achieved the high profit 
margins of the late 1960s. Profits in 1974 were 
lower than in 1969—and that statistic ignores 
the effect of a 35 per cent Inflation during 
those five years. 

The combination of reduced profits and a 
public market for the company’s stock caused 
& radical change in the corporate atmosphere 
at The Post. To satisfy investors, Post execu- 
tives had to tmprove their balance sheets. 
Yet the costs of labor and newsprint were 
cUmbing steadily, and a sluggish economy 
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was producing less advertising, and thus less 
revenue. 

Today, at the firm's highest levels, there 
are still disagreements over the decision to 
go public. Some think it was a mistake, one 
which made the company—at least to some 
extent—a hostage to the stock market. Mrs. 
Graham and others disagree, arguing that 
the existence of a market in Post stock only 
forces management to perform according to 
standards it should have adopted anyway. 

During the early 1970s, the company began 
to impose austerity budgets on the news- 
paper. Bradlee’s editorial budget which had 
grown so quickly, was virtually frozen. The 
Post cut back on many of its promotion ac- 
tivities and held every department to tight 
budgetary standards, at least by comparison 
to the free-spending 1960s. Hard times had 
come to The Post. 

Nevertheless, The Post did make a pre-tax 
profit of $10.7 million in 1974. Many of the 
paper’s employees and particularly the lead- 
ers of their unions complained that The 
Post was too greedy. 

Moreover, if the newspaper's earnings were 
declining, the company’s other properties 
were compensating for this. In 1969, profits 
from its magazine (Newsweek), television 
and radio operations totaled about 60 per 
cent of The Post’s profits; by 1974, those 
other subsidiaries earned $17.4 million, al- 
most $7 million more than The Post. So the 
entire company remained in good shape even 
though the newspaper’s profits were declin- 
ing. 

This, some noted, was the formula adopted 
by The Post's national rival. The New York 
Times. The Times itself has earned modest 
profits at best for many years, but healthy 
subsidiary operations have kept the New 
York Times Co. well tn the black. 

Mrs. Graham rejects the idea that her 
newspaper should be sustained by the profits 
of her other properties. She contends that 
the paper's strength as an independent voice 
depends on tts profitability. 

In March, 1974, Mrs. Graham told a meet- 
ing of security analysts that her goal was to 
reestablish 15 per cent profit margins as the 
norm for The Post. When she made this 
statement profits were about 9.5 per cent; 
they have since declined to less than 8 per 
cent, Union leaders have criticized the 15 
per cent figure as proof of Mrs. Graham's 
unwarranted greed. She disagrees. 

“The 15 per cent is just a goal,” she con- 
tends. She doesn’t say so, but the size of that 
figure was probably influenced by the nature 
of her audience; stock-market analysts like 
to hear that a company has ambitious plans. 
“This whole business has been overblown,” 
she complains. “The fact is that profits are 
already down to 8 per cent and they are still 
going down ... That trend can continue, 
which is what upsets me.” 

Another statistic helps explain the com- 
pany’s attitude. In 1965, the company's pay- 
roll and fringe benefits represented 33.3 per 
cent of total revenue. By 1974, the same items 
took up 43.7 per cent of gross revenues— 
and these had more than doubled in those 
10 years. 

After several years on the job, Mrs. 
Graham began to conclude that her company 
was not doing as well as it should. The news- 
paper was profitable, but did not have “‘first- 
rate management of an up-to-date kind,” 
in her words. 

She saw an “early symptom” of that: “We 
couldn't get a paper out of the building on 
time to the dealers, There were all kinds of 
reasons given, including that I shouldn't 
expect the paper to come out on time, it was 
very difficult. . . That’s when I started to 
realize that we weren’t doing what we should 
have been doing... It took me a while both 
to perceive where we ought to be and to 
start trying to get there.” 

In the course of Mrs. Graham's effort to 
put her own imprint on The Post she made 
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many changes. In 1969 she elevated John 
W. Sweeterman, the publisher she inherited, 
to the largely symbolic role of vice chairman 
of the board, and named Paul R. Ignatius 
publisher. Ignatius had held a variety of 
jobs in the Pentagon during the Kennedy 
and Johnson administrations, ending up as 
secretary of the navy. Robert S. McNamara, 
a close friend of Mrs. Graham, reportedly 
convinced her that Ignatius’ experience with 
the Pentagon’s cost-accounting methods 
would more than compensate for his total 
inexperience in newspapers, 

But Ignatius failed to win Mrs. Graham's 
confidence, and within months she was tell- 
ing associates that he would have to go. He 
resigned in October, 1971, with a severance 
payment of $150,000. A month later she an- 
nounced that John S. Prescott Jr., an ex- 
ecutive of the Knight Newspaper chain then 
working in Philadelphia, would become the 
new president of The Post. 

Prescott was an entirely new kind of ex- 
ecutive for The Post. Independently wealthy, 
he started in newspapers as a reporter and 
was once an officer of the Newspaper Guild 
unit at The Baltimore Sun. He moved into 
management and became one of Knight's 
most successful executives, 

Prescott hired new executives and changed 
the responsibilities of others. He discovered 
problems at The Washington Post that Mrs. 
Graham and other executives had not known 
existed. He personally guided prolonged nego- 
tiations with The Post printers’ union which 
resulted in an unprecedented contract, al- 
lowing The Post a free hand to introduce new 
technology that would revolutionize the pro- 
duction of the newspaper. 

Except for a small circle of close associates 
around Mrs. Graham, no one at The Post 
knew that, by early 1974, Prescott had fol- 
lowed his predecessor into disfavor. To this 
day many Post executives don’t know what 
Prescott did wrong. Wall Street analysts who 
specialize in the newspaper industry were, 
and remain, similarly baffied. Prescott had 
seemed “a natural for the Post," in the words 
of one analyst. 

The totally unexpected announcement of 
his replacement as publisher in September, 
1974, came on the day the printers’ union 
was to ratify its landmark contract with The 
Post, a contract which Prescott and his 
friends regarded as his finest accomplish- 
ment. Associates had scheduled a party to 
celebrate and had bought him $1,400 worth 
of new luggage as a gift. After Mrs. Graham 
announced that Prescott was to be moved to 
a new job called president of the company’s 
“newspaper division,” the party for him be- 
came an embarrassed drink in his office. The 
luggage was delivered to him quietly some 
time later. 

According to good sources, Prescott’s down- 
fall (he left the company altogether on 
Sept. 1, 1975) was largely a matter of his 
personal relationship with Mrs. Graham. She 
is an admirer of strong, decisive men. “Pres- 
cott was good at identifying problems,” one 
executive said. “but she got the feeling he 
wasn't solving them. He wasn't tough 
enough.” 

Mrs. Graham’s choice to succeed Prescott 
was Mark J. Meagher, a boyish-looking ac- 
countant who had been The Post Co.'s finan- 
cial vice president. He became executive vice 
president and general manager of the news- 
paper—in effect, The Post's fourth publisher 
in the 11 years since Mrs. Graham had taken 
over the paper. 

The turnover in other areas has been com- 
parable. For example, during the same period 
the paper had three different directors of 
production. Key personnel in the advertising 
departments turned over. Of all the depart- 
ments on the business side of the paper, 
only circulation remained under stable lead- 
ership. Largely as a result of these many 
changes, morale among middle-managers was 
not good. 
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The Post's reputation spread within the 
newspaper industry. “The Washington Post 
is ‘Jaws’ to general management and produc- 
tion personnel around the country,” accord- 
ing to one former executive. The point was 
confirmed in 1974 and 1975 when the paper 
was searching for a new vice president to 
oversee all production departments. The Post 
approached executives at more than half a 
dozen newspapers, but the men it most 
wanted turned the job down—even when ex- 
tremely high salaries were mentioned. (Ac- 
cording to one source, The Post was prepared 
to pay $85,090 a year.) 

Finally Virgil P. Schroeder, vice president 
for operations of the Chicago Sun-Times, 
agreed to take the job. When the strike began 
Oct, 1, Schroeder was preparing to make an- 
other round of personnel changes in key 
positions in the production departments. 

Mrs. Graham had transformed The Post 
from what had been a “Mom and Pop opera- 
tion,” in the words of one executive, into a 
big business. But she could not find a team 
of executives that came up to her expecta- 
tions. 

According to friends and associates, she 
was also deeply troubled by what she per- 
ceived as her own inadequacy as a business- 
woman, In 1974 she told a dinner of security 
analysts in New York that she thought Wall 
Street looked down on her as a manager. 

“She constantly second-guesses herself and 
seeks advice from far too many people,” ac- 
cording to one colleague. Many associates 
contrast Mrs. Graham's courage and decisive- 
ness on delicate editorial matters (for in- 
stance the Pentagon Papers or Watergate 
coverage) with her indecisiveness in business 
questions. 

And yet, most aspects of The Post’s opera- 
tions worked well enough under her guid- 
ance, some very well indeed. The news de- 
partment won fame and advertising revenue 
and circulation both grew. 

One part of the newspaper suffered egregi- 
ously, however: the factor which actually 
produces each day's paper. Production deteri- 
orated steadily from the late 1960s onward. 
The paper came out later and later, often 
with an unconscionable number of typo- 
graphical errors. Advertisers complained that 
their ads were badly set or printed. Circula- 
tion dealers complained that they had to 
wait for hours in the uncongenial morning 
hours to pick up their Posts. The newsroom 
complained of sloppy work in the compos- 
ing room and unreasonable restrictions on 
late-breaking news or unusual make-up. 

There were many reasons for the produc- 
tion department's failings, but all of them 
led from or to one common point: labor re- 
lations, which deteriorated from bad to 
worse to simply awful between 1967 and 1975. 


FROM BAD TO WORSE 


American newspaper unions are unlike 
most labor organizations in this country. 
Each of them represents a narrow specialty 
within the printing trade, and most of them 
regard their members as something much 
more than tradesmen. Setting molten lead 
type, making up pages of this lead, turning 
them into mats and then into lead plates 
which fit onto the giant printing presses, 
then keeping those intricate and beautiful 
machines humming through the night, and 
finally taking the papers from the presses in 
an orderly fashion, bundling and sorting 
them—these are more than simple assembly 
line procedures. For many who perform them 
they represent industrial art. 

The histories of American newspaper 
unions are long and proud, Columbia Typo- 
graphical Union No. 101, which represents 
The Washington Post's printers, was founded 
in 1815. The other unions all broke away from 
the printers at the end of the last century 
or early in this one. 

The printing trades have traditionally im- 
posed rigorous standards on their employers. 
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Their contracts in modern time haye gone 
far beyond the basic terms of employment. 
The unions have jealously guarded their 
“jurisdiction,” or that portion of the produc- 
tion process which falls into the domain of 
each. 

The presence of many different unions in a 
single shop (10 at The Post before last Oct. 1, 
for example) has always been a potential 
source of both strength and weakness for the 
unions themselves. When the various unions 
act independently, without cooperating, 
management can play them off against one 
another. But if they band together, respect- 
ing each others’ strikes, then each individual 
union has the power to shut down the entire 
newspaper, 

If a newspaper ceases publication for a 
single day, that day's revenues from advertis- 
ing and circulation are lost forever. A week’s 
strike costs the paper, on the average, 2 per 
cent of its annual reyenues—and much more 
if the strike comes during the last two or 
three months of the year, when advertising is 
heaviest. 

For decades a craft-union job on The 
Washington Post provided nothing better 
than a modest, working-class standard of 
living. But after The Post acquired the old 
Times-Herald in 1954 it suffered from a real 
shortage of labor in some departments. Union 
leaders told the newspaper that its wage 
scales were too low to attract journeymen 
from other parts of the country. 

Until the 1960s The Post's craft workers 
were largely a homogeneous group—men who 
grew up in or near the Washington area. 
During the years that Eugene Meyer ran the 
paper a kind of family feeling deyeloped at 
The Post, perhaps best symbolized by a 
photograph of Meyer taken on the day in 
1954 when the presses ran off the first edition 
of The Washington Post and Time Herald. 
The picture shows Meyer dressed in a press- 
man’s cap folded out of newsprint. The press- 
men’s union had voted him an honorary 
member so he could start the presses himself. 

Within a few years, however, labor rela- 
tions at The Post had begun to change. The 
combination of the paper's prosperity and 
the workers’ rising expectations put new 
pressures on the collective bargaining proc- 
ess. For years The Post had pleaded poverty 
as an excuse for holding wages relatively low, 
but that argument no longer swayed the 
unions, 

During the 1960s they got much more. 
Their working class incomes became middle- 
class wages, and Post workers moved to the 
vanguard of the American newspaper indus- 
try. The Post's attitude during those years 
was to “avoid a strike at any cost,” according 
to one executive. 

Mrs. Graham and her executives tried to 
maintain personal relationships with union 
leaders inside the building, The fact that the 
leaders could talk freely with the general 
manager of the paper, or even take a problem 
right to Mrs, Graham, impressed the rank 
and file. It also upset managers in the pro- 
duction department, who were circumvented 
in this process. 

Significantly, the improvement in wages 
and other benefits during the 1960s did not 
placate the unions or make them company 
loyalists. On the contrary, the more they won 
the more they hoped for. By 1967 a new union 
militancy was evident, first in the printers’ 
union, by far the largest in the building. 

Part of the change inside the printers’ 
union could be explained by an alteration in 
its composition, By 1967 the membership was 
dominated by a new generation of younger 
men, many of them attracted to The Post by 
the virtually endless supply of “reproduce” 
work—the printers’ contractual right to reset 
advertisements that were brought to the 
paper already set into type by the advertiser 
or the ad agency. 

The Post's printers never caught up with 
this work—so outsiders could do it, provided 
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they had a union card. Occasionally a printer 
from out of town would bring his family to 
Washington for a vacation, and finance the 
trip by working on reproduce at The Post. 
Many more came to stay, swelling the ranks 
of Post printers willy nilly. The Post could 
not turn them away. 

Of the 590 printers who held “regular situ- 
ations” at The Post in 1967, only about 75 
were long-time Post veterans. They were the 
men at the top of the seniority table, and the 
newcomers often ridiculed them as “The Post 
Toasties’"—company loyalists who had 
worked at the paper long before it was rich 
and prosperous, many of whom held warm 
personal feelings for the Meyer-Graham 
family. 

The younger men and newcomers from 
other cities were more militant. In 1967, when 
the printers were negotiating a new contract, 
they resorted to a new tactic to press their 
case—slowdowns, They disrupted production 
schedules, and prevented the independent 
dealers who deliver The Post from getting the 
papers on time to their carriers, who must 
get them delivered before school begins in the 
morning. 

When the printers began their slowdowns 
in 1967, as a means of pressuring The Post 
during contract negotiations, the company 
decided to turn the other cheek. “I couldn't 
discipline anyone, couldn’t fire anyone,” re- 
calls Ernie Smith, then and now the foreman 
in the composing room. 

The previous year, 1966, had been partic- 
ularly profitable, and the management had 
decided to do nothing that would threaten 
continued operations. They put up with the 
slowdown and negotiated a new contract. It 
proved to be extraordinarily lucrative for the 
union, because it added a new category of 
reproduce: “preprints.” These are the ad- 
vertising sections inserted into the Sunday 
paper, a category of ads which grew quickly 
after 1967. In that year The Post was accu- 
mulating a backlog of reproduce at the rate 
about 30-35 pages a week. After the new con- 
tract was signed the figure grew quickly to 
more than 200 pages a week by the early 
1970s. 

When the printers’ contract came up for 
renegotiation again in 1970, they won a large 
money settlement. Average pay went up to 
about $250 a week, about $100 a week more 
than union printers made in nearby cities 
like Richmond. The lure of these wages at- 
tracted more printers to Washington, and 
because the backlog of reproduce was so 
large, The Post had to hire them. The com- 
pany had signed the contract which gave it 
this obligation. 

Looking back now, Mrs. Graham recalls 
that she began to realize in 1969 that labor 
relations at The Post were in bad shape. She 
remembers the negotiations that year with 
the Newspaper Guild, which represents edi- 
torial, advertising and clerical employees. 
The company made a “final” offer to the 
Guild which was turned down. The vote sur- 
prised and upset Mrs. Graham, she says. 

“I called up the departments and asked 
why people were voting against the contract. 
It turned out not to be economic issues at 
all—one department head said they were 
feeling neglected, that some employees didn’t 
even have backs on their chairs, for Christ's 
sake.” 

In 1970 Ignatius and Mrs, Graham invited 
John Dunlop, the distinguished labor econ- 
omist who served for a year in the Ford ad- 
ministration as Secretary of Labor, to come 
down to Washington from Haryard to taik to 
them about labor relations. 

Mrs. Graham was worried about morale 
problems and the challenges of technological 
innovation. The Post was already signifi- 
cantly behind many big papers in preparing 
for the dawning age of “cold type” journal- 
ism—the replacement of hot-lead linotype 
machines with computerized photo-composi- 
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tion. The printers’ union stood in the way of 
conversion to the new technology. 

Dunlop recalls. proposing that The Post 
find one or more distinguished outsiders who 
could study the problems raised by new 
technology and make recommendations for 
dealing with them, He thought The Post 
would be making a mistake to simply pro- 
pose changes in the status quo to enable it 
to introduce new machinery. The idea should 
come from someone else as part of a new 
union-management relationship, he felt. 

Mrs. Graham recalls that Dunlop sug- 
gested many ideas but that she felt she could 
not yet implement many of them. “Before 
you can run you have to learn to walk,” 
she says, “and we were still learning to walk.” 
To take advantage of ideas like Dunlop's, she 
thought, The Post would have to have “good 
management.” 

In the fall of 1971 the Newspaper Guild ne- 
gotiated a new contract with The Post which 
reinforced Mrs. Graham’s belief that labor 
relations at her newspaper were deplorable. 
The Guild’s negotiators simply outfoxed the 
company. The Post made a “final offer,” but 
the union turned it down. The Post then 
amended it, but the union turned it down 
again, and the paper amended it again. 
Finally, the union accepted the proposal, 
which was a good deal better than the orig- 
inal “final” offer. 

At about the same time, in late 1971, 
the printers began another slowdown. Their 
contract was to expire in 1972, and they be- 
gan early to pressure The Post. Soon their 
protest escalated into the worst labor trouble 
The Post had ever experienced. 

“They destroyed that damn newspaper for 
weeks,” one bitter executive recalls. “It was 
the most amazing thing I’ve ever seen in my 
lifetime.” 

The union, not surprisingly, saw it differ- 
ently. It knew that the very future of the 
printer's profession had become an issue in 
its collective bargaining with The Post. The 
management might talk of efficiency, auto- 
mation, new technology and the like, but 
printers saw something else—the end of 
craftsmanship and of the printing process as 
it had been pfacticed for centuries. 

What happened was a total disruption of 
the production of The Post. Type was delib- 
erately misplaced; schedules were deliber- 
ately ignored. An editor who worked in the 
composing room, supervising the composi- 
tion of the paper, remembers that his friends 
among the printers would come up and 
whisper, “They'll let you start the presses 
around midnight tonight’—and the predic- 
tion would come true, within five minutes 
or so, (The normal press starting time was 
10:15.) 

The printers also changed or even Invented 
classified ads, sometimes personally attack- 
ing Mrs. Graham with explicit sexual epi- 
thets. In sum, their behavior was a vivid 
demonstration of their own strength and the 
company’s helplessness, 

Paul Ignatius was still running the paper 
when this slowdown began. Colleagues recall 
that he decided during the first or second 
day of the job action not to try to discipline 
the men who were misbehaving, but to make 
the best of the new situation. 

“Apparently,” one former executive re- 
called, “the company feared that if they fired 
one printer, they'd all have walked out—and 
they would have." Looking back years later, 
a new generation of Post executives bemoans 
that early capitulation to the printers’ tough 
tactics as a crucial step in the deterioration 
of the newspaper's labor relations. But Ig- 
natius probably took the only realistic path 
open to him. The Post did not have the ca- 
pacity in 1971 to print a paper without union 
printers. To risk losing the printers’ labor 
was to risk closing down. 

John Prescott was chosen to succeed Ig- 
natius largely because of his reputation as 
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a labor expert. He had a plateful of labor 
problems to solve. 

One of his associates did a study in 1972 
which concluded that the composition of one 
page of the paper took an average of 3214 
man-hours at The Post—twice the time of 
many other union shops, and five times the 
rate at one large non-union paper he investi- 
gated. Overtime represented a large propor- 
tion of all wages paid, and it seemed to be 
growing. 

What bothered Post management most was 
the general feeling that it had lost control 
over its production plant. Printers felt free 
to curse their superiors and even throw lead 
type at them on occasion. Pressmen shut 
down the presses to protest the presence of 
an unwelcome executive in “their” pressroom. 
Several unions could willfully delay produc- 
tion of the entire newspaper. Mrs. Graham 
and her senior colleagues realized that they 
shared the blame for this state of affairs— 
that over the years The Post had yielded 
control to the unions voluntarily. They de- 
cided to regain control. 

The craft unions’ view of the labor rela- 
tions picture in the early 1970s was obviously 
different. They felt The Post's management 
was uncertain, even contradictory at times, 
and they saw themselves being set up as 
scapegoats for indifferent management and 
a declining economy. 

Prescott wanted to signal the unions at 
once that times had changed at The Post. 
One of his first decisions was to develop the 
capacity to print a newspaper without union 
labor. Ken Johnson, a former editor whom 
Prescott brought into management, was put 
in charge of “Project X” to develop that 
capacity. 

Prescott and his associates feit The Post 
had to have a weapon of its own that could 
neutralize the unions’ ability to shut down 
the paper. They called this “equality at the 
bargaining table.” 

Johnson investigated the best-known facii- 
ity for “cross-training” of newspaper person- 
nel, the Southern Production Program, Inc. 
of Oklahoma City. 

SPPI, established in 1950, has instructed 
nearly 2,400 people in the operations of news- 
paper equipment in its cavernous facility in 
Oklahoma City. The organization makes no 
effort to hide an anti-union bias. 

SPPI has two classes of membership. Full 
members receive a pledge of support from 
other member-papers that, if they try to 
publish during a strike, the others promise 
to loan manpower or needed resources. 

But to become a full member a paper has 
to promise to respond to a union which 
strikes it by trying to “go after” that union. 
Ken Johnson and other executives recom- 
mended that The Post become a full member. 
But Mrs. Graham reportedly refused to make 
any pledge which implied an anti-union posi- 
tion. Instead The Post became an associate 
member, which gave it no promise of support 
but allowed it to send employees to Okla- 
homa City for training. 

The first trainees went in groups of 16 for 
three weeks at a time. They were asked to 
hide the destination and purpose of their 
trips even from their own families. though 
there was no disguising the mysterious mass 
disappearances of large groups of employees 
from their co-workers. 

The Post also set up its own training fa- 
cility in suburban Virginia—a “scab-school,” 
as it was called by the few who knew about 
it. This too was done in secrecy. The Post 
moved new machinery for cold-type produc- 
tion into this secret facility and there began 
to train people to use scanners, computerized 
compositors and the rest. 

At first, according to managers involved 
in Project X, no Post executive belleved they 
could develop the capacity to put out a news- 
paper without craft workers. 

As Post management began to realize that 
Project X might really succeed, Prescott 
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moved to make sure that the craft unions 
knew The Post now had a weapon against 
strikes. He spoke about the training program 
at a meeting with union supervisors and met 
privately with James A. Dugan, president of 
the pressmen's union and a man regarded by 
Post management as one of the strongest 
union leaders in the building. Prescott tried 
to explain all the reasons why The Post had 
taken this action, including the First Amend- 
ment argument that The Post had a duty 
to publish its daily paper. 

For the unions this was profoundly dis- 
quieting news. The very idea that an adver- 
tising salesman or an accountant could do 
their job on their machines was abhorrent. 

At about the same time The Post hired a 
new production manager, James Cooper, & 
taciturn Southerner and former union stereo- 
typer who left the union as a young man 
and worked briefly for SPPI. In the early 
1960s Cooper worked as a non-union stereo- 
typer for the Miami Herald when that paper 
hired replacements for union workers. 

Just before Cooper arrived at The Post in 
July, 1972, signs went up in the production 
departments denouncing him as a notorious 
strikebreaker. The stereotypers at The Post 
voted to imposed a $10 fine on any member 
who talked to him. Eight months later, after 
Cooper had improved conditions in the 
stereotype department, this ban of silence 
was removed; but the unions continued to 
regard Cooper with suspicion. 

Even less welcome to The Post’s unions was 
Lawrence A, Wallace, who assumed. the post 
of labor relations director in June, 1973. 
Wallace came from the Detroit Free Press, 
where he had worked with Prescott. From the 
moment he arrived he made the unions un- 
easy. 

Among federal mediators and experts in 
newspaper labor relations, Larry Waliace has 
the reputation of “a real pro”—a tough, 
thorough, well-prepared negotiator and a 
personable fellow. One mediator who has 
worked with Wallace noted his ability to let 
personal abuse roll right off him: “He throws 
facts right back between their eyes. He's 
good.” 

Among union men and women at The Post, 
however, Wallace’s reputation is bad. Ask one 
of them for a brief characterization of Wal- 
lace, and the description is most likely to be 
unfiattering. Even many loyal, old-time Post 
employees who are uncomfortable with the 
recent militancy of their unions regard Wal- 
lace as hostile to their interests and indif- 
ferent to the little people who work at The 
Post. 

Without doubt, Prescott and Wallace were 
determined to change the atmosphere and 
substance of labor relations at The Post, and 
Wallace particularly went about his business 
with scant regard for diplomacy. The result 
was an abrupt change in the atmosphere, one 
which naturally siarmed union leaders. 

The toughness—many would say crude- 
ness—of the new policy was interpreted by 
many trade unionists as proof that the Post 
had become “anti-union.” Union leaders 
spread the word that Wallace was a long-time 
union-baiter who had caused a 267-day strike 
in Detroit and much more besides. 

In fact, Wallace had the reputation in De- 
troit of a tough but not unreasonable nego- 
tiator. Lou Cook, the long-time president of 
the Detroit Newspaper Guild, says of Wal- 
lace; “He was a tough guy, but I never had 
any question about his fairness . . . He al- 
ways kept his word, and he showed some hu- 
manity in dealing with several distressing 
incidents.” 

The long Detroit strike of 1967-68. other 
union leaders there note, was provoked and 
prolonged by the other Detroit paper, the 
News, and Wallace had little to do with it. 

Wallace himself describes his attitude this 
way: “I am s firm believer tn management's 
rights and the only restrictions on 


those rights are those contained in a labor 
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agreement.” Previously, he believes, Post 
managements “didn’t really stand up for 
their rights . . . It seems whenever there 
was a threat of trouble they backed down or 
they compromised—anything to keep peace 
in the family . . . Under that kind of a 
system the unions get a lot of power and 
authority that they really shouldn't have.” 

So Wallace set out to take some of that 
power and authority away. By all accounts, 
he personally made most of the decisions 
about what exactly to do. “It wasn't neces- 
sary for John (Prescott) to sit down and tell 
me, ‘Now here’s what I think our new labor 
relations policy should he.’ ... I think that’s 
why John hired me—because he knew how I 
operated.” 

Other executives who worked with and 
around Wallace are not so sure that top 
management realized what the new labor re- 
lations policy would mean. “He may have 
come on a little too strong,” according to one 
former executive who fully sympathized with 
Wallace’s objectives. Looking back now, 
Prescott'’s successor, Mark Meagher, acknowl- 
edges that the change in labor relations pol- 
icy could have been achieved more smoothly. 
“It was too much ‘tell’ and not enough 
‘sell,’ ” says Meagher in the boardroom jar- 
gon he likes to use. Meagher would have 
preferred more persuasion and less stridency. 

What upset the unions most about Wal- 
lace was his style of administering existing 
contracts. William Crottau, president of the 
printers’ union in Detroit, described Wal- 
lace’s approach: “During contract negotia- 
tions we are equal; during the life of the 
contract you (the union) are the grieving 
party.” 

Wallace accepts this general character- 
ization as accurate, In his view, a contract 
negotiation is a union's chance to improve 
its conditions and benefits. Once signed, the 
contract becomes a restriction on manage- 
ment’s “rights,” but one which management 
is entitled to test particularly when the con- 
tract is ambiguous. Management retains the 
initiative, Wallace believes; when a union 
disputes the management, the union can 
bring a grievance. 

The result has been a sharp increase in the 
number of grievances brought by Post unions 
in recent years and long delays in resolving 
them. The Newspaper Guild has won an un- 
fair labor practice complaint from the Na- 
tional Labor Relations Board because The 
Post delayed responding to so many of its 
requests for information about outstanding 
grievances. 

The Post’s machinists’ union experienced 
another aspect of Wallace’s new approach to 
labor relations. For years the machinists re- 
ceived an extra $1 payment whenever they 
were called in for unexpected work on less 
than 48 hours’ notice. In 1973 The Post de- 
cided to stop paying this $1, claiming that it 
wasn’t really required by the contract with 
the union. 

The union protested, and was invited to 
file a grievance—a costly undertaking. It 
did so, and the arbitrator dismissed the com- 
pany’s position, restoring the $1 payment on 
the ground that the contract said: “Any 
employee called in at a time other than his 
regular starting time on an emergency 
shall be paid a penalty of $1...” 

A former Post executive who had a good 
vantage point from which to observe Wal- 
lace’s new policies said in an interview: “Mrs. 
Graham wanted a tough nut, she got a tough 
nut, and when he (Wallace) started acting 
the way she wanted him to, it became a 
problem, 

1973: PRECEDENT FOR TROUBLE 

Michael Padilia, a printer, was working the 
overnight “lobster” shift on Nov. 1-2, 1973, 
when, according to the composing room 
foreman, the printers engaged in a slow- 
down. 


Their union was then conducting contract 
negotiations with The Post, and the men 
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periodically demonstrated their feelings 
about the negotiations by slowing produc- 
tion, sometimes to a crawl—to the growing 
anger of Post management. 

On Oct. 18, John Prescott, then president 
of The Post, had sent a letter to composing 
room employees warning them that they 
could be disciplined and even fired for parti- 
cipating in a slowdown. At 7:45 a.m. on 
Friday, Nov. 2, Michael Padilla found out 
that Prescott’s threat was serious. Padilla's 
supervisor accused him of participating in 
the slowdown that night, and the foreman 
fired him. 

To protest Padilla’s dismissal, his fellow 
printers refused to do any more work, After 
much dispute and discussion, The Post told 
the printers they would either have to go to 
work or leave the building. They declined 
both alternatives. Finally The Post called 
U.S. marshals to evict them. 

On Sunday, after missing two editions, The 
Post decided to print a newspaper without 
the printers. It had been training non-union 
employees for just this eventuality since 
early that year. On Sunday these people pre- 
pared a 40-page “cold type” newspaper, using 
computers and photographic type composi- 
tion. By about midnight it was ready to go to 
press. 

While this newspaper was being prepared. 
The Post's craft unions were meeting con- 
tinuously at the Statler-Hilton Hotel a block 
away. One union—the photoengravers, who 
operate the machinery which converts photo- 
graphs and other art work into metal 
plates—came in to work, in part to keep an 
eye on what was going on and report back 
to the others. At midnight the photoen- 
gravers reported to the meeting at the Stat- 
ler that non-union employees had indeed 
prepared a paper that was ready to go to 
press. 

When James A. Dugan, the tough and out- 
spoken president of the pressmens’ union— 
Local 6 of the Newspaper and Graphic Com- 
munications Union—heard that non-union 
workers were about to run the presses (“our 
presses,” Dugan called them), he was furious. 
He led about 100 of his men from the hotel 
to The Post's employees’ entrance. 

Many of the pressmen thought they were 
going in to run the presses, but the officers 
of Local 6 and a few men they took inte 
their confidence had another idea. They in- 
tended to occupy the pressroom, then issue 
an ultimatum to The Post to rehire printer 
Padilla. Until The Post agreed, the press- 
men would refuse to run the presses. 

A company official met Dugan at the front 
door and asked what he wanted. Dugan said 
he was bringing the men in to work. Pres- 
cott then came down the employees’ en- 
trance and questioned Dugan more closely 
about his intentions. According to one wit- 
ness, Dugan told Prescott his pressmen did 
not like the fact that The Post had prepared 
a paper without union labor (except for 
photoengravers), but “we'll run those damn 
presses." 

Once inside the giant pressroom, the press- 
men held a meeting, which ended with shouts 
that they didn’t want to work. Prescott 
was there and Dugan went over to him. The 
men will go to work, Dugan said—but only 
when all the other unions are back in the 
building. 

Prescott protested: Dugan had already 
given his word that his men would run the 
presses. According to two witnesses—one a 
company Official, one an officer of the union— 
Dugan replied, “I lied to you.” 

Prescott didn’t understand Dugan's prob- 
lems, Dugan said. There were pressmen out- 
side with guns, he said, who would have gone 
crazy if The Post had used non-union press 
operators to put out its 40-page paper. 

Prescott, stymied, left the room. The press- 
men then ripped out all of the sheets of 
newsprint which the non-union employees 
had threaded into the presses and sliced a 


March 5, 1976 


few of the synthetic rubber blankets on the 
presses’ reels. 

Several hours later, The Post agreed to re- 
instate Padilla with only a reprimand on his 
record; the pressmen agreed to print 90,000 
copies of the 40-page paper. They did so, 
though someone damaged the plates for page 
one of the paper to obliterate the first sen- 
tence of the article on the labor dispute, 
which said that edition of The Post was 
printed without the help of union printers. 

That was the end of the dispute over 
printer Padilla, but the episode had an en- 
during effect on all concerned. The pressmen, 
particularly Dugan, regarded it as a great 
victory over the company. Two years later, 
during his own union’s protracted strike 
against The Post, Dugan told journalists The 
Post had decided to go after him because he 
had humilitated the company in the Padilla 
affair. 

Moreover, this eplsode—although there is 
no direct evidence of this—may also have 
convinced the pressmen that their physical 
control over the pressroom plus threats of 
serious violence were useful weapons against 
the company. The Post never said anything 
to the union about the damage that was done 
to the presses that night—“they got away 
with that,” one union officer said later. 

The success of Dugan’s ploy put the other 
unions, and particularly the printers, deeply 
in his debt. He was the strong man of all the 
labor leaders in the building and had proven 
his mettle in a showdown with the boss. 

The Post also drew lessons from the Padilla 
incident. One was that Dugan—prevylously re- 
garded as an honorable, if tough and obstrep- 
erous, union leader—was not to be trusted. 
The second was more & reaffirmation than a 
new lesson: the Padilla affair strengthened 
the company’s conviction that it had lost 
control over its labor relations, and some- 
thing had to be done to restore it. 


MILITANTS IN THE PRESSROOM 


A newspaper pressman has a dirty, noisy, 
sometimes difficult job; on a morning paper 
he usually works through the night, and Sat- 
urday night is the hardest shift of the week. 
Despite all that, though, many pressmen love 
their work. i 

The appeal of it is the machinery, the 
magnificent presses which whir sheets of 
newsprint in intricate patterns through a 
series of rollers, skimming them across the 
inked surfaces of metal plates to pick up the 
imprints that make up a newspaper. Press- 
men compare their presses to a volatile wom- 
an or to a beloved hot-rod car; they need 
careful handling to run properly. Keeping 
them running well can be an art, and a de- 
voted pressman thrives on it. 

Pressmen perform numerous tasks, some 
routine, some very tricky. When they come 
on duty the men all work together to bolt the 
lead plates which carry the imprints of the 
next day’s paper onto the rollers of the 
presses. On a big paper like The Post, which 
routinely prints papers of more than 100 
pages, and which often uses six or seven 
presses at once, this is a big Job. If a 100- 
page paper is running on six presses, that 
means 600 plates to bolt on the presses, and 
many of them can change between editions. 

Once the press is “plated up,” the job gets 
easier and more fun. The “press runner” is 
in charge of a crew of about 15 men—before 
the strike—on a normal press run, (The pre- 
cise manning depended on how many units 
of the press were in use, how much color 
printing was being done and other vari- 
ables. The pressmen’s contract stipulated the 
“manning table.”) 

When the press is running—creating a 
deafening roar and filling the air with a fine 
ink mist and tiny particles of newsprint— 
the crew has only a few tasks to perform. The 
sheets of newsprint must be kept straight 
and running correctly, so the margins on all 
sides of the pages are correct and the cutter 
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in the folder at the end of the press cuts off 
each individual newspaper in the right place. 

The most exciting job used to be down- 
stairs in the reel room, where pressmen had 
to paste the beginning of a huge new reel of 
newsprint to the end of an old reel while the 
press was running. Now the “pasters” are 
made automatically, though they can still 
go wrong. 

Now the most substantial job is to re- 
pair broken “webs,” or sheets of newsprint. 
Newsprint is thin, and it zips through the 
press under tension. A fiaw in the paper or 
too much pressure can rip it out. A web 
break forces the entire press to shut down. 
A new sheet has to be guided through the 
rollers, a job that can take 10 minutes or 
more before the press can begin again. 

The growth of The Washington Post in 
the 1950s, after the acquisition of the Times- 
Herald, resulted in a serious shortage of 
pressmen. The Post began to complain about 
the amount of overtime it had to pay to press- 
men who were working many extra shifts 
each month. In 1958 the union agreed to let 
the company try to recruit 18 new men in 
Springfield, Ohio, where they had been 
thrown out of work by the collapse of Col- 
lier’s magazine. 

Also in 1958 The Post and the pressmen 
changed their labor agreement to include 
provision for a “markup” or regular sched- 
ule of work. According to Lawrence Kennelly, 
the exective director of the Washington Pub- 
lishers’ Association and a former Post labor 
relations director, the idea for a markup 
came from the union. If The Post would 
guarantee a certain number of fixed, reg- 
ular jobs on the markup, the union would 
pledge to provide all the men The Post 
needed at straight-time wage rates, if possi- 
ble. 

Overtime provisions and penalty payments 
when men had to work shifts back-to-back 
(a “doubleheader") were generous. As the 
years passed, The Post began to feel that the 
pressmen were taking advantage of their con- 
tract to run up excessive overtime. The press- 
men, the company felt, were not keeping 
their contractual pledge to “make every ef- 
fort" to provide the men the paper needed at 
straight time wages. Instead, The Post be- 
lieved, the pressmen had learned how to take 
advantage of the markup and the contract’s 
overtime provisions to maximize their own 
earnings—and The Post's overtime bill. 

In the 1960s an increasing number of 
pressmen came to Washington with a “‘travel- 
ler” from the International Printing and 
Graphic Communications Union and decided 
to go to work here. Under the rules of the 
union, if there was work available, a man 
with a “traveller”—a permit to look for work 
away from his original locali—was entitled 
to it. 

The outsiders were drawn to Washington 
not least because the word had spread 
around the country that the pressmen’s con- 
tract here was in many ways the best in the 
land. According to Larry Wallace, in no city 
in the country did union pressmen have as 
many rights, prerogatives and opportunities 
for overtime as they did in Washington. 
Union officials do not challenge this assess- 
ment. 

In 1969 the pressmen struck Washington's 
three newspapers. The Daily News (an after- 
noon tabloid later bought out by The Star) 
had trained non-union employees to run 
the presses and, when the union struck, they 
produced one day’s paper without it. This 
infuriated the pressmen, and there was vio- 
lent mass picketing outside the old News 
building on 13th street NW. 

That strike crystalized a feeling of con- 
frontation with the Washington publishers 
in the minds of many pressmen. “From then 
on things went downhill,” in the words of 
one pressman—a Post company loyalist who 
decided to quit the union and come back 
to The Post in December, during the strike. 
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Many pressmen, however, believed they 
had earned their good conditions and bencfits 
through tough and smart collective bargain- 
ing and had a right to take advantage of 
them. 

After the Padilla affair, the union expressed 
its anger immediately by delaying produc- 
tion of the newspaper every night for a week 
and nearly every night for three weeks. 

By 1973 there were a few more than 200 
regular “situation holders,” or full-time em- 
ployees, in the pressroom. At least half of 
them, according to both sources inside the 
union and company supervisors, were hard- 
working and responsible and had no stomach 
for a knockdown battle with The Washing- 
ton Post. 

At the opposite extreme was a group of 
militants, many of them relatively new em- 
ployees at The Post. These were led, among 
others, by a small group from New Jersey 
who had come to work at The Post after 
being dismissed by the Newark Star-Ledger. 
The Star-Ledger had fired about a dozen 
men charged with being ringleaders of a 
group which had caused late papers, beaten 
a foreman and otherwise interfered with 
normal operations. “Half a dozen of them 
ended up working for The Washington Post,” 
according to an official of the Star- Ledger. 

“They were very vocal and outgoing,” one 
Post pressman said of the Newark group. 
“When they first came to this local they'd 
get voted down all the time. They'd run for 
office in every union election, but they never 
got more than 33, 34 votes. They’d stand up 
at meetings and say, ‘The Post is out to f - - - 
you, you can’t trust them’—they believed in 
total alienation from the [foreman’s] 
office .. .” 

After the Padilla incident, these militants 
apparently won a wider following and at least 
the passive indulgence of many of their peers, 
According to many sources in the union, 
the militants were responsible for numerous 
acts of deliberate sabotage of production, 
especially by “bagging webs"”—deliberately 
breaking the continuous sheet of newsprint 
while the presses are running. 

It isn’t hard to do, A common method is to 
tightly fold a piece of paper into a V-shaped 
dart, then wing it at the speeding sheet with 
both index fingers. A paper clip fired with a 
rubber band will also do the trick. Broken 
webs mean lost press time and, if there are 
enough of them, a very late paper. 

Without any sabotage, a normal press run 
at The Post might produce 10-30 web breaks 
during the night. On the night of Nov. 10, 
1973, to pick an extreme example, 72 breaks 
were reported during the run; they stopped 
individual presses for an aggregate total of 
15 hours. 

The pressmen had an incentive to delay 
the paper—overtime. If they had to stay 15 
minutes beyond the normal 4:30 a.m. com- 
pletion of the run, that was money in the 
bank. 

It was particularly lucrative to be late on 
the night before a “day run” at The Post. 
The Post's presses can only print a 112-page 
paper. (Union critics of the management 
point out that the company had an oppor- 
tunity to buy new presses to print bigger 
papers when it built the new building which 
opened in 1972, but chose to continue using 
most of its old presses.) If more pages are 
needed—as is usually the case on Sundays 
and often on Thursdays and Saturdays—they 
must be printed during the previous day— 
a “day run.” 

The pressmen’s contract gives them sub- 
stantial penalty payments if they must work 
two shifts separated by less than four hours. 
This “rest period” was originally meant to 
protect pressmen from exhausting double 
shifts. But as many pressmen attest, working 
two shifts in a row around a rest period could 
be very profitable, and many sought out the 
opportunity to do so. If the first shift could 
be delayed so that it ran into the rest period, 
the payoff could be great—up to $35 an hour. 
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The company posted the markup, calling 
for a certain number of men for each shift 
depending on the size of the paper. The 
union then offered the shift on the markup 
to its members according to their seniority. 
Overtime was allocated according to the 
union’s “overtime board,” which showed 
which men had how many overtime “points.” 
The man with the fewest points—that is, who 
had worked the least overtime—got first 
chance to claim any overtime work that 
came up. 

Every man also retained the right to 
“scratch” himself from the work roster vir- 
tually whenever he wanted to. All he had to 
do was call the union's chapel chairman and 
announce his intention not to work a par- 
ticular shift. The union then had to find a 
substitute, The contract said it had to make 
“every effort” to find someone who wouid 
work that shift for straight-time pay, but 
this was impossible to verify. 

In fact, a high percentage of scratches were 
substituted for by men entitled to overtime. 
All day runs were also paid at overtime. Over- 
time and payments for rest-period penalties 
represented 40 per cent of all wages paid to 
pressmen in 1974. 

Moreover, the system encouraged many to 
work erratic schedules. Men took off for a 
month at a time, to hunt or just to travel, 
then came back and made up for the lost 
time by a heavy month of overtime work. 
(Having been away for a month, they had no 
overtime points, so could claim a large num- 
ber of overtime shifts during the next 
month.) 

An extreme example of where this could 
lead was the pressman (his case is taken 
from Post payroll records) who earned $22,- 
640 in 1974, or about 50 per cent above the 
pressman’s standard wage scale of $14,500. 
He worked 67 per cent of his regular); 
scheduled shifts. He missed 12 weeks of wo 
on top of his regular vacation, holidays and 
sick leave, and worked a total of 12 weeks of 
overtime shifts (that is, 60 shifts). The aver- 
age pressman earned about $22,500 in 1974. 

The pressmen talked of “angle shooting’”— 
exploiting the scheduling and overtime rules 
to maximum advantage. In the nasty atmos- 
phere since 1973, angle-shooting interfered 
with the operations of the pressroom. For- 
merly, the foreman would post the jobs men 
would do on the next day's shift, but those 
with the dirtier or harder jobs began scratch- 
ing themselves to avoid them. The foreman 
had a hard time getting anyone to do them, 
so he stopped posting the assignments in 
advance. (The union decided which men 
would work a particular shift; the foreman 
decided where they would work on the 
presses.) 

By no means all of the pressmen were 
shooting the angles. Many worked a steady 
five-day week; one such was Dugan, the 
union president. Only a minority of the men 
participated in deliberate slowdowns—but a 
minority could do the job. “A dozen guys 
could decide whether you run on time or 
not,” according to one assistant foreman. 
“They could control the overtime. When 125 
guys are working at one time you can’t keep 
an eye on all of them.” 

Some of the men were appalled by the 
tactics of the militants; some even tried to 
protest. “If a guy would say ‘Hey, we don't 
do that here,’ (if he saw a man deliberately 
break a web, for example),” one pressman 
said, “his tires would get slashed, or his wife 
would be called on the phone and told her 
man was sleeping with somebody else.” At 
least once, pressroom supervisors asked the 
company to reimburse a pressman whose tires 
had been slashed, apparently as the result of 
internal union squabbles. 

A broader group of men participated in 
other practices which annoyed the manage- 
ment, The most basic of these, The Post feit, 
was simple goofing off—sleeping, drinking, 
smoking dope on the job. A pressman who 
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has come back to work at The Post during 
the strike described how the system worked: 
If the press run called for the use of five 


units, or sections, of each press, the manning 
table in the pressmen’s contract called for 
10 or 11 men plus an apprentice and a “fly- 
boy,” or junior apprentice. Once the press 
was runnnig, only two or three men were 
needed to operate it. The trickiest Job was 
to run the “folder,” the elaborate piece of 
machinery which forms the sheets of news- 
print into actual newspapers. The men 
divided responsibility for the folder (which 
requires constant attention) into 30-minute 
shifts, and each man knew at the beginning 
of the run when he would have the folder. 
Two or three other men had to stay around 
to watch that nothing else went wrong. The 
others were free to leave, and often did. 
Drinking in the locker room was common, AS, 
for a smaller group, was smoking marijuana, 
Some men brought cots to work and slept on 
the job. 

Management also felt that the union was 
encouraging a confrontational attitude. The 
union ordered the men not to talk to any 
management supervisor except through the 
chapel chairman (the senlor union official in 
the pressroom). The union displayed its dis- 
approval of certain executives by sometimes 
shutting down the presses if they came into 
the pressroom. 

The union didn’t deny that there was a 
confrontation, but blamed it fully on man- 
agement, Union men talked often about what 
was happening to pressmen’s unions In other 
parts of the country. Starting In Miami in 
the early 1960s, the pressmen’s union was 
“busted’ in a string of cities—Los Angeles, 
Portland, New Haven, Dallas, Kansas City 
among them. Newspapers whose pressrooms 
were once unionized expelled the union and 
it members, and hired non-union replace- 
ments. In many cities the confrontation be- 
tween management and unton had been ugly. 
In Kansas City, for example, the management 
of the Star stationed armed guards in the 
pressroom during a contract negotiation in 
1973. Later the pressmen walked out of the 
plant when one member was fired, and the 
paper never let them back in, 

Excessive manning and/or overtime pro- 
voked the newspaper managements in all of 
these cities. (In many cases, certainly, 50 
did simple anti-union prejudices.) These 
papers—and most others with union press- 
rooms—felt they had to pay many more men 
than were actually needed. And, in fact, large 
non-union papers like the Miami Herald and 
the Los Angeles Times run their presses with 
less than half as many men as unionized 
big city dailies ike The Post. 

But the pressmen’s union—in Washington 
as in most other cities—showed no desire to 
work out new arrangements with newspapers 
that would allow for reductions in manning. 
In the early 1970s the printers’ union volun- 
tarily entered into contracts which envi- 
sioned a sharp reduction in the number of 
printers’ jobs, but the pressmen rejected such 
concessions. 

Many veterans of the cities where the union 
had been busted came to work at The Wash- 
ington Post. By 1974 Local 6 was predomi- 
nantly a union of outsiders—70 per cent of 
them from out of town, according to the 
local’s president, Dugan. Many of them had 
wandered all over the country. Pressmen in 
Washington—as elsewhere—found it easy 
enough to believe that publishers everywhere 
were out to get them. 

Soon after Mark Meagher replaced John 
Prescott in 1974 as the man in charge of The 
Post’s day-to-day business operations, he in- 
vited Dugan and Charles Davis, leader of the 
stereotypers who also belonged to Local 6, to 
have a drink with him at the University Club 
on 16th Street. 

None of the three was born to the style of 
ilfe suggested by the dimly-lit wood-paneled 
University Club. In fact, Meagher, Dugan and 
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Davis, who were to be three of the central 
actors in the strike of 1975, all came from 
similar backgrounds. All three are Catholics 
and grew up in Prince George's County out- 
side Washington. Meagher's father ran a drug 
store in Riverdale, Md., where Dugan and 
Davis grew up. “I grew up in the next parish,” 
Meagher recalls. Dugan’s father was a union 
bricklayer. Davis’ father was a stereotyper 
and union officer. 

Meagher went off to the seminary as a 
young man, intending to be a priest. But 
that didn’t work out, and he went on to the 
University of Maryland, where he became 
an accountant. He shot up quickly in the 
business world. Dugan and Davis went to 
work in the newspaper business. 

At this social occasion Meagher's objective 
was to explain to these two men the prob- 
lem of declining profits at The Post. Meagher 
is a bottom-line sort of fellow, an account- 
ant for whom the most important question 
is: how much? He wanted to tell Dugan and 
Davis that afternoon that the answer then 
was: not enough. The two union leaders re- 
sponded, Meagher recalis, with descriptions 
of their own problems. 

The company itself had acknowledged the 
merit of some of the union’s complaints. The 
Post's files contain a memo from John Pres- 
cott written in August 1973, which com- 
ments on the union’s contention that the 
pressroom is dirty and badly taken care of. 
“I agree with them,” Prescott wrote, adding 
that he had been trying to get something 
done about this “over the past year,” but 
“there has not been a real noticeable im- 
provement at all.” 

Other problems were caused by the poor 
design of the pressroom, which left too lit- 
tle space between the presses. The press- 
men much preferred the spacious, better- 
laid-out pressroom at The Star. The union 
thought The Post's safety precautions were 
inadequate and repeatedly asked for more. 

“There's been such a turnover here in 
management that I can understand that they 
{the unions, particularly the pressmen] have 
no stable relationships to count on,” Meagher 
said later. “I can see why they don’t have 
faith in me—I don't have a track record.” 
Meagher said he could see the merit in many 
of the union’s arguments with The Post, “and 
that troubles me.” 

But none of this compensated for the 
company’s belief that the union was exploit- 
ing every loop-hole and ambiguity in the 
contract to maximize wages without regard 
for productivity or production schedules. 
Dugan's defiance in the Padilla incident and 
his threats of violence, followed by the de- 
terioration of pressroom conditions, per- 
suaded the company that it had to take on 
the pressmen. 

Meagher admitted as much during the 
1975-76 strike. About a week after it began 
he was asked if Dugan had reason to believe 
that The Post was “turning on him, golng 
after him.” 

“Only in the last year,” Meagher replied. 

The union felt that The Post was going 
after it. Dugan protested bitterly against a 
new practice, begun in 1974, of sending let- 
ters of reprimand to pressmen at their homes. 
The letters were sent to men who, the paper 
said, had made some serious error on the 
job. Dugan complained that one was sent to 
a man who spilled some ink. 

During 1974 and 1975, about two dozen 
such letters were sent, judging by The Post's 
files. Dugan—not the man addressed—re- 
turned each one, saying that the union “re- 
fused to accept them.” The letters usually 
concluded with a warning that “you will be 
subject to further disciplinary action, in- 
cluding discharge,” if the behavior com- 
plained of were not corrected. 

The Post tried again to demonstrate firm- 
ness with the pressmen in December, 1974. 
The paper decided then to reduce the mark- 
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up—pressroom work schedule—by 36 posi- 
tions, noting that since advertising was off 
during the recession, The Post was smaller 
and needed fewer men. 

The Post's object was to create a pool of 
substitutes—the 36 men—who could fill some 
of the many shifts which the union had filled 
with men eligible for overtime. The union, 
however, claimed The Post had simply laid 
off 36 men. (Three of them, it turned out, 
didn't work fulltime at The Post, so the dis- 
puted number became 33). Dugan said these 
men would refuse to work as substitutes for 
The Post; he told them to sign up for unem- 
ployment compensation. 

The decision to reduce the markup was 
unilateral and, for the union, unexpected. 
“Perhaps mistakenly,” Meagher said tater, 
“we didn't feel it would do a helluva lot of 
good to sit down and talk with them [the 
union] about it.” 

After the fact, The Post and Local 6 began 
to discuss the issue. The Post offered to guar- 
antee all 33 men five shifts of work each 
week and full fringe benefits, provided they 
would work when they were needed, not just 
when they wanted to. 

In a series of meetings, the union would 
not agree. But Meagher thought he saw room 
for a compromise, and invited Dugan to meet 
with him secretly on a Sunday. He came, and 
the two men did work out an agreement em- 
bodying the promise of five shifts and fringe 
benefits. They decided that Dugan should 
put this understanding in a letter to The 
Post, sọ it would appear that the company 
were accepting a union proposal. 

“We must help Dugan find some way to 
Save some face from all of this,” Wallace 
wrote in a memorandum soon afterward. 
“, .. If we discredit or humiliate Dugan in 
front of his men, the union will end up 
leaderless as we go into contract negotiations 
this [1975] summer and fall.” 

Dugan had his letter typed, apparently that 
same Sunday, and sent it off. But on Monday, 
according to Meagher and Wallace, he tele- 
phoned The Post and asked them to destroy 
the letter. He had discussed it with some of 
his key men, Dugan allegedly said, and they 
wouldn't go along with the deal. He would 
have to withdraw it. 

Meagher agreed, but he saved one copy of 
the letter, which is still in The Post's files. 
This was, he now says, n disillusioning ex- 
perience for him. He interpreted it as proof 
that Dugan's word could not be relied on, 
and that he did not have full control over 
the union. 

That was the end of all efforts to find a 
compromise. The Post appealed to the D.C. 
Unemployment Compensation Board, charg- 
ing that the 33 men did not deserve un- 
employment benefits because they were not 
working as a result of a labor dispute—which 
would disqualify them under the law, The 
Board agreed and denied the benefits. 

The union responded with a concerted 
slowdown, and The Post went to court seek- 
ing an injunction to stop it. Judge George 
Hart of the U.S. District Court granted the 
injunction, but he surprised The Post by 
ordering it to restore the old markup, which 
meant rehiring the 33 men and restoring the 
oid status quo. This matter, the judge said, 
should go to arbitration. 

The company, dismayed, thought the judge 
had misunderstood the issues; Meagher and 
Wallace were certain that the pressmen’s 
contract gave management the richt to alter 
the markup. Soon after Judge Hart's deci- 
sion, the law firm which represented The 
Post In labor matters assigned a new lawyer 
to handle the paper's business. 

PROM VIOLENCE TO DEADLOCK 

With their contract due to expire at the 
end of September, the pressmen’s union, 
Local 6, and The Post began meeting in 
July to talk about a new agreement, Their 
first exchanges followed the traditional pat- 
tern of labor negotiations: extravagant de- 
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mands from both sides, The Post proposed 
sweeping changes in the contract that would 
have vastly diminished the union’s prerog- 
atives, particularly on matters of schedul- 
ing, and would have reduced manning. 

The union, in turn, suggested a four-day 
week, double-time wages for all overtime, 
five weeks’ vacation—and retention of the 
status quo in every non-economic clause of 
the contract. 

Traditionally, bargaining parties can move 
reasonably quickly from their initial posi- 
tions to more serious horsetrading, but in 
this case progress was slow. The Post's notes 
on the negotiating sessions that took place in 
August and September indicate that the 
paper was sticking by its sweeping demands, 
obviously looking for some signal from the 
union that it would be willing to talk about 
fundamental changes. 

Lawrence A. Wallace did the talking for 
The Post, and at every meeting he came back 
to the same basic points: The union had to 
work more shifts at straight time, to reduce 
the company’s bill for overtime and penalty 
shifts, The company had to regain control 
of the pressroom, which meant exempting 
foremen from union discipline. And The Post 
wanted clarification of all “past practices”— 
items now included in the contract which the 
union claimed constituted the “status quo." 
Under the contract the union could block 
changes in the pressroom by invoking the 
status quo—a power The Post wanted to 
eliminate. 

The pressmen complained bitterly at the 
extent of the changes the company proposed, 
but never budged from their unwillingness 
to yield on any basic issue. Dugan asked 
Wallace which issue was most important to 
him; Wallace replied they were all important. 

The union pressed the company repeatedly 
to hold longer and more frequent negotiat- 
ing sessions, but Wallace said that other con- 
tracts also expired Sept. 30, and he had to 
meet with the other unions, too. He would 
meet with the pressmen approximately once 
a week. 

Several times the subject of The Post's 
capacity to run its presses without the press- 
men came up. Dugan spoke of it bitterly. 
Wallace said The Post was prepared to pub- 
lish during a strike. 

Four days before the contract was to ex- 
pire Wallace said he was interested in what 
agreement the pressmen would make with 
The Washington Star. The Star's new owner, 
Joe L. Allbritton, had asked his craft unions 
to accept a year’s moratorium on wage in- 
creases because of The Star's fragile financial 
condition. “I think we have a right to ask 
for the same concessions that you give ta 
The Star,” Wallace told the pressmen. 

Wallace expressed no urgency, even as the 
Sept, 30 deadline drew near. The two sides 
met on that last day, but again got nowhere. 
At 9:05 p.m., The Post's notes show, Wallace 
told the pressmen he had to get back to his 
office. It was a cool performance by The Post's 
negotiator, who seemed—as he had for more 
than two months—to be dealing from a 
position of strength. His tactics reflected the 
Management's determination to get some 
significant concessions from the pressmen in 
this new contract. 

Just before announcing that he was leav- 
ing, Wallace, his deputy Allen Hounshell, 
Lawrence Kennelly of the Publishers’ Associ- 
ation and a federal mediator, Gilbert Mc- 
Cutcheon, talked privately about what might 
happen next. They were in a “caucus,” in a 
different room from the pressmen. 

The Post negotiators’ notes recorded the 
conversation: “McCutcheon told us that he 
agrees we won't get any changes in the lan- 
guage without a strike. (Kennelly also thinks 
this way.)”"’ 

Wallace apparently wasn't so sure, but The 
Post was ready for a strike. Mark Meagher, 
the general manager, said later he thought, 
on balance, that there would be a walkout. 
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The specially trained employees who would 
put out a paper in a strike were standing by 
at The Post on the night of the 30th. 

When Wallace said he would leave at 9:05, 
Dugan gave him a note which said the union 
was terminating its contract as of midnight, 
but which added: “We are willing to work 
under the terms and conditions of the pres- 
ent contract only as long as meaningful ne- 
gotiations continue.” $ 

Dugan also proposed a one-week extension 
of the contract provided a cost-of-living 
wage adjustment went into effect at once, 
any raise eventually agreed to be retroactive, 
and round-the-clock bargaining begin at 
once. Wallace rejected this idea but inter- 
preted Dugan's note to mean there would be 
no strike. He indicated a willingness to con- 
tinue negotiating. 

“At about midnight that night, according 
to a subsequent investigation by the regional 
director of the National Labor Relations 
Board. “the parties agreed to meet again on 
Oct. 1 and 2.” The other unions which had 
meetings scheduled for those days with Wal- 
lace agreed to yield their time to the press- 
men; Dugan and Wallace agreed by telephone 
to meet again at the Federal Mediation Sery- 
ice the next day. 

Nevertheless, the pressmen struck that 
night. What exactly happened is still un- 
clear. 

Until late on the 30th, the prsna a 
arently expected the small machinis 
sora S go on strike that night, and they 
intended to respect the machinists’ strike. 
But the machinists’ business. representative, 
Robert H. Pruett, had not realized that his 
contract with The Post contained a compul- 
sory arbitration clause. Late on the 30th The 
Post invoked it, and the machinists’ inter- 
national union then withdrew its sanction 
for the strike. y 

That night representatives of all the Post's 
unions gathered to learn what would happen 
at midnight. First they learned that the 
machinists’ strike was off. Then, at about 
10 p-m., an official of Local.6 told them the 
pressmen would not strike either. Most of 
the labor leaders were relieved. A few hours 
later, Dugan agreed to meet again with 
Wallace the next morning. 

Shortly after midnight the members of 
Local 6 who were working—pressmen and 
stereotypers—gathered for a chapel (union) 
meeting. According to participants, Dugan 
told the group the union would not play the 
company’s game by striking at midnight. If 
it struck, it would do so in its own time. The 
stereotypers went home at 2:15 thinking 
there would be no strike. 

Dugan has said publicly that the men got 
angry in the early hours of the morning be- 
cause Wallace had been vague about further 
negotiating sessions. The NLRB investigation 
found that Wallace was not vague. In any 
event, sometime after 4 o’clock on the morn- 
ing of Oct. 1, a small group of pressmen 
began to vandalize the pressroom. Accord- 
ing to eyewitnesses, several men had lists in 
their hands and walked around telling others 
what to do. 

What they did, according to The Post, was 
damage which eyentually cost $270,000 to re- 
pair: they sliced the cushions on the press 
cylinders, ripped out electrical wiring, re- 
moved key pieces of the folders on almost 
every press, jammed the cylinders, cut air 
hoses and sabotaged other parts. 

The most serlous damage was caused by a 
fire, apparently started with gasoline on one 
unit of a new press. Whoever started the fire 
first partially disabled the automatic fire 
extineuishers on that press and an adjacent 
one. The fire melted the lead plates that were 
left on the cylinders, and spread to the rolis 
of newsprint in the reel room below. There 
the automatic extinguishers worked, and the 
fire did not spread. Had it spread just a few 
yards it could have reached a storage area 
which contained 121 huge rolls of newsprint. 
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Just how many men participated in the 
destruction is not known. There were 115 
pressmen working the night shift that night, 
and most of them left when they saw what 
was happening. The Post believes it knows 
the names of 24 men who took part, and 
it suspects there were more. 

“I think the original plan might have in- 
volved a dozen people,” said one pressman 
who later tried to find out what had hap- 
pened, “It couldn’t have been more—it was 
& really well-kept secret. But once it got 
started a lot of people got into the act.” 

The Post is convinced beyond doubt that 
there was a plot. The union has only said 
its officers were not part of a plan. 

The damage was systematic. The Post has 
nine presses, each with eight units; all 72 
units were damaged, all within 15-20 min- 
utes. Later The Post found cans of gasoline 
in the pressmen’s locker room, though there 
is no use for gasoline in the room’s normal 
operations. 

Dugan has denied repeatedly that Local 6 
was involved in the damage. Called to testify 
before a U.S. grand jury investigating the 
incident, Dugan and all other pressmen have 
invoked their Fifth Amendment rights 
against self-incrimination. 

There had been talk of damaging the 
presses at union meetings. Once someone had 
mentioned removing a key piece of the 
folder—something that was done on every 
press on Oct. 1. A man who had worked in 
Kansas City when the union was busted there 
in 1974 worked at The Post for six weeks 
last summer. He spoke at the union meeting 
in July and told the men that the big mis- 
take the Kansas City pressmen had made 
was to leave the pressroom intact when they 
walked out. According to several pressmen, 
his speech left a strong impression. 

Apart from the fire, the other damage the 
pressmen did that night suggested a desire 
to put the presses out of action for a rela- 
tively short period, perhaps a week or so. 
Production executives who surveyed the dam- 
age quickly realized that it was by no means 
as serious as it might have been, although it 
would be difficult and expensive to repair. 

According to one Post executive, "to really 
disable” the presses would have meant dam- 
aging the intricate folder while it was run- 
ning, a very dangerous thing to do. 

Company officials who were present said 
a picket line was thrown up outside The 
Post simultaneously with the departure of 
the last pressmen from the building. 

In hindsight it seems clear that trashing 
the presses was a fatal mistake for the press- 
men—that whoever decided to do it made a 
severe miscalculation. But that judgment 
misses several important points. 

One of them is best illustrated by an anec- 
dote. Not long after the strike began, Jim 
Cooper, the hard-nosed production director 
who lost no love on the unions, bet Ben 
Bradlee, the executive editor, that Mrs. 
Graham would “cave-in” to the pressmen. 
Bradiee made the wager, but not without 
trepidation. All over the building executives 
speculated on whether the company would 
cave in. On the street outside, thoughtful 
union leaders, including members of the 
pressmen’s union who did not endorse the 
violence, waited expectantly for a signal that 
The Post was ready to take the pressmen 
back. 

This after all, was the historic pattern. The 
Post always had caved in in a crunch, most 
recently in the Padilla incident two years 
before. 

The Padilla incident suggests a second 
possible justification for the violence. Then 
the pressmen occupied the pressroom and 
threatened violence, (They also did some 
relatively minor damage to the presses.) The 
occupation and threats worked: The Post 
backed down, rehired printer Padilla and in 
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the process, perhaps, confirmed for some 
pressmen that these were useful tactics. 

If the pressmen were expecting another 
speedy collapse by The Post, they were sur- 
prised, began going badly for them 
within hours, and within days there was 
evidence that their strike would end in 
some kind of failure. 

The other craft unions all decided to re- 
spect the pressmen’s picket line, but The 
Post's biggest union, the Newspaper Guild, 
at a meeting on October 1, voted overwhelm- 
ingly to ignore it and continue working. 

Relations between the Guild and the craft 
unions were not very good. In 1974, the Guild 
struck The Post for 17 days, but did not put 
up a picket line out of fear that the crafts 
would not respect it. Editors and business 
executives did the work of striking Guild 
members and the strike was a failure. 

This did not preclude Guild support for 
the strike in October, 1975, however. The 
struggle within the Guild—and within the 
minds of individual members—was intense. 
Many Guild members, who are mostly white 
collar editorial and commercial employees, 
were deeply troubled by conflicting loyalties 
to The Post, to unionism and to standards 
of behavior which many felt the pressmen 
had violated . 

Many members of the Guild had gone to 
work the morning of Oct. 1, crossing the 
pressmen’s picket line. The company had 

tours of the damaged pressroom, 
then still smoky and littered with debris. The 
spectacle moved many who saw it. 

“A group of people who call themselves a 
labor union tried to destroy The Washing- 
ton Post at 4 o'clock this morning,” Don 
Oberdorfer, a reporter on the national staff, 
told the Guild’s meeting that day. Others 
expressed similar outrage, and the union de- 
cided by overwhelming voice vote to return 
to work rather than support the pressmen, 

In the first week of the strike both the 
mailers’ union and the photoengravers de- 
clared strikes of their own—not because they 
had reached the end of the collective bar- 
gaining path on their own contracts, but 
because they wanted to protect their posi- 
tions as supporters of the pressmen. 

These strikes prompted The Guild to meet 
again and reconsider its position. The vote 
was much closer—266 to 251—but the Guild 
decided again to continue working. Violence 
still seemed to be the issue that swayed the 
group—the violence of Oct 1, plus subse- 
quent attacks against several Guild mem- 
bers as they crossed through picket lines or 
walked home from work. 

The support of a majority of the Guild 
was one of three crucial advantages which 
enabled the Post to prevail in the long 
strike. The second was in the realm of pub- 
lic relations, 

The pressmen’s damage to The Post's 
presses was & major news story, locally and 
nationally. Pictures of the smoldering press 
room appeared on every Washington televi- 
sion news show on Oct, 1. When TV report- 
ers went to Dugan for an explanation, he 
replied pugnaciously into the cameras that 
his men were “frustrated” by The Post's 
anti-union policies. He offered no apologies, 
nor indicated any desire to identify or pun- 
ish those who did the damage. 

This may have been an honest statement 
of Dugan’s feelings, but it was disastrous 
public relations. His later attempts to back- 
track helped only slightly. (His men “just 
went crazy and panicked” in a moment of 
"temporary insanity,” Dugan told The Wash- 
ington Star on Oct. 4.) 

The Post seized the public relations initia- 
tive. With statements drafted by Ted Van 
Dyke, a former aide to Sen. Hubert H. Hum- 
phrey who is now the Washington represent- 
ative of the J. Walter Thompson advertising 
and PR agency, Mark Meagher appeared reg- 
ularly before TV cameras to make the 
paper's case. 
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By its own calculation. The Post lost about 
35,000 subscribers and newsstand purchasers 
because of the strike, or about 6 per cent of 
total circulation. No major advertiser with- 
drew ads and only a few altered their pat- 
terns of advertising despite a call by the 
labor movement to boycott Post advertisers. 

The company's third great advantage was 
its ability to publish a newspaper without 
union labor. Before Oct. 1 The Post employed 
1,220 craft workers to put out a daily paper; 
from Oct. 1 through Feb. 16 it performed 
the task with a makeshift work force of 210 
to 375. 

This might well have been impossible ex- 
cept for one crucial fact: unlike most large 
metropolitan dailies, The Post is delivered by 
independent, non-union circulation dealers— 
entrepreneurs who contract with the news- 
paper to distribute it. 

For the American newspaper industry as 
well as for The Post, the ability to continue 
publishing is the aspect of the strike that 
will probably have the most enduring signi- 
ficance. In a way no other city daily paper 
had dare try, The Post defied its craft unions 
and prospered without them, missing only 
one day of publication despite the damage 
to its presses. 

The Post's first problem was to find facili- 
ties on which to print a paper until its 
presses were repaired. A group of four ex- 
ecutives began on Oct. 1 telephoning small 
newspapers within about 200 miles of Wash- 
ington, picking the names of their publish- 
ers out of a trade publication. They asked if 
each paper could help The Post by printing 
a small edition on its presses. By the end 
of the second day of the strike they had 
lined up six papers from Chambersburg, Pa., 
to Charlottesville, Va. They had also hired 
helicopters which would pick up photographs 
of the pages of a 24-page paper on the roof 
of The Post and fiy them to these six plants. 

The heart of the makeshift production 
process The Post used during the strike was 
cold-type technology. 

Traditionally, stories and headlines pre- 
pared by reporters and editors were sent to 
the composing room, where they were set 
into type on linotype machines which mold 
molten lead into rows of letters—“hot type.” 

This lead type, plus the metal plates on 
which photoengravers etched the images of 
photographs used in the paper, were put 
together in page forms by printers. When 
they completed a full page they sent it to the 
stereotype department, where an impression 
of the page was made on a soft, pliable mat. 
The mat then was used to produce the curved 
lead plates that were clamped onto the 
presses to print the final impression of the 
page on newsprint. 

The cold-type process which The Post used 
during the strike is based on computer and 
photographic technology. When editors fin- 
ished with an article or headline, it was typed 
onto plain white paper. This version of the 
story could then be “read” by a machine 
called an optical scanner, which reduced the 
letters to a perforated tape. 

That tape was then fed into a computer 
which converted it almost instantly into 
photographic reproductions of columns of 
type. Other workers then pasted these col- 
umns on cardboard “grids” the size of 
newspaper pages. 

A completed page was photographed by 
an engraving machine which etched an im- 
pression of it into metal. This engraving— 
the equivalent of the printers’ page form in 
the hot metal process—was sent to the 
stereotype department for conversion first 
into a mat, then a plate for the presses. 

In the first days of the strike, when The 
Post was being published in outside printing 
plants, the process stopped with the pasting 
up of pages. They were then photographed 
and the films sent to the plants that would 
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print the papers. The six plants converted 
these films into the plates used on their off- 
set presses, 

On the night of Oct, 6 The Post (with the 
help of nonunion machinists brought in to 
make repairs) got one press of its own run- 
ning. Post employees trained in Oklahoma 
ran off 100,000 papers. After that the com- 
pany steadily expanded its capacity to print. 

“We can’t put out anywhere near a full 
paper,” Meagher said on Oct. 7, indeed, the 
company's most optimistic plan was to pub- 
lish 40 pages a day in the plant on 15th 
Street, adding a few supplementary sections 
printed elsewhere. This probably would have 
been enough to break even, given the enor- 
mous savings on salaries of craft workers— 
about $384,000 a week. 

A 40-page paper in two sections was rela- 
tively simple to produce, and the amateur 
press crews could cope with it. Anything big- 
ger and more complicated, it was thought, 
might prove too difficult for them. 

But these calculations ignored one factor 
which proved crucial to The Post's prosperity 
during the strike—the espirit de corps of its 
non-union employees. 

The amateurs in the pressroom began with 
trepidation but within weeks were compet- 
ing with each other. One of the men sug- 
gested running a press with an all-female 
crew. Women did work regularly on the 
presses. Pride bubbled over. A hand-lettered 
sign on one press proclaimed: “J. Press— 
printing its way into the hearts of thou- 
sands.” 

Soon the press crews were bragging that 
they could do more complicated runs—papers 
with four sections instead of 2, with 56 pages 
instead of 40. Don Graham, the paper's as- 
sistant general manager and the man in 
charge of getting the paper out during the 
strike, was reluctant to let them try. “It 
could be dangerous,” he said. 

But eventually he agreed. On the night of 
Nov. 14 the press crew ran a four-section 
paper—a “collect run,” in the vernacular of 
the trade—for the first time. When Dugan of 
Local 6 heard what was happening that 
night, he telephoned the night production 
manager of The Post to ask who the new 
pressmen were. (Throughout the strike Local 
6 suspected The Post had brought in profes- 
sional pressmen from outside. It had, but no 
more than a dozen at a time as troubleshoot- 
ers until mid-December. The basic press crew 
consisted of about 40 people each night.) 
Dugan was told that the amateurs were still 
running the presses. 

As press capacity increased, the paper grew. 
A handful of people was doing the work that 
ordinarily required dozens, In the stereotype 
department, for example, six or seven work- 
ers made all the plates; a normal union crew 
was 21 to 25. 

Many of the people working in the pro- 
duction departments were living at The Post 
sleeping on cots in their offices. They did 
their normal jobs—selling advertisements or 
supervising accountants, for example—dur- 
ing the day, ate in the catered dining room 
set up by The Post, donned coveralls and 
worked until the small hours of the morning. 
Coffee breaks were brightened with beverages 
and snacks served by walters in tuxedos. 

In Mrs. Graham’s words, these loyal com- 
pany employees became hawkish.” The more 
energy and enthusiasm they invested in 
their work, the worse they felt about the 
possibility that the unions might soon re- 
turn to The Post and resume their old ways 
of doing things. 

“"There’s a real depression about the unions 
coming back,” one of these executives said 
in January. 

Mrs. Graham and Meagher felt deeply in- 
debted to those who put out the paper. Many 
of them received cash bonuses in December. 
Mrs, Graham says the strong opinions in 
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this group undoubtedly affected her, At one 
point during, the strike Meagher said many 
of his executive staff would quit The Post 
if the paper “caved in” to the unions. 

At least as important in helping maintain 
The Post’s firm position was its economic 
success. With the pressroom able to produce 
ever-bigger papers, and thanks to the ability 
to print supplements and early sections (the 
Thursday food pages and Sunday Style sec- 
tions, for example) at other printing plants, 
The Post was eventually able to carry more 
than 90 per cent of the advertising it would 
have had under normal conditions, 

On Thanksgiving Day, the Post was 184 
pages, 104 of them printed in advance by 
the Miami Herald in Florida, and trucked 
to Washington by a convoy of tractor-trail- 
ers. Routinely, early sections were printed in 
West Virginia and Ohio after being assembled 
by Post editors in the cold-type facilities of 
the Richmond Times-Dispatch. 

Moreover, the competition, The Washing- 
ton Star, profited only slightly from The 
Post’s misfortune. When the strike began 
Mrs. Graham asked Joe L. Allbritton, The 
Star’s new owner, if he would publish The 
Post on The Star's presses. It was ap unlikely 
request, since members of Local 6 man The 
Star's presses as well as The Post's, and 
Allbritton declined. 

He reportedly feared that if he risked 
closing down The Star as a gesture of sup- 
port for The Post, his money-losing paper 
might never reopen again. Instead, The Star 
hoped to gain some circulation and advertis- 
ing, which it did. 

At first the gains were dramatic. Merchants 
who had rarely or never advertised in The 
Star suddenly placed many ads in the eve- 
ning paper, and it grew fat. Circulation also 
increased, though only by about 30,000 or 
less than The Post had lost in the previous 
two years. Some businessmen in Washington 
said—not for quotation—that they didn’t 
mind seeing The Post squirming under the 
pressure of the strike. 


During its years of great prosperity The 
Post had made some enemies in the business 


community; some thought the paper was 
too smug, too quick to raise advertising 
rates and too sloppy in the production of 
ads. Others disliked The Post for its politics. 

In the early weeks of the strike, when it 
appeared that The Star might be profiting 
substantially, some Post executives worried. 
They had spent years building a clear 2-to-1 
advantage over The Star in advertising line- 
age, and a lead almost as great in circula- 
tion. Would these be lost? 

But as The Post grew, The Star again 
shrunk. By the time the strike ended, the 
statistics showed that The Post was printing 
65 per cent of all newspaper advertising 
published in Washington. Before the strike 
the figure was 70 per cent. The Post expected 
to retrieve more of that lost 5 per cent once 
it could return to normal production. 

In sum, The Post could wait for the press- 
men and the other unions to perceive the 
true balance of power in the strike and to 
react accordingly. The violence with which 
the strike began lent righteousness to the 
company’s cause. It also made the com- 
pany's executives determined—determined 
to change the labor situation at The Post 
now, not later. 

“We will never have another chance like 
this,” Mrs. Graham said during the strike. 

‘The normal solution to a strike is collective 
bargaining, but in fact there never was any 
real bargaining between The Post and Local 
6. The day the strike began Dugan called the 
Federal Mediation Service to say he pre- 
sumed the meeting scheduled for that day 
would not be held. He was right. 

The Post refused to meet the vnion for 
several days, saying a cooling off was needed 
after the violence. After an initial meeting 
at which company and union both made 
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a few concessions, their positions hardened. 
The hostility on both sides was ferocious, 
according to sources in the mediation sery- 
ice. 
Yet Dugan and his colleagues acted as 
though they were getting the best of the 
strike, according to those sources. “Those 
dumb jerks,” Dugan would say of The Post's 
negotiators at the end of a union caucus 
during the talks, “they’re playing right into 
our hands.” 

The mediators began to worry that he 
didn’t realize what was happening to his 
union. One of the senior officials of the 
mediation service said Just after the strike 
began: “If I were Dugan I'd be looking for 
somebody high up in The Washington Post 
Co. who I could go to and say, ‘Boy, did we 
screw up! Now how do we get out of this 
mess?" ” 

But Dugan never saw it that way. He 
apparently was waiting for The Post to signal 
its willingness to cave in. 

“Dugan and his men thought they had The 
Post on its knees,” according to one source 
in the mediation service. “They held on 50 
tight, and they were so nasty in the negotia- 
ting sessions, that when—if—they realized 
that The Post was actually winning, it was 
too late to turn back.” 

From the outset it looked like a most 
intractable dispute. The Post said early on 
that it would not allow whoever had vandal- 
ized its presses to return to work under any 
circumstances. The union voted at a meet- 
ing during the strike not to return to work 
unless all its members returned. 

Dugan told his men at a meeting soon after 
the strike began that it would end with a 
better contract, than the old one. He said 
repeatedly he would accept no changes in the 
old way of doing things. Yet The Post was 
determined to get those basic changes. 

The first hopeful attempt to move the 
negotiations forward was made by the media- 
tion service—ostensibly by W. J. Usery Jr., 
then the director of the service, now the Sec- 
retary of Labor. 

Usery avoided personal involvement in 
The Post strike, but lept his name and 
presence, to an effort organized by a senior 
deputy, Kenneth Moffett, to jolt The Post and 
Local 6 into real negotiations. In late Octo- 
ber Usery sent telegrams to the local and 
international leaders of al’ the unions with 
members working at The Post, inviting them 
to meet with him on Oct. 28 in the hopes of 
getting negotiations going. 

Moffett wanted The Post and Local 6 to 
negotiate in a room filled with representa- 
tives of other unions. This, Moffett hoped, 
would force them to bargain seriously, since 
both would want to prove their good faith to 
this audience. 

The plan didn't work, and may have done 
more harm than good. In that public forum 
the other union leaders went out of their 
way to express solidarity with the pressmen. 
They all agreed to put off their own negotia- 
tions with The Post until the pressmen had 
negotiated a new contract, 

Support from the other unions un- 
doubtedly strengthened the pressmen’s re- 
solve, but it was at least partly disingenuous. 
Privately, several of the same unions were 
signaling The Post that they were appalled 
by the pressmen’s violence. 

Yet the local officers of the key craft 
unions at The Post were sincerely loyal to 
Local 6. The printers’ union—the largest, 
with nearly 600 members, and the only one 
to respect the strike although it had a valid 
contract with The Post—was indebted to 
Dugan for his role in the Padilla incident. 
The matiers’ union, the second largest with 
about 275 members, had traditionally nego- 
tiated jointly with the pressmen, and be- 
Meved that Local 6 had helped give its semi- 
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skilled workers wages as high as Washington 
public school teachers. 

As for the violence of Oct. 1, many union 
Officials quietly spread the word The Post 
had exaggerated it, or even had caused it 
deliberately to deprive the pressmen of pub- 
lic support. These stories were widely be- 
lieved by union members. 

In late November, the wife of a mailer told 
The Journal Messenger of Manassas that the 
pressmen “have pictoral proof, pictures they 
took, of the condition of the pressroom be- 
fore they left. None of the damage that The 
Post has cited had taken place by them.” 

The new negotiating forum at the media- 
tion service failed to produce any break in 
the strike. The Post did make two new pro- 
posals, but the pressmen never responded 
substantively. More than once officers of Lo- 
cal 6 said that every provision in their old 
contract was “for sale”’—that The Post could 
buy out each one. The mediators tried re- 
peatedly to get them to start the 
prices of a few key provisions, but they 
would not respond. Only once, late in the 
negotiations, did they suggest a possible 
buy-out of a relatively minor scheduling 
provision. 

At a negotiating session on Oct. 29, the 
mediators blew up at Dugan and Davis in 
front of the representatives from the other 
unions. Moffett reacted angrily when the 
two leaders of Local 6 began giggling, and 
told them loudly that this was a serious 
business—men were on strike, out of work, 
and it was time to negotiate. 

On Nov. 5, at the request of the interna- 
tional officers of several of the unions in- 
volved, a secret meeting was held between 
Post officials and Dugan and Davis, The 
unions had asked Meagher to tell Dugan and 
Davis what the “bottom line” really was— 
to try to get away from bargaining table 
rhetoric and down to serious conversation. 

The Post was represented at this meeting 
by Meagher, Wallace and David Ross, a part- 
ner in the law firm of Seyfarth, Shaw, Fair- 
weather & Geraldson which represents The 
Post in labor matters. Ross had helped settle 
a dispute with pressmen in St. Louis earlier 
in the fall, and was brought in to see if his 
experience there could be of use in Wash- 
ington. 

The meeting did not go well. According to 
Meagher, “We tried to spend half an hour 
telling them how to negotiate.” He says he 
told Dugan and Davis that money and job 
guarantees were available in return for con- 
cessions on the issues that concerned The 
Post, but that they did not respond. 

According to sources in the mediation sery- 
ice, Dugan read Ross’ presence at this meet- 
ing as a sign that The Post was finally getting 
serious. At last, Dugan reckoned, The Post 
realized that the pressmen couldn’t make a 
deal with Wallace. But Ross never reappeared 
at a negotiating session. 

In early November one serious effort was 
made to bring an influential outsider into 
the case. This was also Kenneth Moffett’'s 
idea, Sam Kagel, a well-known mediator 
based in San Francisco, agreed in principle 
to arbitrate the dispute if both sides Invited 
him. Moffett put this idea to Dugan, who 
rejected it. “We're not going to put our con- 
tract into the hands of an arbitrator,” he 
sald, 

Moffett also asked The Post if it would ac- 
cept Kagel’s services—without saying the 
pressmen had already declined them. 
Meagher also declined, noting that Kagel was 
an old friend of Mrs. Graham's, so would not 
be an appropriate mediator. Moreover, said 
Meagher, The Post did not think the dispute 
was suitable for binding arbitration. 

At about this time the Post craft unions 
decided to band together in a formal orga- 
nization. Brian Flores, administrative officer 
of the Washington-Baltimore local of The 
Newspaper Guild, became the leader of this 
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group, which called itself Post Unions United. 
Flores was a militant supporter of the press- 
men’s cause. 

At an early meeting of this new group, ac- 
cording to an informed source, all but one of 
the union leaders exchanged assurances of 
mutual support and eventual victory. The 
exception was Frank P, Crosby, business rep- 
resentative of Local 26 of the International 
Brotherhood of Electrical Workers. 

According to this source, Crosby suggested 
that the unlons were losing the strike—that 
The Post was publishing a successful paper 
without them, 

Crosby said the unions might be better off 
if they went back to work and bargained 
from inside the building. The others “almost 
ran him out of town on a rail,” the source 
said, 

On Nov. 26, Meagher asked for another 
secret meeting with Local 6. “We wanted to 
see if there was any way to get some mean- 
ingful dialogue going,” he said later. “From 
that meeting it was obvious to me that we 
really weren't going to be able to talk.” 

Meagher, “frustrated as hell,” speculated 
for weeks that Dugan and Davis could not 
effectively negotiate for Local 6. Mediators 
in the dispute felt similarly. 

Post executives and the mediators devel- 
oped several theories to explain the total 
lack of bargaining by the pressmen. An ob- 
vious one—though there was no evidence to 
support it—was that the leadership of Local 
6 was itself somehow involved in the violence 
of Oct. 1. According to this theory, the lead- 
ers couldn't negotiate until The Post “cried 
uncle” and offered a complete amnesty. In- 
stead, the Post filed a damage sult against 
the local and international pressmen’s unions 
asking for $15 million. (The unions later 
countersued with suits against The Post 
claiming $25.1 million.) 

Another theory was that Dugan and Davis 
simply did not know how to react to the 
new situation created by the violence of Oct. 
1. In the past the pressmen had always bar- 
gained from a position of strength; sudden- 
ly, they were on the defensive—“in a deep, 
deep hole,” as one mediator put it. 

A third theory was that Local 6 simply mis- 
read the entire situation. “Dugan was listen- 
ing at the wrong keyholes all the way 
through,” one source in the mediation serv- 
ice observed. "We had a sandilot team playing 
the goddam all-stars,” a member of the 
pressmen’s union said later, comparing the 
local’s leadership to the company’s. 

Another theory was that Dugan's pride and 
stubbornness carried the day—that he sim- 
ply refused to preside over any diminution 
of Local 6’s power. "He's a stubborn Irish- 
man,” one former friend said. 

Whatever the explanation, the fact is not 
disputed: during a strike which lasted 414 
months, there was no serious collective bar- 
gaining in the conventional sense of the 
term. The Post took several initiatives which, 
it said, were intended to get bargaining mov- 
ing. The union did not respond, explaining 
that it could not reply to proposals which 
only meant “retrogression” in their contract. 

From the outset Local 6 said The Post was 
out to bust it. “To do Dugan and Davis cred- 
it," Mrs. Graham said at the end of January. 
“I think they did belleve we wanted to bust 
them.” As the strike went on—and as the 
pressmen's situation began to appear worse 
and worse—the union found more and more 
reason to believe that this was so. 

Company officials at all levels, former 
executives who quit or were fired from The 
Post organization all insist, without excep- 
tion, that The Post never thought seriously 
of busting a union before Oct. 1. 

In mid-September Meagher met with a 
group of management employees to fill them 
in on the labor situation. He outlined The 
Post's objectives, but said: “We recognize 
that Rome wasn't built in a day, and we 
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won't achieve all of the changes we have 
proposed in the present negotiating sessions. 
-.. We are fully committed to seeking and 
signing fair and equitable contracts for our 
employees covered by the various unions we 
are negotiating with.” 

Inquiries pursued over four months un- 
covered no evidence that Meagher was in- 
sincere when he said that. There were cer- 
tainly some Post officials who would have 
preferred putting out a newspaper without 
any unions, but that did not mean the com- 
pany had adopted a union-busting policy. 

The most persuasive evidence on this score, 
perhaps, was the contract The Post signed 
with its printers in 1974, The contract gave 
every Post printer a lifetime job guarantee 
and the Columbia Typographical Union a 
union shop for the indefinite future. 

After Oct. 1, clearly, The Post’s attitude 
changed. It would be difficult to overstate 
the impact of the “riot” in the pressroom 
on the company’s management, particularly 
Mrs, Graham and her son Don, Their own 
employees had deliberately sabotaged the 
newspaper; arguably, some of them actu- 
ally tried to burn it down, “How do you in- 
vite these people back into your building 
after what they have done?” Meager asked 
rhetorically on Oct. 1. 

In the days that followed the company 
came to the conclusion that if the press- 
men were to return, it would have to be 
under radically altered conditions. The vio- 
lence, management decided, proved the need 
for more company control in the pressroom. 
The Post would pay the pressmen hand- 
Somely to get what it wanted, but it had to 
get what it wanted. 

The company also recognized that the 
union might never go along. By the end of 
October, company officials were speaking 
openly among themselves about the possi- 
bility of “hiring replacements” for the strik- 
ing pressmen, Mrs. Graham was under pres- 
sure from numerous other publishers to bust 
the pressmen’s union. “A lot of publishers 
are mad at her for pussyfooting around,” 
according to the publisher of one large 
Southern daily. But she told them all—in 
October and early November—that she still 
hoped for a negotiated settlement. 

By mid-November Meagher was making 
active plans—contingency plans, he called 
them—to hire new pressmen. On Nov. 20 he 
and Virgil Schroeder, his vice president for 
operations, flew to Oklahoma City to ask of- 
ficials of the SPPI to help line up pressmen 
who could be loaned to The Post by SPPI 
members. These men would keep the presses 
running while the paper trained permanent 
replacements, if it decided to hire them. 

The failure of the Nov. 26 secret meeting 
with Local 6 convinced Meagher to proceed 
with his plan. On Dec. 4 The Post presented 
a “final” contract proposal to the pressmen. 
In it The Post proposed to wipe out every 
disputed provision of the old contract. In 
return for an almost total loss of union 
prerogatives, the company offered money: 
by the third year of the proposed contract, 
The Post said, the average pressman would 
earn $22,000 to $25,000, depending on over- 
time payments, without working more than 
five shifts a week. (However, about 50 men 
would have had to work as “floaters” on call 
from the company with as little as 24 hours’ 
notice.) 

Under the old contract the base wage was 
$14,500. The average pressman, however, 
earned more than 822,000 in 1974 with over- 
time and penalty payments added. 

The union leaders presented this offer— 
and another one made to the stereotypers 
who belong to Local 6—at a meeting on 
Dec. 7. They did not recommend it for rati- 
fication or rejection. In discussing the com- 
pany proposal to the pressmen, according 
to several union members, Dugan did not 
try to explain how much money it would 
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be worth, but described in detail what the 
union would lose. The men voted to reject 
the final proposals by 249 to 5. 

The union apparently believed that The 
Post would modify this offer. Previous Post 
managements had often made substantial 
alterations in so-called “final offers.” But 
this time there would be no changes. 

On Wednesday, Dec. 10, Meagher and Mrs. 
Graham announced that The Post was im- 
mediately hiring temporary replacements for 
the pressmen (mostly men Meagher had ar- 
ranged for in Oklahoma) and would hire 
permanent replacements if Local 6 did not 
not accept the final offer within the next few 
days. 

Dugan said he would not resubmit the final 
offer to his men, who had already made their 
sentiments clear. The next week, large ads 
began to appear in The Post's help-wanted 
section: “Immediate Openings, Production 
Personnel, Newspaper Pressroom,” the ads 
began. They ended with a warning: “Please 
be advised that we are seeking replacements 
for strikers.” 

The final day after the ad appeared sev- 
eral hundred people turned up to apply for 
the jobs. The line of applicants stretched 
out of The Post building down 15th Street. 
It passed right through the pressmen’s picket 
line. 

During the next month more than 2,000 
people applied to be pressmen at The Post. 
The company had little trouble filling the 
jobs. 

In December The Post changed its mem- 
bership in SPPI, Mrs. Graham had declined 
to become a full member in 1973 because this 
required an avowedly anti-union pledge at 
the time, In December Meagher agreed to 
become a full member, s token of apprecia- 
tion, he said, for all that SPPI had done for 
The Post during its emergency. However, he 
said, no one in Oklahoma City had asked for 
a new pledge from The Post. 


AN UNCERTAIN OUTCOME 


The decision to hire new pressmen did not 
end the strike, because it did not bring the 
other craft unions back to work. But the 
company was given cause for optimism on 
the very day it announced the plan to hire 
replacements in the pressroom. 

That day The Post held a negotiating ses- 
sion with the mailers’ union which repre- 
sents the 220-odd men who work in the mail- 
room, sorting and bundling papers as they 
come off the presses. The Post regarded the 
mailers as the Key to the strike; if they 
settled and returned to work, the company 
felt, everyone else would follow. Leaders of 
the other unions agreed. 

That morning, Wallace told the mailers 
that Mrs. Graham was about to announce 
her plans to replace the striking pressmen. 
The mailers’ negotiators accepted the news 
calmly, and proceeded to conduct the long- 
est negotiating session The Post had held 
with any union since the strike began. After- 
ward a federal mediator called it a “friendly” 
meeting. 

That was the signal The Post was waiting 
for, It seemed to mean that the mailers— 
and thus the other unions—would acquiesce, 
however unhappily, and work in the same 
shop with non-union pressmen. Two days 
later, Meagher told reporters he saw “the 
light at the end of the tunnel,” although he 
added it would still take some time to get 
the craft unions back into the building. 

He was right about that. With one excep- 
tion the other unions—that is, the leaders 
and business representatives of the other 
unions—were extremely reluctant to take 
the formal step that would symbolize aban- 
donment of the pressmen. For a union man 
there could hardly be a more painful step 
to take. 

At this stage the mediation service hoped 
the international unions whose locals were 
involved in the strike would take the lead. 
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But this didn’t happen, at least not openly. 
“It was a political football,” according to 
one source in the. mediation service. No in- 
ternational union leader wanted the noto- 
riety that would accompany an open gesture 
to settle with The Post. Though all of them 
apparently expected their members to go 
back to work eventually, none wanted to be 
seen hurrying the process. So it took two 
months. 

‘The one exception was Washington Print- 
ing Specialties and Paper Products Union, 
Local 449, which represents paper handlers 
and pressroom general workers—82 full-time 
men and 20 substitutes. These men do heavy 
and dirty work, moving the huge rolls of 
newsprint and cleaning up In the pressroom. 
They are affiliated with the same interna- 
tional union as the striking pressmen. 

But Local 449 never joined Post Unions 
United, in fact or in spirit. The paperhan- 
dlers comprised a predominantly black local 
which has long been on the outs with other 
newspaper unions in Washington, and even 
filed formal charges of racial discrimination 
against several, 

Local 449 began meeting secretly with The 
Post In November, and on Dec. 22 The Post 
announced that it had come to terms with 
the paperhandiers. They began to return to 
work the next day, although Sol Fishko, 
president of the International Printing and 
Graphic Communications Union, to which 
Local 449 and the pressmen both belonged, 
tried hard to prevent this from happening. 

Outsiders continued to try to do some- 
thing about the strike. A committee orga- 
nized by striking members of the Newspaper 
Guld solicited signatures from prominent 
citizens for a petition asking both sides to 
submit their dispute to arbitration. but The 
Post declined, 

Mrs. Graham met with George Meany, 
president of the AFL-CIO. The labor federa- 
tion had expressed support for the press- 
men throughout the strike, and its public 
relations department refused to talk to Post 


reporters during it, but well-placed sources 
said that these gestures were largely sym- 
bolic; the AFL-CIO leadership did not hold a 
high opinion of the pressmen or their strike. 

Meany failed to convince Mrs. Graham to 
take a more pliable approach to the press- 
men. At one point he asked what she would 


have done if they had ted The Post's 
final offer. “Slit my throat,” she replied, ac- 
cording to one credible source in the labor 
movement. (She refused to comment on 
this.) 

The final important break in the strike 
came on Feb. 15, when the mailers voted 129 
to 58 to ratify a new contract. It was a sad 
day for the mailers’ leadership. Charles R. 
Scott, the local union’s president, said hig 
men had accepted a “bad” contract, but 
were afraid to reject it, fearing they would 
share the pressmen’s fate if they did. 

Scott was unhappy both because the new 
contract called for some reduction in man- 
ning (about 10 of 170 regular jobs were lost) 
and because it meant his union would 
abandon his friend Dugan and the pressmen. 
The money package they accepted was the 
one The Post offered all the unions: weekly 
raises of $28.10, $20 and $10 tn each year of 
a three-year contract, plus cost-of-living ad- 
justments in the second and third years. By 
1979, a mailer will earn a minimum of $18,700 
a year. 

On the night of Feb. 16, mailers and print- 
ers began to return to work. The Feb. 18 edi- 
tion of The Post was printed the traditional 
way, in hot metal, Angry members of Local 6 
continue to picket outside The Post, but to 
no avail. Except for them and a handful of 
supporters from other unions who refused 
to cross their picket line, the strike had 
ended—after 139 days. 

The impact of the strike on The Post re- 
mains to be seen. The paper survived the 


CONGRESSIONAL RECORD — SENATE 


strike remarkably unscathed. Thanks to in- 
surance coverage anc the success of its make- 
shift printing operation, the newspaper lost 
only about $800,000 in after-tax earnings be- 
cause of the walkout, according to figures 
filed with the Securities and Exchange Com- 
mission, (The International Typographical 
Union, on the other hand, spent $2 million in 
strike benefits to its members—printers and 
mailers.) By reducing manning and overtime 
in the pressroom, The Post expects to save 
$2 million this year. 

The company hopes to turn its success into 
a new era of improved labor relations, but in 
the first two weeks after the unions returned 
it became apparent that this won't be easy, 
Some of the men are angry and frustrated. 
The paper has contained an unusual num- 
ber of errors, and some supervisors are afraid 
that a few printers are expressing their un- 
happiness by disrupting the production 
process, 

Ed Hoover, the printers’ chapel chairman, 
denies this. He says: “No foreman or com- 
posing room supervisor has reported any 
problem whatsoever with production caused 
by the printers. I have investigated it myself 
and I'm satisfied the men are doing the work 
according to their usual high standards.” 

The Post's management has learned a great 
deal about the jobs its employees perform, 
and it will be interesting to see how this 
knowledge affects the company. Mrs. Graham 
herself spent almost every Saturday night of 
the strike in the mailroom, gluing Sunday 
papers in brown wrappers for mall subscrib- 
ers. It was a grimy Job, and those who did it 
found new sympatby for the workers who 
regularly performed that task. 

All over the building, non-union workers 
who did craft jobs grew tired of the mo- 
notony, the difficult conditions and the long 
hours. 

At the same time, executives discovered 
how many more craft workers The Post had 
than were needed to do the work. Before, 
they presumed there was featherbedding; 
now they are sure of it. 

All other papers where the pressmen were 
busted but other unions remained, labor rela- 
tions have changed substantially. At the 
Dallas Times-Herald, for example, where the 
pressmen were replaced in 1974, “We've had 
a lot of good things happen to us,” according 
to George Johnson, a vice president. The 
other unions have become less difficult to 
deal with, he said. 

The human cost of the long strike is easy 
to see. It took an enormous toll. 

More than 1,200 people lost varying 
amounts of income in the strike. The big 
unions paid strike benefits which compen- 
sated for some of the losses, but some got 
no benefits at all. Many lost more than $5,000 
in salary. 

The struggle within The Newspaper Guild 
caused a special kind of anguish for hundreds 
of its editorial and commercial employee 
members at The Post. Though the Post unit 
of the Guild voted to keep working, more 
than 200 full-time employees who belonged 
to the union decided they could not in good 
conscience defy the Washington-Baltimore 
Local (whose executive board voted to re- 
spect the strike) or cross the craft unions’ 
picket lines. (Pressmen, mailers and photo- 
engravers all maintained picket lines.) 

Some Gulldsmen who worked thought they 
really shouldn't be inside the building, but 
felt it would be suicidal to strike. Some 
drafted—but none delivered, apparently— 
letters of resignation. Morale in the news- 
room and in the advertising departments was 
low. 

The greatest suffering, probably, was en- 
dured by members of Local 6. In the end they 
found themselyes alone and rejected by vir- 
tually everyone. On Feb. 20 a group of 26 
Striking pressmen sat in at AFL-CIO head- 
quarters on 16th Street, demanding some 


5643 


gesture of support from Meany and the na- 
tional leadership. But even in the house of 
labor they found no solace. Meany, in 
Florida, said he would not succumb to pres- 
sure tactics, and authorized police to clear 
the building and arrest the pressmen. 

Some Post executives said the pressmen 
deserved what they got, but most knew this 
was not entirely true. The company’s hostility 
was directed toward the leadership of the 
union. Dugan is “an evil man,” Meagher said. 
Davis lost all sympathy among many who 
thought they were his friends when he car- 
ried a hand-lettered sign in a pressmen's 
demonstration which said: “Phil Shot the 
Wrong Graham.” When Mrs. Graham saw a 
photograph of this allusion to her husband, 
who had shot himself, she covered her face 
with her hands. “My God, not this," she said. 

But most company officials knew that 
Davis, Dugan and the militants they blamed 
for provoking the violence of Oct. 1 did not 
typify the entire union. Company officials 
said more than a hundred pressmen were 
loyal, honest employees, many with decades 
of service to The Washington Post. Eighteen 
of them—and the same number of stereo- 
typers—decicded to leave their union and re- 
turn to work, but most couldn't bring them- 
selves to do that. 

One who couldn't was John Clauss, a 59- 
year-old pressman who came to The Post in 
1958, one of the men who received $300 from 
the company to move here when the Collier's 
printing plant folded in Springfield, Ohio. 
According to his wife and friends, Clauss was 
deeply attached to both The Post and his 
union. 

He was a quiet man. After years in the 
pressroom, loud noises bothered him. He'col- 
lected belis; all kinds of small bells filled 
his home in Wheaton. The strike upset him 
profoundly, particularly the fact that noth- 
ing happened—there was no bargaining, no 
sense of progress. He worried about the fu- 
ture, especially after new pressmen were 
hired by The Post. He was just a year or so 
from retirement. His daughter bad just mar- 
ried, and he hoped to help her and her hus- 
band get on their feet. What if he had no job? 

On Saturday, Feb. 7, a troubled John 
Clauss asked to be excused from the picket 
line duty he had performed for four months. 
He went home to brood. On Tuesday, Feb. 
10, when no one else was home, Clauss shot 
himself through the head. 

A reporter for WMAL television went to the 
Clauss home and interviewed his wife and 
daughter. The reporter asked Mrs. Clauss 
whom she blamed for her husband's death. 

Written out in cold black and white, her 
answer looks i little awkward. Yet it may be 
her best possible epitaph for this long, sad 
strike: 

“Who do I blame? It was Just unsolvable 
circumstances. There weren't .. . the talks 
+.» Were just, you know ...mo decisions... 
no give or take...” 


PROGRAM 


Mr, ROBERT C. BYRD. Mr. President, 
the Senate will convene at 11 a.m. on 
Tuesday next. After the two leaders or 
their designees have been recognized un- 
der the standing order, the distinguished 
majority leader will be recognized for not 
to exceed 15 minutes, followed by the 
distinguished Republican assistant lead- 
er, for not to exceed 15 minutes, after 
which there will be a period for the 
transaction of routine morning business 
of not to exceed 15 minutes, with state- 
ments limited therein to 5 minutes each, 
and at the conclusion of which period 
the Senate will proceed to the considera- 
tion of H.R. 8650, an act to assist low- 
income persons in insulating their homes. 


There is a time agreement on that 
measure. Rolicall votes are anticipated. 


Upon the disposition of that measure, 
it is the intention of the leadership to 
proceed to the consideration of H.R. 8617, 
an act to restore to Federal civilian 
and postal employees their rights to par- 


EXTENSIONS OF REMARKS 


ticipate voluntarily as private citizens in 
the political processes of the Nation. 


ADJOURNMENT UNTIL 11 AM, 
TUESDAY, MARCH 9, 1976 


Mr. MORGAN. Mr. President, if there 
be no further business to come before the 


March 5, 1976 


Senate, I move, in accordance with the 
previous order, that the Senate stand in 
adjournment until Tuesday next at 11 
a.m. 

The motion was agreed to; and at 
10:46 a.m. the Senate adjourned until 
‘Tuesday, March 9, 1976, at 11 a.m. 


EXTENSIONS OF REMARKS 


CLIFFORD C. OAT, SR. 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 4, 1976 


Mr. DODD. Mr. Speaker, on Febru- 
ary 13, 1976, Connecticut and my own 
Second District of Connecticut lost one of 
its most repected citizens, Clifford C. Oat, 
Sr., of Norwich. 

A man of great awareness and public 
philanthropy, Mr. Oat was a distin- 
guished newspaper publisher and an elo- 
quent proponent for a regional approach 
in planning our district’s economic and 
social development. In these regards, he 
made invaluable contributions. 

Mr. Oat began his newspaper career in 
1919 with his family’s Norwich Bulletin, 
and he quickly became engaged in prac- 
tically all phases of newspaper opera- 
tions. Making notable accomplishments 
in the editorial and business areas of the 
newspaper, he was appointed general 
manager and copublisher in 1947. 

In 1975, he became sole publisher, and 
he was just recently named chairman of 
the board of the Bulletin Co. 

Mr. Oat’s years with the Bulletin were 
marked by imaginative expansion and 
qualitative improvement. While making 
the Bulletin into one of the most widely 
read and highly respected journals in all 
of Connecticut, he also acquired three 
other newspapers: the Windsor County 
Transcript, the Moosup Journal Press, 
and the Groton News. 

In addition to his publishing duties, 
Mr, Oat was instrumental in the creation 
of both the Southeastern Connecticut 
Regional Planning Agency and the 
Southeastern Connecticut United Fund. 
One of the major fruits of his civic ef- 
forts was the construction of the M3- 
hegan-Pequot Bridge, a much heralded 
addition to the road system in the Nor- 
wich-New London area. 

Although his work at the paper and 
on many local planning boards exacted 
the greater portion of his time, Mr. Oat 
also served as vice president of the Dime 
Savings Bank of Norwich, was an active 
member of the Rotary Club, and was a 
10-year advisory board member of the 
United Workers of Norwich, a local social 
action agency. 

He was a 32d degree Mason, receiving 
his 50-year membership award in 1974, 
and he was chairman of the 100th anni- 
versary of the Scottish Rite. 

Recognizing his many contributions to 
our community, the Norwich Area 
Chamber of Commerce in 1964 named 
him “Man of the Year,” an honor he 
cherished greatly. 


Without a doubt, Mr. Speaker, Clifford 
C. Oat, Sr., will be remembered as a true 
pillar of his community. His ready mind 
and firm hand provided the people of 
the Second District and the rest of Con- 
necticut with an edifice that will long 
endure. 


THE SILENT PARTNER OF HOWARD 
HUGHES—PART II 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. HARRINGTON. Mr. Speaker, Iam 
inserting today the third installment of 
the Philadelphia Inquirer’s exposé re- 
garding Howard Hughes’ privileged re- 
lationship with sectors of the U.S. Gov- 
ernment. In this segment, reporters Don- 
ald L. Barlett and James B. Steele dis- 
cuss the mystery ship Glomar Explorer 
and, in a separate article, enumerate the 
contracts awarded to Hughes over the 
last 10 years by various Federal agencies, 
including the Central Intelligence 
Agency: 

THE SILENT PARTNER OF HOWARD HUGHES— 
Part II 


Last March, it was disclosed that the 
Summa Corp. directed the building and 
operating of a unique salvage ship called the 
Glomar Explorer. 

Built under the pretext that Hughes 
planned to use the ship for deepsea mining, 
the Glomar Explorer was designed especially 
to retrieve a Russian submarine and its cargo 
of nuclear-tipped missiles and secret code 
books at the bottom of the Pacific, 

The submarine mysteriously sank in the 
Pacific Ocean in 1968, about 750 miles north- 
west of Hawaii. It was resting at a depth of 
more than three miles. 

Newspaper and magazine articles, radio 
and television reports, all haye placed the 
cost of constructing the salvage ship and 
raising the submarine at anywhere from $250 
to $400 million. 

But everyone directly involved in the un- 
usual intelligence operation, from govern- 
ment officials to executives of companies that 
built the ship, has refused to talk about 
costs of the Glomar, which reportedly was 
unsuccessful in its efforts to recover the 
submarine intact. 

The New York times, one of three news- 
papers that simultaneously published stories 
last March 19, described the CIA-Hughes 
efforts to recover the submarine, quoted 
“high government officials” as saying that 
“Mr. Hughes made very little money in the 
construction of the Glomar Explorer.” 

Officials of the Summa Corp. and Global 
Marine Inc., a company retained by Hughes 
to design and operate the vessel, were less 
committal. The Los Angeles Times reported: 

Corbett U. Allen Jr., vice president of cor- 
porate planning (for Global Marine), said he 


couldn’t comment on the financial impact 
of the firm’s Glomar Explorer 

Neither Allen nor Paul Reeve, Summa's 
ocean mining division manager, would com- 
ment on the revenues generated by the Glo- 
mar Explorer’s CIA mission or the cost of the 
ship’s construction.” 

LETTERS UNOPENED 


In the last three months, letters mailed to 
Summa officials by The Inquirer, seeking 
general information about the company’s 
contracts with the government, were re- 
turned to the newspaper unopened. 

And while the CIA has provided The In- 
quirer with some financial information on 
32 contracts it has with Hughes companies, 
the agency is withholding similar financial 
Gata relating to the submarine project and 
other CIA~Hughes ventures. 

Whatever the costs may have been, it is 
abundantly clear that the clandestine intel- 
ligence operation was extraordinarily prof- 
itable, 

An Inquirer analysis of financial records 
maintained by the United States Securities 
and Exchange Commission (SEC) shows that 
one subcontractor alone, Global Marine Inc., 
working under a contract with Hughes, re- 
ceived $35.5 million from 1972 to 1974 for 
its work on the Glomar. 

Global Marine, a Los Angeles-based com- 
pany that specializes in offshore oil and gas 
drilling and operates a worldwide fleet of 
ocean drilling rigs, also received payments 
from Hughes in 1971, but the amount is 
unknown, 

Of the $35.5 million in revenue that Global 
Marine received for its work on the Glomar 
Explorer, SEC records show that the com- 
pany retained $10.8 million as operating 
profits—a return of 30 percent. 

Viewed another way, this means that for 
every $3 million Global Marine received 
through the secret CIA-Hughes contract, the 
company kept nearly $1 million as an operat- 
ing profit, or profit before taxes. 

Some years were much better than others. 
in 1972, the company received $8.9 million 
for its Glomar Explorer work, retaining $4.1 
million as operating profit—or 46 percent of 
the total payment. 

In other words, for every $2 million the 
company received that year on the secret 
CIA-Hughes contract, it kept nearly $1 mil- 
lion as operating profit, 

If the overall Global Marine profit margin 
were applied to the total estimated cost of 
the Glomar Explorer project—those estimates 
that range from $250 to $400 million—Hughes 
and other companies involved would have 
recorded pre-tax profits ranging from $75 to 
$120 million. 

For its part, Global Marine has duly noted 
the profitable aspects of its contract with 
Hughes and the CIA in reports filed with the 
Securities and Exchange Commission (SEC) 
in Washington, 

In a report submitted to the SEC in April 
1974, Global Marine said of its Glomar Ex- 
plorer work, then referred to as a deep ocean 
mining project: 

“Since the project has thus far involved 
primarily engineering and management sery- 
ices, its relative contribution to the com- 
pany’s pre-tax net income has been greater 
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than other areas of the company’s business 
requiring substantial capital investment with 
related depreciation and interest expenses.” 

As for Howard Hughes, there is no way 
of computing from public records his Summa 
Corp.’s profits on the CIA-Glomar Explorer 
contract. 

Nor for that matter, is there any definitive 
way of determining profit margins on the 
thousands of other contracts the CIA and 
the Defense Department and other federal 
agencies have entered into with Hughes com- 
panies—contracts that were awarded to 
Hughes companies largely without competi- 
tive bidding. 

Oddly, though, when Hughes companies 
are spending their own money—rather than 
tax money supplied by the federal govern- 
ment—there is a preference for competition. 

Richard Gray, a Houston attorney who has 
represented Hughes business interests over 
the years, told the Nevada Gaming Commis- 
sion in 1968 that Hughes’ Las Vegas hotels 
and gambling casinos preferred to buy from 
suppliers on the basis of competitive bidding. 

Hughes’ goal, the lawyer sald, is: “Get the 
best price we can.” 


CIA: Many CONTRACTS WITH HUGHES 

(By Donald L. Barlett and James B. Steele) 

The Central Intelligence Agency (CIA) 
admits it has entered into “many contracts” 
with business organizations controlled by 
Howard R. Hughes. But for the most part the 
agency refuses to say how much it has 
paid Hughes, claiming that information must 
be kept secret. 

In response to an Inquirer request for 
data submitted under the newly revised Fed- 
eral Freedom of Information Act, the CIA— 
after a three-month exchange of correspond- 
ence—advised the newspaper that: 

The agency can acknowledge that it 
entered into 32 contracts, worth a total of 
$6.6 million, with Hughes Aircraft Co. from 
June 1968 to March 1975. 

The dollar amounts of “many” other CIA 
contracts with Hughes business organiza- 
tions, however, are considered classified in- 
formation. 

In seeking the dollar value of CIA con- 
tracts awarded to Hughes companies the 
newspaper stressed that it was not inter- 
ested in the nature of the work performed— 
since much of that information is legiti- 
mately classified—but that it was concerned 
only with the total dollar amount of tax 
money spent on CIA-Hughes projects. 

The CIA has rejected the request and The 
Inquirer is administratively appealing that 
decision, a preliminary step required before 
the newspaper can file a lawsuit in federal 
court in an effort to compel the agency to 
release the information. 

Obviously, the $6.6 million figure does not 
include the CIA money paid to Hughes in 
connection with the unsuccessful attempt 
in 1974 to raise a sunken Russian submarine 
from the floor of the Pacific Ocean. 

The cost of that intelligence project alone, 
which included the building of a unique 
salvage ship, has been estimated at anywhere 
from $250 to $400 million. 

Whatever the final dollar figure may be 
for all CIA contracts awarded to Hughes, 
the intelligence agency's relationship with 
Hughes offers, as one of the more extreme 
examples, some insight into the difficulty in 
determining just how much American tax 
money has flowed to the secretive billion- 
aire over the years. 

MAZE OF SUBSIDIARIES 

Conducting his business operations 
through a maze of subsidiaries and privately 
held companies, Hughes received more than 
$6 billion in United States government con- 
tracts over the decade from 1965 to 1974. 
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The $6 billion figure is based on a compil- 
ation of material gathered by The Inquirer 
in a survey of more than two dozen agencies, 
departments and offices of the federal gov- 
ernment. 

The survey was conducted as part of an 
eight-month Inquirer investigation of 
Hughes business operations, with emphasis 
on his close and rewarding relationship with 
the federal government. 

About $5.7 billion of the more than $6 
billion in payments to Hughes represents 
contracts awarded by the Air Force, Army, 
Navy and other Defense Department agen- 
cies, 

And 95 percent of that $5.7 billion went 
to Hughes Aircraft Co, and its subsidiaries, 
the rest to the Summa Corp. 

The aircraft company is owned by the tax- 
exempt Howard Hughes Medical Institute, 
Hughes is president of the aircraft company, 
the sole trustee of the medical institute 
and the owner of all the stock in the Summa 
Corp. 

In addition to the Defense Department 
and the Central Intelligence Agency, Hughes 
companies have received an assortment of 
contracts from the National Aeronautics and 
Space Administration, Department of the In- 
terior, Federal Aviation Administration, 
Department of Health, Education and Wel- 
fare, Law Enforcement Assistance Adminis- 
tration and the National Science Foundation. 

Work under the contracts has ranged from 
the development and production of complete 
missile systems, such as the Navy’s Phoenix 
missile, to a study prepared for the Law En- 
forcement Assistance Administration entitled 
“Law Enforcement Command and Control 
Problems Related to Crowds and Demonstra- 
tions,” a report that outlines proposed ways 
of dealing with mass demonstrations. (Many 
of the proposed ways involve buying sophis- 
ticated Hughes equipment for tracking 
demonstrators.) 

Hughes companies, in keeping with 
Hughes’ personal penchant for secrecy, de- 
cline to say how much money they have 
received from the government. 

REFUSE INQUIRIES 

In fact, officers of Hughes’ wholly owned 
Summa Corp.—the prime contractor of the 
CIA-Russian submarine project—refused 
even to accept written inquiries from the 
newspaper returning letters unopened. 

As for the $6 billion value placed on 
Hughes government contracts by The In- 
quirer, it represents only a firm minimum. 

For example: 

It does not include the CIA contract for 
raising the Russian submarine, or any other 
CIA contract on which the agency declined 
to furnish information. 

It does not include subcontracts awarded 
to Hughes companies by prime contractors 
working for the National Aeronautics and 
Space Administration (NASA). 

It does not include subcontracts awarded 
to Hughes companies by prime contractors 
working for the Air Force, Army or Navy. 

It does not include most contracts awarded 
for amounts under $10,000. 

It does not include, in many cases, amend- 
ments to existing contracts that increased 
the value of the original agreements. 

As a result, a conservative estimate of the 
total value of tax-supported government 
contracts awarded to Hughes over the last 
10 years would be more than $7 billion. 

The inability to arrive at a more exact 
figure is a reflection largely of the way the 
federal government keeps its financial 
records. 

Consider the case of the Defense Depart- 
ment, the single largest source of govern- 
ment business for Hughes companies. From 
1965 to 1974, the Defense Department 
awarded more than 4,600 contracts to Hughes 
Aircraft Company. The value of those con- 
tracts was $5.4 billion. 
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But that figure applies only to direct 
contracts between the armed services and 
Hughes Aircraft. 

Thus, if the Air Force awards a prime 
contract to the Boeing Co,,.and then Boeing 
subcontracts part of the work to Hughes 
Aircraft Co., the Defense Department by its 
own statements would maintain no record 
of the subcontract money paid to Hughes. 

CAN BE SUBSTANTIAL 


And the value of the subcontract work can 
be substantial. 

The Boeing Co., for example, estimates 
that it has given subcontracts worth some 
$150 million to Hughes Aircraft over the last 
decade in connection with work Boeing was 
doing for the Defense Department and NASA. 

Interestingly, the Boeing Co. was the only 
one of a half-dozen large defense contrac- 
tors questioned by The Inquirer who agreed 
to supply information relating to Hughes 
subcontracts. 

An official of the Northrop Corp., which 
ranked 13th on the lst of companies receiv- 
ing the largest dollar volume of prime mili- 
tary contracts in 1974, stated: 

“I regret that primarily because of the 
size of Hughes and all its subsidiaries, and 
the numerous divisions, departments and 
subsidiaries of Northrop, each of which deals 
independently in contracting, the amount of 
work involved in trying to give you an ac- 
curate and adequate answer makes it vir- 
tually impossible for me to be of help to you 
in this regard.” 

An official of Rockwell International Corp., 
which ranked ninth on the 1974 Defense De- 
partment contract awards list, was more suc- 
cinct. He said: 

“We believe it inappropriate for us to re- 
lease this information and suggest that you 
may wish to contact Hughes Aircraft Co. 
direct.” 

Other government agencies can provide 
financial information on subcontracts, but 
the cost of retrieving the data from informa- 
tion banks is prohibitive. 

To obtain a listing of subcontracts awarded 
to Hughes companies by one NASA center 
alone—each NASA center around the country 
keeps its own records—would, according to 
one agency official, cost $5,000. 

OBTAINED PRINTOUTS 


By way of comparison, The Inquirer, under 
a Freedom of Information Act request, ob- 
tained computer printouts of all Hughes de- 
fense contracts since 1964, plus additional in- 
formation requested later, at a cost of less 
than $1,000. 

But even a list of contracts and the dollar 
amount of those contracts can sometimes be 
misleading. A look at a single NASA contract 
offers some indication of the problem. 

On May 13, 1964, NASA’s Goddard Space 
Flight Center at Greenbelt, Md., entered into 
a contract with Hughes Aircraft Co. in con- 
nection with the development of an advanced 
technological satellite. The amount of the 
contract: $37.1 million. 

Six years later, the aircraft company was 
still working and collecting payments under 
the 1964 agreement. 

On Feb. 26, 1970, NASA and Hughes Air- 
craft entered into the 129th amendment to 
the contract. Through the 129 amendments, 
the value of the contract had been raised to 
$66.5 million—an increase of 79 percent over 
the original contract amount. 

Yet, when government agencies are asked 
for the value of contracts, the figures often 
cited are the amounts listed on the initial 
documents. 

While The Inquirer generally was unable 
to obtain data on Hughes subcontracts— 
either because prime contractors refused to 
release the information or the cost of com- 
piling it was prohibitive—the statistics com- 
piled by one NASA contractor offer some in- 
dication of the potential value of sub- 
contracts. 
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According to an official of the California 
Institute of Technology at Pasadena, Calif. 
a prime contractor for the NASA space pro- 
gram, the institute paid $304.9 million to 
Hughes companies between 1962 and 1969. 

Most of that money, of course, was sup- 
plied by the United States government, and 
it was paid to the Hughes companies largely 
for their work on the Surveyor spacecraft 
project. 

SHARE GROWING 

In addition to the military contracts that 
Hughes Aircraft Co. has received from the 
United States government, the company also 
has been awarded substantial military con- 
tracts by a number of foreign countries, es- 
pecially the member nations of the North 
Atlantic Treaty Organization (NATO). 

John H. Richardson, the company’s senior 
vice president, told members of the Hughes 
Management Club in 1973 that foreign mili- 
tary sales were accounting for a steadily 
growing share of the company’s total busi- 
ness. 

The Hughesnews, the aircraft company's 
employe publication, recounted Richardson’s 
speech in its May 25, 1973, issue. The news- 
paper reported that: 

“The United States government accounts 
for 86 percent of all sales, with the United 
States Navy our largest single customer,” Mr. 
Richardson said, followed by the Air Force, 
the Army, NASA, and a variety of related De- 
partment of Defense activities. 

“International and commercial sales will 
account for $150 million in sales during 
1973, but will Jump to $275 million next 
year, reducing the United States govern- 
ment's percentage of total sales to 76 per- 
cent, although in total dollars this too will 
increase. 

“We have had amazing sales penetration 
throughout the free world in TOW missiles, 
tank fire-control systems, air defense ground 
environment systems, and communication 
satellites," Mr. Richardson declared.” 

Those foreign military sales, however, are 
predicated on sales to the U.S. government 
first. It generally is after Hughes receives a 
contract from the Defense Department for 
development of a weapons system that the 
company later sells the same basic system to 
foreign countries. 

Although a Hughes Aircraft Co. official pro- 
vided The Inquirer with back copies of the 
Hughesnews that contain stories discussing 
the company’s sales in general terms, there 
is little detailed financial information in 
the reports. 

“We do not make a public release of this 
sales information,” said E. J. Beam, the 
aircraft company’s director of public rela- 
tions and advertising. 

4-MONTH EFFORT 


For more than four months now, The In- 
quirer has been trying—without success—to 
secure figures on Hughes foreign military 
sales from the State Department. 

The original request for the data, sub- 
mitted under the Freedom of Information 
Act, was contained in a letter to the State 
Department dated last Aug. 1. 

The Freedom of Information Act provides 
that an agency's failure to respond to a rë- 
quest within 10 working days may be deemed 
a denial of the request. 

The person seeking the information then 
may file an administrative appeal with the 
agency refusing to comply with the request, 
® required procedure prior to the filing of 
a lawsuit in federal court to compel the 
government to release the information. 

So in a second letter, this one dated 
Sept. 4, The Inquirer notified the State De- 
partment that it had interpreted the agency's 
failure to answer the letter as a denial of 
the request and therefore was appealing that 
denial. 

After receiving the appeal, a State De- 
partment official advised the newspaper that 
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its request had been misplaced. Then, over 
the following weeks, there were these ex- 
changes: 

Wednesday, Sept. 17—A State Department 
official said, “so far our file room has not 
turned up anything. The file room has re- 
ferred this (the request) out to the political- 
military people. Are you sure these records 
aren’t at the Commerce Department?” 

Later in the day, after an Inquirer re- 
porter learned from sources outside the State 
Department where the records were main- 
tained, he advised the State Department offi- 
cial of their location within the State De- 
partment. 

The official then told the reporter: “We're 
involved in such a large operation here that 
no one really knows where all the files are. 
Every day we learn something new.” 

Thursday, Oct. 9—By this time, the State 
Department had managed to locate its rec- 
ords. Said the official: “The last I heard, they 
were discussing this with the lawyers. I will 
tell you informally that this (request) prob- 
ably will be denied. 

“They were supposed to have this letter 
in your hands by Sept. 25. So there’s a two- 
week gap there. You can see that. A lot of 
work has been done on this.” 

Wednesday, Oct. 29—After an Inquirer re- 
porter placed a telephone call to determine 
the status of the newspaper’s request, a State 
Department official said: 

“I just checked with ... the office that 
handles the Freedom of Information in- 
quiries into that, and they seemed to be as 
flabbergasted as I was to find ont that the 
papers had not passed through the rest of 
the department and into your hands. 

“They promised me they were starting im- 
mediately to find out where these were, re- 
membering very well that just a couple of 
weeks ago, actually on the 9th of October, 
you called us at that point and brought it 
to our attention that this had not come 
to you yet ... This is the sort of thing 
that somehow has fallen in the crack some 
place in this building.” 

Today, more than four months after the 
original request, The Inquirer is still wait- 
ing for the State Department to fulfill the 
request. 


RESPONSE TO SOME OF THE MAJOR 
ARGUMENTS AGAINST H.R. 10318 


HON. BOB ECKHARDT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. ECKHARDT. Mr. Speaker, my 
office has received from several sources 
an identical memo entitled “Summary 
of Some of the Major Concerns with 
the Toxic Substances Control Legisla- 
tion.” Your office may be receiving the 
same memo or letter which essentially 
paraphrases the memo. 

This memo refutes the arguments on 
a point-by-point basis. The “major con- 
cerns” memo is attached. 

Point 7, testing—section 4: A major 
purpose of the toxic substances legisla- 
tion is to prevent chemically-caused 
health and environmental harm. To ac- 
complish this, chemicals should be tested 
to determine their health and environ- 
mental effects, rather than waiting for 
those effects to show up in the population 
or the environment. Those who are reap- 
ing profits from exposing the public and 
the environment to these chemicals have 
a responsibility to perform the necessary 
testing. 
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H.R. 10318 does not require unneces- 
sary extensive testing of chemicals. Test- 
ing may be required by the Administrator 
only in cases where there is some cause 
to be suspicious of a chemical. However, 
to limit testing to chemicals known to 
cause harm would defeat the very pur- 
pose of the testing section. If EPA al- 
ready knows that a chemical presents a 
problem, further testing should not be 
necessary. 

The memo suggests that testing be 
authorized only where it is “necessary to 
protect against an unreasonable risk to 
health or the environment.” This is a 
highly ambiguous standard and offers no 
practical guidance to EPA. Individuals 
concerned with protecting health could 
easily argue that it is necessary to thor- 
oughly test all chemicals if the public is 
to be fully protected from an unreason- 
able risk. Industry might argue that test- 
ing is necessary only when something is 
known to be causing harm. H.R. 10318 
takes a middle-ground approach. It rec- 
ognizes that the purpose of testing is to 
find out what the effects of a chemical 
are. However, it does not permit the EPA 
to indiscriminately require testing. There 
must be some basis for concern about a 
chemical before testing can be required. 

Point 2, premarket screening—Section 
5: This memo incorrectly states pre- 
market screening is an “EPA premarket 
approval.” The bill does not require ap- 
proval by EPA before a new chemical can 
be marketed. The burden is on EPA to 
act to keep a product off the market. 
If EPA takes no action, the manufacturer 
is free to go ahead with production. 
Moreover there should be little delay in 
marketing the substance, since the man- 
ufacturer need only notify the EPA 90 
days prior to the manufacture for com- 
mercial purposes. In light of industry 
figures that it takes several years to 
develop a new chemical, the premarket 
notification period should easily run con- 
currently with the end of the develop- 
ment period. 

Point 3, regulation—Section 6: The 
EPA may not regulate a substance unless 
it “causes or contributes or is likely to 
cause or contribute to an unreasonable 
risk,” not, as the memo states, on a 
“mere possibility.” Under section 6(c) 
(1) (C) the Administrator in making a 
rule must consider the benefits of the 
substance and the ayailability of sub- 
stitutes. 

The Administrator is instructed to con- 
sider the “environmental, economic, and 
social impact of any action” taken under 
this act. Thus the Administrator could 
not disregard serious economic con- 
sequences such as those described in the 
memo, 

Point 4, unreasonable risk: The memo 
is unclear when it says: 

HR. 10318 . . . broadens the concept of 
unreasonable risk by making the concept ap- 
plicable even if the substances make a mi- 
nute contribution to any risk. 


The bill does not lend itself to this in- 
terpretation. In fact, the bill requires 
several factors to be considered in requir- 
ing testing or making regulations. The 
term “unreasonable risk” is one which 
is well understood in the legal profes- 
sion and which has been interpreted in 
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numerous cases. No definition is neces- 
sary. 

Point 5, imminent hazard: The bill 
does not require a “zero risk” before a 
chemical can be used or marketed. The 
risk must be an “unreasonable risk” be- 
fore testing or regulation is required. 
Even if a risk exists, the Administrator 
is instructed to weigh other factors as 
well. See sections 6(c)(1) for instance. 

Clearly, there will be instances in which 
a substance is determined to be very dan- 
gerous, yet the conscious decision will be 
made to go on using it because of the 
benefits derived from it. In short, the sub- 
stance will present a reasonable risk 
which society will be willing to take. 

Point 6, reporting: It would not seem 
to be unduly burdensome to require, as 
section 8(e) does, a manufacturer to 
send a letter to EPA informing EPA he 
has received evidence suggesting a sub- 
stance may present an unreasonable risk. 

Past action has shown chemical manu- 
facturers often received notice their 
products were highly suspicious and in 
some cases even received data showing 
the substance was dangerous. But the 
manufacturer took no action. The manu- 
facturer of a substance is the first to re- 
ceive information about its performance; 
hence, it is logical to require him to pass 
it on to the EPA if the information indi- 
cates the chemical may be dangerous. 

Point 7, citizen petition: Citizen peti- 
tions are necessary because EPA may 
not always be aware of possible dangers 
with a given chemical, Citizen petitions 
can provide such awareness. Citizens 
should have the right to go to court to 
ask for action. EPA, as a nonindepend- 
ent agency, can be subject to political 
pressures and could refuse to examine a 
product because of the politics involved. 
Past experience has shown private indi- 
viduals to be the best enforcers of en- 
vironmental legislation. 

Point 8, overlapping laws: Under sec- 
tion 9 of the bill no duplication between 
agencies would occur. If another agency 
has jurisdiction of the matter and takes 
action, the EPA cannot act to regulate 
substances. If the risk can be regulated 
under laws which EPA administer, such 
other laws shall be used unless the TSCA 
would give more appropriate protection. 
Thus, if a dangerous chemical is being 
released in the air and in water, the 
EPA could act under the TSCA, rather 
than bringing two separate actions un- 
der the Clean Air Act and the Water 
Pollution Control Act. Section 9(d) di- 
rects the Administrator to coordinate his 
actions under this act with HEW and 
other Federal agencies to impose “the 
least burdens” on those subject to the 
TSCA. 

Point 9, scope and coverage: While it 
is true H.R. 10318 could “potentially” 
cover every chemical and every mixture, 
the only important issue is what chem- 
icals are covered. Exemptions from por- 
tions of the law are available for test- 
marketing and research and develop- 
ment chemicals. But the most important 
limitation is only chemicals and mix- 
tures which are potentially dangerous 
are covered for purposes of testing and 
regulation. Realistically, the Administra- 
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tor of EPA simply does not have the re- 

sources to investigate every chemical. 
Point 10, confidential industry data: 

Section 14 does provide protection for 

confidential data. Both criminal and 

civil penalties are provided. Test data 
shall be released only under the pro- 
visions of section 14. Section 14 relies on 
the Freedom of Information Act’s well- 
established definition of confidential 
data. This definition has been exten- 
sively interpreted by case law, thus pro- 
viding guidance for administration 
avoiding ambiguities in the law. 
Point 11: Paragraph 11 really goes to 
the purpose of the memo. It is not so 
much to discuss H.R. 10318 as to provide 
a pitch for H.R. 7664, Mr. MCCOLLISTER’S 
bill. The McCollister bill would certainly 
be a vast improvement over status quo 
which forces the Federal Government to 
pay for the testing to determine whether 
or not a chemical substance is harmful. 

McCoLLISTER’s bill, like H.R. 10318, would 

force the industry to pay for the test- 

ing. Unfortunately, the McCottisrer bill 
takes a “wait and see” approach and 
does not require testing until substantial 
danger is found. By that time it may be 
too late. 

The memo follows: 

SUMMARY OF SOME OF THE MAJOR CONCERNS 
Wrra Toxic SUBSTANCES CONTROL LEGIS- 
LATION 

H.R. 10318 (Eckhardt) 
S. 776 (Tunney) 


1. Testing. The Administrator of EPA 
should be permitted to require testing of 
chemical substances where necessary to pro- 
tect against an unreasonable risk to health 
or the environment. However, both H.R. 
10318 and S. 776 require the Administrator to 
order testing if a chemical substance “may 
present” an unreasonable risk, and they thus 
threaten unnecessary testing which is both 
costly and time-consuming. Both bilis con- 
tain undesirable provisions for establishment 
of extensive public priority lists of suspect 
chemicals, without appropriate procedural 
safeguards, which arbitrarily restrict the EPA 
Administrator's authority and could unfairly 
damage or destroy a product’s trade accept- 
ance and reputation before recommended 
testing could be completed. 

2. Premarket Screening. Premarket screen- 
ing, which for all practical purposes results 
in an EPA premarket approval, should he 
limited to those chemicals that are likely to 
pose a substantial danger—an unreasonable 
risk of death or severe or widespread harm. 
S. 776 requires premarket screening—and 
threatens indefinite delay of new product de- 
velopment and marketing—with respect to 
all new chemical substances and significant 
new uses of established substances, regardless 
of the risks involved. Under H.R. 10318 
screening may be required on the mere pos- 
sibility of an unreasonable risk. 

8. Regulation. A sound, balanced approach 
to controlling toxic substances should re- 
quire that regulatory actions be aimed at 
the distribution and use of those substances 
only when necessary to prevent an tinreason- 
able risk to health or the environment. Both 
pending bills require the promulgation of 
such rules on the mere possibility that a 
chemical substance presents or contributes 
to an unreasonable risk. Under certain cir- 
cumstances they can be put into effect im- 
mediately. They do not require the Admin- 
istrator to use the least burdensome regula- 
tion required to prevent the risk. They do not 
require the Administrator to include an eco- 
nomic impact statement in any such rule, 
even if the rule bans the production of a 
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substance, shuts down the plant making and 
using it, and ends the jobs involved in man- 
ufacture and use. 

4, Unreasonable Risk. S. 776 attempts for 
the first time a legislative definition of ‘un- 
reasonable risk to human health and the 
environment.” Until now, it has been the 
wisdom of Congress in all prior bills to leave 
the finding of “unreasonable risk” to EPA 
and the courts on a case-by-case basis. 
Congress normally does not itself attempt 
to define ultimate legal tests, whether they 
be “unfair and deceptive practices,” “monop- 
oly," or “negligence.” Moreover, the defini- 
tion proposed by S. 776 is both vague and 
unworkable. H.R. 10318 also unwisely and 
unnecessarily broadens the concept of un- 
reasonable risk by making the concept appli- 
cable even if the substances make a minute 
contribution to any risk, even a naturally 
occurring one. 

5. Imminent Hazard. Of serious concern 
is that the total impact of Sections 4, 5, 6, 
and 7 of H.R. 10318 and S. 776 is in the 
direction of a zero risk concept, that is, pro- 
tection of society from all possible health 
hazards. Yet all social progress is predicated 
on some level of risk assumption, Our good 
quality and style of life today would never 
have been achieved by a no-risk approach to 
progress. What is essential is that we avoid 
unreasonable risks and we support legisla- 
tion to this effect—not legislation reflecting a 
zero risk, no-hazard approach. 

6. Reporting. Toxic substances control leg- 
islation should empower the regulatory 
agency to obtain information from manufac- 
turers as necessary to facilitate its adminis- 
tration of the law, but avoid overburdensome 
paperwork requirements. S. 776 unreasonably 
requires both the immediate transmittal to 
EPA and the retention of all health and 
safety data, including any letters from any- 
one concerning an alleged adverse effect of 
& chemical exposure. H.R. 10318 imposes 
criminal penalties for violation of the impos- 
sibly vague requirement that a manufacturer 
immediately inform the Administrator about 
any information which “reasonably supports” 
the conclusion that a chemical substance 
presents an unreasonable risk. In addition, 
both bills require manufacturers to prepare 
a list of all chemical studies conducted by 
or for them, regardless of their need, sig- 
nificance, or validity. 

7. Citizen Petitions. H.R, 10318 and 8. 776 
give any person the right to petition the Ad- 
ministrator to commence a proceeding for 
the issuance of a rule under various sections 
of the legislation, and, more remarkably, give 
any such person the right to a de novo trial 
in Federal district court if the Administrator 
does not accede to the request. This means 
that every Federal court could be turned 
into a mini-EPA, forced to hear complex, 
scientific testimony presented by any person 
with whom EPA disagreed. This is not judi- 
cial review of agency action; there is no 
weight given to the Administrator's discre- 
tion or expertise. Moreover, the very existence 
of this type review threat further erodes the 
likelihood that the Administrator will be in 
& position to make reasonable and prudent 
judgments in discretionary areas—judgments 
which are essential in administering any of 
the proposed bills because of the severe eco- 
nomic and social consequences that could 
result from any significant action. 

8. Overlapping Laws. Sound legislation 
should provide for the control of toxic sub- 
Stances, to the greatest extent possible, 
through existing regulatory authorities, H.R. 
10319 and S. 776 would create uncertainty 
in the enforcement of Federal laws by en- 
couraging duplicative action by Federal agen- 
cies and, with respect to laws administered 
by the Administrator, would permit the Ad- 
ministrator to “pick and choose” among po- 
tentially applicable laws. 

9. Scope and Coverage. Both S. 776 and 
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E.R. 10318 are, at least potentially, applicable 
to every chemical substance and every mix- 
ture of chemical substances. Since every sub- 
stance, product or commodity is covered by 
the bill's definitions of chemical substance 
and mixture, great care must be taken in 
crafting the legislation to prevent ifs un- 
fair and unnecessary application to chemi- 
cals that do not present significant risks. 
Neither bill reflects this care. It is unneces- 
sary for the legislation to cover mixtures of 
chemical substances, research and test chem- 
icals, reagents, or catalysts, unless they pose 
an unreasonable risk. 

10. Confidential Industry Data. To prevent 
anfair competitive damage, the legislation 
must provide careful protection against pub- 
lie disclosure for confidential company data 
with respect to production, chemical compo- 
sition, marketing plans and other business 
secrets. 

11. All of the aboye concerns are correcta- 
ble defects. In fact, legislation which met 
many of these concerns passed the House of 
Representatives in the last Congress. A simi- 
lar bill, H.R. 7664, has been introduced in 
the current Congress by Rep. John McCol- 
lister. We urge Members of Congress to ac- 
tively support legislation like the McCollister 
bill, H.R, 7664, and to work against the en- 
actment of legislation which would threaten 
entire industries with needless regulation 
without offering added assurance of public 
safety. 


CZECHOSLOVAKIAN FREEDOM 
FIGHTER 


HON. JAMES J. DELANEY 


Or NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. DELANEY. Mr. Speaker— 

In a sense the United States is Czecho- 
slovakia’s foster parent. It is upon President 
Wilson’s immortal charter of freedom, as 
embodied in his famous Fourteen Points, 
that the foundations of our State are laid. 
We have tried to pattern our young republic 
after our great sponsor, 


These words were spoken in 1928 by one 
of history’s greatest scholars and states- 
men, Tomas G. Masaryk. This coming 
Sunday, we celebrate the 126th anniver- 
sary of his birth. It was he who, with his 
student, Edward Benés, founded the 
Czechoslovakian nation in 1918. 

His trip to the United States in 1918 
led to an official American declaration of 
sympathy for Czech aims and, in October 
1918, to formal recognition by the Allied 
powers. His wife Charlotte was an Ameri- 
can citizen. 

For 17 years Masaryk was the freely 
elected President of a nation that, for 
300 tyrannical years following a Haps- 
burg takeover in 1620, had not known 
freedom. When he resigned in 1935, all 
Czechoslovakia stood in silent honor and 
the Czech cabinet bestowed on him the 
title of “Presidential Liberator.” When he 
died in 1937, this coachman’'s son who 
became a head of state was internation- 
ally loved and respected. 

Let us remind ourselves today of the 
living legacy of Masaryk’s lifelong search 
for a valid social philosophy and of his 
dedication to the cause of freedom. And 
may that spark he helped enkindle—that 
spark he passed through Benés to Dub- 
cek and which is alive even today—again 
liberate Czechoslovakia from the yoke of 
oppression. 
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THE INTERNATIONAL SECURITY 
ASSISTANCE ACT OF 1976 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. DRINAN. Mr. Speaker, the passage 
of H.R. 11963, the International Security 
Assistance Act of 1976, yesterday was one 
of the most significant actions yet taken 
by the House during the 94th Congress. 
This bill is far more than an authoriza- 
tion for military aid. It provides for ma- 
jor reform of our policy and practice of 
selling weapons to foreign nations. It 
makes respect for fundamental human 
rights a prerequisite for recipients of mil- 
itary aid. The bill terminates the out- 
dated military assistance program— 
MAP—within 2 years. Finally, while the 
$3.46 billion price tag of the bill is sub- 
stantial, more than 70 percent of this 
total will be used to sustain a balance of 
power and help provide an environment 
in which a lasting peace may be negoti- 
ated in the volatile Middle East. 

FOREIGN MILITARY SALES 


The American people and their Repre- 
sentatives in Congress have viewed with 
considerable alarm the explosive rise in 
the sale of American weapons to foreign 
countries during the past 5 years. Such 
sales are expected to exceed $11 billion 
this year, up more than 100 percent since 
1973. In several areas of the world, in- 
cluding the Persian Gulf and Latin 
America, these sales have spurred re- 
gional arms races which increase the 
likelihood of a major war. The adminis- 
tration has strongly promoted the expan- 
sion of our role as an international arms 
merchant and steadfastly resisted any 
congressional efforts to impose meaning- 
ful criteria or at least to slow down the 
burgeoning pace. 

H.R. 11963 is a strong and positive 
response to the desperate need for ra- 
tionality and restraint in our conduct of 
arms sales. The bill would greatly en- 
hance congressional oversight in a num- 
ber of respects. First, proposed weapons 
sales in excess of $25,000,000 would have 
to be accompanied by a detailed impact 
statement describing the effect of such a 
sale upon regional stability, the need for 
such equipment by the purchaser, and 
the reasons why the sale would be in 
the national interest of the United 
States. Such a report will give Congress 
a far better basis on which to consider 
proposed sales than the scant reports it 
receives under current law. 

Second, the period of time in which 
Congress could reject a proposed sale 
would be extended from 20 to 30 days 
under the act. Experience during the past 
15 months has demonstrated the inade- 
quacy of 20 calendar days during which 
Congress must review and act upon pro- 
posed sales. Moreover, the consideration 
of a resolution of disapproval would be 
accorded privileged status on the floor, 
significantly expediting House action. 
Both of these provisions were among 
those included in H.R. 5659, which I in- 
troduced last April. I am gratified that 
the House has moved to strengthen its 
oversight in this fashion. 
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Third, the legislation closes a major 
loophole in present statutes governing 
weapons sales by subjecting commercial 
Sales valued in excess of $25,000,000 to 
congressional scrutiny and disapproval 
for the first time. Under the Mutual Se- 
curity Act of 1954, commercial sales have 
been exempt from congressional control 
of any kind, even since the adoption of 
the “Nelson amendment” to the Foreign 
Military Sales Act in December 1974. 
Last March I introduced H.R. 3213 to 
close that indefensible loophole by re- 
quiring that proposed commercial arms 
sales be submitted to Congress in ad- 
vance for review and possible disapproval 
by concurrent resolution. More than 60 
Members of the House cosponsored that 
legislation. While H.R. 11963 takes a 
somewhat different approach by simply 
putting large commercial sales under 
the jurisdiction of the F.M.S.A., the re- 
sults will be the same. 

In addition to those changes which 
strengthen congressional oversight of in- 
dividual sales, the bill contains a number 
of provisions which will increase the 
amount of available information and re- 
duce the level of aggregate sales. A limit 
of $9 billion is placed on the value of all 
sales contracts entered into in any 1 
year. This level is excessive, but at least 
it establishes some outward restriction 
on the magnitude of our arms sales and 
prevents the continuation of unlimited 
growth. 

The bill requires the President to sub- 
mit annual estimates of military sales on 
a country-by-country basis. These re- 
ports, which must justify the particular 
sales to be proposed in terms of Amer- 
ican foreign policy and the needs of the 
recipient state, will give Congress a ba- 
sis for scrutinizing the individual sales 
which will come before it on an ongoing 
basis, Moreover, H.R. 11963 requires the 
President to conduct the first compre- 
hensive study of all U.S. arms sales pol- 
icies and practices and to repeat his find- 
ings to Congress within 1 year. I am 
hopeful that all of these provisions, 
taken together, will bring an end to the 
dangerous and irrational policy of un- 
restricted arms sales which we have car- 
ried out for the past several years, 

HUMAN RIGHTS 


The human rights provision of the 
bill would prohibit the granting of mili- 
tary aid to any government which en- 
gages in a consistent pattern of gross 
violations of internationally recognized 
human rights. The enactment of this 
provision and its subsequent enforce- 
ment by the executive branch will dem- 
onstrate to the world that the United 
States does, in fact, have some moral 
standard of foreign policy. At a time 
when millions of Americans suffer from 
unemployment, inadequate housing, and 
a shortage of medical attention, it is im- 
possible to justify military aid which 
effectively helps to perpetuate regimes 
that mistreat and subjugate their own 
people. Since this bill relates only to mil- 
itary assistance, the human rights pro- 
vision will not result in the denial of 
food to starving people who happen to 
live under a repressive regime. They will 
continue to receive help under H.R. 9005, 
the International Development and Food 
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Assistance Act, which was signed into 
law on December 20, 1975. 

I was disappointed in the failure of 
the House to approve amendments 
which would have reduced or terminated 
aid to Indonesia and the Philippines. 
Both of these governments are notorious 
for their policies of terror, tyranny, and 
repression. The House also failed to stop 
arms sales to the Government of Chile, 
a regime whose denial of human rights 
is virtually undisputed. I am hopeful 
that the implementation of the human 
rights provision of H.R. 11963 will pro- 
duce similar or identical results within 
a relatively brief period of time. The 
United States must get out of the busi- 
ness of subsidizing the tyranny of re- 
pressive governments through military 
aid. 

MIDDLE EAST PEACE AND SECURITY 
SUPPORTING ASSISTANCE 


The preponderance of funds in this 
act are earmarked for nations in the 
Middle East. During yesterday’s debate 
on the House floor, several Members de- 
scribed the level of the authorization for 
Israel as excessive. Others criticized the 
policy of assisting Israel with one hand, 
while aiding Israels enemies—Egypt, 
Jordan, and Syria—with the other. It is 
my understanding that an attempt will 
be made to reduce the amount of sid to 
Israel when the House considers the Fis- 
cal 1976 Foreign Assistance Appropria- 
tion Act later this afternoon. 

Mr. Speaker, I strongly oppose the 
excessive expenditure of public funds by 
the Congress for any purpose. But I be- 
lieve it is essential that we appropriate 
the full amount authorized to enhance 
the chances of a lasting peace in the 
Middle East. The United States has a 
firm and unshakable commitment to 
insure the survival of Israel amidst a 
bevy of hostile and heavily armed neigh- 
bors. Since the end of the 1973 war, the 
Arab States, which still refuse to recog- 
nize the existence of Israel as a sov- 
ereign state, have received an estimated 
$14 billion worth of new weapons from 
the Soviet Union and other sources. 
They await only a sign of weakness by 
their enemy before launching a new and 
devastating attack upon Israel which 
would start the most destructive and 
Seen war of the past quarter-cen- 

ury. 

In order to prevent such a tragedy, 
Israel must remain strong enough mili- 
tarily to resist outside aggression. Only 
when the Arab States become convinced 
that they cannot defeat Israel on the 
battlefield will they be willing to resort 
to the bargaining table. Israel’s vulner- 
ability is particularly acute at this time 
in the wake of concessions made to 
Egypt as part of the Sinai Agreement 
signed last year. Those concessions were 
made largely at American insistence. 

The United States is Israel’s only hope 
in her courageous battle to survive. 
While I wish that it were not necessary 
to send large sums of money to that dis- 
tant land, there is no other way to in- 
sure Israeli independence and preserve 
the peace. We must remain unwavering 
in our support of Israel and in our 
efforts to help secure a negotiated peace 
settlement. For that reason, I will fight 
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to secure full funding of the authoriza- 
tion of $1.5 billion in security supporting 
assistance and forgiven military loans 
for Israel. The funds earmarked for 
Egypt and Jordan, while superficially 
contradictory to our support of Israel, 
will actually serve to increase American 
influence with those pivotal nations and 
further their willingness to join in a 
negotiated settlement. These funds, too, 
are part of our investment in peace in 
the Middle East. I am certain that it is 
a far lesser price than that which we 
must pay if we fail. 


RUTGERS UNIVERSITY COMPLETES 
PERFECT 26-0 SEASON 


HON. EDWARD J. PATTEN 


OP NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. PATTEN. Mr. Speaker, Rutgers— 
the State university of New Jersey, re- 
cently completed its first perfect basket- 
ball season in its long history, compiling 
26 consecutive victories. 

Because of this great record, Rutgers 
is rated third in the Nation and achieved 
it by playing some of the finest teams in 
the Nation. 

I am extremely proud of Rutgers—its 
players, its coaches, its loyal fans, and 
its outstanding president, Dr. Edward 
Bloustein. All of them contributed to this 
thrilling and unforgettable record and 
season and I am confident that Rutgers 
will continue its great playing and be 
classified No. 1 in the entire country after 
the post-season tournament games are 
played. Its coach, Tom Young, has al- 
ready been named college basketball 
coach of the year and he deserves tre- 
mendous credit for his brilliant and in- 
spirational leadership. 

I hereby insert articles from the Home 
News, of New Brunswick, and one from 
the Washington Star, praising Rutgers 
for its magnificent record, and also Tom 
Young being chosen coach of the year 
by the Sporting News: 

A PERFECT NOTE por RUTGERS 
(By Ken O'Brien) 
Home News sports writer 

New Beunswick.—It ended on a perfect 
note—the first undefeated basketball season 
in history for Rutgers. 

But the visiting Indians of St. Bonaventure 
nearly upset all plans for a post-game, 
campus-wide celebration before finally bow- 
ing, 85-89, before a screaming, overflow crowd 
of about 3,000 last night in the Rutgers Gym. 

The Bonnies (16-9) had catapulted to a 
75-68 lead with only 6:09 left before the Scar- 
let Knights began swarming to outscore the 
upstate New Yorkers by a 17-5 margin in the 
final six minutes to earn their 26th consecu- 
tive triumph of the wild season. 

Senior Phil Sellers, one of five seniors mak- 
ing their final home court appearances, led 
the Scarlet attack with 25 points on 11-of-19 
shooting while also pulling down 13 rebounds. 

Mike Dabney, 6-4 senior guard, tossed in 19 
points on 8-18 from the field which stealing 
the ball four times and feeding off for six 
assists. 

Junior guard Ed Jordan netted 16 points 
(7-of-13), stole the ball four times and also 
had six assists. And soph forward Hollis Cope- 
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land managed 11 points and blocked three 
shots, a figure surpassed only by the four 
blocks of freshman center James Balley. 

All that, however, was only barely enough 
to overcome the deadty, outside shooting 
and fierce rebounding of the Bonnies who— 
like Rutgers—will be playing next in the 
ECAC regional playoffs with the hope of 
earning an NCAA Tournament berth. 

Glenn Hagan, a 5-11 sophomore guard, 
blistered the Scarlet for 22 points with long- 
range pop shots but was also guilty of nine 
turnovers. Essie Hollis, a 6-6 junior center, 
added 15 points but also pulled down 2i re- 
bounds—an Incredible 18 of them in the first 
half, And 6-6 soph Greg Sanders finished 
with 14 points. 

“I think,” said Dabney, “we were celebrat- 
ing before the game was over.” 

Rutgers Coach Tom Young complained, 
“We couldn't make a layup in the first 
half... We played bad because we were 
too psyched, You just don’t play well when 
you're that emotional.” 

The first half ended with Rutgers leading 
by only 39-37 and the Scarlet were never 
able to gain more than seven-point leads 
through the final 20 minutes, 

The Bonnies, in fact, gained their first 
lead of the game, 60-58, at 11:50 following a 
pair of Jumpers by Hagan. 

Later, they broke a 68-68 tie by reeling off 
seven uninterrupted points for a 75-68 lead 
with only 6:09 remaining. 

The undefeated season was in extreme 
perl. 

“At that point,” said Sellers, “we knew 
it was time for us to turn it on or else.” 

The Knights turned it on. 

Sellers opened it up by scoring on a goal- 
tending call and, after Copeland picked up 
his fourth personal at 5:05, he dumped in a 
layup and Dabney followed with another 
chippie. 

The Knights had closed it to 75-74 with 
4:32 still left. 

With the Bonnie leading, 77-76, Sellers 
scored on a fastbreak layup to switch the 
lead to the Scarlet, 78-77. Hollis and Sellers 
then exchanged jumpers before Jim Baron 
tied it at 80 with a foul shot with 1:32 re- 
maining. 

A second later, freshman sub Abdel Ander- 
son sank two foul shots to give Rutgers an 
82-80 lead. 

Rutgers switched to a zone for the first 
time after that and the Bonnies lost the ball 
with 48 seconds left when Sanders let a pass 
slip through his legs and the ball went out- 
of-bounds. 

Now Rutgers had the ball and Baron was 
called for a foul when he tried to steal the 
ball from Dabney. Dabney sank both foul 
shots and later Copeland completed the scor- 
ing with another free throw. 

“Down the stretch,” said Sellers, “we 
really got some important baskets ... The 
undefeated season is the greatest thing that’s 
ever happened to me.” 

He added, “The pressure is over for us 
now ... We can start the post-season tour- 
naments thinking that we are now 0-0, the 
start of another season. We can relax now.” 

He credited the Bonnies as being “the best 
team on the boards that we played all year. 
... Their rebounding was outrageous.” 

Said Young, “It’s a great year. This is 
something that doesn’t happen too often ... 
The post-season games are a whole new ball- 
game now.” 

He also claimed the Bonnies “played the 
best game of all the teams we played going 
down the stretch.” 

St. Bonaventure Coach Jim Satalin as- 
serted, “We came here expecting to win. We 
match up pretty well with them. We came in 
here very confident.” 

He evaluated Rutgers as “in the same class 
with Notre Dame and Virginia Tech,” add- 
ing, “they were the three best teams we 
played this year.” 
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ST. BONAVENTURE 


March 5, 


RUTGERS 


Score by halves: 


St. Bonaventure.__._....._...-..-.- ° 
Rutgers 


Officials: Norm VanArsdalen, Larry Lembo. 


25 | Anderson... 
11 | Contin 

8 

19 

16 Total.. 


---..---.-31. 43—80 
-2-39 46—95 


TEAM STATISTICS 


[Not including St. Bonaventure game} 


a 


Phil Sollers__ 
Mike Dabney. 
Ed Jordan. .....---..---.. 


112-151 
} 


Hollis Copeland......--- A 
James Bailey... ._- 
Abdel Anderson... 


ASSISTS: Jordan 132, Dabney 95, Sellers 
89, Conlin 44, Copeland 42, Hefele 23, Ander- 
son 16, Bailey 14, Kleinbaum 7, Palko 4, 
Nance 2, Scherer 2. 

STEALS: Dabney 89, Jordan 77, Sellers 54, 
Bailey 32, Conlin 13, Hefele 10, Palko 7, An- 
derson 14, Copeland 20, Kleinbaum 4, Scherer 
2. 
BLOCKED SHOTS: Balley 83, Copeland 24, 
Sellers 17, Anderson 11, Dabney 10, Hefele 6, 
Palko 2, Jordan 1. 


RESULTS, HIGH SCORER, REBOUNDER 
Rutgers 100, Bentley 60; Dabney 23, Bailey 
12 


Rutgers 81, Purdue 73; Sellers 31, Sellers 6. 

Rutgers 119, Seton Hall 93; Sellers 36, Dab- 
ney, Scherer 7. 

Rutgers 105, Boston College 82; Sellers 26, 
Sellers 11. 

Rutgers 95, Penn 80; Sellers 32, Sellers 10. 

Rutgers 96, Connecticut 83; Jordan 21, 
Sellers 14. 

Rutgers 95, Temple 62; Jordan 23, Bailey 9. 

Rutgers 96, The Citadel 73°; Copeland 21, 
Copeland 13. 

Rutgers 94, Georgia Tech 87*; Dabney 30, 
Bailey 12. 

Rutgers 91, Stetson 70; Sellers 19, Sellers 14. 

Rutgers 93, Fordham 55; Sellers 21, Palko 
10. 

Rutgers 94, Columbia 65; Dabney 26, Cope- 
land, Hefele 6. 

Rutgers 105, Bucknell 82; Dabney 23, Sel- 
lers 13. 

Rutgers 102, Lehigh 87: Bailey 23, Sellers 
10. 
Rutgers 113, Lafayette 79; Dabney 22, Cope- 
land 8. 

Rutgers 102, Pitt 71; Dabney 19, Sellers 17. 

Rutgers 75, Princeton 62; Sellers 22, Sellers 
16. 

Rutgers 86, West Virginia 76; Copeland, 
Jordan 18, Bailey 16. 

Rutgers 86, Navy 71; Dabney 27, Sellers 16. 

Rutgers 110, Delaware 87; Copeland 22, Sel- 
lers 19. 


* Poinsettia Classic. 


Steve Hefele._. 

Jeff Kieinbaum___ 
Mark Conlin... 
Mike Paike-...- 

Bruce Scherer.. 


bbe bend 
IAS 


FEEIZSSS 
MUN NCOP Oe WOR 


Stan Nance____ 


“on on orn s 


=N 


Rutgers 92, Mahattan 81 (OT); Sellers, 
Dabney 26, Sellers 19. 

Rutgers 93, Syracuse 80; Anderson 21, Sel- 
lers 13. 

Rutgers 94, American 79; Dabney 25, Dab- 
ney 11. 

Rutgers 100, W & M 90; Dabney 33, Sellers, 
Bailey 8. y% 

Rutgers 103, LIU 87; Dabney 19, Bailey 14. 

Phil Sellers, All-time career scorer, 2262. 
All-time career rebounder, 1034. 


SPORTING News’ CHOICE: Tom YouNg 

Tom Young of Rutgers has been named 
college basketball coach of the year and 
Scott May of Indiana college player of the 
year by the Sporting News. 

Young, the former University of Maryland 
team captain who later coached Catholic 
University and American University, is in his 
third season as coach of the Scarlet Knights. 
His team had an 18-8 record in 1973-74 and 
last season improved to 22-7. This year’s 
club won all 26 regular-season games and 
vaulted into the No. 1 position in Eastern 
basketball. 


NUCLEAR WASTE DISPOSAL—A 
500,000 YEAR PROBLEM 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 4, 1976 


Mr. OTTINGER. Mr. Speaker, an arti- 
cle from the Washington Star-News this 
week about nuclear wastes, written by 
staff writer John J. Fialka, cannot help 
but fill the reader with an uncanny sense 
of morbid frustration. How to dispose of 
or store such atomic waste products as 
plutonium, uranium, cesium, and stron- 
tium have received precious little atten- 
tion from nuclear energy advocates and 
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Fialka’s article gives us a clue as to the 
reason why. The industry, it seems, is in- 
terested first and foremost in “the prod- 
uct’—a euphemism used at the Han- 
ford, Washington nuclear facility to 
mean plutonium. Managing the danger- 
ous and cancer-causing radioactive 
wastes has always played second fiddle 
to more profitable production. 

Thus; since 1945, hundreds of millions 
of gallons of liquid wastes have been 
poured into the underground trenches at 
Hanford alone, where they simply seep 
naturally into the soil. I would not want 
to alarm my colleagues by suggesting 
that anything is grown in this soil for 
human consumption or any other pur- 
pose: No, when engineers at Hanford dis- 
covered that the tumbleweed growing 
there was absorbing and concentrating 
the substances which were poisoning the 
soil, they sprayed the area around the 
trenches and storage tanks with herbi- 
cides to prevent the tumbleweed from 
growing there again. There is something 
strangely ironic, I think, about spraying 
potentially-toxic herbicides to kill con- 
taminated tumbleweed which was ren- 
dered hazardous by the failure of nu- 
clear engineers to properly dispose of 
proven cancer-causing agents. 

But this is not the essence of the ab- 
surd problem which Fialka’s article ad- 
dresses. The real issue is the necessity 
of guarding that soil for the next 500,000 
years while the uranium and plutonium 
in the soil remain hazardous to human 
health. Already an 8-mile area has 
been covered by asphalt and filled with 
more than 46,000 cubic yards of gravel 
after radioactive animal feces were 
found to be contaminating the area. The 
problems, of course, continue to multiply 
geometrically, but ERDA insists on using 
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band-aid and chewing gum to remedy 
them piecemeal. 

In my view, it is pennywise and 
pound-foolish to dump radioactive 
wastes into soil which will require sur- 
veillance for the next 5,000 centuries. 

The most unfortunate and frustrating 
aspect of this entire problem, though, is 
knowing that if we devoted as much 
money and attention to alternative and 
environmentally sound power sources 
like solar, wind, and geothermal energy 
as we devote to problem-laden nuclear 
development, there might well be some- 
one left 500,000 years from now to re- 
move the “No Tresspassing” signs around 
the Hanford Reservation in Richland, 
Wash. 

For the benefit of my colleagues, I 
am inserting John Fialka’s March 2 
article from the Washington Star in the 
RECORD: 

[From the Washington Star, Mar. 2, 1976] 
Nexvep: GUARDS ror 400 Years, THEN 500,000 
YEARS 
(By Jobn J. Fialka) 

RICHLAND, WasH.—The engineers who op- 
erate the sprawling, 600-square-mile Hanford 
reservation near here have learned to be care- 
ful about the tumbleweeds wandering across 
this wind-swept desert. 

Hanford is operated by the federal Energy 
Research and Development Administration, 
It is, among other things, the principal “tem- 
porary” burial ground for the atomic wastes 
created in the nation’s nuclear weapons 
program. 

Plutonium, the primary ingredient used 
in nuclear weapons, was first mass-produced 
here in 1945. It still is being produced here, 
so the tumbleweed is the only visitor that 
can be seen moving freely about the reserva- 
tion without two identification badges and 
an accompanying escort. 

The engineers learned early that you have 
to keep pulling the tumbleweeds away from 
the chain link fences surrounding the high 
security areas because if enough of them 
pile up, the wind they catch will blow the 
fences down. 

Much later the engineers learned some- 
thing even more important about tumble- 
weeds. They tend to absorb and concentrate 
things that contaminate the ground here, 
such as strontium 90. Thus, the “visitors” 
might be radioactive. 

Now herbicides are sprayed systematically 
around the 177 trenches and 152 tanks where 
the nuclear wastes have been poured. The 
tumbleweeds are not supposed to grow there 
any more. 

Running Hanford has been a learning ex- 
perience, both for the government and for 
the succession of private corporations that 
have managed this place, first under con- 
tract with the War Department, then for the 
old Atomic Energy Commission and now for 
ERDA. 

It is the beginning of what may be the 
longest scheduled learning experience in his- 
tory of man, because the strontium and the 
cesium isotopes, which saturate the soil in 
some areas, will remain dangerous, Cancer- 
causing agents for more than 400 years. 
Someone will have to guard those areas and 
keep the tumbleweeds away. 

After that, the guards will have to remain 
another 500,000 years because the wastes 
from plutonium, uranium and other heavy 
elements, which contaminate several areas, 
mii remain a health hazard for at least that 

ong. 

The process of fission, the splitting of 
uranium atoms, results in an entire spectrum 
of elements, ranging from simple hydrogen 
atoms to super-heavy radioactive plutonium 
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atoms. After most of the plutonium and re- 
maining uranium are separated from the 
wastes by means of a chemical process, the 
engineers are left with a noxious, radioactive 
soup, & liquid efiuent that contains varying 
concentrations of nearly all of the elements. 

One of the problems has been that from 
the beginning, when the United States 
rushed into the plutonium business in 1943, 
a very small proportion of the scientific 
thought that went into the creation of Han- 
ford was devoted to the waste management 
problem. 

“For a long time all they were interested in 
was the product,” explained Hugh Warren, a 
vice president of the Atlantic Richfield Han- 
ford Co., a subsidiary of the Atlantic Rich- 
ficld Co., the ofl company that currently 
manages the wastes at Hanford under con- 
tract with ERDA. (“The product” is one of 
several euphemisms that have been used for 
plutonium at Hanford, for security reasons.) 

The more dilute wastes were put into 
“cribs,” underground trenches, where they 
simply seeped into the ground. In the '50s 
this was done in enormous volume, Accord- 
ing to a recent report from the General Ac- 
counting Office, 31 million galons of radio- 
active waste “were intentionally discharged 
to the ground” between 1956 and 1958. 

Research has shown that the chemical ac- 
tion of the soil tends to keep the heavier ele- 
ments, such as plutonium, near the surface. 
Lighter materials, such as cesium and stron- 
tium, tend to go down 20 feet or more. Since 
you would have to penetrate the earth for 
150 feet or more before you hit the ground 
water at Hanford, most of the waste from 
the cribs remains above it, hanging in the 
soll. (According to ERDA, some tritium or 
heavy water has reached the ground water, 
but agency spokesmen are quick to point out 
that nobody uses the ground water nearby.) 

There are only 15 cribs in use now because 
the engineers have had a few problems with 
this method. An animal, believed to be a 
badger, burrowed down into an area called 
the “B-C Crib Control Zone” in 1958 or 1959, 
reaching the level of the radioactive wastes, 
which had evaporated Into a salt cake. 

“No doubt the area became a focal point 
for native wildlife as salt licks are rare in the 
aren,” reported two scientists, T. P, O'Farrell 
and R. O. Gilbert, who haye studied the 
problem, In 1972 they found that an eight- 
mile area ground the crib was contaminated 
with radioactive coyote feces and jack rabbit 
pellets. 

Hanford officials found the hole and filed 
it with asphalt in 1964. In 1969 they dumped 
over 46,000 cubic yards of gravel over the 
area, just to make sure. 

In the early 1970s there was a problem 
with another crib, called the “Z-9 enclosed 
trench.” A scientist came up with the cal- 
culation that between 1955 and 1962 so 
much waste had dribbled into Z-9 trench 
that there must be ebout 100 kilograms of 
plutonium right near the surface. 

That was a disturbing calculation because 
that much plutonium packed together in 
the right configuration could trigger a chain 
reaction. Scientists began arguing whether 
the trench could explode. 

According to an environmental impact 
statement the AEC drew up to justify a spe- 
cial, remote-controlled mining operation now 
being constructed at Z-9, the government 
can never be sure that a flood caused by the 
rapid melting of a snowfall on the site might 
not rearrange the plutonium into a “criti- 
cal” configuration. 

“Ordinarily you could go in there with a 
shovel and ciean it up right like that,” said 
Warren, taking a reporter through a special 
building that has been constructed over Z-9. 
Pointing through a thick, leaded glass win- 
dow toward an automated claw device that 
is about to dig into the dusty surface of 
aaa added, “But this is not just ordinary 

uf.” 
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The more dangerous wastes at Hanford are 
called “high level” wastes. They are more 
concentrated solutions of the radioactive 
elements and they have always been stored 
in underground tanks. This method is also 
presenting problems. 

Aft least a hundred of Hanford's tanks were 
installed, underground, before 1950. Fash- 
ioned out of concrete with carbon-steel walls, 
they were designed to have a life span of be- 
tween 15 and 20 years. They were not de- 
signed to accept a more concentrated, self- 
bolling variety of waste that the AEC began 
putting into them in the 1950s when a new 
process for separating plutonium was devel- 
oped, 

As a result, there have been 20 major leaks 
at the site since 1958. One of them, the leak 
at Tank T-106, began on April 20, 1973, and 
went on for 48 days before it was detected. 
One hundred and fifteen thousand gallons of 
high level waste went into the soil under- 
neath the tanks. ARCO drilled 16 wells near- 
by to see where it went. As far as they can 
determine, it is all still there, somewhere 
under the surface at T-106 and somewhere 
above the groundwater. 

The leak at T—106 proved to be a great 
stimulus to Hanford’s waste management 
system. The government's budget-tightening 
tendencies were reversed abruptly and some 
$100 million became available to upgrade 
various tank monitoring programs. 

Liquid from some of the leaking tanks 
has been pumped into three huge new tanks 
with double walls, and more double-walled 
tanks are in the planning stage. Massive 
evaporating devices have been lowered into 
some of the older tanks to turn the liquids 
inside into a dry salt cake. According to a 
new accelerated timetable, most of the liq- 
ulds will be converted into salt cake at 
Hanford by 1982. 

After T-106, ARCO's technicians were in- 
structed to monitor the gauges not once a 
week but three times a day. New remote-con- 
trolied gauges were installed and more men 
were trained to watch them. New trucks with 
radiation monitors regularly patrol the waste 
areas. 

This could go on and on and on. “One op- 
tion would be to keep building tanks for- 
ever,” admits Frank Standerfer, ERDA’s as- 
sistant manager for programs at Hanford. 

Because of the highly corrosive nature of 
the wastes, he adds, tanks will always be 
short-lived. Turning the liquid waste into 
salt cake in the obsolete and leak-prone tanks 
at Hanford is only an interim solution, ac- 
cording to Standerfer, because water from 
the outside eventually could seep into the 
tanks, dissolve the wastes and regenerate the 
leak problem. 

At Savannah, which was built 10 years 
after Hanford, the engineers are beginning 
to run into the same problem. According. to 
ERDA, eight high-level waste tanks at the 
Georgia reservation have begun to show hair- 
line cracks in the tank walls. 

The AEC funded serious studies into the 
benefits of shooting waste capsules into out- 
er space (too risky) or leaving them on polar 
ice caps where they would melt their way 
out of sight (you could never be entirely sure 
where they went.) 

Then it entertained the idea of a “Retriey- 
able Surface Storage Facility,” a place where 
the waste would be solidified into a glassine, 
insoluble form and put into pillar-like ce- 
ment casks to be placed upright. It would 
have amounted to a nuclear mausoleum, to 
be placed in one of the nation’s deserts for 
Tuture generations to contemplate. 

But ERDA recently rejected this in favor 
of finding a “permanent” solution to the nu- 
clear waste problem In this generation, The 
idea is to mine a storage area into an ex- 
tremely stable and dry geological formation, 
such as a salt bed, and feave it there for- 
ever. 
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Three years ago, the AEC had almost set- 
tled on a site near Lyons, Kan., when some- 
one pointed out that old, uncharted oll wells 
perforated the area under consideration. 
ERDA spent last summer drilling in a similar 
salt formation about 30 miles east of Carls- 
bad, N.M. Instead of hitting salt, however, 
the drillers hit a pocket of gas and brine. 

According to Frank P. Baranowski, the 
head of ERDA’s division in charge of the 
project, the agency remains undaunted. It is 
moving “over a few miles” and will try again. 
One thing about the project is certain, 
though, Baranowski told members of the 
Joint Committee on Atomic Energy last 
month: “The cost is going to be extremely 
expensive.” 

He estimated that it will be well into the 
1980s before permanent waste storage can be 
demonstrated, and the demonstration will 
cost at least $100 million, maybe $200 million. 

Currently the wastes of the nation’s nu- 
clear power plants are in storage, mainly in 
swimming pool-like tanks, while the industry 
waits for ERDA to develop a program to proc- 
ess them and store them permanently. 

Meanwhile, however, industry executives 
have been handing out black, glass-like but- 
tons as souvenirs of the process that ERDA 
is considering using to turn the wastes into 
insoluble solids. Solidified in this form, they 
argue, all of the nation’s high level wastes 
could be stored easily in an area the size of 
a football feld. 

Rep. Mike McCormack, D-Wash, the rep- 
resentative from the Hanford area and one of 
the industry's foremost defenders in Con- 
gress, has assured fellow congressmen on the 
floor of the House: 

“The technology of waste management is 
as safe as anything we do, It is simply not a 
technological problem.” 

ERDA employes at Hanford are enthusias- 
tic about the permanent storage concept. For 
example, Standerfer believes that the enor- 
mous benefits of nuclear power will out- 
weigh whatever permanent storage costs 
amount to. Current projections, he asserts, 
mean that ultimate waste disposal will cost 
only a tiny fraction, say about .01 percent of 
the average consumer's electric bill, even 
though all of the storage bills haven't yet 
been calculated. 

But there is so much waste in storage at 
Hanford, however, that even Standerfer finds 
it difficult to think of having to move it all 
away someday. That would mean, among 
other things, that someone would have to 
uncover the old storage tanks and mine out 
the cesium and strontium-laced salt cakes by 
remote control. 

Extreme care would have to be used be- 
cause the elements are physically very hot 
and both attack the human body. Strontium 
finds its way into the bones and remains 
there as a cancer-causing agent. Both give 
out intense radiation, making it dangerous 
for anyone near the mining process. 

Plutonium, on the other hand, does not 
give out the intense radiation, although it 
remains a toxic, cancer-causing agent. 
Trained men wearing respirators could go 
in and remove it, Standerfer reasons, if it 
weren't for the cesium and strontium. That, 
he believes, is one argument for leaving the 
final solution at Hanford to somebody living 
in the year 2300. 

“After 300 or 400 years, the strontium and 
cesium would be gone. You could just go in 
then and shovel the material.” 

Then, of course, someone would have to 
figure out what to do with the plutonium. 
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EXPORT CONTROLS AND TAXA- 
TION—BIG FARM ISSUES 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. FINDLEY. Mr. Speaker, the Amer- 
ican farmer was upset. The battle ery 
was against export control and taxes 
that became increasingly confiscatory. 
The Government’s land policy was mak- 
ing it exceedingly difficult to pass the 
family farm from one generation to the 
next. 

Trade restrictions were made for the 
benefit of the Central Government and 
against the farmer. According to the 
farmer, his free trade was restricted 
arbitrarily by the faraway Government. 

Does it sound like 1976 and our present 
farmers echoing their concern over trade 
policy and estate taxation? The year was 
1776 and the farmers declared independ- 
ence from the Central Government. Just 
as in 1776, the farmer today is sending a 
message to his Government. King George 
did not listen. Hopefully, the farmer’s 
Government will listen today. 

Dr. Wayne D. Rasmussen, the noted 
agricultural historian of the Department 
of Agriculture, has prepared an excellent 
article on the farmers and the revolution. 
Historical issues do repeat themselves. 

Dr, Rasmussen’s article follows: 
Export CONTROLS—A Bic Farm ISSUE IN 1776 

(By Wayne D. Rasmussen) 

“Embattled farmers,” wrote Ralph Waldo 
Emerson, “fired the shot heard around the 
world,” and began the American revolution. 
Farmers declared the new United States inde- 
pendent from Great Britain, manned and 
supplied its armies, fought and won the 
war. 

Farm issues such as trade restrictions and 
unfair taxation were major causes of the war 
for independence. Farmers like George 
Washington and Thomas Jefferson provided 
the leadership. 

You may consider export controls a rela- 
tively recent issue with farmers. But you 
can trace it all the way back to 1613, when 
John Rolfe stood on the dock at Jamestown, 
Va., watching his tobacco being loaded on a 
ship for London. The popularity of Rolfe’s 
tobacco led nearly everyone in Jamestown to 
raise it. In spite of objections to the “evil 
weed” from the highest sources—King James 
himself—growing, selling and taxing tobacco 
became so profitable for everyone that the 
government settled for controlling instead 
of killing the trade. 

A few shipments from Virginia to France 
triggered a control law in 1621 that ordered 
all tobacco be shipped to England. A modern 
parallel would be to require all exports clear 
through Washington. You wouldn't like that, 
and Colonial farmers didn’t like the “Eng- 
land only” requirement. They wanted to be 
free to sell their crops wherever they could 
get the best price. 

But Engiand did not retreat, eyen though 
the law was hard to enforce. In 1660, an- 
other law ordered the colonists to also ship 
all their sugar, cotton, indigo, ginger and 
dye woods to England only, which especially 
exasperated Carolina and Georgia planters. 

Trade restrictions became ever tighter and 
tighter right on down to 1774 when the tax 
on imported tea led to the famous “Boston 
tea party.” 
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Another familiar issue from that period, 
in slightly different form, was “land use” or 
control of the land. 

Our forefathers came to the New World 
for many reasons, but most hoped to get 
title of farms of their own. Many early 
farmers were fortunate: The first Virginians 
received 50 acres each as “headrights” just 
for coming here and New Englanders were 
assigned free land by the town fathers, lay- 
ing the groundwork for the American ideal 
of family farms. 

But in some Colonies, notably Maryland 
and Pennsylvania, the land was sold subject 
to a small annual rent called quit rent to be 
paid forever. It was a remnant of medieval 
times when tenants were allowed to pay in- 
stead of serye their lords. 

In other Colonies, millions of acres were 
granted in large estates of a size that would 
bring charges of “corporate farming” today. 
These were subdivided and rented. The rent 
was usually at small rates, otherwise farmers 
would move on West. Even so, rent could 
take most of the limited amount of money 
accumulated by a farmer in a year. So re- 
sentment smoldered and added to the fuel 
that fed the fires of Revolution. 

Other Old World laws and precedents were 
were equally resented. It was a rare settler 
in the new worild who had been a land- 
owner in the old. When he came from an 
landowning family, he was usually a young- 
er son who was kept from any inheritance 
by jaws of primogeniture and entail. The 
first provided that only the first-born son 
could inherit the family’s land, while the 
second placed the title to land inalienable on 
& person and his descendants. So when some 
of the Colonial governments began to use 
these laws, hundreds of thousands of land 
owners felt the pressure. After all, many had 
been dispossesed by the same laws in Europe. 

For decades, however the rents and old 
land laws were tolerated because the early 
farmers knew western lands were available. 
They offered an alternative and an answer to 
the American dream. When this hope was 
threatened, American farmers were fighting 
mad. 

At the end of the French & Indian War, 
which gave many a young farm boy a look 
at the western opportunity, the British gov- 
ernment blocked westward movement. The 
English were upset with the cost of the war 
and determined to prevent another expen- 
sive entanglement with the Indians. 

With the Proclamation of 1763, the British 
said that no land could be purchased from 
the Indians and no settlements could be 
made west of a line located in the Appala- 
chian Mountains without permission of the 
imperial authorities. Settlers already outside 
the line were told to leave. 

Individual frontiersmen were bitter and 
they found allies in large land company spec- 
ulators who had counted on getting rich on 
western land in Ohio and elsewhere. The 
British started moving the line westward in 
1768, but never fast enough. The final blow 
came in 1774. Parliament passed the Quebec 
Act which extended the boundaries of Quebec 
west and south to the Mississippi and Ohio 
Rivers and gave religious toleration to French 
Catholics. That barred migration west. 

Even before the war was over, Americans 
started using their independence to solve 
their previous aggravations. Some farmers 
took land policy in their own hands and 
moved West, while the Continental Congress 
struggled with the Revolution, and before 
Ordinances of 1785 and 1787 opened the 
Northwest Territory formally. 

Meanwhile, in the established areas, the 
Continental Congress urged the states to 
seize and sell the property of loyalists. New 
Hampshire confiscated the property of 29 
persons. New York took over the estates of 
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55. States seized the land holdings of the 
Penns in Pennsylvania, the Baltimores of 
Maryland. Lord Fairfax of Virginia and Lord 
Granville of North Carolina. Much of the 
land was sold, usually in small plots. Quit 
rents became history. Every state did away 
with laws of entail and primogeniture when 
independence was won. 

Then the states moved to solve Colonial 
problems permanently. States gave up in- 
dividual rights to western lands and Congress 
passed two of the most important pieces of 
legislation in our history—the Ordinances of 
1785 and 1787. 

The Ordinance of 1785 directed that the 
western lands be surveyed into townships and 
that the townships be divided Into 36 sec- 
tions of one square mile each, which became 
a familiar pattern. 

Under the Ordinance of 1787, Congress 
provided for the division of western lands 
into states that could enter the union on 
equal terms with the original 13 states— 
something unheard of at the time. 

Farmers won the Revolution and solved the 
grievances that had spurred them in the first 
place. 


HELEN LEONESCU, CIVIC LEADER, 
TESTIFIES IN BEHALF OF SENIOR 
CENTERS 


HON. JAMES H. SCHEUER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. SCHEUER. Mr. Speaker, today I 
testified before the House Ways and 
Means Committee, Subcommittee on 
Public Assistance on the means test re- 
quirement for the elderly for services 
under title XX of the Social Security Act. 


Mrs. Helen Leonescu, a distinguished 
community and civic leader in Queens, 
and special assistant to Donald Manes, 
president of the Borough of Queens, came 
down from New York to join me in testi- 
fying on this issue. 

Our remarks follow, including a touch- 
ing and moving selection of poignant 
comments from my elderly constituents 
who actually use and enjoy the Senior 
Centers—which have become a central, 
integral, and indispensible element in 
their lives: 

TESTIMONY OF HELEN LEONESCU, ASSISTANT TO 
THE QUEENS BOROUGH PRESIDENT 

Mr. Chairman, as a Queens District leader, 
I have observed, at first hand, the role that 
senior citizen centers play in the lives of my 
elderly neighbors. 

Title XX programs serve a significant num-~ 
ber of older people. The goals of Title XX 
include attaining personal self-sufficiency 
and prevention of inappropriate institutional 
care through community based social sery- 
ices, These services are provided for the 
elderly to help them adjust to their loss of 
role and status which often occurs when 
they reach retirement age, and to prevent 
or delay physical and mental deterioration 
by providing a means for them to continue 
to be active in the community. 

Senior citizen centers are an inyaluable 
means for achieving and maintaining the 
self-sufficiency of older Americans. As neigh- 
borhood gathering places, they have provided 
a focal point for their interests and problems, 
Through these centers, seniors haye found 


the companionship, the opportunity for nu- 
tritious meals and recreational activities 


EXTENSIONS OF REMARKS 


which enable them to be Independent. These 
are services that money necessarily cannot 
buy. Centers also provide an avenue for senior 
citizens to offer services to others in need, 
another way of promoting a feeling of self- 
worth and independence, 

Title XX, however, provides that eligibility 
for services be determined by need based on 
income and not by social circumstance, This 
is the first Federal statutory requirement 
mandating a means test for older people un- 
der a social service program. No provision 
is made for group eligibility as was allowed 
under the former social service program, Each 
individual must establish that he meets his 
State’s income criteria to receive Title XX 
services provided in a group setting. 

By requiring a means test, we threaten 
to destroy the atmosphere of senior citizen 
centers which have traditionally and cor- 
rectly served any old person who has walked 
in the door. Because seniors are so outraged 
by the means test requirement, many who do 
qualify will forego participation rather than 
subject themselves to an income examina- 
tion. This will mean that center membership 
will be substantially reduced. Considering 
this in terms of the stated goals of the Act-— 
to decrease institutionalization and depend- 
ency through increasing utilization of com- 
munity and home-based care services—it is 
obyious how ill-conceived and, indeed, self- 
defeating the means test requirement is. 

Mr. Chairman, these are proud people who 
only want a place where they can meet with 
their peers. I hope you and the Subcommittee 
realize how demeaning the means test re- 
quirement is and will act to eliminate it. 

TESTIMONY OF THE HONORABLE JAMES H. 

ScHever, M.C: 


Mr. Chairman, originally I prepared a for- 
mal statement to present to this Subcommit- 
tee. However, after re-reading some of my 
letters whch I have received from the sen- 
ior citizens in my District, I decided that 
these letters are the best testament as to 
why we should eliminate the means test re- 
quiremet for senior citizen center partici- 
pation: 

“. . . How tragic that the Federal Govern- 
ment should come up with a proposition 
named Title XX means test to divide and 
conquer the senior citizens, one against the 
other which would surely result from such 
& course. We are not criminals to be thus 
judged and of all places, at the senior cen- 
ters! How can they, our leaders in Washing- 
ton, D.C. be so callous, to subject us to this 
treatment? How can learned men be so stu- 
pid, trying to save the penny and waste the 
dollar? You don’t have to be a mathematical 
genius to figure how much of our hard- 
earned dollars would go down the drain in 
order to set up more personnel and space to 
take care of all those registrations at the 
welfare centers. I wonder how much study- 
ing these great leaders of ours are doing to 
become such idiots. Worse still, is it that they 
don’t care? Surely there must be an alterna- 
tive to the awful Title XX, the means test, to 
keep us alive not just existing.” (Ann Bergon, 
Howard Beach, New York) 

“I wonder if you realize that Senior Citi- 
zen Centers are the life line for the aged. 
They afford a place for us to come to with 
the knowledge that we're welcome and not 
intruding; where we feel at home and that 
we belong. How wonderful it is to know that 
we have a destination each day where we 
can meet our peers who greet us warmly and 
are concerned when we are absent ourselves. 
In the two years of our Center's existence 
we have had four happy marriages among 
our members. 

“We come alive as we pitch in to give a 
helping hand where needed, join in a friendly 
game of sports or cards, sew, paint, play the 
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piano, sing a song or dance, take calisthenics, 
enter in a discussion, etc., ete., which puts 
new life and interest into so many otherwise 
aimless, depressed shutins. Each one of us is 
extremely thankful and appreciative for the 
benefits derived and also for the nutritious 
and well-balanced lunch that is served us 
daily. . . .” (Etta Shaff, Howard Beach, New 
York) 

“. , . Being.with people regardless of creed 
and financial status has placed us all in the 
same category. Please do not let them de- 
stroy our dignity by classifying us in differ- 
ent categories. We are all fruitful citizens 
whose taxes were paid all our working lives 
and our pride in yoting for the right people 
has always been our goal.. Please keep us 
happy with our privacy and our dignity... ." 
(Ada Levine, Brooklyn, New York) 

“... This is not a means test; it is a 
MEAN test!" (Mayer Samberg, Howard Beach, 
New York) 

".. Older adults on a middle income 
level experience the same isolation, loneli- 
ness and iliness as anyone on a poverty level, 
Their need for a senior center is just as 
great.” (Helen Goldberg, Brooklyn, New 
York) 

“. .. If the proposed titie XX regulations 
are put into effect it will mean the closing 
of many centers because people living on 
social security will not be able to pay for 
service. They will end up in nursing homes 
where it will cost the government a lot of 
money, I am 79 years old and love to come to 
the center and meet nice people.” (Mar- 
garita Pallotta, Howard Beach, New York) 

" Iam writing to you because you rep- 
resent me and I put a lot of faith in you. 
This crazy law, Title XX is ridiculous. Is this 
what I have to look forward to in my senior 
age? I live on a fixed income and just about 
escape being a welfare recipient. Is that a 
good reason I cannot go to a senior center 
club? I am sick, and the Center put life into 
me. I would be a shame if I had to go back 
to my old ways of living; it might not even 
be worthwhile. . .” (Sophie Eisenman, 
Howard Beach, New York) 

", .. This Title XX regulation is absurd. 
We senior citizens are just about able to 
survive on our social security checks and now 
they are trying to make us pay the only 
worthwhile free thing seniors ever had, the 
right to go to a senior center and have a de- 
cent lunch with friends; haven't we paid 
enough already? Do we have to be investi- 
gated just to enjoy the few years we have 
left?’ (Frieda Cohen, Brooklyn, New York) 

t . Iam 85 years old, have worked hard 
all my life getting an education, raising a 
family and finally taking care of myself. I 
am all alone now and enjoy myself socially 
and with a meal daily at a Senior Center 
which is Important to me. Therefore support 
the repeal of the degrading means test re- 
quirement under Title XX.” (Hanna Gorfine, 
Brooklyn, New York) 

“. . . Since older people don't have jobs 
nor a family to raise, their only chance of 
interest in living is to meet with their own 
kind who have similar problems. We have 
courses and cultural pursuits that make the 
day worthwhile; otherwise we become ill 
mentally and physically. 

“You are young, but you'll be at our stage 
someday and will need the same things I 
have outlined above. Please abolish the 
Means Test for dignity’s sake; we don’t de- 
serve to be humiliated...” (Bertha Wohl, 
Brooklyn, New York) 

“.,. I think it is irresponsible to penalize 
senior citizens who all through their produc- 
tive lives were concerned for saving for a 
rainy day so they would never have to become 
public charges or be dependent financially 
on their relatives or friends. Whatever money 
they may have accumulated cannot substi- 
tute for the loneliness and unhappiness 
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which older people living alone experience. 
Since older people do not have the stamina 
to get around easily they would be confined 
to their small apartments and possibly wind 
up at an earlier state in a nursing home or 
old age home which might be costlier for 
the State. Please help us prevent that sad 
circumstance. Repeal the means test under 
Title XX.” (Bertha Nevins, Brooklyn, N.Y.) 

“, .. We feel that the Senior Centers are 
a tremendous asset and NOT a Hability to 
their communities or city, We would like to 
stress that these same seniors who are being 
harassed and tormented due to all the un- 
necessary anxiety about the means test are 
the SAME PEOPLE who have been and still 
are Volunteers on a regular basis In countless 
nursing homes and hospitals giving freely 
their time and effort to cheer up the pa- 
tients, feed those unable to feed themselves, 
read to the visually handicapped, write let- 
ters for those who are ill and make phone 
calls for those people. 

“No one in Washington ever thought to 
take inventory to see how many peoples’ 
lives have been brightened up and made 
more tolerable or how much this would have 
cost to provide their services on a paid basis. 
Now these people are being told they cannot 
continue to enjoy their senior centers, .. .” 
(Mrs, Helen Kirsch, Chairlady, Social Action 
Committee, Senior Center of Far Rockaway, 
Far Rockaway, New York) 

There is no need to add anything, after 
these poignant and heartfelt comments. They 
come from our elderly citizens who speak 
from their own experience. We need to lis- 
ten to what they say and to react to their 
request. We need to honor them by acting 
as they wish us to act, and repeal the Means 
Test For Senior Citizens! 


EMBARGO LIFTED 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr, HYDE of Illinois. Mr. Speaker, 
yesterday this House voted to lift the 
embargo on trade with Vietnam. I still 
am appalled at the double standard of 
those who express outrage at the abuses 
of civil liberties in Chile, the Philippines, 
Argentina, and Indonesia, and yet who 
are so insensitive to the depradation 
upon human decency in Communist- 
dominated countries such as Vietnam. 
Their selective indignation is always di- 
rected against the “right,” and their 
myopic compassion is directed toward 
the “left.” Oppression is the same no 
matter where it exists, and I question if 
one is really opposed to slavery anywhere 
if one doesn’t oppose it everywhere. 

On the subject of trading with Com- 
munist Vietnam, I have recently had oc- 
casion to read a parable written some 
years ago by Joe Bartlett, for whom all 
of us in the House haye such respect and 
affection. I trust my colleagues will see 
its appropriateness to the lifting of the 
trade embargo with Vietnam: 

STRANGE LEGEND: CURIOUS RIDDLE 
(A parable by Joe Bartlett) 

Congressman Carlton had the strangest 
dream. 

Sitting on the south portico of the Capitol, 
Rex Carlton had watched the descending 
sun skewer itself on the famous obelisk that 
is the Washington Monument, 
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At least an hour had passed since four 
bells had signaled the adjournment of the 
House of Representatives. The legislative 
scene was deserted for another day, except 
for Representative Carlton, who had lingered 
behind to indulge himself in the luxury of 
some uninterrupted meditation. 

Like most congressmen, Carlton's days 
were such a maelstrom of entreaties and 
demands, diagnoses and decisions, that the 
thing for which he felt the greatest need 
was simply time to think. 

This day he felt a particular need to re- 
examine his reasoning on a matter that 
seemed to him so clear; so obviously wrong. 

Trading with an enemy was, to Carlton, 
such an abominable practice, he was stunned 
to learn there were those who professed in- 
genuous support of sending supplies to those 
engaged in deadly combat with our own 
countrymen. 

This incredible point of view had been 
impressed upon the congressman by a bar- 
rage of vituperation that had been zeroed 
in on him since recent publicity concerning 
his efforts to legislate an embargo upon trade 
with North Vietnam. 

For time unwatched, Carlton immersed 
himself in the most critical introspection. He 
tested his reasoning and tormented his own 
logic from every attack he could imagine. 

He could dismiss the harangues of the 
avowed communist sympathizers, though he 
despised them for their perfidy. 

He could find a sickening pity for the pious 
Pollyanna who could somehow put the 
“brotherhood” of this life, above the very 
life of his brother. 

But he was unprepared for the perplexing 
protests from average, ordinary, God-fearing, 
well-meaning, run-of-Main Street citizens! 

As he lingered in thought, the warmth of 
the fading sun, and the weariness of the long 
day, crept up on Carlton. And a kindly slum- 
ber carried him away. 

It was, of course, only a dream, but this 
is how it went: 

Far away, in the land of Samaria, there 
lived a woodworker named Naivius. The 
source of his fame, and his hope for fortune, 
were in the timbers he marketed from his 
small grove of the finest trees to be found 
within several days journey. 

So tall and straight were these trees, and 
so skilled was Naivius in working the lumber, 
that it was eagerly sought by those who would 
build the very best. Wielding an adz of his 
own design, with strokes so strong and sure 
no man could match them, Naivius finished 
beams so perfect and precise they were recog- 
nized and valued throughout the land. 

This reputation reached the Roman au- 
thorities in Judaea, who required for their 
own use the better things to be had. 

So, to Nafvius in Samaria a message was 
dispatched, commanding him, in the name 
of the Roman Procurator, to prepare a ship- 
ment of his finest timbers, and promising 
that if they were promptly and skillfully 
finished, a handsome compensation would be 
forthcoming. 

The message was received by Naivius with 
mixed emotions. The prospect of a ready 
profit was pleasing enough, but the Romans 
were a disconcerting dominion over the peo- 
ple, and he doubted that he should do busi- 
ness with them. 

Tales of tyranny by the Procurator, and by 
the High Priest, troubled Naivius. 

“Why send supplies that would enhance 
the power of the Procurator’s authority in 
Jerusalem?,” he debated with himself. 

The same question he put to his family, to 
his helpers, and to his neighbors. And their 
rebuttal was as plausible as it was 
preponderant. 

“Naivius,” they rejoined, “your timbers are 
not implements of conflict. They will not add 
to the arsenal of the oppressors. 
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“In truth,” they persuaded, “these timbers 
wlll surely be used to build shelters and ac- 
commodations for the poor people of Judaea. 

“It should be gratifying to you Naivius, to 
know the products of your labor will be sery- 
ing to better the lot of the hapless multitudes 
with whom you sympathize. 

“Even in the hands of tyrants, your good 
works will be a great benevolence unto the 
people. They will see your kindness and they 
will know that Naivius is a good Samaritan. 

“And we will prosper!” 

His own apprehensions so thoroughly re- 
jected, Naivius and his company went to work 
to fill the order. 

Long and well did they labor, and soon the 
consignment was finished and on its way to 
Jerusalem. £ 

Time passed, but still the earnest Naivius 
was plagued with a puzzlement about his 
dealings with the Romans. 

Finally, he would no longer be satisfied 
but that he should go to Jerusalem to see 
what were the good works to which his tim- 
bers had been put. 

Journeying to the south, Naivius had vi- 
sions of fine public buildings being supported 
by timbers of his distinctive hew: Shelters 
for the huddled masses; sanctuaries for the 
innocent und the infirm; places of learning 
for the children. 

These happy anticipations hastened his 
steps and he reached Jerusalem just as dark- 
ness and the quiet of the Sabbath settled 
over the city. 

Coming to the top of a hill, and being 
somewhat out of breath, Nalvius stopped to 
rest for a moment. A crossbeam lying on the 
ground provided a handy place to sit down, 
but hardly had he sat than his hand felt a 
familiar pattern in the wood. Eyen in the 
dimming light his eyes confirmed it to be 
one of his own. 

Excitedly he explored its surface to try to 
determine for what use It was intended. Too 
dark to be sure, but above the crossing beam 
he thought he could make out the words: 
“The King of the Jews.” 

Strange legend; curious riddle; what could 
it mean? 

In the light of the morning, he would be 
sure, 

Around the campfires of the night, soldiers 
then, as now, discussed the ways of war. And 
then, as now, they pondered the words of 
Moses, and the laws he said should be ob- 
served in war: 

“. + When thou comest nigh unto a city 
to fight against it, then proclaim peace unto 
it... and if it will make no peace with 
thee, but will make war against thee, then 
thou shalt besiege it.”2 

“..,. and thou shalt bullid bulwarks 
against the city that maketh war with thee, 
until It be subdued,” 2 

Amen. 


MISDIRECTED FUROR 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 

Mr. HARRINGTON. Mr. Speaker, I 
was pleased to read a recent column by 
David Hess of the Knight Newspaper 
chain condemning the current preoccu- 
pation of some Members of Congress 
with the leak of the House CIA report. 
As Mr. Hess notes, the impending in- 
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vestigation of the leak not only offends 
first amendment principles, but also 
serves to detract from the far more im- 
portant controversy surrounding the 
U.S. intelligence community which the 
Pike report sought to address. I commend 
Mr. Hess for his forthright resistance to 
the anti-leak hysteria that currently 
grips the Congress and much of the 
Fourth Estate: the article is reprinted 
below for the benefit of my colleagues: 
Furor Over LEAKING SECRETS Orr TARGET 


WASHINGTON—The trouble with the 
clamorous debate over what to do about the 
news leaks of the House CIA report is that 
lawmakers are focusing on the wrong issue. 

In a city where news leaks are the rule 
rather than the exception, Congress’ “horri- 
fied” reaction to the leak of Its own report 
borders on the absurd. 

In fact, it puts Congress in the defensible 
position of condoning a double standard. 

Congress literally dotes on leaks from the 
executive branch—either directly or through 
the news media—arnd encourages them on 
the justifiable ground that lawmakers need 
“inside” information to keep abreast of 
what those sneaky policymakers and bureau- 
crats are up to. (The “leak” is really Con- 
gress’ and the public’s best friend, because 
it keeps officials from hiding what the public 
ought to know.) 

Yet, by a resounding margin earlier this 
month, the House voted to clamp a lid on its 
own CIA report, which already had largely 
leaked out anyway, and acted outraged when 
CBS reported Daniel Schorr slipped the full 
report to a New York newspaper. 

It would all be very funny were it not for 
two things: 

First, by its own self-diversion, Congress, 
especially the House, is now chasing its tail 
in a fruitless exercise to find out who leaked 
the report to Schorr, when it should be con- 
centrating on the CIA’s violations of the law, 
the CIA’s and the FBI's gross abuses of indi- 
vidual rights, and the negligence of various 
Presidents who allowed it (even abetted it) 
to happen. 

Second, there is a move afoot in both 
houses, with the support of Rep. Sam Strat- 
ton (D-N.Y.) and Sen. Robert Taft Jr. (R- 
Ohio), to cite reporter Schorr for contempt 
of Congress. 

Aside from the pure asininity of this exer- 
cise, it demonstrates an appalling lack of 
respect for and sensitivity to the First 
Amendment’s guarantees of free speech and 
a free press. 

When the day arrives that an American 
reporter is punished for revealing the mis- 
deeds and errors of public officials, that’s the 
day we had all better light out for the moon. 

If there is any quarrel to be joined with 
Daniel Schorr, it is over the way he handled 
the report after it was leaked. 

Instead of selling it to the Village Voice 
(with the proceeds of the sale going to the 
Reporter's Committee for Freedom of the 
Press), Schorr would have been better ad- 
vised to release it openly under his own 
name—preferably in a byline article. 

“Selling” such news under covert circum- 
stances, even for a worthwhile cause, blots 
the integrity of the news itself and blemishes 
the craft of journalism. 

But, apart from that, 
done wrong? 

He certainly had no venal or self-serving 
interest, 

Indeed, he was motivated by one of jour- 
nalism’s highest principles: the duty to re- 
veal to the people the negligence, misjudg- 
ments and sordid capers of public officials 
and bureaucrats. 

Since when is a democracy so effete that 


it cannot bear to know what mischief its of- 


what has Schorr 


EXTENSIONS OF REMARKS 


ficeholders and public servants are capable 
of? 

As for the vaunted “secret” report itself, 
Schorr and other reporters already had dis- 
closed vast portions of it. The Ford Admin- 
istration had leaked Information contained 
in it. And the Rockefeller Commission had 
covered some of the same ground. 

None of the information contained in it— 
by even the remotest stretch of the imagina- 
tion—could be said to be damaging to na- 
tional security. 

On the contrary, in revealing the depths 
of sordiness to which some of our national 
policymakers and intelligence chiefs are cap- 
able of plunging, the report served a highly 
useful public purpose: It warned us that in- 
telligence operatives left unsupervised are 
perfectly apt to run amok. 

Yet this valuable lesson is now being lost 
in all of the furor over the leak of the House 
report. 

And the Sam Strattons and Robert Tafts 
are doing the nation no service by trying to 
divert its attention from that stark lesson. 


S. I—CRIMINAL JUSTICE REFORM 
ACT OF 1975 


HON. ROBERT P. GRIFFIN 


OF MICHIGAN 
IN THE SENATE OF THE UNITED STATES 
Friday, March 5, 1976 


Mr. GRIFFIN. Mr. President, the value 
of a codified system of criminal laws has 
long been recognized by ancient and 
modern societies. A well-organized crimi- 
nal code not only provides better notice 
of what the criminal laws are, but it 
can serve to deter crime and to accord 
more justice and fairer treatment to all 
citizens. 

Strange as it may seem, the United 
States has never had a codified system of 
Federal criminal laws. Throughout the 
200 years of our Nation’s history, the 
Federal criminal laws have been written 
piecemeal, as Congress has responded on 
a case-by-case basis to particular prob- 
lems. 

The result is a hodge-podge of statutes 
which reflect a good deal of conflict, 
overlapping, and confusion. To cope with 
the situation, Congress in 1966 created a 
National Commission on Reform of the 
Federal Criminal Laws, commonly re- 
ferred to as the Brown Commission. 

After the Brown Commission com- 
pleted its work in 1971, several versions 
of a comprehensive Federal criminal code 
were submitted to the Senate but died. 
Finally, in January 1975, a new bill de- 
signed to consolidate all of the earlier 
efforts—including the 8,000 pages of 
testimony, statements, and exhibits from 
the Senate Judiciary Committee—was 
introduced in the 94th Congress. This is 
S. 1, the Criminal Justice Reform Act. 

Recognizing the importance of, and 
great need for codification, the joint bi- 
partisan leadership of the Senate, of 
which I am a part, agreed to cosponsor 
the legislation. However, I would be less 
than candid if I were not to concede that 
the leadership was not fully aware then 
of the controversy that would later de- 
velop around a few of the many provi- 
sions included in the 799-page bill—con- 
troversy that now threatens prospects for 
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enactment of the bill as a whole, 95 per- 
cent of which is noncontroversial. 

Unfortunately, some of the critics of 
S. 1 have overlooked altogether the fun- 
damental purpose and merit of the legis- 
lation. For example, in the January 1976 
eaition of Judicature, a highly respected 
legal publication, Theodore Vorhees, as- 
sistant dean of the Law School at Catho- 
lic University, and a former member of 
the Brown Commision, warned that— 

To vote down S. 1 would doom the country 
to a continuation of totally unsatisfactory 
criminal law at the Federal level and a dearth 
of reform in many State and local jurisdic- 
tions. 


Dean Vorhees further observed that— 

Opponents of S, 1 have overlooked two fac- 
tors of great importance. First, mere defeat 
of S. 1 would leave intact many of the provi- 
sions to which they are opposed since they 
are carryovers from existing law. Second, and 
more important, the critics have been ig- 
norant of, or have ignored, the fact that at 
least ninety percent of the provisions of the 
bill constitute law reform that is virtually 
beyond the realm of serious controversy. 


It is significant that other members of 
the Brown Commission, including its 
Chairman, the former Gov. “Pat” Brown, 
have agreed with Dean Vorhees. In a 
recent letter to the New York Times, 
Governor Brown wrote: 

I have watched with deep concern the ef- 
forts ...to kill S. 1... That bill incor- 
porates a very substantial portion of the rec- 
ommendations of our Commission, and 95 
per cent of its provisions constitute a major 
improvement over existing Federal criminal 
law. 


While Governor Brown objects to sev- 
eral provisions, he urges modification— 
not defeat—of the bill. To defeat the bill, 
he emphasized: 

Would be a severe blow to criminal law 
reform in this country. 


This view is shared by Louis B. Swartz, 
presently the Benjamin Franklin profes- 
sor of law at the University of Pennsyl- 
vania, who has written: 

If there ever was a counsel of despair, of 
throwing the baby out with the bath water, 
it is the suggestion ... that S. 1 be aban- 
doned rather than amended, as it easily can 
be, to remedy its defects. 


He opined that he would “make the 
bill acceptable” in 1 week. 

On February 9, the Senate’s majority 
and minority leaders—Senators Mans- 
field and Scott—who are among the co- 
sponsors of S. 1, wrote to members of the 
Judiciary Committee and expressed their 
concern about the apparent impasse that 
has developed with respect to the bill. 
After noting the great importance of the 
bill, S. 1, and the fact that 95 percent of 
it is noncontroversial they proposed that 
the committee report a new or modified 
version of the bill which would omit the 
few controversial provisions of S, 1, 

I believe this has great merit and I 
have associated myself with the sugges- 
tion. Such an approach could enable 
Congress finally to reach the laudable 
and important objective of codifying 
most of our criminal laws, a goal which 
the Brown Commission and many others 
have worked very hard and very long to 
achieve. 
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GEORGE B. STORER 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr, PEPPER. Mr. Speaker, on Novem- 
ber 4 one of the noble and notable men 
of America passed away, George B. 
Storer. Mr. Storer, at the time of his 
death was cofounder and retired chair- 
man of Storer Broadcasting Co. He would 
have been 76 years old 6 days after his 
death. Mr. Storer was a power in the field 
of broadcasting and the cofounder of 
Storer Broadcasting Co., one of the first 
and largest group broadcasters, He was 
always prominent in civic affairs, one of 
the principal supporters of the Miami 
Heart Institute and the Storer Founda- 
tion for Medical Research. Indeed, he was 
chairman of the board of the great Miami 
Heart Institute at the time of his pass- 
ing, to which he added a wing in honor 
of his mother, Mabel Storer. George 
Storer was not only an eminent and out- 
standingly successful businessman, he 
was a great human being, deeply inter- 
ested in the world around him, whether 
of nature or of man. He was a man 
of many varied interests and activities, 
who lived life richly and deeply. He left 
not only an immeasurable mark upon 
his time by what he accomplished but 
an imperishable memory in innumerable 
hearts of the warmhearted, gracious, 
gentle man that he was. Not only his 
community but his country and mankind 
are vastly poorer that George Storer has 
passed over the river of life. 

On November 7, 1975, Mr. Bill 
Michaels, long-time friend and business 
associate of Mr. Storer and chairman of 
Storer Broadcasting Co., delivered a 
tender and eloquent eulogy of George 
Storer at memorial services at Miami 
Beach, Fla., at the Church-by-the-Sea. 
He concluded summarizing George Storer 
as “A man with class—quite a guy.” 

Mr. Speaker, because George Storer 
was a great national figure, I include 
the eulogy of Mr. Michaels, to which I 
have referred, and the obituary from the 
Miami Herald of November 6, 1975, for 
the Recorp immediately following my 
remarks: 

A Man Wrrs “C1iass”—QuiTe a Guy 
(Eulogy delivered at Memorial Services, 

Miami Beach, Fla., Nov. 7, 1975, by Bill 

Michaels, long-time friend and business 

associate; Chairman, Storer Broadcasting 

Co.) 

Consolidating nearly an entire adult life- 
time of close association and friendship with 
George Storer into a few minutes of tribute 
without being maudlin is a tough job, for at 
times like these the memories flow so freely 
and so vividly that there is almost no end to 
them. Even where to begin is a problem. 
‘To be chosen for this privilege by his family 
to thus represent them and his countless 
friends is an honor deeply appreciated and 
one which will be long treasured. I would 
also like to take this opportunity in their 
behalf to thank all of you for your presence 
here this morning, and particularly those 
who came from distant places at much 
trouble and expense. It is meaningful to the 
family and to us; it would have been mean- 
ingful to him. 

It might be well to begin where I think 
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George Storer would have wanted us to begin. 
To make it plain at the outset that we are 
not here to deliver a flowery oration ... we 
are not here to fancify an untrue myth about 
a saint who did not exist, a paragon of con- 
sistency and predictability, without blemish 
or fault. No, George Storer despised hypo- 
crites (“phonies” he liked to call them) and 
he certainly would tolerate no such hypoc- 
risy.In his name. Fortunately, it is not neces- 
sary. He was what he was—which is incred- 
ibly talented, often unpredictable, even 
volatile, unfailingly generous and above all, 
& warm, wonderful human being that ex- 
uded charm from every pore. Yes, we're 
here to talk about George Storer the way he 
was, who could drive you up the wall in 
frustration as you waited for him an hour 
late for an appointment, and who could 
instantly melt the frustration with that 
crooked smile, abject apologies and some of 
the most innovative explanations created by 
man. You could take an oral commitment 
from him in a business deal and it was as 
good as money in the bank; but you knew 
when you made a1 o'clock golf date with 
George that you were lucky If he was there 
by 1:15 or 1:30 or maybe 2 o'clock. But when 
he did show up, you were ordinarily so glad 
to have him around that your irritation 
vanished in a matter of seconds. 

Before the advent of those countless plas- 
tic credit cards, with all his millions in the 
bank, you knew when you accepted his in- 
vitation to take you to dinner that you'd 
better have a lot of money in your pocket, 
for notwithstanding the sincere intentions, 
as often as not a sheepish grin and a couple 
of crumpled dollar bills were all he could 
embarrassedly produce when the check came. 
The next day your reimbursement might 
well show up accompanied by a dozen golf 
balls, a beautiful tie, or if you were a golfer 
the latest new wedge that someone invented 
day before yesterday, guaranteed to make 
you the best sand trap player in the club. 

Yes, we're here to reminisce about the real 
George Storer, the way his intimates knew 
him te be when the chips were really down— 
when there was no spotlight, no reporters; 
when the doors were closed, when it was 
just you and he together and the talk was 
private and straight from the shoulder; we 
are not here to talk about George Storer the 
public figure, not George Storer the so called 
“tycoon” as the press insisted on referring to 
him, a label which he detested violently, even 
though it may well have been meant as a 
compliment. With one of the largest and 
most effective vocabularies I have ever 
known, he still preferred the modest under- 
statement, and his epitome of complimen- 
tary reference to a man he admired and re- 
spected was: “He’s quite a guy.” That's who 
we're here to talk about for a few minutes: 
George Storer the man, who was truly “quite 
a guy.” 

The vital statistics by now you know. 
George Storer was born in Champaign, Il- 
linois, November 10, 1899, and he died last 
Tuesday, November 4, 1975, a few days short 
of 76 years of age. The list of his financial, 
civic and philanthropic achievements has 
been well covered, and there’s no need to go 
over it here. The list is long; it is justifiably 
impressive. 

But statistics are cold and impersonal, and 
won't begin to tell the story of George Storer 
the man, as his friends, family and associates 
knew him. He was not alone among his con- 
temporaries in achieving financial success; 
but he did stand alone in one important re- 
spect: George Storer, more than any man I 
have ever known, knew how to live life to 
the fullest, how to convert his monetary 
achievements into enjoyment of the hours, 
the days, the sharing of the good times with 
others as he went. 

Business in America today is competitive 
and complex; and when the stakes are as 
high as they were for him, all too often those 
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in his league pay a terrible price for their 
success, isolating themselves with a single- 
ness of purpose that shuts out all else— 
friends, avocations, even family. Not George. 
One of his early fayorites on the golf course 
was Jimmy Demaret, and Hke Demaret, 
George Storer could make the transition 
from total involvement in a critical situa- 
tion to total relaxation almost instantiy— 
or at least as quickly as it took to drive from 
the office to the first tee, or to retire to a 
card table for a noisy game of gin rummy 
with a pal at Indian Creek, Blindbrook, Old 
Baldy or in whatever city he happened to 
be at the time. 

No, the formal obituaries are not going to 
tell you the story of George Storer who lived 
and tasted life to the fullest as he went 
They are not going to tell you that even while 
he was in the yery heart of his remarkable, 
pressurized business career he became a fly 
fisherman of superb skill, and found time for 
the brooks of Scotland as well as the streams 
of Wyoming and Colorado over the year. 
They won't tell you that he developed a golf 
handicap as low as two in his younger days 
and rounds in the low 70's were not un- 
common. They won't tell you that he was a 
bridge student and addict that would spend 
hours on end competing for nothing but the 
joy of competing, or low stakes, or high 
stakes. Take your pick. They won't tell you 
that two weeks before his passing he put 
the hospital staff in a state of near panic 
by walking out for one last afternoon of 
bridge with old cronies at LaGorce, a few 
blocks up the street. They won't tell you 
of his insatiable appetite for reading and 
new knowledge of all kind, or that he was a 
knowledgeable and successful collector in 
many fields. They won’t tell you of his love 
for, and knowledge of boats, large and small, 
that as often as not produced monetary prof- 
it as a by-product as well as personal enjoy- 
ment as he bought, sailed and sold yachts 
more often than many of us trade automo- 
biles. 

They won't tell you of his similar love for 
planes, pioneering in private aviation when 
it was still a novelty, not the accepted ex- 
ecutive transportation it is today, with a 
dozen or more planes to his name over the 
years, sometimes two and three at a time. 
Even as late as a few weeks ago during 
his final hospital confinement, when he was 
dying and knew it, he concluded his last 
trade for a jet plane that unfortunately was 
delivered only yesterday, too late, except to 
carry his remains back to his final resting 
place in Wyoming. His public philanthropies 
are well recorded; but if anyone tried to list 
his private, totally anonymous projects it 
would take a book, and a large book at that. 
For, this was George Storer, whether it was 
ten dollars or ten thousand. Tough as leather 
if you you tried to beat him down in a busi- 
ness deal or make a bet on the first tee— 
the softest touch in town for an employee 
or friend who needed help, or even the 
friend of a friend. A real “pigeon.” You 
didn't eyen need to look him up. He'd find 
you. 

As many do, in his later years he turned 
back to the soil, and most of his personal 
time and concentration was devoted to build- 
ing and developing his absolutely incredible 
Old Baldy Club adjacent to his ranch and 
home in Saratoga, Wyoming, an area he had 
learned to love as a young boy, where his 
parents would take him almost annually. 
It was named after nearby Old Baldy Moun- 
tain. 

Let me tell you about Old Baldy, those of 
you who have not seen it, for it typifies 
George Storer as he was—a dreamer, yes, but 
& practical visionary. Nature in Wyoming is 
a deadly adversary for the unknowledgeable 
or unprepared, but a friend for those who 
understand and cultivate her, not unlike our 
own Everglades here in Florida, Saratoga is 
a ranch town of 1,100 people on the banks 
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of the Platte River, and the Storer ranch 
properties nearby have some 15 miles of the 
Platte flowing through them. Once you get 
away from the river valley, the never-ending 
battle with nature truly begins, primarily in 
a struggle for water to survive. I first walked 
those rolling plains that he loved so deeply 
with him some 13 years ago, and all that was 
visible to me, the uninitiated, was pure 
wasteland, supporting only sagebrush and 
having a difficult time even with that. But 
not to George. ‘Right here,” he said, eyes 
glowing with enthusiasm, “is where we'll put 
the clubhouse’ (pointing to a high spot on 
one of the hills) “and the first tee will be 
right here. Now, two lakes will go in over 
to the South, and the tenth fairway will run 
right between them. And so it went. Proud- 
dest of all was he of a barren piece of raised 
ground overlooking a bend in the trout- 
laden river where even then the fish were 
jumping as we looked. It was there he plan- 
ned his home. 

It is now 1975, 13 years and many millions 
of invested dollars later. What to me was a 
seemingly impossible task but to him an 
achievable dream is accomplished reality. 
A magnificent clubhouse and a champion- 
ship golf course adorn the site, a green 
oasis in miles of open range, Antelope roam 
the fairways as golfers try their skills in 
suroundings of unbelievable peace, quiet 
and relaxation. Anglers wade one of the best 
remaining trout streams in America, re- 
stocked each spring with offspring from his 
own hatchery. Nature lovers walk the hills 
seeking and finding relics of a lost Indian 
civilization. No detail too small to escape 
his notice, never too busy to hear a complaint 
or a suggestion, it is no wonder that he ac- 
quired the affectionate title from his friends 
and club members as “The world's most im- 
probable innkeeper” . . . for indeed, he was, 


Some leave cold monuments of marble be- 
hind; George Storer’s monument is a golf- 
ing, hunting and fishing paradise that thou- 
sands will enjoy for generations to come. 


It was no secret to those close to him that 
George Storer was dying for several days 
before his passing. And as ts often the case 
in such emotional times, those of us who 
knew him so well would discuss the man, his 
accomplishments and recollections of nearly 
forgotten episodes. One friend finally put it 
succinctly and accurately: “Fellows, you can 
go on like this for hours talking about 
George, but I can tell you in one word why 
he stood out from the crowd as far as I am 
concerned: George Storer has Class, and I 
mean with a Capital C. Quote and unquote.” 
Simply put, completely true. Here was a man 
equally at ease dining in the White House 
with some of the most powerful men in the 
world, as he was sitting on a rail fence with 
one of his cowhands talking over a prob- 
lem they might be having with his cattle. 
Here was a man who would argue with and 
battle you for four hours to win a dollar 
from you on the golf course, then spend a 
hundred dollars entertaining you for the 
evening. Here was a man who attracted af- 
fection because he gave it, never really 
happy unless he was doing for someone else 
embarrassed and grateful when he in turn 
was remembered with some triviality that 
he never needed. 

If George were here, he would be giving 
me the sign by now that he had heard about 
enough, that it was nearing time to sign 
off, so I'll wind down, but I will take a couple 
of minutes more to close this tribute with 
three of my own most vivid, most typical 
memories of the real George Storer. 

Item one: Years ago, when I first joined 
this company, several executives including 
both George and George, Jr., as well as myself 
were sitting in a hotel room in Texas late 
one Saturday afternoon, awaiting the start 
of a company party to be held later that 
evening, the occasion being an opportunity to 
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EXTENSIONS OF REMARKS 


Say thanks and farewell to the staff of a 
radio and TV station the company had sold 
due to FCC requirements when purchasing 
a larger station in Cleveland. “Who is going 
to give out the bonus checks to the em- 
ployees?” he asked, and was appalled, not 
to mention irritated, that no such checks 
were planned as part of the program. Need- 
less to say, that decision was quickly mod- 
ified, but with the office and banks com- 
pletely closed for the weekend, there was 
only one way to handie it, and he did. We all 
helped write, and George Storer sat there 
for nearly two hours signing counter checks 
on his personal New York Bank account for a 
month’s pay to each and every employee of 
the radio and television station. He knew 
he was never to associate with any of those 
employees for the remainder of his life; there 
was nothing they could ever do for him, but 
to him that made no difference. It was some- 
thing he felt they deserved, so he did it, 

Item two: Many years later, when his 
health was already beginning to fail, we were 
in Saratoga, Wyoming in mid-summer, al- 
titude 7,000 feet, temperature a cool 70, 
when he learned of the death of a former 
secretary who had worked with him for 
many years. No argument of family, friends 
or doctor could dissuade him from a 5 a.m. 
departure the following day to fly 6,000 
miles in 36 hours to attend the funeral in 
stifling Florida weather nearing the hundred 
degree mark. To him the equation was simple. 
She had been loyal to him; he could do no 
less than reciprocate and show his apprecia- 
tion and respect in the only way left to him. 

Third and last item: Finally, a peek into 
one of those infamous smokefilled board 
rooms of a big business corporation you read 
about, and an inside glimpse of what many 
would have us believe are the evil business 
moguls plotting the pillage of society to line 
their own pockets with more and more illicit 
gold. It’s a fact of life in our business that 
productive, big-market television stations are 
almost impossible to come by these days, 
and have been for several years. Potential 
buyers outnumber potential sellers ten to 
one. But not too long ago an opportunity 
did come up for us, and we were discussing 
the very attractive prospect at our board 
meeting. When all the facts were finally laid 
out, however, one troublesome aspect was 
apparent: If we did enter the picture in the 
way we planned, which could involve a pos- 
sible network affiliation change, serlous dam- 
age if not financial disaster would develop 
for a third party. George’s reaction was un- 
equivocal, quick and clear: “No deal. We 
haye been in this business for 40 years and 
done well without leaving a trail of blood be- 
hind us anywhere, and we don’t start now. 
Tell them we pass.” And the subject was 
closed. 

Tell that story in your typical business 
class today and they'll laugh you out of the 
room in disbelief. 

The only way to end a tribute to George 
Storer is to simply make yourself quit writ- 
ing and quit talking, for you could go on for 
hours ...So be it.... 

To the press, to the public, to the portion 
of the business world that knew him only by 
reputation, another broadcast pioneer, 
another tycoon, another piece of “good copy” 
has passed on, another era has ended. But 
to his family and those of us who did have 
the good fortune to work and play with him 
side by side, it's something else again. 

For us, a friend is gone. A man with Class 
with a Capital C. A man who was “quite a 
guy.” 

May the real George Storer rest in peace. 


[From the Miami Herald, Nov. 6, 1975] 
GEORGE BUTLER STORER, Sr. 


George Butler Storer Sr., co-founder and 
retired chairman of Storer Broadcasting 
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Company, Mr. Storer passed away the after- 
noon of Tuesday, November 4, 1975, in the 
Miami Heart Institute, Miami Beach, Florida, 
of complications arising from heart trouble 
of several years standing. He would have been 
76 on November 10. Memorial services sched- 
uled 11 A.M., Friday morning November 7, 
1975 at the Church-By-The-Sea in Bal Har- 
bour, Florida. Interment by cremation in 
Saratoga, Wyoming. No public viewing of 
the remains. Mr. Storer was a pioneer in the 
field of broadcasting, and the co-founder of 
Storer Broadcasting Company, one of the 
first and largest group broadcasters. Promi- 
nent in civic affairs in recent years the Miami 
Heart Institute and the Storer Foundation 
(for medical research) were the primary tar- 
gets of such activities. He was chairman of 
the board of the Heart Institute to the time 
of his passing, and was a major financial con- 
tributor, including a wing of the hospital In 
honor of his mother, Mabel Storer. Under his 
direction, Storer Broadcasting Company de- 
veloped from a single small radio station In 
Toledo, Ohio, in 1927 to a major public com- 
pany, with television stations in seven cities, 
radio stations In five cities and CATV opera- 
tions in California, Florida and Georgia. From 
1965 to 1972 the company owned and oper- 
ated Northeast Airlines and most recently 
sold the Boston Garden Arena Corporation, 
owner of the Boston Bruins which Storer 
Broadcasting operated for more than two 
years. He served as Lieutenant Commander 
in the Navy during World War II. Born in 
Champaign, Tilinois, November 10, 1899, he 
was a resident of many areas over the years, 
including among others Toledo, Miami, New 
York, Saratoga (Wyoming), Detroit (Bloom- 
field Hills), Washington, D.C. and Palm 
Springs. As a result his memberships and ac- 
tivities were numerous. Those clubs in which 
he was or had been a member included: 
Atlanta Athletic Club, Augusta National Golf 
Club, Bath Club (Miami), Bey-Air (Los An- 
geles), Blindbrook (New York), Bloomfield 
Hills Country Club (Michigan), Burning Tree 
Club (Washington, D.C.), Capital City Ath- 
letic Club (Atlanta), Deepdale (New York), 
Crown Colony (Chub Key), Detroit Athletic 
Club, Detroit Club, Denver Country Club, 
Garden of the Gods (Colorado Springs), 
Indian Creek Country Club (Miami), Jockey 
Club (Miami), Key Largo Anglers’ Club, La 
Gorce Country Club (Miami), Lyford Cay 
Club, Metropolitan Club (Washington, D.C.), 
Miami Club, National Broadcasting Club 
(Washington, D.C.), Ocean Reef, Old Baldy 
Club (Saratoga, Wyoming), Palm Bay Club 
(Miami), Peachtree Club (Atlanta), Recess 
Club (Detroit), Surf Club (Miami), Swallows 
Club, and Thunderbird Club (Palm springs). 
He was president of several at one time 
another. In addition to his chairmanship of 
the board of Miami Heart Institute he was a 
member of the Orange Bowl Committee and 
boards of trustees of the University of Miami, 
Northeast University and Julian S. Eaton 
Foundation of the University of Miami. High 
on the list of his favorite achievements in 
recent years was the building of beautiful 
Old Baldy Club in the heart of southern 
Wyoming near Saratoga. Hacked from the 
wilderness was a championship 18-hole golf 
course adjacent to his large working ranch, 
and a favorite sight of players was antelope, 
deer and other game roaming the fairways. 
A dedicated fish and game conservationist 
the nearby Platte River and his own lakes re- 
ceived thousands of trout from his stocking 
ponds each spring. Only last April, he re- 
ceived the broadcast industry's number one 
honor, as recipient of the Distinguished Serv- 
ice Award from the National Association of 
Broadcasters, an honor which was previously 
bestowed on such well-known figures as 
David Sarnoff, William Paley, Leonard Gold- 
enson, Bob Hope and Billy Graham. He is 
survived by his wife, the former Mary 
Coughran of Palm Springs, a sister, Mrs. J. 
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Harold Ryan and four sons: George, Jr., 
James, Peter and Robert, and nine grand- 
children. The family has requested con- 
tributions to the Miami Heart Institute in 
lieu of flowers. Arrangements by Walsh & 
Wood Funeral Home of Miami Beach. 


THAT OUNCE OF PREVENTION 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 4, 1976 


Mr. McKINNEY. Mr. Speaker, econ- 
omists tell us that capital investment, not 
Government spending, is the key to 
economic recovery. So too, in determin- 
ing the priorities of current Federal pro- 
grams, we should look to fund those ef- 
forts which promise long-term returns— 
good Federal investments. These invest- 
ments cannot be judged by their dollar 
return, but in the ability of those pro- 
grams to meet their goals effectively and 
eliminate the problems which first de- 
manded Federal attention. I think the 
Law Enforcement Assistance Adminis- 
tration’s Juvenile Justice Act programs 
are just such a sound investment of Fed- 
eral dollars and I rise to support the dis- 
approval of the President’s proposed de- 
ferral of that budget authority. 


CONGRESSIONAL RECORD — HOUSE 


The President argues that— 

Because of the failure of past Federal ef- 
forts to cope with the juvenile delinquency 
problem, the Administration is opposed to 
rapid expansion of the new LEAA programs 
in this area... 


I must respectfully disagree with that 
reasoning on the basis of my belief that 
such fiscal restraint only delays the in- 
evitable and guarantees much higher 
Federal anticrime expenditures in the 
future when today’s neglected delin- 
quents mature into tomorrow’s crimi- 
nals. Current FBI data reveals that per- 
sons below 18 years of age account for 
about 45 percent of the arrests for seri- 
ous crime each year and many are al- 
ready repeaters. The development and 
implementation of diversion programs, 
counseling, adequate rehabilitative ca- 
pability for those who must be institu- 
tionalized, and a new approach to status 
offenders—those guilty of an offense for 
which an adult cannot be held—must be 
vital elements of our attack on the very 
roots of criminal behavior. This money 
will enable the States to keep hundreds 
of thousands of youngsters from gradu- 
ating into our already costly criminal 
justice system. To me, that is money well 
spent. 

Mr. Speaker, last year as a nation we 
spent almost $13 billion on a criminal 
justice system which boasts only rising 
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crime rates and rampant recidivism. 
Since its creation in 1968, LEAA has 
awarded $4.1 billion in anticrime funds 
to State and local governments. Of this 
amount, $2.6 billion was allocated as 
follows: to police departments—46 per- 
cent; court systems—15 percent: and 
corrections systems—39 percent. I have 
often been dismayed at the priorities dis- 
played in the operation of the LEAA and 
I am now convinced that an alternate 
approach is needed. LEAA recently an- 
nounced the success of its huge anticrime 
grant program but was forced to add 
that initial crime reduction goals set 
at the start were too ambitious. This 
provides a strong indication that new 
police equipment and other LEAA- 
funded improvements are not the answer 
to crime reduction. I believe crime pre- 
vention in its most concrete form—the 
treatment of juvenile offenders— 
deserves its chance to meet that ambi- 
tious goal. 

Finally, since the Gault decision, 
courts have consistently held that juve- 
niles are entitled to more due process 
procedures and rehabilitative facilities 
than was once thought. We must begin 
now to provide the States and local com- 
munities with the research and model 
programs necessary to provide those pro- 
cedures and facilities. 


HOUSE OF REPRESENTATIVES—Monday, March 8, 1976 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 


D.D., offered the following prayer: 


Repent therefore, and turn again, that 
your sins may be blotted out, that times 
of refreshing may come from the pres- 
ence of the Lord.—Acts 3: 19. 

Eternal God, our Father, source of all 
that is good, true, and beautiful, grant 
unto us a fresh awareness of Thy pres- 
ence as we set out upon the tasks of this 
week. We bring our restless spirits into 
the calm strength of Thy everlasting 


purpose. 

During these Lenten days help us to 
search our own lives to discover what is 
wrong with us, to earnestly repent, and to 
be sorry for our misdoings. Have mercy 
upon us, O God, pardon and deliver us 
from all our sins; confirm and strengthen 
us in all goodness; and bring us the ever- 
lasting life. 

Again we bow in sorrow at the remem- 
brance of our beloved colleague, WRIGHT 
Patman. We thank Thee for his sincere 
mind, his friendly heart, his concern for 
the banking interests of our land, and for 
his devotion to his district, his State, and 
his country and ours. Comfort his fam- 
ily with the assurance of Thy presence 
and strengthen them for this experience 
and for the days that lie ahead. 

In the spirit of Christ we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 


ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 


Without objection, the Journal stands 
approved. 
There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the fol- 
lowing titles: 

H.R. 4979. An act to establish the Chicka- 
saw National Recreation Area in the State 
of Oklahoma, and for other purposes; 

H.R. 8508. An act to authorize the Secretary 
of Transportation to release restrictions on 
the use of certain property conveyed to the 
city of Camden, Ark., for airport purposes; 
and 

H.R. 11700. An act relating to the applica- 
tion of certain provisions of the Internal 
Revenue Code of 1954 to specified transac- 
tions by certain public employee retirement 
systems created by the State of New York or 
any of its political subdivisions, 


The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill (S. 1941) entitled 
“An act to increase the protection af- 
forded animals in transit and to assure 
the humane treatment of animals, and 
for other purposes,” requests a confer- 
ence with the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. Macnuson, Mr. Forp, and 
Mr. WEICKER to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill (S. 2662) entitled 
“An act to amend the Foreign Assist- 


ance Act of 1961 and the Foreign Mili- 
tary Sales Act, and for other purposes,” 
requests a conference with the House 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. SPARK- 
MAN, Mr. HUMPHREY, Mr. McGee, Mr. 
McGovern, Mr, Case, Mr. Javits, Mr. 
HucuH Scott, and Mr. Percy to be the 
conferees on the part of the Senate. 

The message also announced that the 
Senate had passed a bill and concurrent 
resolutions of the following titles, in 
which the concurrence of the House is 
requested: 

S. 3056. An act to amend the Foreign As- 
sistance Act of 1961 to provide emergency 
relief, rehabilitation, and humanitarian as- 
Sistance to the people who have been vic- 
timized by the recent earthquakes in Guate- 
mala; 

S. Con. Res, 97. Concurrent resolution urg- 
ing the resumption of negotiations between 
certain railroads and railway labor organiza- 
tions; and 

S. Con. Res. 98. Concurrent resolution to 
provide for a delegation of Members of Con- 
gress to go to the United Kingdom for pur- 
poses of accepting a loan of an original copy 
of the Magna Carta, and for other purposes. 


The message also announced that the 
Vice President, pursuant to title 14, sec- 
tion 194(a) of the United States Code, 
appointed Mr. DUREIN as a member, on 
the part of the Senate, of the Board of 
Visitors to the U.S. Coast Guard Acade- 
my; and the chairman of the Committee 
on Commerce appointed Mr. Pastore and 
Mr. WEICKER as members of the same 
Board of Visitors. 

The message also announced that the 
Vice President, pursuant to title 46, sec- 
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tion 1126(c) of the United States Code, 
appointed Mr. Forp as a member, on the 
part of the Senate, of the Board of Vis- 
itors to the U.S. Merchant Marine Acad- 
emy; and the chairman of the Commit- 
tee on Commerce appointed Mr. Lonc 
and Mr. BucKLEY as members of the same 
Board of Visitors. 


HON. STANLEY LUMDINE 


Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent that the gentleman from 
New York (Mr. STANLEY LUNDINE), be 
presented in the well of the House by 
the dean of the New York delegation, Mr. 
Denaney, and that Mr. LUNDINE be per- 
mitted to take the oath of office today. 
His certificate of election has not arrived, 
but there is no contest, and no question 
has been raised with regard to his elec- 
tion. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 

The SPEAKER. Will the Member- 
elect, the gentleman from New York (Mr. 
LuNDINE), present himself before the well 
of the House to take the oath of office? 

Mr. LUNDINE appeared at the bar of 
the House and took the oath of office. 


CHANGE IN LEGISLATIVE PROGRAM 


(Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr, O'NEILL. Mr. Speaker, I take this 
time to announce a change in the legis- 
lative program for the week because of 
the death of our beloved dean, the Hon- 
orable WricHt Patman. Today there will 
be no legislative business and we are 
putting over until tomorrow considera- 
tion of H.R. 11124, the medical device 
amendments. That will follow the com- 
mittee funding resolutions and the two 
conference reports listed. 

There will be no business Wednesday 
when the congressional delegation will 
attend funeral services. 

On Thursday we will take the two bills 
previously listed for Wednesday, H.R. 
3981, coastal zone management, and H.R. 
12226, the Peace Corps authorization, fol- 
lowed by the bills already listed for 
Thursday, H.R. 11481, maritime author- 
ization and House Joint Resolution 606, 
Atlantic Convention. All these bills will 
be on the program provided they are 
granted rules by the Committee on Rules 
tomorrow. 


PERMISSION FOR ALL MEMBERS TO 
EXTEND THEIR REMARKS 


Mr, O'NEILL. Mr. Speaker, I ask unan- 
imous consent that on today, without 
creating a precedent, all Members be 
permitted to extend their remarks in that 
section of the Recorn entitled “Exten- 
sion of Remarks,” and to include extra- 
neous matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


CONGRESSIONAL RECORD — HOUSE 


ADJOURNMENT FROM TUESDAY, 
MARCH 9, 1976, TO THURSDAY, 
MARCH 11, 1976 


Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journ on Tuesday, March 9, 1976, it 
stand adjourned until noon on Thurs- 
day, March 11, 1976. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair will take 
committee requests at this time but will 
not recognize other Members for 1-min- 
ute speeches. 


PERMISSION FOR COMMITTEE ON 
GOVERNMENT OPERATIONS TO 
FILE REPORT ON HR. 11656, 
“GOVERNMENT IN THE SUN- 
SHINE” ACT 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Government Operations may have 
until midnight tonight to file a report on 
H.R. 11656. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Smes (at the request of Mr. 
O'NEILL) , for March 8 and 9, on account 
of illness. 

Mr. Traxter (at the request of Mr. 
O'NEILL), for this week, on account of a 
necessary absence. 


SENATE BILL REFERRED 


A bill of the Senate of the following ti- 
tle was taken from the Speaker's table 
and, under the rule, referred as follows: 

S. 3056. An act to amend the Foreign As- 
sistance Act of 1961 to provide emergency 
relief, rehabilitation, and humanitarian as- 
sistance to the people who have been vic- 
timized by the recent earthquakes in Guate- 
mala; to the Committee on International 
Relations. 


TRIBUTE TO THE HONORABLE JOHN 
MARVIN JONES, DECEASED 


The SPEAKER. The Chair recognizes 
the gentleman from Texas (Mr. HIGH- 
TOWER) to inform the House of the death 
of a former Member. 

Mr. HIGHTOWER. Mr. Speaker, the 
State of Texas was twice saddened in 
recent days. We have lost two of our 
own statesmen who were architects of 
legislation that affects all Americans to- 
day. 

John Marvin Jones, with whom sev- 
eral Members of this Congress served, 
died Thursday, March 4, 1976, in Ama- 
rillo, Tex., at the age of 94. Judge Jones 
retired as chief judge of the U.S. Court 


5659 


of Claims on July 14, 1964, but remained 
active as a senior judge until his death. 

Judge Jones maintained an office in the 
Federal courthouse in Amarillo, where 
I also have a district office. My staff there 
has been privileged to get to know the 
judge well during the last 14 months. He 
made it a point to drop by my office 
there occasionally and share some of his 
experiences with us. He was always quick 
to point out to the staff that they should 
never get discouraged. When Judge Jones 
was elected to the 65th Congress, his 
congressional district encompassed 53 
counties, 20 less than the district I serve 
today. 

Judge Jones was the personification of 
the self-made man. He was born on a 
farm near Valley View, in Cooke County, 
Tex., February 26, 1886. He attended 
what was known as common schools. At 
the age of 17 he taught school in the 
one-room schoolhouse where he had 
learned reading, writing, and arithme- 
tic. After obtaining his law degree from 
the University of Texas Law Department 
in 1907, he established a practice in 
Amarillo, Judge Jones recalled frequently 
sleeping in the courthouse in small towns 
of the area on a pile of straw, in the open, 
or on the floor of a hotel dining room 
when lodging accommodations were 
scarce. 

Judge Jones served more than 33 years 
in the Congress, from the 65th through 
the 11 succeeding Congresses. He began 
serving on the House Agriculture Com- 
mittee in 1920 and with the help of Vice 
President John Nance Garner, he be- 
came committee chairman in 1933. It is 
said that as committee chairman he ac- 
complished a record that any of us would 
envy today. It is reported that he never 
failed to get a bill passed. 

Under his chairmanship the House 
Agriculture Committee cleared much of 
the New Deal farm legislation, including 
the Agricultural Adjustment Act, the 
Emergency Farm Mortgage Refinancing 
Act, and the Farm Credit Administration 
Act, all passed in 1933, and the Soil Con- 
seryation and Rebuilding Act. He wrote 
most of the law that went into the New 
Deal farm relief acts. 

President Franklin D. Roosevelt ap- 
pointed Mr. Jones to the Court of Claims 
in 1940, but after the nomination was 
confirmed by the Senate and before he 
was sworn in, the President asked him 
to remain in Congress and run for an- 
other term. Jones agreed, but several 
days later decided not to run and joined 
the court. 

On January 15, 1943, he took a leave of 
absence from the court and served as 
an assistant to James F. Byrnes, then 
director of economic stabilization. That 
year he organized the International Food 
Conference, serving as chairman of the 
American delegation and president of the 
Conference. Later he became the War 
Food Administrator. 

Judge Jones returned to the court in 
1945 and was named chief judge in 1947. 
After his retirement he served as senior 
judge. 

Judge Jones was greatly beloved, uni- 
versally respected and exemplified the 
highest character during his long career 
in public service. He gave himself fully 
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and completely to every responsibility. 
His service to the Nation should be an 
example to us all that we might strive 
for the degree of perfection which was 
his hallmark, and leave a legacy such as 
he as given the Nation. 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. HIGHTOWER. I yield to the 
gentleman from Texas. 

Mr. MAHON. Mr. Speaker, I join my 
colleague, the gentleman from Texas 
(Mr. HIGHTOWER) in paying tribute to the 
memory of Marvin Jones, one of the stal- 
wart legislators of this century. Judge 
Jones, as he became known to us after 
he left the Congress, was first elected in 
1916 from a district which comprised a 
vast empire of 48 west Texas counties. 

In 1933 the State was redistricted for 
the congressional term which began in 
January 1935. Twenty-one of the coun- 
ties which had been represented by Mar- 
vin Jones were transferred to the new 
19th Congressional District which I be- 
gan to represent in 1935. 

Mr. Speaker, I know something about 
the record of this great American, I know 
the impact he had on the legislation of 
his time. I know of the distinguished 
record he made as War Food Administra- 
tor, as chief judge of the Court of Claims, 
and most of all, as chairman of the House 
Committee on Agriculture during his 
long service in Congress. And I know how 
I relied on Marvin Jones during my early 
days in the House. His friendship, judg- 
ment, and advice were indispensable to 
me. 

During the first 100 days of the Roose- 
velt administration, Judge Jones was in- 
strumental in the passage of probably 
more major legislation than any other 
Member. Some of these bills included the 
Agriculture Adjustment and Soil Con- 
servation Act, the act for refinancing of 
farm mortgages, the Farm Credit Ad- 
ministration Act, and the measure reduc- 
ing the gold content of the dollar. Mar- 
vin Jones was one of the great legisla- 
tors of this century and wrote a record 
of achievement in the field of agricul- 
ture without parallel in the history of 
this country. 

In 1943 Marvin Jones became Assist- 
ant Director of Stabilization and later 
that year, War Food Administrator, a 
position which he held until the end of 
World War II, making an enormous con- 
tribution in this area. 

After the war, Marvin Jones was ap- 
pointed chief judge of the U.S. Court of 
Claims, serving from 1947 to 1964. After 
1964, Judge Jones served as a senior 
judge of the U.S. courts. 

Marvin Jones enjoyed the distinction 
of being one of a very few number of 
U.S. citizens to have served in a high 
level position in all three branches of the 
Government. Texas and the Nation were 
fortunate in being represented by so 
capable and devoted an American as 
Marvin Jones. 

If I may speak personally for a mo- 
ment, I like to think of Marvin Jones 
not so much as a great legislator, or ex- 
cellent administrator, or outstanding 
judge—although he was all of these— 
but as a great man. He had the highest 
ideals. His influence on his fellow man 
was wholesome. Those of us who knew 
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him loved him for what he was—a great I always found him still deeply inter- 


human personality. 

Mr. POAGE. Mr. Speaker, will the 
gentleman yield? 

Mr. HIGHTOWER. I yield to the gen- 
tleman from Texas. 

Mr, POAGE. Mr. Speaker, Marvin 
Jones was the chairman of the Commit- 
tee on Agriculture when I came to Con- 
gress about 40 years ago. I had hoped to 
serve on that committee, but Texas was 
represented not only by the chairman 
but also by the Honorable Dick Kleberg; 
and at that time no State could have 
more than two Representatives on a 
major committee. 

When Judge Jones did retire from that 
committee, I was selected to serve on 
that committee and have served on it 
ever since. Judge Jones was only chair- 
man for 8 years but I believe he did more 
for agriculture in those 8 years than 
most of us have been able to do in a life- 
time. 

At the time the Judge left the com- 
mittee, it was, as the gentleman from 
Texas (Mr. HicHtower), has pointed 
out, in order, first, to accept an appoint- 
ment to the Court of Claims, which he 
soon declined to continue his work in 
agriculture. He later served as War Food 
Administrator during World War II. 
That was, in my judgment, America’s 
greatest effort in the production of food 
and the distribution of food the world 
round. 

Many of us have been taught to believe 
that the distribution of charitable goods 
to European nations after the First 
World War was the great food effort. It 
was great, but it encompassed nothing 
like the amount of food that was han- 
dled by Judge Jones as War Food Ad- 
ministrator. There was never a question 
of the efficiency or the propriety of the 
administration of Marvin Jones. 

As has been pointed out by Mr. HIGH- 
TOWER, Administrator Jones then be- 
came a distinguished jurist, the chief 
judge of the United States Court of 
Claims. After he retired, he served for 
many, many years with that court. He 
established a great record as a jurist as 
he had done as an Administrator, but I 
have always thought that his greatest 
work was in the legislative field, in the 
field of agriculture where Judge Jones 
took over in the depth of the depression 
when you could not get 10 cents a bushel 
for corn, 5 cents a pound for cotton, or 
$10 a head for a calf. Judge Jones took 
over. He established a sound agriculture 
that has enabled this country to continue 
to feed itself and many of its neighbors. 
I think that was his greatest work. The 
old AAA of which he was the original 
sponsor did more to pull American agri- 
culture up into a viable institution than 
any other one thing. 

So I think that we in the legislative 
branch must recognize Marvin Jones as 
one of the brightest stars that has ever 
come out of this House. No man has 
served the country longer in this field. 
I doubt that anybody ever continued the 
great interest that Mr. Jones had in agri- 
culture over so long a time. When I was 
chairman of the committee, long after he 
was off the committee, I found it expedi- 
ent time and again to talk with Marvin 
Jones about problems of agriculture and 


ested, still knowledgeable and always 
anxious to help. 

I think that Marvin Jones rendered a 
great service to his Nation, he rendered a 
great service to agriculture and especially 
did he render a great service to that great 
area that is now represented by our dis- 
tinguished colleague, the gentleman in 
the well (Mr. HIGHTOWER) and our dis- 
tinguished colleague, the new dean of the 
House of Representatives (Mr. Manon). 
That area of the Great Plains in the 
States of Texas, New Mexico, Oklahoma, 
Kansas, and Colorado bears the imprint 
of Marvin Jones and it will ever bear that 
imprint. 

I want to be among those who have 
been proud to call themselves friends of 
Marvin Jones. And I want to join in the 
sadness that his passing has cast upon 
us all. We will not soon see his equal. 

Mr. BURLESON of ‘Texas. Mr. 
Speaker, I did not have the privilege 
of serving in the House of Representa- 
tives with Judge Marvin Jones. He had 
left the Congress a few years before I 
came but, over the years, I have had a 
close association with him. 

I never knew a man more kind and 
more helpful to a new Member of Con- 
gress. He was always available for his 
sound advice and guidance. He was a 
delightful individual as well as being 
able and knowledgeable in all the many 
intricacies here in the Congress during 
his many years of service. 

His passing is the loss of a personal 
friend and one whose memory I cherish. 


GENERAL LEAVE 


Mr. HIGHTOWER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
life, character and public service of our 
late colleague, the Honorable John Mar- 
vin Jones. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


THE LATE HONORABLE WRIGHT 
PATMAN 


The SPEAKER. The Chair recognizes 
the gentleman from Texas (Mr. MAHON). 

Mr. MAHON. Mr. Speaker, I rise to an- 
nounce the death of WRIGHT PATMAN, the 
dean of the Texas delegation, the dean of 
the House and the dean of the entire 
Congress. He served in this body for 47 
years, having originally taken the oath 
of office on March 4, 1929. His length of 
service to the people has been exceeded 
only by Carl Vinson, Emanuel Celler and 
Sam Rayburn. 

WRIGHT PATMAN not only served long, 
but, more importantly, he served well. 
As chairman of the Committee on Bank- 
ing and Currency of the House for 12 
years and as a member of that commit- 
tee for many other years, he had a tre- 
mendous impact on legislation. As chair- 
man of the Joint Economic Committee, 
as chairman of the Small Business Com- 
mittee, and in many other capacities, he 
distinguished himself as a legislator. 
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Few men in the Nation’s history, Mr. 
Speaker, have labored so long or so 
diligently for the set of principles in 
which they believed as did WRIGHT PAT- 
MAN. Mr. Parman was the friend of the 
little farmer, of the small businessman, 
of the veteran. He was the stalwart 
friend of all of the people. WRIGHT PAT- 
MAN may not have always been right, 
but he never failed to do battle for what 
he thought was right. He did not achieve 
all of his goals, but he had a tremendous 
impact on legislation throughout his long 
eareer, and undoubtedly his service as a 
restraining influence against possible ex- 
cesses in the fiscal affairs of the Nation, 
in the Federal Reserve, the banking com- 
munity, and the Nation’s large founda- 
tions had its impact. 

Mr. Parman was an indefatigable 
worker. In the legislative forum he was 
capable of meeting with triumph and 
disaster and treating those two imposters 
just the same. He was totally unflappable. 
Win. or lose, he always kept his “cool” as 
everybody who served with him here 
knows. 

It has been my sad duty to announce 
the passing of this great statesman. We 
extend our prayers and our sympathies 
to Mrs. Patman and other members of 
the family. 

While I am before the Members of this 
body, I think I might say to my col- 
leagues, and for the record, that Mr. PAT- 
Man’s remains left Washington at sunset 
yesterday for his home in Texarkana. He 
was accompanied by his wife, Pauline 
and other members of the family. 

Specific information regarding 
funeral is as follows: 

Survivors: Wife, Pauline; 


the 


sons, Connor 


Wright, James Harold, William Neff; daugh- 
ter, Mrs, Mary Alice Keeney. 
Funeral chapel: Texarkana Funeral Home, 


3515 Texas Boulevard, Texarkana, Texas 
(214-794-4126), Mr. Harry Everett. 

Services: March 10, 1976, Wednesday, 11:00 
A.M. First Baptist Church, Fourth and Pine 
Streets, Texarkana, Texas; Dr. Lory Hildreth, 
Dr. Latch assisting. 

Interment: Hillcrest Cemetery, Texarkana, 
Texas. 


Mr, ALBERT. Mr. Speaker, will the 
gentleman yield? 

Mr. MAHON. I yield to the distin- 
guished Speaker. 

Mr. ALBERT. I thank the gentleman 
from Texas, who is now the distinguished 
Dean of the House, a position which 
Texans have held most of the time that 
I have been in the Congress, 

I was shocked, as was everyone, I am 
sure, even though we had heard of 
Wricut Patman’s serious illness, at the 
news of his death. I have known WRIGHT 
Patman for more than 40 years. I knew 
him before I came to Congress. He had 
spoken in my district several times. We 
represented adjacent districts and simi- 
lar constituents. When I first came to 
Congress, Mr. PATMAN and Mr, Rayburn, 
who both lived to be Deans of the House, 
were the two Congressmen whose dis- 
tricts bordered mine on the south. Not 
only have I known Mr, Patman a long 
time, but I have been a close friend of 
WRIGHT PATMAN for a long time. I have 
been an admirer of WRIGHT PATMAN ever 
since I first heard about him, even before 
I met him. 
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I have a feeling that even though we 
have had some great Members of this 
House during my service here and during 
this century—one of them, the late 
Marvin Jones, we have already heard 
about today—but I doubt that when the 
history of the House of Representatives 
in this century is finally written, no more 
will be said about any other Member, 
Speaker, committee chairman or leader 
than WRIGHT PATMAN. 

He was a champion of the people as 
few persons I have ever known. The day 
he took his oath of office he took after 
Andy Mellon, and he was the first Mem- 
ber of the House of Representatives to 
undertake the impeachment of Richard 
Nixon. In between he supported every bill 
that was for the interest. of the little 
people, and more than anybody I ever 
knew he had the nerve, the intestinal 
fortitude to take on the giants of the 
Nation whether in publie business or in 
private life. 

I know that many people disagreed 
with his philosophy and disagreed with 
him personally, but I know that nobody 
ever doubted his sincerity, his tenacity, 
or his bravery. I have always thought, 
and I believe I can prove this from the 
record if called upon to do so, that he 
was probably the bravest man with whom 
I have ever served in the House of Rep- 
resentatives. He really had a nerve of 
steel. 

He was almost a classic politician. 
Members can imagine if one took on the 
Federal Reserve, and if one took on all 
the vested interests of the Nation year 
after year after year that he probably 
had as many well financed opponents as 
anybody during the time he served in 
this House. 

Sam Rayburn used to tell a story that 
I think would bear repeating about his 
neighbor WRIGHT Patman. There was a 
young lawyer who ran against WRIGHT 
PATMAN years ago. WRIGHT demolished 
him. Then this man ran against the dis- 
trict attorney. This district attorney had 
received his legal education by studying 
at night in the law office of a friend. He 
never had completed his high school 
education. One could get admitted to the 
bar in those days by a simple examina- 
tion. The man who ran against the then 
district attorney said that it was time to 
get rid of a district attorney who did not 
know anything about the law. The man 
said: “I am a graduate of the Harvard 
Law School and a graduate of Harvard 
College.” Then the old man answered his 
opponent before a great political gather- 
ing there in Texarkana and said: “Every- 
thing this man has said is true. I have 
no education. I never had the chance to 
get any. All the little law I know I learned 
by lamp light in an old lawyer’s office 
here. Perhaps I haven’t any business 
being here. I do not have much sense, 
but I have always had sense enough never 
to run against WRIGHT PATMAN.” 

Many, many persons have tried since 
then and everyone of them has wished 
he had had sense enough not to run 
against WRIGHT Patman, that unbeatable 
Texan who could have been taken out 
of this House of Representatives only by 
voluntary retirement or by death. 

I have lost one of the finest friends I 
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ever had. His legislative record—from 
credit-union legislation to housing acts 
to the passage of the Full Employment 
Act—is legion. He has been a part of a 
host of reform movements, not always 
successful, but always faithful, always 
consistent, always working. 

I join my friends from Texas in say- 
ing farewell, WRIGHT, when God made 
you, like Napoleon, he broke the mold. 
There is no model or successor. 

We will miss you in this House. We ex- 
tend our sympathy to Mrs. Patman and 
your fine sons, 

Mr. MAHON. I thank the distinguished 
Speaker. 

Mr. Speaker, I yield to the distin- 
guished gentleman from Arizona (Mr. 
RHODES). 

Mr. RHODES. Mr. Speaker, I thank 
my distinguished friend, the present 
dean of the House, for yielding to me on 
this very sad occasion. I join with the 
Speaker in the remarks he has made con- 
cerning the passing of one of my dear 
friends and a very distinguished and 
dedicated Member of this body. 

WRIGHT PatmMan served his country and 
his district for 47 years, He was the dean 
of the House. He was a man who stood 
fearlessly for what he believed, and yet 
was always gracious in defeat. I do not 
know how many times I have seen 
WRIGHT Parman handling a bill on the 
floor of the House. Quite often I did not 
agree with the bill which he was han- 
dling and some of the times he made 
speeches with which I disagreed. In fact, 
quite often we would engage in colloquy, 
very good-natured colloquy, but search- 
ing insofar as the various points he was 
making were concerned; I never knew 
a man who was more generous in victory 
and more understanding in defeat than 
he was. He was a good man in every 
sense of the word. He had strong beliefs 
and strong principles. 

I think all of us, whether we agreed 
with him or not, admired his dedication 
to those principles, his dedication to the 
House of Representatives and to his 
Texas constituents. He was also dedi- 
cated to the cause of small business. 
WRIGHT Patman was the first chairman 
of the Select Committee on Small Busi- 
hess and as that chairman was responsi- 
ble for the promulgation of much leg- 
islation with regard to the protection of 
small business. The Robinson-Patman 
Act will be a piece of legislation which 
will, I hope, long serve the interests of 
small business in this country. 

He will leave enduring monuments. 
The credit unions of the Nation now have 
32 million members. They owe much to 
WRIGHT Parman. Much legislation for 
which WRIGHT PATMAN was responsible as 
chairman of the Committee on Banking 
and Currency will continue to be im- 
portant in the world of business and 
banking, 

in addition to all his accomplishments, 
I think it is possibly even more impor- 
tant to say that he was in every way a 
courtly, courteous, soft-spoken gentle- 
man of the old school, 

All of us in the House will miss him 
greatly. I join my good friend from 
Texas and our distinguished Speaker in 
extending condolences to his wife, Pau- 
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line, and his three sons on the loss of a 
beloved husband and father. Our Nation 
has lost an outstanding legislator and a 
fine American patriot. 

Mr. MAHON. Mr. Speaker, let me say 
to the House, there are many Members 
who would like to speak at this time. The 
Speaker had thought, and I join in the 
thought, that we should set aside a spe- 
cial day at some later date at which time 
all Members might be recognized to pay 
tribute to this deceased friend and col- 
league and great American, At that time 
I shall have more to say in regard to this 
great legislator and distinguished Ameri- 
can, 


THE LATE HONORABLE 
WRIGHT PATMAN 


Mr. MAHON. Mr. Speaker, I offer a 
resolution (H. Res. 1080) on the death 
of the Honorable WRIGHT PATMAN. 

The Clerk read the resolution as fol- 


lows: 
H. Res. 1080 

Resolved, That the House has heard with 
profound sorrow of the death of the Honor- 
able Wright Patman, a Representative from 
the State of Texas and beloved Dean of the 
House. 

Resolved, That a committee of 80 Members 
of the House, with such Members of the Sen- 
ate as may be joined, be appointed to attend 
the funeral, 

Resolved, That the Sergeant at Arms of 
the House be authorized and directed to take 
such steps as may be necessary for carrying 
out the provisions of these resolutions and 
that the necessary expenses in connection 
therewith be paid out of the contingent fund 
of the House. 

Resolved, That the Clerk communicate 
these resolutions to the Senate and transmit 
a copy thereof to the family of the deceased. 


The resolutions were agreed to. 

The SPEAKER. The Chair appoints 
as members of the funeral committee the 
following members on the part of the 
House: 

Mr. Manon, Mr. ALBERT, Mr. O'NEILL, 
Mr, RHODES, Mr. McF aut, Mr. Poace, Mr. 
TEAGUE, Mr. BURLESON of Texas, Mr. 
Brooks, Mr. WRIGHT. 

Mr. Younc of Texas, Mr. GONZALEZ, Mr. 
ROBERTS, Mr. PICKLE, Mr. DE LA GARZA, 
Mr. Warre, Mr. ECKHARDT, Mr. KAZEN, 
Mr. CoLLINS of Texas. 

Ms. JORDAN, Mr. MILFORD, Mr. STEEL- 
MAN, Mr. CHARLES Witson of Texas, Mr. 
HIGHTOWER, Mr. KRUEGER, Mr, BARRETT, 
Mr. BoLLING, Mr. HALEY, Mrs. SULLIVAN, 

Mr. FLYNT, Mr. ASHLEY, Mr. REUSS, 
Mr. Moorueap of Pennsylvania, Mr. ST 
GERMAIN, Mr. STEPHENS, Mr. MINISH, Mr. 
Jounson of Pennsylvania, Mr. ANNUNZIO. 

Mr. Hamitron, Mr. Hantey, Mr. J. 
WILLIAM STANTON, Mr. Brown of Ohio, 
Mr. Rees, Mr. BEVILL, Mr. Brown of 
Michigan, Mrs. HECKLER of Massachu- 
setts, Mr. WYLIE, Mr. RoussELOT. 

Mr. Fauntroy, Mr. McKinney, Mr. 
Mrrcnett of Maryland, Mr. Lone of 
Louisiana, Mr. CONLAN, Mr. THORNTON, 
Mrs. Boccs, Mr. Hansen, Mr. Au COIN, 
Mr. BLANCHARD, Mr. DERRICK. 

Mr. Evans of Indiana, Mrs. FENWICK, 
Mr. Grapison, Mr. GRASSLEY, Mr, HANNA- 
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FORD, Mr. Hayes of Indiana, Mr. Hus- 
BARD, Mr. HYDE, Mr. KELLY. 

Mr. LAFALCE, Mr. Neat, Mr. PATTERSON 
of Califonia, Mr. SCHULZE, Mrs. SPELL- 
MAN, Mr. Tsoncas, Mr. ALLEN. 

The Clerk will report the remaining 
resolution. 

The Clerk read as follows: 

Resolved, That as a further mark of re- 
spect, the House do now adjourn. 


The resolution was agreed to. 


ADJOURNMENT 


Accordingly (at 12 o’clock and 36 min- 
utes p.m.), pursuant to House Resolu- 
tion 1080, the House adjourned until to- 
morrow, Tuesday, March 9, 1976, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2749. A letter from the President of the 
United States, transmitting proposed sup- 
plemental appropriations to pay claims and 
judgments against the United States (H. Doc. 
No. 94-395); to the Committee on Appro- 
priations and ordered to be printed. 

2750. A letter from the Secretary of the 
Navy, transmitting notice of the proposed 
transfer of the obsolete submarine ex-Becuna 
(ex-SS-319) to the Cruiser Olympia Associa- 
tion, Philadelphia, Pa., pursuant to 10 U.S.C. 
7308; to the Committee on Armed Services. 

2751, A letter from the General Counsel of 
the Department of Defense, transmitting a 
draft of proposed legislation to amend titie 
37, United States Code, to refine the proce- 
dures for adjustments in military compensa- 
tion, and for other purposes; to the Commit- 
tee on Armed Services. 

2752. A letter from the General Counsel 
of the Department of Defense, transmitting a 
draft of proposed legislation to repeal sec- 
tion 309 of title 37, United States Code, re- 
lating to additional pay for performance of 
administrative duty by members of the Re- 
serve and National Guard; to the Committee 
on Armed Services. 

2753. A letter from the Deputy Assistant 
Secretary of Defense (Military Personnel Pol- 
icy), transmitting a supplemental report list- 
ing present or former employees of defense 
contractors for fiscal year 1975, pursuant to 
section 410(b) of Public Law 91-121; to the 
Committee on Armed Services. 

2754. A letter from the Secretary-Treas- 
urer, Washington Metropolitan Area Tran- 
sit Authority, transmitting the ninth an- 
mual report of WMATA, pursuant to the 
WMATA compact; to the Committee on the 
District of Columbia. 

2755. A letter from the Secretary of the 
Interlor, transmitting a report on the activi- 
ties of the Department under the Freedom of 
Information Act during calendar year 1975, 
pursuant to 5 U.S.C. 552(d); to the Commit- 
tee on Government Operations. 

2756. A letter from the Assistant Secretary 
for Administration, Department of Com- 
merce, transmitting a report on the activi- 
ties of the Department under the Freedom 
of Information Act during calendar year 1975, 
pursuant to 5 U.S.C. 552(d); to the Com- 
mittee on Government Operations. 

2757. A letter from the Chairman, Con- 
sumer Product Safety Commission, trans- 
mitting a report on the activities of the 
Commission under the Freedom of Informa- 
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tion Act during calendar year 1975, pursu- 
ant to 5 U.S.C. 552(d); to the Committee on 
Government Operations. 

2758. A letter from the Staff Secretary, Na- 
tional Security Council, transmitting a re- 
port on the activities of the Council under 
the Freedom of Information Act during ca- 
lendar year 1975, pursuant to 5 U.S.C. 552 
(d); to the Committee on Government Op- 
erations. 

2759. A letter from the Chairman of the 
Board, Tennessee Valley Authority, trans- 
mitting a report on the activities of the 
Tennessee Valley Authority under the Free- 
dom of Information Act during calendar year 
1975, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

2760. A letter from the Deputy Director for 
Administration, Central Intelligence Agency 
transmitting notice of a proposed change in 
the Agency's system of records, pursuant to 
5 U.S.C. 552a(0); to the Committee on Gov- 
ernment Operations, 

761. A letter from the Secretary of the 
Interior, transmitting notice of a proposed 
refund of an excess royalty paid by the 
Chevron Oli Co., on an Outer Continental 
Shelf lease, pursuant to section 10(b) of the 
Outer Continental Shelf Lands Act of 1953 
[43 U.S.C. 1339(b)]; to the Committee on 
Interior and Insular Affairs. 

2702. A letter from the Assistant Secretary 
of the Interior, transmitting a report on the 
actual operation of the Colorado River Basin 
project during water year 1975 and a pro- 
jected plan of operation for water year 1976, 
pursuant to section 602(b) of Public Law 
90-537; to the Committee on Interior and 
Insular Affairs. 

2763. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting notice of the intention of the 
Department of State to consent to a request 
by the Government of the Federal Republic 
of Germany to sell to the Government of 
Greece certain defense articles manufactured 
in the United States and sold to the Govern- 
ment of the Federal Republic of Germany by 
the U.S. Government under authority of the 
Foreign Military Sales Act, pursuant to sec- 
tion 3(a) of the act; to the Committee on 
International Relations. 

2764. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the intention of the De- 
partment of State to consent to a request by 
the Government of Jordan for permission to 
sell to the Government of Morocco certain 
defense articles manufactured in the United 
States and sold to the Government of Jordan 
by the U.S. Government under authority of 
the Foreign Military Sales Act, pursuant to 
section 3(a) of the act; to the Committee on 
International Relations. 

2765. A letter from the Administrator, 
Agency for International Development, De- 
partment of State, transmitting a report on 
human rights and development assistance, 
pursuant to section 116(d) of the Foreign 
Assistance Act of 1961, as amended (89 Stat. 
860); to the Committee on International 
Relations. 

2766. A letter from the Commissioner, Im- 
migration and Naturalization Service, U.S. 
Department of Justice, transmitting copies 
of orders entered in cases in which the au- 
thority contained in section 212(d) (3) of the 
Immigration and Nationality Act was exer- 
cised in behalf of certain aliens, together 
with a list of persons involved, pursuant to 
section 212(d)(6) of the act (8 U.S.C. 1182 
(d) (6) ); to the Committee on the Judiciary. 

2767. A letter from the Director, Federal 
Judicial Center, transmitting a draft of pro- 

legislation to amend chapter 42 of ti- 
tle 28, United States Code, relating to the 
establishment of a Federal Judicial Center; 
to the Committee on the Judiciary. 
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REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. BROOKS: Committee on Government 
Operations, H.R. 11656. A bill to provide that 
meetings of Government agencies shall be 
open to the public, and for other purposes; 
with amendment, and referred to the Com- 
mittee on the Judiciary for a period ending 
not later than April 8, 1976 (Rept. No. 94- 
880, Pt. I) for consideration of such provi- 
sions of the bill within the jurisdiction of 
that committee under rule X, clause 1(m), 
and ordered to be printed. 


EXTENSIONS OF REMARKS 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII. 

Mr. MIKVA (for himself, Mr. COHEN, Mr. 
CORMAN, Mr. FITHIAN, Ms, Keys, Mr. Mazzout, 
Mr. NEAL, and Mr. OBERSTAR) introduced a 
bill (H.R. 12352) to correct inequities in cer- 
tain franchise practices, to provide fran- 
chisors and franchisees with even-handed 
protection from unfair practices, to provide 
consumers with the benefits which accrue 
from a competitive and open-market econ- 
omy, and for other purposes; which was re- 
ferred to the Committee on Interstate and 
Foreign Commerce, 

By Mr. FINDLEY (for himself, Mr, 
BRECKINRIDGE, and Mr, SIMON): 
H.J. Res. 855. Joint resolution to call an 
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Atlantic Convention; to the Committee on 
International Relations. 
By Mr. SOLARZ: 

H.J. Res. 856. Joint resolution to desig- 
nate April 15 of each year as Holocaust Re- 
membrance Day; to the Committee on Post 
Office and Civil Service. 

By Mrs. SCHROEDER (for herself and 
Mr. Downey of New York): 

H. Con. Res. 576. Concurrent resolution dis- 
approving the proposed sale of certain mili- 
tary equipment to NATO (transmittal No. 
76-41); to the Committee on International 
Relations, 

By Mr. BROOKS: 

H. Res. 1081. Resolution to provide funds 
for the expenses of investigations, studies, 
oversight, and functions of the Committee 
on Government Operations; to the Commit- 
tee on House Administration. 


i 


EXTENSIONS OF REMARKS 


SAVE YOUR VISION WEEK, 1976 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. RHODES. Mr. Speaker, the pre- 
cious gift of sight is perhaps the most 
valuable of all our five senses. It is impor- 
tant that great encouragement should 
be given to sight preservation, and I 
applaud President Ford for proclaiming 
March 7 to 14 as Save Your Vision Week. 

This observation will help bring to 
the attention of the American people 
the need for periodic eye examination, 
and the advanced technology and medi- 
cal progress in correcting vision defects 
and deterring the sight-destroying rav- 
ages of eye diseases. We in the Congress 
also should be aware of the areas in which 
health care legislation can help provide 
better eye care for more people. 

The President has recognized the im- 
portance of this special week dedicated 
to better vision. The text of his proclama- 
tion is as follows: 

Save Your Vision WEEK, 1976 
(By the President of the United States of 
America) 
A PROCLAMATION 

Try to imagine a world without sunsets, 
without the smiles of friends, without the 
comfort of books, or without any of the 
simple sights we take for granted but which 
make our lives so much richer. Such a world 
will become a reality for the fifty thousand 
Americans who will become blind this year 
alone. Over a million other Americans will 
also suffer some form of visual impairment. 
Yet all too often it is only when these prob- 
lems occur that we realize how important 
vision is to almost every aspect of our daily 
existence, 

Americans have access to the most ad- 
vanced facilities for the care of vision avail- 
able in the world. This has been made possi- 
ble through sustained research by dedicated 
professionals, supported in large measure by 
private organizations as well as the Federal 
Government, through the National Eye In- 
stitute. Nevertheless, whether out of vanity 
or unfamilarity with the elementary prin- 
ciples of proper vision care, million of Ameri- 
cans continue to neglect their eyesight. 

To remind all Americans of the importance 
of good vision to themselves and the Nation, 


and to encourage them to learn and practice 
the fundamentals of eye safety—including 
the need for regular professional examina- 
tion—the Congress, by joint resolution (36 
U.S.C. 196a), has requested the President to 
issue annually a proclamation designating 
the first week in March as Save Your Vision 
Week. 

Now, therefore, I, Gerald R, Ford, President 
of the United States of America, do hereby 
designate the week beginning March 7, 1976, 
as Save Your Vision Week. I urge all Ameri- 
cans to mark this occasion by learning and 
practicing the safety measures appropriate 
for good eyesight. I call upon optometrists, 
ophthalmologists, and opticians, the com- 
munications media, and educators to join in 
public activities and programs to improve and 
protect the vision of Americans of all ages. 

In witness whereof, I have hereunto set 
my hand this twenty-fifth day of February in 
the year of our Lord nineteen hundred 
seventy-six, and of the Independence of the 
United States of America the two hundredth. 

GERALD R. FORD. 


MAJORITY LEADER THOMAS P. 
O'NEILL, JR., SAYS PRESIDENT 
RUNS ON ADULTERATED UNEM- 
PLOYMENT FIGURES 


HON. THOMAS P. O'NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. O'NEILL. Mr, Speaker, President 
Ford is running in the Florida primary 
on an economic platform built on adul- 
terated unemployment figures. 

For the second month in a row, the 
administration has used a new formula 
that minimizes unemployment. They call 
it a seasonally adjusted formula, but the 
only season it is adjusted to is the polit- 
ical season. It was dreamed up and intro- 
duced right at the start of the 1976 
primaries. 

The administration continues to ignore 
the real jobless, including the hardcore 
unemployed who are so discouraged they 
have quit looking. And the administra- 
tion fails to point out that the size of 
the work force has expanded and con- 
tracted like an accordion over the past 
year—a sure sign of instability in the 
economy. 


Any bookkeeper who juggled figures as 
much as this administration would be 
liable to fraud. 

Instead, President Ford runs in a Flor- 
ida primary on a return-to-prosperity 
campaign that is as shaky as Herbert 
Hoover's. 

The President, as the head of the bu- 
reaucracy, campaigns against the size 
of it and disparages the people who work 
for him. The President, who opposes 
Democratic legislation to create jobs, 
runs in a State that has more than its 
share of Government contracts that pro- 
duce jobs. 

The Republican leopard has not 
changed his spots—you have to pay at- 
tention to what he does, not what he 
says. President Ford may defeat his Re- 
publican challenger tomorrow, but the 
real victory for people will come in No- 
vember when they put a Democrat in the 
White House. 


PAPER TO PRINT RETRACTION 


HON. GUNN McKAY 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. McKAY. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues an article in the February 4 is- 
sue of the Santa Cruz Sentinel, which de- 
scribed two bills that are currently be- 
fore the House as antigenealogical legis- 
lation. Mr. James D. Walker, an archivist 
with the National Archives, was para- 
phrased in the article as saying that 
“either the Simon (McKay) bill (H.R. 
10686) or the Wilson bill (H.R. 2556) will 
destroy the right of the general public to 
research their family lines in the na- 
tional census.” The article goes on to 
say that in one case, access to material 
“could be achieved only through the 
medium of professional genealogist and 
at high cost,” while in the other, access 
would be “completely banned.” This is 
totally incorrect. The Simon bill would 
allow access to census material after 75 
years. On the other hand, the other pro- 
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posal would not allow census data to be 
released at all. The information given in 
the article is incorrect. The Simon bill 
would help genealogists and persons re- 
searching their family lines. Mr. Walker 
has contacted the Santa Cruz Sentinel, 
and they have agreed to print a retrac- 
tion of the error. 


MICHAEL VANEK RECEIVES VAIL 
AWARD 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. JOHNSON of California. Mr. 
Speaker, whenever disaster strikes, 
among the first people on the scene are 
telephone workers. They are trained to 
respond quickly and efficiently in the 
event of catastrophe. This training serves 
them well in emergencies that may be 
general in nature or personal. 

For the past 55 years, the Bell Tele- 
phone System has recognized outstand- 
ing contributions in emergencies. The 
Vail Medal Award is given for initia- 
tive. resourcefulness, courage, fortitude, 
and accomplishment in averting or eas- 
ing the effects of catastrophe, saving hu- 
man life, maintaining or restoring tele- 
phone service, and preventing or mini- 
mizing damage to property. 

Michael F. Vanek, a Western Electric 
employee at Sunset Whitney Ranch in 
Placer County has been chosen to receive 
this distinguished honor. 

Last summer, Mr. Vanek was returning 
home from a fishing trip with a friend 
and his son when he came upon a vehicle 
overturned in a ditch. The driver was 
trapped inside. As fire broke out, Mr. 
Vanek, using a small, inadequate, hand- 
held fire extinguisher, disregarded the 
probability that the gasoline on the 
ground and in the car might well explode 
around him and fought the fire until he 
extinguished it. By his actions, he pre- 
vented the explosion which not only 
would have burned to death the individ- 
ual trapped in the car, but also probably 
would have injured others who had gath- 
ered around the scene of the accident. 

Mike Vanek, by his actions, demon- 
strated what is great about this Nation 
of ours. When emergencies strike, indi- 
viduals are willing to go to the help of 
their neighbors or of strangers in the 
face of danger to themselves. Our history 
has been filled with heroes of this type, 
but it is essential when people walk that 
extra mile, as Mr. Vanek has done, that 
their services to their fellow man and, 
thereby, to their country are recognized. 
May I congratulate Mr. Vanek for receiv- 
ing the Vail Award, and I congratulate 
the Bell Telephone System and Western 
Electric for its program of recognition 
to those who, by their actions, demon- 
strate the highest examples of good citi- 
zenship. 


EXTENSIONS OF REMARKS 
WILL THERE BE A TRICENTENNIAL? 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. SYMMS. Mr. Speaker, a few weeks 
ago one of my constituents, Mr. James D. 
McClary, chairman of the board of Mor- 
rison-Knudsen Co., delivered an ad- 
dress at the award dinner of the Moles 
in New York. Mr. McClary reviewed the 
first 200 years of our Nation, its found- 
ing principles, and the prospects for a 
Tricentennial. I would like to commend 
his remarks to my colleagues in the Con- 
gress at this time: 

Wu. THERE BE A TRICENTENNIAL? 
(Address by James D. McClary) 

Gentlemen: 

I trust all of you know that this year the 
United States of America is observing the 
Bicentennial of its founding—it has been in 
all of the papers! Preparations are in prog- 
ress at all levels of society to make certain 
this milestone in our history doesn’t slip by 
unheralded, unnoticed and uncelebrated. Any 
notable occasion, from a garage sale to the 
forthcoming political conventions, will be 
suitably festooned with red, white and blue 
bunting, enlivened with a plethora of patri- 
otic rhetoric and emblazoned with the signifi- 
cant dates, 1776 to 1976—200 years—just in 
case our ability in higher mathematics should 
fail to provide us with that number and in 
case, also, that we are not familiar with the 
word Bicentennial. 

We are being subjected, and we will con- 
tinue to be subjected for the rest of this year, 
at least, to vignettes from our past, reminders 
of earlier glories and intimate glimpses into 
the lives of the founders of this great Na- 
tion. Every politician, minister, entertainer, 
do-gooder, demagogue, editor, columnist, 
car salesman and random speaker will find 
some parallel from our embryonic days to 
bolster whatever cause he may be espousing. 

If you aren't beginning to get a bit weary 
of it by now, I feel confident you will before it 
is over—and we still have five months to go 
before that all-important anniversary of the 
signing of our Declaration of Independence 
arrives. 

To my notion, there is a distressing note 
in most of the outpourings in this carnival 
atmosphere, one topic with which we should 
be concerned probably will not be explored in 
much depth. That topic is this—OK, so we 
have come this far, we have weathered a lot 
of storms, but are we prepared to go on— 
will we celebrate a Tricentennial? 

The first two hundred years of the existence 
of this Nation truly have been a miracle. But 
what about our role during the next one 
hundred years—or the next one thousand 
years? 

Oh, sure, July 4, 2076, will dawn and so 
will July Fourths in succeeding centuries. But 
will the world of those distant anniversaries 
know and be brightened by the continuing 
growth of the belief in the dignity and the 
freedom of man? The concepts of man’s dig- 
nity, man’s humanity to man, and the free- 
dom of the individual are as old as man him- 
self, but two incidents in history—the writ- 
ing of the Declaration of Independence, fol- 
lowed by the adoption of our Constitution— 
gave man, for the first time, the guidelines 
and the machinery to make those concepts 
s reality. 
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The signers of the Declaration of Inde- 
pendence and the drafters of the Constitu- 
tion believed in some rather basic precepts— 
precepts, which in some quarters today are 
held up to ridicule. They believed that gov- 
ernment should be the servant of the peo- 
ple—that government which governs least 
governs best. They believed in equality of 
opportunity. They believed that diligence 
and work should be rewarded. They had re- 
spect for law and believed that transgressors 
should be punished. They held in high esteem 
the concepts of honor, loyalty, decency and 
morality. They put their trust in their belief 
in the existence of a Supreme Being. Their 
word was as good as their bond. They knew 
compassion, practiced courtesy, valued tradi- 
tion and reversed time-honored customs. 

The Declaration of Independence was a 
one-time statement about conditions then 
existing and not subject to later modification. 
The Constitution, surprisingly, has been 
amended only twenty-six times since its 
adoption in 1787—and one of those deleted 
an earlier hysterical mistake dreamed up 
by the do-gooders of the time, leaving a net 
of twenty-four additions. The first ten 
amendments constitute the Bill of Rights 
and were passed by the First Congress to > 
remedy what was considered a defect in the 
Constitution because it contained no code 
of fundamental civil rights. 

It is interesting to note that one new 
amendment—the eleventh—was adopted be- 
fore 1800. Four were added in the 1800's. The 
eleven remaining have been added in this 
century. It has proven to be an enduring 
document indeed, one that William Glad- 
stone called “. . . the most wonderful work 
ever struck off at a given time by the brain 
and purpose of man.” 

After the adjournment of the constitu- 
tional convention, Benjamin Franklin was 
asked by a lady, as he was leaving the Penn- 
Sylvania Statehouse, “. . . and what have 
you designed for us, Mr. Franklin?” Franklin 
reportedly replied, “A Republic, madam, if 
you can keep it.” It is important to remem- 
ber that this Nation of ours was founded 
as a Republic and not as a Democracy. 

I have grave doubts that we are keeping 
Franklin's Republic. That is why I pose my 
question, “Will there be a Tricentennial?” 
Remember, the Founders of our Nation saw 
fit to amend the Constitution only once in 
the eighteenth century. It was amended only 
four times in the next one hundred fifteen 
years. Yet, it has been amended eleven times 
in this twentieth century and within the life- 
time of many in this room. Two of these later 
amendments probably did more to endanger 
the survival of the Republic than all of the 
others—the sixteenth, which legalized the 
income tax, and the seventeenth, which pro- 
vides for the direct election of U.S, Senators. 

This trend itself should be a matter of 
concern. How many attempts to further 
change the Constitution wil: be made in the 
remaining years of this century or by the 
time of the Tricentennial? 

We have created, through legislative action, 
executive fat and judicial interpretation of 
the Constitution, a massive, horrendous, un- 
manageable govermmental structure that 
goes far afield from the intent of the Found- 
ers as expressed in the Constitution and well 
beyond the wishes of a substantial majority 
of our people. 

We have a government that not only threat- 
ens our individual freedoms—it ls taking 
those freedoms away from us at a frightening 
pace. What is even more alarming, most of 
those individuals who are involved in goy- 
ernment are not elected, Most of govern- 
ment today is composed of a faceless, ap- 
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pointed bureaucracy that is responsible only 
to itself. Congress passes legislation outlin- 
ing a general intent to do something—some- 
thing that sounds good, has the perfume of 
motherhood and looks like apple pie. The 
legislation contains language which provides 
for the establishment of a commission, an 
authority, an administration or a depart- 
ment and goes on to charge that 1ll-begotten 
agency with the task of developing its own 
rules, regulations, the manner of enforce- 
ment and the penalties for non-compliance, 
These become the law of the land by the 
simple device of publishing them in the 
Federal Register for all to see and obey. In- 
terpretation of them is left to the various 
levels of the Judiciary, another appointed 
class of “lawmakers”, who are not elected 
either, and who, unfortunately, have taken 
on the self-determined task of expanding 
and innovating new and far-reaching law 
by their own decisions. 

Here are just a few examples: 

Who can argue with the principle that 
employers should be required to provide a 
safe and healthful place for employees to 
work? Good intent, but is OSHA the solution? 

Who can argue that providing for the 
health, education and general well-being of 
our people is not a proper concern for our 
government? Good intent, indeed, and pre- 
scribed in general terms in the Constitution, 
But are massive welfare rolls, social security, 
unemployment insurance, food stamps, child 
care, aid to unwed mothers, aid to unem- 
ployed strikers, aid to indigents, a college 
education for all regardless of academic abil- 
ity, called for in that constitutional phrase 
“promote the general welfare”? 

How about “provide for the common de- 
fense”? Does that mean expanding social 
programs at the expense of the defense 
budget year after year to the point where al- 
ready we may be a second rate power? Does 
that mean “Détente,” which means, at least 
to me, “keep talking, while they build up 
their strength and we decrease ours to the 
point where all we can do is talk”? And all of 
this in the face of poll after poll after poll 
that reports the public as desirous of being 
number one regardless of cost? 

Do we “provide for the common defense” 
when we publicly parade our intelligence 
agencies across the world stage and systemat- 
ically castigate and castrate them? How 
idealistic and unrealistic have we become 
when the chairman of a Senate sub-commit- 
tee publicly declaims it is his intention to 
have his committee so restructure and regu- 
late our intelligence agencies that they will 
never again be able to do anything that we 
wouldn’t be proud of if it were exposed to 
public view? Can't you imagine how effective 
our intelligence gathering effort would be if 
all of the activities had to have the prior 
approval of a Congressional Committee and 
the results be fully reported to that commit- 
tee, as has been approved? The members of 
that committee would trample each other to 
death trying to be first out of the commit- 
tee room to “meet the press”! 

Who can argue that we don’t want clean 
alr and clear water and a healthy environ- 
ment and respect for the world's ecology? 
Good intent—motherhood and apple pie! But 
does that mean “Stop the world, I want to 
get off? Does that mean no further advance 
in our standard of living—that we've gone 
about as far as we can go? Does that mean 
don’t utilize the resources and technology we 
have to increase our electrical generating 
capacity by the use of our own fossil fuels and 
by fusion? Does that mean no more industrial 
development, ho new products? Does that 
mean pure air everywhere and pasteurized 
water in our streams and our lakes? If you 
can believe EPA it does! 

Years ago a banker asked Harry Morrison, 
the 1947 recipient of your non-member 


EXTENSIONS OF REMARKS 


award, “How on earth can a contractor go 
broke?” Harry’s reply was short and sweet, 
“He simply runs out of money! Gentlemen, 
a Nation goes broke the same way. No one— 
individual, company, state or nation—can 
long support a champagne appetite on a 
beer income, and that is what we are trying 
to do today in these United States. Our Con- 
gress and our Executive Branch have pan- 
dered far too long to the demand of a noisy 
few just to stay in office. Let some vocal 
minority demand something and our elected 
Officials fall all over themselves like a litter 
of puppies to be first to meet the demand. 
They are selling our birthright for their 
mess of pottage. 

I am just as compassionate as most and 
probably more so than a lot of people. I be- 
lieve I can see the ills of our Nation and of 
the World through sympathetic eyes. I know 
that social injustice and economic oppres- 
sion prevail in many places—and I also know 
that they have existed in varying degrees 
since the dawn of time. I also know that 
we in the United States have done more in 
our short span to alleviate them than has 
any other people in history. Not only at 
home, but all over the World and all of it 
has been done with no thought of repayment, 
and hardly any respect for having done it. 

But, I also know that no magic wand exists 
which, by a simple wave, will allow the cor- 
rection of all the unpleasantness at once. 
And I'm very sure we won't help the situa- 
tion by spending ourselves into insolvency 
and bankruptcy, leaving not only ourselves, 
but the rest of the World to the tender mercy 
of our “Brothers in Detente”. 

Without the achievement of fiscal respon- 
sibility in government—and soon—it won't 
be necessary to make preparations for a tri- 
centennial! 

Now, what has all this been leading to- 
ward—what is the import of these remarks? 

To put it simply, I want to encourage you 
to think about where we are, where it ap- 
pears we may be going and what we—you 
and I—can do about it. You and I have been 
letting someone else attend to the business 
of our government. We have been content 
to contribute a few bucks to this politcal con- 
tender or that one—maybe shell out a little 
for the Party of our choice—buy tickets to 
a dinner and maybe go, or maybe we're too 
busy to go. Then we sit back and say, “Thank 
God, I don’t worry about that again for two 
years” (or four as the case may be). In short, 
we have been content to let “George” do it. I 
have news for you, “George” has been doing 
a lousy job! 

We have allowed the politicians and the 
bureaucrats to scare us away from from ful- 
filling our obligations and exercising our 
right as citizens to become involved in the 
business of governing ourselves, which was 
one of the principal reasons for the Revolu- 
tion in 1776. We have been too busy doing 
the business of business to realize that the 
American Dream is being eroded systemati- 
cally. 

I don’t know if what is happening to our 
country has come about through accident, 
stupidity or design—I suspect it is some of 
all three. But I do know it has been allowed 
to happen through inattention on our part— 
yours and mine. 

In recent years, laws have been passed 
which make it difficult—but not impossible 
nor illegal—for us to financially support 
candidates for Federal offices. The laws gov- 
erning contributions for State and local can- 
didates vary from State to State. Maybe, in 
one way, this restriction of contributions, In 
a Federal election is a good thing, because, 
if anyone feels he has “bought” a senator or 
representative, he has received precious little 
for his money, based on recent performances 
of the Congress in general. 

And let's be honest (even if our repre- 
sentatives aren't), labor has a stronger posi- 
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tion under existing law than does business. 

So, what can we contractors do? What can 
any American do? 

Let's start by each of us getting to know 
our elected representative at all levels. Find 
out what makes him tick—find out where his 
support comes from—determine how he 
stands on the basic issues affecting what each 
of us believes. Go listen to him talk—check 
his voting record—determine whom he fol- 
lows or leads among his peers. 

If he stacks up in your judgment on all 
points, then do your utmost to get him re- 
elected. If he doesn’t then do your best to 
defeat him. Go find a better candidate. 

See him at home during recesses or visit 
him in his office. Let him know how you 
feel on the issues of the day. Do this on a 
continuing basis, not just when you want 
something. If you can’t see him, write him. 
Get to know the members of his staff—they 
are very important in passing on ideas on 
providing access to him. 

Contribute to his campaign to the extent 
of the legal limits or to the limit of your 
own resources. 

Work for him in his campaign—encourage 
your friends and your employees to do the 
same for the candidates of their choice. 

Get to know and understand the issues 
so you can discuss them intelligently with 
him and with those you are trying to in- 
fluence. 

Join political 
persuasion. 

Get the members of your family working 
as hard among their friends as you should 
be among yours. 

Discuss the issues of the day with your 
family so your children and grandchildren 
will learn. 

If you feel so inclined, take a run at it 
yourself. You don’t know if you could win 
unless you try. Try it—you might like it— 
and you might bring a new outlook to the 
political arena. 

And last, but certainly not least, vote— 
early, and often! 

Gentlemen, I am talking about involve- 
ment—total, personal involvement in the 
political process. You are acknowledged as 
leaders in our industry and, presumably, in 
your communities. A leader’s task is to lead, 
and to lead intelligently, one must be in- 
volved and informed. 

Someone once said, “I am only one. But 
I am one. I can’t do everything, but I can 
do something. What I can do, I ought to do. 
And what I ought to do, by the Grace of 
God, I will do.” 

If, in the years to come, we adopt that 
philosophy—all of us, maybe, just maybe— 
we can keep Mr. Franklin’s Republic and 
there indeed will be something to celebrate 
during the Tricentennial year. 


action groups of your 


HEARING BEFORE THE SUBCOM- 
MITTEE ON THE JUDICIARY ON 
REAUTHORIZATION OF THE LAW 
ENFORCEMENT ASSISTANCE AD- 
MINISTRATION 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. CONYERS. Mr. Speaker, the 
Subcommittee on Crime of the House 
Committee on the Judiciary will resume 
hearings this week on the reauthoriza- 
tion of the Law Enforcement Assistance 
Administration. Our hearings will con- 
tinue at 10 a.m. on March 10, 1976, in 
room 2237, Rayburn House Office Build- 
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ing. We will hold additional hearings at 
10 a.m. on March 11, 1976. 

Those wishing to testify at a future 
hearing or to submit a statement for the 
Recorp should address their requests to 
the Committee on the Judiciary, 2137 
Rayburn House Office Building, Wash- 
ington, D.C. 20515. 


THE ENFORCEABLE RIGHTS OF CIT- 
IZENS TO PARTICIPATE IN DECI- 
SIONS MADE BY THE FEDERAL 
GOVERNMENT 


HON. ROBERT F. DRINAN 


OF MASSACHUSETIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. DRINAN. Mr. Speaker, a persist- 
ent rumor indicates that within the 
relatively near future the Defense De- 
partment may publish a list of military 
installations to be phased out or to be 
sharply curtailed in their activities. 

Pentagon officials have the right and 
the duty to maintain the national secu- 
rity of the country in the most economical 
way. At the same time, basic Federal law 
has given rights to the American people 
to participate at the earliest practicable 
moment in the processes by which the 
Federal Government reaches major deci- 
sions which will have a significant impact 
on the lives of Americans. 

In view of the rumored alteration in 
the status of Fort Devens, an Army in- 
stallation in my congressional district, I 
spoke recently to a large gathering of 
citizens from communities surrounding 
Fort Devens, the only major Army post 
that remains in New Engiand. I reviewed 
with these persons the several provisions 
of the National Environmental Policy 
Act, enacted by Congress to become effec- 
tive in January 1970. This act requires 
the Federal Government to publish a 
comprehensive statement on the environ- 
mental impact of any major decision of 
the United States Government. 

In view of the widespread interest in 
this matter, I attach herewith excerpts of 
an address which I gave to more than 
1,000 persons gathered at the Ayer, Mass., 
High School on March 6, 1976: 

THE ENFORCEABLE Ricut or Crimens To 
PARTICIPATE IN DECISIONS MADE BY THE 
FEDERAL GOVERNMENT 

(Address of Congressman ROBERT F. DRINAN) 
I want to talk with you today about four 

things. Number 1: The present status of 

Fort Devens, Number 2; The rights of citi- 

zens guaranteed by the 1970 National En- 

vironmental Policy Act to reverse the de- 
cisions of the Defense Department, Num- 
ber 3: Court Decisions supporting and up- 
holding these rights, and Number 4: A plan 
and a strategy for action by citizens and 
organizations in the community surrounding 


Fort Devens. 

On March 4, 1976, I spoke at length with 
the Secretary of Defense, Donald Rumsfeld, 
Mr. Rumsfeld insisted that he has no knowl- 
edge that Fort Devens is on any list of mili- 
tary installations designated to be phased 
out. 

Secretary Rumsfeld indicated that a task 
force at the Pentagon is now making a com- 
prehensive study of what installations 
throughout the nation could be phased out 
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in order to effectuate economies, If a future 
announcement of the Defense Department 
does propose any alteration in the functions 
or the number of personnel, either military 
or civilian at Fort Devens, there will be 
launched by federal law an elaborate process 
by which ail persons adversely affected will 
be heard. 

I want to stress, therefore, that if any 
recommendation is made concerning Fort 
Devens, its implementation could not under 
federal law come for many, many months, 
perhaps for some years. 

I urged Secretary Rumsfeld in the strong- 
est terms to permit the twelve members of 
the Massachusetts Congressional Delegation 
to dialogue with the members of the task 
force that are now studying the feasibility 
of consolidating certain military installa- 
tions throughout the country. While not 
categorically denying the possibility of such 
a dialogue, Secretary Rumsfeld stated that 
the usual procedure for the Defense Depart- 
ment is to make some preliminary announce- 
ment of its intentions and then to go to the 
people that would be affected by these de- 
cisions. I pressed the Secretary, urging the 
principle that the person who frames the 
question has the debate half won. If no pre- 
Hminary announcements are forthcoming 
from the Pentagon within the near future 
I fully expect to insist upon my request that 
the Members of Congress from Massachu- 
setts be permitted to talk with that group of 
Pentagon officials who have been assigned the 
task of proposing preliminary plans for the 
consolidation of some military installations. 

A few days before I spoke with Secre- 
tary Rumsfeld, I and other members of the 
Massachusetts Congressional Delegation 
spent about an hour with the Secretary of 
the Army, Mr. Martin Hoffman. I indicated 
to Mr. Hoffman that citizens in the com- 
munity surrounding Fort Devens should not 
be deprived of at least that amount of knowl- 
edge that would permit them to respond ta 
the planners at the Pentagon. I made it 
overwhelmingly clear to Secretary Hoffman 
that the objectives of the Pentagon in pro- 
posing the consolidation of bases were not 
clear, that possible alternatives were never re- 
vealed, and that the timetable, if any, of the 
Defense Department was totally unknown. 

I made it absolutely clear to the Secretary 
of Defense and the Secretary of the Army 
that federal law, the regulations of the De- 
fense Department, and the directives of the 
U.S, Army give the people of America an 
undisputed right to participate in the de- 
cision-making of the Pentagon from the 
earliest practicable moment. 

THE RIGHTS GUARANTEED TO ALL CITIZENS UNDER 
THE 1970 NATIONAL ENVIRONMENTAL POLICY 
ACT 
In 1970 Congress inserted the following 

words into Section 10i(a) of the National 

Environmental Policy Act (NEPA), 42 U.S.C. 

4431 (a): 

The Congress . . . declares it is the con- 
tinuing policy of the federal government, in 
cooperation with state and local govern- 
ments, and other concerned public and pri- 
vate organizations, to use all practicable 
means and measures ... in a manner cal- 
culated to foster and improve the general 
welfare, to create and maintain conditions 
under which man and nature can exist in 
productive harmony, and fulfill the social, 
economic, and other requirements of present 
and future generations of Amreica. 

Pursuant to this mandate, the Congress 
required that all agencies of the federal gov- 
ernment, before taking any major actions, 
“significantly affecting the quality of the 
human environment” make a detailed state- 
ment on the following questions, among 
others: 

“1, The environmental impact of the pro- 
posed action, 
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“2. Any adverse environmental effects 
which cannot be avoided should the pro- 
posal be implemented, 

“3. Alternatives to the proposed action, 

“4, Any irreversible and irretrievable com- 
mitments of resources which would be in- 
volved in the proposed action should it be 
implemented.” 

The same federal law requires every agency 
of the United States government to take 
into consideration in its decision-making 
“economical and technical considerations”. 

It has been established by the regulations 
of the Defense Department and by several 
decisions that the environmental impact 
statement which must be published before 
and final decisions can be taken on major 
federal actions must include detailed data 
on the sociological and socioeconomic impli- 
cations of the proposals in question. Con- 
gress mandated in NEPA that environmental 
factors must be considered “to the fullest 
extent possible”. Congress also mandated 
that all federal agencies must “utilize a sys- 
tematic, interdisciplinary approach” in all 
decision-making which may have an impact 
on the environment. 

Congress and the courts have also made 
it clear that a federal agency cannot satisfy 
the strict requirements of the National En- 
vironmental Policy Act by gathering infor- 
mation and statistics subsequent to the time 
of the substantive decisions to proceed with 
the proposed action. 

The National Environmental Policy Act has 
become the Magna Carta of communities like 
those surrounding Fort Devens. The federal 
courts of America have made it clear that 
they will issue an injunction against the 
Defense Department until or unless that fed- 
eral agency complies with the letter and 
the spirit of the National Environmental 
Policy Act. 

Let me tell you about just some of the 
decisions that protected the rights of the 
people to learn about the information on 
which Pentagon decisions were made and to 
participate in the process by which a final 
decision was reached. 

COURT DECISIONS UPHOLDING CITIZENS’ 
RIGHTS UNDER NEPA 

On October 1, 1975, a federal judge in 
Lexington, Kentucky, issued an injunction 
to restrain the Secretary of Defense from 
closing down the Lexington-Bluegrass Army 
Depot in that community. A colleague of 
mine, Congressman John B, Breckinridge, 
whose district includes Lexington, was the 
plaintiff along with others in this successful 
lawsuit. The judge enjoined the Pentagon 
from any further activities designed to phase 
out the Army installation in Lexington. The 
judge found that the Pentagon had violated 
the National Environmental Policy Act as 
well as the Pentagon’s own regulations and 
directives. The Pentagon’s “environmental 
assessment” was termed to be inadequate 
since it did not relate to the decision actually 
made by the Defense Department and, in 
addition, did not adequately discuss alterna- 
tives to the proposed action. The injunction 
was issued because the Pentagon conducted 
no public hearings nor did it seek the views 
of the public and the special interest groups 
involved, 

The Lexington judge stated that “per- 
functory and conclusory language will not 
suffice”. The court found that a privately- 
commissioned study on the socio-economic 
impact of a reduction in force in the Lexing- 
ton-Bluegrass Installation was actually done 
during the decision-making process and was 
primarily designed as a justification of the 
conclusion already reached by military offi- 
cials. The federal judge in the Lexington 
case condemned the Pentagon's “close-hold” 
posture. The Army followed a procedure de- 
seribed by the judge as “clandestine” by 
which it withheld all information from 
public view. The military did not contend 
that the information was classified and thus 
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acted In contravention of not merely federal 
law, but the very directives of the Pentagon. 
The federal court stated that “secrecy in the 
agency decision-making process runs counter 
to the clear thrust of the National Environ- 
mental Policy Act. This statute, the Judge 
continued, is a “full disclosure law”. 

The judge issued his injunction—a pro- 
hibition still enforced—with this condemna- 
tion of the Pentagon: 

“It would appear that the initial decision 
was made prior to the collection of informa- 
tion concerning the impact of the proposed 
action and that the reports submitted were 
not objective studies, as purported, but were 
made with an eye toward justification of the 
initial decision.” 

I wonder if the Defense Department and 
the U.S. Army are at this very time reaching 
an initial decision on Devens in a clandestine 
way without any participation by the public. 
If so, the people of the community surround- 
ing Fort Devens have rights which can be 
vigorously enforced in federal courts. 

It is perhaps significant to note that the 
Secretary of the Army was not entirely 
candid with my colleague, Congressman 
Breckinridge, and other members of the Ken- 
tucky congressional delegation. As late as 
August 9, 1974, the Secretary of the Army 
assured the Kentucky congressmen that they 
would be kept fully informed on future de- 
cisions that would have significant effects 
on the Lexington installation. At that very 
time, it appears in retrospect, Army officials 
were seeking allegedly objective information 
to justify the decision which had already 
been reached. 

I hope that a similar lack of candor and 
continuity will not characterize the present 
officials in the Pentagon, On April 18, 1975, 
then-Secretary of the Army Howard H. Cal- 
laway wrote to me and other members of the 
Massachusetts congressional delegation that 
“we are planning no further realignment at 
Fort Devens at this time and-are consider- 
ing no plans to close the installation.” If 
the Defense Department desires to alter the 
operation or change in any substantial way 
the number of military or civilian personnel 
at Fort Devens it is required to make either 
an environmental assessment or a compre- 
hensive environmental report. If the Penta- 
gon issues only a so-called “assessment” its 
decision to forego a complete environmental 
impact statement can be and will be re- 
viewed in the courts. If on the other hand 
the Pentagon issues an environmental im- 
pact statement, that document must reveal 
and discuss all of the possible alternatives to 
the action proposed by the Defense Depart- 
ment. It must also reveal fully any “irrevers- 
ible . . . commitments” of resources which 
will have to be made if the Pentagon pro- 
posals were implemented. 

If the environmental impact statement 
does not include a comprehensive treatment 
of the environmental, social, and socio-eco- 
nomic factors involyed in any proposal re- 
lated to Fort Devens—along with a thorough 
discussion of the alternative plans of action 
rejected by the Pentagon—the sufficiency 
and adequacy of the statement can be and 
will be reviewed in a federal court. 

ANOTHER COURT ENJOINS THE PENTAGON 


On July 9, 1975, a federal judge issued an 
injunction against the Defense Department 
in a lawsuit brought by the employees of a 
U.S, Air Force base in Missouri which was 
studied for realignment or consolidation with 
another installation in Illinois. It is encour- 
aging to note that the time in coming to a 
judgment in this and similar cases was brief; 
the plaintiffs filed their requests for infunc- 
tive relief on April 3, 1975; it was granted on 
July 9, 1975. Once again the federal judge 
castigated the secrecy in which the Air Force 
task force operated prior to the time that 
it announced its proposed relocation of al- 
most 3,000 persons to the Scott Air Force 
Base in Illinois, 
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The plaintiffs demonstrated that the com- 
munities surrounding the Air Force Base near 
Kansas City, Missouri, which was to be 
phased out, would suffer catastrophic eco- 
nomic consequences. About 800 single family 
residences in the area were to be put on the 
open market almost at the same time. The 
phenomenon would result in a severe depres- 
sion of property values and a quick decrease 
in revenue from real estate taxes. A large 
number of these homes would remain vacant 
for an extended period of time, thus giving 
rise to increased vandalism and fire pro- 
tection problems. The relocation of the per- 
sonnel of this Air Force Base would result 
in the departure of approximately 2550 
schoolchildren for which the school districts 
which they had been attending had received 
about $1,600,000 annually In federal impact- 
aid funds. 

The federal court In Missouri decreed on 
July 9, 1975 that the Department of Defense 
would have to follow basic federal law and 
expound elaborate guidelines to justify the 
sweeping proposals which it had recom- 
mended. The Air Force would also be re- 
quired to justify the conclusion that the 
disastrous results from its proposal could 
not be avoided by any feasible alternative 
plan. 

I could enumerate other federal court de- 
cisions in which communities threatened 
with disaster by Pentagon decisions have ob- 
tained injunctive relief and thus compelled 
the Defense Department to obey the law of 
the land. The law does not, of course, state 
that the Defense Department is precluded 
from consolidating tustallations and thereby 
saving the taxpayer's money. But the law 
does require that every federal agency, in- 
cluding the Pentagon, issue a draft state- 
ment on the economic and environmental im- 
pact of its proposals, solicit the views of the 
public, and in appropriate cases hold public 
hearings on the proposed actions, By basic 
law, no administrative action shall be taken 
earlier than 90 days after a draft environ- 
mental statement has been circulated for 
comment and made available to the public. 


A PLAN AND STRATEGY FOR ACTION BY THE COM- 
MUNITIES SURROUNDING FORT DEVENS 

All of us seek to deepen and intensify the 
confidence which people rhould save in their 
government. After Watergate and Vietnam, 
that task is not easy. 

If the people of Massachusetts feel that 
any decision with regard to Fort Devens is to 
be made for political considerations, their 
faith in government will obviously be eroded. 
For these reasons it will be highly desirable 
and indeed is required by federal law that all 
of us have the most complete understanding 
of the premises and principles on which the 
Pentagon will make the decision, if any, con- 
cerning Fort Devens. 

At this particular time it is impossible to 
know anything about the plans, if such exist, 
that the Defense Department might have for 
Fort Devens. 

It is at this time imperative in my judg- 
ment that the citizens and public officials 
around Fort Devens formulate a representa- 
tive organization to speak on behalf of every 
constituency involved in the life of Fort 
Devens. This unit should be prepared to un- 
dertake litigation if such should become nec- 
essary. This group should take action to 
assert the rights of every citizen whose life 
might be adversely affected by any cutback 
in the programs or personne! of Fort Devens. 

In planning to question, and if appropri- 
ate, resist any decree of the Pentagon, we 
are not insisting that the Defense Depart- 
ment forego the economies which it is seek- 
ing. We are only asking that we, the peo- 
ple of America, participate, as the law re- 
quires, in the initial and long-range plan- 
ning concerning any alteration in the mis- 
sion of Fort Devens. 

Ever since the establishment of Devens 
in the First World War, the people of Ayer, 
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Shirley, Harvard and Lancaster have gen- 
erously allowed the United States govern- 
ment to “borrow” their lands for the pur- 
pose of national security, Enormous sacri- 
fices have been involved for the people of 
these communities in sharing their land 
with the federal government. If now the 
federal government desires to alter its co- 
trusteeship of these lands with the people 
of these communities, the federal govern- 
ment may not make its own decisions in 
secret with premises and processes that are 
undisclosed to the individuals and families 
on whom these decisions will have such a 
serious impact. The federal government, by 
mandate of Congress, must, under the law, 
select those options and alternatives which 
will have the least catastrophic efect upon 
the lives of Americans. The selection of those 
alternatives cannot be left to federal or 
military officials; that selection belongs by 
every moral and legai norm of this nation 
to the people and the communities whose 
lives and whose future will be so profoundly 
affected by these decisions. 

I urge everyone here and every citizen 
and organization in all of the communities 
affected by the activities of Fort Devens to 
assert in a rational and responsible way all 
of the rights which are theirs by reason of 
basic decency and fundamental American 
law. T need not speak of the responsibilities 
of citizens to their government when I speak 
to the communities surrounding Fort Devens, 
These communities for two generations have 
sacrificed their own interests and the ad- 
vancement of their own communities in 
order that the military installation of their 
government would prosper and grow. 

In this historic part of our great nation, 
Fort Devens has had a long and honorable 
history. Let us hope that that history will 
be deepened and enriched, But if this is 
not to be, we must individually and collee- 
tively seek to vindicate all of those rights 
which Congress has bestowed upon Ameri- 
can citizens for those situations in which 
their lives, fortunes and future are to be 
greatly affected by a decision of the federal 
government. In asserting our rights to par- 
ticipate in the decisions of our own gov- 
ernment, we should recall that we are the 
children of revolutionaries, living in area 
from which our forefathers marched to Con- 
cord and Lexington to assert their right 
to be free from a tyrannical government that 
refused to allow its subjects in Massachu- 
setts to participate in the formation of those 
basic decisions by which they would live, 

If the Defense Department is to make a 
Gecision with substantial effects on the life 
and future of Fort Devens, the people of 
these surrounding communities will assert 
and vindicate their rights to be informed 
and to participate in the processes by which 
the best resolution among all alternatives 
is accepted and implemented. 

If that process comes to be, I will be hon- 
ored to be your seryant and the person who 
will demand every right which federal law 
and Pentagon procedure gives to the people 
of this community. In so doing, I and all 
of us follow the best traditions of Ameri- 
can democracy because we proclaim that 
we will not be silent until America has a 
government which is of the people and by 
the people and for the people. 


THE SILENT PARTNER OF HOWARD 
HUGHES—PART IV 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. HARRINGTON, Mr. Speaker, I 
am inserting today the fourth install- 
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ment of the Philadelphia Enquirer’s ex- 
posé regarding Howard Hughes’ privi- 
jeged relationship with sectors of the 
U.S. Government. In this segment, re- 
porters Donald L. Barlett and James B. 
Steele describe the Internal Revenue 
Service’s curious failure to apply the 
1969 Tax Reform Act to the Howard 
Hughes Medical Institute: 

How A Hucues FOUNDATION ESCAPES TAXES— 

IV 


(By Donald L. Barlett and James B. Steele) 


Back in 1969, it was disclosed that many 
tax-exempt foundations, ostensibly set up 
as charitable organizations, were in fact 
complex fronts that permitted the very rich 
to avoid income taxes. 

Those revelations, among many others, 
led to much public outcry and to warnings 
of a taxpayers revolt. Congress passed a 
massive tax-reform act and the nation was 
assured that the new tax laws would, among 
other things, crack down on the millionaires 
and their foundations. 

Six years have gone by now, and the In- 
ternal Revenue Service (IRS) has collected 
hundreds of billions of dollars, applying the 
new tax laws to just about every individual 
and business and foundation in the country. 

But there is a notable exception: an Amer- 
ican whose large personal foundation, which 
owns a vast business empire, has been abso- 
lutely untouched by the IRS and the 1969 
tax-reform act. 

That American is billionaire Howard 
Robard Hughes, the country’s best-known 
recluse, 

Indeed, the IRS has yet to decide just 
whether, or how, the 1969 tax-reform act ap- 
plies to Hughes and to his own personal 
foundation, the Howard Hughes Medical In- 
stitute. 

Thus Hughes’ foundation which owns 100 
percent of the stock of Hughes Aircraft Com- 
pany—a company that receives billions of 
dollars in government contracts—has en- 
joyed six years of freedom from the laws that 
thousands of other foundations must abide 
by. 
The medical institute's six-year exemption 
is Just the latest wrinkle in what has been, 
for Hughes, a long and rewarding relation- 
ship with the nation’s tax collector. But it 
is worth studying, because it tells much 
about the manner in which the law itself 
seems to be suspended whenever Howard 
Hughes crosses paths with the agencies of 
the government that sustain his empire. 

For example: 

By neglecting to make the required de- 
cision, the IRS has enabled Hughes Aircraft 
Company to avoid payment of millions of 
dollars to the medical institute, money the 
institute in turn would have been required 
to spend for charitable purposes. 

IRS has gone to extraordinary lengths to 
protect Hughes, refusing to make public the 
letter rulings the agency has issued to 
Hughes, his foundation or his companies— 
rulings that may well have resulted in sub- 
stantial tax savings. 

The IRS has done these things at the same 
time that subsidiaries of Hughes Aircraft Co. 
and the company’s top executives—all under 
the control of a tax-exempt foundation— 
have entered into a variety of private finan- 
cial arrangements designed to enable Hughes 
executives to avod or substantially reduce 
their individual federal income tax pay- 
ments. 

These are a few more of the findings to 
emerge from an eight-month Inquirer in- 
vestigation into the business operations of 
Howard Hughes and his relationship with 
the federal government. 


EXTENSIONS OF REMARKS 


As The Inquirer disclosed on Sunday, 
Hughes companies have received more than 
$6 billion in government contracts over the 
last decade—most of it money that has been 
obtained and spent without any serious, in- 
dependent audit or public accounting. 

With about 95 percent of the $6 billion 
flowing to Hughes Aircraft Co., the chief ben- 
eficiary of all this government business 
would appear to be the Howard Hughes Med- 
ical Institute, the charitable foundation that 
Owns all the aircraft company’s stock. 

But, as is the case with so many Howard 
Hughes business dealings, appearances are 
deceiving. 

Over a 10-year period from 1964 to 1973, 
Internal Revenue Service records show that 
Hughes Aircraft Co. made contributions of 
paid dividends of $17 million to its sole 
stockholder, the Miami-based medical insti- 
tute. 

The medical institute, however, channeled 
back to another Hughes company $8.8 mil- 
lion—or more than half the $17 million—in 
the form of interest payments on an out- 
standing loan, 

The interest payments first were made to 
Hughes Tool Company and then to its suc- 
cessor, the Summa Corp. Howard Hughes 
owns all the stock of Summa, whose assets 
include as Vegas gambling casinos and 
hotels, 

In effect, Howard Hughes is giving to char- 
ity—his own charity—with one hand, and 
then taking it back with the other hand. 

As a result of the interest payments, the 
medical institute actually received little 
more than $8 million in contributions or 
dividends over the 10-year period to carry 
on the work for which its founder said it was 
established and for which it was granted 
exemption from the federal income tax laws. 

During the same period in which the 
medical institute received the $8 million, 
Hughes Aircraft Co. was collecting close to 
$6 Dillion from the United States govern- 
ment for work on everything from riot-con- 
trol studies to secret Defense Department 
‘weapons systems. 

In 1968, with sales of more than $800 mil- 
lion to the federal government, Hughes Air- 
craft Co. paid not a single penny in dividends 
to the medical institute. No dividends or con- 
tributions were made in 1964 or 1965, either. 

But while Hughes Aircraft Co. was paying 
no dividends or making no contributions to 
the medical institute in those three years, the 
medical institute continued to make the in- 
terest payments on its loan from Hughes Tool 
Co., payments that totaled some $2.4 million. 

Over the 10-year period from 1964 to 1973, 
for every $1 the medical institute gave to 
medical researchers to carry on their work, 
the institute also paid $1 to Hughes’ Summa 
Corp. as interest on the outstanding loan. 

What all these figures add up to is substan- 
tial evidence to suggest that Howard Hughes 
created his personal tax-exempt medical in- 
stitute for a purpose other than the “bene- 
fit of mankind,” as stated in the institute’s 
charter. 

In fact, there is every reason to believe that 
if the institute was managed like most char- 
itable organizations, it would have sold off at 
least part of its stockholdings in Hughes Air- 
craft Co, some time ago. 

For the medical institute would do: far 
better financially—and at the same time 
more seriously fulfill its commitment to serve 
mankind—by selling its stock in Hughes Air- 
craft and placing the proceeds in a simple 
passbook savings account. 

In 1973, for example, the institute received 
$3 million in dividends from the aircraft 
company, the single largest payment the 
company made in the preceding 10 years. 

The net book value of Hughes Aircraft Co. 
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assets that year was placed at — million 
by the institute. Thus, the — million in divi- 
dends represented a return of under 2 per- 
cent on the medical institute’s investment— 
less than half the return on an individual 
passbook savings account, 

And 1973, with its return of less than 2 
percent was actually a good year for the 
medical institute. 

“The failure to realize income just in the 
form of dividends is not in itself wrong,” says 
Thomas F. Field, a Washington, D. C., attor- 
ney and a law specialist who formerly 
served in the Treasury Department's Office 
of Tax Legislative Counsel. 

But the failure to realize income to be 
used for charitable purposes other than in 
the form of dividends or capital gains (from 
buying and selling stock) casts great doubt 
on the alleged charitable purpose of the foun- 
dation itself. 

“If a foundation is not actively seeking in- 
come, it becomes questionable as to whether 
it should be classed as a charity in the first 
place. A charitable trust not only must hold 
money and make money, but (also) must 
spend money.” 

But the Howard Hughes Medical Institute 
apparently believes it is spending all the 
money that needs to be spent for medical 
research. 

In an appearance before a congressional 
committee in 1973, Dr. George W. Thorn, 
the institute's director of medical research, 
was asked why the institute should not be 
required to allocate considerably more money 
for medical research than it had been spend- 
ing. 

Dr. Thorn offered this explanation. 

“The institute’s accomplishments to date 
have been outstanding, I think, because 
they have been built solidly and slowly in 
this area. It’s very easy to mount a large 
program and rapidly find that you are on the 
wrong track, find that it does not work out 
well. 

“I think our program, if you study it over 
the last few years, you will see a steady 
growth in investigations as our procedures 
become known to us and as we are able to 
supervise the activities of these individuals, 
and I would have to hold with the funds 
that we have expended and are expecting 
to expend. ...” 

While the Howard Hughes Medical Insti- 
tute seems to be pleased with the amount 
of money it is spending, such is not the 
case with other charitable organizations that 
are sponsoring medical research in an effort 
to find cures for mankind's more serious ill- 
nesses. 

An official of the American Cancer Society 
says that in 1975 the society spent $282 
million awarding 487 grants for cancer re- 
search, 

At the same time, the society was unable 
to raise the $44.5 million it needed to finance 
an additional 746 grants it had hoped to 
award. 

In other words, one charitable organiza- 
tion, in one year, fell short of its medical 
research financial needs by $44.5 million. 

None of this is intended to reflect on the 
quality of the limited medical research that 
is carried on by the Howard Hughes Medica! 
Institute, for its advisory board has in- 
cluded prominent physicians in their partic- 
ular medical specialties. 

But the simple fact is that the medical 
advisory board—whose members received 
honorariums of $7,500 each in 1973—has ab- 
solutely nothing to do with managing the 
institute's assets or handling its finances. 

Dr. Thorn, the institute’s medical director, 
offered some indication of just how far re- 
moved the medical staff is from the insti- 
tute’s finances during an appearance before 
a congressional committee in 1973. 

Dr. Thorn had this exchange with Ben B. 
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Blackburn (R.-Ga.), a committee member: 
BLACKBURN—YoOu really do not know, then, 

from your own personal knowledge what the 

gross income of the institute is, do you? 

Dr. THorn—No. I am responsible for the 
money given in terms of carrying out the 
research program. 

BLacksurRN—And you do not know what is 
done with the income from the corporation 
(Hughes Aircraft) except that which you 
handle? 

Dr. THorn—That is right. 

BLACKBURN—And you are not in a position 
to tell this committee exactly how much the 
gross earnings of this institute are, are you? 

Dr. THorN—No, sir. 

Interestingly, one of the provisions in the 
1969 tax-reform act—the act the IRS has yet 
to apply to Howard Hughes and his founda- 
tion—was a requirement that all private 
foundations spend an amount equal to a cer- 
tain percentage of their assets each year. The 
figure for the current year is 6 percent. 

Thus, those foundations that do not realize 
a return of 6 percent on their investments 
must sell enough of their stockholdings or 
other assets to make up the difference, and 
spend the proceeds on charitable purposes. 

And therein rests one of the peculiar rela- 
tionships between Howard R. Hughes—who 
lives at the Xanadu Princess Hotel in the 
Bahama Islands—and the Internal Revenue 
Service. 

Among the main targets of congressional 
tax reformers in 1969 were foundations that 
were simply accumulating assets and provid- 
ing only token charitable services, or were 
used to control corporations, or were used by 
their founders in a variety of self-dealing fi- 
nancial schemes. 

Then, too, there was a genuine concern 
over the fact that billions of dollars on in- 
come flowing into foundations was going 
untaxed every year. 

So the tax reformers created two classes of 
foundations: the private foundation, such 
as the large Rockefeller or Ford foundations, 
and the non-private foundation or public 
charity, such as the United Fund or Com- 
munity Chest. 

The most stringent requirements of the 
tax-reform act were placed on the private 
foundations. It is they who must spend an 
amount equal to a percentage of their assets 
each year, to prove they are serious about 
charity, and a penalty tax is imposed if they 
fall to do so. 

What’s more, their investment income Is 
subject to a 4 percent tax and they are not 
permitted to hold more than 20 percent, 
in some cases 35 percent, of the stock of any 
single company. 

Those foundations that were in existence 
prior to 1969 were given up to 20 years to sell 
off their stockholdings that were in excess 
of the 20 or 35 percent limitation. 

In order to determine which tax-exempt 
organizations were private foundations and 
which were private foundations and which 
were public charities, an IRS official says the 
agency “issued a directive to all these orga- 
nizations to submit information to us so that 
we could make a determination. 

“Those who did not submit information to 
us, we automatically assumed that they were 
private foundations ... and we enforced the 
law that way. 

“Those that did (submit information) we 
made determinations on, and the public 
charities were not subject to Section 4942 
{the section of the Internal Revenue Code 
that imposes requirements on private foun- 
dations) .” 

One of those tax exempt organizations that 
submitted information to IRS, asking that it 
be designated as a public charity rather 
than a private foundation, was the Howard 
Hughes Medical Institute. 
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To this date, six years after passage of 
the 1969 tax reform act, the IRS has failed 
to make that single determination. 

If classed as a public charity, the Howard 
Hughes Medical Institute would not be sub- 
ject to the section of the tax code that 
requires a private foundation to spend a set 
amount of its assets each year. 

Nor would the medical institute be sub- 
ject to the tax code provision limiting a 
private foundation's investment in a single 
company to 20 or 35 percent of the com- 
pany's outstanding stock. 

While the years have slipped by, and IRS 
has neglected to reach any decision on the 
medical institute’s status, the institute has 
proceeded to function as a public charity, 
acting for ali the world as if the IRS had 
approved its request. 


SUPPORT FOR ATLANTIC 
COOPERATION GROWS 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. FINDLEY. Mr. Speaker, this week 
the House will consider House Joint Res- 
olution 606, the Atlantic Convention 
resolution. The purpose of this legisla- 
tion is simple and its importance is high: 
It strives to stimulate greater coopera- 
tion among the NATO allies. Clearly the 
hour for such an initiative is at hand. 

A more effective working relationship 
of the nations of the Atlantic Com- 
munity is indispensable for many rea- 
sons: First, as a hedge against the omi- 
nous and steady build-up of Soviet forces 
in the European theater; second, as the 
irreducible first step for solving such 
transnational problems as nuclear pro- 
liferation, environmental protection, and 
international monetary policy; and, 
third, as a signal of the continued inter- 
est of the Congress in the fate of the 
Atlantic Community. 

I am heartened but not surprised by 
the fact that support for this measure 
continues to grow. Last week, Alistair 
Cooke wrote to me that he was “abso- 
lutely in favor of a convention of NATO 
nations to see how their unity can be 
more effective.” I am enclosing addi- 
tional recent letters of support from 
Gen. Matthew Ridgway, Gen. Andrew 
Goodpaster, and Gen. Lyman Lemnitzer; 
their thoughtful remarks deserve sober 
consideration by us all. 

General Ridgway was the great com- 
mander of U.S. forces in Korea. Generals 
Goodpaster and Lemnitzer were long- 
time and respected supreme command- 
ers of NATO forces. 

PITTSBURGH, PA., 
March 3, 1976 
Hon. PAUL FINDLEY, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN FINDLEY: I gladly seize 
the opportunity you kindly offer me to voice 
my support for H.J. Resolution 607. Its pass- 
age by the Congress, followed by the Presi- 
dent's signature, would be one positive step 
toward the attainment of the objectives 
stated in its first clause, above all toward 
reaching the far greater goal, as stated in 
the Preamble to the Charter of the United 
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Nations: “—to save succeeding generations 
from the scourge of war", 

Within the sixty year span of my adult 
life, the world has seen the senseless 
slaughter of the youth of two generations in 
war, in large measure because the leadership 
of the great powers lacked the vision to see, 
the integrity to choose, and the moral cour- 
age to so act as to prevent those two castas- 
trophes. 

A generation ago, as we stood poised to 
seize a lodgement on the continent of Europe, 
we, the free peoples of Europe and the West- 
ern Hemisphere, were united in one com- 
mon purpose, resolved to bear whatever sac- 
rifices it might entail, to destroy the mon- 
strous tyranny of Naziism, and its companion 
despotism of rampant militarism. 

Today we face an even greater potential 
peril, an incalculably greater slaughter—not 
just of human life and material treasures, 
but of human values painfully accrued 
through millenia. We stand in clear view of 
the announced purpose of a sovereign power 
to pursue its primary objective, the defeat 
of capitalism by communism—and the ac- 
tive support of subversion everywhere, or in 
its own words, the support of “national lib- 
eration movements”, 

What its intentions will be in the near or 
more distant future, we cannot now know 
for sure. Perhaps they will fix upon quite dif- 
ferent objectives. Yet there is but one pru- 
dent course for us to to follow if we are 
determined to maintain our independence 
and our fundamental values, and that is to 
be guided, not by hostile intentions which 
may be misread, but by clearly perceived 
hostile capabilities. 

The over-riding objectives of the peoples 
of today’s world, their ineluctable responsi- 
bility, is to avoid World War III, with its 
all but inevitable resort to nuclear war. 

This is why I so strongly support passage 
of Joint House Resolution 607, and the ef- 
forts which you, and your like minded col- 
leagues are making to bring it to fruition. 
On this my eighty-first birthday it would be 
& source of deep satisfaction, were I to know 
that I had some individual incremental con- 
tribution to that end. 

Respectfully, 

M. B. RIDGWAY, 
General, U.S. Army, Retired, 


Marca 2, 1976. 
Hon. PAUL FINDLEY, 
Rayburn Building, 
Washington, D.C. 

Dear MR. FINDLEY : Thank you for your let- 
ter of 27 February 1976 with a copy of the 
Joint Resolution to Call an Atlantic Conven- 
tion enclosed. 

I am very much in fayor of the Joint 
Resolution and of the purposes and objec- 
tives stated therein, 

Sincerely, 
L. L. LEMNITZER, 
General, U.S. Army (Ret.). 


DECEMBER 22, 1975. 
Hon. PAUL FINDLEY, 
U.S. House of Representatives 
Building, Washington, D.C. 

Dear MR. Frvpitey: Many thanks for your 
letter of December 8th, enclosing a copy of 
your Atlantic Convention Resolution (H.J. 
Res. 606) together with the text of your 
remarks before a delegation of the European 
Parliament on October 25th. I greatly appre- 
ciate the opportunity to read and study 
these documents. 

It is a distinct pleasure to express my firm 
endorsement and support for the Atlantic 
Convention Resolution. The action pro- 
posed—aimed at exploring the possibility of 
agreement on a declared goal or greater unity 
for the NATO nations—is a constructive and 
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timely initiative. In nearly twenty-five years 
of association with NATO—culminating in 
my five and a half years of service as 
SACEUR—I was deeply impresesd with the 
strength and sense of purpose that each 
member nation, our own included, draws 
from the unity of the alliance, and from 
its collective efforts in behalf of peace, secur- 
ity and freedom. The importance of this 
cohesive force and the benefits it affords 
was such that throughout my tenure of com- 
mand I made solidarity one of the prime 
working objectives of the integrated military 
command for which I was responsible, 

Where unity has prevailed, the alliance has 
succeeded—to the benefit of its members— 
as in the achievement of a quarter-century 
of peace in Europe. Where unity has been 
lacking, or disputes and divisions have 
occurred—as in the tragic events in Cyprus— 
the alliance and its members have suffered. 

A renewed, more far-reaching commitment 
to unity and solidarity, based ‘ipon carefully- 
studied principles reflecting and Iluminat- 
ing the common interests of the member- 
nations, should impart a new measure of 
purpose and vigor to the Alliance. I wish you 
well in your efforts, and will follow with 
interest the progress of your proposal. 

With personal regards, and cordial greet- 
ing for the Christmas season, 

Sincerely, 
ANDREW J. GOODPASTER, 
General, U.S. Army (Ret.). 


THANKS TO TEACHERS 


— 


HON. DONALD J. MITCHELL 


OP NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. MITCHELL of New York. Mr. 
Speaker, all too infrequently do we re- 
member to say thank you to our teach- 
ers—the educators who devote theiv lives 
to the intellectual development of our 
future leaders—the children. 

Yet, for the past 28 years the Whites- 
boro High School Alumni Association in 
upstate New York has devoted a great 
deal of effort to remembering our educa- 
tors whose integrity, understanding and 
devotion has contributed so much to the 
school system and the students of that 
system. 

In 1968 the association established a 
teachers hall of fame and since then 
has honored seven former members of 
the Whitesboro faculty: Miss Sophie 
Berryman, Mr. Allen G. Frye, Mr. Rob- 
ert Ingersoll, Mr. Howard J. McCabe, 
Miss Dorothy Dey, Mr. Jules J. Fillips, 
and Miss Marion R. Crotty. 

We can be proud of the contributions 
these individuals have made to our edu- 
cational system. 

We can be equally proud that a group 
of individuals saw to it that such a hall 
of fame was created—an alumni asso- 
ciation, which according to the New York 
State Department of Education, is the 
first and only alumni association to 
honor its teachers. 

It is with special pleasure that I bring 
to the attention of my colleagues the out- 
standing continuing program of the 
Whitesboro High School Association to 
honor these teachers in the system who 
have contributed so much to so many for 
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so long. It is indeed fitting that these 
educators be forever enshrined in a 
teachers hall of fame. 


SOLAR RIGHTS BILL 
HON. JOE MOAKLEY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. MOAKLEY. Mr. Speaker, today I 
am reintroducing my solar rights bill 
with 17 cosponsors, The aim of the bill is 
to protect the solar rights of everyone 
in this country. 

It is my view that solar energy is an 
up-and-coming industry and that the 
Congress, through progressive legislation, 
should encourage the growth of this ex- 
citing alternative source of energy. 

The bill provides for people who have 
installed solar heating and/or cooling 
systems to have their Sun space pro- 
tected. Sun space is the light necessary 
for the solar system to work. 

The legislation refers to the construc- 
tion of an object that would impede the 
collection and storage of the Sun’s rays 
needed to heat or cool the home or 
building. New State zoning regulations 
and modified ordinances would have to 
include solar zoning provisions to pre- 
vent interference of the solar systems 
that will be built over the years ahead. 

The purpose of the legislation is to 
stimulate the utilization of solar energy 
systems by giving legal assurances to 
potential users that their solar rights will 
be insured. As a result, this accelerated 
use of solar energy will free other pre- 
cious energy sources for lighting, indus- 
try, and home electricity. Ultimately, 
with the increase in the demand for solar 
systems, the hope is that there will be a 
decrease in the price of these systems. 

Mr. Speaker, solar energy systems are 
far from new in this country, and, in 
fact, Massachusetts knows of the value 
of solar heating firsthand. The first solar 
heated building was constructed in Cam- 
bridge, Mass., in 1939. 

In addition, 20 percent of the com- 
panies manufacturing solar hardware are 
located in New England, although we 
only have 6 percent of the population. 
Also, 38 solar research and development 
companies already exist in New England. 

Solar energy is not a new source of 
energy anywhere in the world. It is clean 
and it is available to everyone. The bill 
I have introduced, I feel, will add a 
needed incentive and protection to those 
who want to use the Sun to heat and 
cool their buildings. 


UDALL OPPOSES CUTTING AID TO 
ISRAEL 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. UDALL. Mr, Speaker, I opposed 
and yoted against the Obey amendment 
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to H.R. 12203 which would have cut 
$200 million in military aid to Israel. It 
is clear to me—as it is to the vast 
majority of Congress and the American 
people—that Israel can only maintain 
enough military strength to deter re- 
newed aggression by the Arab States if 
military assistance from the United 
States, is maintained at the level recom- 
mended by the committee. 

Mr. Speaker, adeption of this amend- 
ment would have been devastating to 
the precarious situation in the Middle 
East. The $1.5 billion in aid is the result 
of long and intricate negotiations that 
culminated in the Sinai agreement. A 
$200 million reduction would be read in 
the Arab capitals and in Israel as a 
dramatic shift of our commitment to 
maintain the delicate balance in the 
Middle East. 

No one would argue that $200 million 
is a trifling sum. But it is aid that Israel 
desperately needs to defend itself against 
the combined strength of 130 million 
adversaries. Nor can the Israelis be 
accused of freeloading. They already de- 
vote 35 percent of their gross national 
product—$4.4 billion a year—$1,400 for 
every man, woman, and child—because 
of the implicable hostility of 11 Arab 
States that benefit from aid and arms 
from the Soviet Union. Israel did not 
choose this situation: no democratic 
government voluntarily taxes 70 percent 
of its people’s income; no one in Israel 
welcomes the 24-percent inflation rate 
that its military burdens creates, Our 
Israeli allies seek this aid, not for con- 
quest, but for survival. 

The United States as well as Israel 
has an important stake in securing a 
stable, peaceful Middle East. But peace 
will come only when the Arab nations 
prove willing to accept Israel as a neigh- 
for and to respect the right of the 
Israeli people to build their homeland. 
Until that time, we must make clear that 
the United States wiil continue to sup- 
port Israel's right to exist, and we must 
resist all efforts to undermine her 
security. The full amount of aid for 
Israel is vitally necessary. Any cut in this 
figure is unjustifiable, unacceptable, and 
unwise. 


NATIONAL HEALTH INSURANCE 


— 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 8, 1976 


Mr. ROGERS. Mr. Speaker, as many 
of the Members know, the Subcommit- 
tee on Health and the Environment of 
the Interstate and Foreign Commerce 
Committee has recently held a series of 
hearings on problems and issues of na- 
tional health insurance. It was a most 
useful and informative set of hearings 
and has, I believe, provided the commit- 
tee with a sound base to proceed with 
action in the health insurance area. 
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During the course of our hearings, it 
was our pleasure to receive testimony 
from one of our esteemed colleagues in 
the House, the Honorable Brock ADAMS 
of the State of Washington, chairman 
of the House Committee on the Budget. 
He set forth in a lucid and effective way 
the facts concerning the ability of the 
Federal budget to support a system of 
national health insurance over the next 
several years. Additionally, he argued 
for an interim imposition of cost con- 
trols in our health financing programs 
until a broader health insurance program 
can be put in place—not the unrealistic 
and arbitrary limits on Federal medicare 
and medicaid expenditures recently pro- 
posed by the administration, which would 
simply shift the burden of inflation to the 
aged, the poor, and the State treasuries, 
but a more flexible set of cost limits re- 
lated to regional cost indexes. This is a 
constructive proposal that our commit- 
tee may well want to consider over the 
next several months. 

I believe all Members of the House will 
find Mr. Apams views on health insurance 
and cost control, and their relation to 
the budget, of great use and interest. To 
that end, I am placing his testimony in 
full in the Recorp today. Additionally, 
I would urge all of the Members to ex- 
amine the statements of the other ex- 
pert witneses that appeared before our 
subcommittee, including their responses 
to various concerns discussed with the 
Members, when the full hearing record 
is available. 

NATIONAL HEALTH INSURANCE—BUDGETARY 
IMPLICATIONS 
(Testimony of Hon. Brock ADAMS) 
INTRODUCTION 

I want to thank you, Mr. Chairman, for 
your invitation to present my views on some 
of the issues involved in the development of 
& national system of health insurance. While 
I am appearing here because I am Chairman 
of the Committee on the Budget, I want to 
make it clear that the Committee as a whole 
has not taken a position on the enactment 
of national health insurance to date. My 
testimony, therefore, reflects my own views. 

I have stated before and continue to be- 
lieve that we must establish and implement 
a system of national health insurance which 
would achieve the following objectives: 

Give all Americans access to good care; 

End financial hardship caused by illness; 

Improve the efficiency and effectiveness of 
the health care delivery system, and; 

Provide incentives to both providers and 
consumers of health care to hold down costs. 

The issue before this Subcommittee is, 
which arrangement of services, management, 
controls and financing can best achieve the 
objectives. While I will not address myself 
to specific legislative proposals which have 
been introduced, I will comment on a num- 
ber of the issues—fiscal, budgetary and pro- 
grammatic—which I feel must be consid- 
ered in the development of NHI legislation. 

TIMING OF NATIONAL HEALTH INSURANCE 

LEGISLATION 

As Chairman of the House Budget Com- 
mittee, it is one of my responsibilities to 
suggest ways in which we can achieve re- 
sponsible long-term spending patterns. In 
keeping with this responsibility, I made a 
statement to the House on February 18th 
which outlined a possible approach to long- 
term spending policies within each of the 
functional categories of the budget. These 
suggested policies are designed to illustrate 
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for my colleagues the types of decisions that 
will have to be made to bring the Federal 
budget into control. They do not represent 
policies to which I am rigidly committed. 
In considering new spending programs, as 
well as renewal or revision of programs that 
are already on the books, I do believe that 
we should follow the general economic and 
budgetary directions outlined in the state- 
ment. 

On the economy: 

“We must move steadily toward full em- 
ployment and reasonable price stability. We 
can achieve that goal through a combina- 
tion of existing job-creating programs, tax 
policies, a new program of employment in 
both the private and public sectors, and a 
series of structural reforms to reduce unem- 
ployment, improve productivity, and pro- 
mote price stability;” 

On the budget: 

Overall spending for existing programs 
should be held below the amounts needed 
to carry out current levels of governmental 
activities and services. Achieving this objec- 
tive will require that we institute program 
and management reforms which place in- 
creased emphasis on program simplification 
and reduced paperwork. We must also look 
to reduced spending for and elimination of 
lower-priority programs and activities in or- 
der to make room within available revenues 
for needed expansion of services. 

If budgetary shifts similar to those I have 
recommended are made, I believe that there 
will become available funds that can be used 
to permit tax reductions, the expansion of 
worthwhile existing programs, and necessary 
new programs such as a national system of 
health insurance. 

I strongly believe that we must have a sys- 
tem of national health insurance that is 
cost-effective and fair to all. As the members 
bers of this Subcommittee are well aware, all 
of the national health programs so far sug- 
gested are expensive and will have a signifi- 
cant impact on Federal spending. We are 
talking about a permanent program of im- 
mense importance to all Americans. I think 
we should adopt as a basic principle of na- 
tional health insurance that it should not be 
financed as though it were a temporary or 
emergency measure, It must be treated as 
the permanent national commitment, which 
it will be, and should be paid for from ayail- 
able revenue. We must face the fact that we 
cannot afford a comprehensive national 
health insurance program until our avail- 
able revenue expands significantly. 

I do not think the day when that revenue 
is available is far off, and we need not be 
scared from planning now for a full-fledged 
national health insurance program by 
groundless fiscal fears. I believe that by fiscal 
year 1980, the Federal budget will be in a 
position to implement fully such new initia- 
tives as national health insurance. Further, 
I believe that fiscal year 1977 is an appro- 
priate year for the basic enabling legislation 
to be passed. It is estimated that it will 
require two years from enactment of the law 
to develop the administrative structure and 
operating rules for a comprehensive program 
of national health insurance. On the basis of 
current estimates, we can authorize as much 
as $200 million for start-up costs upon enact- 
ment of the enabling legislation. The esti- 
mates also indicate that in fiscal year 1980, 
there will be available as much as $15 to $20 
billion for new spending programs such as 
national health insurance. 

At th® point, it is imperative that the 
Subcommittee take note of the fact that the 
Budget Act requires that any authorizing 
legislation to take effect in fiscal year 1977 
must be reported from Committee before 
May 15, 1976. 

Further, in considering the fiscal year 1980 
budget, all “new spending” programs will be 
competing for any leeway that can develop 
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in the budget. This means that the $15 to $20 
billion “new spending” funds that we may be 
able to develop by fiscal year 1980 will not 
Necessarily be available in its entirety for 
national health insurance, but that national 
health insurance will have to compete for 
those funds. 

With your permission, Mr. Chairman, I will 
insert in the record at this point, 5-year pro- 
jections of revenue and outlays developed by 
the staff of the Budget Committee which 
formed the basis for my statement on the 
5-year budget proposal to the House on Feb- 
ruary 18, 1976, and which shows what can be 
expected in budgetary terms if the Congress 
follows the President’s proposals, decides to 
simply continue current services as they are 
now, or decides to take actions similar to 
those outlined in my February 18 statement, 
(See insert No. 1) 


COMPARISON OF 5-YR PROJECTIONS 


[Dollar amounts in billions} 


1977 1978 1979 1980 1981 


President's budget and 
projections: ! 


jutlays. $394.2 $429 


351.3 406, 

Deficit/surplus.__...—43.0 —22. 

CBO current services 
(path B): 


Outlays * 424.1 463.9 495.1 530,5 564.0 


Revenues 360.0 401.0 448.0 497.0 550.0 
Deficit/surplus____ ._—64.1 —62.9 —47.1 —33.5 —14.0 


R jed roach: 
OION we 410.3 441.6 468.0 497.0 529.5 
360.7 420.2 464.0 523.2 588.7 


Revenues 
fi _—49.6 —21.4 — 4.0 426.2 -+59.2 


Deficit/surplus.___- 


t Budget of the U.S. Government, fiscal year 1977 (p. 23). 
2 Reflects CBO path B alternative for impact of inflation on 
highway program (function 400), 


COST CONTROLS 

A major concern in the entire area of 
health care, and especially in considering the 
development of a massive program of health 
insurance, is what can be done about keeping 
the cost of medical care at a reasonable level. 
This is the area in which the responsibilities 
of the Budget Committee and your Subcom- 
mittee most clearly overlap, and, I believe, is 
the area which will most certainly determine 
whether we can, in reality, support and 
maintain a reasonable level of health care 
for each of our citizens through a national 
health insurance program. 

We already know the expensive conse- 
quences of establishing federal health insur- 
ance without adequate health controls. In the 
development of a Congressional budget, we 
have been constrained from advocating new 
health initiatives by the doubling in Federai 
outiays in Medicare and Medicaid, which have 
gone from $12.9 billion in 1972 to $25.8 bil- 
lion in 1976, and are projected to increase to 
$48.5 billion in 1981 under the CBO current 
services estimates (i.e.: without any changes 
in program controls or benefits). Of that in- 
crease in Medicare and Medicaid costs over 
the past five years, $10.3 billion, or 80%, of 
the increase has resulted from higher ccsts 
for physician and hospital services. There is 
no question in my mind that the rising 
spiral in medical care prices has materially 
contributed to the delay in the enactment of 
a national system of health insurance, and 
that we must act now to curb the drastic an- 
nual increases in hospital costs and in physi- 
cian fees. If we do not, the enactment of na- 
tional health insurance will be further post- 
poned, I would, therefore, recommend in the 
strongest possible terms that you pay par- 
ticular attention to the impact of national 
health insurance on medical care prices and 
include in your final recommendations mers- 
ures which would effectively keep these prices 
at a reasonable level. It is your Subcommit- 
tee, Mr. Chairman, which has the expertise 


to determine the health implications of vari- 
ous proposals and to determine which of the 
proposals will best meet the country’s needs. 
I have reviewed a number of possible ap- 
proaches to the question of cost control, how- 
ever, and would like to comment on them. 

As an interim measure to limit hospital 
price increases, the Federal government could 
establish a realistic and reasonable pricing 
policy for institutional care provided through 
Medicare and Medicaid. Under this proposal, 
price policy would not consist of rigid cost 
controls such as the President has proposed, 
but would imstead establish reimbursement 
rates for hospitals and other institutions par- 
ticipating in Medicare and Medicaid that 
would be adjusted annually or semi-annually 
according to regional cost indices, Specific- 
ally, this proposal would establish Federal 
increases in reimbursements that are limited 
to 133% of each region’s Consumer Price 
Index for all services. This approach would 
limit the increase In hospital reimbursements 
in FY 1977 to about 10%, declining to about 
814% in FY 1978. Further, the major private 
insurers of health care would be encouraged 
to adopt a similar reimbursement policy so 
that institutional providers do not simply 
pass on those costs disallowed by the Federal 
government to privately insured patients. 

The Administration’s actuarles estimate 
that hospital costs will rise about 15% in 
1977, while the Consumer Price Index is 
projected to rise about 614%. We cannot 
permit hospital costs to increase 244 times 
the general rate of inflation, and it is time 
that we insisted—through legisiation—that 
hospital costs fall more into line with gen- 
eral prices, keeping in mind that improve- 
ments in quality and quantity of care must 
be recognized as resulting in some price in- 
creases. Such a flexible pricing increase limit 
policy could help accomplish this and would 
save about $600 million in FY 1977. 

In the long term, we should consider es- 
tablishing modifications of the present basic 
system of provider reimbursement, with 
emphasis on creating incentives to efficiency 
and economy which do not exist in the 
present cost reimbursement system. One 
approach to this would be to incorporate 
into a national health insurance system a 
prospective reimbursement scheme for each 
provider of health care. This system would 
require each provider to develop a budget 
for the subsequent year which, after approv- 
al by the appropriate reviewing agency, would 
serye as the basis for determining reim- 
bursement rates for that provider. This ap- 
proach to determining reimbursement on a 
prospective basis would permit the reviewing 
agency to examine and approve in advance 
capital expenditures, staff expansion, and 
new services, Such an approach would put 
us in the position of knowing before the fact 
what a unit of health services would cost, 

The President has proposed a “cap” on 
physician fees. I do not believe this “cap” 
is equitable or effective. Under his proposal, 
the Federal government will limit increases 
in reimbursement to 4% above the prior 
year, but would permit the physician to pass 
on to his patients any amounts above the 
4% limit. This approach simply shifts the 
burden of paying the higher costs from the 
Federal government to the aged and dis- 
abled beneficiary; it does nothing to limit 
the rate of increase in physician fees, un- 
less the physician is compassionate and 
foregoes a portion of his increase for Medi- 
care beneficiaries, The President's proposal 
would not work now and certainly is un- 
acceptable in a national system of health in- 
surance. As alternatives to this proposal, 
which I would encourage you to review care- 
fully in your consideration of national 
health insurance, are a system of mandatory 
assignment which would require the physi- 
cian to accept the reimbursement allowed by 
the program as the full cost of his services, 
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or a system of fee schedules developed by 
local physician groups in conjunction with 
the national health insurance reviewing 
agency. 
IMPROVING THE HEALTH CARE DELIVERY 
SYSTEM 


In addition to a flexible policy of cost con- 
trol, I believe we must place added emphasis 
on these programs which have demonstrated 
capability for improving the effectiveness and 
efficiency of our health care delivery system. 

Again, Mr. Chairman, it is your Subcom- 
mittee which is most familiar with the 
strengths and shortcomings of the following 
programs, but I mention them here as ex- 
amples of the kind of program that should 
be encouraged and strengthened to Insure 
that we have a viable heaith care delivery 
system in place before we can have an effec- 
tive national health insurance system: 

Health maintenance organization (HMO) 
which have demonstrated their ability to 
substantially reduce high cost hospitaliza- 
tion and make greater use of lower-cost but 
appropriate ambulatroy care services; 

Professional standards review organiza- 
tions (PSRO) which have already begun to 
achieve their potential for improving the 
quality and efficiency of health services 
through peer review of patterns of care and 
treatment. The work of these organizations 
can significantly reduce the length of hos- 
pital and nursing home care and eliminate 
unneeded admissions. 

Comprehensive health planning at com- 
munity and State levels offers the oppor- 
tunity for “rationalizing” the health care 
delivery system through careful matching 
of community health service needs with de- 
livery capability. Such planning can fill gaps 
in the health care system and thereby as- 
sure that care is provided in the most ap- 
propriate setting and manner. Planning can 
also prevent the development of surplus ca- 
pacity and unnecessary duplication of serv- 
ices, thereby reducing the cost of care. 

In addition, I believe we must move more 
rapidly to produce effective preventative care 
and health education programs on which you 
and the Members of your subcommittee have 
been working actively. As you know, pro- 
grams for health improvement through more 
sensible self-care as well as more appropri- 
ate use of the health care system are consid- 
ered by many professions to have the great- 
est potential for improving health status 
while reducing the incidence of high cost 
illness and disability. It is clear that in- 
creased emphasis on such programs to in- 
crease the efficiency and effectiveness of the 
health care system will not Impact in this 
fiscal year, but would begin to help hold 
down the annual rate of spending for health 
care at about the time that full implementa- 
tion of a national health insurance program 
would take effect. 

In conclusion, Mr. Chairman, I would like 
to emphasize my view of the role of the 
Budget Committee. It Is to give to the various 
authorizing Committees a better idea of the 
funds that will be available, now and in the 
future, to carry out programs under your 
jurisdiction. Quite clearly, your Subcommit- 
tee has the depth of experience and knowl- 
edge to determine the best mechanisms for 
using this money. I want to pledge to you the 
continued cooperation of the Budget Com- 
mittee and its staff (especially to provide 
technical assistance to your staff in assuring 
consistency between the Budget Gontrol Act 
requirements and the national health in- 
surance legislation your Subcommittee may 
develop) in the effort to develop and pass 
national health insurance legislation which 
will be realistically funded and an effective 
instrument for bringing to all Americans the 
finest health care that medical science can 

rovide. We can haye no lesser goal, for the 
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program that this Congress adopts will de- 
termine the health care that the American 
people will receive for many years to come. 


VOICE OF DEMOCRACY CONTES 


HON. NORMAN E. D’AMOURS 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. D’'AMOURS. Mr. Speaker, on this, 
the 200th anniversary of our Nation’s 
founding, the Veterans of Foreign Wars 
have chosen the fitting and timely theme 
of “What Our Bicentennial Heritage 
Means to Me,” as the topic for their an- 
nual voice of democracy essay contest. 

About half a million secondary school 
students from across the Nation have 
submitted essays, and I am pleased to 
announce that New Hampshire’s winner 
is a talented 12th grader from my con- 
gressional district, Miss Catherine Arlyne 
Jeans, of Strawberry Hill Road, Chester, 
N.H. 

Cathie Jeans’ stirring and inspirational 
essay reminds us of the rich heritage 
our forefathers bestowed upon us, and 
also of the deep religious faith which 
guided them in their quest for freedom. 

I personally found Cathie’s words very 
encouraging, because I feel that they 
show we have not lost that spirit which 
guided those brave men and women 200 
years ago. Her moving essay points out 
that freedom requires courage, but much 
more than that, it entails tremendous re- 
sponsibility. As long as the youth of our 
country can recognize and embrace that 
responsibility as Cathie suggests, Amer- 
ica’s future will remain bright. 

I wish to congratulate Miss Jeans for 
her award-winning essay, and I take 
great pleasure in sharing it with you: 

WHAT OUR BICENTENNIAL HERITAGE 
MEANS TO ME 

“In the beginning of the contest with 
Great Britain when we were sensible of dan- 
ger, we had daily prayers in this room for 
divine protection, Our prayers were heard; 
and they were graciously answered. For God 
governs in the affairs of men”. 

These were the words of Benjamin Frank- 
lin, and this was the spirit of the men who 
established America. They announced their 
faith when they blazoned upon our coin, the 
motto: “In God we trust”. They breathed 
it into their songs when they said: 


Our Fathers’ God to thee, 
Author of Liberty ... 
Protect us by thy might, 
Great God, our King! 


Other nations may boast of their kings, 
but the king of America, proclaimed by our 
patriotic fathers who founded and estab- 
lished it is the Great God of heaven. How 
proud and blessed I am to have my Bicen- 
tennial Heritage founded on men of such 
character. 

The framers of the Constitution were not 
political tyros, but sober, experienced, dis- 
tinguished men of affairs, drawn from var- 
ious walks of life. There were many govern- 
ments that they could have used for models 
when they set up our government, but in- 
stead they disregarded all of them and estab- 
lished a whole new system of government 
never found in the entire history of the 
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world . .. a government, as Abraham Lin- 
coln declared, “of the people, by the people, 
and for the people.” They realized that our 
freedom would not last long unless the true 
sovereignty rested in the people. 

Near the beginning of the Revolution the 
representatives of the people met in Phila- 
delphia and issued their great proclamation: 
The Declaration of Independence. They 
solemnly announced that “all men are en- 
dowed by their Creator with certain un- 
alienable rights, that among these are Life, 
Liberty, and the pursuit of Happiness”... 
Why are these rights unalienable? Because 
man did not create the right to Liberty. His 
free agency is as native to him as the air he 
breathes. When individual freedom is denied 
the people suffer and the system will even- 
tually fall. This was demonstrated when 
Stalin had to kill 3 million people when he 
tried to make them come under his Agricul- 
tural Co-operative. 

Twelve years after the Declaration the 
need arose for the representatives of the 
people to again meet in Philadelphia to 
frame the Constitution. Here the people 
were speaking as sovereign, not an Emperor, 
nor a small, self-appointed group assuming 
to be sovereign. The people declared they 
were so acting when they adopted the Con- 
stitution. They formally declared: “We the 
people . . . do ordain and establish”. This is 
the difference between Liberty and despot- 
ism. It took many long days for our founding 
fathers to arrive at such a glorious standard 
as our Constitution, and when it was finally 
finished and the doors to that great room 
were opened, a lady walked up to Benjamin 
Franklin and asked, “Well, what kind of gov- 
ernment do you have for us?” and he replied, 
“A Republic, ma'm, if you can keep it.” 

This is our responsibillty—to keep and 
honor the Bicentennial Heritage our found- 
ing fathers so unselfishly bequeathed to us. 
We must never permit any departure from 
the principles which this country was 
founded on or disregard any of the freedoms 
which, by the inspiration of God our Father, 
were written into the Constitution. 

We must see to it that these standards, 
ideals, and protections guaranteed by the 
Constitution are upheld by those who repre- 
sent us in the executive, legislative, and 
judicial branches of government. We must 
watch against the accumulation of too much 
power in government; for as our courageous 
founders taught: “The government is best 
which governs least.” 

To me, my Bicentennial Heritage means 
“Freedom”; and the responsibility to protect 
that freedom by following in the footsteps 
of our founding fathers in honoring our 
Maker and in supporting and encouraging 
those people who are committed to preserv- 
ing our freedoms. 


BICENTENNIAL CELEBRATION 


——_ 


HON. RAY THORNTON 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. THORNTON. Mr, Speaker, our 
Bicentennial celebration this year adds 
a special meaning to the annual Voice 
of Democracy Contest sponsored by the 
Veterans of Foreign Wars and its ladies’ 
auxiliary. 

I am pleased that the winner of the 
contest in Arkansas this year, Steven 
Raymond Phillips, of Pine Bluff, is a resi- 
dent of my congressional district, and I 
would like to share his winning speech 
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on our Bicentennial heritage by inserting 

it at this point in the RECORD: 

THe 1975-76 VFW Voice or Democracy 
SCHOLARSHIP PROGRAM ARKANSAS WINNER, 
STEVEN R, PHILLIPS 
The word heritage, according to Webster's, 

means that which may be inherited, If some- 
one left an inheritance, money, stocks, 
bonds, and other such items would be ex- 
pected. America has few of these to offer, 
but it does hand down its heritage through 
art, literature, science, and music. 

A prime example of this is the painting en- 
titled “The Spirit of '76", by Archibald M. 
Willard. The main subject of the painting 
depicts three colonial soldiers marching vic- 
toriously down a road. The soldier on the 
right is playing a fife. In the middle is a gray- 
haired patriot setting the beat with a drum. 
On the far left is a younger man, possibly 
even a boy, also playing a drum. In the 
background are other soldiers, one of which 
is carrying a flag. Each figure exhibits a por- 
tion of America’s heritage. Join me in exam- 
ining the message this painting offers to all 
who will listen. 

First, consider the man with the fife. 
Where did he get the fife? Did he order it 
from Sears? Or Penney’s? Of course not! It 
was probably hand-made from a piece of 
wood. The important thing Is that it was 
made from material that was available. Amer- 
ica has grown, and will continue to grow 
because of our ability to make use of our 
available natural resources. As long as we 
can depend on ourselves, our position is 
steady. But if we grow dependent on others, 
we may find ourselves playing another fife. 
This can be very expensive as well as highly 
embarrassing. Therefore, the first message of 
this painting is that America makes the 
best of its natural resources, and should 
continue to do so. 

Next, we have the drummer. His head is 
high; his shoulders are square; and his eyes 
look straight ahead. This is a lesson in itself. 
Pride in our freedom is an important part of 
America’s heritage. It is this pride the drum- 
mer displays. Also, as the drummer deter- 
mines the pace in the painting, America sets 
the pace in the world. No country on this 
earth now has more influence on interna- 
tional affairs than does the United States. 
The drummer in the picture is devoting his 
attention to his duty, without asking the 
advice of everyone. The drummer is open 
for criticism, but he must occupy himself 
with his main priority, that of leading his 
men. In the same way America must be open 
for suggestions, but must not take its eyes 
off its top priority, the priority of setting the 
beat for a world to follow. America cannot 
afford to break from this important part of 
its heritage. It must continue to look straight 
ahead, setting its own pace. 

The last main character is the young man 
playing the drum. Since he is a drummer, he 
also has an obligation of setting a pace. But 
he must have help. He must have help from & 
person of more experience. In the painting 
the young drummer's eyes are fixed steadily 
on the older drummer. This resembles the 
way the youth of America have always had 
to look for experienced help. Sure, young 
Americans are setting a beat to follow, and 
they've been doing so since this country was 
founded, but the need of experience is still 
there. Where are these young drummers to 
find leadership? Here is where America’s won- 
derful heritage comes into view. Since the 
signing of the Declaration of Independence 
there have always been leaders to look to for 
help. There have been fathers, ministers, 
teachers, counsellors, presidents, and many 
others interested in helping the youth of 
America. This help will always be passed 
down. It too is a part of our heritage. 

Although America’s heritage contains its 
resources, its steadfastness of priorities, and 
its eager youth, it will surely be a worthless 
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heritage if one more thing isn’t added. This 
is exemplified in the painting by the flag 
waving above the patriot’s heads, If love and 
respect for America do not exceed all else, the 
inheritance is worthless. America’s heritage 
means a great deal to me. I can ask for no 
greater inheritance. 


INTERNATIONAL SECURITY ASSIST- 
ANCE ACT OF 1976 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. GOLDWATER. Mr. Speaker, I 
voted against the International Security 
Assistance Act of 1976. The legislation 
primarily contained military and eco- 
nomic assistance for the Middie East. It 
also contained major foreign policy re- 
structuring provisions which I simply 
could not go along with. 

I have no quarrel with the Middle 
East military and security support as- 
sistance provisions in the bill. As a mat- 
ter of fact, I firmly support these pro- 
visions. These particular sections were 
well-crafted and balanced. Further, the 
legislation contained the necessary $50 
million for fiscal year 1976 for the Mid- 
dle East special requirement fund to 
finance and carry out the October Sinai 
agreement and early warning system. 

I did, however, have serious reserya~ 
tions about the sweeping policy changes 
contained in the legislation. The bill al- 
lows the Congress to so circumscribe ex- 
ecutive foreign policy actions and de- 
cisions through legislative vetoes by 
concurrent resolutions as to cripple the 
executive’s constitutionally directed 
role. Further, the disclosure require- 
ments provided the rest of the world 
with a ringside seat in the ongoing and 
“declassified” tug of war between the 
executive and legislative branches; both 
battling over their constitutional right 
to have the last word in foreign policy. 
What the bill does is weaken our inter- 
national credibility and take too much 
authority away from the executive. 

I recognize the importance and sup- 
port the inclusion of human rights con- 
siderations in allowing and permitting 
U.S. military assistance to foreign coun- 
tries. However, the human rights pro- 
gram requirements and stipulations con- 
tained in the bill are inconsistent, coun- 
terproductive, and wrongheaded. For ex- 
ample, there were no human rights pro- 
visions in section 415, concerning the 
trade embargo lift for Vietnam. In 
another section, the legislation termi- 
nated all U.S. grant military aid for our 
historic friend and ally Chile on grounds 
of human rights violations, yet not one 
word was mentioned about Peru’s leftist 
military dictatorship and the usurpation 
of human rights within that nation. 

I originally had every intention of 
voting for the International Security 
Assistance Act of 1976. I wanted to vote 
for the authorization. But all in all, I 
felt compelled to vote down this bill, 70 
percent of which simply consisted of the 
authorization for Middle East peace and 
security assistance, because of the un- 
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acceptable major policy and jurisdic- 
tional changes in U.S. foreign affairs 
attitudes and operations. 

With the foreign assistance appropria- 
tion bill which is being considered by 
the House today, we have been once 
again politically maneuvered. This ap- 
propriation bill has been so constructed 
as to appropriate not one, but three 
separate authorization bills. This, in ef- 
fect, will force an all-or-none vote on 
three different pieces of legislation. 

The compelling fact of the legislation 
is, however, that two-thirds of the fund- 
ing does go to support the Middle East 
peace plan and the foreign military as- 
sistance program. One-third of the 
money goes for foreign aid and con- 
tributions to international aid organiza- 
tions. The foreign aid section is, to say 
the least, a waste. Too much of the funds 
are going for programs of doubtful merit. 

Given the importance of the Middle 
East settlement and the military assist- 
ance program and the fact that the total 
costs of the bill is $776 million below the 
budget request, I will vote in favor of this 
legislation. 


STATUS OF THE FISCAL YEAR 
1976 CONGRESSIONAL BUDGET 


HON. BROCK ADAMS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. ADAMS. Mr. Speaker, I rise to in- 
form the House on the status of the fiscal 
year 1976 congressional budget. As you 
know, the Budget Committee has been 
notifying the House on a weekly basis 
about where Congress stands in rela- 
tion to the ceilings on budget authority, 
outlays, and the revenue floor adopted 
in House Concurrent Resolution 466. 

As of close of legislative business last 
week March 4, 1976, the current level of 
spending stood at the following level: 


STATUS OF FISCAL YEAR 1976 CONGRESSIONAL BUDGET 
REFLECTING COMPLETED ACTION, AS OF MAR, 4, 1976 


[In millions of dollars} 


Budget 
authority 


Outlays 


Revenues 


374, 900 
370, 958 


3,942 


300, 800 
301, 100 


300 


Appropriate level 
Current level 


The current level of funding changed 
since last week’s notification. Two spend- 
ing bills were approved by the Congress 
and cleared for Presidential action. The 
amount of funding contained in these 
bills has therefore, been counted against 
the amount remaining in the following 


amounts: 
Fiscal year 1976 


Budget 


Author- Out- 


Deferral resolution (H. 


Supplemental Legislative Ap- 
propriations (H.J. Res. 811). 
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In addition to these pending bills, the 
total budget still remains very sensitive 
to economic trends and its resultant ef- 
fect on spending. For example, the for- 
eign aid appropriation passed by the 
House last week is not through confer- 
ence. It will be scoped when the confer- 
ence report has been completed. I am in- 
cluding a detailed analysis of the current 
level of spending in the Extensions of 
Remarks in today’s CoNGRESSIONAL 
RECORD. 

In summary, Mr. Speaker, I must warn 
my colleagues in the House that the cur- 
rent level leaves little room for new 
spending legislation of either the Presi- 
dent or Congress which was not contem- 
plated in this year’s budget resolution. 


WILD HORSES NEED CONTROL 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. SYMMS. Mr. Speaker, manage- 
ment of our wild horse and burro herds 
on the western rangelands has become 
a particularly difficult and emotional is- 
sue. No one questions the value to our 
environment and our cultural heritage of 
these wild herds. The problem has be- 
come a political impasse. Legislation 
establishing a management program was 
poorly devised and has proven unwork- 
able. Today, our ranges are overrun with 
an overpopulation which the Federal 
Government is powerless to cope with. 
An excellent article was done recently in 
the February issue of the Idaho Cattle- 
man. I would like to enter it in the Rec- 
ord at this point: 

Wip Horses NEED CONTROL 
(By Blaine Baertsch) 

No effective management of wild and free- 
roaming horses and burros is now possible, 
according to Dr. Floyd Frank, newly elected 
chairman of the National Advisory Board on 
Wild and Free-Roaming Horses and Burros. 

Frank, dean of the Idaho Faculty of Veteri- 
nary Medicine at the University of Idaho, 
said that the Wild and Free-Roaming Horses 
and Burros Act has tied the hands of federal 
agencies, 

The problem exists, according to Frank, 
because the law specifies that motorized ve- 
hicles cannot be used in rounding up wild 
horses; once caught, wild horses cannot be 
transferred to private ownership; and no part 
of a wild horse can be used for commercial 
products. 

Frank said that helicopters are now recog- 
nized as the least harassing and most effec- 
tive tool of good range management. How- 
ever, due to the law’s restrictions, most 
roundups must be done on horseback. 

“There just aren't that many people 
around who have the necessary skills to con- 
duct a successful roundup on horseback,” he 
said. 

Once a horse is caught, there Is only one 
thing that can be done with it, according to 
Frank. Because they cannot be transferred 
to private ownership or used in commerce, 
they must be put on a private maintenance 
contract. 

A private maintenance contract is an 
agreement between the federal government 
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and an individual in which the person will 
feed and care for the horse. 

Frank said the mature horses are generally 
too wild to be of any domestic use and there- 
fore it won’t take long to saturate the mar- 
ket for private maintenance contracts. 

Since the law, PL 92-195, went into effect 
in 1971, wild horse herds have been growing 
at an annual rate of 15 to 30 percent. This 
tremendous population explosion has put 
the federal agencies and ranchers between 
& rock and a hard place, according to Frank. 

“These people are faced with the prospect 
of an increasing number of wild horses and 
burros until the animals reach the point of 
Starvation, with attendant crowding out or 
starvation of wildlife that inhabit wild horse 
and burro ranges. Stockmen are faced with 
drastic reductions in grazing allotments,” 
he said. 

A wild horse will consume the same 
amount of grass that will feed one to two 
cows or five to 10 sheep, Frank said. This is 
causing severe problems in areas like Challis 
where Idaho's largest herd of wild horses 
graze. 

Since 1971 the herd near Challis has grown 
from 150 horses to more than 450. This means 
that the increased number of horses grazing 
year-round are consuming the amount of 
forage that would feed 3,600 to 7,200 head 
of cattle or 18,000 to 30,000 sheep for one 
month. Since cattle graze this area for pē- 
riods ranging from one to five months each 
year, the increase of 300 horses represents a 
potential reduction of 900 to 1,800 cows on 
this range. 

In actual fact, the BLM is proposing reduc- 
tions in cattle numbers in this area which 
will put several small ranchesr out of busi- 
nesss. 

The population explosion is caused not 
only by lack of effective management but also 
by lack of an effective predator. Cougars will 
sometimes prey upon wild horses in high 
country, said Frank, but most wild horses are 
on flat open ranges where cougars are not 
effective. 

“We cannot protect one species of animal 
at the expense of all the others,” he said, 
adding that uncontrolled feral domestic 
species have led to extinction of native 
(wild) species throughout the world. 

Burros are also causing a great deal of 
trouble in the southwestern United States, 
Frank said. 

Information presented to the advisory 
board indicates that burro populations have 
reached the starvation level in some areas. 

According to a study from July 1968 to 
June 1972 by the Bureau of Land Manage- 
ment, U.S. Park Service and California De- 
partment of Agriculture, “Burros have 
caused devastating damage to the vegeta- 
tion and soil which has had a detrimental 
effect on the entire biota.” 

Frank said that Congress charged the ad- 
visory committee in PL 92-195 with recom- 
mending effective measures of management 
for wild horses to insure a balanced eco- 
logical system. 

The Advisory Board was originally most 
concerned with the protection and welfare 
of wild horses, Frank said. But, with the 
population explosion, they are now more 
concerned with changing the law to allow 
for effective management. 

At a September meeting of the advisory 
committee in Rock Springs, Wyo., Frank said 
resolutions were passed and sent to the Sec- 
retaries of Interior and Agriculture recom- 
mending that the law be changed to allow 
effective management practices to be used 
and to return the wild horse population to 
1971 levels. 

A return to 1971 population levels would 
mean the immediate removal of approxi- 
mately 20,000 to 30,000 horses and burros 
and the yearly removal of about 7,000 there- 
after, Frank sald. 
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NATIONAL LAWYERS GUILD PRESI- 
DENTS REPORT ON CUBAN/SO- 
VIET CONFERENCE ON PUERTO 
RICO 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, the National Lawyers Guild, a 
coalition of Old Left Communist Party, 
U.S.A. members and supporters, Maoist 
Communists, Castroites, and other New 
Left activists, serves as perhaps the sin- 
gle most important contact and support 
organization for foreign and domestic 
terrorists. 

A report to the NLG membership on 
the Havana Conference in Solidarity 
With Puerto Rican Independence held 
last September reveals how the NLG is 
used as a revolutionary “nonpartisan” 
unifying force to enable U.S. New Left 
activists, Castroites, some Maoists, and 
various Marxist-Leninist sects to work on 
issues and various projects relatively 
harmoniously with the more orthdox 
Communists who are under the discipline 
of Moscow, Hanoi, or Havana. 

Because of the insight this report pro- 
vides into the inner workings of Cuban 
and Soviet operations among U.S. rev- 
olutionaries, I am offering the report by 
Doron Weinberg, a San Francisco area 
attorney who served as NLG president 
from August 1974 until the February 
NLG national convention, in its entirety. 
The report was made available to those 
who attended the NLG national conven- 
tion: 

REPORT TO THE MEMBERSHIP ON THE INTER- 
NATIONAL—HAVANA—CONFERENCE IN SOLI- 
pariry WITH PUERTO Rican INDEPENDENCE 

(By Doron Weinberg) 

During the past few months questions have 
been raised about the International Confer- 
ence in Solidarity with the Independence of 
Puerto Rico held in Havana on September 5- 
8, 1975, and about the role played by me 
as the National Lawyers Guild delegate to 
that Conference. Many of the questions re- 
fiect a serious concern over the political im- 
pact of the Conference which merits careful 
attention. But some of the questions also re- 
flect considerable misinformation about what 
occurred before and at Havana, and in some 
cases are based on complete distortion of 
reality. In my view, the Havana Conference 
‘was an important, positive step in building 
international support for the Puerto Rican 
liberation movement, and the role of the U.S. 
delegation was central to its success. It is 
helpful therefore to review the facts and put 
them in perspective. 

A, INITIATION OF AND PREPARATION FOR THE 

CONFERENCE 

The Havana Conference was initiated by 
representatives of the Puerto Rican libera- 
tion movement and their close supporters in 
Cuba, Responsibility for the preparations 
was undertaken by the Cuban Movement for 
Peace and Sovereignty of the Peoples under 
the chairmanship of Juan Marinello, a close 
friend and comrade of Don Pedro Albizo 
Campos during his lifetime, and one of the 
most respected allies of the Puerto Rican in- 
depence movement for almost 50 years. The 
World Peace Council was asked to co-sponsor 
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the conference and agreed to do so. A prepar- 
atory meeting was held in Havana March 30- 
31, 1975, and an International Call for the 
Conference was issued. Representatives from 
some 30 countries and international organi- 
zations participated in the Preparatory Con- 
ference and joined in the Call, 

A delegation of five persons from the 
United States attended the preparatory con- 
ference. This delegation reflected the divi- 
sions which existed among supporters of the 
Puerto Rican Liberation struggle in the 
United States—representatives sympathetic 
to the Communist Party U.S.A. and those in- 
dependent and/or critical of it were unable 
to agree on a unified position and presented 
themselves as a divided delegation; in fact 
two delegations. This situation was felt by 
all parties to be undesirable, and a priority 
was set (with strong encouragement from 
the Puerto Rican movement) of sending a 
unified United States delegation to the 
Havana Conference itself, To this end the 
U.S. Support Committee was established, in- 
cluding elements from the Puerto Rico 
Solidarity Committee (P.R.S.C.—a coalition 
of many independent groups) and from the 
Communist Party and affillated groups. The 
support Committee promulgated a Call to 
the Conference different from the Interna- 
tional Call for use in the United States. The 
U.S. call stressed the militant anti-imperial- 
ist nature of the Puerto Rican liberation 
struggle and avoided tying this struggle to 
the politics of international détente. 

The Support Committee was responsible 
for selecting the United States delegation to 
the Conference. It selected a group of twenty 
persons who reflected the balance of forces 
in the committee: five delegates represent- 
ing the Communist Party and fifteen repre- 
senting the coalition of groups in the 
P.R.S.C.—including C.A8.A., A.I.M., the Third 
World Women’s Alliance, the Puerto Rican 
Socialist Party U.S. Branch, the Mass Party, 
and the Guardian. (A tew other groups, in- 
cluding the October League and the Congress 
of Afrikan People, had withdrawn from the 
Support Committee because of disagreement 
about the Havana Conference. 

B. THE GUILD'S DECISION TO PARTICIPATE 

Some weeks prior to the May 24-26, 1975, 
meeting of the Guild National Executive 
Committee (N.E.C.), the Guild was urged to 
submit applications for one of our members 
to participate in the delegation to the Con- 
ference. The decision whether to do so was 
referred to the NEC. 

At the NEC discussion, one NEC member 
raised a question regarding the Guild’s par- 
ticipation in the Conference in view of its 
sponsorship by the World Peace Council, 
which is felt by many people to be totally 
dominated by the Soviet Union. It was specif- 
ically noted also that the Conference would 
certainly be attended by the Soviet-bloc 
countries but not by China or Albania (who 
were free to attend, but undoubtedly would 
not do so). The NEC voted overwhelmingly, 
with one dissent, that these reasons were not 
sufficient to discourage NLG participation in 
the Conference. There was feeling in the 
NEC, however, that more information about 
the conference was desirable, particularly re- 
garding the views of the Puerto Rican move- 
ment groups in the United States towards 
the Conference. The NEC vote (approximate- 
ly 22-1) to participate in the Conference was 
therefore conditioned on further investiga- 
tion. A subcommittee of Karen Jo Koonan 
and Mary Alice Theiler (both of the National 
Office), in consultation with Vice-President 
Mary Joyce Johnson and me, was to check 
with Puerto Rican groups and report back 
to the NEC. Investigation was conducted, in- 
cluding particularly a formal discussion with 
El Comite (a Marxist-Leninist Puerto Rican 
group generally affillated with the Popular 
Socialist Movement—MSP—on the Island) 
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in which it was recommended that the Guild 
participate in the Conference, The subcom- 
mittee concluded that there was no reason 
to question or reconsider the NEC's decision. 

In view of the nature of the Conference, 
many people felt that it would be appropriate 
for the Guild's representative to be an of- 
ficer, and I applied for the delegation on be- 
half of the Guild. Shortly before the August 
meeting of the National Executive Board, I 
learned of my acceptance for the delegation. 


C. THE US. DELEGATION 


As noted above, there was considerable 
diversity and political difference among the 
twenty U.S. delegates. One of the central 
dynamics of the group was grounded in the 
tenuous alliance between the Communist 
Party and non-Communist Party groups— 
both groups being acutely aware that their 
agreement to participate in a joint delega- 
tion in no way dissolved the serious disagree- 
ments that existed between them. 

Prior to leaving for Havana, the delega- 
tion made two decisions intended to maxi- 
mize our ability to remain unified in our 
work at the conference. The political basis 
for this unity was to be found In the under- 
lying reason for the Conference and each of 
our decision (or the decisions of our organ- 
izations) to participate—total support for 
the liberation movement in Puerto Rico. The 
delegation had no difficulty agreeing that 
this was the central question and that our 
other political differences could be sub- 
sumed within this unity for purposes of the 
Conference, To this end, the delegation 
agreed that our political work in Havana 
would be guided by the political line of the 
U.S. Call—specifically In declining to tie the 
goals of the conference to the strategy or 
detente. Additionally the delegation agreed 
that it would speak with one voice for all 
official purposes. I, as Guild delegate, was se- 
lected to be spokesperson. This was of course 
an organizational, and not a personal honor— 
I was personally unknown to fifteen of the 
nineteen other people in our group. But the 
Guild was known as an organization that 
contains within itself a political diversity 
broader even than that of our delegation, 
and that plays a role within the U.S. move- 
ment which is essentially non-sectarian. 


D. THE CONFERENCE 


The Havana Conference was attended by 
approximately 325 delegates, representing 
79 countries and 18 international organiza- 
tions. Very few of the delegations were gov- 
ernmental, the largest percentage represent- 
ing either the World Peace Council branch or 
the Communist Party of their country. 
Among the countries whose delegates did 
officially represent the party in power were: 
Mozambique, Guinea-Bissau, Iraq, Demo- 
cratic People’s Republic of Korea, Cambodia, 
Mexico, Venezuela, and several others. Rep- 
resentatives attended from every socialist 
country apart from China and Albania, as 
well as from most of the countries active in 
the Non-Aligned movement. Representatives 
of many national liberation struggles 
throughout the world also participated, per- 
haps most notably Farouk Khaddami, new- 
ly-designated representative of the Pales- 
tine Liberation Organization at the United 
Nations. 

The dominant roles at the Conference were 
unquestionably played by the Cubans and 
the Puerto Ricans. The Puerto Rican dele- 
gation represented almost every element of 
the Independence Movement including the 
Puerto Rican Socialist Party (PSP) led by its 
general secretary, Juan Mari Bras, the Work- 
ers Unity Organization (MOU) led by its 
president Pedro Grant, the MSP led by its 
spokesman Luis Angel Torres, the Puerto 
Rican Communist Party, and many unafiili- 
ated nationalists and Independentistas. (The 
Puerto Rican Independence Party—PiIP— 
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and the Nationalist Party declined to partic- 
ipate for reasons of which I am not sure, 
though they have been generally categorized 
as anti-communist) . 

Throughout the Conference, as they did 
throughout the preparations, the Puerto 
Ricans stressed the importance to them of 
participation in the Conference by a broadly 
based U.S. delegation, and the paramount 
significance of that delegation's ability to 
overcome other political differences and re- 
main unified in solidarity with the aspira- 
tions of the liberation struggle. Our delega- 
tion was perceived by the Puerto Ricans as a 
microcosm of the U.S. left, and our work to- 
gether would be a barometer for the ability 
of the left to coalesce behind the Puerto 
Rican liberation movement. 

This was, of course, only one of several 
goals the Puerto Rican delegation had set 
for the Conference. The overall aim was the 
“internationalization” of the Puerto Rican 
struggle, a goal whose importance was 
heightened by the unexpected setback suf- 
fered in the United Nations Decolonization 
Committee only two or three weeks earlier 
when a Cuban resolution calling for recogni- 
tion of the liberation movement was tabled 
for year by the narrowest possible margin (a 
number of countries thought to be friendly 
to the liberation movement, including 
China, failed to vote against the tabling 
resolution). 

Within that broader aim, the Puerto 
Ricans hoped to prod other countries into 
more militant support for their struggle and 
to obtain broad recognition for the libera- 
tion movement as constituted (with the 
Puerto Rican Socialist Party clearly domi- 
nant). Far from being a mere Soviet forum 
manipulated by the Soviet Union for its own 
advantage, the Conference was an arena 


within which the Puerto Ricans—with strong 
support particularly from the Cubans— 
sought to influence the Soviet Union and its 
allies to increase their political and diplo- 
matic aid to the liberation struggle. This goal 
was largely achieved, though admittedly sev- 


eral compromises were made along the way. 

But it cannot be overemphasized that the 

strategy—as well as the compromises—was 

that of the Puerto Ricans. 

E. THE DRAFTING COMMISSION AND THE GENERAL 
DECLARATION 

The Conference was organized around in- 
dividual brief presentations by the 100 or so 
entities represented at the Conference, 
culminating in the adoption by the body of 
a General Declaration which would be pre- 
sented to the United Nations and otherwise 
be used in building support for the inde- 
pendence of Puerto Rico. This Declaration 
was drafted by a Commission consisting of 
fourteen delegates, one each from: Puerto 
Rico, Cuba, the United States, the Soviet 
Union, the World Peace Council, the World 
Federation of Trade Unions, the Palestine 
Liberation Organization, the International 
Union of Students, France, Vietnam (repre- 
sentatives from both North and South Viet- 
nam attended), Czechoslovakia, Guinea- 
Bissau, Argentina, and Mexico. 

The drafting process and the General Dec- 
laration have been the subjects of the most 
irresponsible, and even dishonest, criticisms 
leveled against the Havana Conference, and 
therefore deserve particular attention. It has 
been said, for example, in an article appear- 
ing in the November, 1975, issue of the Octo- 
ber League’s newspaper The Call, that the 
“Soviet Union and...the C.P. US.A., 
blocked open debate on political questions 
and silenced opposition to official Soviet 
views either on Puerto Rico or the whole 
present international situation.’ This could 
hardly be further from the truth (the entire 
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article, in fact, is a textbook model of inac- 
curate and unprincipled criticism). The 
drafting commission, in which I represented 
the United States (and in which no member 
of the C.P. U.S.A. ever set foot), met for per- 
haps 20 hours over the course of three days, 
The participants laboriously picked over the 
proposed draft of the General Declaration, 
struggling over dozens of politically signifi- 
cant statements and altering the draft al- 
most beyond recognition. 

Precisely the most extensively and fiercely 
debated question was the document's de- 
scription of the “whole present international 
situation". Were it possible, I would like to 
supply every Guild member with copies of 
the original International Call to the Con- 
ference, the first draft of the General De- 
claration at the Conference and the final 
(actually fourth draft) Declaration itself so 
as to leave absolutely no doubt that major 
political struggles took place at the Confer- 
ence and major political changea were made 
in the Declaration. 

The U.S. delegation played a strong role 
in these struggles and changes, The first 
drait of the declaration, prepared tradition- 
ally by the host country, was submitted by 
the Cubanos. It began with a description 
of the international situation, focussing on 
those aspects which are favorable to the de- 
velopment of liberation struggles. First 
among the factors listed was the process of 
détente and peaceful co-existence. It then 
went on to enumerate three or four other 
factors including the victory of Vietnam and 
the liberation of the former Portuguese col- 
onies, 

Consistent with its stated commitment to 
the political perspective of the U.S, Call to 
the Conference, the United States delegation 
raised its objections in the drafting com- 
mission to the above formulation. Our po- 
sition was based on the dual grounds that 
this articulation of the world situation did 
not focus sufficiently on the growth of mili- 
tant anti-imperialism among the peoples of 
the Third World and that it focussed too 
much on the strategy of détente. We ex- 
plained that much of the U.S. left perceived 
détente as a strategy which served the in- 
terests of the Soviet Union and the United 
States rather than of the national liberation 
movements. We argued that this formulation 
would make difficult our work of building a 
broadbased movement in the U.S. in solidar- 
ity with Puerto Rican independence. Accord- 
ingly, we urged primarily that the political 
focus of this paragraph be radically altered, 
and further that the reference to détente be 
dropped. 

In the first portion of our proposal, we 
were strongly supported by the Puerto Ri- 
cans, the French, and the Vietnamese, who 
agreed that the document’s emphasis should 
be more centrally placed on the struggles of 
the people against imperialism, rather than 
on détente. This argument prevailed. How- 
ever, on the suggestion that all reference to 
détente be eliminated, we were unanimously 
opposed by the other members of the draft- 
ing commission. This was the only point in 
the General Declaration on which every sin- 
gle member of the commission expresed an 
opinion, All, including Puerto Rico, Vietnam, 
Guinea-Bissau and the PLO, urged that it 
was unrealistic to ignore the reality of dé- 
tente as a strategy in the specific context in 
which it was presented—Europe and the Hel- 
sinki Conference on European Security and 
Cooperation. With the previously agreed 
upon shift in emphasis, these delegates urged 
that a recognition of détente as one element 
of many favoring national liberation move- 
ments be retained. Accordingly, the final ver- 
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sion describing the present international sit- 
uation enumerates eleven favorable factors, 
with detente appearing tenth. The remain- 
ing—and more emphasized—factors recount 
the victories of national liberation struggles 
and the growth of anti-imperialist unity. 

There was, of course, considerable debate 
within the U.S. delegation as to what our 
position should be. The large majority be- 
lieved that we had conformed to our prin- 
ciples of unity by being instrumental in 
causing a major shift of political emphasis 
in the document, and helping to ensure that 
the Puerto Rican liberation movement was 
not characterized as being tied to the strate- 
By of détente. They noted that the document 
bore only this one minor reference to dé- 
tente, and did not point to détente as the 
road to Puerto Rican independence. They 
also noted that the document contained not 
one reference to the Soviet Union. Others, 
however, were uncomfortable with any fav- 
orable reference to détente no matter how 
mincr it seemed. 

The decisive factor in our considerations 
was undoubtedly the position of the Puerto 
Rican delegation itself. In the midst of the 
drafting commission's deliberations, they 
joined us for a special mecting which in- 
cluded almost our entire delegation and the 
leadership of every element within the 
Puerto Rican delegation. Here, we were urged 
to understand the importance to the Puerto 
Rican delegation of the characterization of 
their struggle as being consistent with dé- 
tente, in much the same way as economic 
sud military support for the Vietnamese and 
the PLO has been carried on even within the 
context of détente. Détente was seen as a 
strategy which neutralizes the United States 
militarily, providing “space” for the growth 
and success of liberation movements, Thus, 
while they agreed with and appreciated our 
efforts to re-orlent the political thrust of the 
document, the Puerto Ricans explicitly dis- 
agreed with our suggestion that all refer- 
ence to détente be eliminated. 

When the final document was presented to 
our delegation following days of internal 
struggle, it was endorsed by the entire dele- 
gation with one abstention. Even though a 
few of us still retained some small reserva- 
tions about the reference to detente, and 
could only guess at what our constituent 
organizations would want us to do, we made 
our decision to support the document. In 
short, we believed that we had come to 
Havana because of our solidarity with and 
Support for the Puerto Rican liberation 
movement, its goals and its strategies. This 
purpose would hardly be served were we to 
permit a purist and rigid position regarding 
one phrase to prevent us from supporting a 
document which was in the rest of its hun- 
dreds of phrases and sentences politically 
acceptable. In fact, failure to endorse the 
document would have meant failure to par- 
ticipate in the one concrete expression of 
support for the Puerto Rican struggle which 
the conference was called upon to make. We 
felt that this would be a sectarian, divisive 
act. 

Additionally, as a Guild delegate, I thought 
it clear that the NEC's decision to participate 
in the Havana Conference contemplated our 
joining in a reasonable declaration express- 
ing the unity of the U.S. delegation. 

At the final plenary session, the Confer- 
ence endorsed the General Declaration with- 
out dissent. Thus, every independent social- 
ist and non-aligned country as well as every 
liberation movement there represented con- 
curred in the position our delegation 
adopted. 

‘There were several other areas of serious 
political disagreement and struggle within 
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the drafting commission. Two particularly 
sharply divided debates centered on the 
nature of the support for the five Puerto 
Rican Nationalists imprisoned in the US. 
and on the extent of commitment to on- 
going solidarity work which the conference 
would make. In each case, the result reached, 
though it did not fully satisfy the desires of 
the Puerto Rican delegation, basically ac- 
corded with their aims and was considerably 
different from the position urged by Soviet- 
bloc countries. 
F. AFTERMATH AND CONCLUSION 

The initial response to the Conference on 
the part of all participants—especially the 
Puerto Rico and U.S, delegations—was eu- 
phoric. The Puerto Ricans had substantially 
achieved their goals for the Conference. The 
U.S. delegation had been able to conduct 
principled political struggle, had exerted con- 
siderable influence on the work of the Con- 
ference, and had remained—indeed grown 
more—unified in the process. Members of 
the delegation who had themselves enter- 
tained some doubts or skepticism about the 
extent of Soviet domination of the Confer- 
ence were frankly amazed at the ability of 
an independent U.S. delegation to play a 
politically viable role at such conferences, 
and concluded that it would have been a 
serious error to accept the counsel of those 
who had urged that the Conference be boy- 
cotted. 

Shortly after our return to the United 
States, however, we discovered that criticism 
of the Conference continued to be put for- 
ward by some groups. This criticism was no 
longer based on unfounded speculation. 
Rather, it was grounded in complete mis- 
understanding and distortion of what had 
occurred in Havana. 

It would be pointless to refer to every mis- 
representation that has been made, but 
hopefully, the description given here will 
dispel the notion that the Conference was 
a Soviet ploy foisted on the Puerto Rican 
liberation movement. It bespeaks very little 
confidence and respect for the recognized 
leadership of the Puerto Rican struggle to 
characterize them as some groups in the U.S. 
left have done, as dupes of the Soviet Union. 
Only arrogance and national chauvinism can 
account for such a posture. 

For the Puerto Rican liberation moyement, 
the Havana Conference marked a significant 
advance in international solidarity with 
their struggle, in accordance with their aims 
and strategies. For the U.S. left, it marked a 
healthy advance in our ability to forge prin- 
cipled unity among diverse political posi- 
tions, and a departure from growing tenden- 
cies toward sectarianism. For the Guild, it 
was a concrete expression of the principles 
that should guide our international work— 
support for national liberation struggles and 
respect for the choices which they make. 
Moreover, to the extent that the Guild’s non- 
sectarian history and practice enabled us to 
aid the remarkable unity of the U.S. delega- 
tion, it is a history and practice of which 
we should be proud and which we should 
struggle to maintain. One hopes that the 
Conference will serve as a lesson to those who 
would have us abandon that non-sectarian- 
ism and narrow our political focus, or have 
us engage in second-guessing and undercut- 
ting the political leadership of the national 
liberation movements. 
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UTAH’S WINNER OF THE VETERANS 
OF FOREIGN WARS DEMOCRACY 
SCHOLARSHIP PROGRAM, MR. 
RICHARD GEIGER 


HON. GUNN McKAY 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. McKAY. Mr. Speaker, I submit 
for the Recorp the following speech, 
written by Richard Geiger, a 17-year-old 
Utahan from my district. This speech 
won the State Veterans Speech Award 
and has now qualified for competition on 
the National level. The topic for all 
contestants was: “What Our Bicenten- 
nial Heritage Means to Me”. 

Tue 1975-76 VFW VolIcke or DEMOCRACY 
SCHOLARSHIP Program Uras WINNER, 
RICHARD M. GEIGER 
I have been alive about eighteen years 

now ... The United States of America have 

lived for two hundred. That’s just more than 
ten times as long as I lived. But is 200 years 
so long in the life of a nation? Just as eight- 
een years is only the beginning of my life, 
two hundred is just the beginning of the life 
of our country. The eighteenth year of my 
life will be a turning point for me. I will 
begin to assume the responsibilities this 
country assigns to its adult citizens. I will 
have the responsibility of casting my vote 
in the next election for President. The vote 
is part of the heritage handed down to me. 

I will use that vote and other channels of 
democracy to help institute necessary change, 
for as in the first years of my life, the first 
years of my country’s life have been, at 
times, turbulent. Just as I have made mis- 
takes, and will continue to make them, so 
has and so will the United States. But it’s 
my responsibility to do everything I can to 
protect and preserve the aspects of my heri- 
tage that I believe in. It’s also just as im- 
portant to try and rid my country of any 
aspects I feel are not right. That is the re- 
sponsibility of a democracy and no other 
system of government asks as much from 
its people. 

The means I can use to input my voice into 
this democracy are all parts of my heritage. 
If the freedoms of speech, religion and press 
are violated or abused, I must act to pre- 
serve that heritage. 

Another part of my heritage is the respon- 
sibility to keep a watch for violation of 
others’ rights. I must act to insure against 
future Kent State's and Watergates. 

At times I will be a dissenting voice, and 
that, too is a part of my heritage. The birth 
of our nation was conceived in dissent. 

In striving to improve the United States 
we must all never forget the mistakes of the 
past, and we must fight to maintain the good 
things we haye, In remembering the Thomas 
Jeffersons we must also remember the Joe 
McCarthys and Richard Nixon. 

Perhaps Millard Fillmore said it best in 
his message to Congress in 1850: 

“I believe no event would be hailed with 
more gratification by the people of the United 
States than the amicable adjustment of some 
questions of difficulty, which have, for a long 
time, agitated the country.” 

So just as my life is only beginning, and I 
turn my eyes to my past then look to the 
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future, so must all Americans search the past 
to find a path to the future, and there is no 
more fitting a time to do this than this, the 
two-hundredth anniversary of the Declara- 
tion of our Independence. But as we celebrate 
our first two hundred years, we must look 
forward to our next two hundred years, and 
be willing to lend our hands to the molding 
of the future with as much care and energy 
as those before us. Let’s make sure that we 
will be around to celebrate in two hundred 
more years. 


TENTH DISTRICT RESIDENTS WANT 
NEW SPENDING PRIORITIES 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. MIKVA. Mr. Speaker, the most 
popular campaign theme of this election 
year seems to be anti-government, espe- 
cially anti-Federal Government and 
anti-Federal spending. Candidates are 
outdoing themselves to see who can be 
the most negative when commenting on 
our Government performance in hopes of 
capitalizing on what they perceive to be 
voters’ anti-Washington attitudes. 

Yet a recent survey of my constituents 
reveals that people are not necessarily 
enamored of the “all government is evil” 
school of thought. They do not neces- 
sarily hold that the “best government is 
no government.” 

In fact, the 13,000 respondents replied 
overwhelmingly that their main interest 
is in seeing that the priorities of Govern- 
ment spending are reordered to give a 
preferred position to spending for do- 
mestic needs. Residents of the 19th Con- 
gressional District want more Federal 
funds spent on energy research, pollu- 
tion control and mass transit. 

They would like to see Federal spend- 
ing reduced in the areas of defense, high- 
ways and aid to other countries. 

A majority of the respondents indi- 
cated they favor maintaining or increas- 
ing Federal funds for health, education, 
social security benefits and the creation 
of new jobs. In only one domestic area, 
highway construction, did a majority 
favor cutting Federal spending. 

In an area of particular interest to me, 
gun control, only 13 percent of the peo- 
ple who responded said they would not 
change existing gun control legislation, a 
number far below what would have been 
expected even 5 years ago. The results 
indicate growing support for an effective 
form of gun control. 

Other findings of the survey show sup- 
port for tax reform, a preference for us- 
ing general revenues to pay for social 
security benefits, and a desire for Gov- 
ernment action to shape national food 
policy. 

i The complete questionnaire results fol- 
Ow: 


EXTENSIONS OF REMARKS 


10TH CONGRESSIONAL DISTRICT, ILLINOIS 
[In percent] 


Favor Oppose Undecided | 


1, Please indicate your position on each of the following foreign 
policy questions: 5 
(2) Continue detente policy of cooperation with the 
Soviet Uni 


(c) Resume sale of arms to Turkey... 
(d) Reduce sale of American arms to foreign countries... 
Ce) Restrict foreign investments in this country 
2. Please give oer response to each of the proposals for 
dealing with energy problems: 
(a) Increase development of coal, solar, and geothermal 
energy 
(ù) Increase development of nuclear energy.. nS 
(c) Restrict major oil companies to only 1 phase of the 
oil business—either production, refining, dise 
tribution or marketing 
(d) Prohibit oi! companies trom owning other energy 
sources (coal, uranium, natural gas, etc.)..._.... 
Ce) Postpone clean air standards... - 
Decontrol oil and natural gas prices immediately... 
» impose substantial tax on “‘gas-guzzling” autos... 
(h) Impose additional taxes on gasoline__.-._........ 
QY Limit the amount of imported oll, with rationing if 
shortages develop 
3. Please give your views on each of the issues related to the 
supply and price of food: k 
(3) Provide Federal Government regulation of large 
grain sales to the Soviet Union 
(b) Promote antitrust action to stimulate more competi- 
tion in segments of the food industry........... 
(c) Relax environmental standards to allow wider use 
of fertilizers and pesticides 
(d) increase farm price supports 
Ce) Provide stricter Federal Government regulation of 
food colorings and other food additives 
(1) Encourage more farmers'-markets so that farmers 
and consumers can deal directly with each other. 
(g) Establish an international grain reserve system... 
4, Please give your response to proposals regarding tax policy: 
(a) Establish a stronger minimum tax so that all tax- 
payers will pay their ‘fair share”’ in taxes 
(b) Eliminate tax shelters which allow some investors 
to defer or avoid paying taxes 
(c) Provide individuals with new tax breaks or tax 
incentives for the costs of higher education...... 
(d) Provide new tax breaks or tax incentives for small 


Ce) Make no changes in the existing tax laws... 

C) Provide new tax breaks or tax incentives to stimu- 
late Investment in corporate stocks and bonds, 
and savings institutions í : 

{) Eliminate all tax breaks or tax incentives, with a 
corresponding reduction in taxes for individuals 
and business 
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Oppose Undecided 


5. A, Please indicate your views on issues related to the 


economy: 


Ca) Sharply increase the number of public service jobs 


during periods of high unemployment 
» Extend this year’s tax cut in 1976 
Lower interest rates 


c 


(3) Higher education 


Ci) Health cafe... ___ 
Q) Ener 
Ck) Foo 
i) Mass transit 


o, 


clubs. 


spends on the following: 


3 Housing... v. 
„ (0) Vocational education___. : eve BY. 
6, Which position to you favor regarding gun control? 

(a) Ban the sale and manufacture of all handguns, 
except for police, military, and licensed pistol 


o Social security benefits... 

d) Creating new jobs_._.____- 

(e) Highway construction. ...._. 

(f) Military aid to other countries.______ 

(g) Economic ald to other countries... 

(h) Elementary, secondary education ___ 
research... 

to poor countries... 

CI) Pollution control... 


b) Ban only cheap handguns ‘ee Cie Ae 
c) Require registration of handguns by their owners. __ 
d) Provide no additional gund control taws 


insurance... ___ 


8. if social security benefits are to keep pace with inflation and. 


our aging 
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REPORT ON BUDGET CEILINGS 
HON. BROCK ADAMS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 8, 1976 


Mr. ADAMS. Mr. Speaker, I wish to 
inform my colleagues in the House on 
the status of the fiscal year 1976 con- 
gressional budget. As you know, the 
Budget Committee has been notifying 
the House on a weekly basis about where 
Congress stands in relation to the ceil- 
ings on budget authority and outlays and 
the revenue floor adopted in House Con- 
current Resolution 466. 

The current level of funding changes 
Jast week’s notification. Two spending 
bills were approved by the Congress and 
cleared for Presidential action. The 
amount of funding contained in these 
bills have, therefore, been counted 
against the amount remaining in the 
following amounts: 

Fiscal year 1976 
Budget 
authority 
Deferral resolution (H. Res. 1058)... 


Supplemental legislative appropri- 
ations (H.J. Res. 811) 3 -a 


In addition to these pending bills, thi 
total budget still remains very sensitive 


Out- 
lays 
1 


to economic trends and its resultant ef- 
fect on spending. 

In summary, I must warn my col- 
leagues in the House that the current 
spending level leaves little room for new 
spending legislation of either the Presi- 
dent or Congress which was not contem- 
plated in this year’s budget resolution. 

CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., March &, 1976. 
Hon. Brock ADAMS, 
Chairman, Committee on the Budget, 
Washington, D.C. 

Deak Mr. CHARMAN: Pursant to section 
308(b) and in aid of section 311(b) of the 
Congresional Budget Act, this letter provides 
an up-to-date tabulation of the current ley- 
els of new budget authority, estimated out- 
lays and estimated revenues in comparison 
with the appropriate levels for these items 
contained in the most recently agreed to 
concurrent resolution on the 1976 budget. 
This tabulation is as of close of business 
March 4, 1976. 


[in millions of doliars} 


Budget 
author- 


ity Outlays Revenues 


Enacted > 

Entitlement au- 
thority requiring 
further appropria- 
tion action 

Continuing resolu- 
tion authority... 


385,441 362,585 301,100 


7,079 
4,185 


6,346 
2,027 


pulation, additional funds will have to be 


Conference agree- 
ments ratified by 
both Houses 33 
Current 
levei 396,738 370,958 
= 3 = a 
374,900 


3,942 


301,100 
foad batas 


Appropriate level 
Amount 


remaining 


408,000 
11,262 


Sincerely, 


300,800 
300 


ALICE M. RIVLIN, 
Director. 


PARLIAMENTARIAN STATUS REPORT, SUPPORTING DETAIL 
FISCAL 1976 


AS OF CLOSE OF BUSINESS MAR. 4, 1976 


{ln millions of dollars} 


Budget 
authority 


Outlays 


1. Enacted: 
(a) Permanent appropriations: 
1 maie (Dec. 19, 


Current estimate: No 
change. 


Œ) Outlays from balances of 
prior Year Appropriations: 
CBO estimate (Dec. 19, 


191,228 183,641 


Current estimate: 
change. 
(c) Off-setting receipts: 
CBO estimate (Dec. 19, 


Current estimate: 
change. 
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Budget 


authority Outlays 


(d) Signed into law; 
1. Appropriation 
lation: $ 
CBO estimate 
(Dec. 19, 1975) 
Current estimate: 
Detense 
(Public 
Law 
94-212, 
Feb. 9, 
1876). 
Labor, 
Health, 
Education, 
and 
Welfare 
(Public 
Law 
94-205, 
Jan. 28, 
1976) 
Subtotal, 
appro- 
priation 
legislation. 


2. Spending legislation 
which does not 
require further ap- 

ropriation legis- 
ation: 
CBO estimate 
(Dec. 19, 1975). 
Current estimate; 
No change. 


3. Rescission/deferral 
legislation: 
Current estimate: 
Deferral 
resolution, 
H. Res. 
1058 (Mar. 
3, 1976). ene 1 


Subtotal, 
enacted... (385, 441) (362,585) 


2, Entitlement authority requiring fur- 
ther appropriation action: 

a) New spending legislation 
4 (which has Been enacted 
into law) that requires fur- 

ther appropriation tegista- 

tion: 

Function 050: 

1. Military 


ne 
Function 600: 
2. Foodstamp (Pub- 

lic Law 94- 
BRS. a 


65, 671 


36, 074 28, 481 


(236, 814) (158, 458) 


tit 
10, 006 2,175 


pr 


retired 
(Public 
94-106). 


Budget 


authority 


requires 
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Budget 


authority Outlays 


3. School lunch and 
child nutrition 
(Public Law 
9$4~105)_.....- 

Function 700: 

4. Veterans disabil- 
ity benefits in- 
crease (Public 
Law 94-71). - 

5. Medical care and 
doctors sup- 
port (Public 
Law 94--123) 

6, Veterans pension 
increase (Pub- 
lic Law 94- 
169)_..__. 

Function 800: 

7. Civil service- 
National Guard 
technician re- 
tirement (Pub- 
lic taw 94- 


AAA increase 
for Federal ex- 
ecutives (Pub- 


(b) Reestimate of existing en- 


lement authority which 
further appro- 
iation legislation: 
Function 500: 
1, Social services 
supplemental.. 
Function 550: 
2. Medicaid 
ram 
Function 600: 
3. AFDC supple- 
mental. . 
Function 700: 
4, Veterans read- 
justment ben- 


Function 800: 
5. Civil service re- 
tirement fund . 
6. Claims and 
Judgements... 
Pay supplemental: 
050: 
National De- 
fense a a 1, 
Allowances... 575 
Subtotal..... (5,713) (5, 
Subtotal, en- 
titlement 
authority. . 


pro- 


(7,079) (6, 


Outlays 


4. Conference agreement ratified by 
both Houses: Supplemental legisia- 
tive branch appropriations, 1976 
(H.J. Res. 811), 


1 Less than $500,000. 
STATUS OF FISCAL YEAR 19 


Function 


Current level 

2nd budget resolution ceil- 
ee SI 

Amount remaining... 


76 BUDGET CEILINGS, BY FUNCTION, 
[in millions of dollars] 


Current level 
(as of Mar. 4, 1975) 


Budget 
authority 


050—National defense_.._...........-.... 
150—International affairs.. 

250—General science, space, "and olo; 

350—Natural resources, environment, and ene: 
400—Agriculture 

450—Commerce and transportation_ 

§00—Community and regional development. 3 
§50—Education, training, employment, and social services. 
600—Health 

700—income security 

700—Veterans’ benefits and services. 

750—Law enforcement and justice.. 

800—-General government 

850—Revenue sharing and general purpose fiscal assistance 


950—Undistributed Offsetting receipts 
Total... 


100, 578 
4, 056 
4,653 


Outlays 


3. Co 


Diseas 


1 
2 


Alcoho! 


Hee 
1 


2 


‘ 
4 


5. 


ntiaeing 
CBO Estimate 
Foreign assistance_. 
District of Columbia _ 
Miscellaneous items 
se control 
. General disease 
immunization 


. Lead paint... 


Con- 
tinuing 
resolu- 

tion 
appropri- 
ations 


resolution appropriations: 


Subtotal, Disease Control... 
National ‘nstitutes of Heaith 


Cancer 
2. Dental research 
Arthritis 
Neurological 
Allergy 
eral medical 
j health 
Heart and lung.. 
Eye... 
Environmental health 
Research resources. 
Subtotal, 
of Health... 
lism, Drug Abuse, 
ilih Administration: 
Mental health 
Drug abuse, training 
Drug abuse, 
grams 
Drug abuse, State grants- 
Alcoholism. training 


Manpower; 


1. 
2 
3 


4 


5 


Capitation... 
Start-up 

Financial distress.. 
Speciat projects. 
NHS scholarships _- 


community 


National Institutes 


and Mental 


pro- 


6. Special education programs. oan 


Assi 


Corporati 


Subtotal, Manpower 


ant Secretary for Human Develop- 
ment 


Subtotel, continuing 
appropriati 


Budget 


authority 


AS OF MAR 


Outlays Revenues 


301, 100 
300, 800 
300 


2d budget resolution 


Budget 


authority Outlays 


on for Public Broar icasting 


resolution 


(4, 185) 


Difference over (+) 
under (—) 2d budget 
resolution 


Budget 
authority 


370, 958 


Note: Detail may not add to totals due to rounding. 


101, 
6 


408, 000 


374, 900 


Projected 
outlays 


(2, 027) 


Outlays 
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SENATE—Tuesday, March 9, 1976 


The Senate met at 11 a.m, and was 
called to order by Hon. GEORGE McGov- 
ERN, & Senator from the State of South 
Dakota. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray: 

O Lord, our God, create in us clean 
hearts, and renew 2 right spirit within 
us, as we dedicate our lives to Thy serv- 
ice this day. Renew our confidence in the 
far off divine event toward which the 
course of man and nations moves. Keep 
us alert and expectant for that break- 
through in history, that Godly interven- 
tion, which will turn all men and all na- 
tions to live as children of Thy king- 
dom, Confirm our faith in the Lord of 
History through an understanding of the 
days of our own years, through compan- 
ionship with great souls, through mo- 
ments of quiet withdrawal, through con- 
stant communion with nature, with his- 
tory, and with Thee. Help us so to live 
with Thee this day that at the end we 
may join the Psalmist in saying: 

“O praise the Lord, all ye nations: 
praise Him, all ye people. For His merci- 
jul kindness is great toward us: and the 
truth of the Lord endureth for ever. 
Praise ye the Lord.’—(Psalm 117), 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER, The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr, EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S, SENATE, 
PRESIDENT PRO TEMPORE, 


Washington, D.C., March 9, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. GEORGE Mc- 
Govern, a Senator from the State of South 
Dakota, to perform the duties of the Chair 
during my absence. 

James O. EASTLAND, 
President pro tempore. 


Mr. McGOVERN thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Fri- 
day, March 5, 1976, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 
Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of calendar items 
Nos. 651, 652, and 653. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DISAPPROVAL OF DEFERRAL OF 
CERTAIN BUDGET AUTHORITY 
RELATING TO THE YOUTH CON- 
SERVATION CORPS 


The resolution (S. Res. 385) disap- 
proving the deferral of certain budget 
authority relating to the Youth Conser- 
vation Corps, was considered and agreed 
to, as follows: 

Resolved, That the Senate disapproves the 
proposed deferral of budget authority for the 
Youth Conservation Corps (numbered D 76- 
101). 


DISAPPROVAL OF DEFERRAL OF 
CERTAIN BUDGET AUTHORITY 
RELATING TO INDIAN SCHOOL 
CONSTRUCTION 


The resolution (S. Res. 388) disapproy- 
ing the proposed deferral of budget au- 
thority for construction grants to public 
schools in Indian reservation areas, was 
considered and agreed to, as follows: 

Resolved, That the Senate disapproves the 
proposed deferral of budget authority (defer- 
ral numbered D 76-103) for construction 
grants to public schools in Indian reservation 
areas set forth in the special message trans- 
mitted by the President to the Congress on 
February 6, 1976, under section 1013 of the 
Impoundment Control Act of 1974. 


DISAPPROVAL OF DEFERRAL OF 
BUDGET AUTHORITY FOR IN- 
DIAN HEALTH FACILITIES 


The Senate proceeded to consider the 
resolution (S. Res. 366) disapproving the 
proposed deferral of budget authority for 
Indian health facilities, which had been 
reported from the Committee on Appro- 
priations with amendments as follows: 

On line 2, after “Deferral” insert “D 76-39 
and"; 

On line 4, after “‘on" insert “July 26, 1975, 
and"; 

So as to make the resolution read: 

Resolved, That the Senate disapproves the 
proposed deferral of budget authority (Defer- 
ral D 76-39 and D 76-97) for Indian health 
facilities set forth in the special message 
transmitted by the President to the Congress 
on July 26, 1975, and January 23, 1976, under 
section 1013 of the Impoundment Control Act 
of 1974, 


The amendments were agreed to. 


The resolution, as amended, was agreed 
to. 


58.1 


Mr. MANSFIELD. Mr. President, on 
yesterday, the distinguished Republican 


leader and I met with various members 
of the Senate Committee on the Judiciary 
and their staffs. The purpose was to fol- 
low up on the statement which we issued 
a few weeks ago, directed to all members 
of the Committee on the Judiciary, and 
to seek a way to break an impasse on 
S. 1, which has generated so much con- 
troversy from both the right and the left. 
This was done in our capacities as the 
Senate’s leaders and, certainly, was in- 
tended in no way to infringe upon the 
responsibilities of the Senate Committee 
on the Judiciary. Furthermore, I could 
not speak as one with authority on sub- 
stance, because I am not a lawyer. But 
I am interested in legislation and, on the 
basis of the commitment made that the 
joint leadership would meet with the yar- 
ious members of the Committee on the 
Judiciary, that meeting was held in my 
office on yesterday afternoon. 

When the meeting convened, I made 
the following statement: 


GENTLEMEN: I asked to meet with you on 
S. 1 to express my concern about the status of 
the matter. 

First, I agree that there is need to bring 
revision to the Criminal Code, to provide 
more uniformity, consistency, and logic to 
its complex and often confusing applications. 
In that sense, I am in full accord with the 
Brown Commission’s study and recommenda- 
tions, 

I am interested in S. 1 as well because it 
contains two features which I consider of 
paramount importance to the Criminal Code. 
One would provide a program to provide com- 
pensation to crime victims—an endeavor 
which I have advocated for years, and which, 
if my memory serves me correctly, the Sen- 
ate has passed on five different occasions, 
but the House has taken no action on. 

Second, I am interested in those provisions 
which would stiffen penalties and impose 
mandatory jail terms against gun criminals, 
those who not only commit crime but who 
resort to weapons of violence In perpetrating 
their offense. 


The carrying of a gun in the commis- 
sion of a crime, under my proposal, would 
be a separate offense. I repeat, a sentence 
imposed for this infraction of the law 
would not run concurrently but would 
be in addition to the sentence imposed 
for the crime. That bill, likewise, has 
passed this body once, at least, It has not 
been taken up in the House: 

I, therefore, support a great deal of what 
ig contained in S. 1—perhaps 90 percent of 
its contents. But there are provisions I can- 
not support and because of them I would 
vote against the measure unless some sub- 
stantial changes or deletions are made. 

It was with that view in mind that I ap- 
proached Senator Scott, the distinguished 
Republican leader, in mid February. Togeth- 
er we delineated some—tiet me repeat that 
word, some—of the provisions of the bill that 
are acutely sensitive, controversial or which 
we find particularly offensive. There are prob- 
ably others. 

In any case, it has become clear to both 
of us, I believe, that unless the various and 
diverse interests come together soon on these 
issues and on the question of what to do 
about them, there is little or no hope for 
any measure of criminal law reform. More- 
over, the House has not acted and probably 


will not act unless there ls movement on this 
side. 


So what I suggest—and I think Senator 
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Scott joins me in this—is that this bill be 
rewritten to extract as much as possible that 
impairs its present form: that it be rewrit- 
ten and introduced as a brand new Criminal 
Code reform bill. If that is possible, then I 
would hope the job can be done as soon as 
possible—this week perhaps. If not, then I 
think we might well consider the issue dead. 
For the longer these matters linger, then the 
longer the dissension and disaffection remain 
and neither frankly reflect well upon this in- 
stitution, 

Gentlemen, I am not a member of the 
Committee. I have made my suggestions 
along with Senator Scott but I make no 
pretenses about what might be done sub- 
stantively in all respects to achieve this ob- 
jective. There are times, however, when we 
can agree on substance and, if no agreement 
is possible, then we can vote—up or down— 
on these issues on which there is no accord. 
If we can go that far—to at least identify 
and act upon the issues involved in Criminal 
law reform—it will be a major achievement 
for the Senate. 

The question as to what to do about S. 1— 
if anything—reposes in the Judiciary Com- 
mittee. 


Mr. HUGH SCOTT. Mr. President, will 
the distinguished majority leader yield? 

Mr. MANSFIELD. Yes, indeed. 

Mr. HUGH SCOTT. Mr. President, I 
simply rise to say that I am in general 
agreement with what the distinguished 
majority leader has said. Part of our 
purpose has been to advance and pro- 
mote legislation. This bill has many fea- 
tures which are objectionable to many 
of us, including myself, as I have said 
before in colloquy on this floor. 

I would like to see that part of the bill 
which consists of a simple recodification 
of existing law passed. 

I would favor the two elements men- 
tioned specifically by the distinguished 
majority leader, and I would favor other 
elements in the bill. I would not favor 
the very strict provisions which, in my 
opinion, impinge on the freedom of the 
press. There are other objectionable pro- 
visions. 

I think the essential point to remem- 
ber is that the staffs of the various Sen- 
ators on the Judiciary Committee have 
been in touch with each other for a pe- 
riod of time in an effort to work out a 
markup of a bill. 

We have suggested to them that they 
let us know within the next 2 weeks 
whether such a markup is possible. If it 
is, we should proceed with it. If it is not, 
I agree that the bill would have little 
chance in the other body in view of the 
delay in this body. 

As to the use of my own time, Mr. 
President, I ask unanimous consent that 
I may transfer it to the distinguished 
Senator from Oklahoma (Mr. BARTLETT). 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The Senator from Oklahoma is rec- 
ognized. 


ECONOMIC AID TO AFRICAN 
NATIONS 


Mr. BARTLETT. Mr. President, I 
thank the distinguished minority leader. 
The distinguished Senator from Cali- 
fornia (Mr. Tunney) on Thursday of 
last week spoke in this Chamber in 
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favor of economic aid to Zambia and 
Mozambique. 

First, let me make it clear that I dis- 
agreee completely with the apartheid 
policies of Rhodesia and South Africa, 
as well as the many internal policies of 
Russia and China which violate basic 
freedoms. 

The distinguished Senator said that 
economic aid is the right way to estab- 
lish peace in Africa, to help avoid a 
racial war—a war that I believe might 
spread to South America and could 
strain racial harmony in the United 
States. 

Marxist Samora Machel, President of 
Mozambique, has declared a state of 
war and closed the border with Rho- 
desia, There have been recent reports 
that indicate Cuban soldiers disambark- 
ing, Soviet ships arriving in the port of 
Beira, apparently with Soviet arms in- 
cluded in their cargoes, and that Soviet 
technicians are present in Mozambique. 
Mozambique has been a training area 
for guerrilla activity and its role as a 
staging area for active military incur- 
sions in Rhodesia will increase, Presi- 
dent Machel’s government is clearly 
abetting a racial holocaust in southern 
Africa and may be getting ready to 
throw on gasoline and apply a match. 

Closing the Mozambique-Rhodesia bor- 
der will strain the economy of Mozam- 
bique, and is critical to Rhodesia’s econ- 
omy as well. 

Obviously, economic aid from the 
United States to Mozambique would aid 
its effort to mobilize for war by lighten- 
ing the economic burdens and would be 
helpful to underpin its military capa- 
bilities. 

Because the distinguished Senator says 
this proposed American economic aid 
would help bring peace to Africa, would 
he explain to the Senator from Oklahoma 
why he desires to help a Communist 
country such as Mozambique and why 
such economic aid would not better en- 
able Mozambique, Russia, and Cuba to 
escalate a bitter war between the races 
in Rhodesia and Southern Africa? 

Certainly, economic aid to Zambia, as 
well as neighboring Zaire, both moderate 
nations friendly to this country, is in 
order. Both countries have opposed 
Soviet and Cuban intervention in Angola 
and their aggression to implant blatantly 
the MPLA as the government of Angola, 

The economies of Zambia and Zaire 
are seriously distressed. The price of 
copper, which represents 90 percent of 
Zambia's foreign exchange and 70 per- 
cent of Zaire’s, is unusually low, In addi- 
tion, the MPLA in Angola, by controlling 
the Benguela railroad which transports 
the copper to the Atlantic port of Lobito, 
controls the life blood of both countries. 

The passage of the Tunney amend- 
ment on December 19, 1975, which cut off 
military aid to the UNITA-FNLA forces, 
gave significant military advantage to 
MPLA’s Soviet equipped Cuban Army, 
encouraged the South Africans on De- 
cember 23, 1975, to disengage from the 
Cubans and on January 12, 1976, to 
withdraw to the area of the Angola- 
Namibia border, and signaled the end of 
the conventional war with the UNITA- 
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FNLA forces fighting for constitutional 
government, free elections, and basic 
freedoms. 

My distinguished friend wants to fight 
military power in Africa with economic 
aid. I ask him why his amendment cut- 
ting off military aid to the UNITA-FNLA 
forces did not merely substitute eco- 
nomic aid for military aid to these forces, 
or would he have preferred giving eco- 
nomic aid to the MPLA? Does the Sena- 
tor favor containing Russia and the 
Warsaw Pact nations with economic aid 
rather than NATO military forces? 

Without using American troops or 
civilians in Africa, we must remember 
the Teddy Roosevelt philosophy of “walk 
softly but carry a big stick”—and that 
the big stick he referred to was not eco- 
nomic aid. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, on behalf 
of the distinguished majority leader and 
myself, I ask that the two special orders 
allotted to us be vacated. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business for not to 
exceed 15 minutes with statements there- 
in limited to 5 minutes. 


QUORUM CALL 


Mr. GRIFFIN. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
pearly by Mr. Roddy, one of his secre- 

ries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. McGovern) 
laid before the Senate messages from the 
President of the United States submitting 
sundry nominations which were referred 
to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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PRESIDENTIAL APPROVAL 


A message from the President of the 
United States announced that he had ap- 
proved and signed the following bill: 

March 4, 1976: 

8S, 2117. An act to amend section 5202 of 
title 10, United States Code, relating to the 
detail, pay, and succession to duties of the 
Assistant Commandant of the Marine Corps 
and to amend title 10 of the United States 
Code in order to make certain disability re- 
tirement determinations by the Secretaries 
of the military departments subject to re- 
view by the Secretary of Defense. 


MESSAGES FROM THE HOUSE 


At 11:10 am., a message from the 
House of Representatives announced 
that the House has passed the following 
bill in which it requests the concurrence 
of the Senate: 

H.R. 12203. An act making appropriations 
for Foreign Assistance and related programs 
for the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, and 
for other purposes. 

ENROLLED BILL SIGNED 


The message also announced that the 
Speaker has signed the following en- 
rolled bill: 

S. 2017. An act to amend the Drug Abuse 
Office and Treatment Act of 1972, and for 
other purposes. 


The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. McGovern). 


ENROLLED BILLS SIGNED 


At 2:15 p.m, @ message from the 
House of Representatives announced 
that the Speaker has signed the follow- 
ing enrolled bills: 

H.R. 4979. An act to establish the Chicka- 
saw National Recreation Area in the State 
of Oklahoma, and for other purposes. 

H.R. 8508. An act to authorize the Secre- 
tary of Transportation to release restrictions 
on the use of certain property conveyed to 
the city of Camden, Ark., for airport pur- 


poses. 

H.R. 11700. An act relating to the applica- 
tion of certain provisions of the Internal 
Revenue Code of 1954 to specified transac- 
tions by certain public employee retirement 
systems created by the State of New York 
or any of its political subdivisions. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. METCALF). 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. McGovern) laid before the 
Senate the following letters, which were 
referred as indicated: 

AMENDMENT TO BUDGET REQUEST FOR FOREIGN 
ASSISTANCE—S. Doc. No. 94-160 

A communication from the President of 
the United States transmitting proposed 
amendments to the request for appropria- 
tions for the fiscal year 1976 for foreign as- 
sistance in the amount of $25,000,000 (with 
accompanying papers); to the Committee on 
Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


CONGRESSIONAL RECORD — SENATE 


By Mr. LONG, from the Committee on 
Finance, without amendment: 

H.R. 11893. An act to increase the tem- 
porary debt limit, and for other purposes 
(Rept. No. 94-687). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. THURMOND, from the Committee 
on Armed Services: 

Francis Hughes, of South Carolina, to be 
an Assistant Secretary of the Air Force. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. NUNN, from the Committee on 
Armed Services: 

James Gordon Knapp, of California, to be 
an Assistant Secretary of the Air Force. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

Mr, NUNN. Mr. President, as in exec- 
utive session, from the Committee on 
Armed Services, I report favorably the 
nomination of William Holmes Cook, to 
be a judge of the U.S. Court of Military 
Appeals. There are 36 captains in the 
Navy for temporary promotion to the 
grade of rear admiral (list beginning 
with Robert W. Watkins) and Brig. Gen. 
Allan T. Wood in the U.S. Marine Corps 
Reserve, to be major general and 8 in the 
Navy for temporary appointment to the 
grade of rear admiral (list beginning 
with Almon C, Wilson) and in the Re- 
serve of the Air Force, there are 6 tempo- 
rary appointments to major general and 
12 temporary appointments to brigadier 
general (list beginning with Michael 
Collins) . I ask that these names be placed 
on the executive calendar. 

The ACTING PRESIDENT pro tem- 
pore (Mr. McGovern). Without objec- 
tion, it is so ordered. 

Mr. NUNN. In addition, there are 34 in 
the Air National Guard in the Reserve 
of the Air Force, to the grade of lieu- 
tenant colonel and 94 in the Regular 
Army to the grade of major and below. 
Since these names have already appeared 
in the CONGRESSIONAL RECORD and to save 
the expense of printing again, I ask 
unanimous consent that they be ordered 
to lie on the Secretary’s desk for the in- 
formation of any Senator. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in the 
Recorp of February 18, 1976, at the end 
of the Senate proceedings.) 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that today, March 8, 1976, he presented 
to the President of the United States the 
enrolled bill (S. 2017) to amend the 
Drug Abuse Office and Treatment Act of 
1972, and for other purposes. 
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HOUSE BILL REFERRED 


The following bill was read twice by 
its title and referred to the Committee on 
Appropriations: 

H.R. 12203. An act making appropriations 
for Foreign Assistance and related programs 
for the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, and 
for other purposes, 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. CURTIS; 

5. 3092. A bill to amend the Social Security 
Act and the Internal Revenue Code of 1954 
to increase FICA and self-employment taxes; 
and to amend the Social Security Act to re- 
vise the retroactive payments and retirement 
test provisions, and phase out student bene- 
fits under the old-age, survivors, and dis- 
ability insurance program. Referred to the 
Committee on Finance. 

By Mr. BUCKLEY: 

S. 3093. A bill to require that major replace- 
ment projects proposed by the Army Corps 
of Engineers be submitted to Congress for 
approval. Referred to the Committee on 
Public Works. 

By Mr. PEARSON: 

S. 3094. A bill to provide financial assist- 
ance to encourage small-business concerns 
to implement energy conservation measures. 
Referred to the Committee on Banking, 
Housing and Urban Affairs. 

By Mr. PASTORE: 

5. 3095. A bill to increase the protection of 
consumers by reducing permissible devia- 
tions in the manufacture of articles made 
in whole or in part of gold. Referred to the 
Committee on Commerce. 

By Mr, MATHIAS: 

S. 3096. A bill for the relief of Dalia Cuero. 

Reierred to the Committee on the Judiciary. 
By Mr, HOLLINGS: 

S. 3097. A bill for the relief of Loretta 
Sloan. Referred to the Committee on the 
Judiciary. 

By Mr. WEICKER (for himself and 
Mr. Javrrs) : 

S. 3098. A bill to amend the Community 
Services Act of 1974 to increase the Fed- 
eral share of financial assistance to com- 
munity action agencies. Referred to the 
Committee on Labor and Public Welfare. 

By Mr. CHILES (for himself and Mr. 
STONE): 

S. 3099. A bill to designate certain lands 
in the J. N. “Ding” Darling National Wild- 
life Refuge, Lee County, Fla., as wilderness, 
Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. MATHIAS (for himself, Mr. 
PELL, and Mr. Javits) : 

S. 3100. A bill to establish an American 
Constitution Bicentennial Foundation. Re- 
ferred to the Committee on the Judiciary. 

By Mr. SPARKMAN (by request): 

S. 3101. A bill to provide for increased 
participation by the United States in the 
International Finance Corporation, and for 
other purposes. Referred to the Committee 
on Foreign Relations. 

By Mr. SPARKMAN (by request) : 

5. 3102. A bill to amend the Board for In- 
ternational Broadcasting Act of 1973 and to 
authorize appropriations for fiscal years 
1977 and 1978 for carrying out that act. 
Referred to the Committee on Foreign Re- 
lations. 

By Mr. SPARKMAN (by request) ; 

S. 3103. A bill to provide for increased 
participation by the United States in the 
Asian Development Fund. Referred to the 
Committee on Foreign Relations. 
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By Mr. CHILES (for himself and Mr. 


STONE): 

S. 3104. A bill to designate as wilderness 
certain lands within the Chassahowitzka 
National Wildlife Refuge, Florida. Referred 
to the Committee on Interior and Insular 
Affairs. 

By Mr. PASTORE (for himself and Mr. 
Jackson) (by request): 

S. 3105. A bill to authorize appropriations 
to the Energy Research and Development Ad- 
ministration in accordance with section 261 
of the Atomic Energy Act of 1954, as 
amended, section 305 of the Energy Reorgani- 
gation Act of 1974, and section 16 of the Fed- 
eral Nonnuclear Energy Research and Devel- 
opment Act of 1974, and for other purposes. 
Referred, by unanimous consent, to the Joint 
Committee on Atomic Energy; and if and 
when reported by that committee, to the 
Committee on Interior and Insular Affairs. 

By Mr. CASE (for himself, Mr. Javits, 
Mr. Buckiey, Mr. ScHWEIKER, Mr. 
Rorn, and Mr. BIDEN) : 

S. 3106. A bill to terminate the authoriza- 
tion for the Tocks Island Reservoir Project 
as part of the Delaware River Basin project, 
and for other purposes. Referred jointly, by 
unanimous consent, to the Committees on 
Public Works and Interior and Insular Af- 
fairs. 

By Mr. PASTORE (for himself and Mr. 
Baker) (by request): 

8. 3107. A bill to authorize appropriations 
to the Nuclear Regulatory Commission in ac- 
cordance with section 261 of the Atomic En- 
ergy Act of 1954, as amended, and section 
305 of the Energy Reorganization Act of 1974, 
as amended, and for other purposes. Referred 
to the Joint Committee on Atomic Energy. 

By Mr. PASTORE (for himself and Mr. 
Baker) (by request) : 

8. 3108. A bill to amend Public Law 94-187 
to increase the authorization for appropria- 
tions to the Energy Research and Develop- 
ment Administration in accordance with 
section 261 of the Atomic Energy Act of 1954, 
as amended, section 305 of the Energy Re- 
organization Act of 1974, and section 16 of 
the Federal Nonnuclear Energy Research and 
Development Act of 1974, and for other pur- 
poses. 

By Mr. HANSEN (by request): 

S. 3109. A bill to terminate the authority 
for the pursuit of flight training programs 
by veterans and for the pursuit of corres- 
pondence training programs by veterans, 
wives, and widows, and for other purposes. 
Referred to the Committee on Veterans’ Af- 
fairs. 

By Mr. METCALF: 

S. 3110. A bill to provide for public dis- 
closure of lobbying activities to influence de- 
cisions in the Congress and the executive 
branch, and for other purposes. Referred to 
the Committee on Government Operations. 

By Mr. JAVITS (for himself, Mr. Hum- 
PHREY, and Mr, MATHIAS) : 

S. 3111. A bill to reorganize activities of the 
executive branch of the Government which 
are supportive of technological development, 
to centralize funding for energy and natural 
resources in a National Technology Develop- 
ment Corporation, and for other purposes. 
Referred to the Committee on Government 
Operations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CURTIS: 

S. 3092. A bill to amend the Social Se- 
curity Act and the Internal Revenue 
Code of 1954 to increase FICA and self- 
employment taxes; and to amend the 
Social Security Act to revise the retro- 
active payments and retirement test pro- 
visions, and phase out student benefits 
under the old-age, survivors, and disabil- 
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ity insurance program. Referred to the 
Committee on Finance. 

Mr. CURTIS. Mr. President, I am to- 
day introducing legislation which em- 
bodies President Ford’s proposals to as- 
sure the financial integrity of the social 
security system. 

We have heard many reports over the 
past several months of the financial crisis 
confronting social security. Unfortunate- 
ly, some of these reports have been mis- 
leading, causing unnecessary apprehen- 
sion among retirees and workers alike by 
leading them to believe that collapse of 
the social security system is imminent. 

While bankruptcy of the system is not 
imminent, the fact still remains that the 
social security system faces some serious 
financial problems. The system is now 
paying more in benefits than it receives 
in tax revenues, a situation which will 
continue into the future. Moreover, with- 
out remedial legislation, trust fund re- 
serves would, under present estimates, be 
depleted in the early 1980's. These prob- 
lems are severe enough in and of them- 
selves, Mr, President, but they are made 
even more serious by the erosion which 
they cause in the public’s confidence in 
the social security system. To assure the 
public that the integrity of the social 
security system will remain intact, Con- 
gress must act promptly to correct the 
shortfall of revenues into the system, 

For these reasons, I am introducing 
today legislation containing the meas- 
ures proposed by President Ford in his 
1977 budget. This bill, if enacted, will in- 
sure the financial integrity of the social 
security trust funds by increasing the 
payroll tax rate, effective in 1977, by 
three-tenths of 1 percent each for em- 
ployees and employers. These additional 
revenues will not cost any worker more 
than $1 a week, and most will pay less. 
This bill would also raise the tax on self- 
employment income by nine-tenths of 1 
percent, thereby returning the self-em- 
ployment tax rate to the level of 1% 
times the tax rate on employees, where 
it had been from the time the self-em- 
ployed were originally covered in 1951 
until 1973, when the self-employment 
tax rate hit its present ceiling of 7 per- 
cent. 

These tax increases will have, I am 
informed, the effe>t of raising $4.4 bil- 
lion in additional revenue in 1977. This 
additional revenue is estimated to be 
more than enough to offset the antici- 
pated revenue shortfall for 1977, under 
present law, of $4.1 billion. It would also 
insure the fiscal health of the trust funds 
through the immediately foreseeable fu- 
ture by raising the ratio of trust fund 
reserves to 1 year’s outgo to 40 percent 
by the end of 1981. 

This bill would also alter the alloca- 
tion of revenues to the disability insur- 
ance trust fund, which, under present 
law, would be exhausted sooner than the 
old-age and survivors insurance trust 
fund. To bolster the disability insurance 
trust fund, this bill would allocate 0.25 
percent, from the 0.6 percent increase 
in OASDI tax rates, to the disability in- 
surance trust fund. This change will per- 
mit the disability insurance trust fund 
to be maintained at a level of about 40 
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to 45 percent of outgo over the next 5 
years. 

This bill also provides for three 
changes in social security benefits. The 
first of these, which was recommended 
by the 1971 Advisory Council on Social 
Security, would prohibit entitlement to 
retroactive benefits if future monthly 
benefits would be permanently reduced. 
Under present law, a person may elect 
to receive benefits for up to 12 months 
prior to the month he files an applica- 
tion provided all conditions of entitle- 
ment are met. If, as of the retroactive 
application date elected by the appli- 
cant, he was between the ages of 62 and 
65, his monthly benefits will be actu- 
arially reduced. This feature of present 
law would be eliminated. 

The second benefit change made by 
this bill was recommended by the 1975 
Advisory Council. It would provide that, 
except for the first year in which a cash 
benefit is paid, the monthly measure un- 
der the retirement test be eliminated. Un- 
der present law, while $1 in benefits is 
withheld for each $2 in annual earnings 
above the exempt amount—$2,760 this 
year—a beneficiary, regardless of his 
yearly earnings, receives full benefits for 
any month in which he does not earn in 
excess of the monthly exempt amount— 
$230. Under this proposal, the test would 
be strictly on an annual basis. Under the 
present test, with annual and monthly 
measures, benefits are paid in some situa- 
tions where payment is difficult to jus- 
tify. For example, a beneficiary who 
earns, say $20,000, spread evenly 
throughout the year, has all of his bene- 
fits withheld. A beneficiary who earns the 
same total amount in, say 8 months, can 
receive full benefits for the other 4 
months. The 1975 Advisory Council found 
this to be an inequitable situation that 
should be corrected. 

The final benefit change in this bill 
would eliminate benefits for students 
aged 18-22 who attend school full time. 
Under this provision, such benefits would 
be phased out over a 4-year period. The 
gradual phaseout is designed to insure 
that persons now receiving benefits as 
full-time students will not have their 
benefits terminated. Students’ benefits 
were first provided in 1965, the presump- 
tion that an individual who was a full- 
time student remained dependent in the 
same way he or she had been prior to at- 
taining age 18. Regardless of the merits 
of that presumption, it is obvious that the 
student’s benefit is, for all practical pur- 
poses, an educational benefit. This being 
the case, and in light of the emergence 
of other public programs of aid to stu- 
dents, it seems questionable to continue 
the benefit under social security rather 
than to meet the need, for example, 
through the basic opportunity grants 
program and other student aid programs, 
that is, the guaranteed student loan and 
work study programs administered by the 
Office of Education. Neither the basic op- 
portunity grants program nor the guar- 
anteed student loan program existed in 
1965. 

Mr. President, the President’s social 
security proposals deserve serious consid- 
eration. They are designed to insure the 
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financial integrity of the social security 
system for the next decade, and thus 
would give the Congress time to work out 
solutions to the larger problems of the 
long-range deficits facing the program. 
I urge both the Finance Committee and 
the Senate to act expeditiously on this 
bill. 


By Mr. BUCKLEY: 

S. 3093. A bill to require that major 
replacement projects proposed by the 
Army Corps of Engineers be submitted to 
Congress for approval. Referred to the 
Committee on Public Works. 

Mr. BUCKLEY. Mr. President, I am 
today introducing legislation to clarify 
a law written in the first decade of this 
century. In 1909, the Congress amended 
a previous law, permitting the Chief of 
Army Engineers to reconstruct naviga- 
tion projects when “reconstruction is ab- 
solutely essential” to the efficient and 
economical operation of the project, pro- 
vided that the “reconstructed work con- 
form to similar works previously author- 
ized.” 

That language is quite clear. It re- 
quires that the replacement works must 
“conform” to the existing project in size, 
purpose, and locale. If it does not, the re- 
placement work must be considered a 
new project for congressional authoriza- 
tion. Thus the corps can repair or replace 
in kind, but it must obtain congressional 
authorization for major shifts in scope 
or purpose of a project. 

Unfortunately, the dividing line has 
become fuzzy. In the past several dec- 
ades, the Corps of Engineers has spent 
$1.7 billion to replace or rehabilitate 16 
locks and dams on the inland waterways 
of this Nation. An additional eight proj- 
ects are presenlty being reconstructed, 
while four are being designed, and 11 are 
under study. 

But under this authority, the corps has 
done much more than replace in kind. It 
has used this authority in replacing 46 
locks and dams on the Ohio River with 
19 larger locks and dams. And it is this 
law that the corps has used to justify its 
controversial plan to replace locks and 
dam 26 at Alton, N1, with a new struc- 
ture downriver. 

The purpose of my bill is not to debate 
the merits of replacing locks and dam 
26. The Secretary of the Army has prom- 
ised that the Army will not proceed with 
reconstruction of locks and dam 26 until 
this issue is clarified by Congress, pos- 
sibly through the passage of legislation 
such as S. 1825. Rather, my bill would 
clarify the reconstruction authority. It 
is intended to prevent confusion, delays, 
and litigation over future project work 
by requiring that major reconstruction 
programs be submitted to the Congress 
for authorization prior to appropriation. 

Phrased another way, this legislation 
would assure that the 1909 act is used for 
its intended purpose: Maintenance, no 
major expansion. In my view, the Con- 
gress should specifically authorize signif- 
icant replacement and expansion works, 
For that reason, the language of the bill 
directs the corps to report to the Con- 
gress on any plan for major replacement. 
Congress could then specifically consider 
and authorize the replacement. 
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Let me briefly review the case of locks 
and dam 26 as an example of how the 
existing process became confused and 
ultimately failed. The present locks and 
dam were completed in 1938. They lie at 
a strategic location: just north is the 
Illinois River, carrying traffic off the 
Mississippi toward Chicago; just to the 
south lies the confluence of the Missouri 
River with the Mississippi; and on be- 
yond is St. Louis, the Ohio River, and 
lower Mississippi. Members of the Sen- 
ate staff who visited the present lock and 
dam last year report that a strong case 
can be made for replacement and recon- 
struction, because of the deterioration of 
existing locks, and because of their re- 
restricted length. 

To meet the problem of lock deteriora- 
tion and increased river traffic, the corps 
under the 1909 authority, designed a re- 
placement dam and locks that would cost 
about $400 million. The new locks would 
significantly increase the capacity of the 
existing locks and be located 2 miles 
downstream of the existing locks. Design 
and construction work on the replace- 
ment dam was funded through various 
public works appropriations bills; the re- 
placement was never authorized sepa- 
rately by the Congress. 

Frankly, Mr. President, I believe that 
this and other pending “replacement” 
projects are too important to be consid- 
ered outside the context of a national 
waterways and transportation program. 
I believe that they should and must be 
evaluated through the conventional au- 
thorization process. 

The Senate Subcommittee on Water 
Resources has conducted oversight hear- 
ings on the corps’ navigation program. I 
am confident that this bill will add to 
the discussions in a positive and useful 
way as the subcommittee begins to con- 
sider legislative alternatives. 

This bill is not offered in criticism of 
the Army Corps of Engineers. I have the 
highest regard for their professionalism, 
competence, and integrity. But because 
of this competence and expertise, the 
Congress too often has found it con- 
venient to let the corps go its own way, 
knowing that the corps would come back 
with a job professionally done, While I 
agree that flexibility is reasonable and 
desirable in many cases, I do not believe 
it is wise when it comes to projects that 
may cost $400 million or more. 

Mr, President, I ask unanimous con- 
sent that the bill and also the 1909 legis- 
lation be printed at this point in the 
RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 3093 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that Sec- 
tion 4 of the Act of July 5, 1884 (23 Stat. 
147 (as amended (33 U.S.C. 5) is hereby 
amended to read as follows: 

“Sec. 4. The Secretary of the Army, acting 
through the Chief of Engineers, is author- 
ized to operate, maintain, and keep in repair 
any project for the benefit of navigation 
belonging to the United States or that may 
be hereafter acquired or constructed: Pro- 
vided, That whenever, in the judgment of the 
Secretary of the Army, the condition of any 
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of the aforesaid works is such that its re- 
construction is essential to efficient and eco- 
nomical maintenance and operation, as here- 
in provided for, and if the cost thereof shall 
be at least $4,000,000, the plan for modifica- 
tion, including any change in scope or lo- 
cation necessary to provide adequate facili- 
ties for existing and future navigation, shall 
be submitted to the Congress for approval 
prior to any work on such reconstruction: 
Provided further, That nothing herein con- 
tained shall be held to apply to the Panama 
Canal,” 
“THE 1909 Acr” 

Sec. 6, That section four of the river and 
harbor Act approved July fifth, eighteen 
hundred and eighy-four, be, and is hereby, 
amended and reenacted so as to read as fol- 
lows: 

“Src. 4. That no tolls or operating charges 
whatever shall be levied upon or collected 
from any vessel, dredge, or other water craft 
for passing through any lock, canal, canal- 
ized river, or other work for the use and 
benefit of navigation, now belonging to the 
United States or that may be hereafter ac- 
quired or constructed; and for the purpose 
of preserving and continuing the use and 
navigation of said canals and other public 
works without interruption, the Secretary of 
War, upon the recommendation of the Chief 
of Engineers, United States Army, is hereby 
authorized to draw his warrant or requisi- 
tion, from time to time, upon the Secretary 
of the Treasury to pay the actual expenses of 
operating, maintaining, and keeping said 
works in repair, which warrants or requisi- 
tions shall be paid by the Secretary of the 
Treasury out of any money in the Treasury 
not otherwise appropriated: Provided, That 
whenever, in the judgment of the Secretary 
of War, the condition of any of the afore- 
said works is such that its entire reconstruc- 
tion is absolutely essential to its efficient 
and economical maintenance and operation 
as herein provided for, the reconstruction 
thereof may include such modifications in 
plan and location as may be necessary to pro- 
vide adequate facilities for existing naviga- 
tion: Provided further, That the modifica- 
tions are necessary to make the reconstructed 
work conform to similar works previously au- 
thorized by Congress and forming a part 
of the same improvement, and that such 
modifications shall be considered and ap- 
proved by the Board of Engineers for Rivers 
and Harbors and be recommended by the 
Chief of Engineers before the work of recon- 
struction is commenced: Provided further, 
also, That an itemized statement of said ex- 
penses shall accompany the annual report of 
the Chief of Engineers: And, provided fur- 
ther, That nothing herein contained shall 
be held to apply to the Panama Canal.” 


By Mr. PEARSON: 

S. 3094. A bill to provide financial as- 
sistance to encourage small-business 
concerns to implement energy conserva- 
tion measures. Referred to the Commit- 
tee on Banking, Housing and Urban 
Affairs. 

Mr. PEARSON. Mr. President, today 
I am introducing the Small-Business 
Concern Conservation Act of 1976, a bill 
to minimize the use of energy in the of- 
fices, commercial buildings, and indus- 
trial plants of small businesses. 

In our present economy, many small- 
business concerns are unable to acquire 
the capital necessary for the implemen- 
tation of cost effective energy conserva- 
tion measures, including a shift from 
nonrenewable to renewable sources of en- 
ergy such as solar energy. Yet, it remains 
vitally important to us, as a nation, that 
we reduce energy consumption. For, to 
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do so reduces the drain on our dwindling 
supply of domestic energy, reduces our 
dependency on uncertain foreign re- 
sources, and reduces the impact of high 
energy costs on the economy. 

A significant energy conservation ef- 
fort need not disrupt our society. Ameri- 
cans can cut their energy use in half 
without lowering their standard of living 
according to an FEA-financed study by 
the World Watch Institute. In fact, it 
is estimated that one-third of the total 
use of energy in the United States is 
simply wasted. 

The Congress has already enacted a 
number of important energy conserva- 
tion measures; others are pending. But 
there are still obstacles to overcome, such 
as the one to which my bill speaks. We 
need to provide easier access to the front- 
end capital required by small businesses 
to implement energy saving programs. 
Permanent improvements, such as in- 
sulation, storm windows, solar energy 
equipment, revamped ventilation sys- 
tems, heat pumps, and heat exchanges 
can result in immediate energy savings. 

FEA Administrator, Frank Zarb, has 
indicated in testimony before the Sub- 
committee on Energy of the Joint Eco- 
nomic Committee that— 

Over $200 billion will be required for 
energy conserving investments over the next 
ten years, 


A significant amount of this invest- 
ment must come within the small busi- 
ness community. We are not seeking in- 
vestments of this magnitude, because 
normal market forces are not adequate 
to encourage it. Despite the fact that 
energy conservation measures are cost- 


effective, many lending institutions are 
hesitant to provide the needed capital 
for financing conservation improve- 
ments. 

Thus, there is an important role for 
the U.S. Government to play in helping 


make this capital available. This is 
consistent with the long-standing Fed- 
eral Government tradition of providing 
a hospitable climate for the small busi- 
nessmen. 

This important sector of our economy 
constitutes 97 percent of all U.S. busi- 
nesses, accounts for over one-half of all 
private employment, 43 percent of busi- 
ness output, and one-third of the gross 
national product. Small businesses pro- 
duce more than one-half of the major 
inventions and innovations in the econ- 
omy. 

In short, the small businesses of Amer- 
ica are among our most important and 
most responsible citizens. They stand 
ready to join in this national energy 
conservation effort. But they need the 
encouragement provided in this bill. 

The Small Business Administration 
currently provides loans to the Nation's 
13 million small businesses for a variety 
of purposes. My bill would authorize 
SBA loans to small business concerns to 
assist them in undertaking energy con- 
servation measures. An energy conserva- 
tion measures loan fund would be cre- 
ated within the SBA from which small 
businesses could borrow up to 75 per- 
cent or $25,000, whichever is less, of the 
cost of implementing conservation im- 
provements. 
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It is my hope that the Senate will move 
expeditiously on this proposal. 

I ask unanimous consent that the text 
of this bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

S. 3094 

Be it enacted by the Senaie and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Small-Business 
Concern Energy Conservation Act of 1976." 

FINDING AND PURPOSE 


Sec. 2. (a) The Congress finds and de- 
clares that— 

(1) a program to alleviate the shortage of 
capital to finance the implementation of 
energy conservation measures, including a 
shift from nonrenewable to renewable 
sources of energy such as solar energy, by 
small-business concerns is needed to 
strengthen current energy conservation ef- 
forts; 

(2) a program to provide financial assist- 
ance to small-business concerns which do 
not presently have suficient access to capital 
to implement economical energy conserva- 
tion measures can result in a significant say- 
ings of energy and help reduce the impact of 
high energy costs; 

(3) a program to implement energy con- 
servation measures in existing commercial 
buildings and industrial plants of small- 
business concerns will help to increase na- 
tional economic output and create jobs; 

(4) @ program to implement energy con- 
servation measures will cause less damage 
to the environment than programs to pro- 
vide additional energy in an amount 
equivalent to the energy that would thus be 
saved; and 

(5) a program to implement energy con- 
servation measures will contribute to the na- 
tional security by reducing the volume of 
petroleum imports that would otherwise be 
required and thus reducing the political and 
economic vulnerability of the United States 

(b) It is the purpose of this Act to estab- 
lish a program of incentives and financial 
assistance to encourage widespread imple- 
mentation of energy conservation measures 
among small-business concerns, 

FINANCIAL ASSISTANCE 

Sec. 3. Section 7 of the Small Business 
Act is amended by adding at the end there- 
of the following new subsection: 

“(1) (1) In addition to its other functions 
under this Act, the Administration is au- 
thorized to make loans as provided in this 
subsection to small-business concerns to as- 
sist them in undertaking energy conservation 
measures. 

“(2) A loan made under this subsection 
with respect to any commercial building or 
industrial plant shall— 

“(A) be in an amount not exceeding the 
lesser of $25,000 or 75 percent of the cost of 
purchasing and installing the equipment 
necessary to effectuate such energy conser- 
vation measure, including the cost of any 
necessary modifications in the structure it- 
self, taking into the account the climatic, 
meteorological, and related conditions pre- 
vailing in the region where the structure is 
located; 

“(B) bear Interest at a rate equal to the 
average market yield (computed as of the 
end of the calendar month preceding the 
month in which the loan is made) on all 
marketable interest-bearing obligations of 
the United States then forming a part of the 
public debt. (with such average yield, if not 
a muliple of one-eighth of one per centum, 
being adjusted to the nearest such multiple), 
plus one-half of one per centum for admin- 
istrative costs; 
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“(C) have a maturity not exceeding 15 
years: and 

“(D) be subject to such additional terms, 
conditions, and provisions as the Adminis- 
trator may impose in order to assure that 
the purpose of this subsection is effectively 
carried out. 

““(3) (A) Each application for a loan under 
this subsection shall be accompanied by de- 
tailed plans for the purchase and installa- 
tion of the proposed equipment and an esti- 
mate of the costs involved. 

“(B) No such application shall be approved 
unless the Administrator finds that the pro- 
posed equipment is suitable and appropriate 
and will be effective, that the cost will not 
be excessive, and that the purchase and in- 
stallation of the equipment will not involve 
elaborate or extravagant design or materials. 

“(4) As used in this Act, the term ‘energy 
conservation measure’ means a measure un- 
dertaken to permanently modify an existing 
commercial building or industrial plant, (A) 
the primary purpose of which is to reduce 
the amount of energy used in such a build- 
ing or plant, and/or allow a shift from a 
non-renewable to a renewable source of 
energy such as solar energy, and (B) which 
is likely to result in energy and operating 
cost savings that will allow recovery of the 
cost of implementing such a measure within 
the useful life (not to exceed 15 years) of any 
permanent facilities installed pursuant to 
the implementation of such measure.” 

LOAN FUND 

Sec. 4. (a) Section 4(c)(1) of the Small 
Business Act is amended by striking out 
“and” immediately before “(B)”, and by in- 
serting before the period at the end thereof 
the following: “; and (C) an energy con- 
servation measures loan fund which shall be 
available for financing functions performed 
under section 7(1) of this Act, including ad- 
ministrative expenses in connection with 
such functions”. 

(b) Section 4(c) (2) of such Act is amended 
by striking out “and” immediately before 
“(B)”, and by inserting before the period 
at the end thereof the following: “; and (C) 
pursuant to section 7(1) of this Act, shall be 
paid into the energy conservation measures 
loan fund”, 

(c) Section 4(c) (4) of such Act is amended 
by striking out “and” immediately before 
“(D)”, and by inserting before the period 
at the end thereof the following: “; and (E) 
under section 7(1) of this Act, shall not ex- 
ceed $300,000,000". 

EFFECTIVE DATE 

Sec. 5. (a) The authority of the Small 
Business Administration to make loans un- 
der section 7(1) of the Small Business Act 
(as added by section 3 of this Act) shall 
become effective 6 months after the date of 
the enactment of this Act, and shall expire 
10 years after such date. 

(b) Prior to the date on which its author- 
ity to make loans under section 7 (1) of the 
Small Business Act becomes effective under 
subsection (a) of this section, the Small 
Business Administration shall promulgate 
and publish the regulations necessary to 
carry out its functions under such section 
7(1). 


By Mr. PASTORE: 

S. 3095. A bill to increase the protec- 
tion of consumers by reducing permis- 
sible deviations in the manufacture of 
articles made in whole or in part of gold. 
Referred to the Committee on Com- 
merce. 

Mr. PASTORE, Mr. President, I send 
to the desk a bill to amend the National 
Gold and Silver Marking Act, 34 Stat. 26, 
as amended by 75 Stat. 775, and amended 
by 84 Stat. 690, 15 U.S.C. 294, et seq., to 
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eliminate current tolerances permitted 
for manufactured gold articles in the 
current one-half karat without solder 
and one full karat with solder to a real- 
istic tolerance of three parts per thou- 
sand. 

When the standards were first set 
shortly after the turn of the century, the 
industry did not possess the technical ca- 
pability to meet exact measurements. The 
result was that a tolerance of one karat 
was permitted in the manufacture of 
gold items, except, in the case of watch- 
cases and flatware, the tolerance per- 
mitted was three parts per thousand. 

Now what does this mean in layman’s 
language? Let me explain it this way. 

Since there are only three recognized 
qualities in the United States; namely, 
the 10K, 14K, and 18K, all of these from 
the standpoint of actual gold content 
need only have 9K, 13K, and 17K if solder 
is involved, or 942K, 13'4K, and 1715K if 
made without solder. 

This legislation will allow items of this 
quality gold to be manufactured as long 
as they are marked exactly as to its gold 
karat content with the maximum allow- 
ance of a tolerance of three parts per 
thousand. 

This legislation is necessary in order 
to open European and Canadian mar- 
kets. American products have not en- 
joyed these markets, because they do not 
meet the plumb qualities which are 
standards in those foreign countries. The 
increased value of the American dollar 
abroad, the rising labor costs in foreign 
countries, and the enactment of this bill 
together make these foreign markets 
reachable by the American jewelry in- 
dustry. 

Failure to act favorably on this bill will 
also make foreign products more attrac- 
tive to the American consumer since im- 
ports of karat gold are full quality. 

This bill has the firm support of Manu- 
facturing Jewelers & Silversmiths of 
America, Inc., Jewelers Vigilance Com- 
mittee, Inc., and Retail Jewelers of 
America, Inc. 

This proposal is in the best interests of 
the industry and the consumer. The jew- 
elry industry, which initially sought a 
Marking Act in 1906, believed to be the 
first in a long line of consumer protec- 
tion statutes, should be commended for 
its support of this bill, and the Congress 
should, in turn, act expeditiously to en- 
act this bill into law. 

TIME PERIOD 

In order to fully allow the transition 
to gold which will be manufactured 
within this new tolerance of three parts 
per thousand, the hill permits a 5-year 
changeover period. During this period 
manufacturers will be permitted to sell 
off their existing inventory. 

This transition period is reasonable 
and will allow manufacturers who have 
inventory, parts, findings, and sample 
lines which have been manufactured and 
upon which large labor costs have been 
expended to sell these items. 

It is hoped that those manufacturers 
who are able will stop alloying articles 
of merchandise made in whole or in part 
of gold with old tolerances before the 5- 
year period is over. 

Also wholesalers and retailers will be 
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permitted to sell merchandise with old 
as well as new tolerances in order to 
avoid consumer confusion. 

Mr. President, in the best interest of 
the American consumer who has the 
right to know exactly what he or she is 
buying, I respectfully request that this 
bill be acted on expeditiously by the 
Congress. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3095 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
2 of the Act entitled “An Act forbidding the 
importation, exportation, or carrlage in in- 
terstate commerce of falsely or spuriously 
stamped articles of merchandise made of 
gold or silver or their alloys, and for other 
purposes”, approved June 13, 1906, (34 Stat. 
260; 15 U.S.C. 295) is amended—— 

(1) by striking out “That In” and inserting 
in lieu thereof 

“(a) Except as provided In subsection (b), 
in"; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) In the case of articles of merchandise 
made in whole or in part of gold or of any of 
its alloys which are sold by manufacturers 
or importers more than five years after the 
date of the enactment of this subsection and 
are so imported into or exported from the 
United States, or so deposited in the United 
States mails for transmission, or so delivered 
for transportation to any common carrier, or 
so transported or caused to be transported as 
specified in the preceding section, the actual 
fineness of such gold or alloy shall not be 
less by more than three one-thousandths 
parts than the fineness indicated by the mark 
stamped, branded, engraved, or printed upon 
such article, or upon any tag, card, or label 
attached thereto, or upon any box, package. 
cover, or wrapper in which such article is 
incased or enclosed, including all assaying 
deviations and all solder and alloy of inferior 
fineness used for brazing or uniting the parts 
of such article (all such gold, alloys, and sol- 
der being assayed as one piece) .”. 


By Mr. WEICKER (for himseif 
and Mr. JAVITS) : 

S. 3098. A bill to amend the Commu- 
nity Services Act of 1974 to increase the 
Federal share of financial assistance to 
community action agencies. Referred to 
the Committee on Labor and Public 
Welfare. 

Mr. WEICKER. Mr. President, today I 
am introducing, along with Senator 
Javits, legislation to restore the Federal 
matching share for community action 
programs to 80 percent. This bill is iden- 
tical to H.R. 8578, which passed the 
House of Representatives on November 
19, 1975, by a vote of 244 to 172. 

In January 1975, the Congress passed 
the Community Services Act of 1974 
which, among other things, provided for 
a reduction in the percentage of Federal 
financial assistance for the Nation's 889 
local community action agencies. 

Under the provisions of this act, the 
percentage of Federal financial assist- 
ance would decline from 80 percent in 
fiscal year 1975 to 70 percent in fiscal 
year 1976, to 60 percent in fiscal year 
1977. For community action projects 
funded at $300,000 or less, the Federal 
share would be 75 percent in fiscal year 
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1976 and 70 percent for fiscal year 1977. 

This funding formula was a compro- 
mise reached by House-Senate conferees 
last year. It is important to note that 
the original Senate position kept the 80- 
20 match for all 3 years. The legislation 
I have introduced today would seek to 
reestablish the Senate’s previous stance 
on this matter. 

In outlining the reasons for the re- 
duced Federal share, the House commit- 
tee report on H.R. 8575 stated: 

The rationale behind these reductions is 
based on the assumption that State and local 
governments would be able to meet these in- 
creased demands in order to maintain com- 
munity action programs at the current level. 
There was a hope that the economy would 
improve and that local governments would 
find themselves in an improved financial sit- 
uation. Unfortunately, this hope failed to 
materialize, 


Instead, State and local governments 
are facing extreme financial difficulties. 
In these tough economic times, commu- 
nity action agencies become vital centers 
for helping people make ends meet. Un- 
less we restructure the matching require- 
ment, essential services to the poor and 
disadvantaged will be lost. Some com- 
munity action agencies may be forced to 
close their door or lay off personnel. 
CAA’s administer a wide range of social 
services programs at the local level, in- 
cluding Head Start, child nutrition, sum- 
mer recreation, job training and health 
clinics. 

Mr. President, I do not believe that 
this is the time to place an additional 
burden on these agencies. Unless Con- 
gress acts, increased hardships will þe 
placed on the poor. 

During the month of February 1976, 
a second national survey by CAA’s was 
conducted by the National Center for 
Community Action. The written survey 
intended to measure both the present ex- 
perience of CAA'’s in fiscal year 1976 in 
attempting to raise local or State non- 
Federal and to determine the ability of 
CAA’s to respond to the reduction in the 
fiscal year 1977 Federal investment as 
well as the percentage increase in the 
non-Federal share in fiscal year 1977. 

A full 84 percent of those CAA’s whose 
programs are funded at an approved cost 
of more than $300,000 will be unable to 
meet the requirements, while 77 percent 
of those whose programs are funded at 
an approved cost of less than $300,000 
will be unable to meet them, 

In testimony supplied by the Commu- 
nity Service Administration, on Febru- 
ary 10, 1976, before the House Appropri- 
ations Subcommittee, it stated: 

Economic conditions on the local and state 
level have gotten worse since the passage of 
the Act (requiring a decrease in federal as- 
sistance to CAAs) and that there is an un- 
availability of local non-federal funds and 
resources. . . Since state and local govern- 
ments cannot supply the proportionate non- 
federal matching share, it is most probable 
that at least one of every five CAA jobs would 
be lost, amounting to approximately 10,000 
jobs, 


It will require that the Federal fund- 
ing for fiscal year 1977 be maintained at 
$330 million. The President’s budget re- 
quest for the next fiscal year is $260 
million—a reduction of $70 million. Thus, 
the CAA’s are facing a cruel one-two 
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punch—an increase in the local share 
and a decrease in Federal assistance. 

The legislation we have introduced to- 
day will restore the Federal/local rela- 
tionship that has existed since 1967. It 
will allow CAA’s to continue to effectively 
administer socially beneficial programs. 
I urge my colleagues to follow the House’s 
lead and enact this remedial legislation. 

Mr. JAVITS. Mr. President, today I 
join with Senator WEICKER in introduc- 
ing a bill to amend the Community 
Services Act of 1974 to increase the 
Federal share of financial assistance to 
community action agencies. As ranking 
member of the Committee on Labor and 
Public Welfare, I have been involved with 
the Community Services Administration 
since its inception, as the Office of 
Economic Opportunity. 

The community action agencies have 
played the integral role in identifying the 
economically disadvantaged and repre- 
senting the interests of low income 
groups. The objective to provide access 
and opportunity for people to take con- 
trol and make the decisions that affect 
their lives still remains the cornerstone 
of community action agencies. CAA pro- 
grams are unique in their focus on the 
needs and problems of low income peo- 
ple. They provide a flexible mechanism 
for dealing with the problems of the poor 
because their programs are locally de- 
termined and controlled. A good number 
of services which would otherwise be 
unavailable are provided, such as health, 
day care, and advice on insulating homes 
for winter, as part of a national con- 
servation of energy and winterization 
program. 

The Community Services Act of 
1974—-Public Law 93-644—was passed in 
January 1975. It called for a reduction 
in the percentage of Federal financial 
assistance for the Nation’s 889 com- 
munity action agencies. The original 
matching share was 90 percent for 
Federal matching funds in 1964 and 
remained at that level until 1967, when 
it was reduced to 80 percent. Under 
current law it has been reduced to 70 
percent in fiscal year 1976 and 60 per- 
cent in fiscal year 1977, for all programs 
receiving more than $300,000. For those 
funded at an approved cost of less than 
$300,000, the share is reduced to 75 per- 
cent in fiscal year 1976 and 70 percent 
in fiscal year 1977. 

The rationale of last year is no longer 
operative. Present fiscal constraints on 
local and county governments could not 
be foreseen last year. The reverse in the 
economy have taken its toll, causing a 
loss of revenues to cities and counties 
and a commensurate cut back of serv- 
ices. Their ability to contribute a match- 
ing local share has been severely 
curtailed. 

A recently completed survey under- 
taken by the National Center for Com- 
munity Action has concluded that 79 
percent—690 CAA’s out of 889—will be 
unable to meet the requirements of the 
increase in the non-Federal share on 
fiscal year 1977. Neither State or local 
governments are in financial positions 
to support the local CAA’s in providing 
increases of present local matching 
funds. The study shows there will be a 
reduction of 10,000 jobs if the non- 
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Federal share is increased, and if the 
fiscal year 1977 budget reauest for $260 
million is appropriated—as compared to 
the $300 million in fiscal year 1976. 

The dual pressures on CAA’s will cause 
increased hardships on the agencies, and 
a reduction in services they perform. The 
burden of a reduction in the funding 
level recommended by the administra- 
tion budget request for fiscal year 1977, 
is compounded by the burden to increase 
the proportionate non-Federal share. 
The survey finds that this will be too 
heavy a load for the local CAA’s to bear. 
To continue the matching ratio would 
mean a severe program cutback and staff 
layoffs. 

The fiscal urgency of our cities and 
communities has been well documented 
in many congressional hearings. Cer- 
tainly, the plight of New York City needs 
no further documentation. New York 
City has been forced to cut back the local 
matching share to the community ac- 
tion agencies. Formerly the city pro- 
vided a local share of 50 percent to the 
antipoverty efforts. However, it has been 
necessary to make cuts of $7 million to 
the CAA’s and it has reduced its share to 
the prescribed ratio of 20 percent and 
just cannot do more. Those that will ulti- 
mately bear the cost of these cutbacks 
are those that can least afford it. The 
low income families who depend on the 
community action agencies, for so many 
services will have even less to sustain 
them. 

It is for these reasons that I join in 
cosponsoring the proposal to maintain 
the Federal matching level. The need for 
the continued strong Federal commit- 
ment is essential, especially in our cur- 
rent economic situation. We should not 
ask these most in need to bear a greater 
burden than they now must carry. By en- 
acting this bill, we affirm our commit- 
ment to the economically disadvantaged 
and to the community action agencies 
who have served them and provided a 
unique impact upon attacking the prob- 
lems of poverty. 


By Mr. SPARKMAN (by request) : 

S. 3101. A bill to provide for increased 
participation by the United States in the 
International Finance Corporation, and 
for other purposes. Referred to the Com- 
mittee on Foreign Relations. 

Mr. SPARKMAN. Mr. President, by 
request, I introduce for appropriate ref- 
ence a bill to provide for increased 
participation by the United States in the 
International Finance Corporation, and 
for other purposes. 

The bill has been requested by the De- 
partment of the Treasury and I am in- 
troducing it in order that there may be a 
specific bill to which Members of the 
Senate and the public may direct their 
attention and comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when it is considered by the 
Committee on Foreign Relations. 

I ask unanimous consent that the bill 
be printed in the Recorp at this point, 
together with the letter from the Secre- 
tary of the Treasury to the President of 
the Senate dated February 25, 1976. 

There being no objection, the bill and 
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letter were ordered to be printed in the 
REcorpD, as follows: 
S. 3101 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the In- 
ternational Finance Corporation Act (22 
U.S.C. 282 et seq.) is further amended by add- 
ing at the end thereof the following new 
subsection: 

“Sec. 11. (a) The United States Governor 
of the Corporation is authorized (1) to vote 
for an increase of not more than $540,000,000 
in the authorized capital stock of the Cor- 
poration, and (2) if such increase becomes 
effective, to subscribe on behalf of the United 
States to one handred and twelye thousand 
additional shares of $1,000 par value of the 
capital stock of the Corporation. 

“(b) “In order to pay for the increase in 
the United States subscription to the Cor- 
poration provided for in this section, there 
is hereby authorized to be appropriated, 
without fiscal year limitation, $112,000,000 
for payment by the Secretary of the 
Treasury.” 


THE SECRETARY OF THE TREASURY, 
Washington, February 25, 1976. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

Dzar Mr. Presipent: There is transmitted 
herewith a draft bill “To provide for in- 
creased participation by the United States 
in the International Finance Corporation, 
and for other purposes.” 

The draft bill would authorize the United 
States Governor of the International Finance 
Corporation to vote for an increase of not 
more than $540,000,000 in the authorized 
capital stock of the Corporation and to sub- 
scribe on behalf of the United States to 112,- 
000 additional shares of capital stock. It 
would also authorize the appropriation of 
$112 million to pay for the increase in the 
United States subscription. 

This legislation is necessary because Sec- 
tion 5 of the International Finance Corpora- 
tion Act provides that Congressional author- 
ization must be obtained for the United 
States Governor to agree to an increase in 
the capital stock of the Corporation and in 
the United States subscription to this stock. 
Moreover, legislation is required in order to 
authorize the appropriation of the necessary 
amounts to enable the United States to pay 
for the acquisition of capital stock. 

The International Finance Corporation is 
a member of the World Bank Group. Its 
membership is similar to that of the World 
Bank and only Bank members Can join the 
Corporation. The Corporation was established 
in 1956 to further economic development by 
promoting private investment in its devel- 
oping member countries. It is unique among 
multilateral development institutions in that 
it operates without a government guarantee 
on its loans and purchases equity participa- 
tions, 

The Corporation functions more like a pri- 
vate investment bank than does the World 
Bank with respect to such matters as lend- 
ing terms, purchases and sales of stock and 
relationships with private investors, but it 
has the advantage of being able to borrow 
from the World Bank, In Fiscal Year 1975, 
the Corporation made $212 million in new 
investment commitments. About 50 percent 
of the funds the Corporation utilized in Fis- 
cal Year 1975 was borrowed from the World 
Bank, 30 percent was derived from sales 
of loans and equity investments and the re- 
maining 20 percent came from loan repay- 
ments, net income and capital subscriptions 
of new members. Total investment commit- 
ments of the Corporation as of June 30, 1975 
amounted to $1.3 billion. 

The Corporation’s principal function is to 
stimulate the flow of private capital into pro- 
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ductive investments by bringing together in- 
vestment opportunities, domestic and for- 
eign capital, and experienced management. 
The Corporation will make an investment 
only where sufficient private capital could 
not be obtained by the private enterprise 
on reasonable terms and the investment will 
make a useful contribution to the develop- 
ment of the economy of the member country 
in which it is made, The investment must 
also have the prospect of being profitable. 

The Corporation invests in productive 
private enterprises through loans and stock 
ownership. Where it invests in capital stock, 
it remains a minority partner without man- 
agement control. The Corporation does not 
finance government enterprises or enterprises 
run by governments, However, the Corpora- 
tion will participate in enterprises in which 
there is government ownership, provided 
there is independent management and the 
enterprises are operated in accordance with 
normal business principles. Such participa- 
tion by the Corporation is particularly im- 
portant in its least developed member coun- 
tries where private investment capital is 
scarce, 

The Corporation also functions as a neu- 
tral intermediary between private enterprise 
and government. It has become increasingly 
engaged in technical assistance in the area 
of private development investment banks 
and capital markets. 

The presence of the Corporation in an in- 
vestment has been, in many cases, a deter- 
mining factor in the decision of foreign in- 
vestors to participate in projects in develop- 
ing countries, The Corporation has had a 
significant multiplier effect, generating $4 of 
private investment for every $1 of its own 
in the projects in which it has participated. 
Since its inception, the Corporation has been 
associated with about $6.4 billion of invest- 
ments and has assisted In financing some 
250 enterprises in 57 developing countries, 
Most of these enterprises have been medium 
sized firms, controlled by local groups and 
with local management. 

The Corporation has a record of prudent, 
effective and imaginative management. Its 
current diversified portfolio includes 174 
companies. Its investment losses have been 
less than 1 percent of its total cumulative 
commitments for its own account. In Fiscal 
Year 1975, the average annual rate of return 
on loan and equity investments held by the 
Corporation was about 9 percent. 

The proposed replenishment represents the 
first significant increase in the capital re- 
sources of the Corporation since its establish- 
ment nineteen years ago. For the first time, 
existing members are being asked to increase 
their subscriptions to the Corporation. Under 
the proposal, authorized capital stock would 
be increased from $110 million to $650 mil- 
lion; of the $540 million increase in author- 
ized capital approximately $480 million 
would be allot ated to increased subscriptions 
by existing members and the balance would 
be reserved for subscriptions by new mem- 
bers, 

The U.S. share of the proposed increase in 
subscriptions would be approximately 23 per- 
cent compared with its 33 percent share of 
the presently issued capital stock. After the 
replenishment, its overall share of the Corpo- 
ration’s capital stock would be reduced to 
about 25 percent, if all members take up their 
proposed share of the expansion. While the 
United States share would decrease, such 
countries as Germany, Canada, Japan, Saudi 
Arabia, Iran, and Venezuela would, under 
the proposed replenishment, substantially 
increase their shares. 

The United States subscription would 
amount to approximately $112 million. It is 
anticipated that an appropriation for about 
$45 million (40 percent) would be sought in 
Fiscal Year 1977. This figure is slightly high- 
er than that shown in the President's budget 
because an international consensus had not 
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been reached at the time the budget was 
printed. Upon enactment of authorizing leg- 
islation, a formal budget request will be 
transmitted for $45,000,000. Appropriations 
for the balance would be sought in equal in- 
stallments in Fiscal Years 1978 and 1979. 
Budgetary expenditures would be spread out 
equally over a period of five years, beginning 
in Fiscal Year 1978. 

This capital replenishment is essential if 
the Corporation is not to decrease its level of 
operations in the near future and if it is to 
make significant qualitative improvements 
in its operations. Current projections show 
that its present resources will not be ade- 
quate to support its current level of opera- 
tions beyond Fiscal Year 1978. If increased 
subscriptions are not made, the Corporation 
would have to begin to restrict its commit- 
ments—in particular, its equity commit- 
ments—in Fiscal Year 1977. Not only would 
the volume of the Corporation's operations 
contract In real terms, but it would become a 
more conservative institution, with a smaller 
portion of its resources available for innova- 
tive projects where the risk is greater. 

The proposed capital increase would permit 
the Corporation to: (a) greatly expand its 
program for small business where longer and 
more costly project preparation costs are re- 
quired; (b) operate to a greater extent in the 
least developed countries; (c) enlarge Its 
existing program of technical assistance, par- 
ticularly in the area of capital markets where 
it has special expertise; and (d) become a 
more significant partner in major projects, 
particularly in the area of minerais, where 
it can function as a neutral intermediary 
between local governments and multination- 
al corporations. 

United States participation in this re- 
plenishment is an essential part of our pro- 
gram of practical proposals to respond to the 
expressed needs and concerns of the develop- 
ing countries. I proposed expansion of the 
resources of the Corporation at the annual 
meeting of the World Bank last September. 
Secretary Kissinger in his U.N. Seventh Spe- 
cial Session address also gave strong support 
to the expansion of the Corporation. Interna- 
tional negotiations were initiated shortly 
thereafter. Almost all the major shareholders 
and most of the developing countries have 
expressed support for the proposed replenish- 
ment. The international negotiations are es- 
sentially completed, A meeting of the Cor- 
poration’s Board of Directors to consider 
this issue will be held within the next 
several weeks at which time we anticipate a 
formal recommendation that the Board of 
Governors approve the replenishment, I am 
sending this proposal to you now to permit 
early Congressional consideration to facili- 
tate a first appropriation in Fiscal Year 1977. 

The Corporation has a unique role to play 
in an era where there is increasing sensi- 
tivity in a number of developing countries 
to foreign private participation in large proj- 
ects, particularly where natural resources 
are involved. The Corporation by direct par- 
ticipation in such projects can help assure 
that local governments will be treated fairly 
by international corporations while offering 
to the private investor a degree of protection 
against arbitrary treatment by governments, 
It has proven its abilities in a difficult en- 
vironment, It has generated considerable In- 
vestment by its activities, while retaining the 
confidence of the LDC governments. In a 
world increasingly marred by conflicts be- 
tween the rich and the poor, the Corpora- 
tion has proven that it can bring together 
private investors and developing countries in 
productive endeavors. 

I urge the Congress to give the proposed 
legislation its prompt approval. Because the 
adoption of the replenishment resolution 
requires a favorable vote by countries haviag 
at least 75 percent of the total voting power, 
United States approval of the resolution is 
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essential to allow additional subscriptions to 
be made by member countries. A Special Re- 
port of the National Advisory Council on 
International Monetary and Financial 
Policies on the replenishment of the re- 
sources of the Corporation will be trans- 
mitted separately to you and to the Speaker 
of the House of Representatives. 

It would be appreciated if you would lay 
the proposed bill before the Senate. A similar 
proposal has been sent to the House of Rep- 
resentatives. 

The Department has been advised by the 
Office of Management and Budget that there 
is no objection to the presentation of this 
legislation for the consideration of the Con- 
gress and that its enactment would be in 
accord with the program of the President. 

Sincerely yours, 
WILLIAM E, SIMON. 


By Mr. SPARKMAN (by request) : 

S. 3102. A bill to amend the Board for 
International Broadcasting Act of 1973 
and to authorize appropriations for fiscal 
years 1977 and 1978 for carrying out that 
act. Referred to the Committee on For- 
eign Relations. 

Mr. SPARKMAN. Mr. President, by re- 
quest, I introduce for appropriate refer- 
ence a bill to amend the Board for Inter- 
national Broadcasting Act of 1973 and to 
authorize appropriations for fiscal years 
1977 and 1978 for carrying out that act. 

The bill has been requested by the 
Board for International Broadcasting 
and I am introducing it in order that 
there may be a specific bill to which 
Members of the Senate and the public 
may direct their attention and com- 
ments. 

I reserve my right to support or op- 
pose this bill, as well as any suggested 
amendments to it, when it is considered 
by the Committee on Foreign Relations. 

I ask unanimous consent that the bil 
and a section-by-section analysis be 
printed in the Recorp at this point, to- 
gether with the letter from the Executive 
Director of the Board for International 
Broadcasting to the President of the Sen- 
ate dated February 26, 1976. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

8.3102 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Board for International Broadcasting Act of 
1973 (22 U.S.C. 2877(a)), as amended, is fur- 
ther amended as follows: 

Serc. 1. Section 3(b) is amended— 

(a) by striking out “shall consist of seven 
members, two of whom shall be ex-officio 
members” in the first sentence of paragraph 
(1), and inserting in lieu thereof “shall con- 
sist of six members, one of whom shall be 
an ex-officio member”; 

(b) by striking out “the chief operating 
executive of Radio Pree Europe and the chief 
operating executive of Radio Liberty shall be 
ex-officio members of the Board” in the 
fourth sentence of paragraph (1), and in- 
serting in lieu thereof “the chief operating 
executive of Radio Free Europe and Radio 
Liberty shail be an ex-officio member of the 
Board"; 

{c) by striking out “Ex-officlo members of 
the Board shall serve on the Board during 
their terms of services as chief operating 
executives of Radio Free Europe and Radio 
Liberty” in paragraph (4), and inserting in 
lieu thereof “The ex-officio member of the 
Board shall serve on the Board during his 
term of service as chief operating executive 
of Radio Free Europe and Radio Liberty”; 
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(d) by striking out “Ex-officio members of 
the Board” in the third sentence of para- 
graph (5), and inserting in lieu thereof "The 
ex-officio member of the Board”, 

Sec. 2. Section 4(a) is amended by striking 
out “on or before the 30th day of October, 
summarizing the activities of the Board dur- 
ing the year ending the preceding June 30,” 
in paragraph (8) and inserting in lieu 
thereof “on or before the 31st day of January, 
summarizing the activities of the Board dur- 
ing the year ending the preceding Septem- 
ber 30.” 

Sec. 3, Section 8 is amended to read as 
follows: 

“Sec. 8. There are authorized to be appro- 
priated, to remain available until expended: 
(1) $53,385,000 for fiscal year 1977 and such 
additional or supplemental amounts as may 
be necessary for increases in salary, pay, 
retirement, or other employee benefits au- 
thorized by law and for other nondiscre- 
tionary costs, and (2) such sums as may be 
necessary for fiscal year 1978. 


BOARD FOR INTERNATIONAL BROADCASTING, 
Washington, D.C., February 26, 1976. 

Hon. NELSON A. ROCKEFELLER, 

President of the Senate, 

Washington, D.C. 

DEAR Mr. Prestpent: There is transmitted 
herewith proposed legislation to make re- 
quired amendments to the Board for Inter- 
national Broadcasting Act of 1973 and to au- 
thorize appropriations for the Board to carry 
out its responsibilities as specified in that 
Act. 

The bill provides for authorization of ap- 
propriation for the Board’s operations during 
Fiscal Year 1977 and 1978 and reflects amend- 
ments to clarify sections of the Act. Some 
of those changes are required by the con- 
solidation of the Radios’ operations and 
management. 

A section-by-section analysis explaining 
the proposed legislation is enclosed, 

The Board has been informed by the Of- 
fice of Management and Budget that there 
is no objection to the presentation of this 
proposed legislation to the Congress and 
that its enactment would be in accord with 
the program of the President. 

Respectfuly submitted, 

WALTER R. ROBERTS, 
Executive Director. 


Secrion-By-SecTION ANALYSIS 

Section 1: This section changes the com- 
position of the Board for International 
Broadcasting to reflect the consolidation of 
Radio Free Europe and Radio Liberty and 
the appointment of one single president for 
both Radios. 

Section 2: This section changes the date 
for the submission of the Board’s annual 
report to the President and the Congress to 
reflect the change in the fiscal year. 

Section 3: This section authorizes the 
appropriation of funds in the amount in- 
cluded in the 1977 Budget for the Board for 
International Broadcasting, $53,385,000 for 
1977, and such sums as may be necessary for 
1978. It also deletes a sub-section of the Act 
no longer needed which provided for orderly 
operations during the period before the 
Board was formed. 


By Mr. SPARKMAN (by request) : 
S. 3103. A bill to provide for increased 
participation by the United States in the 
Asian Development Fund. Referred to 
the Committee on Foreign Relations. 
Mr. SPARKMAN. Mr. President, by re- 
quest, I introduce for appropriate refer- 
ence a bill to provide for increased par- 
ticipation by the United States in the 
Asian Development Fund. 
The bill has been requested by the De- 
partment of the Treasury and I am in- 
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troducing it in order that there may be a 
specific bill to which Members of the 
Senate and the public may direct their 
attention and comments. 

I reserve my right to support or op- 
pose this bill, as well as any suggested 
amendments to it, when it is considered 
by the Committee on Foreign Relations. 

I ask unanimous consent that the bill 
be printed in the Recorp at this point, 
together with the letter from the Secre- 
tary of the Treasury to the President of 
the Senate dated February 25, 1976. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 3103 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Asian Development Bank Act (22 U.S.C. 285- 
285h) is amended by adding at the end 
thereof the following new section: 

Sesc. 22. (a) The United States Governor of 
the Bank is hereby authorized to agree to 
contribute on behalf of the United States 
$50,000,000 to the Asian Development Fund, 
s special fund of the Bank, in accordance 
with and subject to the terms and condi- 
tions of Resolution Numbered 92 adopted by 
the Bank’s Board of Governors on Decem- 
ber 3, 1975, 

(b) In order to pay for the United States 
contribution to the Asian Development 
Fund, there is hereby authorized to be ap- 
propriated without fiscal year limitation 
$50,000,000 for payment by the Secretary of 
the Treasury. 

THE SECRETARY OF THE TREASURY, 
Washington, D.C., February 25, 1976. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

Dear MR. PRESIDENT: There is transmitted 
herewith a draft bill, “To provide for in- 
creased participation by the United States in 
the Asian Development Fund.” 

The draft bill would authorize the United 
States Governor of the Asian Development 
Bank (ADB) to agree on behalf of the United 
States to contribute the sum of $50 million 
to the Asian Development Fund (ADF), 
which is administered by the ADB. It would 
also authorize the appropriation of that $50 
million. It is contemplated that this amount, 
which has been included in the 1977 budget, 
would be the first installment of a three- 
year U.S. contribution to the ADF to be 
spread over fiscal years 1977-1979. 

This legislation is necessary because Sec- 
tion 5 of the Asian Development Bank Act 
(Public Law 89-369, as amended) provides 
that Congressional authorization must be 
obtained for the United States Governor to 
agree to provide financing for the Bank. 
Moreover, legislation is required in order to 
authorize the appropriation of the necessary 
amounts to enable the United States to con- 
tribute to the ADF. 

Multilateral negotiations were held in 
1975 with a view to replenishing the re- 
sources of the ADF which will be fully com- 
mitted in early calendar 1976. During these 
negotiations, the U.S. representative stated 
that he could give no indication of the 
amount or timing of a U.S. contribution, in 
part because the United States had not yet 
completed its contributions to the initial re- 
source mobilization of the ADF and con- 
sultations concerning U.S. participation in 
a replacement had not yet been held with 
Congress, The US. representative did indi- 
cate that the U.S. continues to be a strong 
supporter of the ADB and the ADF and 
would, in principle, expect to continue con- 
tributing to the ADF. Most other contribu- 
tors were prepared to agree to a replenish- 
ment with contributions during 1976-78 
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equal to approximately 150 percent of their 
initial contributions, 

Understanding that the United States was 
unable to commit itself concerning the 
specific timing or amount of any U.S. con- 
tribution to the replenishment, the ADB 
Board of Governors, on December 3, 1975, 
adopted a resolution providing for the re- 
plenishment of the ADF resources and au- 
thorizing the ADB to accept contributions 
to the replenishment from its developed 
country members in amounts specified in the 
resolution, subject to possible later adjust- 
ment by the Board of Governors. The United 
States abstained from voting for the resolu- 
tion and reserved its position on the amount 
proposed in the resolution for a U.S. con- 
tribution, $231 million, which was based on 
the generally accepted 150 percent formula. 

The resolution provides for an ADF re- 
plenishment in an amount not to exceed 
$830 million for the 1976-78 period. (In- 
cluded in this amount are suggested contri- 
butions from France and Sweden which have 
indicated that they would not participate 
in the replenishment.) Nevertheless, despite 
possible modifications in the total figure, the 
ADF expects to raise resources sufficient to 
increase its 1976-78 commitment total sub- 
stantially above the $456 million level of 
1973-75 in order to increase its level of lend- 
ing in real terms despite the rapid world- 
wide inflation, 

It is contemplated that most contributions 
will be made in three annual installments 
beginning in calendar 1976. The Administra- 
tion is requesting an authorization for an 
appropriation of $50 million which would 
represent the first installment of a U.S. con- 
tribution. Since contributions by other 
countries beyond the first year of the re- 
plenishment are contingent on U.S. par- 
ticipation, a U.S. commitment, as provided 
in the proposed $50 million authorization, is 
essential for the successful implementation 
of the total ADF replenishment package. Au- 
thorization for the remaining two install- 
ments will be requested at an appropriate 
time after consultations with Congress. 

The Asian Development Bank was estab- 
lished in 1966 for the purpose of lending 
funds, promoting investment, and providing 
technical assistance to developing countries 
in the Asian region. Membership is open to 
all members of the Economic and Social 
Commission for Asia and the Pacific 
(ESCAP) and other regional countries which 
are members of the United Nations or of any 
of its specialized agencies as well as to non- 
regional developed nations. The Bank now 
has 41 members of which 27 are regional 
countries including the three developed 
countries of Japan, Australia, and New 
Zealand. Nonregional members include 12 
European nations, Canada, and the United 
States. 

The ADB's resources consist of ordinary 
capital resources and special funds resources. 
The ordinary operations of the ADB are 
financed from its ordinary capital resources 
which are used to make loans at near market 
rates and consist of the ADB’s subscribed 
capital stock, the proceeds of borrowings 
(which are backed by the Bank's callable 
capital), the sale of participations in its 
loans, and profits derived from ordinary op- 
erations. In its nine years of operation, the 
ADB has approved loans totalling nearly $1.9 
billion from its ordinary capital resources. 

The special operations of the Bank are 
financed from its special funds resources 
‘which consist of contributions made by 
members, income from special funds loans, 
income earned by investment of undisbursed 
special funds resources, and amounts set 
aside to special funds by the Board of Goy- 
ernors from ordinary capital resources, The 
special funds resources are used to provide 
concessional loans to members such as Af- 
ghanistan, Burma, Bangladesh, Sri Lanka, 
Western Samoa, and Pakistan because their 
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financial position requires that they receive 
loans with lower interest and longer ma- 
turities. As a matter of practice, India does 
not borrow from the ADB. In the years that 
it has been making special funds loans, the 
ADB has approved $658 million of such loans, 
including $165 million in 1975. 

Prior to 1973, the ADB’s special funds 
were a collection of contributions each of 
which was made pursuant to different terms 
and conditions as to its use. In 1973, the 
ADB’s Board of Governors, with United 
States support, adopted a resolution cre- 
ating a new multilateral special fund, the 
Asian Development Fund, to which all con- 
tributions would be made and used on the 
same terms and conditions. Subsequently, 
agreement was reached among the Bank’s 
developed country members on an initial 
resource mobilization for the new ADF of 
$525 million for the three-year period end- 
ing December 31, 1975. In FY 1972 and FY 
1975 the Congress authorized U.S. special 
funds contributions totaling $150 million, 
of which $100 million has been appropriated 
and contributed to the ADF. The final U.S. 
contribution of $50 million to the initial 
mobilization is included in the FY 1976 ap- 
propriation request. 

The proposed FY 1977 $50 million con- 
tribution for which authorization is now 
being sought represents the same level of 
ADF funding appropriated in FYs 1974 and 
1975 and being requested for FY 1976. 

I urge the Congress to give the proposed 
legislation its early consideration. U.S. par- 
ticipation in this ADF replenishment would 
be a particularly meaningful contribution 
to Asian self-help efforts. Prompt action on 
this legislation will serve as an indication 
to Asia and the world of our continuing 
strong commitment to the economic prog- 
ress of the Asian region, befitting our re- 
sponsibilities and interests as a Pacific power. 

It would be appreciated if you would lay 
the proposed bill before the Senate. A simi- 
lar proposal has been sent to the Speaker of 
the House of Representatives. 

The Department has been advised by the 
Office of Management and Budget that there 
is no objection to the presentation of this 
legislation for the consideration of the Con- 
gress and that its enactment would be in 
accord with the program of the President. 

Sincerely yours, 
WILLIAM E. SIMON. 


By Mr. PASTORE (for himself 
and Mr. Jackson) (by request) : 

S. 3105. A bill to authorize appropria- 
tions to the Energy Research and De- 
velopment Administration in accordance 
with section 261 of the Atomic Energy 
Act of 1954, as amended, section 305 of 
the Energy Reorganization Act of 1974, 
and section 16 of the Federal Nonnuclear 
Energy Research and Development Act 
of 1974 and for other purposes. Referred 
by unanimous consent, to the Joint Com- 
mittee on Atomic Energy; and if and 
when reported by that committee, to the 
Committee on Interior and Insular 
Affairs. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that S. 3105, the 
ERDA authorization bill for fiscal year 
1977, be referred to the Joint Committee 
on Atomic Energy for the consideration 
of titles I, II, and IV thereof and, if and 
when reported, to the Senate Interior 
and Insular Affairs Committee for the 
consideration of titles II, III, and IV 
thereof. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, title I 
of the bill is exclusively concerned with 
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atomic energy, a subject which is within 
the jurisdiction of the Joint Committee 
on Atomic Energy under the Atomic En- 
ergy Act of 1954, as amended. Title II is 
concerned exclusively with nonnuclear 
energy, a subject which under the rules 
of the Senate is under the jurisdiction of 
the Senate Interior and Insular Affairs 
Committee. Title IIT of the bill includes 
three programs which relate both to 
nuclear and nonnuclear areas with the 
remaining being nuclear. Title IV con- 
tains several provisions of the bill. 

The distinguished chairman of the 
Senate Interior and Insular Affairs Com- 
mittee agrees with this request, which 
incidentally is in substance the same as 
the procedure which was followed last 
year in the Senate on the ERDA au- 
thorization bill for fiscal year 1976. 

I ask unanimous consent that a state- 
ment prepared by Senator Jackson be 
printed at this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR JACKSON 


I am pleased to join with my friend, the 
distinguished Senator from Rhode Island 
and Chairman of the Joint Committee on 
Atomic Energy (Mr. Pastore) in introducing 
this bill to authorize appropriations for the 
Energy Research and Development Admin- 
istration for fiscal year 1977. 

This is the second authorization bill for 
the Energy Research and Development Ad- 
ministration (ERDA) which was organized 
under the Energy Reorganization Act of 
1974. As the Nation’s new energy research 
and development agency, ERDA was assigned 
the task of aggressively pursuing the re- 
search, development and demonstration of 
alternative energy sources. In addition, the 
agency is to establish an R&D effort aimed 
at new and improved methods of energy 
conservation. Finally, ERDA also inherited 
the programs and responsibilities of the 
former Atomic Energy Commission for the 
development of nuclear energy. 

Among the important jobs assigned to it 
under the Federal Non-Nuclear Energy Re- 
search and Development Act of 1974, ERDA 
is to develop our coal and otl shale resources, 
to stimulate recovery of oil and natural gas 
and to provide answers for exploiting the 
sun’s radiation and the Earth’s geothermal 
heat. 

The Senate Interior Committee completed 
its work of the F.Y. 1976 budget request for 
the non-nuclear programs of the Energy 
Research and Development Administration 
by increasing the President's original request 
by $360 million. In providing this increase 
for the non-nuclear programs I hoped to see 
ERDA become the central focus and lead 
agency for energy R&D. This is the role orig- 
inally envisioned by the Congress and it was 
the judgment of both the Senate and the 
House of Representatives that the President's 
F.Y. 1976 budget request for non-nuclear 
programs reflected a ““business-as-usual” at- 
titude. In place of President Ford’s request, 
we succeeded in enacting a budget that re- 
flected an accelerated, project oriented en- 
ergy research and development program. This 
Nation cannot affort to pursue alternative 
energy sources at a sluggish pace. 

During the Interior Committee’s consid- 
eration of this year's ERDA budget every 
effort will be made to assure that all pro- 
grams of merit receive that funding amount 
which will drive this country towards greater 
self-sufficiency in our energy future. 

By the request made by the distinguished 
Chairman of the Joint Committee on Atomic 
Energy I understand that this bill will first 
be referred to the JCAE for consideration of 
Titles I, II, and IV and, if and when re- 
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ported, then to the Senate Interlor and In- 
sular Affairs Committee for consideration of 
Titles II, III and IV. 


By Mr. CASE (for himself, Mr. 
Javits, Mr. BUCKLEY, Mr. 
ScCHWEIKER, Mr. RotH, and Mr. 
BIDEN) : 

S. 3106. A bill to terminate the author- 
ization for the Tocks Island Reservoir 
Project as part of the Delaware River 
Basin Project, and for other purposes. 
Referred jointly, by unanimous consent, 
to the Committees on Public Works and 
Interior and Insular Affairs. 

Mr. CASE. Mr. President, I introduce 
for appropriate reference a bill that I be- 
lieve will end a controversy that for many 
years has centered around an amazingly 
beautiful valley of the Delaware River. 
I ask unanimous consent that the bill be 
referred jointly to the Committee on 
Public Works and on Interior and In- 
sular Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CASE. Senators ROTH, BUCKLEY, 
BIDEN, Javits, and SCHWEIKER have 
joined me in sponsoring this legislation 
which will deauthorize the Tocks Is- 
land Dam and Reservoir Project, also 
known as the Tocks Island Lake Project. 

Congress authorized the Tocks Island 
Project in October 1962, in an effort to 
meet flood control and water supply 
problems of the area. The project con- 
templated a 160-foot high dam that 
would create a 37-mile, 12,000-acre lake. 
In 1965, Congress authorized creation of 
a 60,000-acre recreation area, known as 
the Delaware Water Gap National Recre- 
ation Area, surrounding the reservoir. 

Over the years, questions arose about 
the environmental impact of impound- 
ing the free flowing waters of the Dela- 
ware River and about the ability of the 
popoa project to meet its stated objec- 
ives. 

As a result, Congress in 1974 author- 
ized an impartial, comprehensive analy- 
sis of the dam and reservoir project, in- 
cluding a study of alternative means of 
meeting the objectives of the project. 

Shortly after this congressionally di- 
rected study was completed, the Gover- 
nors of the four States bordering the 
Delaware River, acting on the basis of 
the study's findings, recommened on 
July 31, 1975, that no further funds be 
appropriated by Congress for construc- 
tion of the dam and reservoir. The Army 
Corps of Engineers, which is authorized 
to build the project, subsequently recom- 
mended deauthorization. The Governors, 
acting through their membership in the 
Delaware River Basin Commission, did, 
however, recommend that Congress con- 
tinue to appropriate funds to complete 
land acquisition in the project area. 

In keeping with this latter recommen- 
dation, our bill proposes that all land 
already acquired be transferred to the 
Department of the Interior for adminis- 
tration as part of the recreation area 
and that the Department of the Interior 
be given jurisdiction to complete acquisi- 
tion of lands within the project areas. 

While the study of the project was 
underway, Congress halted land acquisi- 
tion in the dam and reservoir area. As a 
result, landowners who had agreed to 
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sell their land to the Government, have 
been unable to complete those transac- 
tions and have not been paid for their 
land by the Government. 

Our bill recognizes this fact by estab- 
lishing a list of priorities under which 
land acquisition will take place in the 
future, giving first priority to those situ- 
ations where proceedings have been 
started but not completed, because of the 
lack of Federal funds. 

Other priorities in the bill are: 

Acquisition of lands of owners who 
would suffer a hardship if acquisition of 
their lands were delayed. 

Acquisition of lands on which there is 
an imminent danger of development that 
would be inconsistent with a national 
recreation area. 

Acquisition of lands of owners who are 
willing to sell if they are able to retain 
so-called life rights to the property. 

Acquisition of scenic easements when 
such easements are sufficient to carry 
out the purposes of a national recreation 
area. 

Acquisition of lands necessary to pre- 
serve the integrity of a national recrea- 
tion area. 

The final section of the bill authorizes 
the Secretary of the Interior to relocate 
U.S. Highway 209 to the western side of 
the recreation area in the manner in 
which the highway was to be relocated 
by the Secretary of the Army as part of 
the dam and reservoir project. 

The Delaware Water Gap abounds in 
wildlife, including black bear, deer, trout, 
and foxes. It is a preserve of natural and 
historic scenery not usually associated 
with the industrial areas of northern 
New Jersey-New York and Pennsylvania. 
It is conveniently accessible from areas 
which have one of the most intensive 
needs for recreational space in the 
Nation. 

Land acquisition for the recreation 
area is more than 75 percent completed. 

It is my hope that through this legis- 
lation we can complete the land acquisi- 
tion and preserve for the Nation an op- 
portunity for recreation in an area where 
the Delaware River has cut a notch 
through the 1,200-foot high Kitatinny 
Range. 

I ask unanimous consent that a copy 
of our bill be printed in full at this point 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3106 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the au- 
thorization for the Tocks Island Reservoir 
Project, Pennsylvania, New Jersey and New 
York, as part of Delaware River Basin Proj- 
ect pursuant to section 203 of the Flood 
Control Act of 1962, is hereby terminated. 

Src. 2; (a) All real property acquired by 
the Secretary of the Army pursuant to the 
authorization of the Tocks Island Reservoir 
Project shall be transferred to the Secretary 
of the Interior to be administered as part of 
the Delaware Water Gap National Recreation 
Area, pursuant to the Act entitled “An Act 
to authorize establishment of the Delaware 
Water Gap National Recreational Area, and 
for other purposes”, approved September i, 
1965 (79 Stat. 612). 

{b) All authority of the Secretary of the 
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Army pursuant to such Act of September 
1965, and the authorization of the Tocks Is- 
land Reservoir Project and any unexpended 
appropriations made for the purpose of such 
Acts are transferred to the Secretary of the 
Interior. 

Sec. 3. In administering the authority 
transferred to him pursuant to section 2 the 
Secretary of the Interior shall give priority 
to— 

(1) completion of a acquisition of lands for 
which condemnation proceedings have been 
started pursuant to the authorization of the 
Tocks Island Project; 

(2) acquisition of lands of beneficial 
owners, not being & corporation, who in the 
judgment of the Secretary would suffer hard- 
ship if acquisition of their lands were 
delayed; 

(3) acquisition of lands on which, In the 
judgment of the Secretary, there is an im- 
minent danger of development that would be 
incompatible with the purposes of the Dela- 
ware Water Gap National Recreation Area; 

(4) acquisition of lands of beneficial 
owners, not being a corporation, who are 
willing to sell their lands provided they are 
able to continue to use it for noncommercial 
residential purposes for a limited period of 
time which will not, in the judgment of the 
Secretary, unduly interfere with the develop- 
ment of public use facilities for such national 
recreation area, pursuant to the authoriza- 
tion for such area; 

(5) acquisition of scenic easements when, 
in the Judgment of the Secretary, such ease- 
ments are sufficient to carry out the purposes 
for which such national recreation area was 
authorized; and 

(6) acquisition of lands necessary to pre- 
serve the integrity of such national recrea- 
tion area. 

Sec. 4. (a) The Secretary of the Interior 
shall, as part of the authorization for the 
Delaware Water Gap National Recreation 
Area, relocate United States highway num- 
bered 209 to the western side of such Area in 
the manner in which such highway was to be 
relocated by the Secretary of the Army as 
part of the Tocks Island Reservoir Project. 
Such relocation shall be carried out for the 
purposes of reducing the environmental im- 
pact on such area and improving the safety of 
such highway. In carrying out the provisions 
of this section the Secretary of the Interior 
shall consult with the appropriate public of- 
ficials of the State or States involved. The 
Secretary of the Army shali furnish to the 
Secretary of the Interior such plans, design 
memoranda and other materials as have been 
prepared for the purpose of such relocation 
by the Secretary of the Army. 

(b) There is authorized to be appropriated 
such amount as is necessary for the purpose 
of this section. 


Mr. SCHWEIKER. Mr. President, I am 
pleased to join my distinguished col- 
league from New Jersey, Senator CASE, 
today as a cosponsor of his bill to settle 
the controversy surrounding the Tocks 
Island Reservoir project. 

Since August 1974, when Congress au- 
thorized—House Report 93-1274—a 1- 
year, comprehensive study of the poten- 
tial effects of this high dam project in 
eastern Pennsylvania, its status has been 
in virtual limbo. In the summer of 1975, 
confusion struck when the President’s 
Council on Environmental Quality 
strongly recommended that the Tocks 
project be deauthorized. Three of the 
Governors from the surrounding four 
States—New Jersey, New York, Dela- 
ware and Pennsylvania—recommended 
against construction of the dam at that 
time. However, they took no position on 
total deauthorization of the project. Only 
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two Governors voted to complete land ac- 
quisition for the national recreation area. 
The remaining two Governors abstained. 

At this juncture, the proponents of the 
high dam still had a ray of hope. The op- 
ponents felt they must continue to wage 
battle against possible construction of the 
dam. And the landowners whose land was 
previously condemned but not purchased 
sat with nothing except a promise that 
the Federal Government might pay them 
at some unspecified date once a solution 
to the controversy was reached. 

This bill, which is also cosponsored by 
my colleagues from New York and Dela- 
ware, has two primary functions. 

First, it terminates all authorization 
for the Tocks Island Reservoir project. It 
also transfers all land purchased by the 
Army Corps of Engineers for dam area 
and all remaining authority and un- 
expended appropriations to the Depart- 
ment of Interior. 

The bill establishes a priority scheme 
for conducting an orderly transfer and 
continuation of development of the na- 
tional recreation area. Prime considera- 
tion is given to landowners whose prop- 
erty has previously been condemned for 
purchase or who would unnecessarily suf- 
fer if the purchase of their land were 
delayed. In addition, consideration would 
be given to those landowners willing to 
sell their property provided they could 
continue to reside there, on a noncom- 
mercial basis, for the remainder of their 
lives. The Department of Interior could 
purchase “scenic easements” rather than 
the entire tract if it could satisfy the 
needs of the park, thus helping to hold 
down total acquisition costs and avoid 
unnecessary relocation of landowners. 

Second, our bill authorizes the reloca- 
tion of U.S. Route 209. Presently, this 
dangerous, twisting, overtraveled two 
lane highway bisects the center of the 
proposed park area. The accident and 
death rates on this highway are among 
the highest in Pennsylvania, and this 
kind of hazard has no place in the Dela- 
ware Water Gap National Recreation 
Area. 

The Army Corps of Engineers has al- 
ready completed extensive engineering 
studies on the possible relocation of 
Route 209 to the western boundary of the 
park. This bill would authorize the Sec- 
retary of Interior to construct a new 
highway after consulting with the corps 
and working with the appropriate State 
and local government officials. 

I am extremely pleased with the en- 
dorsement of this bill by my colleagues 
from the Tocks Island States. Senator 
Case, in particular, is to be commended 
for his tireless efforts in seeking a real- 
istic conclusion to this complicated, con- 
troversial project. 

Mr. President, this is a good bill, and I 
recommend it strongly to all my Senate 
colleagues as worthy of passage. 


By Mr. METCALF: 

S. 3110. A bill to provide for public 
disclosure of lobbying activities to influ- 
ence decisions in the Congress and the 
executive branch, and for other pur- 
poses. Referred to the Committee on 
Government Operations. 


Mr. METCALF. Mr. President, the 
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Senate Committee on Government Op- 
erations, under the distinguished leader- 
ship of the Senator from Connecticut, 
Mr. Rreicorr, last year held extensive 
hearings on public disclosure of lobby- 
ing activities. All of us should be grate- 
ful to Chairman Rrercorr and his staff 
for their work in this complex area— 
the hearings were superbly structured— 
and for identifying the questions that 
must be answered in any new lobbying 
disclosure legislation. 

The bill that I am introducing today 
is based, in part, on the committee’s 
hearings. Many of the suggestions made 
by witnesses testifying on previous 
lobbying disclosure bills have been in- 
corporated into the bill I am introducing 
today. As was the case with S. 2068, 
which I introduced July 9, 1975 (see 
Recorp statement, page 21724), the 
overriding objective of this bill is to bal- 
ance the need for disclosure against the 
need for free and vigorous communica- 
tion. 

Its application is carefully limited to 
the larger interest groups and corpora- 
tions which are actively engaged in lob- 
bying and which can be presumed to 
have the capability for exercising signif- 
icant influence through their lobbies. 

The notification, recordkeeping, and 
reporting requirements will provide the 
public official and citizen alike with nec- 
essary information but will not result in 
a flood of worthless paper or be so costly 
and detailed as to constitute a mecha- 
nism for Federal regulation. 

Mr. President, while this bill is similar 
to S. 2068 in its basic objectives, I have 
revised several of its key provisions and 
want to call the attention of the Senate 
to these now. 

First, I am certain all Senators are 
aware that the threshold criteria—which 
ultimately determine who must “regis- 
ter” as lobbyists and report periodically— 
are of paramount importance if legisla- 
tion in this area is to be workable and 
equitable. 

We all know that registration and re- 
porting entail costs which many groups 
in our society can ill afford, costs which 
go well beyond the dollars and manpower 
that must be diverted to operate account- 
ing systems and fill out Government 
forms. Public, relations values—unfor- 
tunately, there is a stigma attached to 
the designation of “lobbyist’—and the 
competitive disadvantages resulting from 
disclosure of detailed lobbying strategies 
must both be taken into account. 

We cannot help but restrict the ex- 
change of information and opinion be- 
tween citizens and the Federal officials 
who must act in their behalf if we sweep 
in hundreds of thousands of small, lo- 
cally based, and poorly funded groups— 
the church groups, school and neighbor- 
hood associations, business and service 
clubs, veterans organizations and the 
like—and require them to pay such costs. 
Conversely, it will be a travesty if the 
only effective means such groups have of 
getting their messages across are tightly 
covered, while a host of large, well fi- 
nanced, nationally based organizations 
are permitted to slip through the dis- 
closure net. 

Mr. President, this bill clearly distin- 
guished between the smaller “grass 
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roots” groups, with few or no paid staff 
employees, and those organizations 
which spend substantial amounts to em- 
ploy or retain lobbyists and to solicit 
others to engage in lobbying for them. 
Its provisions will operate to screen out 
the vast majority of State and local in- 
terests we, as Senators, hear from, the 
ad hoc citizens groups as well as the 
larger organizations which communicate 
with us infrequently and only on a very 
limited scale. 

Briefiy stated, my bill’s threshold pro- 
visions: 

Exempt all organizations which have 
total operating costs—for personnel, of- 
fice space and equipment, telephone and 
postage, advertising and the like—of less 
than $100,000; 

Require all other organizations to file 
a notice of representation with the 
Comptroller General whenever the or- 
ganization’s spending to employ or re- 
tain anyone to engage in specified lobby- 
ing activities, or to solicit others to en- 
gage in lobbying, is $1,000 or more in any 
3-month reporting period; and 

Require any organization which has 
filed such a notice, except for specified 
charitable and religious organizations, to 
report on its activities whenever its 
spending for lobbying reaches $5,000 or 
more in any reporting period. 

What these provisions mean is that 
only those organizations which can af- 
ford to hire people to lobby—and, pre- 
sumably, can afford the accounting and 
other costs of notification and report- 
ing—will be covered. And, aside from the 
independent agent or consultant who is 
retained for lobbying, the responsibility 
for giving notice of representation and 
reporting will lie with the organization, 
not the employees or members who may 
be called upon to speak for it occasion- 
ally in Washington. 

Further, as I indicated a moment ago, 
these threshold provisions also recog- 
nize the special status and valuable con- 
tribution of educational, charitable, and 
religious organizations, which are pres- 
ently tax exempt under section 501(c) 
(3) of the Internal Revenue Code. Such 
organizations will be required to file 
notices of representation upon reaching 
the same .threshold applicable to all 
other organizations. But no 501(c) (3) 
group will be required to submit more de- 
tailed, periodic reports unless its ex- 
penditures for lobbying clearly demon- 
strate that such activities are a substan- 
tial purpose of the organization. 

Mr. President, my second area of con- 
cern, in revising S. 2068 and in other 
pending disclosure bills, is in the report- 
ing and associated bookkeeping require- 
ments—the paperwork burden—which 
are to be imposed on the various groups 
seeking to make themselves heard. 

I not only am convinced we can es- 
tablish disclosure requirements that 
make sense without sweeping into the 
net those groups in our society whose ac- 
tivities are neither sustained nor dis- 
proportionately influential. I am equally 
convinced that we can—and must—pro- 
vide for meaningful disclosure by those 
organizations which expend substantial 
amounts for lobbying without massive 
Federal intrusion into their activities. 
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What we do not need to know—and 
what the Federal Government ought not 
be empowered to question—is how pri- 
vate organizations decide to take posi- 
tions and express their views with respect 
to public policy issues. 

Nor is there any demonstrable need 
for requiring the “logging” or otherwise 
recording of telephone calls, for requir- 
ing the reporting of the substance of 
private letters or conversations to a Fed- 
eral administrator, for informing the 
Government as to the names of those 
who belong to voluntary membership or- 
ganizations, or the names of groups with 
whom an organization cooperates in pur- 
suing its objectives, or the positions 
which private groups have either taken 
or expect to take on this or that issue, 
along with precisely how much of a 
group’s resources have been used in seek- 
ing to advocate its position on a particu- 
lar matter, 

All these requirements appear in one 
guise or another in pending lobbying dis- 
closure bills, and—even apart from their 
potential for abuse and their implications 
for first amendment rights—reporting of 
this kind would produce a mountain of 
paper, costly for the groups involved to 
produce, costly to process and file. 

And, for what purpose? To create a 
new growth industry—the accountants, 
lawyers, bureaucrats, assorted paper 
shufflers, and the like—which will be 
needed to understand such reporting re- 
quirements, to set up the bookkeeping 
systems to handle them, and to verify 
and index forms prior to filing them away 
to be quietly forgotten? 

That, I submit, is all we will accom- 
plish, if we bury disclosure of needed in- 
formation under the mountain of irrel- 
evancies that would be produced by such 
requirements. 

What we do need to know, and what 
ny, bill will require in periodic reporting, 
iS: 

The identity of agents or consultants 
retained to speak on behalf of organiza- 
tions or individuals, the amounts re- 
ceived from each of their clients for lob- 
bying or soliciting others to lobby, and a 
description of the decisions they have 
attempted to influence on behalf of each 
client; and ` 
1+ The identity of organizations engaged 
in lobbying—as well as the names of 
those of their officers, directors, and em- 
ployees who devote a substantial portion 
of their time to lobbying—and a descrip- 
tion of each of the decisions they have 
attempted to influence. 

Organizations also will be required to 
report their total expenditures for lobby- 
ing, along with a breakdown showing 
amounts over $50 spent for employment 
of lobbyists, and for gifts or loans to pub- 
lic officials. 

Finally, Mr, President, our experience 
in campaign reform should be instruc- 
tive. It is essential that any new lobbying 
disclosure law be unambiguous and 
readily understandable to those who 
must abide by it as well as to those who 
must administer and enforce it. 

If we insist upon sensible threshold 
criteria and reporting requirements, thus 
insuring that the paper flow does not 
eventually pile up higher than Mount 
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Everest, and if provisions of the act are 
clearly defined, disclosure can be accom- 
plished without our having to set up yet 
another governmental agency to super- 
vise it. 

I am convinced that we can enact a 
statute, along lines set out in this bill, 
which can be enforced without the issu- 
ance of voluminous and detailed regula- 
tions by its administrators and without 
creating a huge new bureaucracy. 

Accordingly, in revising S. 2068, I am 
proposing assignment of responsibility 
for receiving disclosure reports, for 
monitoring compliance, and for issuance 
of advisory opinions to the Comptroller 
General, who also will be authorized to 
bring any possible violations of the act 
to the attention of the Attorney General. 
Enforcement, however, in both civil and 
criminal actions, will be the responsi- 
bility of the Justice Department and the 
courts. 

Mr, President, I understand that 
mark up of lobbying disclosure legisla- 
tion is scheduled to begin in the near 
future in the Senate Committee on Gov- 
ernment Operations. Similarly, hearings 
have been held in the House in both the 
Subcommittee on Administrative Law 
and Governmental Relations of the Com- 
mittee on the Judiciary, chaired by Rep- 
resentative WALTER FLOWERS of Alabama, 
and the Committee on Standards of Of- 
ficial Conduct, chaired by Representative 
JOHN J. FLYNT of Georgia. 

In short, lobbying disclosure legisia- 
tion is moving along in both Houses. It 
is my hope that all Senators will have 
an opportunity to review the committee 
hearing records—which are already in 
print—together with provisions of the 
bill I am introducing for appropriate 
reference today. I ask unanimous con- 
sent, therefore, that the text of my Fed- 
eral Lobbying Disclosure Act of 1976 be 
printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD as 
follows: 

S. 3110 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Lobbying 
Disclosure Act of 1976”. 

DEFINITIONS 

Src. 2. As used in this Act the term— 

(a) “person” includes an individual and 
an organization; 

(b) “annual operating costs” include sal- 
aries, wages, and retainers, payment for office 
space, office equipment and supplies, tele- 
phone, postage and addressing, travel and 
entertainment, advertising and publications, 
and services; 

(c) “organization” includes a corporation, 
company, foundation, association, firm, part- 
nership, society, joint stock company, group 
of organizations, or group of individuals, 
which has, or expects to have, annual operat- 
ing costs of $100,000 or more; 

(d) “Federal agency” means an Executive 
agency (as defined in section 105 of title 
5, United States Code), the United States 
Postal Service, the Postal Rate Commission, 
the Executive Office of the President, and any 
regulatory agency of the Government which 


is not otherwise an Executive agency except 
the General Accounting Office; 


(e) “agency in the legislative branch” in- 
cludes the General Accounting Office, the Li- 
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brary of Congress, the Congressional Budget 
Office, the Architect of the Capitol, the Gov- 
ernment Printing Office, and the Office of 
Technology Assessment; 

(f) “Federal officer or employee” means an 
officer or employee of any Federal agency, of 
the Senate or the House of Representatives, 
or of any agency in the legislative branch, 
and includes a Member of, or Delegate to, 
the Congress, and the Resident Commis- 
sioner from Puerto Rico; 

(g) “decision” means any action taken by 
a Federal officer or employee with respect to 
any pending or proposed bill, resolution, 
amendment, nomination, hearing, investiga- 
tion, or other action in Congress, or with re- 
spect to any pending or proposed rule, regu- 
lation, hearing, investigation, contract, grant, 
license, appointment of officers and employ- 
ees, other than appointments in the com- 
petitive service, or other action in any Fed- 
eral agency; 

(h) “exempt travel expenses” means any 
payment or reimbursement of expenses for 
travel solely from one point in the United 
States, or its territories or possessions, to an- 
other point in the United States, or its terri- 
tories or possessions, but only if such pay- 
ment or reimbursement does not exceed the 
actual cost of the transportation involved 
plus a per diem allowance for other expenses 
in an amount not in excess of the maximum 
applicable allowance payable under section 
5702(a) of title 5, United States Code, for 
Government employees except that, with 
respect to any individual, not more than $5,- 
000, in payment for or reimbursement of such 
expenses shall be exempt in any one calendar 
year; 

(1) “income” means— 

(1) a salary, gift, donation, contribution, 
payment, fee, loan, advance, service, or other 
thing of value received (other than payment 
for or reimbursement of exempt travel ex- 
penses); and 

(2) except for purposes of applying sec- 
tion 4 a contract, promise, or agreement, 
whether or not legally enforceable, to receive 
any item referred to in paragraph (1); 

(j) “retainer” means income received by 
an individual or organization retained for 
services, other than income received as a 
paid officer, director, or employee of any 
other person and income received by a 
voluntary membership organization in reg- 
ular dues payments or subscriptions from 
its members; 

(k) “expenditure” means— 

(1) a salary, gift, donation, contribution, 
purchase, payment, fee distribution, loan, 
advance, service, or other thing of value 
made, disbursed, or furnished; and 

(2) except for purposes of applying section 
4 a contract, promise, or agreement, whether 
or not legally enforceable, to carry out any 
transaction referred to in paragraph (1); 

(1) “congressional committee” means a 
standing, select, or special committee of the 
Senate or the House of Representatives, a 
joint committee of the Congress (including 
the Technology Assessment Board), and a 
duly authorized subcommittee of any such 
committee or joint committee; 

(m) “voluntary membership organization” 
means an organization composed of persons 
who are members thereof on a voluntary 
basis and who, as a condition of membership, 
pay regular dues, subscribe to one or more 
publications, or make contributions to such 
organization; 

(n) “identification” means, in the case of 
an individual, the name of the individual 
and his address, occupation, principal place 
of business, and position held in the business, 
and, in the case of a person other than an 
individual, the name of the person and its 
address, principal place of business, officers, 
and board of directors; 

(o) “solicitation” means to urge, request, 
or require another person to make a com- 
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munication to any Federal officer or employee 
to influence, in a specified manner, a deci- 
sion by such officer or employee; except that 
advice given by one person to another who 
retains or employs such person for such 
purpose shall not constitute solicitation; 

(p) “influence” means to attempt to insti- 
tute, promote, effectuate, delay, alter, amend, 
withdraw from consideration, or oppose any 
decision by a Federal officer or employee; 

(a) “lobbying” means a communication to, 
or the employment or solicitation of another 
to make a communication to, a Federal of- 
ficer or employee in order to influence a deci- 
sion of that officer or employee, but does 
not include— 

(1) a communication or solicitation by an 
individual, acting solely on his own behalf, 
for redress of his grievance or to express his 
own opinion; 

(2) a communication to a congressional 
committee which is intended to become a 
part of the record of a hearing held by any 
such committee; 

(3) a communication to the Congress or 
either House thereof, a congressional com- 
mittee, a Member of, or Delegate to, the Con- 
gress, the Resident Commissioner from 
Puerto Rico, or an officer of the Senate or the 
House of Representatives, made at the re- 
quest of the body or individual to whom 
such communication is made; 

(4) a communication to a Federal agency, 
or to an agency in the legislative branch, 
which is intended to become a part of a hear- 
ing record or which may reasonably be ex- 
pected to become a part of the record upon 
which a decision is to be made; 

(5) a communication to a Federal agency 
or to an agency in the legislative branch 
made at the request of such agency, or in 
the exercise of a right of petition granted by 
section 553(e) of title 5, United States Code; 

(6) a communication or solicitation by a 
Federal officer or employee acting in his offi- 
cial capacity or by an officer or employee of 
& State or local government (or govern- 
ments) acting in his official capacity; 

(7) a communication or solicitation made 
in the normal course of business by— 

(A) a newspaper, magazine, or other peri- 
odical available to the general public in the 
form of news, editorial views, advertising 
(except in the case of solicitation), letters 
to the editor, or like matter; 

(B) a radio or television broadcast station 
in the form of news, editorial views, adver- 
tising (except in the case of solicitation), 
editorlal response, or Hke matter; or 

(C) a publisher or author in a book pub- 
lished for the general public; 

(8) a communication or solicitation by or 
authorized by a candidate (as defined in sec- 
tion 591(b) of title 18, United States Code) 
made in the course of a campaign for Fed- 
eral office; 

(9) a communication or solicitation by or 
authorized by— 

(A) a national political party or a na- 
tional, state, or local committee or other or- 
ganizational unit of a national political par- 
ty regarding its activities, policies, state- 
ments, programs, or platforms; 

(B) a political party of a State, the District 
of Columbia, the Commonwealth of Puerto 
Rico, or a territory or possession of the 
United States, or a committee or other or- 
ganizational unit of such a political party, 
regarding its activities, policies, statements, 
programs, or platforms; or 

(C) a candidate for political office of a 
State, the District of Columbia, the Com- 
monwealth of Puerto Rico, or a territory or 
possession of the United States, or a com- 
mittee or other organizational unit acting 
on behalf of such candidate, regarding the 
activities, policies, statements, programs, or 
platforms of such candidate; 

(10) a communication by an attorney of 
record on behalf of any person made in con- 


5694 


nection with any civil action or proceeding 
involving such person or any criminal in- 
vestigation or prosecution of such person; 
or 

(11) a communication which seeks only to 
ascertain the status, purpose, or effect of a 
decision; 

(r) “quarterly reporting period” means a 

endar quarter: 


(s) “Comptroller General” means the 
Comptroller General of the United States. 


NOTICE OF REPRESENTATION 


See. 3. (2) Each— 

(1) person who receives a retainer of $250 
or more from any other person for lobbying, 
or for the solicitation of another person to 
engage in lobbying, in any quarterly report- 
ing period; and 

(2) organization which expends $1,000 or 
more (other than exempt travel expenses) 
to employ or retain any person to engage in 
lobbying, or for the solicitation of another 
person to engage in lobbying, in any quar- 
terly reporting period 
shall, within 15 days after such reporting 
period, file a notice of representation with 
the Comptroller General. 

(b) Each notice of representation shali 
contain a general description of the subject 
matter of decisions with respect to which 
the person filing such notice of representa- 
tion is engaged, or expects to engage, in lob- 
bying; and, 

(1) in the case of persons filing under sub- 
section (@)(i) an identification of the per- 
son filing, and an identification of any per- 
son from whom such person receives a re- 
tainer for lobbying; 

(2) in the case of organizations filing 
under subsection (a)(2) an identification 
of each person employed or retained for lob- 
bying; and 

(3) in the case of yoluntary membership 
organizations— 

(A) the approximate number and geo- 

graphical distribution, by State, of individ- 
uals who are members of the organization, 
and 

(B) the approximate number and geo- 
graphical distribution, by State, of perzons 
other than individuais who are members of 
the organization. 

(c) Each notice of representation shall re- 
main in force for twelve months after the 
date of filing. If at any time the information 
required by subsection (b)(1) and (b) (2) 
of such notice of representation is not ac- 
curate and current with respect to the person 
filing, such person shall file with the Comp- 
troller General, within fifteen days after such 
change has occurred, such amendment or 
amendments to such notice of representation 
as may be necessary to make the information 
contained in such notice of representation 
accurate and current. Upon expiration of 
such notice of representation a person who 
continues to be engaged in lobbying and who 
expects to meet the requirements of sub- 
section (a) (1) or (a) (2), or both, shall file 
a new notice of representation within fifteen 
days after the expiration date of such notice 
of representation. 

REPORTING AND RECORDKEEPING 


Src. 4. (a) Each— 

(1) person who is required to file a notice 
of representation under section 3(a) (1); and 

#2) organization which is required to file 
notice of representation under section 3(a) 
(2) and which expends $5,000 or more (other 
than exempt travel expenses) to employ or 
retain any person to engage in lobbying, or 
tor the solicitation of another person to 
engage in lobbying, in any quarterly report- 
ing period 
shall, not later than fifteen days after the 
last day of each quarterly reporting period, 
file a report with the Comptroller General 
concerning the lobbying activities of such 
person during that period. 

An organization described in section 501(c) 
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(3) of the Internal Revenue Code of 1954 and 
exempt from taxation under section 501(a) 
of such Code shall not be required to file such 
report, unless the amounts paid or incurred 
by such organization during each taxable 
year to carry on propaganda or otherwise 
attempt to influence legislation normally ex- 
ceed $1,000,000 or, if lesser, the sum of— 

(A) 20 percent of the first $500,000 of the 
amounts (including administrative ex- 
penses) paid or incurred by such organiza- 
tion (other than amounts charged to capital 
accounts) to accomplish one or more pur- 
poses described in section 170(c)(2)(B) of 
the Internal Revenue Code of 1954; 

(B) 15 percent of the next $500,000 of such 
amounts; 

(C) 10 percent of the next $500,000 of such 
amounts; an 

(D) 5 percent of the excess over $1,500,000 
of such amounts. 

(b) Each report filed pursuant to subsec- 
tion (a) shall be in such form and detail as 
the Comptroller General shall prescribe by 
regulations and shall include the following 
information: 

(1) an identification of the person filing 
the report; 

(2) a description of each decision with 
respect to which the person engaged in lobby- 
ing (including an acknowledgement of each 
decision with respect to which the person 
engaged In solicitation) during the reporting 
period; 

(3) the total expenditures made or debts 
or costs incurred by the person in or for 
lobbying and paid during such period, in- 
cluding an itemization of any expenditure of 
at least $50 for— 

(A) retaining or employing other persons 
to engage in lobbying (and the amount other 
than exempt travel expenses, pald to each 
such person); and 

(B) any gift, or loan, of anything of value 
(including an identification of the individual 
making and receiving such gift or loan), 
where such gift or loan is made by the per- 
son reporting, or by any officer, director, or 
employee of such person, directly or indirect- 
ly, to any Federal officer or employee. This 
subparagraph shall not apply to any loan 
made by a financial institution in the regu- 
lar course of business and on terms and con- 
ditions that are no more favorable than 
available generally, or to any gift or loan to 
any individual to whom the donor or lender 
is related. 

(c) Any person filing a report pursuant to 
subsection (a) (1) shall also include— 

(1) an identification of each person from 
whom a retainer for lobbying is received dur- 
ing the period; and 

(2) the amount received from each such 
person with respect to each decision de- 
scribed pursuant to subsection (b) (2). 

(d) Any organization filing a report pur- 
suant to subsection (a) (2) shall also include 
an identification of each officer, director, or 
employee who engaged in lobbying on part 
or all of each of five days during the quar- 
terly reporting period. 

(e) Any voluntary membership organiza- 
tion filing a report pursuant to subsection 
(a) (1) or (a) (2) shall also include an iden- 
tification of any person from whom income 
for lobbying is received during the quarterly 
reporting period, where such income is in 
excess of — 

(1) $1,000; and 

(2) 5 per centum of the total expenditures 
of the organization for lobbying in such 
period, 

(f) If any item of income or expenditure 
required to be reported under this section 
is attributable in part to lobbying and in 
part to other purposes, such item may be re- 
ported, at the option of the person filing, 
in conformity with regulations prescribed 
by the comptroller General— 
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(1) by a good faith allocation which sets 
Torth with reasonable accuracy that por- 
tion of the item expended or received for 
lobbying, and the basis on which the alloca- 
tion is made; or 

(2) by showing the amount of the item to- 
gether with a good faith estimate of that 
part of the item reasonably allocable to 
lobbying. 

(g) Each person required to file reports 
pursuant to this section shall maintain rec- 
ords, for each quarterly reporting period, in 
accordance with generally accepted account- 
ing principles and standards, and such rec- 
ords shall be preserved for a period of not 
less than three years after the close of each 
such filing period. 

DUTIES OF THE COMPTROLLER GENERAL 

Sec. 5. (a) It shall be the duty of the Comp- 
troller General— 

(1) to develop a filing, coding, and cross- 
indexing system to carry out the purpose of 
this Act; 

(2) to make copies of notices of represen- 
tation and reports filed with him under this 
Act available for public inspection and copy- 
ing, commencing as soon as practicable, but 
not later than the end of the fifth day follow- 
ing the day of receipt, and to permit copy- 
ing of such notices or reports by hand or by 
copying machine, or at the request of any 
person, to furnish a copy of any such notice 
or report upon payment of the cost of mak- 
ing and furnishing such copy; but no infor- 
mation contained in any such notice or re- 
port shall be sold or utilized by any person 
for the purpose of soliciting contributions 
or for any commercial purpose; 

(3) to preserve the originals or accurate 
reproductions of such notices and reports for 
& period of not less than 5 years from the 
day of receipt; 

(4) to compile and summarize, with respect 
to each quarterly period, the information 
contained in such notices and reports in a 
manner which facilitates the disclosure of 
lobbying activities; 

(5) to make the information compiled and 
summarized under paragraph (4) available 
to the public within 30 days after the close 
of each quarterly period, and to publish such 
Summaries as are prepared under paragraph 
(4) in the Federal Register at the earliest 
practicable opportunity; 

(6) to conduct Investigations, and hear- 
ings with respect to the notices of represen- 
tation and reports filed under this Act, with 
respect to alleged failures to file any notice 
of representation or report required under 
this Act, and with respect to alleged viola- 
tions of any provisions of this Act; 

(7) to prescribe such procedural rules, reg- 
ulations, and forms as are necessary to carry 
out the provisions of this Act in the most 
effective and efficient manner; and 

(8) to transmit reports to the President 
of the United States and to each House of 
the Congress, no later than March 31st of 
each year, containing a detailed statement 
with respect to the activities of the Comp- 
troller General in carrying out his duties 
and functions under this Act, together with 
recommendations for such legislative or 
other action as the Comptroller General con- 
siders appropriate, 

(b) For purposes of this Act only, the 
duties of the Comptroller General de- 
scribed in subsections (a)(6) and (a) (7) 
of this section shall be carried out in com- 
pħance with the provisions of Chapter 5 of 
title 5, United State Code. 

ADVISORY OPINIONS 

Sec. 6. (a) Upon written request to the 
Comptroller General by any person, the 
Comptroller General shall render an advisory 
opinion, in writing, within a reasonable 
time with respect to the applicability of 
the notification, reporting, or record keep- 
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ing requirements of this Act to any specific 
set of facts involving such person. 

(b) Notwithstanding any other provision 
of law, any person with respect to whom an 
advisory opinion is rendered under subsec- 
tion (a) who acts in good faith in accord- 
ance with the provisions and findings of 
such advisory opinion shall be presumed to 
be in compliance with the provisions of this 
Act to which such advisory opinion relates. 
Any such advisory opinion may be modified 
or revoked, but any modification or revoca- 
tion shall be effective only with respect to 
action taken or things done after such per- 
son has been notified, in writing, of such 
modification or revocation. 

(c) Any request made under subsection 
(a), or any advisory opinion, modification or 
revocation thereof, shall be published in the 
Federal Register. The Comptroller General 
shall, before rendering an advisory opinion 
with respect to such request, provide any 
interested person with an opportunity to 
transmit written comments to the Comp- 
troller General with respect to such requests 
within such period of time as he shall 
prescribe. 

ENFORCEMENT 

Sec. 7. (a) If the Comptroller General has 
reason to believe that any person has com- 
mitted a violation of this Act, he shall notify 
such person involved of such apparent vio- 
lation, and shall make such investigation 
of the apparent violation as he deems ap- 
propriate. Any such investigation shall be 
considered expeditiously. 

(b) If the Comptroller General determines, 
after investigation, that there is reason to 
believe that any person has engaged in any 
acts or practices which constitute a civil vio- 
lation of this Act, he may endeavor to cor- 
rect such violation— 

(1) by informal methods of conference 
or conciliation, or if they fail, 

(2) by referring such apparent violation 
to the Attorney General. 

(c) The Comptroller General shall refer 
any apparent civil violation of this Act to 
the Attorney General if the Comptroller Gen- 
eral determines that such referral is appro- 
priate. Upon such a referral by the Comp- 
troller General, the Attorney General, on 
behalf of the United States, may institute a 
civil action for relief, including a permanent 
or temporary injunction, restraining order, 
or any other appropriate order, in the dis- 
trict court of the United States for the dis- 
trict in which such person is found, resides, 
or transacts business. Upon a proper showing 
that such person has engaged in acts or 
practices in violation of this Act, a perma- 
nent or temporary injunction, restaining 
order, or other order shall be granted. 

(d) The Comptroller General shall refer 
apparent criminal violations of this Act to 
the Attorney General. 

(e) In any case in which the Comptroller 
General refers an apparent violation to the 
Attorney General, the Attorney General shall 
act upon such referral in as expeditious 
manner as possible, and shall report to the 
Comptroller General with respect to any 
action taken by the Attorney General re- 
garding such apparent violation. Each report 
shall be transmitted no later than sixty days 
after the date the Comptroller General re- 
fers any apparent violation, and at the close 
of every ninety-day period thereafter, until 
there is final disposition of such apparent 
violation. The Comptroller General may from 
time to time prepare and publish reports on 
the status of such referrals. 

(i) Any person who has received an adverse 
advisory opinion from the Comptroller Gen- 
eral may file an action for a declaratory 
judgment as provided in section 2201 of title 
28, United States Code, in the United States 
District Court wherein that person resides 
or maintains his principal place of business. 
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POWERS OF THE COMPTROLLER GENERAL 


Sec. 8. (a) To carry out his duties and 
functions under this Act, the Comptroller 
General shall have the power— 

(1) to informally request or to require by 
subpena any person to submit in writing 
such reports, records, correspondence and 
answers to questions as the Comptroller 
General may prescribe relating to the execu- 
tion of his duties and functions; and such 
submission shall be made within such a rea- 
sonable period of time and under oath or 
otherwise as the Comptroller General may 
determine; 

(2) to administer oaths or affirmations; 

(3) to require by subpena the attendance 
and testimony of witnesses and the produc- 
tion of documentary evidence relating to 
the execution of his duties and functions; 

(4) in any proceeding or investigation, to 
order testimony to be taken by deposition 
before any person who is designated by the 
Comptroller General and has the power to 
administer oaths and, in such instances, to 
compel testimony and the production of evi- 
dence in the same manner as authorized 
under paragraph (3); 

(5) to pay witnesses the same fees and 
mileage as are paid in like circumstances in 
the courts of the United States; and 

(6) to petition any United States district 
court having jurisdiction for an order to en- 
force subpenas issued pursuant to subsec- 
tions (a)(1) and (a) (3) of this section. Any 
failure to obey the order of the court may 
be punished by the court as contempt 
thereof. 

SANCTIONS 

Sec. 9. (a) Any person required to file a 
notice of representation under section 3, or 
to file a report or keep records under sec- 
tion 4, who fails to file such notice, or such 
report, or to keep such records, shall be 
subject to a civil penalty of not more than 
$10,000. 

(b) Any person required to file a notice 
of representation under section 3, or to file a 
report, or to keep records under section 4, 
who knowingly and willfully— 

(1) fails to file such notice, or report, or 
to keep such records; 

(2) files a false notice, or report, or falsi- 
fies records, shall upon conviction therefor 
be fined not more than $10,000 or imprisoned 
for not more than 2 years, or both, for each 
such offense; and 

(c) Any person who sells or utilizes for 
commercial purposes, or for the purpose of 
soliciting contributions, information con- 
tained in any notice of representation or 
quarterly report in violation of section 5(a) 
(2) of this Act shall be subject to a civil 
penalty of not more than $10,000. 

REPEAL OF FEDERAL REGULATION OF LOBBYING 
ACT 

Sec. 10. The Federal Regulation of Lobby- 
ing Act (60 Stat. 839-842; 2 U.S.C. 261 et 
seq ) is repealed, 

SEPARABILITY 

Sec, 11. If any provision of this Act, or the 
application thereof to any person or circum- 
stance, is held invalid, the validity of the 
remainder of the Act and the application of 
such provision to other persons and circum- 
stances shall not be affected thereby. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 12. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out this Act. 

EFFECTIVE DATES 

Sec. 13. (a) Except as provided in subsec- 
tion (b), the provisions of this Act shall 
take effect on the date of its enactment. 

(b) Sections 3, 4, 6, 7, 8, 9 and 10 shall 
take effect on the first day of the first calen- 
dar quarter immediately following the ef- 
fective date of the first regulations pre- 
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scribed by the Comptroller General to im- 
plement sections 3 and 4. 


By Mr. JAVITS (for himself, Mr. 
HUMPHREY, and Mr. MATHIAS) : 

S. 3111. A bill to reorganize activities 
of the executive branch of the Govern- 
ment which are supportive of technolog- 
ical development, to centralize funding 
for energy and natural resources in a Na- 
tional Technology Development Corpo- 
ration, and for other purposes. Referred 
to the Committee on Government Opera- 
tions. 

NATIONAL TECHNOLOGY DEVELOPMENT 
CORPORATION 

Mr, JAVITS. Mr. President, I am today 
introducing a bill for a National Tech- 
nology Development Corporation. I feel 
it is a bill of major proportions and criti- 
cal significance to the future well-being 
of the Nation. Whether or not this par- 
ticular piece of legislation ultimately be- 
comes law, it has become absolutely ap- 
parent to me and to many others that the 
connection between the orderly and pur- 
poseful development and utilization of 
technology and the quality of life in the 
United States—environment, health, 
economic, and social—is inextricable. 

Our commitment to the development 
of solutions to our current problems in 
the areas of materials, energy, environ- 
ment and urban density must be ex- 
panded, and more importantly, directed 
in a fashion that takes account of the 
future needs of the people of the United 
States as a whole. We cannot continue a 
random course toward development 
which inevitably limits our products and 
processes to those which are salable so 
as to be profitable for the private sector 
to finance; nor can we continue to limit 
all of our governmental efforts to specific 
critical areas in need of massive fund- 
ing—such as energy—because of some 
pressing needs; in other words, we must 
plan our technological future. 

There is a gap—a deep and wide gap— 
between our legitimate and important ef- 
forts to develop specific technologies such 
as in energy, advanced weapons systems 
and a cure for cancer with the kind of 
basic research that is being done through 
the National Science Foundation. That 
gap must be filled by a governmentally 
directed effort to channel both invest- 
ment capital and under-utilized scien- 
tific talent into areas that will be of sig- 
nificant probable long-term benefit to 
the American people—and to the people 
of the world. 

What I propose is an authority with 
the powers and the financing capability 
to fill this gap, an authority which in the 
long run will not be costly to the Ameri- 
can taxpayer because it is nct granting 
money or loaning money—it is investing 
the people’s money in the people's future. 

Our existing institutions, although 
modified and expanded continually to 
meet and alleviate current pressing prob- 
lems, were not designed for planning ad- 
vance technology development oriented 
toward future needs. The current do- 
mestic fossil fuel shortage, which could 
have been substantially avoided, is con- 
clusive evidence of this proposition. 

It is irrelevant that many of our lead- 
ers could have and did foresee the im- 
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pending energy crisis—for we were insti- 
tutionally incapable of dealing with it in 
advance. We were required by the con- 
straints of our system to await a crisis 
and react after the fact. We were thus 
relegated to suffer the dislocations and 
burdens that flow from our second crisis 
of technology—energy—our first being 
the beginning of environmental disaster 
from pollution of our air and water. 

I will not speculate on our next crisis 
of supply or environment, but I believe 
that unless the existing institutional gap 
for advance technological planning is 
filled, the United States will face crises 
far more severe and long lasting than the 
pollution or energy crises of the 1970's. 

Government, primarily because of his- 
torical lack of need, has not dealt with 
the development and implementation of 
technology outside of the military sector 
to any significant degree. With the ex- 
ception of certain efforts in specific fields, 
conducted almost solely on a grant or 
contract basis, the Federal Government 
leaves civilian innovation to private ef- 
forts and private financing. 

Historically, with the striking excep- 
tion of the recent past, such private ef- 
forts sufficed with remarkable success. 
But in recent years, as major break- 
throughs and engineering followup be- 
come more and more dependent on sus- 
tained capital investment and long-term 
research and development, our business 
community has been unable to provide 
the necessary effort. I do not indict busi- 
ness for this deficiency; I merely state it 
as a fact. 

We have not witnessed a major tech- 
nological breakthrough in the transpor- 
tation sector for some decades; our re- 
search and development talent and capi- 
tal in this sector, which is substantial, 
has been channeled into breakthroughs 
of consumer convenience, such as auto- 
matic transmission and air-condition- 


ing. 

Development of more basic changes, 
such as energy efficient power plants and 
nonpolluting engines, were avoided and 
sometimes even resisted, because they of- 
fered little or no market attractiveness— 
their benefits are long term to the pub- 
lic generally and not to demonstrable 
profitability. 

These results are not surprising, al- 
though there are indeed some shining 
examples of long-term private research 
and development, particularly in the 
electronics industry where break- 
throughs have been of enormous im- 
portance. 

In the past, this situation was accept- 
able, because private initiatives would 
develop outside of the existing business 
structure if the pressure of public needs 
not being adequately served was mani- 
fested strongly enough. 

But today there are two factors that 
retard such private development. The 
first is the enormous cost of significant 
technological innovation, both in terms 
of manpower and capital. Yesterday’s 
“better mousetrap” has become "s 
offshore oil production platform or urban 
transportation system. The costs of de- 
velopment have become prohibitive and 
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The second constraint, which may be 
psychological rather than economic, is 
the prevalence of increased corporate 
conservatism as more and more “trus- 
tees” manage big U.S. publically owned 
corporations with a desire to protect ex- 
isting market shares rather than create 
new ones. 

These factors sap competition and lead 
to a slowdown, or even a stagnation of 
technological growth in some fields. The 
consequences are increased social and 
environmental difficulties often leading 
to crises, and Government then seeks to 
do battle within a slow reacting ex post 
facto oriented institutional framework. 

I am not contending that new indus- 
tries will no longer spring up out of the 
private sector to meet new needs and 
to develop new technologies. This has 
happened many times in this century, 
beginning with the oil industry and end- 
ing with the rise of the computer and 
electronics sector. 

But that phenomenon is becoming less 
productive because of the constraints I 
have described. It is time to begin to plan 
for our future in technological innova- 
tion more providently. If that is not done, 
we will be continually fighting crises in 
an attempt to minimize losses and to al- 
locate shortages. 

There is a renewed interest in recent 
days to recreate the office of Science Ad- 
viser to the President. This is directed at 
the same basic need that I perceive we 
are facing—that is, a lack of enough 
coordinated planning in scientific and 
technological fields to provide for our 
future needs in a rational way. 

The bill I offer today provides an in- 
stitutional solution to needed technolog- 
ical developmental aid by the United 
States and eliminate this serious gap in 
our advance planning capability, which 
could eventually rob the United States 
of its role as the industrial and tech- 
nological leader of the world. 

It provides for a single Federal corpo- 
ration which has the financial capability 
to provide investment capital, where ex- 
isting market resources are not ayailable. 

The National Technology Develop- 
ment Corporation would act much like 
a private lender but with some significant 
differences. First, it could invest in prom- 
ising technologies even though they 
may be high risk and may not produce 
tangible economic results for years; sec- 
ond, it would limit its investments to 
areas established by a technical advi- 
sory board as necessary for the public 
good and in need of increased utilization 
or development; and third, it would have 
the option of taking either a nonvoting 
stock interest in the borrower or a tradi- 
tional debt obligation, depending on the 
risk involved and other relevant factors. 

The Corporation would have author- 
ized capital of $5 billion, paid in over a 
20-year period, with an initial capital 
stock of one-quarter billion dollars, in- 
creasing by one-quarter billion dollars 
each year until its full capitalization is 
reached. It would be authorized to invest, 
loan or guarantee up to 20 times its paid- 
in capital, or $5 billion for each of 20 
years, a small fraction of total capital in- 
vestment in the United States—about 2 
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percent—but a critically necessary com- 
ponent if our technological needs are to 
be systematically pursued with fore- 
thought and with the public interest as 
the allocating mechanism. 

Some will say we cannot afford such 
a commitment to technology develop- 
ment; that we have survived thus far 
without such Government involyement. 
To this I answer: This will be a small 
price to pay if we avoid a crisis even as 
significant as the energy crisis, or the 
pollution crisis of the past decade. Each 
of these has cost more in terms of bur- 
dens and remedies than advance prepara- 
tion possibly would have cost. Further- 
more, this Corporation may not cost the 
taxpayer a single penny. It is a corpora- 
tion that would be investing the people’s 
money in the future. These investments 
would mature and begin to pay returns 
just as any good investment made by a 
private bank or an individual. 

The Corporation would concentrate its 
efforts on regions in most need of new in- 
dustrial capacity and increased employ- 
ment opportunities and on those borrow- 
ers who, while credit worthy in a long- 
term sense, have tried their best, yet 
failed to obtain capital through private 
financial channels; and it would give 
priority to small- and medium-sized bor- 
rowers. 

Among the investments I could envi- 
sion are: 

First, construction of a solar heating 
and cooling equipment plant by a small 
corporation; 

Second, minority entrepreneur who is 
attempting to develop promising new oil 
recovery techniques; 

Third, a local development corporation 
with a sound idea for the clean burning 
of coal; 

Fourth, a medium-sized business that 
is developing new engine concepts for 
short-range travel; or fifth, utility, for 
funding of solid waste conversion facili- 
ties. If only a few of the Corporation’s 
investments meet their potential, the 
long-term cost to the taxpayer may be 
zero, and the benefits incalculable. 

The corporate form of technology 
funding would place the Federal Gov- 
ernment’s long-term development func- 
tions in the investment column where 
they belong, rather than in the annual 
appropriation process. 

Moreover, not only would an invest- 
ment corporation leverage the Federal 
Government dollar outlays through use 
of the private markets, it would also fur- 
ther multiply its useful effects by lower- 
ing the barriers to entry in high capital 
requirements industries for new inno- 
vative firms. 

Congress has neither the time nor the 
expertise to deal on a continuing basis 
with every issue of technical interest that 
should properly receive our attention. In 
recent days, we have had the existence of 
the Office of Technology Assessment, 
which I believe is an invaluable aid to 
the decisionmaking process of issues of 
major importance to the Nation. In ad- 
dition, we have this year had the able 
and coordinated assistance of the Energy 
Research and Development Administra- 
tion, ERDA, on issues related to energy 
development, 
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But on technological problems and po- 
tential solutions which have not yet 
reached the focal point of public and 
governmental opinion, the Congress is 
unable to deal in an effective way and 
there is no agency of the executive 


branch to do it. 

I believe an institution such as this 
must be established if we are to plan for 
our technological future and add oppor- 
tunity to those available through pri- 
vate market forces; an institution with 
these powers and resources is critical if 
we are to take full advantage of the huge 
pool of scientific talent in our society. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the REC- 
ORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S$. 3111 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Technol- 
ogy Development Corporation Act of 1976". 


FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress hereby finds that— 

(1) The activities of the executive branch 
of the Federal Government in supporting 
technological research and development in 
the fields of resource shortages and utiliza- 
tion through capital funding have become 
diffused and ineffective because of the mul- 
tiplicity of responsibilities among Federal 
agencies and the fragmentation and inade- 
quacy of fiscal resources. 

(2) Coordination between governmental 
and private resources and incentives is nec- 
essary to provide for a systematic program of 
capital funding for technological develop- 
ment. 

(3) Substantial reorganization of the ex- 
ecutive branch of the Federal Government is 
necessary to bring about the funding and 
coordination effort required to stimulate 
technological development. 

(4) There is a growing domestic shortage 
of fossil fuel energy resources, and it is be- 
coming apparent that (A) traditional in- 
centives will not provide the impetus to 
channel sufficient amounts of capital into 
new and alternative energy resource develop- 
ment and implementation to meet the grow- 
ing energy needs of the Nation, and (B) 
long-leadtime development is a necessary 
component of major technological change 
in the energy area and requires the assist- 
ance of federal capital investment in addi- 
tion to traditional capital sources. 

(5) The environmental crisis facing the 
world and particularly the United States 
has not been met by existing governmental 
or private provisions for research and de- 
velopment. This crisis cannot be resolved 
by abatement or conservation practices 
alone, and requires long-range solutions to 
pollution and other environmental prob- 
lems, consonant with the preservation of 
our standard of living. Technological de- 
velopment and planning, governmental and 
private, is necessary for this purpose. 

(6) The Nation’s known mineral re- 
sources similarly are being depleted at alarm- 
ing rates and may soon be inadequate to 
meet our expanding needs. Environmentally 
safe substitutes for our less plentiful nat- 
ural resources must be found and developed 
before critical shortages develop. Present 
development of such alternatives is inade- 
quate and must be furthered by the pro- 
vision of federal research and development 
programs and investment if the Nation is to 
avoid severe crises in future decades. 

(7) Without long-term technological de- 
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velopment to provide solutions to the Na- 
tion’s urban housing, transportation, waste 
disposal, and other environmental problems, 
the Nation's cities will be subjected to greater 
and greater strains on their ability to pro- 
vide essential services for their citizens. 

(8) Funding available on a multi-year 
basis is needed for research and development 
in the aforementioned and other fields which 
have uncertain immediate payouts but great 
potential for longer-range benefits. Specific 
provision is needed therefore to develop and 
to consolidate federal programs which will 
contribute to the financial risks of businesses 
and nonprofit institutions willing to under- 
take such longer-range efforts. 

(9) Existing institutions, 
private, governmental and 
mental, at present, cannot 
magnitude of long-range and high-risk in- 
vestment capital essential to find and 
implement solutions to the Nation’s future 
problems of environment and supply. 

(10) High-risk and long-range research 
and development frequently yields patent- 
able and other financially remunerative re- 
sults from which the Federal Government 
can replenish and, perhaps, enlarge its 
future investments. In other instances the 
lessening of social costs Including unemploy- 
ment and pollution will represent social 
benefits. 

(by It is the purpose of this Act— 

(1) to reorganize, coordinate, and con- 
solidate the programs of the Executive 
Branch of the Federal Government and ta 
stimulate and promote the investment of 
private capital in promising technological re- 
search, development, and demonstration in 
order to plan for, alleviate, and solve exist- 
ing and probable future materials and en- 
ergy problems of the United States; 

(2) to speed the conversion of outdated 
facilities to uses and materials that meet 
current needs and future prospects; 

(3) to aid small and medium sized enter- 
prises, especially those in economically de- 
pressed areas or areas of high unemploy- 
ment, in securing adequate financing tə 
make investments In research and develop- 
ment in fields critical to the national inter- 
est; and 

(4) to preserve and enhance competition, 
and foster more balanced economic growth 
throughout the United States. 


TITLE I—NATIONAL TECHNOLOGY DE- 
VELOPMENT CORPORATION DEFINI- 
TIONS 
Sec. 101. For the purposes of this title— 
(1) “assistance” means a loan, loan guar- 

antee, or investment as may be provided 

under sections 106, 107, or 108 of this Act; 

(2) “applicant” means a person, including 
a joint venture, seeking assistance for an 
eligible undertaking, as provided in this 
Act for the purposes of this Act; 

(3) “eligible undertaking” means any 
undertaking described in section 102 of this 
Act and specified in a category of tech- 
nological research as provided under section 
105 of this Act; 

(4) “Corporation"’’ means the National 
Technology Development Corporation estab- 
lished by section 102 of this Act; 

(5) “Board” means the Board of Direc- 
tors of the National Technology Development 
Corporation established by section 103 of 
this Act; and 

(6) “Panel” means the Technical Advisory 
Panel established by section 105 of this Act. 

ESTABLISHMENT 

Sec. 102. There is hereby established the 
National Technology Development Corpora- 
tion as a body corporate which shall be an 
instrumentality of the United States and 
shall have succession until dissolved by Act 


of Congress. The Corporation shall provide 
assistance to applicants proposing eligible 


public and 
non-govern- 
provide the 
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undertakings falling within the categories of 
paragraphs (1) through (3) for the follow- 
ing purposes: 

(1) to carry out technological development 
in the following areas: 

(A) energy and materials resources; 

(B) pollution and climatological changes; 

(C) waste-disposal and resource recovery; 

(D) urban development; 

(E) agricultural production; and 

(F) other critical environmental problems 
threatening continued national well-being: 

(2) to advance and speed implementation 
or utilization of existing technology; and 

(3) to provide the basis for meeting fu- 
ture material meeds and avoiding future 
resource crises of the United States. 

BOARD OF DIRECTORS 

Sec. 103. (a) The management of the Cor- 
poration shall be vested in a Board of Direc- 
tors consisting of— 

(1) seven members who shall be appointed 
by the President by and with the advice and 
consent of the Senate; 

(2) the Secretary of the Treasury: 

(3) the Chairman of the Board of Govern- 
ors of the Federal Reserve System; 

(4) the President of the Corporation ap- 
pointed under section 123; and 

(5) the Chairman of the Technical Ad- 

visory Panel. 
Members of the Board provided in paragraphs 
(2) through (5) shall serve ex officio and 
shall have no vote. The terms of the direc- 
tors, other than those serving ex officio, shall 
be three years, commencing with the expira- 
tions of the preceding terms, except that the 
terms of such directors initially appointed 
shall run for three years in the case of three 
directors. two years in the case of two direc- 
tors ana one year in the case of two direc- 
tors. Any director appointed to fill a vacancy 
shall be appointed only for the unexpired 
portion of the term. Any director may con- 
tinue to serve as such after the expiration 
of the term for which he was appointed 
until his successor has been appointed and 
has qualified. 

(b) (1) Members of the Board not serving 
ex officio shall each be entitled to receive 
the daily equivalent of the annual rate of 
basic pay in effect for grade GS-18 of the 
General Schedule for each day (including 
traveltime) during which they are engaged 
in the actual performance of duties vested in 
the Board. 

(2) Members of the Board who are full- 
time officers or employees of the United 
States shall receive no additional pay on 
account of their service on the Board. 

(3) While away from their homes or regu- 
lar places of business in the performance of 
services for the Corporation members of the 
Board shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, in 
the same manner as persons employed inter- 
mittently in the Government service are al- 
lowed expenses under section 5703 (b) of title 
5, United States Code. 

(c) Five members of the Board other than 
the ex officio members shall constitute a 
Fas but a lesser number may hold hear- 
ngs. 

(d) The Chairman and Vice Chairman of 
the Board shall be elected by the members 
of the Board from among members other 
than those referred to in paragraph (b) (2). 
The term of office of the Chairman and Vice 
Chairman shall be three years. 

(e) The Board shall hold regular meetings 
at least quarterly and shall meet at the call 
of the Chairman or upon the request of a 
majority of its members other than ex of- 
ficio members. 

(t) No loan, guarantee, or investment may 
be made to or for any applicant pursuant 
to sections 106, 107, and 108 of this Act 
other than within the categories established 
pursuant to section 105 of this Act, 
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ADMINISTRATIVE PROVISIONS 


Sec. 104, (a) The Board is authorized to 
prescribe such policies, rules, and regulations 
at it may deem to be necessary or appropriate 
to perform functions now or hereafter vested 
in it. 

(b) The Board shall engage in such policy 
planning, and perform such program evalua- 
tion analyses and other studies, as may be 
necessary to provide the efficlent and co- 
ordinated administration of the Corpora- 
tion and properly assess progress towards 
the achievement of its missions. 

(c) Except as otherwise provided by law, 
the Board may delegate any of its functions 
to such officers and employees of the Cor- 
poration as it may designate, and may au- 
thorize such successive redelegations of such 
functions as it may deem to be necessary or 
appropriate. 

(d) The Board is authorized to establish, 
maintain, alter, or discontinue such State, 
regional, district, local, or other field of- 
fices as it may deem to be necessary or ap- 
propriate to perform functions now or 
hereafter vested in it. 

(e) The Board shall cause a seal of office 
to be made for the Corporation of such device 
as it shall approve, and judicial notice shall 
be taken of such seal, 

(f) The provisions of subchapter II of 
chapter 5 and chapter 7 of title 5, United 
States Code, shall not apply to any action 
on the Board. 


TECHNICAL ADVISORY PANEL 


Sec. 105. (a) There is hereby established a 
Technical Advisory Panel. The Panel may 
establish such subcommittees as it may deem 
necessary to carry out its functions. 

(b) The Panel shall consist of 15 persons, 
including among them— 

(1) the Director of the National Science 
Foundation; 

(2) the Administrator of the Small Busi- 
ness Administration; 

(3) the Administrator of the Energy Re- 
search and Development Administration; 

(4) the Administrator of the Environmen- 
tal Protection Agency; 

(5) the Administrator of National Aero- 
nautics and Space Administration; 

(6) the Secretary of Housing and Urban 
Development; 

(7) the Secretary of Transportation; 

(8) the Secretary of Agriculture; and 

(9) seven additional members, who are 
broadly representative of the scientific, en- 
gineering, business and labor communities, 
appointed by the President by and with 
the advice and consent of the Senate, one 
of whom shall be designated at the time of 
his appointment to serve as Chairman of 
the Panel. 

(c) (1) The Panel shall determine fields of 
eligible investment and shall prescribe, for 
each fiscal year, specific categories of tech- 
nological research, development and utiliza- 
tion within which applications for assistance 
by the Corporation will be considered. The 
Panel, in tts discretion, may choose from 
among these categories a number of priority 
categories, from which preference shall be 
given by the Board in its loan and investment 
decisions. 

(2) Such categories and the priorities 
thereof shall be determined following public 
hearings and shall be published in the Fed- 
eral Register within 90 days after final de- 
termination by the Panel. 

(d) The Corporation shall not accept ap- 
plications for assistance in any category es- 
tablished or amended until after the expira- 
tion of sixty days after the date of publica- 
tion of any such category in the Federal 
Register as provided in section 105(c) of 
this Act. 

(e) The Congress may disapprove any of 
the categories established pursuant to sec- 
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tion 105(c) of this Act by resolution of 
either the House of Representatives or the 
Senate passed within the period of sixty 
days commencing on the date of publication 
of any such category in the Federal Register 
as required by subsection 105(c)(2) of this 
Act. 

(f) At any time, the Congress may by con- 
current resolution, establish additional cate- 
gories of eligibility. 

(g) The provisions of the Federal Advisory 
Committee Act (86 Stat. 770) shall not ap- 
ply to the Panel established by this section 
or the subcommittees thereof. 

DIRECT LOANS 


Sec. 106. (a) The Corporation is author- 
ized to make direct loans to any applicant 
to carry out a currently approved eligible 
undertaking consistent with the purposes of 
this Act, if the applicant has presented evi- 
dence to the satisfaction of the Board that 
it is unable to obtain sufficient funds on 
reasonable terms and conditions from any 
other source. 

(b) Any applicant for a loan shall demon- 
strate to the satisfaction of the Board of 
Directors that there exists— 

(1) @ reasonable probability of success of 
or substantial benefit from the proposal or 
program with respect to which any such 
applicant seeks assistance; and 

(2) a reasonable probability that the pro- 
posal or program with respect to which any 
such applicant seeks assistance will further 
substantially the purposes of this Act. 

(c) Any loan made by the Corporation 
shall be for periods determined by the Board, 
bearing in mind that the maturity of such 
loans should, whenever possible, coincide 
with the projected useful life of the facili- 
ties financed with such loans or the likely 
date of successful culmination of the re- 
search and development activity financed. 
The outstanding balance due on Corpora- 
tion loans shall be refinanced through an- 
other lender whenever, in the Judgment of 
the Board, such refinancing is feasible on 
terms and conditions which the Board con- 
siders to be reasonable for the borrowers. 


GUARANTEED LOANS 


Sec. 107. The Corporation is authorized to 
guarantee the payment by an applicant of 
interest and principal on any loan made to 
carry out a currently approved eligible un- 
dertaking by the applicant, consistent with 
the purposes of this Act, if the effective in- 
terest rate for such loan is not more than 
2 per centum above the Federal Reserve 
discount rate, and the lender is approved 
by the Board. 


PURCHASE OF STOCK 


Sec. 108. The Corporation is authorized 
to purchase capital stock of any applicant 
which is a corporation in such amounts as 
the Board may determine but not to exceed 
50 percent of the amount of such stock 
which is outstanding. The Board shall not 
exercise the voting rights of any class of 
stock which it holds, 

RECOUPMENT OF INVESTMENT 


Sec, 109. (a) In making any loan, invest- 
ment, guarantee of a loan, or other author- 
ized transaction, the Corporation may re- 
quire the applicant to enter into an agree- 
ment pursuant to this section in order to 
advance the purposes of this Act, further 
secure its investment, and obtain additional 
funds for the purposes of the Corporation. 
Such agreement shall contain provisions to 
assure— 

(1) that the Corporation, subject to the 
provisions of section 108, wiil be given a 
share in the equity of the recipient having 
& value not in excess of the amount of the 
loan or investment made or guaranteed by 
the Corporation, but in no event exceeding 
50 percent of the current equity of the 
recipient; or 
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(2)(A) that a portion, not to exceed 50 
percent, of the royalties or other income 
received due to exploitation of any patents 
or inventions obtained or developed as a 
result of activity assisted by loans or in- 
vestments made by or guaranteed by the 
Corporation shall be paid to the Corpora- 
tion; and 

(B) that any invention developed as a 
result of activity assisted by loans or in- 
vestments made or guaranteed by the Cor- 
poration shall be made available to others 
in return for reasonable royalties on terms 
set forth in agreements with the Corpora- 
tion or determined by procedures set forth 
in such agreements. 


LIMITATION ON INVESTMENTS 


Sec. 110. (a) In making any loan, guar- 
antee, or investment to an applicant, except 
for small business concerns as provided in 
section 127 of this Act, for a currently ap- 
proved eligible project, the dollar amount 
involved may not exceed the lesser of— 

(1) 75 percent of the total amount to be 
invested in the project to be undertaken, 
determined without regard to the Corpora- 
tion’s assistance; or 

(2) 3314 percent of the total paid in 
capital and surplus of the applicant prior 
to the commencement of the undertaking 
by the applicant. 

(b) No single loan, guarantee, or invest- 
ment greater than $5,000,000 may be made 
to any single applicant without the specific 
approval of the Board. 

(c) No loan, guarantee, or investment may 
be made in a corporation with assets or gross 
sales greater than $1 billion or in a corpora- 
tion that controls greater than 25% of the 
market in the line of commerce in which the 
loan, guarantee or investment will be made, 
as determined by the Board after consulta- 
tion with the Federal Trade Commission, 
unless a specific finding is made by the 
Board that the project is potentially critical 
for the fulfillment of the purposes of this 
Act and that no competing applications of 
comparable merit have been filed by other 
potential recipients 

Sec. 111. Thirty days prior to making any 
loan, guarantee, or investment which ex- 
ceeds $50,000,000, to any single applicant the 
Board shall cause notice of such proposed 
action to be published in the Federal Register 
and on the same calendar day as stich notice 
shall appear shall transmit to the Speaker of 
the House of Representatives and to the 
President pro tempore of the Senate a report 
setting forth— 

(1) the name of the applicant; 

(2) a detailed description of the under- 
taking for which assistance is sought; and 

(3) such other information as will fully 

advise the Congress as to the expected bene- 
fits from any such undertaking. 
No proposed loan, guarantee, or investment, 
notice of which has been published in the 
Federal Register and a report of which has 
been transmitted to the Speaker of the House 
of Representatives and the President pro 
tempore of the Senate, may be made if, with- 
in thirty days of the date of such publication 
or transmittal either House of Congress by 
resolution disapproves that proposed loan, 
guarantee, or investment. 

TRANSFER OF PATENTS AND TRADE SECRETS 


Sec. 112, Except as otherwise provided in 
any agreement with the Corporation, any ob- 
ligations imposed upon a party pursuant to 
an agreement with the Corporation under 
section 109 of this Act shall be enforceable 
by the Corporation against such party and 
also against any direct or indirect assignee or 
purchaser of any patent, trade secret, process 
or business from such party. 


AVAILABILITY OF FUNDS 


Sec. 113, Notwithstanding any other pro- 
vision of law, all funds obtained by the Cor- 
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poration pursuant to agreements under sec- 
tion 109 of this Act or as a result of civil 
actions on behalf of the Corporation to en- 
force its agreements may be used by the 
Corporation for purposes set forth in this 
Act without further appropriation. 
TECHNICAL AND FINANCIAL ADVICE 

Sec. 114. The Corporation shall have the 
authority to request the assistance of Fed- 
eral, State and local agencies and other per- 
sons in evaluating proposals for investments, 
loans, and guarantees pursuant to this Act 
with respect to— 

(1) the social benefits from successful re- 
search or development of the type proposed; 

(2) the likelihood of success of the proposed 
efforts; and 

(3) the relative merit of a proposal com- 
pared with other proposals. 
Federal agencies and departments shall co- 
operate with the Corporation in making any 
such evaluation to the maximum extent 
feasible. 

TAXABLE STATUS 

Src, 115. The Corporation, its property, its 
franchise, capital, reserves, surplus, security 
holdings, and other funds, and fits Income 
shall be exempt from all taxation now or 
hereafter imposed by the United States or by 
any State or local taxing authority, except 
that (1) any real property and any tangible 
personal property of the Corporation shall be 
subject to Federal, State, and local taxation 
to the same extent according to its value as 
other such property is taxed, and (2) any 
and all obligations issued by the Corpora- 
tion shall be subject both as to principal and 
interest to Federal, State, and local taxation 
to the same extent as the obligations of pri- 
vate corporations are taxed. 

PRIORITY AND SUBORDINATION OF CLAIMS 


Src. 116. Except as otherwise provided in 
any agreement made by the Corporation, 
claims of the Corporation shall have priority 
in all bankruptcy and insolvency proceedings 
to the same extent as obligations due to the 
United States. The Corporation shall have 
power to waive such priority in any agree- 
ment, and also to accept subordination of 
claims if the Corporation certifies that this 
is necessary in order to induce private finan- 
cial institutions anc other sources of private 
financing to assist in financing activities nec- 
essary to carry out the purposes of this Act. 
The Corporation shall also have power where 
appropriate to agree to waive any lability on 
the part of any parent entity owning shares 
in a subsidiary thereof obligated under any 
loan or guarantee, where such parent entity 
contributes technical know-how to such sub- 
sidiary for consideration or otherwise in aid 
of research assisted by the Corporation. 

COOPERATION WITH EXISTING AGENCIES 


Src. 117. The Corporation shall not finance 
or assist in financing research or development 
which duplicates efforts being made by or 
under the supervision of other federal agen- 
cies which have not been transferred to the 
Corporation pursuant to title II of this Act, 
but may in its discretion finance or assist in 
financing efforts which will supplement the 
work being done by or under the supervision 
of federal agencies. Wherever other federal 
agencies are sponsoring or continuing re- 
search or development in a field, the Corpo- 
ration shall consult with such agencies prior 
to financing or assisting in financing efforts 
in the same field. 

Sec. 118. (a) The Corporation shall have 
authorized capital stock of $5,000,000,000 
payment for which shall be subject to call in 
whole or in part by the Board with the ap- 
proval of the President to the extent funds 
are made available under section 131(a). 

(b) The Secretary of the Treasury is au- 
thorized to, and upon request of the Board 
shall, purchase stock in amounts designated 
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by the Board up to a total of $5,000,000,000, 
but in no event shall the Secretary of the 
Treasury purchase more than $250,000,000 of 
such stock in any single fiscal year. 
BORROWING AUTHORITY 


Sec. 119. (a) The Corporation may issue 
notes, debentures, bonds and other evidences 
of indebtedness in such amounts and on such 
terms and conditions as the Board of Direc- 
tors may determine subject to the limitations 
prescribed in this Act. 

(b) The aggregate outstanding indebted- 
ness of the Corporation at any time, includ- 
ing contingent liabilities on outstanding 
guarantees, may not exceed twenty times the 
paid-in capital stock of the Corporation at 
that time. 

(c) In the event that the Corporation is 
unable to pay upon demand, when due, any 
obligation issued under subsection (a), the 
Secretary of the Treasury shall pay the 
amount thereof and thereupon to the extent 
of the amount so paid by the Secretary of the 
Treasury shall succeed to all the rights of 
the holder of the obligations. 

PURCHASE OF OBLIGATIONS BY TREASURY 


Sec. 120. To carry out its purposes, the 
Corporation is authorized to issue to the 
Secretary of the Treasury to such extent or in 
such amounts as are provided for in appro- 
priation Acts, notes or other obligations in an 
aggregate amount of not to exceed $5,000,000- 
000, in such forms and denominations, bear- 
ing such maturities, and subject to such 
terms and conditions, as may be prescribed by 
the Secretary of the Treasury. Such notes or 
other obligations shall bear interest at a rate 
determined by the Secretary of the Treasury, 
taking into consideration the current average 
market yield on outstanding marketable ob- 
ligations of the United States of comparable 
maturities during the month preceding the 
issuance of the notes or other obligations. 
The Secretary of the Treasury is authorized 
and directed to purchase any notes and other 
obligations issued heretinder. The Secretary 
of the Treasury may at any time sell any of 
the notes or other obligations acquired by 
him under this subsection. Ninety days prior 
to requesting the purchase of any asset or 
obligation under this section the Board shall 
cause notice of intent to do so to be published 
in the Federal Register; and such purchase 
shall not be made if either House of Congress 
shall by resolution disapprove such pur- 
chase within such ninety-day period. 
INVESTMENT STATUS OF OBLIGATIONS OF THE 

CORPORATION 

Src. 122. All obligations issued by the Cor- 
poration shall be lawful investments, and 
may be accepted as security, for all fiduciary, 
trust, and public funds the investment or 
deposit of which is under the authority or 
control of the United States or of any officer 
or officers thereof. 

APPOINTMENT OF OFFICERS AND EMPLOYEES 


Sec, 123. The Board shall appoint a Presi- 
dent of the Corporation and such other offi- 
cers and employees as it deems necessary to 
carry out the functions of the Corporation, 
No officer of the Corporation shall receive 
any salary or other remuneration from any 
source other than the Corporation during 
the period of his employment by the Cor- 
poration, 

CONFLICT OF INTEREST 

Sec. 124. (a) No director, officer, attorney, 
agent or employee of the Corporation or 
member of the Panel shall, in any manner, 
directly or indirectly, participate in the de- 
liberations upon or the determination of 
any loans, guarantee, or investment which 
may affect his personal interests, or the in- 
terests of any corporation, partnership, or as- 
sociation in which he has any interest. 

(b) The Corporation shall not— 

(1) engage in political activities; or 
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(2) provide financing for or assist In any 
manner any project or activity involving 
political parties. 

The directors, officers, employees, or agents 
of the Corporation or the Panel shall not 
in any way use their connection with the 
Corporation for the purpose of influencing 
the outcome of any election. 

GENERAL CORPORATE POWERS 


Sec. 125. Except to the extent inconsist- 
ent with the provisions of this Act, the Cor- 
poration shall have the corporate powers of 
a business corporation organized and exist- 
ing under the laws of the District of Colum- 
bia. 

PRINCIPAL OFFICE AND BRANCHES 

Sec, 126, The principal office of the Corpo- 
ration shall be located in the District of 
Columbia, and it may establish branches in 
appropriate regions of the United States, 
which shall carry out the functions of the 
Corporation in such regions subject to the 
supervision of the President of the Corpo- 
ration. 

SMALL BUSINESS ASSISTANCE 

Sec. 127. (a) Long-range research and 
technological development are major fac- 
tors in the growth and progress of industry 
and the national economy. The expense of 
carrying on long-range research and tech- 
nological development programs is beyond 
the means of many small business concerns, 
and such concerns are handicapped in ob- 
taining the benefits of reseach and develop- 
ment programs conducted at Government 
expenses. These small business concerns are 
thereby placed at a competitive disadvan- 
tage. This weakens the competitive free en- 
terprise system and prevents the orderly de- 
velopment of the national economy, It is the 
policy of the Congress that assistance be 
given to small business concerns to enable 
them to undertake and to obtain the bene- 
fits of long-range research and technological 
Gevelopment in order to maintain and 
strengthen the competitive free enterprise 
system and the national economy. 

(b) It shall be the duty of the Corpora- 
tion, and it is empowered— 

(1) to assist small business concerns to 
obtain Government contracts for both long- 
range and near-range research and develop- 
ment; 

(2) to assist small business concerns to ob- 
tain the benefits of both long-range and 
near-range research and development per- 
formed under Government contracts or at 
Government expense; and 

(3) to provide technical assistance to 
small business concerns to accomplish the 
purposes of this section. 

(c) The Corporation is authorized to con- 
sulf and cooperate with all Government 
agencies and to make studies and recom- 
mendations to such agencies, and such agen- 
cies are authorized and directed to cooperate 
with the Corporation in order to carry out 
end to accomplish the purposes of this sec- 
tion, 

(a) (1) The Corporation is authorized to 
consult with representatives of small busi- 
ness concerns with a view to assisting and 
encouraging such firms to undertake joint 
programs for research and development car- 
ried out through such corporate or other 
mechanisms a5 may be most appropriate for 
the purpose. Such joint programs may, 
among other things, include the following 
purposes: 

(A) to construct, acquire, or establish lab- 
oratories and other facilities for the con- 
duct of research; 

(B) to undertake and utilize applied re- 
search; 

(C) to collect researc information re- 


lated to a particular industry and dissemi- 
nate it to participating members; 

(D) to conduct applied research on a pro- 
tected, proprietary, and contractual basis 
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with member or nonmember firms, Govern- 
ment agencies, and others; 4 

(E) to prosecute applications for patents 
and render patent services for participating 
members; and 

(F) to negotiate and grant licenses under 
patents held under the joint program, and to 
establish corporations designed to exploit 
particular patents obtained by it. 

(2) The Corporation may, after consulta- 
tion with the Attorney General and the 
Chairman of the Federal Trade Commission, 
and with the prior written approval of the 
Attorney General, approve any agreement 
between small business firms providing for a 
joint program of research and development, 
if the Corporation finds that the joint pro- 
gram proposed will maintain and strengthen 
the free enterprise system and the economy 
of the Nation. The Corporation or the At- 
torney General may at any time withdraw 
their respective approval of the agreement 
and the joint program of research and de- 
velopment covered thereby, if either of them 
finds that the agreement or the joint pro- 
gram carried on under it is no longer in 
the best interests of the competitive free 
enterprise system and the economy of the 
Nation. A copy of the statement of any such 
finding and approval intended to be within 
the coverage of this subsection, and a copy 
of any modification or withdrawal of ap- 
proval, shall be published in the Federal 
Register. The authority conferred by this 
subsection on the Corporation shall not be 
delegated. 

(3) No act or omission to act pursuant to 
and within the scope of any joint program for 
research and development, under an agree- 
ment approved by the Corporation under 
this subsection, shall be construed to be 
within the prohibitions of the antitrust laws 
or the Federal Trade Commission Act. Upon 
publication in the Federal Register of the no- 
tice of withdrawal of approval of the agree- 
ment granted under this subsection, either 
by the Corporation or by the Attorney Gen- 
eral, the provisions of this subsection shall 
not apply to any subsequent act or omis- 
sion to act by reason of such agreement or 
approval. 

(e) Not less than ten per centum of the 
total amount of all assistance provided under 
this Act in each fiscal year shall be available 
only for small business concerns. 

NONDISCRIMINATION CLAUSE 


Sec. 128. (a) No applicant for assistance 
under this Act and which receives assistance 
under this Act shall discriminate in the hir- 
ing, rehiring, continued employment, or 
termination of employment of any person on 
the grounds of race, creed, or sex. 

_ (b) All assistance under this Act shall be 
denied to applicants found by the Boapg to 
have violated the provisions of subsection (a) 
of this section until such time as any such 
discriminatory acts or practices have ceased 
and remedial or compensatory measures ap- 
proved by the Board have been made. 

REPORTS 

Sec. 129. (a) The President of the Corpora- 
tion shall prepare and transmit to Congress 
annually a report setting forth the invest- 
ment, loans and guarantees made by the 
Corporation or for which commitments were 
made by the Corporation during the preced- 
ing year, together with a description of the 
efforts made by the Corporation to carry out 
the purposes of this Act and any recommen-~ 
dations for further action. 

(b) All books, papers, records, or other 
documents of any description of the Corpora- 
tion shall be made available to any standing 
or select committee of the House of Repre- 
sentatives or the Senate. All officers, employ- 
ees, Members of the Board, and Members of 
the Panel shall appear and testify concern- 
ing the business of the Corporation or the 
Panel or subsidiary advisory panels at the 
request of any standing or select committee 
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of the House of Representatives or the Sen- 
ate. No privilege, executive or otherwise, 
however denominated, may be invoked, ex- 
cept that individual privileges under the 
Constitution may be invoked or interposed 
in the same manner as other such privileges 
under the Constitution may be invoked be- 
fore committees of the House of Representa- 
tives or the Senate. 


AUTHORIZATION @F APPROPRIATIONS 


Sec. 130. (a) There is authorized to be ap- 
propriated the sum of $250,000,000 for each of 
the first 20 consecutive fiscal years beginning 
with fiscal year 1976, to the Secretary of the 
Treasury to finance the purchase of Corpora- 
tion stock. 

(b) There are authorized to be appropri- 
ated, without fiscal year limitation, such 
Sums as may be necessary to pay the differ- 
ence, if any, between the interest paid by the 
Corporation on its obligations and the inter- 
est received by the Corporation on its loans. 

(c) There are authorized to be appropri- 
ated, not to exceed $10,000,000 to provide 
initial operating and administrative expenses 
for the Corporation. All sums appropriated 
shall remain available until expended. 


TITLE II—TRANSFER OF FUNCTIONS 
TRANSFER OF FUNCTIONS 


Sec. 210. (a) Subject to the provisions of 
this title the President, during the two year 
period beginning on the date of enactment 
of this Act, may transfer to the Corporation 
any functions (including powers, duties, and 
parts of functions) of any other department, 
agency, or instrumentality of the United 
States, or any officer or organizational entity 
‘thereof, which relate primarily to the fund- 
ing or control of programs or activities which 
encourage technological development. In 
connection with any such transfer, the Presi- 
dent may provide for transfer to the Corpo- 
ration of records, contracts, liabilities, prop- 
erty, personnel, and funds as are determined 
by the Director of the Office of Management 
and Budget to be employed, held, or used 
primarily in connection with any function 
transferred under the provisions of this title. 

(b) Whenever any such transfer is made 
within six months or after a period of two 
years from the date of enactment of this Act, 
no such transfer shall be made under this 
section until (1) a full and complete report 
concerning the nature and effect of such pro- 
posed transfer has been transmitted by the 
President to the Congress, and (2) the first 
period of sixty calendar days of regular ses- 
sion of the Congress following the date of 
receipt of such report by the Congress has 
expired without the adoption by the Con- 
gress of a concurrent resolution stating that 
the Congress does not favor such a transfer. 

*(¢) All functions of thé Small Business 
Administration under section 9 of the Small 
Business Act (72 Stat. 391) are hereby trans- 
ferred to the Corporation. 


TRANSITIONAL PROVISIONS 


Sec. 202. (a) Except as otherwise provided 
in this Act, whenever all of the functions or 
programs of an agency, or other body, or any 
component thereof, affected by this Act, have 
been transferred from that agency, or other 
body, or any component thereof shall by this 
Act, the agency, or other body, or component 
thereof shall lapse. If an agency, or other 
body, or any component thereof lapses pur- 
suant to the preceding sentence, each posi- 
tion and office therein which was expressly 
authorized by law, or the incumbent of 
which was authorized to receive compensa- 
tion at the rate prescribed for an office or 
position at level II, Itt, IV, or V of the 
Executive Schedule (5 U.S.C. 5313-5316), 
shall lapse. 

(b) All orders, determinations, rules, regu- 
lations, permits, contracts, certificates, li- 
censes, and privileges— 

(1) which have been issued, made, granted, 
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or allowed to become effective by the Presi- 
dent,.any Federal department or agency or 
official thereof, or by a court of competent 
jurisdiction, in the performance of functions 
which are transferred under this Act, and 

(2) which are in effect at the time this 
Act takes effect, shall continue im effect 
according to their terms until modified, term- 
inated, superseded, set aside, or revoked by 
the President, the Administrator, the Com- 
mission, or other authorized officials, a court 
= competent jurisdiction, or by operation of 
aw. 

(c) The provisions of this Act shall not 
affect any proceeding pending, at the time 
this section takes effect, before any depart- 
ment or agency (or component thereof) 
functions of which are transferred by this 
Act; but such proceedings, to the extent 
that they relate to functions so transferred, 
shall be continued. Orders shall be issued 
in such proceedings, appeals shall be taken 
therefrom, and payments shall be made pur- 
suant to such orders, as if this Act had not 
been enacted; and orders issued in any 
such proceedings shall continue in effect 
until modified, terminated, superseded, or 
revoked by a duly authorized official, by a 
court of competent jurisdiction, or by opera- 
tion of law. Nothing in this subsection shall 
be deemed to prohibit the discontinuance 
or modification of any such proceeding under 
the same terms and conditions and to the 
same extent that such proceeding could have 
been discontinued if this Act had not been 
enacted. 

À Nal Except as provided in subsection 
( — 

(1) the provisions of this Act shall not 
affect suits commenced prior to the date 
this Act takes effect, and 

(2) in all such suits proceedings shall be 
had, appeals taken and judgments rendered, 
in the same manner and effect as if this Act 
had not been enacted. 

(e) No suit, action or other proceeding 
commenced by or against any officer in his 
official capacity as an officer of any depart- 
ment or agency, functions of which are 
transferred by this Act, shall abate by reason 
of the enactment of this Act. No cause of 
action by or against any department or 
agency, functions of which are transferred 
by this Act, or by or against any officer 
thereof in his official capacity shall abate 
by reason of the enactment of this Act. 
Causes of actions, suits, actions, or other 
proceedings may be asserted by or against 
the United States or such officials as may be 
appropriate and, in any litigation pending 
when this section takes effect, the court may 
at any time, on its own motion or that of any 
party, enter any order which will give effect 
to the provisiors ofithis Settion. 

(f) If, before the date on which this Act ~ 
takes effect, any department or agency, or 
officer thereof in his official capacity, is a 
party to a suit, and under this Act may 
function of such department, ageny, or of- 
ficer is transferred to the Corporation, or 
any other official, then such suit shall be 
continued as if this Act had not been 
enacted, with the Corporation, or other 
official as the case may be, substituted. 

(g) Final orders and actions of any 
official or component in the performance of 
functions transferred by this Act shall be 
subject to judicial review to the same extent 
and in the same manner as if such orders or 
actions had been made or taken by the 
officer, department, agency, or instrumental- 
ity in the performance of such functions 
immediately preceding the effective date of 
this Act. Any statutory requirements relat- 
ing to notices, hearings, action upon the 
record, or administrative review that apply 
to any function transferred by this Act shall 
apply to the performance of those functions 
by the Corporation, or any officer or com- 
ponent. 
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(h) With respect to-any function trans- 
ferred by this Act and performed after the 
effective date of this Act, reference in any 
other law to any department or agency, or 
any officer or office, the functions of which 
are so transferred, shall be deemed to refer 
to the Corporation, or other office or official 
in which this Act vests such functions. 

(i) Nothing contained in this Act shall 
be construed to limit, curtail, abolish, or 
terminate any function of the President 
which he had immediately before the effec- 
tive date of this Act; or to limit, curtail, 
abolish, or terminate his authority to per- 
form such function; or to limit, curtail, 
abolish, or terminate his authority to dele- 
gate, redelegate, transfer or terminate any 
delegation of functions. 

(j) Any reference in this Act to any pro- 
vision of law shall be deemed to include, as 
appropriate, references thereto as now or 
hereafter amended or supplemented. 

(k) Except as may be otherwise expressly 
provided in this Act, all functions expressly 
conferred by this Act shall be in addition to 
and not in substitution for functions exist- 
ing immediately before the effective date of 
this Act and transferred by this Act. 
TRANSFER OF PERSONNEL AND OTHER MATTERS 


Sec. 203. (a) Except as provided in the next 
sentence, personnel employed in connection 
with, and the personnel positions, assets, 
liabilities, contracts, property, records, and 
unexpended balances of appropriations, 8u- 
thorizations, allocations, and other funds 
employed, held, used, arising from, available 
to or to be made available in connection with 
the functions transferred by this Act, and 
which are determined by the Director of the 
Office of Management and Budget to be em- 
ployed, held, or used primarily in connec- 
tion with any function transferred under the 
provisions of this title are (subject to sec- 
tion 202 of the Budget and Accounting Pro- 
cedures Act of 1950 (31 U.S.C. 581c)) trans- 
ferred to the Corporation. Personnel posi- 
tions expressly created by law, personnel oc- 
cupying those positions on the effective date 
of this Act, and personnel authorized to re- 
ceive compensation at the rate prescribed 
for offices and positions at levels II, ITI, IV, 
or V of the Executive Schedule (5 U.S.C. 
5313-5316) on the effective date of this Act 
shall be subject to the provisions of sub- 
section (c) of this section and section 202 
of this Act. 

(b) Except as provided in subsection (c), 
transfer of nontemporary personnel pursu- 
ant to this Act shall not cause any such em- 
ployee to be separated or reduced in grade 
or compensation for one year after such 
transfer. Personnel engaged in functions 
transferred under this Act shall be trans- 
ferred in accordance with applicable laws 
and regulations relating to transfer of func- 
tions. 

(c) Any person who, on the effective date 
of this Act, held a position compensated in 
accordance with the Executive Schedule pre- 
scribed in chapter 53 of title 5 of the United 
States Code, and who, without a break in 
service, is appointed in the Administration to 
a position having duties comparable to those 
performed immediately preceding his ap- 
pointment shall continue to be compensated 
in his new position at not less than the rate 
provided for his previous position. The trans- 
fer of personnel pursuant to subsection (a) 
shall be without reduction in classification 
or compensation for ome year after such 
transfer. 

INCIDENTAL DISPOSITIONS 


Sec. 204. The Director of the Office of 
Management and Budget is authorized to 
make such additional incidental dispositions 
of personnel, personnel positions, assets, lia- 
bilities, contracts, property, records, and un- 
expended balances of appropriations, author- 
izations, allocations, and other funds held, 
used, arising from, available to or to be made 
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available in connection with functions trans- 
ferred by this Act, as he may deem necessary 
or appropriate to carry out the provisions of 
this Act. 
SEPARABILITY 

Sec, 205. If any provision of this Act, or 
the application of such provision to any per- 
son or circumstance, shall be held invalid, 
the remainder of this Act, or the application 
of such provision to persons or circumstances 
other than those as to which it is held in- 
valid, shall not be affected thereby. 


ADDITIONAL COSPONSORS OF 
BILLS AND RESOLUTIONS 


sS. 926 


At the request of Mr. THURMOND, the 
Senator from Wyoming (Mr. Hansen) 
was added as a cosponsor of S. 926, a 
bill to remove statutory limitations upon 
the application of the Sherman Act to 
labor organizations and their activities, 
and for other purposes. 

Ss. 1843 


At the request of Mr. Dots, the Sena- 
tor from Oklahoma (Mr. BARTLETT) was 
added as a cosponsor of S. 1843, to 
amend and clarify certain regulatory au- 
thorities of the Federal Government 
over work and activities in navigable 
waters. 

5. 2348 

At the request of Mr. Harrxe, the 
Senator from Oklahoma (Mr. BARTLETT) 
was added as a cosponsor of S. 2348, to 
amend section 4940 of the Internal Rev- 
enue Code of 1954. 

8. 2387 

At the request of Mr. BAYH, the Sena- 
tor from New Hampshire (Mr. Durkin) 
was added as a cosponsor of S. 2387, 
the Petroleum Industry Competition Act 
of 1975. 

S 2598 

At the request of Mr. Packwoop, 
the Senator from Kansas (Mr. PEARSON) 
was added as a cosponsor of S. 2598, to 
mandate adequate inspection of all im- 
ported meat and dairy products. 

S. 2621 

At the request of Mr. Netson, the Sen- 
ator from California (Mr. TUNNEY) was 
added as a cosponsor of S. 2621, a bill 
to amend the Federal Food, Drug and 
Cosmetic Act. 

sS. 2679 

At the request of Mr. Case, the Sena- 
tor from New Jersey (Mr. WILLIAMS), 
the Senator from Colorado (Mr. Has- 
KELL), and the Senator from Pennsyl- 
vania (Mr. SCHWEIKER) were added as 
cosponsors of S. 2679, to establish a com- 
mission to monitor compliance with the 
Hensinki accords. 


8. 2789 


At the request of Mr. Tart, the Senator 
from Vermont (Mr. LEAHY) and the Sen- 
ator from Hawaii (Mr. Inouye) were 
added as cosponsors of S. 2789, a bill to 
amend title 38, United States Code. 

s. 2939 


At the request of Mr. SCHWEIKER, the 
Senator from Indiana (Mr. Baym), the 
Senator from West Virginia (Mr. Ran- 
DOLPH), the Senator from Rhode Island 
(Mr. PELL), and the Senator from New 
Jersey (Mr. WILLIAMS) were added as co- 
sponsors of S. 2939, to provide a special 
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program for financial assistance to Op- 
portunities Industrialization Centers. 
8. 2962 


At the request of Mr. Hucu Scort, the 
Senator from Oklahoma (Mr. BARTLETT) 
was added as a cosponsor of S. 2962, to 
require the U.S. Postal Service to make 
certain considerations prior to the clos- 
ing of the 3d and 4th class post offices. 

5. 3004 


At the request of Mr. Humpurey, the 
Senator from Arkansas (Mr. BUMPERS) 
was added as a cosponsor of S. 3004, to 
establish a National Commission on Food 
Costs and Pricing. 

5S. 2036 


At the request of Mr. Sronz, the Sena- 
tor from Alaska (Mr. Grave.) , the Sena- 
tor from South Dakota (Mr. ABOUREZK), 
the Senator from Indiana (Mr, HARTKE), 
the Senator from Michigan (Mr. PHILIP 
A. Hart), the Senator from Ohio (Mr. 
Tart), the Senator from Pennsylvania 
(Mr. Hucx Scort) , and the Senator from 
Rhode Island (Mr. PELL) were added as 
cosponsors of S. 3036, to authorize pay- 
ment under the medicare program for 
certain services performed by chiroprac- 
tors. 

Ss. 3079 

At the request of Mr. Tuurmonp, the 
Senator from Pennsylvania (Mr. HUGH 
Scott) was added as a cosponsor of S. 
3079, to amend chapter 49 of title 10, 
United States Code, to prohibit union 
organization in the Armed Forces, and 
for other purposes. 

5.3085 

At the request of Mr. Netson, the Sen- 
ator from New York (Mr. Javits), the 
Senator from Louisiana (Mr. JOHNSTON) , 
and the Senator from Iowa (Mr. CULVER) 
were added as cosponsors of S. 3085, to 
insure fair and equitable representation 
for smaller and medium-sized businesses 
on Federal advisory committees. 

SENATE JOINT RESOLUTION 139 


At the reauest of Mr. Javits, the Sena- 
tor from Oregon (Mr. HATFIELD) was 
added as a cosponsor of Senate Joint 
Resolution 139, to authorize the Secre- 
tary of the Interior to accept Saint 
Paul’s Church, Eastchester. 

SENATE JOINT RESOLUTION 165 

At the request of Mr. HATFIELD, the 
Senator from North Dakota (Mr. Young) 
and the Senator from Michigan (Mr. 
PHILIP A. Hart) were added as cospon- 
sors of Senate Joint Resolution 165, to 
designate National Food Day. 

SENATE JOINT RESOLUTION 177 


At the request of Mr. NELSON, the Sen- 
ator from New York (Mr. Javits), the 
Senator from Louisiana (Mr. JOHNSTON), 
and the Senator from Iowa (Mr. CULVER) 
were added as cosponsors of Senate Joint 
Resolution 177, requiring each executive 
department and agency to designate a 
small business specialist. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


FEDERAL ELECTION CAMPAIGN 
ACT—S. 3065 


AMENDMENT NO. 1430 


(Ordered to be printed and to lie on 
the table.) 
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Mr. BUCKLEY submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 3065) to amend the Federal 
Election Campaign Act of 1971 to provide 
for its administration by a Federal Elec- 
tion Commission appointed in accordance 
with the requirements of the Constitu- 
tion, and for other purposes. 


INCREASE IN PUBLIC DEBT LIMIT— 
H.R. 11893 


AMENDITENT NO. 1431 


(Ordered te be printed and to lie on 
the table.) 

Mr. BROOKE (for himself, Mr. GLENN, 
Mr. DOMENICI, Mr. MCINTYRE, Mr. HUGH 
Scorr, Mr. RIBICOFF, Mr. Packwoop, Mr. 
Javits, Mr. Case, Mr. SYMINGTON, Mr. 
MATHIAS, Mr. GARN, Mr. PELL, Mr. MoN- 
TOYA, Mr. BAYE, Mr. HUMPEREY, Mr. 
Moss, Mr. BAKER, Mr. STONE, and Mr. 
HATFIELD) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (H.R. 11893) to increase the tem- 
porary debt limit. 


FEDERAL EMPLOYEES’ POLITICAL 
ACTIVITIES ACT OF 1975—H.R. 8617 


AMENDMENT NO. 1432 


(Ordered to be printed and to lie on 
the table.) 

Mr, WILLIAM L. SCOTT submitted an 
amendment intended to be proposed by 
him to the bill (H.R. 8617) to ~estore to 
Federal civilian and Postal Service em- 
ployees their rights to participate volun- 
tarily, as private citizens, in the political 
processes of the Nation, to protect such 
employees from improper political solici- 
tations, and for other purposes. 

AMENDMENT NO. 1433 


(Ordered to be printed and to lie on 
the table.) 

Mr. CLARK. Mr. President, the Hatch 
Act Am:ndments (H.R. 8617) which the 
Senate will consider this week contains a 
House committee amendment which for 
the first time allows a President to use 
White House staff for his political cam- 
paign at the taxpayer’s expense. 

The White House staff kas grown enor- 
mously over the years. There are now 526 
members of the President’s staff, 30 mem- 
bers of the Vice President’s staff, plus an 
unknown number of detailees from Fed- 
eral agencies and departments. Section 
7325(b) (2) of H.R. 8617 exempts this 
large stoff from the prohibition of on- 
duty campaign activity which it imposes 
on other executive branch employees, in- 
cluding Cabinet members and their 
staffs. 

This section, in effect, allows backdoor 
subsidies for a President’s campaign 
which would be unfair to his opponents 
in primary and general elections and 
would undermine the campaign spending 
limits of the Federal Election Campaign 
Act. I urge my colleagues to join me in 
eliminating this section. 

In offering this amendment, I am not 
suggesting that this administration, 
more or less than any other, is likely to 
convert the White House staff into polit- 
ical campaign operatives, The point is 
that H.R. 8617, by permitting this to hap- 
pen, invites the kind of abuse which be- 
came so familiar in the 1972 campaign. 


Numerous examples of campaign work 
subsidized by the taxpayer are a matter 
of public record. Chuck Colson set the 
tone for this misuse of staff in his famous 
memorandum to White House staff: 

There are 71 days left between now and the 
election. Every single one of these is a cam- 
paign day and for those of you who have not 
been reminded of this lately, every day has 
24 hours. 


While the record is less complete, ex- 
amples of misuse of staff for partisan 
campaign work in the 1964 and 1968 cam- 
paigns are also documented, 

Whatever party is in the White House, 
it is wrong for the taxpayer to provide 
extra subsidies for the campaign payroils 
of incumbents seeking re-election. 
Neither the Hatch Act nor H.R. 8617 
deals with legislative branch employees, 
and I was dissuaded from offering an 
amendment covering both White House 
and congressional staff because of the 
germaneness problems thas would arise 
in the House. It is clear, however, that 
the same standard of conduct must be 
applied to Congress as well. 

Mr. President, I ask unanimous consent 
that the text of my amendment be 
printed at this point in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1433 

On page 7, line 11, insert immediately after 
the semicolon the word “or”. 

On page 7, strike out lines 12 through 20. 

On page 7, line 21, strike out “(3)” and 
insert in lieu thereof “(2)". 

AMENDMENT NO. 1434 


(Ordered to be printed and to lie on the 
table.) 

Mr. NELSON submitted an amendment 
intended to be proposed by him to the bill 
(H.R. 8617), supra. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 1237 


At the request of Mr. McIntyre, the 
Senator from New Hampshire (Mr. DUR- 
KIN) was added as a cosponsor of amend- 
ment No. 1237, intended to be proposed 
to the bill (H.R. 7727) to extend for an 
additional temporary period the existing 
suspension of duties on certain classifi- 
cations of yarns of silk. 

AMENDMENTS NOS. 1275, 1276, 1277, 1408, 

1409, AND 1410 

At the request of Mr. Fone, the Sena- 
tor from Arizona (Mr, FANNIN), the Sen- 
ator from South Carolina (Mr. THUR- 
mond), and the Senator from New 
Mexico (Mr. Domentcr) were added as 
cosponsors of amendments Nos. 1275, 
1276, 1277, 1408, 1409, and 1410, intended 
to be proposed to the bill (H.R. 8617) , the 
Federal Employees’ Political Activities 
Act of 1975. 


ANNOUNCEMENT OF HEARINGS 


Mr. METCALF. Mr. President, in ac- 
cordance with the rules of the Committee 
on Interior and Insular Affairs, I wish 
to advise my colleagues and the public 
that the following hearings and business 
meetings have been scheduled before the 
committee for the next 2 weeks: 
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March 9. Full committee and national fuels 
and energy policy study, 10 a.m., room 3110, 
hearing, S. 1864, Energy Information Act. 

March 10. Parks and Recreation Subcom- 
mittee, 10 a.m., room 3110, hearing, over- 
sight hearing on park concessions. 

March 11. Environment and Land Re- 
sources Subcommittee, 10 a.m., room 3110, 
hearing, omnibus wildlife refuge wilderness 
bills. (S. 1026, S. 1027, S. 1035, S. 1037, 
S. 1038, S. 1039, S. 1041, S. 1042, S. 1046, 
S. 1051, S. 1054, S. 1055, S. 1057, S. 1058, 
5. 1060, S. 1066, and S. 1067.) 

March 12. Full committee and national juets 
and energy policy study, 10 a.m., room 3110, 
hearing, S. 1864, Energy Information Act. 

March 15. Indian Affairs Subcommittee, 
9:30 a.m., roort 3110, hearing, S. 2634, com- 
munity college authorization. 

March 16. Full committee, 9:30 a.m., room 
$110, hearing, nomination of Willlam L. 
Fisher, to be Assistant Secretary of Interior; 
John D. Christie, to be Assistant Administra- 
tor of FEA; Robert L. Hirsch, to be Assistant 
Administrator of ERDA. 

March 17. Minerals, Materials end Fuels 
Subcommittee, 10 a.m., room 3110, hearing, 
S. 2413, to amend section 21 of the Mineral 
Leasing Act, as amended. 

March 18. Full committee, 10 a.m., room 
3110, business meeting, pending calendar 
business. 

March 22. Full committee, 10 a.m., room 
8110, hearing FEA oversight on oil pricing 
regulations. 


ANNOUNCEMENT OF HEARINGS ON 
THE EXPORT ADMINISTRATION 
ACT 


Mr. STEVENSON. Mr. President, on 
Monday and Tuesday, March 22 and 23, 
the International Finance Subcommit- 
tee of the Committee on Banking, Hous- 
ing, and Urban Affairs will hold hear- 
ings on S. 3084, a bill to extend the Ex- 
port Administration Act of 1969, which 
expires on September 30, 1976, for 3 
years. 

With limited exceptions, the Export 
Administration Act is the basic statutory 
authority for regulating U.S. exports for 
national security, foreign policy, and 
short-supply purposes. Among the issues 
which deserve exploration in connection 
with legislation to extend the act are: 
The adequacy of present policies and 
procedures in regulating . technology 
transfers and assessing their implications 
for national security; the processing 
time for export license applications; the 
roles of the State, Commerce, and De- 
fense Departments, the industry-govern- 
ment technical advisory committees, and 
the International Export Control Coordi- 
nating Committee—COCOM—in formu- 
lating and implementing export policy; 
the adequacy of the appeal review proc- 
ess in export license decisions; the op- 
portunity for public comment on export 
licensing procedures; and the operation 
of the Export Administration Act with 
respect to agricultural commodities and 
nuclear materials and technology. 

Presently pending before the Senate is 
a bill (S. 953), previously reported by the 
Banking Committee, which among other 
things, amends the Export Administra- 
tion Act to deal with foreign boycotts. 
Since S. 953 amends the Export Admin- 
istration Act which expires on Septem- 
ber 30, it is intended that its provisions 
be incorporated and considered by the 
full Senate in legislation extending that 
act. Since .S. 953 has already been fully 
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considered and favorably acted on by the 
committee, the subcommittee does not 
intend its further consideration in these 
hearings. 

The hearings will be held in room 5300 
of the Dirksen Senate Office Building at 
10 a.m. Interested persons should con- 
tact Stanley J. Marcuss, counsel to the 
subcommittee in room 456 Russell Sen- 
ate Office Building, Washington, D.C. 
20510 (202-224-8813). 


FEA OVERSIGHT HEARING 


Mr. JOHNSTON. Mr. President, at the 
request of Senator Jackson, the chair- 
man of the committee, I wish to an- 
nounce that the Committee on Interior 
and Insular Affairs has scheduled an 
oversight hearing for 10 a.m. Monday, 
March 22 on the actions taken by the 
Federal Energy Administration to imple- 
ment the petroleum pricing policy and 
provisions of Public Law 94-163, the 
Energy Policy and Conservation Act ap- 
proved December 22, 1975. 

As the Senate knows, the oil pricing 
provisions of the EPCA were the culmi- 
nation of a year of congressional consid- 
eration. The legislation put in place a 
40-month incentive-based price control 
formula for domestic oil. The supporters 
of this legislation contended that the 
pricing structure was designed to insure 
continuing price stability in the economy, 
while still recognizing the necessary for 
providing incentives to spur the domestic 
production of oil. 

As required by EPCA, the FEA has 
moved promptly to implement the new 
pricing policy. A final regulation estab- 
lishing the initial pricing formula for do- 
mestic crude oil was promulgated Feb- 
ruary 1. Steps are now underway to 
formulate a further revision of the price 
structure to be effective March 1—retro- 
actively. A third round of rulemaking will 
also get underway this month with a view 
to developing recommendations concern- 
ing the inflation and production incentive 
adjustment limitations established in the 
new act. In addition, FEA has issued 
final regulations—effective February 1— 
concerning the use of banked costs, the 
proportionate allocation of costs, and the 
passthrough of cost decreases. And a 
rulemaking proceeding is currently un- 
derway looking toward the decontrol of 
residual fuel oil. 

The EPCA vested the President with 
substantial discretion respecting the me- 
chanics of its implementation. There is 
no question that the Congress—and the 
Interior Committee in particular—has a 
special responsibility to maintain effec- 
tive oversight over FEA’s pricing regula- 
tions. The committee’s purpose will be 
to assess what the agency has done to 
date and what it purposes to do in terms 
of the compatibility of its regulations 
with the policy objectives and require- 
ments of the new act. 

The March 22 hearing will be limited to 
witnesses representing the FEA. The pub- 
lic record generated by the agency in 
connection with its rulemaking proceed- 
ings is available to the committee. How- 
ever, the committee is very much inter- 
ested in receiving prior to the hearing— 
outside views on the current pricing reg- 


CONGRESSIONAL RECORD — SENATE 


ulations and proposals, on FEA’s fact- 
finding procedures, and evaluations of 
the regulatory course being pursued by 
the agency. Such comments are specifi- 
cally invited and should be made avail- 
able to the committee staff by March 15. 

The hearing will be held in room 3110 
of the Dirksen Senate Office Building. 
Interested parties should contact Mr. 
Owen Malone of the committee staff on 
224-1076. 

At this point, I ask unanimous consent 
that a letter from the chairman of the 
Committee on Interior and Insular Af- 
fairs, the Senator from Washington (Mr. 
Jackson), to Mr. Zarb, the Administra- 
tor of Federal Energy, be printed at this 
point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

MarcH 5, 1976. 
Mr. FRANK ZARB, 
Administrator, 
Federal Energy Administration, 
Washington, D.C. 

Dear Mer. Zars: Please be advised that the 
morning of Monday, March 22 has been 
reserved for an oversight hearing before the 
Committee on Interior and Insular Affairs 
to review the actions taken and proposed to 
be taken by the Federal Energy Administra- 
tion to implement the oil pricing and related 
provisions of the Energy Policy and Con- 
servation Act approved December 22, 1975. 

The hearing will include inquiries con- 
cerning all of the three stages of rulemaking 
programmed by FEA under the Act namely: 
the final regulations governing the price of 
domestic crude oil promulgated February 1, 
the upward adjustments in crude oil prices 
proposed to be effective March 1; and FEA’s 
present views respecting the 10% Hmitation 
on infiation and production incentive ad- 
justments. In addition, attention will be di- 
rected to the following: the regulation rela- 
tive to banked costs, proportionate alloca- 
tion of costs, and the passthrough of cost 
decreases made effective February 1, and the 
proposed revision of that regulation; FEA’s 
proposal to exempt residual fuel oil from 
controls; the recently announced actions re- 
specting profit margin limitations, the small 
refiner exemption contained in section 403 
(a) of EPCA, and other price and price re- 
lated actions taken and proposed since De- 
cember 22, 1975. 

As you know, the EPCA granted the Presi- 
dent substantial discretion respecting the 
implementation of the oil pricing policy on 
the premise that FEA would move ahead in 
good faith to achieve the initial price rollback 
and the subsequent price stability mandated 
by the Congress. The Act also requires that 
FEA actions be undertaken only upon de- 
tailed factual findings—the purpose being to 
afford the public and the Congress an oppor- 
tunity to fully examine the evidence ad- 
vanced to support regulatory actions. The 
evolution of EPCA also reflected substantial 
concern over the accuracy of the existing 
energy data base and the need for a more 
precise data series tailored to the EPCA pro- 
gram. And, as you know, the Act requires a 
periodic testing of the price regulations to 
determine whether actual prices are within 
the mandated composite price. It will be very 
helpful if in your statement at the hearing 
you will apprise the Committee of what FEA 
has done to meet these requirements of the 
Act. 

Also, and in view of the complexity of the 
subject matter it will be very helpful if you 
will provide the Committee, for the use of 
its Members, 20 copies of a summary docu- 
ment, setting forth a chronology of FEA 
pricing and price related actions taken and 
proposed since December 22, 1975, explaining 
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the requirements of the new and proposed 
regulations, and relating them to the per- 
tinent provisions of the EPCA and the exist- 
ing or pre-existing regulations. It is re- 
quested that this material be made available 
to the Committee not later than March 18, 
1976. 

The Committee will look forward to your 
appearance at the hearing. Please advise 
me of the names of the other witnesses who 
will represent FEA. In accordance with the 
requirements of the Legislative Reorganiza- 
tion Act, copies of witnesses’ prepared state- 
ments must be made available prior to their 
appearance. In order to allow time for the 
Committee’s review of prepared testimony, I 
will appreciate receiving 10 copies at least 
24 hours in advance and 100 copies at the 
time of the hearing. 

Sincerely, 
Henry M. JACKSON, 
Chairman, 


ANNOUNCEMENT OF HEARING ON 
SMALL BUSINESS ADMINISTRA- 
TION ADVOCACY OFFICE 


Mr. NELSON. Mr. President, I wish 
to announce that the Select Commitee 
on Small Business will continue its over- 
sight hearings on the Small Business Ad- 
ministration on March 29, 1976. At that 
time, the committee will hold a hearing 
on the Small Business Administration 
Advocacy Office and how it can be 
strengthened. The Senator from New 
Hampshire (Mr. McIntyre) will chair 
the hearing at a place and time to be 
announced. 

Further information on the hearings 
can be obtained from the committee of- 
fices, 424 Russell Office Building, tele- 
phone 224-5175. 


NOTICE OF HEARING 


Mr. NELSON. The Select Committee 
on Small Business Subcommittee on 
Government Regulation will hold a hear- 
ing on the subject of “Over-regulation of 
Small Business” on April 26, in Faneuil 
Hall, Boston, Mass., at 10 a.m. This hear- 
ing will be chaired by Senator THOMAS J. 
McIntyre of New Hampshire, chairman 
of the subcommittee. 


NOTICE OF HEARING 


Mr. NELSON. Mr. President, I wish to 
announce that the Monopoly Subcom- 
mittee of the Senate Small Business 
Committee has scheduled a hearing on 
March 12, which is a continuation of the 
recent hearing on alleged restrictive and 
anticompetitive practices in the cosmetic 
industry and their effects on specific 
small business firms and the public. 

The hearing will be held in room 318, 
caucus room, of the Russell Senate Office 
Building beginning at 10 a.m. The wit- 
nesses will be announced later. 


CHANGE IN HEARING DATE 


Mr. METCALF. Mr. President, I wish 
to announce for the benefit of Senators 
and other interested parties, that the 
Subcommittee on Minerals, Materials, 
and Fuels will now hold its hearing on S. 
2413 on Wednesday, March 17, at 10 a.m. 
in room 3110, Dirksen Senate Office 
Building. This legislation is an admin- 
istration proposal to amend the provi- 
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sions of the Mineral Leasing Act of 1920 
relating to oil shale leasing. 

Anyone wishing additional informa- 
tion on the hearing should call D. 
Michael Harvey, deputy chief counsel of 
the committee, at 202-224-1076. 


ADDITIONAL STATEMENTS 


MIKE MANSFIELD 

Mr. RIBICOFF., Mr. President, MIKE 
MANSFIELD will be missed. He will be 
missed by the people of Montana, this 
Nation, and his fellow Senators. He will 
stand out always as the quiet giant of 
the U.S. Senate. MIKE MANSFIELD is an 
original. We will never again see the 
likes of him in the position of majority 
leader. Not only was he my leader but 
my friend. 

I first met Mme when we served to- 
gether on the House Foreign Affairs 
Committee in the 8ist Congress. Even 
then Mixe’s judgment and knowledge 
of the difficult and complex issues of 
foreign policy stamped him as a man of 
broad depth. If Presidents over the years 
had taken Senator MansFIeLp’s wise 
counsel, we could have avoided some of 
the foreign policy mistakes of the past. 

For an institution as diverse as the 
U.S, Senate, MIKE was the ideal leader. 
Decent, fair, and understanding, he never 
sought to impose his will on his fellow 
Senators. He recognized each of us as an 
equal—none of us with greater power 
or privilege. He insisted that each Mem- 
ber of the Senate, especially first term- 
ers, be accorded a major committee and 
equality of standing. 

A great Democrat, he never ap- 
proached our national problems from a 
partisan point of view and, yet, he was a 
most effective leader as he exercised his 
infiuence through character and prin- 
ciple. 

Nothing that we can say will enlarge 
his place in history. His acts and record 
will do this for him. 

Lois and I extend our warm friend- 
ship and best wishes to Mwe and his 
great wife and companion, Maureen. I 
know that they will have continued 
happiness and fulfillment in the years 
ahead. 

Many tributes have been paid to MIKE 
and, culling a few that are symbolic, I 
ask unanimous consent that a broad- 
cast over NBC by David Brinkley, and 
articles by James Reston and John W. 
Finney of the New York Times be 
printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NBC Nicguriy News sy Davin BRINKLEY, 

MarcH 4, 1976 

Once when Lyndon Johnson was leader of 
the Senate, they were about to vote on some- 
thing now forgotten, and one Senator was 
heard to ask another one, “Why are we vot- 
ing this?” The answer was, “I don't know. 
Lyndon wants it.” 

Johnson, as leader, could and sometimes 
did run down the list of the other 99 mem- 
bers and say from memory which ones were 


stealing, or drinking, or having affairs. And 
often he could get votes he needed by know- 
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ing all their secrets and letting them know 
he knew them, 

When Mike Mansfield replaced him in 1961, 
nobody could imagine him operating that 
way, and he didn’t, ever. He was always quiet, 
gentile and courteous—qualities specially no- 
ticeable in a chamber holding so many as- 
sertive egos. 

So, there was the occasional complaint 
about weak leadership, usually heard from 
those who wanted the Senate to do some- 
thing it didn’t do, and Mansfield would not 
arm-twist or blackjack them into doing it. 

As he announced his retirement, he put 
out a quiet little statement saying, "My years 
in Congress encompass one-sixth of our na- 
tion’s history . . . seven Presidents ... the as- 
sassination of a President and other extreme 
outrages .. . able political leadership and 
seamy politics and chicanery . . . the nuclear 
age ...men on the moon ...a great war and 
a prelude to more wars and an uneasy peace.” 

He said his biggest disappointment was 
that he couldn’t stop the Viet Nam war, 
which he saw as this nation’s greatest trag- 
edy. 

But he had other successes, and he will be 
remembered in Washington as a leader who 
did his work quietly, smoked his pipe and 
told the truth. 


[From the New York Times, Mar. 5, 1976] 
Say Ir ArN'r So, Mrz 
(By James Reston) 


WASHINGTON, March 4.—In the last few 
months, eight members of the United States 
Senate and 19 members of the House of 
Representatives have decided to retire, but 
none of these has saddened the capital more 
than the decision of Mike Mansfield to give 
up the Democratic leadership of the Senate. 

This is not primarily a political loss, like 
the departure of Lyndon Johnson or Robert 
Taft from Capitol Hill, but a personal loss. 
Mike has been not so much the majority 
leader of the Senate as the moral leader of 
the Senate, whose personal integrity and fi- 
delity to the nation crossed all party and 
personal controversies. 

He was oddly suspicious of judges, maybe 
because in his boyhood struggles in the 
mines of Montana the courts were too much 
influenced by the copper companies. But in 
the long domestic and foreign policy strug- 
gles of the last generation, no man won the 
respect of the Congress or the Executive more 
than Mr. Mansfield. 

When Lyndon Johnson left the Congress to 
become Vice President, and President Ken- 
nedy urged him to take over the leadership 
of the Democratic Party in the Senate, Mr. 
Mansfield argued that Hubert Humphrey 
would be a better majority leader, and even 
that it was not wise to have a Roman Cath- 
olic President and a Roman Catholic leader 
of the Senate Democrats. 

This was the interesting thing about Mans- 
field. Washington is supposed to be a vicious, 
power-hungry town, intensely personal and 
partisan, but he got ahead by giving up. In 
his 15 years as majority leader, unlike John- 
son, he never allowed personal differences to 
overwhelm issues of principle. He was always 
for the young, insisting that the new Sena- 
tors get good committee assignments, and 
urging new young governors like Reubin 
Askew of Florida to get into the Presidential 
race. 

In a cynical age, when all Government of- 
ficiais were in trouble, Mr. Mansfield’s im- 
fiuence in the Congress, in the White House 
and in State and the other departments has 
increased with the years. He has fought his 
party and his Presidents, but retained their 
respect. Not only on questions of policy, but 
maybe more important, on private questions, 
Mansfield has been one of the few men in 
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this distracted town who could be counted 
on for private counsel. 

It would be hard to overestimate the pri- 
vate problems of members of the Congress 
and the Executive in this town. They seem so 
prominent and successful but most of the 
time are driven by professional conflicts and 
private tragedies, and usually don’t know 
where to turn, 

Nobody, except Mansfield’s lovely wife, 
Maureen, really knows the personal role he 
has played in Washington in these last fif- 
teen years, or the personal dilemmas and 
sufferings they have gone through together, 
since she put him through college (before he 
had a grade school, let alone a high school 
education). 

He indicated this in his statement of retire- 
ment: “My conclusion has been reached,” 
he said, “with my wife, Maureen Hayes Mans- 
field, who has been with me through all these 
years and whose sensitive counsel, deep un- 
derstanding and great love have been so 
much a part of whatever may be the sum of 
my contribution.” 

That's Mike. Always the human side of 
things, and that’s precisely why he was prob- 
able a better national than a party leader, 
and why the leaders of both parties, who came 
to him in trouble, will regret his leaving. 

There will be a struggle now for his job. 
Senator Robert Byrd of West Virginia, his 
loyal and industrious aide, will probably suc- 
ceed him, but he is a totally different man, 
much more partisan, much tougher, and in 
this sense may succeed but not replace him. 

Mansfield always said that Hubert Hum- 
phrey really should have been the Demo- 
cratic leader in the Senate, and if Humphrey 
is not drafted for the Presidency, he may still 
be in the race, but in any event it is clear 
that, whatever happens in the Presidential 
election, the leadership in the 95th Congress 
will be totally different. 

The transition to new men started long 
ago. Bill Fulbright was defeated in Arkansas 
last year and the Foreign Relations Commit- 
tee has declined in influence eyer since. Rep- 
resentative Thomas E. Morgan, House Inter- 
national Relations Committee chairman for 
18 years, retires in January. 

Hugh Scott, the Republican leader of the 
Senate, has retired, as have Senators Paul 
Fannin, Republican of Arizona; Hiram Fong, 
Republican of Hawaii; Philip Hart, Democrat 
of Michigan; John Pastore, Democrat of 
Rhode Island; Stuart Symington, Democrat 
of Missouri, and Senator Roman Hruska, Re- 
publican of Nebraska. 

But Mansfield of Montana, and his old 
breakfast companion, George Aiken of Ver- 
mont, were special characters on Capitol Hill. 
Somehow they managed to be faithful to 
themeelves, to their parties and to the nation, 
a combination few lawmakers could put to- 
gether. They were the models the Congress 
admired more than any others, and maybe 
the best of them all was Mike. 


[From the New York Times, Mar. 5, 1976] 


RETIRING SENATE LEADER, MICHAEL JOSEPH 
MANSFIELD 
(By John W. Finney) 

WASHINGTON, March 4.—To visitors leay- 
ing his Senate majority leader's office, Mich- 
ael Joseph Mansfield, in his laconic way, of- 
ten says in farewell: “Tap ’er light.” It is an 
expression he learned as a young man in the 
copper mines of Montana where the oldtim- 
ers would advise him to tap the stick of dyn- 
amite lightly into the hole. To his associates, 
the expression came to typify Mr. Mans- 
field—a gentle yet sometimes stubborn man 
who firmly believed that a friendly tap on 
the back was more effective than arm-twist- 
ing or cajoling in directing the course of the 
Senate. 

After 15 years as majority leader—longer 
than any other person—Mr, Mansfield an- 
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nounced today that he would not seek re- 
election, ending 34 years of service in Con- 
gress. 

In a brief retirement speech on the Senate 
floor, Mr. Mansfield said that “the Senate is 
stronger, more responsive, more alive, more 
innovative today than it was at the time of 
my entry” in 1953 after serving 10 years in 
the House of Representatives. 

For the dwindling few who can remember 
the clubbish atmosphere of the Senate of an- 
other era, it was a judgment that they could 
endorse. 

NEW GENERATION HEARD 

More than any other man, Mr. Mansfield 
has changed the character and attitudes of 
the Senate from a passive institution run 
by an inner club of a few elderly men into 
an assertive institution in which the voices 
of a new postwar generation of senators 
could be heard. 

There are those in the Senate, including 
some of the younger generation, who have 
become restless with the gentle, almost pas- 
sive style of Mansfield leadership, wishing 
for the more assertive, partisan, sometimes 
autocratic ways of Lyndon B. Johnson when 
he ruled over the Senate before he was suc- 
ceeded by Mr. Mansfield in 1961. 

Such criticism only provokes a smiling, 
philosophical puff on his pipe by Mr. Mans- 
field, who in his later years in the Senate 
became something of a lonely headmaster 
watching out over the progress of his stu- 
dents on the Senate floor. 

His basic concept as majority leader was 
that the Senate was composed of 100 equal, 
independent men and that his role was not 
to direct, order or cajole them but to give 
them an opportunity to reach a collective 
judgment. 

If he led the Senate, it was largely be- 
cause he was so highly respected, almost 
revered by his colleagues, who sometimes 
privately would refer to him as “Saint 
Michael.” 


HUMBLE TASTES OBVIOUS 


“He's the most decent man I've ever met 
in public life,” Senator Hugh Scott, who 
will be retiring this year as minority leader, 
once observed, “He's fair.” 

In an institution where many men suc- 
cumb to a toga complex, Senator Mansfield, 
while enjoying the perquisites of the ma- 
jority leader's office, aroused attention over 
his humble background and modest tastes. 
His colleagues would chuckle over the way 
he would use his chauffeured limousine to 
go to a cut-rate tailor to buy a suit or go 
to the soldiers home to play golf on a free 
course. 

Senator Mansfield was born March 16, 1903, 
in Greenwich Village, the son of Irish immi- 
grant parents. With the death of his mother 
when he was 3 years old, he was sent to 
Montana to live with an aunt and uncle, 

In World War I, at the age of 14, he led 
about his age to join the Navy. He subse- 
quently enlisted in the Army and the Ma- 
rine Corps. While in the Marines, he served 
with the garrison troops in China—an un- 
settling experience for him that was to shape 
his career and attitudes toward American 
involvement in Asia. 

His wife, Maureen Hayes, persuaded Mike, 
as he is known to everyone, to leave the 
copper mines and worked to put him through 
high school and college. He became a pro- 
fessor of Asian history at the University of 
Montana and in the process built up the 
coterie of student supporters who permitted 
him to win election to the House in 1942. 

To his colleagues, Senator Mansfield was 
a Western moderate, which was one reason 
Lyndon Johnson selected him as majority 
whip in 1957 when he was looking around 
for a deputy who presumably would not 
cause any friction or trouble. In an ironic 
twist, Senator Mansfield was to become 
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President Johnson’s most troublesome critic 
on the Vietnam war. 
FOREIGN POLICY SHIFT 

In his international thinking, Mr. Mans- 
field went through an evolution from being 
one of the architects of postwar expansion- 
ism to one of the leading advocates of con- 
traction of American power. 

To some in the executive branch, he be- 
came the voice of neoisolationism, a criticism 
that always bothered Mr, Mansfield, who in- 
sisted that the United States had neither 
the mandate nor the resources to be “‘police- 
man for the world.” 

Until the assassination of Ngo Dinh Diem 
in 1963, Mr. Mansfield was an advocate of 
American support of the South Vietnamese 
Government. With the death of the South 
Vietnam leader, he became one of the most 
outspoken critics of American involvement 
in the war. 

With Ciceronian intonations, his voice 
would rise in shrill anger on the Senate floor 
as he repeatedly asked how long American 
blood would be spilled in a senseless con- 
flict. 

In recent years, as he sat philosophizing 
in his office, Mr. Mansfield would expound 
on how older men should step aside to give 
a voice to the younger generation and recite 
with pride how the younger men in the 
Senate were moving into positions of au- 
thority on such tradition-bound committees 
as the Finance and Senate Armed Services 
committees. 

“I just felt it was time to go,” he said to- 
day. “As the miners say in Butte, when you 
complete tapping in the stick, ‘you're deep 
enough.’ ™ 


MIKE MANSFIELD 


Mr. GOLDWATER. Mr. President, 
when our good friend, MIKE MANSFIELD, 
rose the other day in the Senate to an- 
nounce to all of us, to our country, and 
to the world that he would not seek re- 
election, it came maybe as a surprise to 
some, but not as a complete surprise to 
me, because I know how Mike feels. I 
know his great love for his State of Mon- 
tana, and it is only natural that there 
comes a time in a man’s life, particularly 
the long life of service he has given to 
his country, then that man has a right 
to have the feeling of wanting to go 
home. The Senate will miss Me, but I 
think, more importantly, the country will 
miss him because he is a man of devoted 
principle, a man of even temper; in sub- 
stance, a gentleman. A number of years 
ago I got myself in a bit of trouble by 
using the words “extreme” and “moder- 
ate.” I would like to use one of those 
again in trying to tell a bit of my feelings 
toward this great man. I do not know 
who said it, but it has been said: 

A thing moderately good is not so good as 
it ought to be. Moderation and temper is 
always a virtue, but moderation in principle 
is always a vice. 


His temper has always been moder- 
ate, although there have been times on 
the floor of this Senate when if I had 
been in MIKE MANSFIELD’s shoes my tem- 
per would have gone through the roof of 
this Chamber, but never MKE. He can 
withstand the toughest onslaughts, the 
meanest slurs, the advantages that are 
taken of him, but never does his temper 
go up. And as to principle, he has never 
varied from it in the years that I have 
known him. We both came to the Senate 
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on the same day, although he had served 
a long time in the House before that, and 
as I look back on the years that I have 
been in this body, and as I think of the 
days when I will look back on it without 
being here, one of the outstanding memo- 
ries of those years will be my association 
with MKE. A man is not blessed on his 
passage through life with running into 
many like him, and God has been good to 
me in allowing the years of our associa- 
tion to grow in number as they have con- 
tinually grown in pleasure. I wish for 
Mrxe and his family nothing but the 
happiest of days ahead. He has earned 
them and he has earned the plaudits that 
will fall on his shoulders from his con- 
stituents who are the people of this coun- 
try and to his colleagues who have served 
with him in this body. 


TRIBUTE TO SENATOR MIKE 


Mr. CANNON. Mr. President, I felt a 
sense of sadness and regret when MIKE 
MansFIetp told us that he has decided 
not to run for reelection. 

MIKE MANSFIELD was in his 6th year of 
Senate service and 16th year in Congress 
when I first came to the Senate in 1959. 
I was green then, but Senator MANSFIELD 
was so helpful and encouraging that I 
soon felt at ease in conducting my Senate 
business on behalf of the State of 
Nevada. 

He is a fellow westerner who loves and 
respects the rugged Western country and 
he has always worked to meet the needs 
of that region and its people. 

A fair and forthright Senator, MIKE 
MANSFIELD has had a direct and vital role 
in a long series of major legislative ac- 
complishments, in the cause of promot- 
ing opportunities for a better life for all 
our people and in seeking world peace. 

As Senate majority leader, MIKE 
MANSFIELD has typified outstanding lead- 
ership with a great capacity for work and 
an appreciation of the various viewpoints 
that go to make up this great Nation of 
ours. Because of these qualities he has 
attained the respect and admiration of 
every man in this body regardless of 
political party or philosophy. 

The Senator from Montana will be 
missed in this body, but we also under- 
stand the reasons for his decision. We all 
wish a long and happy retirement for 
Mr«keE and for his wife, Maureen. 


THE RETIREMENT OF SENATOR 
MIKE MANSFIELD 


Mr, BUCKLEY. Mr. President, MIKE 
MANSFIELD is a man of a few words; and 
so, my remarks about him will be brief, 
especially inasmuch as he has from time 
to time found it necessary to chastize this 
body for producing too much talk and 
too little work. 

It is a formality for Members of the 
Senate to refer to one another as “the 
distinguished and honorable Senator,” 
even when we are in no mood to pay one 
another compliments. But when that 
phrase is applied to our colleague from 
Montana, it is much more than a routine 
salutation. In a period of national sus- 
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picion about politics and politicians, Sen- 
ator MANSFIELD has stood above suspi- 
cion, an example to skeptics that public 
service in Government can indeed be a 
noble calling. In a time of cynicism about 
all our national institutions of power, 
Senator MANSFIELD’s long career in the 
Congress restores our faith in the excel- 
lence both of our political system and 
of its leaders at their best. 

Like many Members of the Senate, I 
am not of the majority leader’s party; 
nor do I share his political philosophy. 
But I trust that every Member of this 
body shares the principles to which he 
has devoted his work among us. Honor, 
decency, fairness, tolerance—these have 
been his hallmarks; and those qualities, 
much more than our words in praise of 
him, will remain his most eloquent 
tributes. 


RETIREMENT OF MIKE MANSFIELD 


Mr. PELL. Mr. President, I deeply 
regret the decision of our beloved major- 
ity leader, MIKE MANSFIELD, to retire. 

I say this with a particularly heavy 
heart since I have had the good luck 
to have served in the Senate only under 
his leadership and for his total period 
of leadership. 

In the course of this time, I have come 
to immensely admire his qualities of 
character, honesty, and integrity and 
also to really appreciate that most im- 
portant quality of all which he possesses 
and that is the quality of respect for the 
viewpoints of all of his fellow Senators. 

Serving under his leadership and with 
him, each of us has been able to develop 
our own potential ability to the fullest. 

He has permitted each of us the free 
exercise of our conscience as is intended 
under our Constitution. Through his own 
modesty, he has sought to build each of 
us up and give each of us a share of the 
confidence we need to carry on our own 
responsibilities. 

I pray that his successor may be as fair 
and as blessed with these same qualities. 
Senator MansFiein’s leadership was a 
new kind of leadership in the history 
of our Senate, a leadership that leads by 
moral force and by the quality of 
example. 

There have been those who have criti- 
cized his qualities of gentleness and re- 
spect for the views of others. I have never 
shared in this criticism. Rather, I have 
said and continue to say hurrah for those 
qualities and may they continue to be 
exercised by our leadership. 


SENATOR MANSFIELD 


Mir. MATHIAS. Mr. President, every- 
one who has to deal with other people— 
and that is all of us—fully realize that 
there are two ways to make the beast go. 
One way is with a stick and the other 
way is with a carrot. 

Senator MIKE MANnsrie_p has just an- 
nounced that he is retiring as a Member 
of the Senate and as the majority leader 
of the Senate. One of the distinguishing 
features of Senator ManNsFIELD is that he 
has been able to make the beast go by 
using the carrot and by throwing away 
the stick. 
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In the 8 years in which I have served 
with Senator MANSFIELD in the Senate 
and in the 8 previous years in which I 
observed him from the other end of the 
Capitol, I have seldom heard him raise 
his voice. I have usually seen him with 
an expression of serenity on his face. He 
has always been reasonable and rational 
and brought people with him, not by the 
weight of his office and prestige, but by 
the force of his logic. 

Senator MANSFIELD is unique in many 
ways. One of the stereotype concepts of 
a U.S. Senator is a man who makes a lot 
of long-winded speeches, while saying 
very little. That stereotpye, of course, is 
familiar to all Americans through car- 
toons and through the kind of humor 
which has been poked at the Senate on 
radio and television shows over the 
years. Senator Claghorn and Senator 
Fogbound are better known to our fel- 
low countrymen than most of us who sit 
here today. Senator MANSFIELD is an ex- 
ception, He is America’s briefest speaker 
since Calvin Coolidge. I have heard him 
deny himself opportunities to expand his 
own views at the expense of his listeners 
or his readers and instead succinctly 
and fully comprehend an answer 
within the space of one phrase. 
This in itself is a remarkable achieve- 
ment and an unusual exercise in Sen- 
atorial self-denial. I regret to say that 
we will miss him for this, among other 
reasons. His brevity, his conciseness, and 
his ability to conserve not only his time 
but other people’s time has been appre- 
ciated on Capito] Hill. 

But far beyond that, the Senate owes 
Mike MANSFIELD @ tremendous debt of 
gratitude. He has served as majority 
leader through some of the most tumul- 
tous years of this Republic’s history. 

He was a close associate of President 
John Kennedy and he came to the ma- 
jority leadership of the Senate at the 
time that President Kennedy went to 
the White House. He was, of course, one 
of the strong characters who stabilized 
the country at the time of President 
Kennedy’s assassination. 

He maintained his leadership during 
the very difficult period of the Vietnam 
war—particularly difficult for him. He 
had on the one hand to maintain his 
loyalty to the Nation and the Constitu- 
tion as one of the principal public oñ- 
cials of the Republic, while at the same 
time expressing his own personal opposi- 
tion to the Vietnam war and his distress 
at the ravages that the war was making 
on the American scene. 

Following the Vietnam war, he helped 
to steer the country through the agonies 
of Watergate. A more partisan leader 
might have sought to take more partisan 
advantage from those difficult months. 
But again, Senator MANSFIELD saw his 
duty and he performed it in a stable and 
evenhanded manner that contributed 
to the success of the constitutional sys- 
tem as we passed through the Watergate 
years. 

We should all say “thank you” to Sena- 
tor Mansriretp without respect to our 
party affiliations, but only in considera- 
tion of the job that he has done as a 
great U.S. Senator for the whole Ameri- 
can people. I add a personal word of 
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thanks for his unfailing courtesy, gen- 
erosity, and friendship. 


SENATOR MANSFIELD 


Mr. MONDALE. Mr. President, I rise 
to express my deep admiration for the 
distinguished majority leader of this 
body, MIKE MANSFIELD. 

Senator MANSFIELD’s decision to re- 
tire from the Senate after 34 years of 
service to his State of Montana and his 
country has, I believe, brought forcibly 
home to many of us the truly distin- 
guished quality of leadership we have 
enjoyed during his record 15 years of 
service as majority leader. 

His style of leadership is not loud or 
flamboyant; it is steady and quiet. And 
it is precisely that steady, quiet, but ef- 
fective leadership which constructed and 
today sustains the progressive coalition 
which characterizes the work of this 
body. 

I think of MIKE MANSFIELD with spe- 
cial gratitude, because since coming to 
the Senate in 1964 I have benefitted 
from his principle that there are 100 Sen- 
ators who should have 100 votes. His 
whole tenure as majority leader has been 
indelibly stamped by his commitment to 
open and fair debate—to the right of 
each Senator to put his proposals before 
the Senate as a whole. 

And over the years, all the crucial de- 
bates bear the unique print of his lead- 
ership. Senator Mawnsrietp is far too 
modest when he says he had no impact 
on ending the Vietnam War. Those of 
us who served with him in this body 
know otherwise. For example: 

We know how important he was to 
enactment of the Civil Rights Act of 
1964, the Voting Rights Act of 1965, and 
in the countless bitter battles over civil 
rights that the Senate has fought so 
often in the past decade. 

We know of his contributions to the 
Tax Reform Act of 1969. 

We know his contribution to achieving 
the 18-year-old vote. 

We know his leadership in establishing 
the fairness doctrine and the right of 
the Congress to respond to major policy 
statements by the President. 

We know that his expertise on the Far 
East had much to do with creating the 
climate for opening a dialog with 
China. 

We know his role in reforming cam- 
paign finance and reforming the cloture 
rule. 

In fact, we know that in all the legis- 
lative snarls in the past 16 years, his 
calm and decent influence has been felt. 
As a perceptive observer wrote in this 
morning’s Washington Post— 

He has an almost oriental way of slid- 
ing things into place, fading into the back- 
ground and allowing others to take the lead 
when he agrees with what they are doing— 
and in that way, heading the Senate in the 
direction he wants. 


Mr. President, the Senator from Mon- 
tana has established a quality of leader- 
ship that is too easy to take for granted. 
But I know that our loss will be the gain 
of his wife Maureen and his family. And 
I have the sneaking suspicion that Mr. 
MANSFIELD’s contributions to the public 
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life of this country will not be over when 
he leaves the Senate next January. 


THE IMPORTANCE OF FORAGE 
CROPS 


Mr. CHURCH. Mr. President, the Feb- 
ruary issue of Scientific American con- 
tains an excellent article on “forage 
crops” written by Harlow J. Hodgson. 
Mr. Hodgson, before his retirement from 
the U.S. Department of Agriculture last 
year, was principal agronomist for the 
USDA's Cooperative State Research 
Service. Now serving as chairman of a 
task force conducting a study titled 
“Ruminants in Support of Man”, Hodg- 
son is an expert in plant breeding. 

In this article, Hodgson points out 
some very important and often over- 
looked facts about grasses and legumes— 
forage crops—which are grown as feed 
for livestock: 

Forages are the most important crops in 
the US from several points of view. More 
land is devoted to them than to all other 
crops combined. They take up some five 
times the acreage of all grain crops, The 
dollar value of forages, expressed in terms 
of their contribution to human food of 
animal origin, exceeds the value of any 
other crop. Indeed, the agricultural system 
represented by forage crops and the rumi- 
nant animals that feed on them (mostly 
cattle and sheep) can be said to be the 
backbone of the nation’s agricultural 
economy. 


Mr. President, during the past several 
years various areas of the world—most 
notably northern Africa—have been ex- 
periencing prolonged periods of drought 


and famine. There have been many di- 
verse suggestions for solving present and 
imminent world hunger problems. 

It is often suggested that the human 
food chain could be shortened if live- 
stock were eliminated, and the grain 
consumed directly. However, to replace 
the nutrients of animal origin that the 
world population consumes would re- 
quire a large part of the grain crop. 

As Hodgson points out, to obtain the 
minimum daily protein requirement from 
corn everyone would have to eat over 2 
pounds of corn per day. Moreover, the 
quality of the protein would be substan- 
tially poorer than it is now. A chiefiy 
“grain” diet would thus require large 
doses of supplemental vitamins and 
minerals. 

According to the U.S. Department of 
Agriculture, forages supplied 60 percent 
of the feed units—the nutritional equiva- 
lent of 1 pound of corn—fed to all live- 
stock in 1974. Broken down into its 
component categories, this means that 82 
percent of the units fed to beef cattle, 
63 percent of those fed to dairy cattle, 
and 89 percent of those food units fed to 
sheep and goats consisted of various 
mixtures of grasses and legumes. 

Forage crops contain high percentages 
of cellulose, hemicellulose and lignin. 
These fibrous material cannot be con- 
sumed by humans, but can be broken 
down in the multichambered stomachs 
of ruminant animals. Ruminants, which 
contribute beef, dairy products, lamb and 
wool to the economy, efficiently turn 
forage plants, which people cannot digest, 
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or feed grains and byproducts, which peo- 
ple do not want, into highly sought after 
products of considerable economic value. 

In addition, most of the land on which 
forage crops grow is not suitable for other 
crops; the land being too hilly, stony, 
wet, dry or otherwise unsuitable for in- 
tensive cultivation. Such is the case with 
the 605 million acres of permament U.S. 
pasture and rangeland. Forages are also 
grown on good land, where they play an 
important part in soil management prac- 
tices. Much forage is grazed, with the 
rest being cut, dried, and fed to livestock. 

With increasing amounts of grain be- 
ing exported, and the price of these 
commodities rising, the trend has been 
to feed less grain and more forage to 
livestock, particularly beef cattle. The 
percentage of forage in the feed of beef 
cattle increased from 73 percent in 1972 
to 82 percent in 1974. 

Cash receipts to farmers from beef and 
Qairy cattle and sheep in 1972 were almost 
$26 billion, which was slightly more than a 
third of all farm cash receipts. The value of 
the forage that contributed to the feed of 
those animals was about $12.5 billion. No 
other crop approached that value. 

Forages and ruminant Uvestock are ftm- 
portant in every part of the U.S. In 1973 beef 
cattle provided more cash receipts to farm- 
ers than any other commodity in 21 states 
and ranked among the top five income pro- 
ducing commodities in 47 states. Dairy cattle 
were the highest producers of income In nine 
states and among the top five producers in 
39 states. 

Human dietary preferences in the U.S. do 
not run much to corn, sorghum, barley, oats 
and rye. As a result such grains have tradi- 
tionally gone mainly into feeding livestock 
and into export markets. 

Those grains were available in large 
amounts as livestock feed because of the tre- 
mendous agricultural production capacity 
that developed in the United States after 
World War II. Because no alternative market 
materialized, the grains (principally corn and 
sorghum) were available at exceptionally low 
prices for feeding to livestock. That situation 
prevailed until two or three years ago, when 
the demand for exported grain rose rapidly 
and drove prices up to five to seven cents per 
pound. 


All indicators point to continued in- 
creases in the demand for exported 
grain. If this holds true, less grain will 
be available for ruminant livestock. 
Thus, livestock will become increasing 
dependent on forages. It can also be 
expected that farmers growing grasses 
and legumes will be under pressure to 
“grow more forage, to produce forage of 
better quality and to utilize forage crops 
more efficiently.” 

Mr. President, given the importance of 
forage crops to our economy, and given 
the projected increases in their utiliza- 
tion as livestock feed, it seems only logi- 
cal that USDA research efforts on for- 
ages and ruminant livestock should be 
increased. 

Today, the United States exports more 
than half of its wheat and soybean crops, 
Sales of other grains are also increasing. 
The grain agreement recently entered 
into with the Soviet Union means that 
even larger quantities of grain will go 
overseas. The amount of Federal tax- 
supported research on grains is substan- 
tial. Research on some of these com- 
modities has been increased at the same 
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time that research on grasses, legumes, 

and ruminant livestock has decreased. 

Research on wheat and other exported 
commodities must continue. They play a 
vital role in America’s agricultural econ- 
omy and in earning income, they help 
to balance our foreign trade accounts. 
However, it seems to me that the United 
States should be spending a larger por- 
tion of its research efforts on the do- 
mestic food supply. 

In fiscal year 1976, total domestic 
USDA research—excluding construc- 
tion—amounted to $252,338,000 with $6,- 
824,900 or less than 3 percent of that 
total going to forage crops. In fiscal year 
1977, USDA has requested a total domes- 
tic budget of $263,627,000. The amount 
targeted for forage crop research has 
been increased to $7,126,500. But this in- 
crease, which amounts to little more than 
4 percent, is still not enough. 

Because forages provide more than 
half of the feed units for livestock; be- 
cause about half of the food nutrients 
consumed by humans in the United 
States are of animal origin; and because 
increased research on grasses and 
legumes could increase their yield, lon- 
gevity, and energy storage capacity, I 
have written a letter to Senator MCGEE, 
chairman of the Senate Appropriations 
Committee’s Agriculture Subcommittee 
asking that U.S. research efforts on these 
crops be stepped up. 

Mr. President, I ask unanimous con- 
sent that the text of this letter be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., March 9, 1976. 

Hon, GALE McGee, 

Subcommittee on Agriculture, Senate Ap- 
propriations Committee, U.S. Senate, 
Washington, D.C, 

Dear Mr. CHareman: The Administration 
has asked for $263,627,000 for domestic agri- 
culture research (excluding construction) 
for Fiscal Year 1977. Of this amount, some 
$7,126,500, or about three percent, is tar- 
geted for research on forage crops. 

As you know, about 60 percent of the feed 
units fed to livestock in the U.S. are supplied 
by grasses and legumes. Because of the 
fibrous nature of these plants, they cannot 
be directly consumed by humans, but are 
easily broken down in the stomachs of rumi- 
nant animals. Through this process, some 
25 to 30 percent of the typical American's 
diet is directly based on forage crops. 

To date, only limited research on forage 
crops has been undertaken. Consequently, 
relatively little is known about the genetic 
structure of most important forage species. 
Until such genetic information is available, 
progress in improving forages is likely to be 
slow. 

By increasing the funds available for forage 
crop research, a number of useful projects 
could be undertaken. Among the most im- 
portant of these, given the current high 
price of nitrogen-based manufactured ferti- 
lizer, is the development of plant-bacteria 
relationships that will provide nitrogen for 
grasses. Other research efforts could be aimed 
at helping to Increase the yield, longevity, 
and energy storage capacity of these plants. 

The amounts requested by the President 
for this research is inadequate. While there 
is an increase in the budget for FY "77 over 
the fiscal Year "76 amount, this increase 
does not even keep up with the present rate 
of inflation. 
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Therefore, Mr. Chairman, I would respect- 
fully request that the Appropriations Com- 
mittee’s Subcommittee on Agriculture con- 
sider increasing the level of funding for 
forage crop research for Fiscal Year 1977. 

With warmest regards, 

Sincerely, 
FRANK CHURCH, 


INTELLIGENCE ACTIVITIES 


Mr. GOLDWATER. Mr. President, the 
report of the Select Committee to Study 
Governmental Operations With Respect 
to Intelligence Activities, due almost any 
day now, will contain minority views of 
my own. Those views will be fully ex- 
plained but part of the reasons for my 
dissenting from the full report can be 
found in the article which has prompted 
this statement and which I will ask to 
be printed in the Recorp. My under- 
standing of the original resolution was 
that the committee would investigate the 
illegal investigations into the private 
lives of American citizens and, Mr, Pres- 
ident, had we confined ourselves to this 
I think the committee would have made 
a very salutory contribution to the pro- 
tection of privacy. This, however, was 
not the case because almost immediately 
on starting business we got into the sub- 
ject of assassinations, which has no re- 
lationship to our privacy, and from this 
we proceeded into other areas and fi- 
nally, after nearly a year of work, we 
began to work on the supposed infringe- 
ments on our privacy and, frankly, Mr. 
President, I do not think we ever fully 
completed this, but that is beside the 
point. During the course of our investi- 
gations, and I will say they were very 
thorough, we created so much grist for 
the mill of journalism that we came very 
close to destroying what was rapidly be- 
coming the best intelligence system in 
the world. 

The fact that we were not able to do 
this, or better put, the fact that we could 
not do this is because the average Amer- 
ican has confidence in our CIA and our 
FBI and other intelligence services to 
the point that the highest interest I ever 
saw in any poll conducted on the sub- 
ject was 7 percent. In spite of this, the 
efforts were not directed at the destruc- 
tion of intelligence agencies, neverthe- 
less were accomplishing this around the 

“world as more and more of our allies 
wondered just what we were up to and 
more and more of our allies and friends 
began to make it impossible for us to get 
intelligence. My colleagues do not need 
reminding that no effort in this world, 
regardless of where it is directed, re- 
quires intelligence and more than any 
other issue, the subject of peace in this 
world requires a full and adequate sup- 
ply of intelligence, whether it is overtly 
or covertly obtained. Speaking on this 
subject and writing on it for the Stra- 
tegic Institute is Lt. Gen. Daniel O. 
Graham, who speaks out plainly, bluntly, 
and very succinctly from the intelligence 
gathering side of this question. However, 
I think prior to the release of the com- 
mittee’s report each member should 
avail himself of the opportunity to read 
the General’s remarks. Therefore, I ask 
unanimous consent that the article be 
printed in the RECORD. 
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There being no objection, the article 
was ordered to be printed in the Rrcorp, 
as follows: 

U.S. INTELLIGENCE AT THE CROSSROADS 


(By Lieutenant General Daniel O. Graham, 
USA (Ret.)) 


No intelligence officer, civilian, or military, 
can view with equanimity the done 
in the past year to U.S. intelligence. Con- 
gressional investigations, sensational media 
treatment and “insider” exposés have com- 
bined to paint U.S. intelligence agencies as 
generally evil and sinister, at best inept and 
often ridiculous, The damage done is enor- 
mous, though hard to quantify publicly. Were 
intelligence agencies to try, they would only 
compound the damage. If they enumerate 
sources lost, they will lose more; if they spell 
out serious morale problems, morale will 
erode even further. 


INTELLIGENCE ON THE CROSS 


The problem of lost sources has been men- 
tioned openly by Mr. William Colby, former 
Director of the Central Intelligence Agency, 
but it need not be recounted in detail for any 
logical person to understand that losses have 
been severe and will increase. Intelligence of 
value to the United States is, by definition, 
information which other governments would 
prefer mot get into our hands. Thus, any 
source of information runs a certain risk of 
arousing the ire of another party if he pro- 
vides it to U.S. intelligence agencies. In some 
instances, the source runs the risk of losing 
his freedom or his life; in others he runs the 
risk of losing his contacts, his job, his busi- 
ness. Such sources of information, be they 
cooperating foreign intelligence services or 
private individuals, cannot but view with 
alarm the public exposure of U.S. intelli- 
gence activities. Simple self-preservation will 
cause many sources to put distance between 
themselves and U.S. intelligence contacts. 
Worse, for the long run, is the sharply in- 
creased reluctance of potential new sources 
to have anything to do with U.S. intelligence 
in the future. 

It is hard to overestimate the value of in- 
formation obtained without remuneration 
from U.S. citizens who travel or work abroad 
and from friendly foreign nations who, out 
of simple patriotism or sympathy to our 
country, provide information. It is also hard 
to overestimate the future damage to our in- 
telligence that will result from the new need 
for such people to weigh their cooperative 
inclinations against the possibility of their 
public identification with such “wicked” or- 
ganizations as the Central Intelligence 
Agency and the Defense Intelligence Agency, 
This ongoing and potential damage, coupled 
with that inflicted on the National Security 
Agency through exposure of its intercept cap- 
abilities and activities, provides ample rea- 
son for the despondency current in the intel- 
ligence community. 

The morale problem is serious. Men and 
women, civilian and military, who have 
proudly devoted a large part of their lives to 
the intelligence profession, are faced with a 
barrage of accusations against themselves 
and their superiors which paint them as 
fools, if not the agents of utter wickedness. 
The intelligence “heroes” on the current 
scene are those who break their oaths and 
for profit, ego, or even vengeance, vilify their 
embattled former colleagues. Disillusion- 
ment, frustration and bitterness are com- 
mon among intelligence professionals. 

The morale problem is worst at CIA, which 
has borne the brunt of the flagellation by 
Congress and the media. The Defense Intel- 
ligence Agency has a far less acute problem, 
since it is only peripherally involved in the 
intelligence functions which critics find so 
fascinating—clandestine intelligence, covert 
operations, and counterintelligence, However, 
DIA, along with other Defense Department 
intelligence agencies, shares a deep concern 
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for the malaise of morale at CIA. All are 
heavily dependent on a continuing high level 
of competence and effectiveness in the clan- 
destine services of CIA. Despite press sug- 
gestions to the contrary and despite some 
efforts on Capitol Hill to drive wedges be- 
tween CIA and the military intelligence 
agencies, there is no smug satisfaction in the 
Pentagon intelligence circles over CIA's dif- 
ficulties. There have always been (and prob- 
ably always will be) important and strongly 
held substantive intelligence differences of 
opinion between DIA and CIA, as well as 
bureaucratic competition. But such differ- 
ences have not diminished the respect of 
military intelligence people for the profes- 
sionalism and dedication to high purpose of 
their colleagues at CIA, The unconscionable 
slurs directed at CIA and preposterous ac- 
cusations such as those suggesting CIA in- 
volvement in the assassination of John Ken- 
nedy damage all of us. 

For my own part, I can speak from the 
vantage point of having served with CIA for 
about three and a half years in three separate 
assignments. CIA has been without a doubt 
the most competent and innovative organiza- 
tion in Washington, containing the brightest 
and most dedicated corps of civil servants I 
have ever encountered. My admiration for 
CIA has remained undiminished through the 
years, despite the fact that I found a num- 
ber of the CIA people to be cocky, arrogant, 
and—most annoyingly—all too willing to 
knock their military colleagues as numskulls 
to enhance their own image. These are fami- 
liar failings paralleling those I have encoun- 
tered in military duty with elite airborne 
units—and they are evidence of high morale 
and esprit de corps, I do not believe there 
is anyone in the intelligence business who 
has had more numerous or more serious dis- 
agreements with CIA on issues of substance, 
organization and programs, But I deplore 
the savage attacks on the competence and in- 
tegrity of CIA. The country cannot afford the 
impairment of that Agency's morale, let 
alone the abolishing of the Agency itself. 

THE CONGRESSIONAL INVESTIGATIONS 

Senator Frank Church and Representative 
Otis Pike have made pious speeches about 
the continuing need for intelligence, but 
they seem unable to resist the urge to de- 
tame intelligence people—and endanger their 
lives—if it seems politically acceptable to do 
so. Senator Church insisted on publishing 
his Committee’s findings on alleged CIA as- 
sassination attempts despite the strong and 
cogent pleas of William Colby that the nam- 
ing of large numbers of CIA men and their 
contacts would put their lives and well-being 
in Jeopardy—a warning that came tragically 
true in Greece, where a CIA man was assas- 
sinated. Church could have published only 
the findings without all the masses of detail 
containing the names of the men involved. 
What purpose was served by all this ex- 
posure? Well, the basic findings were pretty 
dull reading. CIA, it turns out, never assas- 
sinated anyone. The closest they ever got 
was providing the means to anti-castro Cu- 
bans. But the suggestive details of the testi- 
mony given were much more likely to titil- 
late the press than were the bare findings. 

As for Mr. Pike, he was very much inter- 
ested in the story of one malcontent ex-CIA 
analyst named Adams, who accused all in- 
telligence men, military leaders and diplo- 
mats who failed to support his unique view 
of Vietcong strength at Tet, 1968, of outright 
lying. Adams wound up his testimony by 
recommending the firing of Mr. Colby, Mr. 
William Hyland of the State Department, and 
myself for “screwing up intelligence in Viet- 
nam.” A Mr. Ogle, another ex-CIA man, ap- 
peared later at the hearings to testify against 
the Adams’ accusations but was turned away. 
The sensational charges of Adams made the 
news for weeks, with Mr. Pike himself (ac- 
cording to Walter Pincus) adding fuel to the 
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fire by stating he was going to look into my 
military promotions to see if I had been 
rewarded for lying about Vietcong strengths. 
Despite the efforts of Mr. David Treen, Re- 
publican of Louisiana, and Mr. Dale Milford, 
Democrat of ‘Texas, on Pike's Committee, no 
rebuttal witnesses were called for nearly 
three months. Although William Colby’s tes- 
timony and mine belatedly but thoroughly 
disproved Adams’ wild accusations, no word 
was forthcoming from Pike. 

There is little doubt that such behavior 
on the part of the Congressional Committees 
has had a deleterious effect on intelligence, 
but to be fair about it, it must be said that 
we were haying very serious trouble even be- 
fore the Congressional investigations. They 
were, after all, a trailer to the Watergate af- 
fair. The previous association of members 
of the “plumbers” with CIA was an irresisti- 
ble lure to Congressional investigators. The 
fact that the Watergate investigation re- 
vealed remarkable resistance on the part of 
CIA to pressures from the White House staff 
and that General Vernon A Walters, CIA 
Deputy Director, offered his head on a platter 
rather than involve the Agency, never seemed 
to sink in. 

THE BREAKDOWN OF SECURITY 


Another woe had begun to beset the intel- 
ligence community well before the Water- 
gate circus, This was the breakdown of self- 
discipline in government and press on secu- 
rity matters. It had become exceedingly difi- 
cult for the U.S. government to keep a secret. 

Sadly for intelligence, the efforts of two 
ex-insiders, Marchetti and Agee, to make 
money by publishing such secrets as they 
knew about CIA's business, came to fruition 
during the Watergate period. These books 
whetted the appetite for investigation by 
Congress and for scandal by the press, Other 
books had been published which were severe- 
ly critical of CIA and other intelligence agen- 
cies, but most were serious, scholarly treatises 
and lacked the scandal-mongering, name- 
dropping sensationalism of the Marchetti 
and Agee books, 

For decades the government had relied for 
security of state secrets on a sort of honor 
system in the Legislative and Executive 
branches of government. Bureaucrats en- 
trusted with sensitive classified information 
guarded it out of a sense of duty. Special 
oaths were signed to gain access to the more 
highly sensitive types of intelligence. These 
oaths were backed up with references to cer- 
tain laws, especially the Espionage Act of 
1948, under the provisions of which those 
who failed to honor their trust and passed 
classified information to “any person not en- 
titled to receive it’ could wind up in jail for 
ten years. For passing information on U.S. 
cães and cryptographic infory n or in- 
formation pertinent to nuclear weapons, Spe- 
cial statutes were cited. 

The warning of possible penal action, how- 
ever, was not the operative cause for the 
rather good U.S. security over the years pre- 
ceding the late sixties. Generally, bureau- 
crats and legislators kept their mouths shut 
out of a sense of obligation, and newsmen 
tended to respect the obligations of the gov- 
ernment spokesmen as well as the right of the 
government to have some state secrets. 

All this changed in the late sixties and 
early seventies. The rise of the anti-establish- 
ment syndrome stripped away the tacit re- 
straints which had made the system work. 
Government and exgovernment people lost 
all compunction to guard a secret if blabbing 
it to the press offered personal, bureaucratic 
or political advantage. Some individuals ac- 
tually reversed the old feelings of obligation 
to keep secrets and felt themselves duty 
bound to reveal them out of a sense of super- 
ior morality; Daniel Ellsberg and the famous 
Pentagon Papers was a case in point. 

The same wave of attacks on the estab- 
Hshment and governmental institutions 
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which broke down the moral barriers to 
breaches of security made the application of 
the legal sanctions of the Espionage Act al- 
most impossible. The Justice Department 
had only a slight chance of successfully 
prosecuting those who disclosed government 
secrets, The Ellsberg case was clearly in vió- 
lation of the Espionage Act’s provisions, but 
in the atmosphere prevailing at the time, 
conviction was an unlikely possibility. And 
here was a case in which the culprit was 
identified. Most leakage of secrets is un- 
traceable. There are always at least two peo- 
ple involved in these matters—an untrust- 
worthy insider and an agent of the public 
news media. The government man’s motive 
can be financial reward (as little as a free 
lunch), bureaucratic advantage, budget im- 
pact, political gain, or a simple ego trip. 
The newsman’s motive is usually described 
as “keeping the public informed,” but com- 
petition with his fellow journalists in get- 
ting those forbidden tidbits of classified in- 
formation is often a more honest descrip- 
tion of motive in the “leak” game. 

Both parties to this collusion are guilty of 
violation of the Espionage Act if the in- 
formation passed is “related to the national 
defense.” They can be charged jointly under 
the provision which starts out, “If two or 
more persons conspire to violate any of the 
foregoing provisions. . . .” 

But the evidence of this particular type of 
malfeasance invariably starts with the pub- 
lication of the classified material in the 
media—and there the trail ends. The news- 
man immediately invokes “freedom of the 
press” and refuses to name his source. For 
the media, protection of sources is a sacred 
right; the right and duty of intelligence peo- 
ple to protect the government's sources are 
ignored. Media men often take the tack: “It’s 
up to the government, not the press, to 
police its own leaky security system.” That 
sounds logical, but in fact it’s not possible 
without press cooperation. When security 
people try to locate the guilty parties in a 
damaging press leak, they are faced with a 
wide range of possibilities—all persons who 
had the classified information in the various 
departments of government, congressmen 
and their staffs, and the White House itself. 
To be effective in policing the government 
to stop leaks, officials are almost forced to 
turn to surveillance, bugging, phone taps 
and entrapment. It is precisely this dilem- 
ma that drove the Nixon Administration to 
set up the infamous “plumbers” operation 
in the first place. Most reporters know this 
perfectly well, and this is why their retort 
of “clean up your own house” is cynical, 
not logical, 

OVERCLASSIFICATION 


Of course, not, all the blame for damage 
done to the intelligence community from the 
breakdown of security can be laid at the feet 
of the press. Too many bureaucrats have 
slapped “Secret” and “Top Secret” labels on 
matters which do not deserve such protec- 
tion. The labels go on simply because the of- 
fice or bureaucrat concerned does not want 
the matter to be too well known. Some of it 
is sheer administrative sloppiness or lazi- 
ness. Documents remain classified long after 
the need to protect “sources and methods” 
has passed. Intelligence agencies are particu- 
larly reluctant to put out papers with no 
classification stamp on them. One wag at 
CIA said that the only unclassified papers put 
out at Langley were the paychecks and they 
would be classified if a secret bank could be 
set up to cash them. It is hard to convince 
a newsman that he should respect a classifi- 
cation stamp if he has seen it too often on 
trivia. 

On the other hand, some critics of over- 
classification are curiously ambivalent on the 
matter, depending on the nature of the ma- 
terial involved. About a month before I sub- 
mitted my request to leave my post as Di- 
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rector, Defense Intelligence Agency, a great 
furor erupted in the public media about an 
analysis I had chosen to publish as unclassi- 
fied, It was an excellent piece of work by one 
of my best analysts of Soviet politico-mili- 
tary affairs, Dr. Wynfred Joshua. It concerned 
the Soviet view of detente and the advan- 
tages Moscow perceived as inherent in it. It 
was first distributed in a few copies around 
the Department of Defense with a “Confiden- 
tial” stamp on it. Before it was formally 
printed—m “hard copy” as our jargon goes— 
one reader pointed out to me that the analy- 
sis was drawn from open literature and there 
was no need for the classification. I reread it 
and agreed with him. With the removal of one 
nonessential phrase, the plece was indeed un- 
classified. So we put out the “hard copy” 
without the “Confidential” stamp, and re- 
ceived a hail of criticism for it in the press. 
It was painted as a “Pentagon assault” on 
detente policies. It seems that the public 
“needs to know” some intelligence matters 
but not others—especially not the analysis of 
& capable intelligence officer whose findings 
run counter to what some newsmen think the 
public ought to think. 
LEAKS AND COUNTERLEAKS 


Another complicating factor in the leak 
problem is the tendency of some key officials 
to try to manipulate the press by passing 
selected tidbits to favorite newsmen. Given 
the nature of the relationship of press to 
government in this country, it is doubtful 
that this practice will ever cease completely, 
and sometimes the deliberate disclosure of 
intelligence information (not sources) to the 
public is a positive good. The problem is that 
the practice can easily get out of control. It 
happened recently with a series of leaks and 
ecounterleaks about Soviet compliance with 
arms control agreements. Further, while leaks 
of information by a top official are generally 
protective of intelligence sources, they cause 
some newsmen to look up their less discreet 
contacts to find out what the intelligence 
sources were. A news item mentioning “satel- 
lites,” or “communications intercepts” always 
has a bit more credence and much more 
pizzazz. The code word of the intelligence 
operation involved really adds luster. 


PLUGGING THE LEAKS 


Both babbling bureaucracy and irresponsi- 
ble press share the blame for the hemorrhage 
of leaks in the public media which have done 
grave damage to intelligence. But the solu- 
tion is not to determine who killed Cock 
Robin; the solution is to make the laws of 
the land protecting its intelligence sources 
enforceable, and then enforce them. Until 
this is done, the United States will remain a 
powerful giant, gradually going blind for 
lack of -intelligence information. > 

The U.S. intelligence community may Örf 
may not get the Congressional support nec- 
essary to enact the laws required for the 
protection of our sources of information. It 
is perhaps a hopeful sign that Senator 
Church felt obliged to state recently his sup- 
port for legislation punishing ex-CIA men 
for making public the names of its agents. 
It is sad that the death of the CIA man, 
Richard Welch, in Athens was necessary to 
demonstrate the damage that can be done. 
Unless there are some teeth put in the U.S. 
security system, however, there will be more 
deaths of intelligence people. As of today 
thirty-two Americans in France, whether 
CIA personnel or not, must either be brought 
home or live in fear of being the target of 
crackpots. Even if they all come home, they 
will neyer fully escape the possibility of 
physical assault or death at the hands of the 
fanatical or mentally deranged. 

Congress may not help out with the secu- 
rity situation, but it will certainly press for 
change in the organizational structure of 
intelligence. The Church and Pike Commit- 
tees will demand changes if only to show 
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that their efforts ylelded something besides 
damage to U.S. intelligence. But even those 
Committees haye not made a case that in- 
telligence agencies are “rogue elephants” 
culpable of serious malfeasance, and there- 
fore requiring massive overhaul. 

WHO's IN CHARGE? 


After all the smoke of sensationalism and 
political posturing is cleared away, one or two 
matters still emerge which suggest a need 
for reorganization. For example, the lines 
of responsibility for one type of intelligence 
activity—covert action in support of foreign 
policy—are too hazy. It is hard to trace re- 
sponsibility upward from the CIA to national 
authority. However, it should be abundantly 
clear that the intelligence agencies did not 
undertake the operations criticized by the 
Committees on their own initiative. The fin- 
ger of responsibility points at those in ulti- 
mate power over national security affairs. The 
Church Committee's report on alleged assas- 
Sination attempts, despite carefully obscure 
treatment of Presidential responsibility, can- 
not exonerate Presidents and their key polit- 
ical advisers—even those who were the politi- 
cal allies if not heroes of the report’s drafters. 
If, as Senator Church has stated, assassina- 
tion of a foreign leader such as Fidel Castro 
is “utterly alien” to the American way, was 
it President John F. Kennedy who was acting 
in an “utterly alien” fashion, or some lesser 
figure in CIA? The notion that the CIA would 
decide to assassinate the Cuban dictator and 
keep the White House in the dark about it 
is preposterous. Of course, without the Presi- 
dent’s knowledge, some overly imaginative 
technician in the intelligence structure 
might deyise a scheme to put a powder in 
Castro’s shoes which would make his beard 
fall out. Wild ideas like that get cut off in 
the structure far short of the White House. 
But action designed to remove a foreign 
leader from office by any means, let alone by 
assassination, would never be taken by CIA 
without the approval of the highest national 
authorities, 

The danger which Congress uncovered, 
then, was not that of a “rogue elephant” 
CIA unilaterally perpetrating wickedness; it 
was of a fuzzy chain of responsibility for in- 
telligence actions. 

On the Executive Branch side, there is no 
Single point of responsibility for the conduct 
of intelligence affairs. The head of CIA also 
carries the title Director, Central Intelligence 
(DCI), and as such is the primary intelligence 
advisor to the President. But he is in fact a 
servant to the NSC collectively and to Cabinet 
members dealing with foreign affairs individ- 
ually. He cannot assume sole authority and 
responsibility for the conduct of intelligence 
affairs, many of which are conducted »y or- 
gans outside his control—e.g., in the Defense, 
State, or the Justice Departments. Thus the 
blame for covert intelligence actions which 
Senator Church finds reprehensible cannot 
rest on the shoulders of the Director, CIA. 

A good case can be made for keeping the 
lines of responsibility for covert action hazy. 
There is merit to the old doctrine of “plaus- 
ible deniability,” that is, that it is often use- 
ful to provide the President and his principal 
Cabinet officers a means short of flat lying to 
deny responsibility or even knowledge of a 
specific covert action that goes sour. Friendly 
foreign leaders, political parties, or individ- 
uals can be destroyed by revelation that the 
U.S. has secretly aided them, particularly if 
the President admits his knowledge and ap- 
proval. Thus, informal and deniable lines of 
responsibility for covert actions make a cer- 
tain amount of sense. 

Whatever the merits of the hazy lines cf 
responsibility and “plausible denial,” it ap- 
pears certain that closer Executive and Leg- 
islative Branch oversight of the intelligence 
function will be part of an upcoming re- 
organization. 
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AN INSPECTOR GENERAL 


There is a second problem area surfaced by 
the Congressional inquiries which is perti- 
nent to reorganization schemes; the need for 
an Inspector General for Intelligence outside 
the chain of command of the intelligence 
agencies themselves. As was to be expected, 
every ex-intelligence officer with an unsatis- 
fled gripe about the way his agency had op- 
erated in the past showed up at the door of 
one or both of the investigating Committees. 
These were mostly ex-CIA employees. Most of 
their gripes lacked merit, but they did estab- 
lish the fact that there was no way to air 
them outside the employees’ parent agencies, 
except by going to the press or otherwise vio- 
lating secrecy oaths. The need for an Inspec- 
tor General for Intelligence is only partly a 
matter of protecting the country from intel- 
ligence abuse; it is also a matter of removing 
the excuse for disgruntled individuals In the 
intelligence system to abuse their access to 
sensitive information outside the system. The 
establishment of an Inspector General out- 
side CIA will tend to inhibit some of the 
wilder schemes which have been from time 
to time hatched at lower staff levels of the 
Agency. 

The Congressional inquiries uncovered 
other areas of intelligence activities which 
may require remedial action. As discussed 
earlier, there is the problem of the current 
inability of the U.S. government to keep a 
secret, and the great damage done by public 
disclosure of sensitive information. The Con- 
gressional Committee activity demonstrated 
this problem more than proved it through 
inquiry. However, this is not a problem to 
be solved by reorganization; it is a problem 
to be solved by legislation. 

Other matters arising from the Congres- 
sional inquiries are those impacting on the 
rights of U.S. citizens, such as interception 
of communications, mail openings, surveil- 
lance and the like, Such activities are often 
connected with law enforcement, prevention 
of terrorist activity, controlling drug traffic, 
countering espionage, or fighting organized 
crime rather than with purely foreign intelli- 
gence matters. While there will be a hue 
and cry from some quarters that such activi- 
ties should be totally abolished, reasoned 
examination of them will prove to any sensi- 
ble man that they should not be ruled out 
altogether. For instance, if U.S. intelligence 
discovers a channel of communications, by 
mail or radio or other means, between a 
terrorist organization abroad and an Ameri- 
can citizen, it would make no sense to pro- 
hibit interception of those communications 
by U.S. intelligence on the grounds of pro- 
tecting the American’s “civil rights.” In fact, 
it could be considered unconscionable negli- 
gence not to intercept such communications, 
Abolishing these practices will not solve the 
problem. The problem is one of insuring that 
these intelligence collection activities are not 
misused for purposes other than the legiti- 
mate functions of law enforcement, security, 
and intelligence agencies. And it will be 
solved by legal and administrative action 
delineating the bounds of propriety in such 
activities. The problem is not one to be 
solved by reorganization either in the Execu- 
tive Branch or the Legislative Branch. 

WHAT IS ALLOWABLE? 


Much of the other hurrah coming out of 
Congressional inquiry and the public media 
has to do with the techniques of intelligence. 
There is much pious tongue clucking about 
the CIA's use of journalists and businessmen 
in intelligence work, affiliation with and 
financial support to oversea churchmen and 
missionaries, planting false stories in the 
foreign press, and so on, it seems ad infini- 
tum. Today there seems to be no better peg 
for a news item than exposition of some new 
allegation of wickedness on the part of CIA. 
Much of this neo-piety on the part of the 
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press is sheer hypocrisy. There are few 
brands of deviousness and skullduggery out 
of bounds to newsmen in digging out infor- 
mation for their own purposes. They know 
perfectly well that U.S, intelligence agents 
cannot function effectively using the Guide 
Book for Girl Scouts as an operating manual. 

One hears and reads a lot of inane argu- 
ments involving demands to continue or 
abolish certain intelligence techniques on 
the basis of similarity to KGB practices. It 
makes no more sense to demand the outlaw- 
ing of an intelligence practice because the 
KGB uses it than it does to demand that all 
practices allowable to the KGB should be 
allowed to U.S. intelligence agencies, The 
thing to bear in mind about the KGB (and 
its counterparts in other Communist coun- 
tries) is that it represents the opposing team 
in a deadly serious game which the United 
States can forfeit only at great peril to free 
men everywhere in the world, The rout of 
U.S. intelligence by the KGB would mean 
that Moscow would know everything they 
wanted to know about U.S. military matters 
and diplomatic efforts, while Washington 
would be totally ignorant of everything the 
Soviets wished us not to know. Further, the 
KGB is in fact the official instrument of the 
Kremlin for suppressing the freedom of the 
people of the USSR; as such it should be 
denied as many triumphs as possible. 

The KGB prides itself on operating under 
the frankest of amoral codes, the creed of 
the Chekist. Absolutely anything goes—sex, 
bribery, blackmail, terror, torture, and mur- 
der are to the KGB legitimate tools of the 
trade. No responsible U.S. intelligence officer 
has ever advocated operating under the KGB 
rules. But it is insane to believe that U.S. 
intelligence can have the slightest success 
against such an adversary bound by Marquis 
of Queensbury rules. In fact, if U.S. intel- 
ligence agents were bound by the standards 
of behavior which the critics of CIA seem 
to demand, they would be ineffective against 
even relatively benign security systems of 
smaller nations such as our neighbors to the 
north and south. 

U.S. intelligence operatives have the enor- 
mously difficult problem of doing a job which 
is rarely possible within the normal Ameri- 
can definition of “fair play.” In clandestine 
activity “fair play” could quickly result in 
the death of agents. The men and women 
who perform these jobs successfully are 
possessed of high intelligence, dedication, 
good Judgment and character, And they must 
be willing to work in obscurity, foregoing the 
personal plaudits of their countrymen. Con- 
gressional and press criticism of the tech- 
niques used by these people should be tem- 
pered with consideration of the problem 
of finding individuals who can and will 
undertake the tasks of intelligence, Re- 
Striction of intelligence techniques should 
not be a matter of legislation or even exec- 
utive fiat. Criticism of techniques is cer- 
tainly no basis for reorganization. 

In sum, the Congressional inquiries pro- 
duced very little that suggests much need 
to reorganize the U.S. intelligence appara- 
tus. Possible exceptions are the perceived 
looseness of the lines of responsibility for 
covert action and the lack of an Inspector 
General outside the agencies themselves. 
Most of the noise arose from matters having 
no bearing on organization per se. 


RESTRUCTURING U.S. INTELLIGENCE 


Ironically there are good reasons for or- 
ganizational change in the U.S. intelligence 
apparatus quite independent of the Con- 
gressional inquiries. These reasons were 
scarcely illuminated by the Committees, but 
are at least as important as the need to cor- 
rect or forestall alleged “abuses.” The U.S. 
intelligence structure has needed some over- 
haul for several years, mainly because the 
shifting world situation has changed U.S. 
intelligence needs, technological advances 
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have changed the way intelligence does its 
job, and certain aspects of the “centraliza- 
tion” of intelligence have proved unwork- 
able. 

The U.S. intelligence community today re- 
mains structured and postured basically to 
deal with the relatively simple bipolar world 
of the fifties and sixties when the prime 
intelligence question was: What are the mill- 
tary capabilities and intentions of the So- 
viet Union? Of course, there was always some 
attention given to other areas and subjects 
especially during times of crisis and con- 
flict, but by far the bulk of the intelligence 
assets of all intelligence agencies was fo- 
cused on the U.S.-Soviet military equation, 
While that equation remains vitally im- 
portant to U.S. decisionmakers, it has be- 
come calculable today with considerable pre- 
cision as compared to the fifties and early 
sixties, 

But today’s world is not so simple and the 
answers to questions such as: “What are the 
prospects for the Soviet harvest?”, “Can 
Argentine technology support a nuclear 
weapons program?”, “What are the Arabs do- 
ing with oil revenues?”, “Will the French 
sell helicopters to Iran?” have become vital 
to U.S. interests. In other words, political 
and economic intelligence on a wide variety 
of target countries has become critical to 
good national decision-making. This requires 
new efforts to collect, process and analyze 
politico-economic intelligence; most of these 
efforts are manpower intensive. And it is un- 
likely that the intelligence community will 
be allowed a sharp increase in manpower to 
carry the new load. What this means to any 
reorganization is that the current broad 
overlap among agencies on purely military 
intelligence matters must be reduced to the 
minimum which still assures an independent 
review of those military intelligence judg- 
ments of interest to the very top of the 
government, 

In the tactical field, the nature of the in- 
telligence requirement has also changed over 
the past several years. Once the essential 
intelligence needs for a U.S. commander were 
“strength, capability, and disposition” of the 
enemy forces. With this intelligence he could 
prepare for tomorrow’s, next week’s, or next 
year’s battle. Today he must be prepared for 
a devastating and critical first battle at all 
times. This means he needs much more 
timely and precisely detailed intelligence on 
potential enemy forces, He is now opposed 
by modern military technology, especially 
powerful long-range weaponry, which must 
be monitored constantly. In any war between 
forces employing such weapons, defeat or 
victory can be determined in a matter of 
hours, perhaps minutes. There is no time 
to crank up the commander’s intelligence 
apparatus after the start of hostilities. What 
this means with regard to reorganization 
schemes is that the needs of the forces in 
the field and fleets at sea, including their 
needs for intelligence support from national 
systems, must not be ignored in the enthusi- 
asm for centralization. If we are not careful, 
we will diminish the war-fighting and deter- 
rent capabilities of U.S. arms by concentrat- 
ing too narrowly on the needs of Washing- 
ton-level intelligence users. 

The need to better differentiate the sub- 
stantive areas of responsibility of the various 
agencies and to better serve the deployed 
forces is compounded by the impact of new 
technology. U.S. collection systems are en- 
tering an era where the large, expensive 
systems are capable of providing precise in- 
formation on eyents as they happen. Modern 
communication allows this intelligence to be 
passed to field commanders in a matter of 
minutes or hours. 

This situation contrasts with the past 
capabilities of such systems which provided 
good information, but generally on a his- 
torical basis—that is, they told us what the 


CONGRESSIONAL RECORD — SENATE 


situation was a few weeks or months or so 
ago. Thus the new systems will be of 
infinitely more value in crisis and combat 
situations. What this means to reorganiza- 
tion is this: (a) the day-to-day tasking 
and control of new systems must be in the 
hands of the military crisis and conflict 
managers (as opposed to the current man- 
agement by interagency committee); and 
(b) quick dissemination of intelligence to a 
low enough classification to be used by 
deployed forces must be possible through 
the military chain of command. 

Intelligence cannot be truly ‘‘central- 
ized.” The case that military intelligence 
cannot be centralized can be inferred from 
the foregoing arguments. Intelligence is a 
vital function of every level of military 
organization and can no more be centralized 
in Washington than can “operations’’ or 
“logistics.” Every commander will require 
some assets responsible to himself, This is 
not not to say that there are not legitimate 
trade-offs between “national” systems and, 
say, the reconnaissance aircraft conducting 
intelligence missions. In fact, as the new 
national capabilities discussed earlier come 
into being, such trade-offs will undoubtedly 
take place. But trade-offs between Army 
reconnaissance battalions and satellites are 
extremely unlikely to eventuate. Even within 
the Department of Defense, it is illogical to 
speak of “centralizing” all military intel- 
ligence activities. (DIA has been criticized 
by some for not accomplishing this cen- 
tralization—a job which DIA cannot 
do, should not attempt, and was not set up 
for.) 

Since more than three-quarters of the U.S, 
intelligence effort pertains to the various 
levels of military intelligence, it follows that 
if that sector cannot and should not become 
highly centralized, the centralization of 
Political, economic, scientific and law en- 
forcement intelligence with military intelli- 
gence makes even less sense. What this 
means to reorganization schemes is that 
line authority from a U.S. intelligence “czar” 
over the departmental, bureau or agency 
intelligence resources is a totally unworkable 
concept, 

The Director of CIA (DCIA), as a sub- 
Cabinet officer, cannot oversee the entire U.S. 
intelligence effort, most of which is subordi- 
nate to Cabinet officers. The foregoing argu- 
ments concerning centralization in general 
are at the root of the problem of dual- 
hatting the Director, CIA as a national au- 
thority over all US. intelligence efforts. 
Unless given direct line authority over de- 
partmental resources, the DCIA cannot be 
expected to perform effectively even those 
limited oversight duties reflected in past 
NSC and Presidential directives. (Mr. Colby 
did a remarkably fine job of coordinating 
intelligence community affairs, but this was 
largely the result of his style of conducting 
community business and the close personal 
relationships between him and the other key 
intelligence chiefs. Success in the current 
system of dual-hatting the DCIA is critically 
personality-dependent.) Such direct line au- 
thority of DCIA over departmental resources 
is unlikely to be granted and would not work 
in any case. 

Three out of fou“ dollars in national intel- 
ligence programs are in the Defense Budget, 
but CIA remains a bureaucratic contender for 
tre intelligence dolar. One cannot logically 
expect the Director, CIA to judge objectively 
between programs promoted by CIA and those 
promoted by other agencies. With the best of 
will, (such as Mr. Colby applied) the DCIA 
will be unlikely to resist the pressure from 
within his own agen 7 on important resource 
issues. 

Since the inception of CIA, the dual-hat 
concept has existed—the DCIA was also the 
DCI, and as such was charged with leadership 
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of the entire community effort. However, the 
Directors of CIA, with the exception of James 
Schlesinger and William Colby, concentrated 
their attention on CIA business, In intelli- 
gence community affairs Directors of CIA 
emerged but rarely and then more in the role 
of adversary than spoke-man. To CIA staffs 
on the other hand, the Director's role as com- 
munity leader presented an irresistible 
bureaucratic imperative to devise mecha- 
nisms permitting control or absorption of the 
intelligence activities of other agencies. As 
a result, CIA today contains elements com- 
peting with the National Security Agency's 
mission of signals intercept, with the Air 
Force’s mission of developing and operating 
satellite systems, with the Navy’s mission of 
undersea intelligence collection, with the 
State Departme:t’s mission of managing 
communications to embassies abroad, with 
DIA’s mission to provide basic military intel- 
ligence, and even for a time with FBI’s do- 
mestic counterespionage and countersubver- 
sion missions. 

These accretions of control in CIA staff 
elements resulted in extensive overlap of 
functions and in an adversary relationship 
growing up between that Agency and all 
others in intelligence. It was particularly 
acute with the military intelligence elements. 
CIA’s “customers” are the NSC and the Pres- 
ident; the needs of military customers, par- 
ticularly those outside Washington, carried 
very little effective priority with CIA staffers. 
Regrettably, one aspect of the adversary rela~ 
tionship with the military was the tendency 
of CIA spokesmen to create and feed the 
myth that military intelligence agencies con- 
sistently produced bloated, self-serving intel- 
ligence and that CIA’s reasoned, objective in- 
telligence judgments were required to offset 
these deliberate Pentagon distortions. As 
Albert Wohistetter’s work shows,* the record 
of military judgments over the past ten years 
or so simply doesn’t bear that out. The asser- 
tion by CIA of its “keep-'em-honest” role in 
military intelligence kept the Agency for 
years in the good graces of the liberal estab- 
lishment, but it created enmity with the 
military intelligence people who naturally 
enough resented the imputation of dishonesty 
on their part. 

The dual-hat concept and the resultant 
expansion of CIA staff functions also caused 
& dilution of attention to CIA's primary uni- 
lateral responsibility—clandestine collection 
of foreign intelligence and covert action in 
support of U.S. foreign policy, The broader 
the scope of CIA activity became, the more 
difficult it was to preserve the secrecy re- 
quired for its central mission. For instance, 
the CIA chief in a foreign capital, if charged 
only with Maison with that country's clan- 
destine intelligence seryice and the conduct 
of U.S. espionage efforts could maintain a 
very low profile—say, as a low-ranking em- 
bassy employee, or other inconspicuous cov- 
er. However, if he is charged with a broad 
spectrum of activity such as making arrange- 
ments with the local government for the 
purchase of U.S. technical intelligence equip- 
ment, exchange of information with the local 
military people, and so forth, he can no long- 
er maintain anonymity. He requires a title 
commensurate with his broad range of offi- 
cial contacts, a large office, secretarial help 
and other trappings of a quasi-diplomat. Un- 
der such circumstances the circle of persons, 
U.S. and foreign, who are privy to his CIA 
affiliation is too broad to allow more than a 
pretense of secrecy about it. 

CIA involvement in the development and 
management of large technical systems (e.g., 
the Glomar Explorer) with all the requisite 


*Albert Wohistetter, Legends of the Strate- 
gic Arms Race, USSI Report 75-1, Washing- 
ton, D.C.: United States Strategic Institute, 
1975. 
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contact with industry, contractors, Iabor 
forces, operating crews, etc., further weak- 
ens its capability to keep that which must 
be clandestine under cover. A DCIA respon- 
sible essentially for clandestine and covert 
operations can stick to a “no comment” pol- 
icy in response to the news media; a DCIA 
as spokesman for the entire U.S. intelligence 
effort and as the substantive intelligence 
contributor to national decisions cannot get 
away with the “no comment” response. 

The foregoing discussion of the drawbacks 
resulting from attempts to “double hat” the 
DCIA, should not detract from the fact that 
CIA has more often than not improved over- 
all U.S, intelligence operations when it moved 
into areas outside the clandestine field, CIA 
has always been a well-funded and well- 
staffed organization. Freedom from the stric- 
tures of regular Civil Service rules and regu- 
lations and from detailed oversight by the 
Office of Management and Budget and the 
Congress permitted the Agency to attract 
extraordinary talent and apply it efficiently. 

CIA’s entry in a big way into the develop- 
ment of high technology systems began with 
the U-2 program. At the time of the decision 
to produce an aircraft and camera system 
capable of safely conducting overhead re- 
connaissance deep inside Soviet territory, the 
natural candidate in government to develop 
and manage the system was the Air Force. 
But the Air Force was simply incapable then 
of undertaking the task with the degree of 
secrecy required. CIA was capable, and its 
success in the effort was truly remarkable. 
The corps of technicians at CIA, once estab- 
lished, remained and has contributed im- 
portantly to the development of other high 
technology collection systems. CIA’s entry 
into other fields has also been marked by im- 
provement of the overall intelligence support 
to national authorities—not always com- 
mensurate with the problems and frictions 
generated, however. Further CIA staffs cre- 
ated to solve problems which at the time were 
not otherwise solvable have taken on a bu- 
reaucratic life of their own despite capabil- 
ities existing elsewhere. The Air Force today, 
for instance, can develop and manage a U-2 
system or a satellite system with as much or 
with more dispatch as CIA, 

The thrust of the above argument is that 
in any reorganization: a) it is imperative that 
the functions of the head of CIA and the 
overseer of the total U.S. intelligence effort 
be separated; and b) CIA's function must be 
more narrowly focused on the critical and 
highly sensitive field of clandestine intelli- 
gence abroad and covert action. 


ALTERNATIVES 


As the Executive Branch has tackled the 
problem of reorganization, each agency and 
department is battling for the preservation 
or expansion of its prerogatives in the intelli- 
gence business. CIA people prefer either to 
leave things as they are, perhaps with some 
cosmetic changes such as moving part of the 
Director's office from Langley to the White 
House, or for giving the Director, CIA, line 
authority over other agencies, particularly 
DOD agencies. DOD people argue for solu- 
tions which move CIA functions in military 
intelligence to DOD control; the JCS guard 
against encroachment into the tactical intel- 
ligence arena. Moreover, every “roles and mis- 
sions” argument that has ever been raised 
in the intelligence field has been resurrected, 
whether pertinent or not. For instance, the 
old squabble over CIA versus individual Sery- 
ice control of attachés has resurfaced. In the 
end, however, the Executive Branch exami- 
nation of the reorganization problem has pro- 
duced four options which boll down essen- 
tially to: 

(a) Leave the intelligence community as 
is; 

(b) Give the Director, CIA direct line au- 
thority over other intelligence agencies; 
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(c) Establish a separate position at White 
House level (NSC) to oversee the various 
agencies; 

(a) Subordinate the DCIA to the Secre- 
tary of Defense or State. 


There are variations on each of these themes, 
usually reflecting the grinding of more spe- 
cialized bureaucratic axes. 

The “as-is” option has one cardinal virtue. 
It is the least disruptive. The complex, deli- 
cate, and sorely distressed U.S. intelligence 
apparatus cannot survive ham-handedness 
at this juncture. But it seems hardly likely 
that it would be politically feasible to do 
nothing to strengthen Executive oversight 
except exhort the DCI to exert better lead- 
ership. Also, the adverse impact of the Con- 
gressional inquiries on the image of CIA 
makes the previously awkward problems as- 
sociated with dual-hatting the Director now 
overwhelmingly difficult. The DCI’s effec- 
tiveness as intelligence community leader 
is heavily dependent on positive attitudes 
toward his leadership from leaders and rank 
and file in other agencies. It is too much to 
hope that CIA's image problem, even though 
largely undeserved, will not impact severely 
on the DCI’s leadership role. 

The “as-is” solution was working rather 
well before the impact of the Congressional 
inquiries was felt. In response to the Nixon 
directive of November 1971 calling for posi- 
tive community leadership by the DCI, Dr. 
Schlesinger set up an Intelligence Commun- 
ity Staff headed up by a uniformed officer 
and staffed by all agencies—not just CIA 
people as previous ineffective “community” 
staffs had been, He gave the Community 
Staff a voice equal to that of the internal 
CIA staff and as often as not ruled on is- 
sues in accordance with the IC staff advice 
and against internal CIA arguments. Mr. 
Colby followed that example and the coop- 
eration within the community was never 
better. Flowever, the perfectly understand- 
able pressures on CIA for emphasis on self- 
preservation in the light of Congressional 
and public attack stunted this development. 
The Intelligence Community Staff has be- 
come almost dysfunctional, having very lit- 
tle impact on the affairs of CIA and the 
intelligence community. It is extremely 
doubtful that this situation could be re- 
paired in the foreseeable future. Thus the 
“as-is” option is not feasible. 

Option b), which would sharply increase 
the power of CIA over the other intelligence 
agencies seems to have even less political 
viability than the “as-is” option. It is hard 
to imagine CIA being given more power over 
US. intelligence activities in the current 
climate of public opinion. Even if this were 
possible, the option contains the unwork- 
able feature of outside line authority over 
the intelligence functions of the various de- 
partments, 

Option d), subordination of CIA to the 
Defense Department or the State Depart- 
ment, would probably be strongly resisted by 
those Departments. Congress would almost 
surely strongly resist such “aggrandizement” 
of the Pentagon, and would certainly resist 
its direct subordination to the State De- 
partment so long as Mr. Kissinger is Sec- 
retary. It is a very poor solution in any case 
with respect to the impact on clandestine 
collection and covert action. As pointed out 
earlier, separation of these functions even 
from other less sensitive intelligence func- 
tions is essential; separation from regular 
military and diplomatic functions is even 
more critical. 

Option c), creation of an oversight posi- 
tion separate from that of Director of Central 
intelligence is the only one of the basic op- 
tions which is beth feasible and meets the 
actual needs for executive oversight. Fur- 
ther, this option can be executed without 
drastic upheaval in the intelligence commu- 
nity. The good features of the current struc- 
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ture for coordination of intelligence com- 
munity activities can be preserved, and the 
proper demands of Congress met. 

A PROPOSAL 


The responsibilities of this new officer (for 
the purpose of this paper, the Coordinator of 
U.S. Intelligence) require careful considera- 
tion. Essentially his responsibilities should 
be the following: 

(a) Principal intelligence adviser to the 
President and the National Security Council; 

(b) Chairman of all interagency intelli- 
gence boards and committees (e.g., U.S, In- 
telligence Board, Intelligence Resources Ad- 
visory Committee, the Executive Committee 
on Overhead Reconnaissance, the "40" Com- 
mittee); 

(c) Establishing policy for the protection 
of intelligence sources and methods; 

(d) Preparation for the President of a Na- 
tional Intelligence Program with resource 
allocation recommendations; 

(e) Establishment and supervision of an 
Inspector General's office for national intel- 
ligence; 

(f) Interface with appropriate Congres- 
sional bodies on matters of policy, resource 
allocation, and operations; 

(g) Supervision of the preparation of Na- 
tional Intelligence Estimates and their dis- 
semination. 

There are two aspects of this solution 
which shouid be guarded against by the 
President and the Congress or both. The first 
is the danger of concentration of power in 
the hands of one man; the second is the cre- 
ation of a stifling bureaucratic layer over U.S. 
intelligence activities. To avoid these possi- 
bilities the following should apply: 

1. The Coordinator shall be approved by 
the Senate. 

2. If the Coordinator is military or retired 
military, his deputy shall be civilian and vice 
versa, 

3. The Coordinator shall not have line au- 
thority over the various intelligence agencies 
and bureaus, 

4. The professional staff for all functions 
shail be limited to one hundred professionals 
with suitable administrative support and 
Shall not be augmented without Congres- 
sional approval, 

5. The professional staff shall be drawn 
from the various agencies of the intelligence 
community with not more than 40 percent 
originating from any one agency. 

6. The professional staff will serve a fixed 
term and be returned to the originating 
agency for at least one year before reappoint- 
ment. 

These safeguards would insure that the Of- 
fice of the Coordinator would not become an 
entity with a bureaucratic life of its own. 
Staffers could not make a career out of sery- 
ing in the Office, and an institutional bias or 
basic point of view would be inhibited, 

This solution is one which can be put into 
effect without too much wrenching of the 
intelligence community machinery. For the 
most part the mechanisms for the Coordi- 
nator to accomplish his missions already 
exist, and could simply be immediately sub- 
ordinated to him and physically moved as 
convenient. Most coordination is now done 
through the Intelligence Community Staff 
and the several subcommittees of the U.S. 
Intelligence Board (USIB), The Intelligence 
Community Staff would become the Coordi- 
nation Staff and the USIB committees would 
function as before but report to a new Chair- 
man, the Coordinator. 

The preparation of National Estimates and 
responses to the National Security Council 
would be handled by the transfer of the NIOs 
(National Intelligence Officers) to direct con- 
trol of the Coordinator. As is the case now, 
those officers would be empowered to draw 
on the analytical resources of any or all 
agencies to draft and coordinate substan- 
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tive papers. The current NIO structure would 
probably have to be beefed up somewhat in 
manpower, but should remain relatively 
small—about twenty-five professional per- 
sonnel, 

Only the Inspector General’s staff would 
have to be built from scratch. A person with 
a broad knowledge of intelligence operations 
should be selected to head up such an office, 
but legally trained non-intelligence person- 
nel should probably be included. It should 
be made abundantly clear to all concerned 
that the Coordinator's IG is to hear com- 
plaints about possible abuses in intelligence 
operations, not personal grievances against 
supervisors, promotions, equal opportunity 
and the like. Constrained to investigation of 
abuse complaints, the Coordinator's IG Office 
should not require more than three profes- 
sionals and three clericals. 

There is ample personnel within the cur- 
rent Intelligence Community Staff to assist 
the Coordinator in problems involving re- 
source allocation. But the basic budgeting 
process for intelligence resources should not 
be tinkered with. It works. Any attempt ta 
pull the intelligence items out of depart- 
mental budgets to create a formal overall 
“Intelligence Budget” with funds controlled 
by the Coordinator would be unwise. It would 
create an administrative nightmare requir- 
ing a huge Comptroller Staff at Coordinator 
level, and it would engender a never-ending 
bureaucratic struggle over the definitions of 
“intelligence resource” and “intelligence-re- 
lated resource.” However, as the Intelligence 
Community Staff bas done over the past few 
years, a National Intelligence program can 
be prepared in which the Coordinator sup- 
ports or withholds support from the perti- 
nent intelligence resource requests of the 
Departments, This system gives the Coordi- 
nator strong leverage but not veto power over 
what intelligence resource requests go in or 
stay out of budgets. 

The establishment of a Coordinator at 
White House level will not, of course, cure 
all that ails intelligence. It does not elimi- 
nate the overlap between CIA and other 
agency functions. It does not restore the 
necessary emphasis in CIA on clandestine 
and covert operations. It does not clarify 
the relationships of law enforcement, coun- 
terintelligence, and countersubversion be- 
tween FBI and the intelligence agencies. It 
does not establish the proper legal basis to 
safeguard U.S. secrets, Recommendations 
for solutions of these problem areas should 
be given as missions to the Coordinator 
when established. His first order of busi- 
ness should be the revision of the National 
Security Council Intelligence Directives 
(NSCIDs) and Director, Central Intelligence 
Directives (DCIDs) which govern intelli- 
gence community activities at the national 
level. This should be coordinated with legis- 
lative proposals to set before the Congress 
and completed by mid-1976. The setting up 
of the Office of Coordinator should be the 
first and only reorganizational step to be 
taken now. 

The only argument mustered in Executive 
Branch proposals against the separation of 
the intelligence community coordinating 
function from the Director, CIA is that the 
Coordinator would not be able to function 
without an “institutional base.” The argu- 
ment, as one might expect, comes mostly 
from CIA spokesmen resisting the sharp 
diminution of CIA dominance entailed in 
such separation. The argument is a weak 
one. The Coordinator, with direct access to 
the President, the Congress and the Na- 
tional Security Council would not lack au- 
thority because he did not also “own” the 
CIA. To accept the objection, one would have 
to believe that Henry Kissinger, prior to his 
appointment as Secretary of State, lacked 
power because he had only an NSC staff and 
no “institutional base.” 
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CONGRESSIONAL OVERSIGHT 


In addition to some change in the arrange- 
ments for intelligence in the Executive 
Branch, there will almost certainly be some 
within the Legislative. As with the immedi- 
ate changes I have outlined for the Execu- 
tive side, I would hope that Congress would 
be wise enough to change oversight respon- 
sibilities to the minimum degree consistent 
with preventing abuses. 

Intelligence resource oversight by Congress 
should continue to be handied as it has 
been—that is, primarily by subcommittees 
of the Armed Forces Committees of both 
chambers. The indivisibility of the intel- 
gence function from other functions 
of the various Departments makes separate 
presentation and separate defense of intel- 
ligence budget requests to Congress un- 
wieldy if not infeasible. Certainly, military 
intelligence matters cannot be dealt with 
effectively in isolation from considerations 
of military force structure, weaponry and 
strength. 

It would appear that the prime concern 
of Congress for stronger oversight is in the 
area of covert actions in support of foreign 
policy. A once widely supported solution is 
@ joint Committee on Intelligence. If such 
a Committee is organized, it would be most 
effective if it were composed of legislators 
already versed in intelligence matters and 
foreign affairs. A Committee of the Chair- 
men and Ranking Minority Members of 
Armed Forces and Foreign Affairs Commit- 
tees would be able to deal with issues involv- 
ing covert actions with dispatch and with- 
out the necessity to enlarge sharply the 
numbers of staff people privy to very sensi- 
tive matters. If the two chambers elect not 
to join forces in an oversight Committee, the 
same principle should apply. Some joining 
of Committees already cognizant of intel- 
ligence matters in their areas of responsibil- 
ity—military, foreign relations and judici- 
ary—should be accomplished so that the 
Congress can be made aware of covert ac- 
tions ordered by the President. They should 
not have veto power over the actions of the 
President, nor should their oversight be con- 
strued as approval. Committees of this na- 
ture could be briefed on a regular basis as 
to the status of ongoing covert actions, such 
briefings being the responsibility of the 
Coordinator. 

The primary objection from the Executive 
Branch to such oversight Committees, joint 
or unicameral, will be the problem of “veto 
by leak.” This is a serious consideration, 
probably pertinent more to Congressional 
staff personnel than to the legislators them- 
selves. This points up the necessity for leg- 
islation creating practical sanctions against 
revelation of sensitive information as a 
corollary to any reorganizational schemes. 

As of this writing there is in the legisla- 
tive hopper a bill sponsored by the Church 
Committee which would provide for a new 
Senate Committee with detailed oversight 
responsibility over all aspects of intelligence, 
whether in the Central Intelligence Agency, 
the Defense Intelligence Agency, the Na- 
tional Security Agency, the State Depart- 
ment, Federal Bureau of Investigation or 
any other agency. Even the intelligence ac- 
tivities of military units in the field would 
fall under this new Committee’s oversight. 
At first glance, such a notion seems to repre- 
sent the dreams of the temporary staff of the 
Church Committee to establish themselves in 
permanent positions of power and position 
as the defacto bosses of U.S. intelligence. It 
is difficult to see how the very comprehensive 
nature of oversight suggested by the Church 
bill could be justified by the findings of the 
Select Committee. The detailed oversight of 
“collection, analysis, production, and dis- 
semination” (i.e. the full spectrum of intel- 
ligence work) in the Department of Defense 
seems hardly justified by the skimpy atten- 
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tion the Committee gave to military intelli- 
gence. For instance, I, as chief of military 
intelligence and Director, DIA, testified only 
once on military intelligence before the 
Church Committee (and then only to three 
Senators) during the protracted hearings. To 
my knowledge, no accusations of wrong- 
doing have been leyelled at military intelli- 
gence at all. Yet the Committee proposed by 
Senator Church inyolves stringent oversight 
of military intelligence activity. To what 
purpose? It seems that the undoubted politi- 
cal imperative for the Congress to keep itself 
better informed on the relatively narrow 
matter of covert action has been stretched 
broadly to cover all aspects of intelligence 
in a way that is surely a serious intrusion 
into the executive function of government. 
REFORM AND RESTORE 

The next month or so, as Congress and 
the White House wrestle with problems of 
U.S. intelligence organization and rules of 
conduct, will be crucial to the Nation, and 
to the future of the Free World as a whole. 
Reformers must reform only that which 
must be reformed; ers must reor- 
ganize only that which must be reorganized. 
A combination of puritanical zeal, cynical 
political partisamship, and bureaucratic 
power plays can complete the already well- 
advanced destruction of America’s eyes and 
ears—its intelligence service. 

If restoration of U.S. intelligence effective- 
ness is indeed what motivates the reformers, 
they must face up to the hard problem of 
protecting U.S. state secrets, rather than the 
easy one of creating new Congressional Com- 
mittees. Legislation is required which recog- 
nizes the right of the United States govern- 
ment to have a secret and which provides 
practical means to apply criminal sanctions 
to those persons entrusted with secrets who 
abuse their trusts. This means that the pub- 
lic media must not remain immune from 
responsibility for publication of national 
secrets and from protecting the insider who 
has provided the information and violated 
his trust. 

Within the Executive Branch, the em- 
phasis in providing better intelligence or- 
ganization and oversight of intelligence ac- 
tivities should be based on the realities of 
the changed world situation, the new tech- 
nology of intelligence and the long-standing 
problems of community coordination—not 
on the sensational stories arising from the 
recent Congressional inquiries. 

If we are careful, the viability of U.S. in- 
telligence can be retained and much of the 
damage done repaired; if we are not careful, 
we can so weaken U.S. intelligence that our 
country will resemble a blind giant groping 
its way through the dangers of the next 
decade, 


CONFUSION OF POLICIES IN THE 
ADMINISTRATION 


Mr. CANNON. Mr. President, I would 
like to call attention to a shocking situ- 
ation which exists in my State of Nevada 
and, I believe, throughout the country. 

That is the hardship and unemploy- 
ment resulting from a confusion of poli- 
cies in this administration that is diffi- 
cult to understand or to explain. 

A little over a month ago, last Janu- 
ary 28, 500 workers at Kennecott Cop- 
per Corp. mine and smelter in Ely, 
Nev., were told they would lose their jobs. 
Kennecott was being forced to close its 
Ely operation because the world copper 
price has fallen below the cost of produc- 
tion there. 

Yet 6 days later, this administration 
instructed its representative at the World 
Bank to approve a $33 million copper 


5714 


development loan for Chile. This de- 
velopment could only be expected to fur- 
ther lower the price of copper in the 
world and create further unemployment 
among miners in the United States. But 
that is not all there is to this tale of 
Hydra-headed Government folly. 

For while one administration head was 
busy creating domestic unemployment by 
supporting foreign competitors in the 
copper mining industry, another was 
busy signing the veto for a Federal jobs 
bill that would have put 600,000 to 800,- 
000 unemployed Americans back to work. 

Mr. President, the simultaneous crea- 
tion of unemployment and the refusal 
to relieve it, is only one of the schizo- 
phrenic aspects of this whole unsavory 
matter. For it turns out that the Chilean 
copper mines and smelters that $33 mil- 
lion World Bank loan is going to develop 
were expropriated from Kennecott and 
other U.S. copper producers whose losses 
in Chile now, crazy as this seems, make 
it cheaper for us to leave our domestic 
copper in the ground and buy it overseas. 

It is indeed crazy, as if some three- 
faced Eve, or better still, a Sybil with 
three or four dozen different personali- 
ties, different values, different views and 
judgments of things were running ad- 
ministration affairs today. For we are 
treated to a continuing round of deci- 
sions that are against the best interests 
of the people of this country. 

We see the appalling spectacle of ad- 
ministration decisions that counter and 
nullify work against the national inter- 
est, So we are compelled to believe that 
none of the heads of this administration 
talk to the others. The not-so-surprising 
result is that one hand of this adminis- 
tration does not know what the other 
hand is doing. And we thus have a gov- 
ernment not just by veto but by inepti- 
tude. 

To illustrate this sorry state of affairs, 
Mr. President, I ask unanimous consent 
to have printed in the Recorp a copy of 
a report on the World Bank Loan to 
Chile by the distinguished business and 
financial news analyst Hobart Rowen, 
published in the New York Times, the 
Washington Post, and other newspapers 
at that time. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THE WorLD BANK IN CHILE 
(By Hobart Rowen) 

The World Bank the other day approved a 
$33 million copper development loan for 
Chile, thus endorsing the curious U.S. pen- 
chant for propping up dictatorial and oppres- 
sive governments. 

My Washington Star colleague, Mary Mc- 
Grory, reported that an effort by a group of 
eight American citizens to talk World Bank 
President Robert S. McNamara out of the 
commitment was to no avail. 

McNamara told the group that the loan 
was being made on “purely economic 
grounds,” and that to refuse it would be a 
“political” act forbidden by the bank charter. 
But how, then does one explain the bank’s 
cold shoulder to the Marxist Allende govern- 
ment? 

The fact about this latest effort to stabilize 
the present authoritarian regime in Chile is 
that there is considerable noseholding in the 
bank over it. 

Many nations, it is true, fear a precedent 
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leading to politicization of the bank. “If this 
loan were to be barred on political grounds,” 
says a high U.S. official, “then you could 
challenge a dozen World Bank loans on hu- 
man rights issues,” 

However, in the Chilean loan case, coun- 
tries with about 35 per cent of the bank’s 
voting power abstained, and 4 per cent (rep- 
resenting the Nordic countries) voted against 
the loan. And the basic reason for most of 
this near 40 per cent opposition relates to 
serious doubts about the credit-worthiness of 
the Chilean military junta. 

The most recent Chilean economic statis- 
tics published by the International Monetary 
Fund show an inflation rate so steep that it 
runs off the charts. On a base of 1970 equal 
to 100, the consumer price index ran up to 
874 at the approximate time of the Allende 
assassination, Sept. 11, 1973. 

In 1974, under the junta, the index number 
skyrocketed to 5,797, and in October 1975 hit 
an unbelievable 38,101. That's an increase of 
38,000 per cent since 1970. 

This correspondent can report that when 
the discussion of the loan came up at the 
bank's board of directors’ meeting, McNamara 
had to admit that the present Chilean gov- 
ernment is not in good shape. 

But he argued that the bank could take 
the risk, in view of the much more extensive 
commitments made to Chile by the United 
States and other lenders. He then went on to 
deplore the opposition to the loan, which he 
said would demonstrate a division in the 
board “harmful” to the bank. 

That there is political opposition to the 
Chilean junta—which the British have la- 
beled “uncivilized’—can hardly be denied. 
One regrets only that the United States, 
which did all it could to bring down the Al- 
lende regime, does not acknowledge officially 
the brutalities of the current junta. 

But McNamara chose to ignore the concerns 
of a number of Western European countries. 
They pointed out that the current Chilean 
government had not improved its balance of 
payments situation. Exports are falling and 
imports are rising. Chile has been forced, 
therefore, to ask other lenders to reschedule 
its debt payments. 

Putting these considerations together, the 
opposing countries suggested McNamara 
should wonder whether Chile might not soon 
be forced to ask for a delay in repayment of 
existing World Bank loans, 

McNamara’s backers scoff at what they call 
® rationalization by the political opposition. 

But even the supporters of the loan pri- 
vately admit that if the Chilean junta were 
not so blatantly vicious, the bank might be 
more generous. The $33 million, they stress, 
is just a drop in the bucket. 

This very assessment, however, proves that 
political considerations already intrude. If 
the main worry is that any effort to protect 
human rights in Chile would force the bank 
to protect human rights elsewhere, is that so 
bad? That shocks the banking instinct: It 
would transform the World Bank into a dif- 
ferent institution. Well, if so, so be it. 


Mr. CANNON. Mr. President, I ask 
unanimous consent that a copy of my 
letter of February 20, 1976, to the Presi- 
dent be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

Fesruary 20, 1976. 
The PRESIDENT, 
Washington, D.C. 

Dear MR. PRESIDENT: On January 28th ap- 
proximately 500 Kennecott Copper Cor- 
poration employees in White Pine County, 
Nevada were informed they would lose their 
jobs by the Nevada Mines Division because 
worldwide copper prices fell below the cost 
of the Nevada Mines production. 
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Nevadans were to lose their jobs because 
it would be cheaper to buy foreign copper 
than our own, cheaper to leave our copper 
in the ground and buy it overseas. 

On February 3rd, six days after Kenne- 
cott’s announcement, the U.S. representa- 
tive of the World Bank was instructed by 
your administration to approve a $33 million 
copper development loan for Chile, which 
is not only a major exporting nation, but 
one which the OAS Human Rights Commis- 
sion has found to be in overwhelming 
violation of basic human rights. 

On February 13, Mr. President, you vetoed 
a federal jobs bill designed to provide pub- 
lic works jobs for 600,000-800,000 Americans. 

It appears that while the people of White 
Pine County are losing the one industry 
they are so vitally dependent upon, while 
seven million Americans can’t find jobs, the 
U.S. Government has voted to prop up a 
repressive, reactionary regime and subsidize 
our own competition in copper mining. 

The American people have traditionally 
been generous to less fortunate peoples 
than our own, but it stretches generosity 
and credulity to ask people who are out of 
work due to worldwide economics, and who 
can't get work due to an indifferent ad- 
ministration, to grant loans at favorable 
rates to worldwide competition. 

I fail to see why this particular loan was 
extended and why the needs of an entire 
community and 7 million jobless Americans 
were completely ignored. It is this kind of 
federal indifference to our own people which 
turns off so many Americans about our 
government. 

The Administration owes the American 
people not only an explanation, but an eco- 
nomic program designed to help our own 
people first. 

Sincerely, 
Howard W. CANNON. 


Mr. CANNON. And finally, Mr. Presi- 
dent, I ask unanimous consent that a 
copy of an editorial of last February 25, 
appearing in the Ely Daily Times, the 
newspaper of that community in my 
State threatened with extinction by the 
ineptitude of this administration, be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 


Loan Hurts WP County 


Senator Howard Cannon is appalled. 

We share his sentiment. 

Tuesday's front page carried a story dealing 
with $33 million World Bank Loan to Chile 
to modernize their copper mines. 

Though the World Bank is an arm of the 
United Nations, it is overseen by Robert Mc- 
Namara and does have U.S. members who 
have the right to vote either approval or dis- 
approval of a loan. 

Cannon bitterly denounced the actions 
of the U.S. representatives, who gave their 
okay to the loan, which demonstrated a gross 
negligence to the plight of the copper indus- 
try in this nation and the people affected. 

We cannot understand why people in posi- 
tions of responsibility suddenly lose all sense 
of allegiance to their country when it comes 
to shelling out other people’s money, 

What possible motive would American rep- 
resentatives have for trying to further under- 
cut the copper industry in this nation by 
lending their support to improve that of 
Chile's? 

Surely these representatives are not so 
ignorant of the facts, nor so short of memory, 
they have forgotten Chile got into the copper 
business by stealing their mining operations 
from U.S. firms. 

And the sad part of it is—knowing the op- 
eration and financial structure of the United 
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Nations—we have to believe many of those 
dollars going to Chile came out of the pockets 
of American taxpayers. 

We hope Cannon’s immediate and vocif- 
erous expression of outrage will get the at- 
tention of President Gerald Ford, at whom 
it was directed. 

We would hope the representatives of other 
copper mining areas in this nation would 
join with Nevada's senior senator and demand 
something be done to curb such indiscretions 
by our delegates to the World Bank. 

It appears to us, as we write from the heart 
of a community which is threatened with dis- 
aster if it loses its copper industry, that many 
in positions of responsibility—whose actions 
do have a direct hearing on the future of 
this nation and its people—have a perverted 
sense of humanitarianism. 

They seem to use a double set of 
standards—promoting actions, which give re- 
Mef to other countries and their inhabitants 
at the expense of their own country and 
countrymen. 

At some, point in time—and we think It 
might be right now—this nation is going 
to have to adopt an attitude of looking first 
toward the welfare of our own economic well 
being and the betterment of our own people, 
before trying to be a Florence Nightingale 
to the rest of the world. 

We think the people of this community 
should be very concerned. We think they 
should let President Ford know, in this elec- 
tion year, that this country doesn't have to 
go to Chile to find a copper industry which 
needs modernization and copper workers who 
are out of work. 

The action of the U.S. representatives on 
the World Bank will further jeopardize the 
plight of the copper industry in this nation 
and specifically in White Pine County. 

If Chile improves their mining and smelt- 
ing operations with this money, they will 
be able to deliver more copper on the glut- 
ted world market at a cheaper price. 

This will work to the detriment of the 
U.S. copper industry, which must finance 
their own modernization from profits gen- 
erated within their own operations, which 
must contend with the unreasonable de- 
mands of the Environmental Protection 
Agency and which, if they stumble and fall, 
will bring a section of our shakey economy 
down with them. 

Senator Cannon has good cause to call this 
action “shocking” and “unconscionable.” 

We support the senator's denunciation 
and his efforts to prevent such transgressions 
from occurring. 

As we think of the high unemployment 
here, the investments people have made In 
this community and the possible conse- 
quences if Kennecott is forced to close their 
operation, we can't help but think of this 
old saying: “Charity begins at home.” 

We only wish those American representa- 
tives on the World Bank had thought of 
the same adage. 


Mr. CANNON. Beyond the mere ac- 
knowledgement that my letter was re- 
ceived at the White House, I have had 
no response on this matter, Mr. Presi- 
dent. I cannot imagine what their an- 
swer or explanation might be. There is 
none, I suspect, that can make much 
sense. 

Mr. President, it may be possible that 
this administration, faced as it is with 
self-imposed disasters in many areas, is 
now indeed talking to itself while its 
still uncoordinated feet trip over each 
other on the steps of the World Bank, 
the U.N., the State Department and the 
‘Treasury, not to mention the Pentagon 
and other institutions of our Govern- 
ment. But this administration is not talk- 
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ing to—because it does not listen to—the 
people of the United States. 

If there were any meaningful dialog 
going on between the people of this 
country and this administration in this 
Bicentennial year, it would not, under 
the guise of foreign policy, so ineptly de- 
prive so many American workers of their 
jobs, or deprive them and their families 
in turn of the means and the wherewith- 
all for the pursuit of happiness. 

When they have disentangled from 
their telephone cords, Mr. President, we 
have been told by this administration's 
economic thinkers that unemployment is 
the only answer to inflation, that we can 
live only with the unemployment rates 
we have. Well, we are seeing the sad re- 
sults of that economic schizophrenia at 
work at Ely, Nev., today. And I say it is 
high time to call a halt to these follies 
and give this Government back to the 
sanity of the American people. 


SOLAR ENERGY 


Mr. FANNIN. Mr. President, to those 
of us who anxiously await the develop- 
ment of our solar energy potential in 
this country, good pubhcity is never too 
frequent. 

A most comprehensive treatment of 
the solar subject was included in the 
March issue of National Geographic. In 
“Solar Energy, the Ultimate Power- 
house,” John L. Wilhelm gives an ob- 
jective report on the development of sun 
power, indicating presently available 
utilizations and long-term activities. 
Since we are currently in the process of 
reviewing the President's budget request 
for fiscal year 1977, I think this overview 
is most helpful in establishing what is 
now occurring, and what future possi- 
bilities exist. 

I encourage my colleagues who are not 
yet familiar with solar development to 
read the Wilhelm assessment, which I 
ask unanimous consent to have printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SOLAR ENERGY, THE ULTIMATE POWERHOUSE 
(By John L. Withelm) 

“The heat of the universe is produced by 
the sun.”—LEONARDO DA VINCI 

“Daddy, it’s so hot,” cries my 4-year-old 
son, snapping his hand back from the small 
magnifying glass. He has grown impatient 
with burning holes in dead leaves by focusing 
rays of the sun through the magnifier, Brush- 
ing warnings aside, he tries concentrating 
the miniature beam directly onto his hand. 
Immediately he learns the essence of Leo- 
nardo’s dictum. 

This experiment should be mandatory in 
every classroom in the country, insists Dr. 
A. I. Miaysky, executive vice-president of 
the Mobil Tyco Solar Energy Corporation 
near Boston. Dr. Mlavsky urgently believes 
that people must become aware of the sun’s 
enormous potential to help solve the threat- 
ened energy shortage. 

“If we want to have solar energy in our 
society by the year 2000, we’ve got to teach 
energy technology, energy economics, en- 
ergy management—and we've got to begin 
today; otherwise we'll never have a solar 
revolution.” 

Since the legendary Prometheus first stole 
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the fire of heaven, virtually all energy con- 
sumed by man has been fathered by the 
sun. Coal, oll, and gas are residues of plants 
and animals once fired to life by the warm 
rays of our nearest star. Solar heat also drives 
the earth’s rain cycle, powering modern hy- 
droelectric generators. Windmills that pump 
water or produce electricity turn because of 
solar-heated currents of air. 

Even the wood with which I stoke my 
fireplace is a form of solar energy. Like oil 
and coal, wood is merely solar power cap- 
tured in convenient packaging. 

But the earth is fast rumning out of these 
precious reserves of “stored sunshine." At 
our current pace, we will consume in the 
next 25 years alone an amount equal to ail 
the energy used by man in recorded his- 
tory. If such consumption continues, obvi- 
ously alternative sources must be found. 
And the majority of experts with whom I 
have talked agree that mankind must look 
to the sun to help solve our energy needs; 


SUN'S ENERGY IS BOUNDLESS 


“The solar energy that falls upon the 
Arabian Peninsula in one year is greater 
than twice the oil reserves of this entire 
globe,” declares Dr. George C. Szego of Inter 
Technology Corporation in Warrenton, Vir- 
ginia. Put another way, the sunshine fall- 
ing onto Connecticut roughly equals the 
total energy used in all 50 states. Harvest- 
ing this diffuse energy is clearly possible, 
but doing it economically remains the major 
problem. 

As Dr. Robert C. Seamans, Jr. head of the 
Energy Research and Development Adminis- 
tration (ERDA), says: “Solar energy is, in 
many ways, the ‘white hat’ of energy sources, 
clean and boundless. We're accelerating its 
development, in all Its many forms. But to 
make solar energy economically competitive 
will require good, hard-nosed engineering.” 

This year a record 90 million dollars or 
more will be spent seeking ways to convert 
sunshine into economical energy. By the end 
of this century solar technology could fill 
about 10 percent of the United States’ energy 
needs. If this seems a distant prospect, con- 
sider that it has been 30 years since the en- 
thusiasts of nuclear energy promised utopian 
solutions through the power of the atom. Yet 
atomic energy today accounts for only about 
2 percent of U.S, electrical consumption. 

Already the sun's energy is being put to 
limited use in homes and buildings around 
the world. The most common examples are 
rooftop solar heaters that provide cheap hot 
water for washing and bathing. Estimates 
vary, but certainly more than a million of 
these simple heaters are now in use world- 
wide, in such countries as the Soviet Union, 
Israel, Japan, and Australia, and in such 
states as Florida and California. 

In the United States alone, more than 200 
houses and buildings are, or soon will be, 
partially heated (and some partially cooled) 
by solar energy. Solar-heated government 
buildings and schools are being built in half 
a dozen states; sun-heated condominiums 
are going up in Vermont and Colorado. 

During the winter in Florida, I tested one 
of the several thousand solar-heated swim- 
ming pools in this country. Even though a 
chill norther was rattling the palms, the 
water was warm. Electric heating for the 
same pool would be prohibitive in cost. 

Today the sun's roaring hydrogen-fueled 
furnace powers education-television sets 
in Africa, offshore Coast Guard buoys, and 
navigation lights on Gulf of Mexico oil rigs. 
Even the crucial warning bell and lights of a 
Georgia railroad crossing rely on the sun to 


1See “Can We Harness the Wind?” by 
Roger Hamilton in the December 1975 Na- 
TIONAL GEOGRAPHIC, and Kenneth F. Weaver's 
“The Search for Tomorrow’s Power” in the 
November 1972 issue. 
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power them. So do emergency call boxes on 
the Washington, D.C., beltway. And nearly 
every spacecraft that has ever rocketed sky- 
ward has depended on purple-rlue panels of 
solar cells. 

By the year 2000 today’s dawning solar 
technologies may have become a 25-billion- 
dollar-a-year industry (roughly equivalent to 
the size of today’s electrical-machinery in- 
dustry in the United States). This is the pre- 
diction of Walter Morrow, associate director 
of the Lincoin Laboratory of the Massachu- 
setts Institute of Technology. 


NEW INTEREST POSTERS NEW PIRMS 


No wonder that a solar conference I 
attended was jammed with scientists from as 
far away as Australia, Japan, India, and 
Israel, Basement tinkerers traded schemes 
with corporation executives, while a host of 
newly formed entrepreneurial firms with 
catchy names like Solaron and Solarex 
recruited eager ecologically minded engineers 
who, in previous years, would have signed 
on with major aerospace companies. 

“Solar energy is where the action is,” 
declared one beared applicant. 

Indeed. And here are some ways scientists 
hope to switch on to the solar powerhouse: 

Heating and cooling—tT'ypical solar-heat- 
ing systems collect the sun’s energy with 
rooftop arrays of piping and flat metal sheets 
painted black to absorb as much radiation as 
possible. They are encased in glass or plastic 
and angled southward to catch maximum 
sunshine. The collectors act as miniature 
greenhouses, trapping heat under their glass 
plates. Because solar radiation is so diffuse, 
the collectors must cover a large area. 

Air or water in the piping distributes the 
heat through standard ducts or radiators. 
Or it can be stored in an insulated water tank 
or a bin of rocks. 

Solar cooling systems operate on much the 
same principle as gas refrigerators—the re- 
moval of heat by circulating a coolant. 

SUN POWER CUTS FUEL BILLS 


“I am utterly unaware of this being a solar 
house,” says Mrs. George Léf, describing 
what it is like to live in a sun-heated home 
for 18 years. The five-bedroom Löf home in 
Denver has 600 square feet of rooftop solar 
collectors designed by her husband. “In win- 
ter they supply about a third of the heat 
requirements and some of the hot water,” 
explains Dr. L6f, who heads solar research 
at Colorado State University. “In summer 
they supply all our hot-water needs. 

Two 18-foot-high cylinders, filled with 12 
tons of egg-size rocks, trap the heat as the air 
from the collectors is passed through them. 
The red-painted columns rise from basement 
to roof just inside the L6f entranceway— 
unique totems to today’s solar technology. 

This $10,000 prototype system cannot yet 
compete with Denver's cheap natural gas, 
says Dr. Löf. “But if the alternate source of 
heat in our house were electricity, we would 
have paid for the collectors long ago.” 

Solar energy of this type has a number of 
social as weil as technical obstacles to over- 
come. For example: Even if an economical 
system were available for homes, who would 
install and maintain it? Sheet-metal work- 
ers? Roofers? Plumbers? Electricians? It is 
not clear which group would have jurisdic- 
tion. 

Another concern is the fact that no single 
private builder in the U.S. puts up more than 
one percent of the new homes. Therefore, for 
serious impact, thousands of architects and 
contractors in this country would need to 
begin installing solar equipment. But the 
building trades have been traditionally 
resistant to innovative changes. 

Standards of equipment performance also 
have to be set. Building codes needs adapting. 
The concept of “sun rights” has to be incor- 
porated into city zoning laws (may a tall 
building shadow a lower one?). Tax legisla- 
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tion may be needed to allow homeowners 
credit for solar investments. So far, only a 
few states have voted such an incentive, even 
though today’s price tag of $6,000 to $8,000 
for a typical solar-heating system is far too 
steep for most homeowners. 

However, the experts whom I haye polled 
agree that costs should drop significantly 
within three to five years. And when home- 
owners average initial costs over the lifetime 
of a solar installation, solar energy can com- 
pete economically with other kinds of energy. 
In several sections of the country where fuel 
costs are high, such as Boston, solar already 
is cheaper than electric heating. 

A WORD OF WARNING FOR THE EAGER 


Dr. Peter Glaser, a solar engineer at the 
Arthur D, Little research firm in Cambridge, 
Massachusetts, urges caution for those who 
would rush out to be the first on their block 
to install solar heating and cooling systems. 

Glaser’s advice: “Wait—unless you want 
to pay the extra money—or build it yourself. 
It will be at least three to five years before 
they are readily available,” 

After this brief waiting perlod, while effi- 
cient designs are refined and mass produc- 
tion begins to lower costs, solar-heated and 
cooled buildings should become widely ac- 
cepted. 

Farmers and manufacturers will also bene- 
fit from the sun’s energy. “We feel that a 
major opportunity exists for industrial use,” 
says William R. Cherry of ERDA’s Solar En- 
ergy Division. “We can dry or dehydrate foods 
using solar energy, or heat water into steam 
for mineral processing or other industrial 
applications. All these will have a major im- 
pact on future energy requirements.” 

Most estimates agree that in 25 years solar 
systems could save more barrels of oil than 
will be flowing through the Alaskan pipeline 
—or about a third of all our current imports. 
That amounts to several billion dollars a 
year in balance-of-payments savings. And, as 
one lawmaker recently noted, “Sunshine 
cannot be embargoed.” 

Solar-thermal electric power.—Steam boil- 
ers used In generating electricity require 
temperatures of about 1,000 ° F. By compari- 
son, a conventional flat-plate solar collector 
seldom gets above 200° F, To put sunshine 
to work producing electricity on a large scale, 
it is necessary to find new techniques. 

The technical solution to this problem is 
centuries old: Concentrate the sun’s rays, 
just as my son did with his magnifying glass. 

In ancient times the Sacred Greek temple 
fires at Delphi were lighted by concave mir- 
rors. The Greek scientist Archimedes sup- 
posedly burned a Roman fleet at Syracuse 
with polished shields that concentrated the 
sun. In more modern times a steerable para- 
bolic concentrator, aimed at the sun, pow- 
ered a steam-driven printing press at the 
1878 Paris Exposition. 

SCIENTISTS REFINE OLD METHODS 

High-temperature solar-power plants of 
the future will require similar concentra- 
tion techniques, such as palstic lenses imi- 
tating the eye of the horseshoe crab (an ideal 
concentrator of light), or special reflective 
coatings on curved mirrors. 

At the laboratories of Honeywell, Inc., in 
Minneapolis, I saw a hellostat that resembles 
silvered venetian blinds. Mounted on a 
turntable, it tilts and rotates to follow the 
sun, while focusing the reflected beam on a 
tall water tank about half a mile away. 

Honeywell has a pian in which 74,000 such 
heliostats, each 10 by 20 feet in size, would 
reflect their searing beams onto a boiler at 
the top of a 1,500-foot-high concrete tower. 
The cluster of heliostats would cover more 
than a square mile, and could generate tem- 
peratures well above 1,000° F., sufficient to 
produce power for 40,000 homes. 

Raising crops for fuel_Imagine one of 
those ordinary tracts of pulp-mill forest— 
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but growing cottonwood, poplar, or eucalyp- 
tus for energy instead of pine for Paper. 
Place in the center a conyentional steam- 
power plant, fed by a continuous conveyor 
belt of hardwood from the surrounding trees. 
Such “energy plantations” are considered by 
many to be a serious alternative to fossil- 
fuel power, 

InterTechnology Corporation’s Dr. Szego 
believes that certain fast-growing trees and 
grasses, called “BTU bushes,” could be bred 
for high-energy output and grown in energy 
plantations. BTU stands for British thermal 
unit, a measure of heat energy. 

Another strong contender for such “bio- 
mass" fuel is kelp, which can be fermented to 
produce methane or alcohol. This gliant sea- 
weed is the fastest growing plant known, 
sometimes spurting two feet in a single day. 

Further in the future looms the possibility 
of generating power by actually using the 
mechanisms of photosynthesis, the process by 
which all plants live and grow. In Melvin 
Calbin's Laboratory of Chemical Biody- 
namics at the University of California at 
Berkeley, I was shown a crude experimental 
device that converts sunlight into minute 
electric currents. 

Energy from the ocean.—¥French physicist 
Jacques d’Arsonval predicted as far back as 
1881 that man someday would use heat from 
the sea. It soon may be true. The concept in- 
volyes using small temperature differences 
between the sun-heated upper ocean layers 
and the colder, deeper water. 

A typical ocean thermal-power plant (page 
388) would be anchored off Florida. Heat 
from the constantly flowing warm Gulf 
Stream surface water, with a temperature of 
about 80° F., would vaporize a working fluid 
such as ammonia, and the vapor would drive 
a low-pressure turbine to generate electricity. 
The ammonia would then be recondensed to 
& liquid by cold water pumped from depths 
of 1,500 feet. The process would be con- 
tinuous, since ocean temperature differences 
are constant, whether the sun shines or not. 

The electricity produced by the offshore 
plant could also be used to break down sea- 
water into hydrogen and oxygen by the proc- 
ess called electrolysis. The hydrogen could 
be stored in large container ships for trans- 
port, or piped ashore to be used for fuel or 
for synthesizing hydrocarbons. 

This scheme seems like science fiction. Yet 
Carnegie-Mellon Professor Clarence Zener de- 
clares that "the probability of economic feas- 
ibility of ocean thermal power stations is 
so high that they will make obsolete today’s 
advanced nuclear reactors before the reac- 
tors’ development is completed.” 

Solar cells —The unusual photovoltaic ef- 
fect by which light can stimulate the flow of 
electricity in certain materials was discovered 
in the past century. The effect remained a 
largely undeveloped scientific curiosity until 
1954, when Bell Laboratories scientists suc- 
cessfully created the first silicon semiconduc- 
tor solar cells capable of producing a useful 
current. An entire new industry was born. 

A typical solar cell is an ultrathin wafer 
about the diameter of an average political 
campaign button. It is sliced from an ingot 
of pure silicon crystal into which has been 
mixed a minuscule amount of impurity, such 
as boron, This impurity allows the crystal to 
conduct positive electric charges. Another 
impurity, such as phosphorus, is diffused into 
the top of the wafer, allowing that section to 
conduct negative charges. In essence the two 
sections behave like the oppositely charged 
poles of an ordinary car battery. 

When photons of light strike the cell, they 
create positive and negative charges and start 
a current flowing. The negative charges, or 
electrons, are drawn off through a metallic 
grid at the top of the wafer, then returned 
through a metal film at the bottom after 
flowing through an electric light, a motor, or 
whatever else is being powered. 
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Many people have used solar cells without 
knowing it. For example, light meters in 
some cameras—those not requiring batteries 
for the meter—use a tiny solar cell to meas- 
ure light levels and energize the indicator. 

SOLAR CELLS ESSENTIAL FOR SPACECRAFT 


The first totally solar-powered residence 
in the world—NASA’s Skylab space station— 
ran on solar cells. Though crippled after 
losing one wing of cells at launch, Skylab 
sustained nine astronauts for 171 days in 
orbit. The output of the remaining 840- 
square-foot solar-cell array kept the mission 
going. When the array was in earth shadow, 
Skylab ran on batteries, which were re- 
charged when the craft returned to sunlight.” 

The total cost of this sunlit energy was 
more than $300,000 a kilowatt—1,000 watts, 
only enough to light ten 100-watt bulbs, Less 
sophisticated cells Intended for earthbound 
use now cost about $20,000 a kilowatt, still 
prohibitive except in remote places like off- 
shore oil rigs and isolated radio relay sta- 
tions. 

But many experts predict that solar-cell 
costs will spiral downward to a competitive 
$500 a kilowatt or less in the next ten years. 
And considering how fast the cost of elec- 
tronic hand calculators (made from similar 
silicon circuitry) has dropped in just three 
years, such hopes do not seem unreasonable. 

At the headquarters of Spectrolab, Inc., 
north of Los Angeles, I saw a solar array 
undergoing tests. From a distance the multi- 
faceted panel of solar cells, mounted at the 
end of a 20-foot pole, looked like a gigantic 
sunfiower waving on its stalk in the breeze. 

Close up, I could hear the buzz of a small 
electric motor that kept the 12-by-20-foot 
array tilted toward the sun. Plastic lenses on 
top of each round cell concentrated the sun~- 
light so that each disk “saw” the equivalent 
of ten suns. The array was capable of gener- 
ating one kilowatt of electricity. 

The Shah of Iran may soon become a big 
Spectrolab customer. He has announced 
plans to bring electricity by the end of this 
decade to the 70,000 remote villages scattered 
throughout his land. Each hamlet will be 
equipped with electric pumps for well water, 
medical refrigerators, even educational-TV 
sets receiving signals from a broadcast satel- 
lite Iran proposes to put in space. 

And the answer to Iran's near-instantane- 
ous rural electrification Hes with solar-cell 
arrays such as the kilowatt prototype I saw— 
not, ironically, with petroleum. Thus may 
come a true socio-technological revolution. 


NEW PROCESS PROMISES CHEAPER CELLS 


At the Mobil Tyco Solar Energy Corpora- 
tion near Boston, Dr. A. I. Mlavsky showed 
me one of the most promising experiments 
for mass production of solar cells. So far solar 
cells have been made by hand in limited 
quantities. Tyco has developed a precision 
machine that pulls a thin silicon strip in 
a continuous ribbon. Already the proc- 
ess has produced ribbon more than 75 
feet long; Dr. Miavsky expects the automated 
machines will eventually wind out spools of 
solar-cell silicon several hundred feet long. 
“Within three years we should know if it is 
possible,” he says. 

The day may arrive when solar cells are 
delivered to a house like rolls of roofing 
paper, tacked on, and plugged into the wir- 
ing, making the home its own power station. 

The imaginative brain of Arthur D. Little's 
energy expert, Peter Glaser, has conceived 
what he considers the ultimate solution to 
the world’s energy needs—a solar power sta- 
tion orbiting in space. 

SATELLITE WOULD KNOW NO NIGHT 


At his Cambridge, Massachusetts, office, 
Dr. Glaser showed me a design for such 
futuristic satellites. They look like gigantic 


*A three-part Skylab presentation appeared 
in the October 1974 NATIONAL GEOGRAPHIC, 


CONGRESSIONAL RECORD — SENATE 


butterflies, with solar-panel wings 6 by 734 
miles in size. A single one of these power sta- 
tions in synchronous orbit 22,300 miles above 
earth might provide as much as 5,000 mega- 
watts, half the present capacity of New York 
City’s generating plants. 

The direct-current electricity produced by 
the satellite’s cells would be converted at the 
space station into microwaves and beamed, 
much as by a standard radar transmitter, to 
a ground-based receiving antenna some five 
miles in diameter. There the microwave 
energy would be converted directly into alter- 
nating-current electricity and distributed 
for use. 

The great advantage of having the solar 
cells in orbit is that they remain in total 
sunlight 99 percent of the time; only eclipses 
darken them. Consequently, they are far 
more efficient than earthbound systems. 
Glaser estimates that the cost of the energy 
delivered to transmission lines would be less 
than twice that of a nuclear power plant. 

Transportation costs for the station, lifted 
from earth in stages, would be very high. But 
a Princeton physics professor, Gerard K., 
O'Neill, thinks he has figured a way around 
the price for getting the components into 
space. His idea is to have space colonists 
build the orbiting stations, using materials 
from the moon. 

I spent a day with O'Neill recently, sitting 
in on discussions with aerospace scientists in 
Los Angeles, Referring frequently to a stack 
of intricate calculations that he has compiled 
over the past five years, O'Neill fended off 
every criticism, while defending his advocacy 
of immediate space colonization. 

Using only present-day technology, O'Neill 
has worked out the basic design of a perma- 
nent space station that could hold 10,000 res- 
idents. He estimates it can be built for about 
four times the cost of NASA's Project Apollo 
moon program—or about 10 to 20 percent of 
what conventional power-plant costs would 
be in the U.S. during the next 25 years. 

O'Neill is no wild-eyed dreamer. He is the 
respected inventor of the particle-storage 
ring upon which are based the latest atomic- 
particle accelerators. He told me that the 
space colonies would be able to construct 
5,000-megawatt satellite stations—and their 
ground receivers—for less than ten billion 
dollars each, to produce electricity for 
slightly less than two cents a kilowatt-hour. 
Electric rates in New York City now cost the 
average consumer eight cents a kilowatt- 
hour. 

“The U.S. market for satellite power 
stations should be in the 50-to-100-biilion- 
dollar-a-year range by the year 2000,” pre- 
dicts O'Neill. “This may be one of the more 
powerful reasons for the early development 
of space colonies.” Glaser adds: “That means 
we could become a different civilization.” ~ 

TIME TO SWITCH ON THE SUN 

This visionary concept has been well ex- 
pressed by physicist Freeman Dyson: total 
utilization of the sun to power an advanced 
civilization. 

“The only limits to the technological 
growth of a society are internal,” argues 
Dyson, a resident of the Institute for Ad- 
vanced Study in Princeton. “A society has 
always the option of limiting its growth, 
either by conscious decision or by stagnation 
or by disinterest. A society in which these 
internal limits are absent may continue its 
growth forever.” 

Farfetched? Perhaps, not, if we learn to 
switch on more of the sunshine that warms 
us all, and make the sun a productive fur- 
nace for all mankind. 


YOUNG FARMERS HOMESTEAD ACT 
CITED IN PARADE MAGAZINE 


Mr. McGOVERN. Mr. President, I have 
had printed in the Recorp several edi- 
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torials and other press comments sup- 
porting the Young Farmers Homestead 
Act. I was pleased to note in the Sunday, 
March 7, 1976, edition of Parade maga- 
zine a short article describing the act in 
that section of the magazine entitled, 
“Keeping Up With Youth.” 

Because of the tremendous nationwide 
circulation of this publication and to 
bring to the attention of other Senators 
the growing acceptance of this concept 
throughout the Nation, I ask unanimous 
consent that the text of the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Younc FARMERS 

Young people can no longer afford to start 
a farm in America. The “start-up” cost of a 
farm now runs as much as $250,000, which 
explains why the average age of an American 
farmer is 50.3 years. 

Sen. George McGovern (D., S. Dak.) would 
like to see more young people become inde- 
pendent farmers. Accordingly, he’s intro- 
duced The Young Farmer's Homestead Act, 
providing for a branch of government to 
purchase farmland and lease it to young 
farmers for five to seven years. 

Under McGovern’s plan, at the end of the 
lease period, the young farmer would pur- 
chase the farm on a 20-year plan, during 
which time he or she would repay half the 
purchase price, interest and taxes. When 
the 20 years expired, the farmer would be 


required to refinance the balance commer- 
cially. 


THE B-1 


Mr. GOLDWATER. Mr. President, in 
anticipation of the debate I expect will 
occur this year on the B-1, I wrote to 
Gen. Russell E. Dougherty, commander 
in chief, Strategic Air Command, I 
asked for his views on the requirement 
for the B-1, why SAC does not support 
the various alternatives to the B-1 that 
haye been suggested, the value of keep- 
ing a manned system as part of the stra- 
tegic equation, and any other points he 
considered to be relevant. I believe the 
Congress and the American public 
should have the benefit of the judgment 
of the one professional airman that has 
the responsibility to assure that our 
strategic foree can accomplish its as- 
signed mission if ever. required. As 
CINCSAC, General Dougherty com- 
mands all of our strategic bombers and 
intercontinental ballistic missiles, which 
represents two-thirds of our strategic 
triad. 

Mr. President, I was most interested 
to note that General Dougherty consid- 
ers the requirements for the B-1 as sub- 
ordinate to—and flowing from—a more 
genuine and fundamental U.S. strategic 
requirement for a fully modern manned 
penetrating bomber. He stated that the 
manned bomber provides the broadest 
possible spectrum of required military 
capabilities and offers. an overall flexi- 
bility of choice and application un- 
matched by any other weapons system. 

For example, the manned bomber can: 
Carry a larger number of weapons than 
any other system, achieve unequalled ac- 
curacies, provide a highly visible deter- 
rent force, adapt rapidly to negate or 
avoid unanticipated defenses and other 
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threats, provide the most effective and 
economical way to redress the already 
serious—and worsening—imbalance in 
deliverable megatonnage vis-a-vis the 
Soviet Union, be used repeatedly, exploit 
superior U.S. technology and capability, 
and survive blunting attacks. 

Most importantly, General Dougherty 
reiterated the point that we know what 
we can do with a manned delivery 
system. 

Mr. President, as regards the require- 
ment for the B-1, General Dougherty 
views it as the best candidate vehicle 
reasonably available to satisfy the fu- 
ture requirement for a modern manned 
penetrating bomber. It will provide the 
United States with the diversified char- 
acteristics that are and will be needed 
in our complementary mix of strategic 
delivery systems. He also makes the point 
that the B-1 development represents a 
careful blend of operational require- 
ments, modern technical feasibility, fis- 
eal constraints, and life-cycle support 
considerations. Also, because it is a sys- 
tem that has been conceived, developed, 
and tested as it has, he has confidence 
that it will perform the future require- 
ments for such a delivery system and 
provide a viable system mix. 

Mr. President, General Dougherty ad- 
dresses the alternatives to the B-1 
question better than I have ever seen 
it done. The essence of his position is 
that the alternatives, do not measure 
up with those of us who must maintain 
and operate our deterrent forces. I 
urge my colleagues to especially review 
this aspect of his letter. 

In summary, I would remind my col- 
leagues in the Congress and the Ameri- 
can public that the judgments of Gen- 
eral Dougherty represent those of a pro- 
fessional military officer. The country 
has placed a very heavy responsibility 
on this dedicated and extremely capable 
officer, but I am confident he can handie 
that responsibility, provided his profes- 
sional judgments are followed. 

Therefore, it is inconceivable to me 
that we would want to use anything less 
than the best judgment available on this 
matter. Just as we cannot afford to be 
second best in our strategic military 
capability, we cannot afford to use a 
second best judgment about what is re- 
quired for our strategic forces. 

Mr. President, I ask unanimous con- 
sent that my letter to General Dougherty 
and his reply be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

US. SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington, D.C., January 31, 1975. 
Gen. RUSSELL E. DOUGHERTY, 
CINC Strategic Air Command, 
Offutt Air Force Base, Nebr. 

Dear Russ: As in past years, I anticipate 
the B-1 will again be a big issue in the Con- 
gress as we consider this FY 77 Defense 
budget. With the first three production sir- 
craft requested, the anti B-1 arguments will 
be especially strong in an attempt to pre- 
elude any production whatsoever. I am sure 
it will also be argued that the Congress, by 
approving the B-1 procurement request, 
would, in effect, be making the production 
decision scheduled to be made by the Sec- 
retary of Defense next November. The op- 
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ponents, having made that point, might 
then argue that approval of production 
funds should, therefore, come only after the 
Secretary of Defense decision, or more prop- 
erly in the FY 78 budget. 

Primarily, though, I think the debate will 
center on the requirement, the cost, and to 
some extent, on the total number of B-l's 
in the program. Others will question whether 
the B-1 is meeting required performance 
specifications and point out that a consider- 
able portion of the flight test program re- 
mains to be completed prior to the produc- 
tion decision and that we should wait and 
see how that turns out. Still others, as In 
the past, will suggest alternatives to the 
B-1, presumably cheaper and better, that 
should be studied prior to any production 
decision. To me. these are merely delaying 
tactics, and none of the anti B-1 arguments 
will be new. We have heard them all before. 

Nevertheless, as we move into this debate, 
it will be helpful to have your views as 
CINCSAC on the requirement for the B-1 
and why the command does not support the 
various alternatives that have been sug- 
gested. In addition, you might include your 
views as to the value of keeping a manned 
system as part of the strategic equation. Also, 
please add any other comments that you 
feel I should bring to the attention of the 
Armed Services Committee and the Senate. 
Please keep your remarks unclassified since 
I want them to be able to have the widest 
possible distribution. 

I look forward to your response at your 
earliest convenience. 

With best wishes, 

Sincerely, 
Barry GOLDWATER. 


DEPARTMENT OF THE AIR FORCE, 
HEADQUARTERS STRATEGIC Am 
COMMAND, 

Ofutt Air Force Base, Nebr., Febru- 
ary 23, 1976. 

Hon. BARRY GOLDWATER, 
US. Senate, 
Washington, D.C. 

DEAR Senator GOLDWATER: In your letter 
of 31 January 1976 you outlined the nature 
of the principal issues you foresee in Con- 
gressional consideration of the F¥Y77 Defense 
budget, with focus on those associated with 
the B-1 procurement request in the Presi- 
dent's budget. You indicated that it would 
be helpful in your deliberations within the 
Armed Services Committee and the Senate 
to have my views, as Commander in Chief, 
Strategic Air Command, on: (1) the require- 
ment for the B-1; (2) why Strategic Air 
Command does not support the various alter- 
natives to the B-1 that have been suggested; 
(3) the value of keeping a manned system as 
part of the strategic equation; and (4) any 
other matters that I consider relevant to your 
deliberations. 

I appreciate the opportunity to be heard on 
these important issues and am pleased to 
provide my views as requested—views that 
you should feel to use as you and your col- 
leagues in the Senate see fit. 

If you would indulge me in a reordering of 
the questions you have posed, I would first 
like to address the “value of keeping a man- 
ned system as part of the strategic equa- 
tion”—for I consider the “requirement for 
the B-i" as subordinate to (and flowing 
from) & more generic and fundamental U.S. 
Strategic Requirement for a fully modern 
manned penetraitng bomber: 

If deterrence of attempted coercion, in- 
timidation, or direct attack on the sover- 
eignty of the United States (and those allies 
we choose to associate with our vital national 
interests) is to remain the basic tenet of our 
national security policy, U.S. authorities must 
continue to have the assurance of a panoply 
of relevant and diversified military capabili- 
ties that can support them in any and all 
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actions necessary to preserve that sover- 
eignty ...no matter what the circum- 
stances of confrontation. 

A hardened, long-range, manned penetrat- 
ing bomber offers a uniquely capable and de- 
pendable strategic delivery system that 
spreads itself reliably and capably across the 
broadest possible spectrum of those required 
military capabilities. When completely mod- 
ernized and manned with skilled, ingenious 
military crews, such a penetrating bomber 
offers the United States an overall flexibility 
of choice and application that is unmatched 
by any other weapons system. It can: 

Carry a larger number of weapons (con- 
ventional or nuclear) than any other stra- 
tegic delivery system—to any fixed targets, 
anywhere, under a wide variety of circum- 
stances, 

Achieve unequalled accuracies in long- 
range delivery under all circumstances; and, 
through self-contained sensors, offers our 
only long-range capability against mobile or 
imprecisely located targets. 

Provide a highly visible deterrent force, 
one can be used as a recognizable expression 
of national determination and resolve in 
either preplanned or ad hoc contingency 
situations. 

Accommodate (or readily be adapted to) 
the delivery of multiple types of conyen- 
tional and nuclear weapons—highly accurate 
gravity delivered, standoff-launched cruise, 
ballistic, semi-ballistic, or defensive weap- 
ons—in large quantities, for multiple or se- 
lective delivery. 

Through design growth characteristics, 
adapt rapidly in tactics and/or avionics to 
negate or avoid unanticipated defenses and 
other threats. 

Drive an enemy requirement for extensive 
diversion of his resources to defensive (vice 
offensive) systems—but still can be designed 
with the flexibility to penetrate those de- 
fenses if penetration is required for 
assurance. 

Provide us the most effective and economi- 
cal way to redress the already serious (and 
worsening) imbalance in deliverable mega- 
tonnage vis-a-vis the Soviet Union, 

Provide a simultaneous capability for long- 
range, real (or near real) time strike assess- 
ment deep within enemy territory with the 
flexibility of striking alternate planned tar- 
gets or withholding unnecessary attacks and 
retaining weapons. 

Be launched as a visible expression of 
active deterrence, yet be recalled without ex- 
penditure of ordnance, even after launch, 
should the deterrent objectives be achieved. 

Provide our nation an assured capability 
to extract severe penalties on an enemy 
society, regardless of any unexpected degra- 
dation or blunting of our SLEM or ICBM 
force; thus providing insurance against un- 
expected defenses or failure of any aspect 
of our strategic ballistic missile systems. 

Be used repeatedly. Depending on the 
nature of conflict, substantial recovery can 
be anticlpated—thus enabling rearming and 
reuse for any required strategic purpose in 
subsequent warfighting or war terminating 
activities. 

Exploit superior U.S. technology and capa- 
bility; for we can build, maintain and oper- 
ate a flexible, modern delivery system of this 
type better than any potential adversary. 

Be applied across the spectrum of military 
capabilities—and is uniqely useful for an 
infinite number of lesser contingency mis- 
sions; without loss of ultimate capability as 
a major delivery system for large nuclear 
payloads. 

Survive blunting attacks and reliably be 
protected from destruction on the ground 
through tried, proven launch procedures of 
Strategic Air Command, adapted to reason- 
able expectations of our modern detection 
and warning systems. 

We know what we can do with a manned 
delivery system. With a modernized manned 
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penetrating delivery system in our mix of 
major strategic weapons systems, we are 
confident of our ability to continue to pro- 
vide our National Authorities assurance of a 
viable deterrent posture, under all circum- 
stances of threat or attack. Without it, we 
are not confident that we can provide such 
assurances in the future. 

Turning now to my views on the require- 
ment for the B-1 (and I will not repeat the 
statistics and details of program character- 
istics, costs, etc. which are matters of record 
with the Congress) : 

Simply stated, I view the B-1 as the best 
candidate vehicle reasonably available to 
satisfy the future requirement for a modern 
manned penetrating bomber—and to provide 
the U.S. with the diversified characteristics 
that are and will be needed in our comple- 
mentary mix of strategic delivery systems. 
Not only do I view it as the best, I do not 
see any other comparable system that can 
reasonably be expected to do this job as I 
think it must be done for assurance—or for 
long-term economics. 

We are satisfied that the B-1, as it has 
evolved, will provide our nation with the 
most efficient and effective manned pene- 
trating weapons system ever conceived. It 
will accomplish the varied missions that 
could be required of it with an assurance 
we do not believe possible in other alterna- 
tives that have been proposed and considered. 

Strategic weapons planning is dynamic, 
complex, and demanding. In the thirty year 
experience of Strategic Air Command with 
such planning and with the analyses of the 
plans for efficiency and completeness, SAC 
achieved a measure of expertise in applying 
strategic weapons systems to the jobs to be 
done that is unparalleled. When that exper- 
tise is applied to the future problems of 
maintaining a credible strategic deterrent 
force, the performance characteristics of such 
a force containing the B-1 clearly exceed 
those of a force mix of other, alternative 
weapons systems. These expert analyses sup- 
port our individual judgments that no other 
system reasonably available to us will do 
the job as well, as efficiently, or as long into 
the future as will the B-1. 

As we now have it, the B-1 development 
represents a careful blend of operational re- 
quirements, modern technological feasibil- 
ity, fiscal constraints and life-cycle support 
considerations. It is a real thing—a modern 
manned penetrating bomber that has been 
conceived, developed and tested to the point 
that we are confident that it will perform 
the future requirements for such a delivery 
system and give us a viable weapon system 
mix. It is not a paper study or a theoretical 
analysis of what might be or what might 
satisfy future requirements. The B-1 is here, 
it is timely, and it is competent—postulated 
alternatives meet none of those criteria. 

Your third question is “Why Strategic Air 
Command does not support the various alter- 
natives to the B—1 that have been suggested?” 
You are correct, we have not supported those 
alternatives for the overall reason that none 
of them has stood the tests of long-term suf- 
ficiency, cost effectiveness, or supportability 
over the years ahead. They may have superfi- 
cial or analytical appeal to some, but they 
don't measure up with those of us who must 
maintain and operate our deterrent forces. 

To some degree, all the alternatives sug- 
gested are either an upgrading of existing 
equipment that offers expensive short-term 
improvement without long-term sufficiency, 
or inadequate performance to remain viable 
under anticipated high threat situations. 

The various models of the B-52 have pro- 
vided us a magnificent penetrating bomber; 
its design has given us the inherent growth 
potential to adapt to changed penetration 
tactics, offensive and defensive avionics en- 
hancement, and to accommodate to im- 
proved types of air-launched missiles and 
bombs. But the operational B-52 has carried 


CONGRESSIONAL RECORD — SENATE 


a primary deterrent load for over 20 years, 
and its ability to adapt to change and mod- 
ification is not infinite—regardiess of its 
sterling performance throughout those two 
decades. The basic B-52 technology is that 
of the 1950s. The aircraft is soft to blast 
effects; its launch and escape time is rela- 
tively long; its radar reflectivity is great; it 
has no supersonic capability; it cannot pene- 
trate at extremely low altitudes; it is ex- 
pensive to man and maintain; its design 
characteristics preclude flexibility in dis- 
persal and deployment. Importantly, even 
though modified and upgraded, it would be 
perceived as “nothing new” in the dynamics 
of deterrence. 

Our serious study of the major B-52 mod- 
ifications proposed as an alternative to the 
B-1 procurement (e.g., larger engines, re- 
designed wing, fuselage extension, etc.) leads 
us to the reasoned conclusion that these im- 
provements will not provide the modern 
characteristics needed for the future and are, 
in sum, expensive stopgap measures that 
would provide neither an adequate nor a cost 
effective, long-term vehicle to do what we 
see as required. While I could support these 
B-52 modifications as desirable to upgrade 
its viability during the remaining time it is 
part of our strategic fore, they do not offset 
or obviate the requirement for the B-1. Also, 
such an extensive modification program 
would cause a protracted reduction in our 
operational bomber inventory when the need 
for these delivery systems is increasing. 

One of the principal alternatives that has 
been advanced is an improved and enlarged 
version of the FB-111. This alternative has 
the initial appeal of offering a more modern 
and higher performance penetrator since the 
FB-111 is basically a hard and fast aircraft 
with low radar reflectivity. However, our con- 
tinuing analysis of the various proposals for 
FB-111 upgrade has led to the conclusion 
that the extensive modification required to 
make the FB-111 comparable to the B-1 
would be, in effect, an entirely new aircraft 
with all the expense, time, and testing re- 
quired. The basic FB-111 design is already 
an adaptation of a fighter/bomber aircraft; 
and it does not have the growth potential to 
compete, efficiently, with the B-1 without 
such a major redesign that, in effect, it is a 
new aircraft. 

In our view, the redesign suggestions that 
have been advanced leave us with an air- 
craft that lacks growth potential, does not 
have the desired low-level range and pay- 
load characteristics; and, in order to do the 
job required, would have to be procured, 
manned, and supported in such erge num- 
bers that it is neither an economical nor 
efficient long-term alternative to the pro- 
posed B-1 force. 

As respected as the FB-111 is within 
Strategic Air Command’s manned penetrat- 
ing bomber force, we have a pragmatic recog- 
nition of its limitations in size and range, 
neither of which can adequately be overcome 
by modification. In fact, and in perception, 
such an alternative is considered inadequate 
for the future requirements of our manned 
bomber force. 

The other alternative that seems to have 
attracted the attention and support of some 
analysts is a large, “stand-off” aircraft armed 
with air launched cruise missiles. Standing 
alone as an alternative for the B-1, I think 
this approach to solving our complex future 
problems of deterrence would be extremely 
dangerous, if not ineffective and grossly defi- 
cient. The concept of an air launched cruise 
missile does have appeal to us, however, as a 
secondary and lesser included mode of attack 
for use within our overall strategic force mix, 
This weapons development offers the pos- 
sibility in the future for compensating an in- 
ability to attack an expanding enemy target 
system with a limited number of delivery ve- 
hicles through the extended us of obsolescing 
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penetrating bombers (e.g., the early models of 
the B-52) that in future years may no longer 
have a high probability of being able suc- 
cessfully to penetrate in depth. Such weapons 
could be useful in low threat areas and con- 
tingency situations to degrade peripheral de- 
fenses and attack shallow targets, provide in- 
terdiction support in land or sea areas, there- 
by augmenting the potential firepower of our 
primary manned penetrating forces. 

As an alternative for the B-1, the concept 
suffers from serious inflexibility since the 
stand-off aircraft are, by design, unable to 
penetrate under any circumstances; the re- 
sult is a serious erosion of flexibility and 
overall capability in our manned bomber 
force, A penetrating bomber can always be 
adapted to utilize and exploit any advantages 
of a stand-off air launched cruise missile, 
while still retaining the important advan- 
tage of not being limited to a stand-off role 
and being able to extract high levels of dam- 
age against deep targets, including those re- 
quiring a high order of accuracy and yield 
to achieve reasonable damage levels. 

The question of vulnerability of a large 
stand-off missile launching aircraft is, in it- 
self, sufficient for us to discount this as a 
primary weapons delivery mode for our stra- 
tegic forces. Its patent lack of credibility in 
future years would seriously (if not totally) 
degrade its deterrent value. 

The air launched cruise missile is viewed 
by us as a potentially valuable adjunct to our 
total force flexibility to hande a constantly 
expanding threat and target system and, pos- 
sibly, as an economical, efficient way to chal- 
lenge an enemy to maintain expensive area 
and terminal defenses—thus diverting re- 
source allocation from his offensive capabili- 
ties against us. It is not yet tested; its opera- 
tional utility, accuracy, cost and efficiency 
stand as important unknowns. 

I would advise those in positions of re- 
sponsibility for our overall deterrent and de- 
fensive capabilities not to pursue this alter- 
native except as an additive capability for 
possible use in future years—it is not ade- 
quate as a primary weapons system for de- 
terrence. 

You have courteously offered me an oppor- 
tunity to present “any other comments” that 
I consider relevant to you and your col- 
leagues’ determinations on the B-1 issue, I 
would like to accept this invitation to ad- 
dress the issue of relative cost of the B-1; 
for I, as any responsible American, recognize 
the impact of such an expensive weapons 
system on our national budget and our na- 
tion's fiscal resources. 

At the outset, I am reminded that much 
of the cost of this long-term production pro- 
gram will be returned to cur nation’s econ- 
omy (and our Treasury) in the form of 
wages, goods, services and tax receipts gen- 
erated through classic economic multiplier 
effects. Notwithstanding these economic re- 
alities, however, I think the overall cost of 
the program, which is the rallying cry of 
many opponents, must be placed in perspec- 
tive in order to be understood; i.e., 

In describing the critical role of our na- 
tion’s strategic forces, Secretary Rumsfeld 
said (in his 1977 Defense Report): “Without 
the foundation of adequate strategic nuclear 
forces, the United States and its Allies can- 
not hope to deter aggression and contribute 
to some semblance of international stabil- 
ity. ... ."” Within the context of that critical, 
central role for our strategic forces, the cost 
of those forces (Air Force, Navy, Army— 
offensive and defensive—procurement, O&M, 
personnel, RDT&E, and military construc- 
tion) is seen in perspective as but a small 
fraction of our present and projected total 
obligational authority (in constant FY77 dol- 
lars) in the DOD budgets for 1977-1980 (i.e., 
1977—9.1%; 1978—9.5%; 1979—9.5%; 1980— 
10.5%). These projections include the antici- 
pated B-1 procurement requests, 
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In my view, there is no weapons delivery 
System program that is more important, more 
critical, or offers more deterrent utility with- 
in the total mix of our strategic forces than 
the B-1, Without such a capable, flexible, 
and visible strategic weapons delivery system, 
our deterrent forces would be seriously de- 
ficient across the potential spectrum of con- 
Tfrontation and/or conflict. Yet, the widely 
publicized “20 billion dollar” B-1 program ap- 
pears in far better perspective if it is viewed 
as a percentage of the DOD budget requests 
in those years; i.e., 1977—1.4°%; 1978—1.7%; 
1979— 2,1%; 1980—2.6%. 

In the context of its central importance to 
our nation’s future security—and as an ay- 
erage of 1.95% of our expected DOD budget 
requests during these years—the “20 billion 
dollar B-1 program” appears far more under- 
standable to me...and, I hope, to the 
Congress and the nation. 

In sum, I see no real alternative to the B-1 
from among the suggestions that have been 
advanced. If we are denied timely production 
of this aircraft and rapid introduction of the 
B-1 into our operational inventory, tt is my 
opinion that the nation’s deterrent force mix 
soon will be seriously deficient in its ability 
to maintain an essential balance—real or 
perceived—with the strategic forces of the 
Soviet Union. 

Respectfully, 
RUSSELL E, DOUGHERTY, 
General, USAF, Commander in Chief. 


COST OF WHITE HOUSE CONSUMER 
CONFERENCES AND HEARINGS 


Mr. DURKIN. Mr. President, in an 
effort to head off public support for the 
Consumer Protection Agency which Con- 
gress wants to establish, President Ford 
has instituted his own consumer repre- 
sentation plans in 17 Federal depart- 
ments and agencies. 

Two months ago, I criticized the Presi- 
dent for those plans, which I called an 
eyewash and a fraud on the consumer. 
I also complained that the President was 
spending too much Federal money to sell 
his program through a series of con- 
sumer road shows which began in Chi- 
cago in mid-January. 

At my request, the General Account- 
ing Office has now calculated the exact 
cost of the 15 public hearings at $585,591. 

Now $585,000 will not break the Fed- 
eral budget, I realize, Mr. President. We 
probably spend more each year just to 
keep the generals at the Pentagon in golf 
balls. But at a time when the White 
House, without any backup data, is label- 
ing the Consumer Protection Agency as 
an extravagance, one wonders how he 
can justify such an expense. 

The facts are clear. The Consumer 
Protection Agency will save the taxpay- 
ers money by reducing the number of 
Government-sanctioned ripoffs perpe- 
trated on all consumers, and thus all 
taxpayers. In the long run, I am sure the 
American public will come to look on the 
CPA the way it looks upon any effective 
Government agency actively engaged in 
the protection of its economic interests 
and physical wellbeing. 

Good lawyers, including some expen- 
sive ones, can save their clients a bundle 
of money, and most people who can af- 
ford good legal representation know that 
their legal fees are a smart investment. 
The same would apply to the Consumer 
Protection Agency—designed to be an 


aggressive, effective, well-staffed con- 

sumer advocate in a government which 

has lost touch with the average Ameri- 
can household. 

The Ford consumer plan will not do 
that, Mr. President, because the 17 con- 
sumer advocates will not have a free 
hand to represent the public, and be- 
cause many of the most important regu- 
latory agencies have been excluded from 
the plan. The lawyer analogy I think can 
be extended: If you are not willing to pay 
for effective representation, you are 
probably going to lose in court, lose out 
of court, and lose money in the long run. 
In this case, the loser will be the Ameri- 
can consumer. 

Mr. President, I ask unanimous con- 
sent that the GAO cost breakdown be 
printed in the RECORD. 

There being no objection, the cost 
breakdown was ordered to be printed in 
the Recorp, as follows: 

Cosr or Warre HoUsE CONSUMER CONFER- 
ENCES AND HEARINGS, JANUARY AND FEB- 
RUARY 1976 

OFFICE. OF CONSUMER AFFAIRS, OCA DEPART- 
MENT OF HEALTH, EDUCATION, AND WELFARE— 
HEW 
OCA, in addition to advising the Secretary 

of HEW on consumer related policies and 

programs, constitutes the staff of the Spe- 
cial Assistant to the President for Consumer 

Affairs. OCA did most of the central plan- 

ning and administrative work for the con- 

ferences. To pay for the common expenses 
of the conferences such as printing post- 
age, travel of White House staff, and the ren- 
tal of facilities, OCA requested 15 of the 
agencies to transfer $15,000 each to a fund 
maintained by HEW, one agency was re- 
quested to transfer $11,000 and one to 
transfer $20,000. All of the agencies except 
one (Justice) made the transfers as re- 
quested to HEW. The funds transferred 
were deposited in the appropriation account 

7563901, Consolidated Working Fund, Health, 

Education, and Welfare Office of the Sec- 

retary, fiscal year 1976. As of February 20, 

1976, this account had been charged with 

actual costs of about $32,000 and estimated 

costs of about $157,000 or a total of about 
$189 000. We were advised by OCA that these 
costs do not include costs that may be in- 
curred for the Washington, D.C., hearings. 
COSTS INCURRED BY FIELD ORGANIZATIONS FOR 
THE NINE REGIONAL CONFERENCES 

In addition to the common expenses dis- 
cussed above, the agencies also incurred 
costs for salaries, travel, and some other 
expenses in connection with the regional 
conferences. The Federal Executive Boards 
composed of the heads of Federal field of- 
fices, in each of the cities in which a con- 
ference was held assisted in organizing the 
conferences and provided OCA with the fol- 
lowing information on the costs incurred 
by the field organizations in connection with 
these conferences. 


Locatioa 


Atlanta, Ga__. 
Boston, Mass. 


i2 
3, 226 
6,545 12,639 170,214 


San Francisco, Calif 
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COSTS INCURRED BY HEADQUARTERS’ ORGA- 
NIZATIONS FOR THE NINE REGIONAL CONFES- 
ENCES 
The participating agencies provided us 

with the following information on the costs 

incurred by their headquarters’ organiza- 


tions in connection with the regional con- 
ferences, 


Travel 
and 
trans- 
porta- 
tion Other 


Agency Salary Total 


White House 
Agriculture 
Commerce... 
Detense... 
Energy Research and 
Development Adminis- 
tration. 
Ea vironmental Peotection 
Agency- £ 
Federal Energy 
Administration 
General Services 
Administration. ___ 
Health, Education, and 
DIER T 
Housing and Urban 
Development... 
interior... 


407 $8,347 
8 5,685 
2,476 


> 
o 
or 
“ 


N srun 
sos 
one 


—~ xj 
> 


we 


~----- 128,726 61,537 20,035 210,298 


J PAA for this agency obtained by phone, confirming 
letter to be sent. 
WASHINGTON, D.C., PUBLIC HEARINGS 


The agencies provided us with the follow- 
ing information on the estimated costs of 
the February hearings. 


Salaries Other 


Energy Research and Development 
Administration 
Environmental Protection Agency... 2, 000 
Federal Energy Administration..... 94 
General Services Administration 


Housing and Urban Davelopment. 
Interior... 
Justice. 


State 

Transportation 
Treasury__...._. 
Veterans’ Administration 


1 Department of Commerce and the Small Business Admin- 
stration have not as yet furnished the information requested 


SUMMARY 
The following table summarizes the in- 
formation provided to us to date on the ac- 
tual or estimated costs incurred for the con- 
sumer conferences and hearings. 


Common expenses. $189, 000 
Field organizations for regional 
conferences 
Headquarters organizations for re- 
gional conferences. 
Public hearings Washington, D.C.. 


TOWARD A NATIONAL FORESTRY 
POLICY 


Mr. HELMS. Mr. President, this past 
Friday, Senator Humpurey, a number of 
other Senators, and I introduced Senate 
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bill 3091, to amend the Forest and 
Rangeland Renewable Resources Plan- 
ning Act of 1974. 

This much-needed legislation calls 
upon the Secretary of Agriculture to de- 
velop a modern, scientifically sound na- 
tional forestry policy within the frame- 
work of the congressional act. And, 
pending the Secretary's action, it would 
provide a temporary legislative sub- 
stitute for several very unfortunate Fed- 
eral court decisions respecting our na- 
tional forests. 

Needless to say, the wise management 
and conservation of our country’s valu- 
able forest resources are matters of great 
importance and concern to all Amer- 
icans, And, it is for this reason that I 
wish to express my strong support for 
Senate bill 3091. No Senator wants to en- 
courage irresponsible management of 
our country’s beautiful and highly pro- 
ductive forests. On the other hand all of 
us should be mindful that, as a result of 
a recent Federal court decision, the for- 
est resources of this land are burdened 
with hopefully outdated Federal legisla- 
tion which ingores 80 years of forest re- 
search and which is blind to the develop- 
ment of forest management as a science. 

The absence of a sound national for- 
estry policy which takes into considera- 
tion modern advances in silvicultural 
technology poses a direct threat not only 
to this country’s forests and woodlands, 
but will cause an increasingly heavy bur- 
den to fall upon the already hard- 
pressed consumers all across this land. 

The controversial curtailment of sales 
of timber from a number of our national 
forests mandated by the Federal courts 
threaten to create economic disruptions 
which will adversely impact upon every 
American—including those tens of thou- 
sands who are employed in the conserva- 
tion and management of our forests and 
the additional hundreds of thousands 
who earn their livings in the manufac- 
ture and merchandising of wood fiber 
products. These are citizens who are 
striving in the face of continued infia- 
tion and economic uncertainty to pro- 
vide a livelihood for their families and to 
educate their children so that the next 
generation may have a better life. 

Mr. President, in addition to affecting 
the hundreds of thousands employed in 
the forestry and wood products indus- 
tries, the absence of sound forestry 
policy threatens each and every Amer- 
ican with the additional burden of mas- 
sive shortages and spiraling prices for 
wood, housing, paper and the thousands 
of other products of the forest which we 
all use every day. 

The resulting timber shortage will 
mean higher prices and greater pressures 
to use substitute materials for home con- 
struction and other products such as 
steel and plastics which are not renew- 
able resources of this country. There is 
evidence of increasing scarity of min- 
erals and sources of energy such as natu- 
ral gas and petroleum that are needed to 
convert minerals into usable products, 
Thus, the long period of relative price 
stability that has characterized many of 
the materials that compete with timber 
could come to an end. 

In a rising demand market such as we 
are beginning to experience, the compe- 
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tition for standing timber is great. Bid- 
ding for available stumpage will esca- 
late, raising prices for all fber products. 
Therefore, a resulting increase in the 
prices of all products made from wood 
is inevitable. In the Appalachians alone, 
the elimination of the sawtimber from 
the nine national forests in North Caro- 
lina, South Carolina, Virginia, and West 
Virginia is approxmately 200 million 
board feet annually. 

The environmental impact is also un- 
acceptable. Increasingly heavy demand 
on private forest lands will result in pre- 
mature cutting and overcutting on all 
available lands. 

Indeed, without prompt congressional 
action, this Nation will suffer a timber 
supply crisis fully as disruptive as the 
fuel and energy crisis whose effects we 
still feel. It simply makes no sense for 
the Congress to permit and condone ar- 
tificial and needless scarcities of pro- 
ducts which are in such high demand by 
the consuming public. Until the Congress 
enacts legislation to ensure a compre- 
hensive and responsible forestry policy, 
every American will live under the threat 
that the court decision which has already 
caused so much economic disruption will 
be extended to all of the Nation’s 155 
national forests. These lands currently 
provide one-fourth of all the timber con- 
sumed annually in the United States and 
fifty percent of that amount would be 
permanently eliminated from use. This 
means that we can expect a reduction 
of 25 to 30 percent in the Nation’s total 
yearly supply of timber. 

Mr. President, the calamity facing the 
country is the direct result of a court 
action which has come to be known as 
the Monongahela decision. On May 14, 
1973, a suit was filed in the Federal Dis- 
trict Court at Elkins, W. Va., by a coali- 
tion of environmental organizations 
against the Department of Agriculture 
contending that three timber sales on 
the Monongahela National Forest were 
not made in accordance with the provi- 
sions of the 1897 Organic Act of the For- 
est Service. 

This law, which was obsolete within 
just a few years after enactment because 
of advances made in the forestry science, 
compelled the Forest Service to harvest 
only dead or physiologically mature trees 
and that all trees to be cut had to be 
marked, 

As to the Monongahela National For- 
est, the Forest Service was enjoined from 
further contracting such sales and to re- 
vise its regulations to conform to the 
1897 Organic Act. Subsequently, the 
fourth circuit court of appeals upheld the 
lower court’s decision, adopting.a strict 
interpretation of the law, even though 
the court pointed out that the Organic 
Act might be an “anachronism” in the 
light of modern forest science. 

The court suggested that if this were 
the case, Congress should change the law. 
I might add here, Mr. President, that the 
word “anachronism” in its instance is the 
greatest of understatements. Forestry is 
a science, which like any other, is always 
being improved upon by new research 
and practical understanding of the work- 
ings of nature. To prescribe timber har- 
yest practices in law is a most serious 
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error, if only because it does not permit 
the expansion and continual development 
of man’s knowledge. 

Subsequent to the decision of the ap- 
peals court, the Forest Service virtually 
halted all sales of timber in the fourth 
circuit, including my own State of North 
Carolina, and the Jusice Department has 
now decided that it will not appeal the 
decision to the Supreme Court. More re- 
cently there have been similar rulings in 
other States, and the problem is becom- 
ing more acute every day. 

The primary and most disruptive effect 
of the Monongahela decision has been to 
eliminate the practice of “clear-cutting,” 
which is a term that has become synony- 
mous, in some circles, with destructive 
and unwholesome forest practices. The 
fact is that “clear-cutting” is not a back- 
ward or evil practice—indeed, it is one of 
the most important and efficient con- 
servation and reforestation tools we have. 

The clear-cutting process is part of 
the practice of “eyen age” management. 
Even age management involves a series 
of improvement cuts in the rotation cycle 
of timber harvestnig which is culminated 
by a clear cut for regeneration purposes, 
Through decades of scientific observa- 
tion and experimentation, forest man- 
agers and conservationists have found 
that this timber harvesting practice— 
and it is only one of several techniques 
used today—is usually the best one for 
insuring maximum regeneration of some 
of our most valuable commercial tree 
species such as Douglas fir, southern pine, 
and lodge polepine. 

These trees require a lot of sunshine 
to grow well. Foresters call them shade- 
intolerant. In areas where the trees were 
planted at the same time, and therefore 
are the same age, clear-cutting is usnally 
the least costly, most efficient harvest- 
ing method. It also disturbs the environ- 
ment the least, for it requires fewer 
roads. With this technique, lumber pro- 
duction costs are cheaper and so are re- 
forestation costs, and the clear-cut areas 
quickly grow new ground cover, provid- 
ing browsing for wildlife. 

Indeed, nature was the original clear- 
cutter. Overgrown, overmature forests 
were cleared out by fire, landslides, wind, 
and insect invasion. Today, man does a 
better job by systematic rotation of his 
harvests and by cleaning up his logging 
debris and replanting the forests for a 
new harvest later on. 

The opponents of clear-cutting and 
even agè management are well-intended, 
if not always well-informed. However, 
the facts are that forest management has 
used these practices as silvicultural tools 
in ways that are completely responsible 
and environmentally sound. Opposition 
to these practices is not founded upon 
sound theory and often ameunt to emo- 
tional and uninformed outbursts against 
the forest industry. 

Mr. President, until this matter is re- 
solved, the annual timber harvest from 
Federal lands in my State alone will 
drop from 55-60 million board feet to 
zero. At current rates of utilization, it 
requires approximately 15,000 board 
feet of lumber to build an average 6-room 
home. If all the timber sold from North 
Carolina forests each year were con- 
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verted to lumber—which, of course it is 
not—then each million board feet of 
timber could produce approximately 66 
homes. This means,.Mr, President, that 
almost 4,000 families who might have 
been able to purchase decent housing for 
themselves. next year will have to go 
without. It means that the thousands of 
persons employed in the construction of 
those homes will be thrown out of work. 
It is irresponsible for the courts to sud- 
denly curtail the availability of so much 
timber and to force such extensive hard- 
ship upon the consuming public. 

I might reiterate, Mr. President, that 
the economic hardship caused by the im- 
plementation of these court decisions 
reaches much further than those who 
may need to purchase a new home. It ex- 
tends tomany other areas as well. Among 
those hardest hit in my State are the 
approximately 300 small timber opera- 
tors who depend upon small sales of Na- 
tional Forest timber for their livelihoods. 
‘There are approximately 33 mills in 
North Carolina that depend, in part, on 
National Forest timber for their sup- 
plies. If they are unable to meet their 
needs from privately owned land and 
become unable to meet their commit- 
ments to other forest-product industries, 
including our furniture manufacturers 
and the home builders, certainly many 
would be forced out of business. We are 
speaking here of small independent busi- 
nesses run by people who must endure 
hardships and danger to earn their liy- 
ings. The wood products industry is 
highly independent and competitive, 
Nationwide there are more than 25,000 
such companies, and the largest five of 
these control only 10 percent of total 
Sales. Should the Congress fail to pro- 
vide for sound forest management policy, 
it will be the smaller operators who will 
be wiped out and whose lives will be 
shattered. 

Mr. President, the bill we introduce 
here today will go a long way toward pro- 
viding a long-term solution to the very 
real problems I have just described. I 
cannot emphasize strongly enough that 
the approach we take here is predicated 
upon the belief that it is necessary to ad- 
dress the broad spectrum of thinking 
which exists among all of those inter- 
ested in the advancement of sound for- 
estry practices. Most thoughtful Ameri- 
cans recognize the forests for the perish- 
able treasure that they are. Environ- 
mentalists and timber users alike can 
join in support of the concepts contained 
in this bill. 

The bill addresses the immediate prob- 
lems created by the West Virginia and 
Alaska Federal court decisions which 
have precipitated the immediate crisis. 
For the long term, it provides for specific 
direction in the planning and application 
of silvicultural practices which are com- 
patible with the most advanced conser- 
vation, management, and resource de- 
velopment techniques. For the short 
term, the bill authorizes the Secretary 
of Agriculture to implement interim 
measures and procedures to guide for- 
estry policies so as to effectively fill the 
gap created by the court decisions. Also, 
it ayerts the threatened application of 
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the Monongahela decision on a nation- 
wide basis and will thus save the coun- 
try from a serious disruption of its 
timber supply. 

As we proceed further with the hear- 
ings and other committee activities pre- 
paratory to reporting the legislation for 
consideration by the Senate, there will 
be ample opportunity for further discus- 
sion regarding the specific features of the 
bill. Perhaps we will be able to improve 
upon it by addressing problems relating 
to the practices necessary to effectively 
manage forest resources which may come 
under special categories such as different 
ages and varieties of trees, and perhaps 
identifying specific primary and second- 
ary uses of our forest resources com- 
patible with the multiuse concept and 
the identification of ‘other problems 
which have not yet been addressed 
satisfactorily. 

But the fact remains that we urgently 
need to begin to develop a sound national 
policy which will provide long-term di- 
rection to improved timbering, reforesta- 
tion, and conservation in a manner con- 
sistent with protecting our Nation’s for- 
ests as great national resources of life 
and beauty for future generations of 
Americans. 


WHAT IS AGRICULTURAL 
RESEARCH? 


Mr. McGOVERN. Mr. President, too 
often we tend to take for granted our 
enormous capacity to produce food for 
the Nation’s and the world’s ever in- 
creasing demands in terms of better diets 
and growing populations. 

One step behind the production process 
is the Agricultural Research System. 
Fortunately for our Nation’s needs, we 
have wisely placed high emphasis on 
the quantity and quality of agriculture 
research at USDA and in the academic 
community throughout the country prin- 
cipally at the land grant colleges and 
universities. Other areas of the globe 
lacked this foresight or overemphasized 
priorities for national security or indus- 
trial development. These mistakes mean 
that we must continue the burden and 
shoulder the responsibility for providing 
the technology to feed the 2°to 3 billion 
more mouths which will populate the 
world in the next 25 years. 

To call attention to the work of our 
scientists and laboratory technicians, I 
ask unanimous consent that an editori- 
al appearing in the February 1976 issue 
of Science, by J. B. Kendrick of the Uni- 
versity of California entitled, “What Is 
Agricultural Research?”, be printed in 
the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Wat Is AGRICULTURAL RESEARCH? 

The continual cacophony about agricul- 


tural research and its leadership voiced by 
persons outside the community of agricul- 
tural scientists and specialists leads those 
of us inside that community to wonder where 
our critics get their facts. One wonders if 
these critics have taken a close look at what 
is going on these days in the laboratories, 
greenhouses, and field plots of our present- 
day agricultural scientists. While pesticide 
critics capture most of today’s media spot- 
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lights by suggesting there is a preoccupation 
with chemical pesticide research, much more 
is under way in the agricultural sciences. 

Critics suggest that agricultural research 
lacks leaders and accuse agricultural sci- 
entists of being “hired hands” of agricul- 
tural business. Before publicizing that 
theme, they should look into the laboratories 
of our leading agricultural scientists to sce 
firsthand what is going on. To cite only a few 
examples, a group of scientists here at the 
University of California is trying to unravel 
the mysteries of nitrogen fixation in order 
to improve the production of plant protein 
in cereal and forage crops and utilize: solar 
energy and nitrogen in the atmosphere to 
replace the chemical fertilizers on which we 
are. sO heavily dependent. Another large 
group of researchers is studying the ecologi- 
cal relationships between insects both harm- 
ful and beneficial to plants and animals. 
Their hope is to define and establish natural 
conditions that will hold populations of the 
harmful pests to nondestructive levels, thus 
leading to a reduction of the present pesti- 
cide load in our environment. 

Still other scientists are seeking ways to 
reduce and alleviate waste matters of agri- 
cultural production which accumulate in 
ground water systems and in prime agricul- 
tural land. Food scientists are engaged in re- 
search to improve the nutritional quality of 
processed food and are studying the prob- 
lems of inadequate nutrition in the less for- 
tunate segments of our society. Social scien- 
tists and agriculturists are working with 
rural communities and with farm workers 
to help them develop more economically 
viable communities and occupations. Our 
extension activities are directed toward’ im- 
proving knowledge about nutritional well- 
being and about how to get the most benefit 
from home gardens and home-canned fruits 
and vegetables. 

Basic research into the causes and nature 
of plant and animal -diseases is under way, 
with discoveries regularly being made which 
contribute to a better understanding of the 
nature and ultimate control of human dis- 
eases. For example, last year our agricultural 
Scientists identified a new disease causal 
agent, the viroid, which may well be a causa- 
tive agent for some of the mysterious human 
and animal diseases. 

Work of this type absorbs.a large part of 
the total resources available for research in 
agriculture. The scientists involved are mo- 
tivated by their own creative interest, and 
its expression in these new research direc- 
tions has been abetted and supported by the 
agricultural leadership that critics find so 
inadequate. 

No disagreement should be found with the 
suggestion that the academic community ac- 
cept its responsibilities with respect to the 
world food and job situations, and a review 
of recent literature and of world and na- 
tional conferences will demonstrate the 
strong effort being exerted in this direction. 
The aim is to assure that expenditures of 
public funds on food and agricultural re- 
search are one of the soundest investments 
in the future welfare of mankind that can 
be made. With a projected increase of 2 to 
3 billion mouths to feed in this world in 
the next 25 years, peace will be in the balance 
unless hunger and starvation can be over- 
come. Developing countries will need to place 
food development as high or higher than 
national security and industrial development 
in their national priorities if they are to 
achieve economic stability. We are fortunate 
that the past leaders of our nation placed 
food and agricultural development in such 
an important place among our national goals. 
As the world's population rapidly expands, 
we will have a renewed challenge to meet 
the need for food. We hope this challenge 
will be met with the help of our “nonagri- 
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cultural” colleagues, who perhaps have a 
greater understanding of the political and 
cultural barriers to the fulfillment of that 
goal, 


THE WORLD IMAGE OF THE 
AMERICAN FRONTIER 


Mr. GOLDWATER. Mr. President, last 
summer some 1,500 professional histor- 
ians from 60 countries gathered in San 
Francisco for the 14th session of the In- 
ternational Congress of Historical Sci- 
ences. This Congress meets every 10 years 
and in 1970 it met in Moscow. In 1980 the 
session will be in Romania. The San 
Francisco meeting was the first ever 
held in the United States, and it was 
especially significant because of the en- 
thusiastic response to the keynote ad- 
dress by Dr. Ray A. Billington on the 
global significance of the American fron- 
tier. Demand of delegates for the text— 
in English, French, Spanish, Italian, Ger- 
man, and Russian—quickly necessitated 
reruns, Dr. Billington is widely known 
as author of many historical works and 
as the foremost exponent of the Freder- 
ick Jackson Turner thesis on the impor- 
tance of the frontier in America’s devel- 
opment. He has taught at Northwestern 
and Oxford Universities and currently is 
senior research associate at Huntington 
Library in San Marino, Calif. His pro- 
fessional peers have bestowed many 
honors on him, including the first presi- 
dency of the Western History Associa- 
tion. He is now president of Westerners 
International, a unique organization 
blending fellowship with scholarship. It 
has upward of a hundred local units, 
commonly called Corrals, in the United 
States, Mexico, and Europe with head- 
quarters in Tucson, Ariz. Dr. Billington’s 
speech is a clear and sometimes humor- 
ous look at the impact of the American 
western frontier on our national con- 
science. I ask unanimous consent that 
Dr. Billington’s speech be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

Cowboys, INDIANS, AND THE LAND OF PROMISE: 
THe WORLD IMAGE OF THE AMERICAN 
FRONTIER 
I am sure that most of you will agree when 

I say that the “Wild, Wild West” is alive and 

well in much of the world today, nearly a 

century after the Inst cowboy blazed a path 

of virtue across the Great Plains with his 
six-shooters, and the last Apache unleased 
his arrows against the encircled wagon train. 

For the myth of the American frontier as a 

land of romance, violence, and personal jus- 

tice has persisted and grown, to influence 
popular attitudes toward the United States 
and its policies down to the present. 

The persuasive influence of the frontier 
image is nowhere better exhibited than by 
the cultists of other nations who try to re- 
capture life in that never-never land of the 
past. In Paris western addicts buy “outfits” 
at a store near the Arch of Triumph called 
“The Western House,” spend week ends at 
“Camp Indien” ciad in Comanche head- 
dresses and moccasins, or don cowboy som- 
breros and spurred boots to gallop through 
the Bois de Boulogne—on Vespas. Frontier 
buffs have brought affluence to the Iate 
George Fronvai, a novelist who has written 
nearly six hundred “westerns,” fifty-four of 
them about “Buffalo Bill” Cody, under such 
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improbable titles as “The Cavern of the Mam- 
moths” and “The Prisoner of the Ku Klux 
Klan.” 

In Austria children play “Cowboys and 
Indian,” or walk “Indian File” through the 
cobbled streets, their makeshift costumes 
contrasting strangely with half-timbered 
houses. In West Germany enthusiasts buy 
“Rodeo After Shave” and a deodorant called 
“Lasso,” purchase western clothes from two 
thriying chain stores (some buffs refuse to 
watch “westerns” on television unless prop- 
erly garbed), and belong to one of the sixty- 
three societies in the “Western Clubs Federa- 
tlon” whose members spend week ends in 
log houses, dress as Sioux Indians or cow- 
boys, and carry realism to the uncomfortable 
extreme of using saddles for pillows and 
barring Indian impersonators from the club 
saloon. In Norway a “western” author, Mor- 
gan Kane, is a national hero among the 
young; in Japan “Frontier” restaurants vie 
for customers, and a Frontier magazine has 
recently appeared. 

So irresistible is the compulsion to imitate 
western heroes that a Glasgow health officer 
not long ago lamented that Scottish lads 
were becoming round shouldered and hollow 
chested from copying the slouching stride of 
cowboys. Blue jeans transcend international 
boundaries in their appeal, even though, as 
in the Soviet Union they cost a full month's 
pay and authentic Levis even more. Nor do 
elders set a different example; when Party 
Leader Leonid I. Brezhnev visited former 
President Nixon in 1973 the one person he 
greeted with bear-hug enthusiasm was 
Chuck Connors, the hero of a television 
series called “The Rifleman.” 

All are responding to the image of the 
American West projected by twentieth-cen- 
tury films, novels, and television programs: a 
sun-drenched land of distant horizons, peo- 
pled largely by scowling bad men in black 
shirts, villainous Indians, and those Gala- 
hads of the Plains, the cowboys, glomorous 
in hip-hugging Levis and embroidered shirts, 
a pair of Colt revolvers worn low about the 
waist. A land, too, of the shoot-out, indi- 
vidual justice, and sudden death at the hand 
of lynch mobs. A few months ago an Israeli 
army psychologist, pleased that his country’s 
soldiers did not use their guns when on 
leave, expressed delight that “There is no 
shooting like in the Wild West.” 

That such an image should be popular 
today is easy to understand. To empathize 
with a make-believe land of masculinity and 
Self-realization is to forget momentarily the 
monotony of a routinized machine civiliza- 
tion, to escape the uncertainties of a turbu- 
lent world, and to recapture an unregi- 
mented past. The vogue of a “Western” cult 
demonstrates a universal urge to lessen the 
controls necessary in today’s societies. 

To understand that vogue is relatively 
easy; to trace the genesis of the frontier 
image demands a more extended analysis. 
Images do not emerge overnight, nor are they 
unrelated to the experiences of thelr hold- 
ers. Instead they customarily define the past 
in terms of today’s values, and evolve in di- 
rections governed by the psychological needs 
of the present. How, then, has the frontier 
image now current been shaped by prior ex- 
periences and modified to meet modern emo- 
tional needs? 

The modern concept of the American West 
blends two different images that emerged 
during the eighteenth and nineteenth cen- 
turies. One pictured the frontier as lawless 
brutal, and repelling, molded by a savage 
environment that reduced the frontiersmen 
to semi-barbarism. The other painted the 
West as a transplanted Eden, overflowing 
with the bounties of nature, and beckon- 
ing the dispossessed to a new life of abund- 
ance and freedom. How and why did these 
conflicting images emerge and blend during 
the nineteenth century? 
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The myth of the frontier as a land of vio- 
lence and lawlessness was the invention pri- 
marily of imaginative novelists and pre- 
jJudiced travelers, The travelers who visited 
the West during the late eighteenth and 
nineteenth centuries can be counted by the 
hundreds; more than fifty of their accounts 
were published in Germany in the thirty 
years after 1815, over two hundred in Eng- 
land, nearly forty in Japan after 1868, dozens 
in France and Italy, eight in Hungary. The 
picture they painted was shaped by political 
bias; conservatives exaggerted the brutaliz- 
ing impact of frontier democracy on men and 
institutions, while liberals overstressed the 
virtues of manhood suffrage and social equal- 
ity. Both, however, were shocked by the cru- 
dities of western life, and the contrast be- 
tween the cultural sophistication of their 
homelands and the primitive societies they 
encountered on the borderlands, 

Even more infiuential than travelers as 
image-makers were novelists. James Feni- 
more Cooper set the example; his “Leather- 
stocking Tales” about the New York frontier 
took Europe by storm; they were translated 
into a dozen languages, sold hundreds of 
thousands of copies, and continue to be read 
today; in Russia alone thirty-four editions 
of Cooper's collected works have been pub- 
lished, two of them since 1917. Such popu- 
larity inspired imitation and in Cooper's 
wake a host of novelists turned to the Ameri- 
can West as a scene for their adventures. 

To single out a few of the giants of the 
trade is to do an injustice to dozens more: 
in England, Mayne Reid and Percy St. John; 
in France, Gustave Aimard and Gabriel 
Ferry; in Italy, Emilio Saljari; in Germany, 
Charles Sealsfield, Friedrich Gerstiicker, and 
Balduin Mélihausen. All were prolific writers 
{Balduin Méllhausen wrote more than 150 
books and most of the others as many as 
thirty), and all were translated widely. Their 
school of literature (if it may be thus called) 
was climaxed at the end of the century when 
Karl May introduced the ultimate West- 
mann, “Old Shatterhand,” and his faithful 
Indian companion, “Winnetou,” to the Ger- 
man public. May’s seventy novels have soild 
thirty million copies in over twenty lan- 
guages, and still sell a million copies yearly. 
An annual “Karl May Festival” in West Ger- 
many attracts some 150,000 of the dedicated; 
Karl May films, and Karl May plays, and Karl 
May toys have captivated, and still captivate, 
a sizable portion of Europe's population. 

The American West pictured by these sen- 
sation peddiers was an unbelievable fantasy 
land where savage animals and equally sav- 
age Indians lurked in tropical forests, where 
fights with daggers and revolvers were part 
of the daily routine, and where life was of 
uncertain duration for all not prepared to 
kill an opponent before he could whip his 
bowie knife from its sheath or his “forty- 
five’ from its holster. Certainly this Wild 
West bore not the faintest resemblance to 
the West that was: a West of sweating 
farmers, cowboys who more often worked in 
derby hats than sombreros (and many of 
whom were Negroes or Mexican Americans), 
and law-abiding citizens whose principal 
objective was to reproduce the orderty soci- 
eties of the East as rapidiy as possible. Why 
this distortion? 

Ignorance was not always the answer. Karl 
May did not visit the United States until 
just before his death, but other novelists 
knew the frontier well; Charles Sealsfield 
lived for years in the Southwest; much of 
Gustave Aimard’s youth was spent beyond 
the Mississippi, and Baldwin Möllhsusen 
gained his first fame accompanying explor- 
ing expeditions into the Rocky Mountain 
country. Yet truth cramped their writing 
but slightly. Instead their imaginative crea- 
tions were molded to the tastes of their 
Sensation-seeking audiences, who then, as 
now, thirsted for vicarious thrills. A Texan 
visiting in London: during the 1840s realized 
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this when he met some of England’s most 
eminent intellectuals. “They listened with 
deference to all that I said,” he reported, 
“but... With delight to the accounts of our 
Indian fights, Prairie life, and buffalo hunts.” 
The temptation to cater to the whims of 
readers demanding even more excitement 
was too profitable to be resisted. 

Some of the exaggerations of novelists and 
travelers can be forgiven as typical—and de- 
lightful—tall tales. No reader could pos- 
sibly believe that the soil in Arkansas was 
50 rich that settlers made candles by dip- 
ping wicks in mud puddles, or that land 
in Kansas was so fertile that it produced 
fifty bushels of maize to the acre when none 
had been planted. Nor could the most gulli- 
ble take seriously the account of a buffalo 
hunt in which an Indian was caught in the 
middle of a stampeding herd but escaped 
by leaping from back to back of the charg- 
ing beasts, pausing in his flight.to lance 
some of the fattest cows. 

But less excusable were fantasies only 
slightly less. unbelievable: the Gila River 
Valley (actually an arid desert) teeming 
with alligators, monstrous boa constrictors, 
and giant basilisks “crawling silent and sin- 
ister beneath the leaves”; an Apache hero- 
ine, “White Gazelle,” dressed in “loose Tur- 
kish trowsers, made of Indian cashmere, 
fastened at the knees with diamond garters 
.. . While a packet of violet velvet, but- 
toned over the bosom with a profusion of 
diamonds, displayed her exquisite bust;” an 
earthquake that sloshed the Colorado River 
over its banks to quench a forest fire that 
threatened the hero; an ostrich hunt staged 
by the Blackfeet Indians of Montana that 
ended with a great feast “for the ostrich is 
excellent eating, and the Indians prepare, 
chiefly from the meat on the breast, a dish 
renowned for its delicacy and exquisite 
flavor.” 

Novelists and travelers paid only slightly 
more tribute to actuality when they de- 
scribed the frontiersmen who peopled these 
wilds, Three types were identified: “Hunters” 
who roamed far ahead of the settlements; 
“Squatters” who made the first assault on 
the wilderness; and “Pioneers” who extend- 
ed their clearings and hearlded the first com- 
ing of civilization. Actually there was little 
to distinguish these stereotypes; all three 
represented stages in the degradation of 
civilized man, Yet the image-makers ele- 
vated the “Hunter,” who was actually the 
least savory of the lot, to a role as hero, 
picturing him as a godlike superman en- 
nobled spiritually by daily contacts with na- 
ture, Conversely they painted the “Squatters” 
as barbarous social outcasts, and the “Pio- 
neers” as not much better—crude, unman- 
nerly illiterates unworthy of the company of 
cultured men. 

These distinctions, both false and artificial 
as they were, demonstrate the persistence of 
traditionalism in myth making. The “Hunt- 
er” was a type long familiar to readers and 
hence demanded by them—a reincarnation of 
the “Child of Nature” so glorified in eight- 
eenth-century romanticism, Reared in the 
forests’ haunting silence, these “primitive- 
strong” (as a German writer named them) 
blended the best of primitivism and civiliza- 
tion, Cruel they were, for they must kill the 
Indians who blocked their countrymen's path 
westward, but their cruelty was transcended 
by an inner nobility. This was God-given, the 
gift of intimacy with the Creator through 
His creations. “Among them,” wrote a Ger- 
man novelist, “I have observed a genius 
which would have done honor to the greatest 
philosophers of ancient and modern times.” 
He was speaking, mind you, of semibar- 
barians, most of them illiterate, who had 
traded civilization’s restraints for savagery’s 
brutal freedom. 

The “Squatters,” by contrast, were depict- 
ed as near animals who had rejected civiliza- 
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tion without acquiring any of nature's bless- 
ings. “The very outcasts of society,” they 
were called; “the scum and the dregs.” Sunk 
in sloth and laziness, they were destined to 
flee forever from normal humans. The “Pio- 
neers” were little better. They were pic- 
tured as crude, boastful, ill-mannered brag- 
garts, living slovenly lives, and distainful of 
the higher values that distinguished civilized 
men from barbarians. 

Image-makers delighted in isolating traits 
of the “pioneers” that they found especially 
annoying. One was their eternal boasting. 
Travelers reported listening to an incessant 
litany of self-praise: “The Americans were 
more learned, more powerful, and together 
more extraordinary than any other people in 
the world.” The United States had the most 
fertile soils, the strongest armies, the biggest 
cities, the largest rivers, the noisiest thunder, 
and (according to one traveler) the longest 
history of any nation on the globe, Con- 
versely the rest of the world was a decaying 
ruin. Asia was a heathen backwash doomed 
to perpetual misrule; Europe was sunk in 
despotism and poverty—“A heap of medieval 
feudal states . . . that have not enough 
vitality to rise from the abyss of misery and 
corruption into which they have fallen as a 
result of centuries of ignorance and despo- 
tism’.’ The New World was outstripping the 
Old; soon England would be known only as 
the mother of the United States, 

Just as annoying as the constant “puff- 
ing" (to use the language of the day) were 
the abominable manners of the “Squatters” 
and “Pioneers.” Their principal offense 
against good taste was their constant tobacco 
chewing. Along the frontiers, said the image- 
makers, all men’s jaws were perpetually in 
motion as they chewed and spit, chewed 
and spit, for all the world (to quote a Polish 
observer) “as though they were some species 
of ruminating animal.” The entire West, in- 
doors and out, was carpeted with dried to- 
bacco juice, while spitters were a constant 
menace even though most were good shots; 
“when you are surrounded with shooters,” 
as one traveler wrote feelingly, “you feel 
nervous.” So universal was the habit that 
the twang noticeable in western speech was 
ascribed to the fact that westerners’ mouths 
were always so full of juice that they could 
not be opened without overflowing, forcing 
the “Pioneers” to speak through their noses. 

Above all, the frontier was a Babylon of 
Barbarism. On the Mississippi Valley fron- 
tier rough-and-tumble fights occurred daily, 
with each battler striving to bite off the 
nose, claw off the ears, or gouge out the eyes 
of his opponent. Eye gouging particularly 
lent itself to gory descriptions; travelers de- 
voted page after page to imaginary battles 
that ended with one fighter plunging his 
thumbs into an enemy’s eye, or rising from 
the fray with the symbol of victory—his op- 
ponent’s eye ball—held in his hand. West of 
the Mississippi lethal battles with bowie 
knives and six-shooters became the stock-in- 
trade of the image-makers, for in that Wild 
West of their creation every man was armed 
and the code of honor demanded instant re- 
taliation for every insult, real or imagined. 
An English visitor, inquiring whether a re- 
volver was necessary, was told: “Well, you 
mout not need one for a month, and you 
mout not need one for three months, but 
ef you ever did want one, you kin bet you'll 
want it mighty sudden.” Legal justice was 
totally lacking in this make-believe land. 

The image projected by novelists and 
travelers—of crude, ill-mannered frontiers- 
men and a lawless society—was a forbidding 
one, and hence hardly pleasing to another 
group of image-makers. These were pro- 
moters whose purpose was to attract im- 
migrants to the West: guide-book authors, 
agents for land-grant railroads eager to sell 
their excess holdings, propagandists for land 
and immigration companies, and particu- 
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larly successful immigrants hoping to lure 
their former countrymen to the land they 
found so rewarding. The immigrant letters 
home—the “America Letters” as they are 
called—were particularly effective, for they 
were believed to be utterly trustworthy. 
“America Letters” spanned the oceans by the 
thousands during the nineteenth century, 
were read in village churches, published in 
local newspapers, and played a major role in 
picturing frontier life to the rest of the 
world. 

The image that they projected differed so 
markedly from that of novelists and travelers 
that those who read were forced to make a 
difficult decision. Should they believe that 
the frontier was a brutalizing wasteland, or 
a new Canaan assuring prosperity and free- 
dom to all? Faced with this dilemma, some 
simply rejected what they disliked hearing; 
others accepted both images as valid, but 
ranked one above the other on their own 
value scale. A Norwegian folk ballad pic- 
tured a would-be emigrant as he pondered 
this decision: 

“I know the venture will cost me dear in 
the hardships of exposure to sun and storm, 
in fierce battles with scorpions and serpents 
and wild beasts, in deadly duels with drawn 
daggers. But that is better than to fight one’s 
own people and get nothing for it.” 

That millions of Europeans and Asians de- 
cided to migrate testified to that effectiveness 
of the image-makers who sang of the Ameri- 
can West as a land of promise. 

And what a promising land they pictured. 
A farm of one’s own—an impossibility in 
most of the world—was assured all. A pen- 
niless immigrant could hire out as a farm 
worker at a dollar a day, for there was work 
for all in the labor-hungry West. He could 
live on two dollars a week, saving enough 
each fortnight to purchase ten acres of land 
so fertile that it had only to be scratched 
to produce abundant crops. With a farm of 
his own he was assured perpetual freedom 
from want or care. On the frontier all ate 
meat three times a day, and wood was so 
plentiful that cabins were never cold. More 
food was thrown to the dogs in a week in a 
frontier home than a European peasant con- 
sumed in a year. Imagine the longings of a 
German who seldom tasted meat reading of 
a frontiersman in a western inn filling his 
plate twice with beef, pork, venison, chicken, 
turkey, and fish, then ordering a large bowl 
of soup because “soup trickles down .. . 
where beef and ham try in vain to enter.” 
He might agree with an Irish slogan: “The 
only place in Ireland where a man can make 
a fortune is America.” 

Such exaggerations might be questioned, 
but who could doubt the testimony of former 
neighbors when their “America Letters" re- 
cited their success stories in simple prose: 
“We sold our farm last winter for $800"; 
“We have five horses, seventeen cattle, thir- 
teen sheep, and twenty-four hogs”; “I have 
deposited $800 in the bank”; “Our farm is 
worth five or six thousand dollars”; “I have 
140 acres of land fenced, and nearly 30 under 
& good state of improvement.” “After five or 
sixe years,” a Japanese guidebook promised, 
“the person having no pennies will become a 
very rich man.” 

The universality of this image of frontier 
prosperity was attested by ballad makers 
who carried the promises of the image-makers 
into the realm of absurdity. In the West of 
their creation lay a new Eden where “the 
hedges consist of sides of bacon and tobacco, 
so that you may lie in the shade of the bacon 
and smoke the tobacco”; where “tea and 
coffee and clotted cream fairly drown the 
settlers, pork and wheat are one’s dally bread, 
and everyone lolis on the lap of fortune.” 
Throughout Scandinavia peasants sang—and 
sti- sing—the interminable verses of 
“Oleana”: 
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They give you land for nothing in jolly 
Oleana 

And grain comes leaping from the ground in 
floods of golden manna, 

The grain it does the threshing, it pours into 
the sack, Sir, 

So you can take a quiet nap, a-stretching on 
your back, Sir. 

The little roasted piggies, with manners quite 
demure, Sir, 

They ask, “Will you have some?” and then 
you say, “Why sure, Sir.” 


To reach that land of promise was the “col- 
lective utopian dream” of thousands. 

Particularly when the frontier offered 
something even more alluring than abun- 
dance the promise of equality and freedom. 
If any phrase appeared more often in “Amer- 
ica Letters” than “We eat meat three times 
a day,” it was “Here we tip our hats to no 
one.” In a new land where men were few 
and necessary tasks many, all who worked 
were respected, no matter how menial their 
duties. The manual laborer contributed to 
society no less than the merchant or lawyer, 
and deserved to be treated in the same way. 
“Here,” wrote a recent immigrant, “working- 
men are not afraid of their masters; the are 
seen as equals.” 

Such class distinctions as did exist, all 
agreed, were based on wealth rather than 
lineage. What a man was, not what his fam- 
ily had been, determined his place in society. 
“Out West,” a British visitor reported, “the 
one question asked is ‘what can you do?’ 
not ‘Who was your father?’” Another who 
mentioned ancestors to a frontiersman was 
told: “We don’t vally those things in this 
country; it’s what's above ground, not 
what's under, that we think on.” Given 
these standards, a place in the upper crust 
of society awaited all who were enterprising. 
Gentlemen could be made of the coarsest 
stuff where a fortunate speculation could 
overnight transform the village pauper into 
community’s richest—and hence most re- 
spected—citizen. “In Europe,” Germans 
were told, “a man works to live; here he 
works to become rich.” 

With equality went liberty—the liberty 
to think and act as one chose. “Here,” a 
recent arrival wrote his old neighbors, “No 
emperor and no king has the right to com- 
mand us to do anything.” Where all were 
equal, all governed; a common citizen had 
the right to slander and damn his govern- 
ment, abuse public officials to their faces, 
and call the President of the United States 
a fool without calling down the wrath of his 
fellows or the firm hand of the law. “Here 
Iam free,” was a repeated phrase in “Amer- 
ica Letters.” 

Personal independence was so venerated 
that it was sometimes asserted in extreme 
form. A traveler who objected to the off-key 
singing of a boatman who told that “he was 
in a land of liberty,” and had no right to 
interfere. A lad on the Illinois frontier, 
scolded by his mother for appropriating a 
piece of cake, answered: “Why, Mother, 
aren't we in a free country now?” 
Another, ordered by his father to fetch 
some wood was heard to say: “Go get it 
yourself, you old son of a bitch.” The father 
turned to the witness, his face aglow with 
satisfaction. “A sturdy republican, sir,” he 
said. Absurdities, perhaps, but they mirrored 
the outlawing of subserviency on the fron- 
tier. 

Such were the mores of republicanism re- 
ported by image-makers that any social dis- 
tinctions were vigorously opposed by fron- 
tiersmen. This seemed logical; in a land 
where abundance was within the reach of 
the most humble, there could be no humble. 
Travelers soon learned that they risked in- 
sult, if not injury, if they forgot that simple 
fact. One titled Englishman, hunting in 
Colorado asked his guide to fill the tub in 
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which he bathed. The guide suggested that 
he take a swim in the Platte River, then 
exploded: “You ain't quite the top-shelter 
you think you is. You ain’t even got a shower- 
bath for cooling your swelled head. But I'll 
make you a present of one, boss!” And, pwll- 
ing his revolver, he shot the tub full of holes. 
Often told were tales of the traveler who 
sent for a tailor to be measured for a coat 
and was told that such a procedure was 
not republican, of the serving maid who 
refused to allow her mistress to ring for 
her unless she could ring for the mistress 
whenever “she desired to have speech with 
her,” of the hostler requested to call a guest 
in the morning shouting, “Call yourself and 
be damned.” 

Titles were taboo in that egalitarian so- 
ciety. All men were “Mr.” and referred to 
each other as “Gentlemen”; all women were 
“Madam” or “Miss” and were universally 
called “Ladies.” Travelers from less demo- 
cratic lands never tired of listing examples 
of frontier usage: the coachman who asked 
his passenger, “Are you the man going to 
Portland because if you are, I'm the gentle- 
man that’s goinng to drive you”; the frontier 
landlord who asked a group of stagecoach 
drivers, “Which is the gentleman who 
brought this man here?” The court defend- 
ant who testified that “he and another gen- 
tleman had been shoveling mud”; the news- 
paper report of “two gentlemen who were 
convicted and sentenced to six month's im- 
prisonment for horse stealing.” 

Personal relationships were as democra- 
tized as forms of address, according to the 
image-makers. This was particularly true in 
frontier inns where laborers and judges, 
drovers and merchants, magistrates and 
stagecoach drivers, dined side by side, waited 
on by “helps” (the word servant was never 
used) who addressed them by their first 
names, leaned over chairs to take part in the 
conversation, and shed their coats to join 
in a game of cards when the meal was over. 
This was offensive enough to class-conscious 
visitors, but worse was the application of 
democratic principles to sleeping arrange- 
ments, Guests were assigned to beds in the 
order of their arrival, with two, three or four 
in each bed. Judges snored next to teamsters, 
legislators beside wagoners, bankers with hog 
drivers as their partners. “A most almighty 
beautiful democratic amalgam”’ one western- 
er was heard to call it. But hardly pleasing 
to the fastidious, for guests were changed 
more often than the sheets. One who objected 
was rudely reminded that “since Gentlemen 
are all alike, people do not see why they 
should not sleep in the same sheets.” 

The image-makers who pictured the Amer- 
ican frontier for their readers performed their 
task well. By the 1890s, wrote a Czech pub- 
licist, “the most illiterate peasant in the 
Balkans, who did not even know the name 
of his county-seat, knew about America, 
about its free land and the absence of land- 
lords.” That peasant knew, as did others 
throughout much of the world, that the 
American West was a land of abundance and 
opportunity, of equality and freedom, where 
land was assured the industrious and where 
the upper ranks of society were open to the 
humble. “A nation of sovereigns,” an Irish 
newspaper called it with some reason. 

The projection of this image played a role, 
no matter how minor, in stirring the spirit of 
rebellion that underlay many of the eco- 
nomic, social, and political reforms of the 
late nineteenth and early twentieth cen- 
turies, Peasant farmers in Europe who 
learned of a land where all ate meat three 
times daily and tipped their hats to no one 
would no longer accept their subservient role 
with the same docile humility. Their hori- 
zons had been widened, their ambitions 
stirred by visions of a better life. “This peo- 
ple,” wrote a Swedish publicist, “which has 
for sO many years been satisfied with its 
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meagre lot, has begun to reason with itself, 
and has found that things could be better 
than they are.” The seeds of discontent had 
been planted, and only domestic reforms 
could keep them in check. 

These remade many of the Old World's in- 
stitutions, but nowhere did the frontier 
image play a more important role than in 
the debate over the right of men—all men— 
to govern themselves, Liberals and conserva- 
tives agreed that the lot of the poor in the 
American West was better than in the Old 
World. They disagreed on why. Liberals, fav- 
oring reform, insisted that the higher living 
standards there were the product of demo- 
cratic institutions; the frontier was a para- 
dise for small farmers because small farmers 
shaped its policies. Liberalize government in 
the Old World, they said, and it will reward 
the liberalizers by the same affluence en- 
joyed by the New. 

Conservatives answered that American 
prosperity and equality were the products 
solely of cheap western lands, and hence be- 
yond the grasp of settled nations. Manhood 
suffrage succeeded simply because the fron- 
tier drained workers from the East, thus in- 
tensifying competition for jobs and elevating 
the wages of those who remained, at the same 
time syphoning off the discontented who 
posed the greatest threat to the social sys- 
tem. Cheap lands also equalized the owner- 
ship of property, allowing the majority a 
stake in society, and with it the sense of so- 
cial responsibility necessary for a stable elec- 
torate. Older nations, with no reservoir of 
occupliable land, were unsuited to democracy. 
Wrote the editor of England’s Quarterly Re- 
view: “The inexhaustible fund of unoccupied 
land ... exempts the great body of the lower 
classes from what in other countries is the 
most usual and fruitful source of popular 
discontent and tumult, namely, the pressure 
of want.” 

The effectiveness of this argument was 
demonstrated by reformers in Denmark, Swe- 
den, Norway, and Prussia when they ac- 
knowledged the validity of the frontier as a 
“safety-valve” by trying to create artificial 
frontiers to drain away excess workers and 
raise the living standard of the remainder. 
In Denmark this ambition helps explain the 
“Husmand Movement” designed to parcel 
great estates among small holders; in Nor- 
way and Sweden it underlay an effort to drain 
Swamp lands and open hitherto unoccupied 
northern territories to peasants; in Prussia 
it was directed toward dividing the giant 
Junker holdings. These moves failed, but 
their popularity suggests that the image of 
the American frontier as a land of promise 
was not lost on social critics in older 
countries. 

No one would suggest that the frontier 
image was solely or even largely responsible 
for the social, economic, and political changes 
that altered Old World institutions during 
the dawning years of the present century. Yet 
there seems little question that that image 
bred discontent among the least advantaged 
classes in Europe (and to a lesser degree in 
Asia), and helped set in motion the altera- 
tions that eventually bettered their lot. The 
image-makers, whether exuberant guidebook 
writers, land promoters, imaginative novel- 
ists, travelers, or the homespun authors of 
“America Letters,” helped shape the course 
of history, and deserve a larger place in its 
annals than they have been accorded, 

Ray ALLEN BILLINGTON. 

THE HUNTINGTON LIBRARY, April 1975, 


WHO CONTROLS THE 
COMPTROLLER? 


Mr. PROXMIRE. Mr. President, a re- 
cent editorial in the Washington Post, 
March 5, 1976, lends strong support to 
the consolidation of Federal bank regula- 
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tion into a single agency along the lines 
encompassed in S. 2298, the Federal Bank 
Commission Act. The editorial points 
with particularity to the failure of the 
Office of the Comptroller of the Currency 
te comprehend the scope and depth of 
the malaise in the banking industry. 
Comptroller Smith is criticized for react- 
ing to recent large failures of national 
banks by defending and protecting the 
bankers. 

In my view, Mr. President, the edi- 
torial notes a problem which is sympto- 
matic of the present fragmented regula- 
tory structure. While the Comptroller’s 
Office has been mismanaged and protec- 
tive of bankers at the expense of the pub- 
lic, there is a tendency among all regula- 
tors to regulate with one eye on their 
constituency. The result has been a com- 
petition in laxity among the regulators 
and regulation at the lowest common 
denominator level. Only a substantial 
restructuring of the agencies holds out 
hope of altering this unfortunate state of 
affairs. 

Mr. President, I commend this 
thoughtful editorial to my colleagues for 
consideration of the urgent need to re- 
form the bank regulatory structure at the 
Federal level, and I ask unanimous con- 
sent that it be reprinted in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

Wao CONTROLS THE COMPTROLLER? 

A few questions about bank regulation: 
Does it serve the public interest to have the 
nation’s principal regulator spend weeks 
ever year at expensive resorts “communi- 
cating” with the bankers whom he regu- 
lates? What signal does he convey when he 
calls regional meetings of his bank exami- 
ners in places like Las Vegas? What atmos- 
phere is created when this official raises the 
banks’ fees to cover regulatory costs like his 
own $3000 expense account for eight days at 
a bankers’ convention in Honolulu? 

The present U.S. Comptroller of the Cur- 
rency, Mr. James E. Smith, is responsible 
for the regulation of the 4700 national banks. 
He is a former lobbyist for the banking in- 
dustry and, by all accounts, a pleasant and 
gregarious man. He is the sort of person to 
whom it is important always to travel first 
class, The details of his travels, and his ex- 

accounts, are significant because they 
indicate the air of genial complaisance in 
which he conducts his office. 

The federal supervision of the banks is di- 
vided three authorities. The Federal 
Deposit Insurance Corporation oversees most 
of the state banks, and the Federal Reserve 
Board the rest of them; but the national 
banks are the largest and most influential 
part of the system. Of the three regulators, 
Mr. Smith is markedly the most permissive. 

It is a bad time for weak regulation of 
banks. Things are not going smoothly be- 
hind all of those marble facades. It is use- 
ful to recall that the three largest bank fail- 
ures in American history have taken place 
within the past three years—all of them 
national banks, all in the period since Mr. 
Smith became comptroller. The failures are 
not, certainly, exclusively the regulators’ 
fault. The chief reasons lie in the banks’ 
excessive ambitions over the years to pro- 
mote their own growth, and in their failure 
to foresee that the great boom of the 1960's 
might suddenly break. But there is a lesson 
contained in these failures. Dangerous prac- 
tices crept into the operations of many banks 
during the fat years, and they are now going 
to have to be wrung painfully out. It is 
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had to believe that Mr, Smith, cheerily glad- 
handing his way through private bankers’ 
meetings in places like Sea Island and Boca 
Raton, is the man for that assignment. 

The job ahead of the bank regulators is, in 
all truth, as delicate as it is difficult. As the 
chairman of the Federal Reserve Board, 
Arthur Burns, has observed, it is exceedingly 
important just now not to force the banks 
to start calling in all their dubious loans. If 
the banks were suddenly required to apply 
sharply more stringent credit standards, the 
effect on business—and the unemployment 
rate—would be dire. Without curtailing the 
flow of credit to business, the regulators are 
going to have to find a way to impose a higher 
standard of acceptable risk. Because the eco- 
nomic recovery is still in a decidedly fragile 
state, the regulators are trying to avoid 
frightening bankers, or borrowers, or de- 
positors. 

But there could hardiy be any more dis- 
maying prospect than the possibility that 
the federal government's principal bank reg- 
ulator had failed to comprehend the mean- 
ing of those recent failures. To each succes- 
sive disclosure of trouble in the banking sys- 
tem, Mr. Smith's reaction has been to try to 
defend and protect the bankers. He had given 
little indication that he understands the 
scale of the malfunction, or the urgent need 
for remedy. 

The case for consolidating federal bank 
regulation under one agency is increasingly 
clear. It is evident that some banks have be- 
come adept at playing off one set of regula- 
tors against another. It is particularly un- 
fortunate that under the present arbitrary 
division, the largest banks are under the least 
forceful regulator. The Senate and House 
Banking Committees are now considering leg- 
islation to reorganize this whole process of 
supervision. The present confusion of juris- 
dictions and policies is a dangerous anach- 
ronism. 

It is a secondary matter whether Mr. Smith 
himself is the right kind of person to fill the 
comptrolier's office. The larger question is 
whether the comptrolier’s office, as it cur- 
rently operates, is the right kind of agency 
to regulate the national banks. Mr. Smith's 
own explanations draw a portrait of an office 
that is not, as a practical matter, greatly 
answerable to any other authority. The style 
is free-wheeling and high living. It has no 
constraints on its budget. It does not answer 
to Congress. It writes its own rules, for both 
its own conduct and the banks’—and it is 
obviously vulnerable, in the unhappiest tra- 
dition of federal regulatory agencies, to cap- 
ture by the people whom it is supposed to 
oversee. 


THE REPUBLICAN ENTERS ITS 
CENTENNIAL YEAR 


Mr. MATHIAS. Mr. President, Mary- 
land’s westernmost county, Garrett 
County, is normally, at this time of year, 
under several feet of snow. Residents of 
Garrett County, and thousands of visi- 
tors who join them every winter for ski- 
ing and other outdoor activities, take the 
weather in their stride. There has been 
an additional happening this winter, 
however, that serves to draw further 
attention to Garrett County. 

The Republican, a weekly newspaper 
published in Oakland, the county seat, 
has begun its 100th year of publication 
and of public service. That is worthy of 
note, because the Republican is as much 
a part of life in Garrett County as the 
winter snows. The Garrett County com- 
missioners proclaimed March 4 to be 
“The Republican Newspaper Day” in 
Garrett County and the paper, in its edi- 
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tion that day, contained an appropriate 
report. I am sure that my colleagues 
join me in wishing the Republican a good 
centennial year, with many more to 
come, and I ask unanimous consent that 
the article in the March 4 edition be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorn, 
as follows: 

REPUBLICAN NEWSPAPER Day PROCLAIMED 

Today, Thursday, March 4, was proclaimed 
“The Republican Newspaper Day” by the 
County Commissioners in a special proclama- 
tion signed this week by the three commis- 
sioners, 

Attending the signing of the proclamation 
were Donald R. Sincell, publisher, and 
George H. Hanst, editor, which took place 
Monday morning in the commissioners’ office 
in the court house. Signing the document 
were George C. Edwards, chairman; Wayne 
B. Hamilton and Don S. Bender, members. 

The Republican is officially beginning its 
one hundredth year today, the newspaper 
having been established March 4, 1877. To- 
day's issue is volume 100, number 1, and is 
being noted by a special edition which is 
included in this week’s issue. 

The proclamation reads In part: The Re- 
publican newspaper has consistently pro- 
vided a conscientious, thorough and respon- 
sible service to the citizens of Garrett Coun- 
ty by providing a timely and accurate re- 
porting of news events and advertising. The 
paper then proceeded to proclaim March 4 
as “The Republican Newspaper Day”. Both 
Mr. Sincell and Mr. Hanst were associate 
editors until 1947, when at the death of 
Benj. H. Sincell, editor, the former became 
publisher and the latter editor. In the photo, 
left to right, are Mr. Hamilton, Mr, Sincell, 
Mr. Edwards, Mr. Hanst and Mr. Bender. 
Mr. Sincell began work in the printing office 
around 1911, while Mr. Hanst became associ- 
ate editor after graduation from West Vir- 
ginta University in 1927. He had also worked 
in the printing office since 1922. 


THE ASSASSINATION OF 
PRESIDENT KENNEDY 


Mr. CANNON. Mr. President, for the 
past dozen years or more the Nation has 
agonized over the mystery and contro- 
voy of why President Kennedy was 

illed. 


The Warren Commission report was 
accepted by many, but doubts lingered 
on and, in fact, persist over the years. It 
seems that many Americans cannot ac- 
cept that Lee Harvey Oswnld acted alone 
and conspired with no one. 

Now the editor of the Las Vegas Sun, 
Hank Greenspun, has written a new ver- 
sion of what transpired in Dallas on 
November 22, 1963. There seems enough 
substance to his article to merit the at- 
tention of the authorities who periodi- 
cally reexamine the strange circum- 
stances surrounding the attack on the 
President. The copyrighted article is all 
the more intriguing since the Nation has 
spent an estimated $30 million in seeking 
to set the facts in order. 

I ask unanimous consent that the ar- 
ticle from the Las Vegas Sun be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

FIDEL CASTRO ORDERED Jack Kennepy’s DESTH 
(By Hank Greenspun) 

Strong evidence exists leading inexorably 

to the conclusion that Cuban Communist 
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dictator Fidel Castro was the prime mover 
in the killing of President John F. Kennedy 
and yery probably the assassination of his 
brother, Robert. 

Some of the evidence here revealed for the 
first time is circumstantial, but when for- 
tified with additional information now docu- 
mented, it supplies the motive for the death 
of the nation’s 35th chief executive, pro- 
viding the important missing link to the 
otherwise senseless killing of a man who had 
captured the imagination of the entire world 
with his style and his grin. 

The most emotional event of this genera- 
tion was the quick succession of rifle shots 
from a sixth story window of the Texas 
School Book Depository building in Dallas, 
Tex., on Noy. 22, 1963. 

The official version of the event was that 
three shots were fired, and the first and 
third snuffed out the life of the dashing 
young President—the “Prince of America’s 
Camelot.” 

America had a love affair with the hand- 
some, grinning Jack, and his assassination 
left a nation torn with grief and sorrow— 
in which much of the world joined—de- 
manding to know why this shining star of 
the political firmament was struck down in 
the full flower of life. 

Many theories, some sinister, some ridicu- 
lous and some quite plausible, were ad- 
vanced as to motives and the cause of death. 

The country had been told by law enforce- 
ment investigators that an improbable young 
man by the name of Lee Harvey Oswald had 
pulled the trigger which sent a bullet crash- 
ing through the brain of the first U.S. Presi- 
dent to be born in the 20th Century. 

Momentarily, it seemed certain that the 
truth behind the killing would surely be de- 
veloped through Oswald. Following captpre, 
however, Oswald himself, before he had an 
opportunity to reveal anything, was slain in 
the Dallas Municipal Building by a seamy 
nightclub operator named Jack Ruby. 

Public indignation cried out for the truth, 
and the demand was quickly answered by the 
new President Lyndon Baines Johnson with 
the appointment of a blue ribbon panel 
headed by Chief Justice of the United States 
Supreme Court, Earl Warren, Among the 
members was Gerald Ford, a congressman at 
the time and presently the President of the 
United States. 

For many weeks, this illustrious panel, 
interrogated witnesses, sifted through all 
available evidence and finally rendered a 
296,000-word report which in effect said that 
President Kennedy was killed by Oswald, 
acting alone, with no plausible determina- 
tion of his motives. 

The American public accepted this report 
with varying degrees of reservation. Even 
though the investigating panel was above re- 
proach and appeared thorough, it was impos- 
sible to accept all the findings at face value, 
with no skepticism. 

This reporter also had doubts as to the con- 
clusions of the Warren Report and like 
many others in the newspaper business, 
steadfastly sought to determine if Oswald 
acted alone or was part of a gigantic con- 
spiracy. 

The many books on the subject with their 
manifold theories were not nearly as im- 
pressive as information which came to my 
attention in early 1967. From unimpeach- 
able sources of unquestioned knowledge and 
integrity, I learned the Central Intelligence 
Agency had conceived a plot to assassinate 
Fidel Castro, whom it regarded as a danger 
to our nation’s security. Castro, a dedicated 
Communist, was now heading Cuba, which 
was once a friendly nation only 90 miles from 
our shores. 

The killing of Castro was viewed as an 
urgent need, coming in the aftermath of 
the national humiliation attending the deb- 
acle of the Bay of Pigs invasion financed by 
the CIA with the approval of the White 
House. 


CONGRESSIONAL RECORD — SENATE 


A further motivation for the killing of the 
bearded Cuban leader was the desire of Pres- 
ident Kennedy to counteract the catastroph- 
ically adverse implication of his political 
career occasioned by the slaughter of free- 
dom-loving Cubans assisted by U.S. advisors 
in the swamp waters of the Bay of Pigs. 

So great was the President's concern that 
his brother, Robert Kennedy, the attorney 
general, actually departed his offices at the 
Department of Justice and physically located 
his headquarters at the CIA in order to per- 
sonally direct the counter measures he 
deemed necessary to offset the harmful blow 
to the Kennedy political fortunes—a blow 
that was spelled “Bay of Pigs.” A significant 
part of Robert Kennedy’s strategy resolved 
about the plan to kill Castro, 

Investigation revealed it was a coldly- 
calculated plot to be carried out through the 
enlistment of underworld figures who had 
been active in Havana gambling operations 
prior to Castro’s overthrow of the Batista 
government and who still had contacts in 
Havana. 

The CIA arranged the enlistment of these 
organized crime figures and financed their 
operations. The hired killers first set about 
reviving contacts in Havana that were close 
to the Castro regime; secured firearms and 
poison, supplied by the CIA; and then ze- 
roed-in on liquidating Castro by a bullet or 
poison. 

Investigation shows that five separate and 
distinct assassination attempts were made 
on the Cuban leader’s life—three by gunfire 
and two by poison. 

All five failed and in the course of the 
last attempt, made in 1963, Castro agents 
captured the CIA assassin and tortured him 
into revealing to Castro personally, the entire 
plot to kill him. 

Intelligence relayed to me in 1967 was to 
the effect that Castro was enraged and stated 
in substance that the business of killing 
heads of state could and would work both 
ways. 

Because of the high-placed source of the 
information I was sworn to strict secrecy 
unless I could develop independent intelli- 
gence, other than the “plants” within the 
Castro inner circle. 

It wasn’t easy in coming but there is now 
credible evidence of Castro’s purpose to re- 
spond to the attempts on his life by order- 
ing the assassination of President Kennedy. 

Shortly following the tortured confession 
of the CIA agent, Castro met with officials 
from South and Latin American states at 
which meeting he loudly revealed in its en- 
tirety the CIA efforts to assassinate him. 

He boldly told the assembly “the Kennedys 
have sought to kill me; I shall mete out the 
same justice to them!” 

Information which I have developed proves 
that shortly after this meeting, a Brazilian 
representative sent a confidential report to 
Washington recounting Castro’s threat—and 
more, this report, which was never revealed 
to the Warren Commission, still rests in 
Washington, 

What is most significant is that Castro's 
threat was to the “Kennedys” and not to 
the President alone. This becomes even more 
meaningful in light of the subsequent assas- 
sinations of both Jack and Robert Kennedy, 
logical motivation for which has been wholly 
lacking in both instances. 

Evidence in my possession, coupled with 
documents in the hands of congressional in- 
telligence agency oversight committees, pro- 
vides a clearly marked trail leading to logical 
conclusions as to why the Kennedy brothers 
were killed. That path leads straight to the 
door of a vengeful Castro. 

It is information that was withheld from 
the Warren Commission, which made its re- 
port without knowledge of Castro's threat 
and which therefore exhausted every other 
theory, without coming up with a motive 
that could be sensibly defended. on why the 
President was killed, 
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My investigation has definitely established 
that Chief Justice Earl Warren, while still 
sitting on the Supreme Court, was advised by 
@ person of unquestioned integrity and pa- 
triotism, that there had been five assassina- 
tion attempts upon the life of Fidel Castro, 
instigated and implemented by the CIA. And 
that the last unsuccessful attempt occurred 
in the time frame not long before the Dallas 
killing of John Kennedy. He also heard, that 
Castro, upon learning of the “Kennedy at- 
tempt to kill him,” as he viewed it, vowed 
to respond in kind. 

The aging Chief Justice was stunned by 
this information, well knowing that it un- 
dermined the integrity of the Warren Com- 
mission Report, his reputation as chairman, 
and that of every other member of that 
Commission, 

I can now reveal that the Chief Justice 
immediately summoned James J. Rowley, 
head of the U.S. Secret Service to his office 
in the Supreme Court Building. 

He informed Rowley of everything he had 
learned and demanded that even though the 
commission had concluded its work, the 
truth must be told to the American people. 

What then developed is an almost unbe- 
Hevable story of bureaucratic self preserva- 
tion. 

The head of the Secret Service, the agency 
charged with protecting the life of the Presi- 
dent, determined that “jurisdiction” in the 
matter rested in the Federal Bureau of In- 
vestigation. He thereupon communicated to 
J. Edgar Roover everything that the chief 
justice had told him and concluded his com- 
munique with the information that his 
agency would take no further action. 

The matter rested there, however, with 
Hoover apparently doing nothing until he 
received a call from President Johnson. LBJ, 
of notoriously short fuse, said the White 
House had received reports of an abortive at- 
tempt by the CIA to kill Castro shortly be- 
fore the Dallas assassination, The President 
demanded to know what the FBI knew about 
such rumors. 

The reply of Hoover to the President of the 
U.S. read, “We have received reports of such 
rumors; but we have investigated them and 
have found that they are without substance.” 

However, despite this report to President 
Johnson, the Church Committee of the U.S. 
Senate has now fully documented the plot 
on Castro’s life. 

What must be told to the American people 
is that J. Edgar Hoover, who had advised his 
President that the alleged plot had been fully 
investigated and there was nothing to it, had 
previously certified to the Warren Commis- 
sion that the FBI's “exhaustive” investiga- 
tion had established that “Oswald, acting 
alone and for undetermined motives, asssas- 
sinated President John Kennedy.” 

In light of the information furnished the 
late head of the FBI by the chief of the 
Secret Service at that time, the conclusion 
is inescapable that Hoover, as a matter of 
self-preservation, took President Johnson off 
the trail for fear the truth would reveal the 
monumental error in his report to the War- 
ren commission. 

Information since uncovered by me proves 
that at the time Earl Warren received the 
information of the Castro assassination plot, 
another man sitting with him while the in- 
telligence was being relayed, leaked the in- 
formation to the White House so the Presi- 
dent would be aware of it if the different 
agencies attempted to cover-up. 

What is most significant is the time frame 
between the last attempt on Castro's life, 
which was in late spring of 1963, and the 
assassination of the President which oc- 
curred on Nov, 22, 1963. Despite potential 
significance neither the head of the Secret 
Service nor the director of the Federal 
Bureau of Investigation saw fit to inform 
the Warren Commission of the proximity of 
the events. 
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Further, official investigators of the Presi- 
dent's death seemingly weren't too impressed 
by the pattern of Oswald’s travels. In- 
formation was in the hands of the Warren 
Commission that Oswald had visited Mos- 
cow and had made several trips to Cuba. 

Other reports linked him with Pro-Castro 
revolutionary groups in both New Orleans 
and Texas, but clear signs of involvement of 
the Cuban dictator in a death plot were 
ignored. 

A most obvious flaw in the Warren Com- 
mission Report is the absence of any rele- 
vant distinctions and considerations between 
the assassination of President Kennedy and 
the assassination of other American Presi- 
dents. 

The assassins of Abraham Lincoln, William 
McKinley, and James Garfield and those who 
made attempts on the lives of other Presi- 
dents like Franklin Roosevelt, Harry Truman 
and even Gerald Ford all carried out their 
nefarious crimes in the most public places 
and in close proximity to their victims. 

They acted in an emotional context with 
no effort to disguise their bloody work or 
provide an avenue of escape. 

This pattern is absent in the case of Os- 
wald. His crime was coldly planned, down to 
a remarkably calculated determination of the 
parade route of President Kennedy and Its 
relationship to the upper window of the Texas 
Book Depository from which he fired his 
rifle. He also felt he had provided an escape 
route for himself which he deemed fool- 
proof. Perhaps it was, because Oswald was 
only trapped after committing another 
crime, killing a Dallas policeman. 

All of this suggests that Oswald, unlike 
all other presidential assassins or would be 
assassins, proceeded from long and careful 
planning inspired by forces beyond his own 
capabilities. 

There is one other aspect of this horren- 
dous crime against one of the nation’s most 
loved of Presidents, which requires study in 
view of the circumstances immediately fol- 
lowing the assassination. The attorney gen- 
eral brother, Robert Kennedy, went into a 
deep—almost catatonic state of depression 
which continued for such a long period that 
his family and friends despaired that he 
would not recover. There were even reports 
that when he learned of the death of his 
brother, he cried, “My God, I have killed my 
brother.” 

His mental attitude and long sustained de- 
pression was inconsistent with any normal 
reaction of grief at the loss of a loved one. 

What might have been eating at the vitals 
of Robert Kennedy was the certain knowl- 
edge that the CIA plot to kill Castro of which 
he was a part, led unerringly to the death 
of his brother, the President of the United 
States. And possibly to his own death. 

The motives of Fidel Castro, the words he 
uttered, documents in the hands of the 
Church Committee which are a part of a 
still-hidden record, and information in my 
files lead overwhelmingly to the conclusion 
that a charge of murder against Fidel Castro 
for the killing of John F. Kennedy can be 
supported. 

I so charge and may God have some—but 
not too much—mercy on his soul. 


GOVERNMENT'S HARASSMENT OF 
SMALL BUSINESS 


Mr. GOLDWATER. Mr. President, 
scarcely a day goes by that some new 
example of Government’s harassment of 
small business does not come to light in 
a way that refiects serious questions on 
not only the wisdom, but the prudence 
of the bureaucrats involved. 

It may be significant that the ones 
hardest hit by these regulatory invasions 
of private business are the little fellows 
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and those least able to resist unreason- 
able demands. 

Mr. President, a recent letter to the 
editor of the Easton, Md., Star Demo- 
crat illustrates my point exactly. The 
letter was from the proprietor of a small 
grocery store who receives periodic visits 
from the Government’s Department of 
Health. He asked to remain anonymous 
and this paper honored his request, but 
it also published the contents of his letter 
in an editorial entitled, “Why Don’t You 
Bother Someone Else?” Mr. President, 
because this editorial reflects the feeling 
of so many of our Nation’s small busi- 
nessmen, I ask unanimous consent that 
it be printed in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Way Don’r You BOTHER SOMEONE ELSE? 


Our policy of not printing unsigned letters 
prevents us from publishing a letter received 
last week in response to a news story about 
the health department stepping up inspec- 
tions of small stores in Talbot. 

The letter writer asked to remain anony- 
mous but made some very significant points 
about the government vs. small business that 
we feel should be aired. Among the points 
mentioned were: 

“Every time a health inspector walks in the 
store it costs me money.” 

“I comply with the findings and the next 
time the inspector digs a little deeper to 
find other problems.” 

“It appears to me that the inspectors must 
find problems to justify their salaries and 
gain promotions within the department.” 

“I can assure you that I am much more 
concerned about the quality and cleanliness 
of the store than the health department. The 
thing that troubles me most is that it is 
impossible to meet every regulation. If the 
inspectors really wanted to they could close 
or cause heavy expenditures in every food op- 
eration in the county.” 

“Bigger questions remain. Number one is 
the cost of furnishing them with cars and 
salary. To do an even better job it is stated 
that more inspectors are needed which means 
increasing the budget.” 

“We need more little guys with heart and 
less big guys with computers to keep this 
country and more important, the Shore, 
strong. We have survived thousands of years 
without the health department.” 

These opinions from this anonymous letter 
summarize quite well, we think, the feelings 
of most small businessmen who are finding 
themselves being harrassed by OSHA, the 
health department, and dozens of regulatory 
agencies of the state and federal government. 

Government will, if given the chance, feed 
on itself and the victim of this over-eating 
will be the “little guys” who can’t afford the 
time or expense in keeping up with the thou- 
sands of senseless government regulations. 

We agree with the letter writer. The small 
grocery store isn’t killing people or doing 
anything that would justify the amount of 
money and attention being paid by the 
health department. We suggest the health 
department stop bothering the little man 
and go after the real health violators. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE, Mr. President, I ad- 
dress the Senate today once more on the 
subject of the United States delinquency 
in ratifying the Genocide Convention. I 
have spoken on this mater many times 
in the past, and its urgency has not dim- 
inished. The need for ratification of the 
Genocide Convention has rarely been 
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better expressed than by the late Chilean 
poet, Gabriela Mistral; who won the 
Nobel Prize for literature in 1945. Her 
thoughts on the Genocide Convention 
are well worth quoting here: 

With amazing regularity genocide has re- 
peated itself throughout history. Despite all 
advances in our civilization the twentieth 
century must unfortunately be considered 
as one of those most guilty of the crime of 
genocide. Losses of life and culture have been 
staggering. But deep in his heart man cher- 
ishes a fervent yearning for justice and love; 
among small nations and minorities the crav- 
ing for security is particularly alive. The 
success of the Genocide Convention today 
and its greater success tomorrow can be 
traced to the fact that it responds to neces- 
sities and desires of a universal nature. The 
word genocide carries in itself a moral judg- 
ment over an evil in which every feeling man 
and woman concurs. 


Mr. President, we must realize the im- 
portance and vital necessity of ratifying 
the Genocide Convention. It guarantees 
one of the most basic of all human rights, 
and the basis of its support transcends 
religious beliefs and crosses political 
lines. We have neglected this action for 
too many years, and it is now time to 
heed the thoughts of Gabriela Mistral 
and ratify the Genocide Convention as 
soon as possible. 


IS ABORTION A CATHOLIC ISSUE? 


Mr. HATFIELD. Mr. President, I ask 
unanimous consent that an article from 
the‘January 16, 1976, issue of Christian- 
ity Today be printed in the Recorp. This 
editorial helps to correct the myth that 
those who oppose the 1973 Supreme 
Court decision on abortion are only from 
the Catholic faith. Many individuals and 
groups whose affiliations are Protestant 
and Jewish have been actively support- 
ing the effort to amend the Constitution 
in reference to abortion and this editorial 
points out the breadth of this movement. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Is ABORTION A CATHOLIC ISSUE? 

The anti-abortion drive recently launched 
by the National Conference of Catholic 
Bishops stirred up a new wave of concern 
that the Vatican seeks to impose a tenet 
peculiar to itself upon all Americans, The 
origin of this concern can be traced to the 
strong negative reaction of the American 
Catholic community to the Supreme Court 
decision that struck down anti-abortion laws 
three years ago this month. 

Catholics do wield considerable political 
power and have indeed been in the forefront 
of the fight to overturn the decision through 
& constitutional amendment. But the ques- 
tion that needs answering is this: is abortion 
@ moral question extending beyond Catholic 
moral philosophy? If there is no significant 
reservation about abortion in Protestant, 
Orthodox, and Jewish thinking, then obvi- 
ously the government should not attempt to 
regulate it simply to please Catholics. 

Interestingly enough, Mormons also oppose 
abortion, and in states where they exercise 
political clout the charge has often been 
made that abortion is a “Mormon” issue. 

The Reverend Bob Holbrook, national co- 
ordinator of “Baptists for Life", argues that 
the anti-abortion laws struck down by the 
court had been enacted with a broad base of 
popular support quite irrespective of sectar- 
ian divisions. The test case itself came out 
of Texas, where Protestants have always pre- 
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dominated in great numbers. North Dakota, 
said to be more than 75 per cent non- 
Catholic, voted in a public referendum 
against liberalized abortion the year before 
the court decision. 

Holbrook points out that before the pas- 
sage of the first relaxed abortion laws in 
1965, forty-six states and the District of 
Columbia explicitly permitted abortion to 
saye the mother’s life but prohibited it on 
most other grounds. Inasmuch as Catholic 
traditional teaching does not allow abor- 
tion to saye the life of the mother, it seems 
reasonable to assume that the rationale for 
the laws lay elsewhere. “It is certain,” Hol- 
brook contends, “that if the Catholic Church 
had political power enough to enact anti- 
abortion laws, forty-six of the states would 
not have passed legislation reflecting a non- 
Catholic exception.” 

The permissive attitudes toward abortion 
prevalent in Protestant circles today repre- 
sent a clear break with the past. What is 
yet undetermined is whether this change has 
taken place at the grass roots as well as 
among professional churchmen. 

In the last three years a growing number 
of Protestant lay persons have become active 
in anti-abortion efforts, and through their 
involvement they have tried to show that 
permissive attitudes toward abortion are not 
as prevalent among Protestants as “Catholic 
issue” protesters claim. The Christian Action 
Council, organized last summer, is specifi- 
cally trying “to remind non-Roman Catholic 
Christians that. virtually all Christians from 
the beginning have been against ve 
abortion and for the protection of all human 
life, and to make clear to lawmakers that 
abortion and related problems are not merely 
sectarian or ‘doctrinal’ issues but of funda- 
mental importance to the whole of Western 
civilization.” Some groups, most notably the 
American Citizens Concerned for Life, have 
tried to emphasize educational programs on 
alternatives to abortion, rather than simply 
lobbying for a constitutional amendment, 

The ethical questions posed by abortion 
focus on the most fundamental of human 
rights, the right to life. It is a principle that 
is even more basic and important than the 
right to food currently being championed 
by Bread for the World. 

There are, of course, other considerations, 
such as the rights of the parents and the 
much-debated question of when life begins. 
These are terribly urgent subjects to. which 
Americans need to give much more attention, 
It will aid discussion and increase the possi- 
bility of a consensus solution if irrelevant 
and invalid these are avoided. The argument 
that abortion is a Catholic issue is one of 
these. Whether brought on by sincere mis- 
understanding or bad motivation, it ends up 
being a smokescreen. 


RICHARD B. RUSSELL FOUNDATION 


Mr. TALMADGE. Mr. President, for 
myself and in behalf of my colleague 
(Mr, Nunn), I bring to the attention of 
the Senate a resolution adopted by the 
Richard B. Russell Foundation, urging 
that a commemorative postage stamp be 
issued to honor the memory of the late 
U.S. Senator Richard Brevard Russell. 

Dick Russell served in the Senate for 
38 years; and at the time of his death 
in January 1971, he was President pro 
tempore of the Senate. Senators cherish 
the memory of our departed colleague 
and he is regarded as one of the Nation’s 
most outstanding U.S. Senators of all 
time. He served his Nation and his 
State with a distinction that has been 
unmatched in modern times, 

A postage stamp bearing his likeness 
and. issued. in his honor would certainly 
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be an appropriate tribute to the states- 
manship and service of Dick Russell. Sen- 
ator Nunn and I will contact the Post- 
master General and Mr. Steven Dohanos, 
chairman of the Citizens Stamp Advisory 
Committee of the U.S. Postal Service to 
request the Postal Service to issue a 
Russell commemorative stamp at the 
earliest. possible and practicable time. 

I ask unanimous consent that the res- 
olution of the Russell Foundation, 
whose chairman is the Honorable PHIL 
LANDRUM, U.S. Representative of the 9th 
District of Georgia, be printed in the 
RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

A RESOLUTION 


Whereas Richard Brevard Russell served 
without. interruption in the United States 
Senate from January of 1933 to the date of 
his death on January 21, 1971, during such 
time holding with great distinction the 
Chairmanship of the Armed Services Com- 
mittee for 16 years, embracing both World 
War If and the Korean War, then the Chair- 
manship of the Appropriations Committee 
and was also elected President Pro Tempore 
of the Senate, which office he held at the 
time of his death; and 

Whereas Senator Russell was deeply loved 
by his colleagues in the Senate, had the 
admiration and respect of the members of 
the House of Representatives, was the friend 
and confidant of many of the Presidents who 
held office during his tenure in the Senate; 
and 

Whereas prior to his election to the Sen- 
ate, Senator Russell served his native State 
of Georgia as Speaker of its House of Repre- 
sentatives and as Governor, and was greatly 
loved and highly respected by his fellow 
Georgians; and 

Whereas Georgians chartered the Rich- 
ard B. Russell Foundation to honor his 
memory and provide it with funds sufficient 
to endow the Richard B. Russell Chair in 
American History, with supporting fellow- 
ships, at the University of Georgia, his alma 
mater, and arranged for Senator Russell's 
papers covering a half century of public 
serve to be lodged in the Richard B. Russell 
Memorial Library on the campus of the 
University of Georgia, where they will be 
available for serious study and which Rus- 
sell papers are re as the greatest 
collection of its kind in our country”; and 

Whereas it would be fit and proper that 
this great American be honored during this 
Bicentennial Year by having his likeness 
placed on a commemorative postage stamp, 
now therefore— 

Be it Resolved by the Richard B. Russell 
Foundation in meeting assembled that the 
Honorable Herman E. Talmadge and the 
Honorable Sam Nunn be requested to visit 
the Honorable Benjamin F. Bailar, Post- 
master-General of the United States, and 
ask that he arrange for the likeness of the 
late Senator Richard Brevard Russell to be 
placed on a United States postage stamp 
during the Bicentennial year 1976, and that 
Mr. Bailar be further requested to permit 
this Foundation in collaboration with the 
United States Post Office to arrange appro- 
priate ceremonies to commemorate the issu- 
ance of the stamp at the Richard B. Russell 
Memorial Library at the Untversity of 
Georgia: 


THE 75TH ANNIVERSARY OF 
DOUGLAS, ARIZ. 
Mr. GOLDWATER. Mr. President, as 


the Nation celebrates its Bicentennial, it 
is important to the people of Arizona to 
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note that the celebration of this Na- 
tion’s 200th birthday coincides with a 
very important anniversary in our great 
State. 

Mr. President, my reference is to the 
75th anniversary of the founding of the 
city of Douglas, Ariz. Douglas received 
official status 75 years ago when it got a 
post office. Primarily a copper town, 
Douglas is the original homesite for 
Phelps Dodge Corp., and has the oldest 
operating smelter in Arizona. 

The celebration this year also marked 
the occasion of the Douglas Municipal 
Airport being placed on the National 
Register of Historie Places. It might be 
of interest to my colleagues to know that 
the Douglas Airport is the first interna- 
tional airport, dedicated by Eleanor 
Roosevelt. Douglas also saw the first 
motel in the United States built within 
its city limits. 

This past weekend’s program included 
Mexican fiestas, displays by local mer- 
chants, and presentations of traditional 
Southwestern activities. It was culmi- 
nated by an anniversary ball which high- 
lighted the celebration of Douglas’ 75th 
birthday. 

Mr. President, I am proud and happy 
to inform the Members of the Congress 
that the proud citizens of Douglas made 
their anniversary celebration as memo- 
rable locally as the Nation hopes to make 
its celebration memorable nationally. I 
know my colleagues will join me in ex- 
tending our best wishes to the people of 
Douglas. 


MARY DAY AND THE WASHINGTON 
BALLET 


Mr. MCGEE. Mr, President, I would like 
to call to the attention of my colleagues 
the dedicated efforts of one individual 
and a small group of young artists to 
revive the art of ballet in the city of 
Washington, 

Since the demise of the National Bal- 
let, this city has been lacking in local 
ballet productions and performances. 
Mary Day, a dominant, long-standing 
voice in Washington dance, has taken 
some positive and dynamic steps to cor- 
rect this situation. On her own initiative, 
she has organized a small group of young, 
preprofessional artists and has scheduled 
a series of public performances which 
opened at Marvin Theater this past 
weekend. In addition to utilizing this 
young ballet talent, Miss Day has en- 
gaged the services of young choreog- 
raphers from throughout the world to 
produce this series. This promises to be 
a most interesting, innovative; and enter- 
taining series of ballet performances. 

Many of us are aware that Mary Day 
and her dancers have become a Wash- 
ington holiday tradition with annual 
performances of “The Nutcracker,” 
during the Christmas season. The 
Christmas season and Mary Day’s “Nut- 
cracker” have become closely associated 
in the eyes of many Washingtonians over 
past years. My family and I had the 
pleasure of attending the opening per- 
formance of “The Nutcracker,” last 
December at Lisner Auditorium, and it 
was indeed a most entertaining and re- 
warding evening. 
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I ask unanimous consent that at the 
conclusion of my remarks there may be 
printed in the Record a review of the 
opening performance of “The Nut- 
cracker,” at Lisner Auditorium on De- 
cember 12, 1975. This. review, entitled 
“Blithe Nutcracker,” by Alan M. Kriegs- 
man, appeared in the December 15, 1975, 
issue of the Washington Post. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. McGEE, Mary Day's latest en- 
deayor involving this spring’s series, 
however, is quite different from “The 
Nuteracker;” and it is, no doubt, more 
challenging. She is plowing new ground. 
She is. developing new talent and giving 
these young artists the chance to pursue 
their careers in the challenging field of 
ballet. She is giving young and promis- 
ing choreographers the opportunity to 
express themselves and further their 
promising careers, 

This is an ambitious undertaking on 
her part. It is new. It is innovative. And 
it is promising. But new ideas of this 
nature are needed to revive interest and 
support for local ballet in Washington; 
and I want to take this opportunity to 
commend Mary Day for her efforts in 
this regard. It is but further reflection 
of her long-recognized leadership and 
dedication to ballet and her support for 
and faith in her students. 

In closing, Mr. President, I would re- 
mind my colleagues that no one expects 
the Washington Ballet to blossom into a 
major ballet company overnight. That 
is not what was planned or envisioned. 
It does, however, provide—in its own 
modest way—an opportunity for young 
and promising artists to appear locally 
and, at the same time, to develop op- 
portunities for Washingtonians to see 
and enjoy local ballet. 

This is a modest start; but it is a start. 
An oft-quoted Chinese proverb reminds 
us that a journey of a thousand miles 
is begun with one step. Mary Day has 
taken that one step, and I am certain 
that other steps will follow. 

Finally, Mr. President, I ask unani- 
mous consent that there be printed in 
the Record following my remarks a re- 
cent news article by Noel Gillespie which 
discusses the series of ballet. perform- 
ances to which I referred earlier, and 
a review of the opening performance of 
the Washington Ballet's spring series on 
March 7. This review was written by 
Alan M. Kriegsman and appeared in the 
March 8, Washington Post. It appears 
that Washington Ballet is off to a good 
start and I wish them well. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits 2 and 3.) 


Exnrir 1 


BEITHE “NUTCRACKER” 
(By Alan M. Kriegsman) 


By accident rather than design I arrived 
late at the Washington Ballet's “The Nut- 
cracker” Friday night for the first of 29 per- 
formances at Lisner Auditorium, and in so 
doing chanced upon one of the production's 
most enchanting moments. It was the pas de 
deux of the Snow Queen and her prince, and 
was danced with delightful buoyancy and 
refinement by young Julie Miles and Craig 


Williams, their attractiveness summing up 
the improved look of the production this 
year. 

With a cast ranging from experienced pro- 
fessionals to novices, this is inevitably a 
rather motley “Nutcracker” mixing but not 
fusing elements of a school pageant, a family 
holiday and traditional choreography mod- 
estly scaled down. 

The production is makeshift in some re- 
spects, wholly charming in others. But the 
important thing is that the opening night 
performance, far more this year than last, 
captured the blithe spirit of Tchaikovsky's 
hardy score. 

As the Sugar Pium Fairy and her cavalier, 
Lydia Diaz-Cruz and Jeremy Blanton looked 
relatively dry and labored. But Hiller Huhn 
was wonderfully dashing in the Arabian 
variation, and in such other numbers as the 
Mirlitons and the Waltz of the Flowers the 
dancing by younger members of the com- 
pany was both lively and stylish. 


EXHIBIT 2 


BALLET BLOOMS ANEW IN 
CoLUMBIA 
(By Noel Gillespie) 

For the first time since the demise of the 
National Ballet a new full-scale subscrip- 
tion series of ballet performances is return- 
ing to Washington, March 7, and 12, The 
Washington Ballet (of the Washington 
School of Ballet) will present its premiere 
performances at the Marvin Theater. The 
indomitable Mary Day (director of both the 
company and the school) who is behind more 
of the area's dance activity than many realize 
hopes to fill some of the gap left by the Na- 
tional’s lamentable 1974 collapse. 

The new series is expected to mount. pro- 
fessional style dance events with mostly pre- 
professional dancers whose average age is 17. 
The repertoire will showcase the efforts of 
promising new choreographers from here and 
abroad, including many premieres. 

Feature attraction in the first of the up- 
coming series (other dates in April and May) 
are the world premieres of two works by Choo 
San Goh, a twenty-seven year old chore- 
ographer from Singapore who has been a 
dancer in the National Ballet of the Nether- 
lands since 1971. Choo heard of the Washing- 
ton school from Americans (including two of 
Day's former students) in his company and 
was delighted to accept the offer to come to 
D.C. to set his ballets. 

Both pieces to be seen in March (“Impres- 
sions Past” and “Octet 4"—1975 works) dre 
set to piano concerto movements. “Impres- 
sions” is a romantic pas de trois to be danced 
by Madelyn Berdes, Brian Jameson and Philip 
Rosemond—all of whom had solo parts in 
the Washington Ballet “Nutcrackers,” per- 
formed last Christmas time. “Octet,” a more 
abstract ballet, is performed by four trios of 
two girls and a boy. 

Also on the March programs will be the 
company premiere of a modern dance’ piece 
by Rudy Pere entitled “New Annual” which 
incorporates chance elements in a highly in- 
genious context for two boys and five giris. 
In strong.contrast, the company will revive 
its version of Act II of “Swan Lake" with 
Pat Miller as the Swan Queen. This mount- 
ing dates back to the early days of the com- 
pany. 

Those with more in-depth knowledge than 
some Johnny-come-lately journalists here- 
abouts will remember the Washington Ballet. 
for its distinguished past (beyond its recent 
activities with “Nutcracker” and summer 
Washington Cathedral performances—praise- 
worthy though those have been). During the 
50’s and early 60's the company—the per- 
forming arm of the school—appeared regu- 
larly at Listner, Carter Barron and Constitu- 
tion Hall usually accompanied by members 
of the National Symphony. The roster of 
dancers was headed by the partnership of 
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Marcia Barrett and Robert Davis and in- 
cluded Mimi Paul, Lili Cockerille and others 
who have since achieved a measure of 
attention, 

Resident choreographer, regisseur and oc- 
casional performer for much of the period 
was’ Frederic Franklin (who partnered Alex- 
andra Danilova in her farewell ballet ap- 
pearances with the company) and guest 
soloists included Maria Talichief and Erik 
Bruhn. 

There were world premieres of choreog- 
raphy by Day, Davis and Franklin, important 
revivals such as the “Prince Igor” dances 
and mountings of standard classics like 
“Giselle” and the “Swan Lake”. Such is 
the past which the bright youngsters can 
consider a part of their roots and possible 
guide to the future. 


EXHIBIT 3 
[From the Washington Post, Mar. 8, 1976] 
A DOUBLE-BARRELED SHOWCASE FoR BALLET 
(By Alan M. Eriegsman) 

The Washington Ballet launched an am- 
bitious new project Sunday, with three per- 
formances of the same program at the Mar- 
vin Theater (another repeat is slated for 
Friday evening). It was an auspicious start 
for an eminently worthwhile undertaking. 

The company makes no pretense at being a 
professional troupe. The dancers, students at 
Mary Day’s well-known school, are relatively 
inexperienced teen-agers. The new series is 
intended as a double-barreled showcase—to 
give these “preprofessionals” a chance to try 
their wings under professional circum- 
Stances, and to give younger choreographers 
an opportunity to display their works. These 
are praiseworthy aims, and Sunday's program 
gave evidence that both will be effectively 
Tulfilled. 

The program included the American pre- 
mieres of two pieces by Choo San Goh, a 28- 
year-old dancer with the Netherlands Na- 
tional Ballet. “Octet Plus Four,” set to Pro- 
kofiev, is a breezy, geometric ensemble work 
in & neoclassic vein. “Impressions Passed,” 
to Ravel, is a nostalgic pas de trois some- 
what in the manner of Joffrey’s “Remem- 
brances.” In vivid contrast was Rudy Perez’ 
“New Annual,” a jeans-clad, irreverent romp 
in a conspicuously nontraditional idiom, Also 
on the program was a version of “Swan 
Lake, Act IT,” tastefully scaled to the troupe's 
Size and abilities by Mary Day. 

It is just this kind of stylistic diversity 
which young dancers—no Iess than audi- 
ences—need, to equip them for the eclectic 
world of contemporary dance. As It was, the 
performances reflected both exacting train- 
ing and an enthusiasm for novelty. Partic- 
ularly notable contributions came from Pa- 
tricia Miller in “Swan Lake” and Madelyn 
Berdes in “Impressions. Passed.” The series 
will introduce works by four other choreog- 
raphers in programs scheduled for mid- and 
late-April, 


KGB AGENTS MASQUERADING AS 
DIPLOMATS 


Myr. HELMS. Mr. President, it is indeed 
unfortunate that some of our citizens 
seem to believe that the CIA is no longer 
essential to the conduct of our foréign 
policy. Because of the close scrutiny of 
our intelligence operations by Congress, 
many in the general public have received 
a distorted view of the CIA’s operations 
and purposes. This is perhaps the inevi- 
table result of sensationalizing certain 
incidents and operations, leaving the im- 
pression that the particular event in 
question was typical of all operations. 

The plain fact is that we cannot do 
without a well-coordinated intelligence 
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operation, including one that engages in 
covert action. I myself could raise many 
questions about the policies and strate- 
gies of the CIA; but they are, in the main, 
the same questions I would raise about 
the national policies which the CIA was 
merely implementing. It appears to me 
that many of those who are engaged in 
criticizing the CIA are more interested in 
exposing and destroying our intelligence 
capability than in strengthening our na- 
tional policies. 

Yet we know full well that, however 
crippled our own intelligence apparatus 
might be, the Soviet espionage apparatus 
continues to operate in high gear. The 
KGB has its agents everywhere, often 
hiding under the cloak of diplomatic im- 
munity. And, of course, it is not only in 
Soviet diplomatic missions that the KGB 
is to be found. The Soviet secret police 
operations are found throughout the mis- 
sions of the members of the Warsaw pact. 
The recent hearings of the Senate Inter- 
nal Security Subcommittee detailed the 
operations of KGB Czech intelligence 
agents and their espionage against the 
United States. 

However, we must not forget that the 
presence of the United Nations in New 
York City doubles the opportunities for 
KGB infiltration, with most countries 
maintaining two complete diplomatic 
missions, one in Washington, and one in 
New York. Moreover, more often than 
not, agents are not living in diplomatic 
compounds, but are allowed to live out- 
side in the American communities. The 
Communists only trust highly trained 
and disciplined KGB agents to live in 
separate quarters. 

Thus the liberation group Free Poland, 
has been performing a notable public 
service by identifying and publishing the 
names and addresses of known KGB 
agents who are living in the midst of 
U.S. communities, but are actually pos- 
ing as diplomatic personnel. The Amer- 
ican people have a right to know whether 
the distinguished diplomat living next 
door or in the next apartment is really 
an agent of the most ruthless secret 
police operation in the world. By expos- 
ing stich agents, Free Poland not only 
puts Americans on guard against the in- 
dividuals so named, but reminds the 
whole world of the insidiousness of the 
KGB operations. 

I do not know how Free Poland has 
been able to obtain this information. Suf- 
fice it to say that the liberation exile 
groups have very close contacts in the en- 
slaved. countries, and we know that in- 
formation of this sort is hard to sup- 
press, The first names were revealed last 
month, and to date, despite extensive 
media coverage in New York, the infor- 
mation has not been denied, nor has it 
been shown to be incorrect. I hope that 
Free Poland will continue to cultivate its 
sources, and that other liberation groups 
will be able to publicize similar infor- 
mation about the diplomats of other 
countries under the Communist yoke. 

Such operations can have a powerful 
effect toward reminding Americans about 
the value of freedom. Not long ago, it will 
be recalled, Ambassador Daniel P. Moyni- 
han spoke to the Yugoslay Ambassador 
to the UN., about Communist efforts’ to 
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give observer status at the U.N. to the 
Communist-inspired “Puerto Rican Lib- 
eration Movement.” Moynihan later 
wrote as follows: 

In the most placatory way I suggested that 
he certainly would not like the United States 
to start supporting some Croation Liberation 
Movement at the United Nations. Well he 
sure wouldn't, He turned purple and started 
raving about Fascism. In no time our embassy 
in Belgrade was being asked for an explana- 
tion of this outrageous provocation. 


If the very mention of anti-Communist 
liberation movements can send Commu- 
nists into a fury, it is clear that self- 
organized liberation movements can do 
much to keep alive the hope of freedom 
and the thought that one day freedom 
might be restored in Communist lands. 

Mr. President, I ask unanimous consent 
that the statements published by Free 
Poland be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[News release from the Combat Organiza- 
tion, Free Poland, Feb. 13, 1976] 
LETTERS OF PROTEST 

Today letters protesting the activities of 
five KGB agents attached to the Soviet Mis- 
sion to the United Nations was sent by four 
allied revolutionary organizations from 
Eastern Europe to the Ambassadors to the 
United Nations of all non-Soviet controlled 
countries. The National Liberation Move- 
ments, the Combat Organization Free Poland, 
the Cossack Defense Department (OKO) Free 
Cossackia, the Slovak Revolutionary Army 
(SRA) Free Slovakia, and the Croatian Lib- 
eration Army (HOV) Free Croatia, through 
their spokesman Dr. Konstanty Z. Hanff of 
Free Poland, state they have decided to dis- 
close the names, private addresses and tele- 
phone numbers of five top KGB operatives 
at the United Nations because of the hand 
of the KGB in publishing detalls about CIA 
agents which led to the death of Richard 
Welch, CIA station chief in Athens, because 
they wish to warn the Soviets against sup- 
pressing the Croatian National Movement 
inside Yugoslavia after the expected death 
of the seriously fll Tito within the next few 
months, and in order to warn the United Na- 
tions Missions of all non-Soviet controlled 
countries of the danger of subversion against 
their governments by these particular alleged 
diplomats. 

The organizations, according to Dr. Hanff, 
neither conduct nor condone any violence on 
the territory of the United States, but wish 
to make it clear that the deaths of nine of 
their people at the hands of Communist 
assassins In Western Europe in recent months 
does not go without retribution. 

Following ts a reprint of our letter mailed 
on February 13th, 1976. 


Free POLAND, 
New York, N.Y. February 13, 1976. 

Your ExceLtency: The Joint Staff of the 
Combat Organization (OB WP) Free Poland, 
the Cossack Defense Department (OKO) 
Free Cossackia, the Slovak Revolutionary 
Army (SRA) Free Slovakia, and the Croatian 
Liberation Army (HOV) Free Croatia, repre- 
sented by the undersigned on the basis of 
joint agreement between all four National 
Liberation Movements, request your taking 
immediate appropriate steps to demand the 
expulsion from the United Nations of the 
following KGB (Soviet Secret Police) agents 
attached to the Soviet United Nations 
Mission: 

(1) Dr. Richard Sergeevich Oyinnikoyv, Ad- 
viser and Envoy. Extraordinary and Minister 
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Plenipotentiary, 250 East 87 Street, 
York, N.Y. 10028; telephone: 831-8574. 

(2) Vadim Pavlovich Kovalenko, Adviser 
and Senior Counsellor, 353 East 83 Street, 
New York, N.Y. 10028; telephone: 794-8903, 

(3) Vladimir Grigorievich Krasovsky, Ad- 
viser and Senior Counsellor, 1520 York Ave- 
nue, New York, N.Y. 10028; telephone 249- 
1672. 

(4) Vladimir Borisovich Tulinoy, Adviser 
and Senior Counsellor, 250 East 87 Street, 
New York, N.Y, 10028; telephone: 369-4911. 

(5) Youri M. Matsetko, Envoy Extraordi- 
nary and Minister Plenipotentiary, 1385 York 
Avenue, New York, N.Y. 10021; telephone: 
535-1167. 

The activities of the above KGB agents 
clandestinely conducted in their private 
apartments are directed against the security 
of your government, 

Yours very truly, 
FREE POLAND, 
KONSTANTY Z. HANFF, 
Chief of Political Coordination. 
FREE SLOVAKIA, 
JAN BUKOVEC, 
Chief of Political Coordination, 
Pree COSSACKIA, 
Gen. Vasiy G. GLazkov, 
Chiej of Political Coordination, 
FREE CROATIA, 
STIPE BUNJEVAC, 
Chief of Political Coordination. 


New 


Report No. 16 

The Combat Organization Free Poland, 
hereby, gives to the public knowledge that 
Janusz Kuczawski, holding a position of vice- 
consul in the “Polish People’s Republic” Con- 
sulate General in New York, residing at 30 
Waterside Plaza, New York, New York 10010, 
telephone 212 889-9339 is a resident of intel- 
ligence (chief of the espionage net) on be- 
half of the SB MSW (Security Service of the 
Ministry for Internal Affairs). Formerly he 
resided at 4 Park Avenue, NYC, where still 
some of his co-workers are residing now. 
Janusz Kuczawski is also using alias Jan, 
instead of Janusz. He uses diplomatic im- 
munity privileges. 

Chief of the intelligence unit attached to 
the “Polish People’s Republic” Mission to the 
United Nations Organization is Zenon Milik, 
engineer from formal education, residing at 
10 West 66th Street, New York, New York 
10023, telephone 212 787-1955. It is not clear, 
if Milik is a chief of a. separate. espionage 
net on behalf of the military intelligence (so 
called Information Service of the Armed 
Forces of the “Polish People’s Republic’), or 
similar to Kuezawski, on behalf of the SB 
MSW, or maybe on behalf of both. He also 
uses the privileges of diplomatic immunity. 

At the same time, the Combat Organiza- 
tion Free Poland informs that it has data 
concerning much larger number of intelli- 
gence agents acting against the USA and the 
Free World. 

In the future we shall publish more infor- 
mation on this subject. 

Col. JAN WALCZAK, 
FREE POLAND, 
Chie? of Combat Action. 


Brack List DISTRIBUTED BY AVENGER 


A group of young people in Chicago (not 
associated with us in any way) distributed 
a black list of six SB MSW agents, residing 
in Chicago. Below is the reproduction of that 
black list. 

Few days before it was widely distributed, 
RC priest Michal Pawelek suddenly left 
Chicago. As far as we believe, he is on his 
usual trip to Poland where he reports and 
receives further instructions. Sorry, he ts 
a US citizen. 

We had checked this list and accordingly 
to our best knowledge and belief, we may 
be certain that this list is true. 
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BLACK LIST 


A biack list of KGB and MSW agents em- 
ployed by Polish Consulate General (1530 
N Lake Shore Drive, Chicago, Ill. 60610) and 
other business firms. 

Name, address, telephone number, 
employed by: 

1. Krol Zenon, 1415 N Dearborn, Chicago, 
I1. 60610, 944-2194, Polish Consulate General. 

2. Kropiniewicz Tadeusz, 1221 N Dearborn, 
Chicago, Ill. 60610, 266-1095, Pekao Trading 
Corp. 

3. Mickiewicz Wieslaw, 5415 N Sheridan, 
Chicago, Ill. 60640, 334-2052, Polish Consulate 
General. 

4. Rev. 

5. Szymanski Stanislaw, 1560 N Sandburg 
Terr., Chicago, Ill. 60610, 337-0109, Polish 
Consulate General. 

6. Weglarczyk Stanislaw, 1445 N State 
Pkwy., Chicago, Ill. 60610, 787-9586, Polish 
Consulate General. 


and 


THE NUTRITION OF WOMEN, 
INFANTS, AND CHILDREN 


Mr. McGOVERN. Mr. President, the 
Department of Agriculture has once 
again acted in a manner designed to 
frustrate and distort the intent of Con- 
gress as expressed in Public Law 94-105, 
the School Lunch and Child Nutrition 
Act Amendments of 1975. 

Currently under attack are those low- 
income women, infants, and children 
who participate in the special supple- 
mental food program for women, infants, 
and children—WIc. 

USDA intends to impound approxi- 
mately $33 million in unspent funds from 
fiscal year 1975 and $62.5 million which 
we intended for the transition period 
between the fiscal years. 

In addition, the Department has de- 
cided to spend newly appropriated WIC 
funds not in those areas most in need, 
as Congress specified in the act, but in 
areas wishing to phase out supplemental 
and pilot certificate food programs. Of 
course, the Department is simultaneously 
doing everything it can to encourage the 
phaseout of these programs. 

These policies and actions have been 
advanced despite the clear legislative his- 
tory of this program. 

The effect of USDA’s actions will be 
to keep WIC at an unexpended minimum 
level of participation. We, however, 
voted to expand food benefits to the tens 
of thousands who are now eligible, and 
waiting to participate. 

Yesterday, a law suit designed to re- 
lease these funds was filed by the Food 
Research Action Center. This organiza- 
tion has filed and won similar law suits 
in other years. 

There is something fundamentally 
wrong with an administration which 
must be constantly sued by low-income 
people before it will implement the pro- 
grams Congress has passed. Where is 
their respect for the law? Where is their 
compassion? 

As chairman of the Select Committee 
on Nutrition and Human Needs and as a 
long-time supporter of this and other 
child nutrition programs, I protest this 
most recent affront to Congress and the 
public. The committee staff is presently 
circulating a letter, which many Sena- 
tors have already signed, to Secretary 
Butz outlining these objections. 


I think it is important that Mr. Butz 
fully understands how strongly this 
Chamber feels about the WIC program. 
Therefore, the select committee will hold 
hearings during the week of March 22, 
1976, to. clear the air, and to force the 
administration to justify their current 
position. 

I think that these hearings will be very 
useful in our continuing effort to insure 
the nutritional safety of the hundreds of 
thousands of women, infants, and chil- 
dren who are now waiting for funds to be 
granted to their neighborhood clinics. 

Finally, Mr. President, I ask unani- 
mous consent to have printed in the REC- 
orp the previously mentioned letter and 
two fine articles from newspapers of 
March 3, which describe the problems 
now facing the WIC program. The first, 
written by Austin Scott of the Washing- 
ton Post, describes the personal plight 
of needy individuals in North Carolina 
who are being denied benefits due to 
USDA's decisions. The second, by Nancy 
Hicks of the New York Times, discusses 
the law suit and the circumstances sur- 
rounding this issue. Both are helpful in 
understanding the serious implications of 
this situation. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FEBRUARY 24, 1976. 
Hon. Ear L. Burz, 
Secretary, U.S. Department of Agriculture, 
Washington, D.C. 

DEAR Mr, SECRETARY: Current spending 
plans, the President’s Requested Budget for 
fiscal year 1977, and recent regulations con- 
tradict and undermine Congressional intent 
as embodied in the School Lunch and Child 
Nutrition Act Amendments of 1975 (P.L. 94- 
105). 

We believe many of the actions taken are 
in direct violation of the purpose of this 
Act, which has been overwhelmingly em- 
braced by a bipartisan majority of Congress, 

First, the Department does not plan to 
carry Over $34-$50 million of unspent Special 
Supplemental Food (WIC) funds 
from fiscal year 1975, despite a clear and 
contrary specific legislative and judicial man- 
date to carry over unspent funds. 

In addition, the Department has estimated 
their maximum current expenditures for this 
fiscal year to be approximately $189 million, 
not $250 million as required by law. In fact, 
they may spend much less than $189 million 
this year. 

In short, the refusal to carry over funds 
and the expenditure ceiling for this fiscal 
year amount to an impoundment of approxi- 
mately $95-$135 million. 

Two years ago similar action by the De- 
partment was successfully challenged and 
reversed in court. It should not again be 
necessary to rely on the Judiciary to compel 
the spending of funds in a manner and de- 
gree consistent with the desires of Congress, 

Finally, Section 246.3(a) (5) of the pro- 
posed regulations for WIC totally subverts 
new legislative language which requires any 
new WIC funds to be channeled to those 
areas most in need, by defining such areas as 
“areas which wish to terminate Supplemen- 
tal Food Programs or Pilot Food Certificate 
Programs.” 

This, Mr. Secretary, is not what we meant, 
nor would even the most lax of interpreta- 
tions permit such an understanding. Those 
areas which already have the Commodity 
Supplemental or Pilot Food Certificate Pro- 
grams are going to be more advanced in the 
critical measures of infant mortality rates 
and birthweights than are those areas of 
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equal or worse poverty with no such pro- 
gram. 

By affirmatively seeking to cause areas to 
Switch over from the Commodity Supple- 
mental Food Program to the WIC Program, 
and by refusing to act on all other WIC 
Program applications until the switch-over 
applications have been granted, USDA is in 
direct violation of the law, which clearly 
states that the Secretary shall “take af- 
firmative action to insure that WIC pro- 
grams begin in areas most in need.” 

The result of this proposed regulation 
will be to eliminate any funds for new WIC 
participants, and result in the elimination 
of the Supplemental and Pilot Food Cer- 
tificate Programs. This is exactly the opposite 
of what Congress intended. Taken in isola- 
tion or as a whole, these impoundments 
and regulatory irregularities unjustly and 
illegally restrict the proper functioning and 
expansion of the WIC Program. 

Mr. Secretary, WIC is extremely popular, 
and for good reason. It is an excellent pre- 
ventive health program, and has brought to 
the communities of America a low-cost 
mechanism for breaking the cycle of poverty 
when it can be broken, at the earliest stages 
of growth of development. 

Each of us share the hope, as I'm sure you 
do, that the problems outlined above will 
soon be reconciled, that the Department will 
administer this program as the law intended, 
that a law suit can be avoided, that new 
legislation will not be required, and that the 
low-income women and children of this 
country can receive the uninterrupted nutri- 
tion support they need and deserve. 

Looking forward to your response, we re- 
main, 

Sincerely, 

George McGovern, Chairman, Abra- 
ham Ribicoff, Hubert H. Humphrey, 
Warren G. Magnuson, Jennings W. 
Randolph, Stuart Symington, Wil- 
liam D. Hathaway, Edward M. Ken- 
nedy, Philip A. Hart, Lowell P. 
Weicker, Walter D. Huddleston, 
Robert T. Stafford, Clifford P. Case, 
Mark O. Hatfield, Thomas F. Eagle- 
ton, Ernest F. Hollings, Dale Bump- 
ers, Dick Clark, James Abourezk, 
Floyd K, Haskell, Richard Stone, 
Harrison A. Williams, Wendell H. 
Ford, Gaylord Nelson, Alan Cran- 
ston, and Gary Hart, 


MALNOURISHED NORTH CAROLINA FAMILIES 
SEEK Foop AID 


(By Austin Scott) 


Oxrorp, N.C.—The weather-ravaged, four- 
room shack could have materialized from a 
40-year-old photo of the Great Depression. 
Nine members of the Jones family live within 
its ragged wooden walls, sharing the dark 
confines with a makeshift collection of junk 
furniture jammed into nearly every avail- 
able open space on the sagging, bare-board 
floor. 

Ed Jones, one of the two family members 
who has reguiar work, said the family has 
only $20 a week to spend on food for every- 
one, including a year-old infant and five 
other young children. His mother Lessie, 65, 
who does the shopping and cooking, said they 
eat “a lot of beans... We eat meat on Satur- 
day.” 

Several months ago Lessie Jones, who has 
a ready smile and a quick laugh despite the 
problems, traveled 45 miles to the Duke 
University Clinic in Durham because her 
legs kept swelling badly. 

“The doctor gave me three prescriptions," 
she said. “He said I got to take the medicine 
if I want to live, but I ain't had ‘em filled 
‘cnuse I ain't had no money.” 

The circumstances in which the Joneses 
live—with no indoor toilet and only a front 
room wood stove for heat and a wood cook 
stove—are similar to the ying circumstances 
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of Robbie Elliott, who is 14, pregnant and 
suffering from malnutrition. 

County nutritionist Linda Stout is worried 
that malnutrition will stunt the mental and 
physical growth not only of the Jones chil- 
dren and Robbie Elliott's unborn child, but 
also of some 1,500 other low-income children 
and pregnant mothers in surrounding Gran- 
ville and Vance counties in North Carolina, 

Stout believes all 1,500 eligible for a spe- 
cial federal program called WIC (Women, In- 
fants, Children), which combines $25 worth 
of especially nutritious food a month with 
regular medical screenings for pregnant 
women and children up to age 5. 

Congress authorized the program in late 
1972 in an attempt to stop the severe brain 
and growth damage malnutrition is known 
to cause in infants and young children. 

But Stout’s application to begin the pro- 
gram in Granville and Vance counties has 
been on file since last June, with no word 
from the U.S. Department of Agriculture, 
which administers the program, as to when— 
or if—a program will be authorized. 

Twenty-nine North Carolina counties have 
applied for WIC,—and received no answers. 

A 1971 state nutrition study found 23 per- 
cent of North Carolina households were in 
need of food, and more than half the state's 
pre-school children had inadequate diets. 

A public interest law firm, the Food Re- 
search and Action Center in New York City 
(FRAC), filed a class action suit yesterday 
against the U.S. Department of Agriculture 
and the Office of Management and Budget 
on behalf of an estimated 500,000 pregnant 
women and young children across the coun- 
try, all of them represented in applications 
for WIC that, like those in North Carolina, 
have not been acted on by the USDA. 

The suit, compiled with the help of The 
Childrens Foundation, a nonprofit, anti- 
hunger organization in Washington, D.C. 
claims that the Agriculture Department’s 
failure to authorize any new WIC programs 
since last July amounts to an illegal im- 
poundment of $84 million to $104 million in 
WIc funds that Congress had ordered be 
spent in the fiscal year ending June 30. 

According to papers filed in federal district 
court in Washington, Congress intended that 
up to $300 million be spent on WIC in fiscal 
1976, but the USDA may spend as little as 
$160 million. 

The suit names plaintiffs in 10 states, in- 
cluding “an 18-month old North Carolina 
child who was diagnosed as suffering from a 
borderline case of kwashiorkor, a protein de- 
ficiency disease normally found only in bor- 
dering countries,” and “children whose height 
and weight are so stunned by malnutrition 
that they are below the first percentile of 
growth development.” 

It accuses the USDA of violating the 1975 
Child Nutrition Act, which was passed in 
October over President Ford’s veto. One sec- 
tion of that act says any eligible agency that 
applies to operate a WIC program “... im- 
mediately shall be provided with the neces- 
sary funds to carry out the program.” 

The Food Research center first sued the 
Agriculture Department over delays in the 
WIC program in 1973, and has won each time 
it went to court, obtaining four separate 
court orders for the department to stop de- 
laying the program, 

Agriculture Secretary Earl L. Butz, named 
as a defendant in the suits, has said he does 
not think programs such as WIC and food 
stamps should be administered by his de- 
partment. They belong in the Department 
of Health, Education, and Welfare, he said. 

Harold McLean, director of WIC for USDA, 
said the program currently has an authorized 
caseload of 750,000. The latest figures from 
the department, however, show it is serving 
550,000. 

McLean said the department plans to begin 
making decisions on pending WIC applica- 
tions “very shortly after March 31." 
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Barbara Ann Hughes, state WIC director 
for North Carolina, said she and other state 
directors were told late in January by a USDA 
regional official that new programs might 
not be authorized at all. 

“He said something like you may not get 
any new programs this year. We thought he 
was kidding us,” she said, “until the next 
day when we met with Stefan Harvey of the 
Childrens Foundation and she showed us 
copies of the memos that had been written 
to the regional offices.” 

Those memos said the USDA had decided 
to suspend authorizations of any new WIC 
programs until March 31 to give time for 
counties operating the Supplemental Food 
Program (SFP) which is similar to WIC, time 
to decide whether they wished to switch over 
to WIC. 

Asked why the USDA is giving priority to 
areas that already have a food program when 
the Child Nutrition Act specifically says pri- 
ority should be given to areas of greatest 
need, McLean said that people on SFP 
“should get the additional benefits WIC of- 
fers.” Those benefits, he said, are more thor- 
ough medical examinations and a larger 
share of the administrative costs paid by the 
federal government. 

The argument over millions of dollars 
misses the point, as far as the Rev. Charles 
Cobb of Oxford, N.C., is concerned. The Jones 
family is in his parish, as are many of the 
town’s poor families. 

“It’s sickening that you see your people 
need food,” he said. “It would make all the 
difference in the world if they could get the 
food and the health care they need . . . It’s 
not the system that’s hurting, it’s the kids I 
see whose bellies are swollen for lack of food, 
that’s what I’m concerned about.” 


Surr Says UNITED States Houps Up FUNDS 
To FEED MOTHERS AND CHILDREN 


(By Nancy Hicks) 


WASHINGTON, March 3.—A public interest 
law firm and a children's advocacy group 
filed a class action suit today charging the 
Department of Agriculture with illegally im- 
pounding $90 million to $140 million in funds 
to feed pregnant women nad nursing mothers 
and their infants. 

The suit, filed in United States District 
Court here on behalf of 46 individuals and 
six health agencies in 10 states, charged that 
the Ford Administration had purposefully 
slowed the growth of the special supplemen- 
tal food program for women, infants, and 
children. 

The refusal to approve additional partici- 
pants has resulted in services being refused 
to 500,000 women and infants who need food 
supplements, the suit charged. Lawyers con- 
tent that one of the plaintiffs, 18-month-old 
George Durham of Henderson, N.C., has a 
borderline case of a nutritional deficiency 
called kwashiorkor, usually found in under- 
developed countries. 

The suit is the second charging the Ford 
Administration with unlawfully withholding 
funds appropriated by Congress since the 
Budget Reform Act of 1974, which requires 
agencies to get Congressional approval be- 
fore they may delay spending or not spend 
funds for authorized programs. 

TWO GROUPS BRING CHARGES 


The suit was filed here before United States 
District Judge Oliver Gasch by the Food Re- 
search and Action Center, a New York-based 
public interest law firm, and by the Children’s 
Foundation, a Washington-based advocacy 
group. 

The supplemental food program provides 
poor pregnant women or new mothers and 
their infants with vouchers redeemable for 
specific food needed for growth—infant for- 
mulas, milk and similar high protein foods. 

Some 550,000 people are enrolled in pro- 
grams all over the country. The program has 
a budget of $250 million. 
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The program became law in 1972, but has 
never been a favorite plan of the Department 
of Agriculture. In 1973, a court order made 
the department issue regulations and spend 
money on the program as enacted by Con- 
gress. The court ordered the agency to spend 
its current budget plus all monies left un- 
spent from previous years. 

Last October, President Ford vetoed the 
legislation authorizing the program, but the 
veto was overridden by Congress. 

A FORD PROPOSAL 

President Ford included the program in his 
block grant proposal for feeding programs in 
his 1977 budget, which would have lowered 
its priority and its goals. 

“As part of the Administration's attempt 
to counter the Reagan threat and appease 
the extreme right, the U.S.D.A. has flagrantly 
abused its power by taking the same steps 
to undermine the program, which the Fed- 
eral courts voided as illegal two years ago,” 
said Senator George McGovern, Democrat 
of South Dakota who is chairman of the Se- 
lect Committee on Nutritional and Human 
Needs, in a statement. 

“Hundreds of thousands of women, chil- 
dren and infants—including the unborn, for 
whom the President otherwise professes so 
much concern—will be deprived of essentiai 
nutrition by the impoundment of funds and 
the misregulations proposed by U.S.D.A. in 
violation of the letter and spirit of the law,” 
he said. 

Royal Shipp, assistant administrator of 
the Agriculture Department’s Food and Nu- 
trition Service, denied that the agency was 
imponding funds, although he conceded that 
the department was not spending at au- 
thorized levels. 

He said the department was giving states 
the option of participating in the program 
or in a similar commodities distribution and 
would send a request to defer spending to 
Congress to carry out this plan shortly. 


ROBERT S. INGERSOLL 


Mr. PERCY. Mr. President, Deputy 
Secretary of State Robert S. Ingersoll 
will soon return to Chicago after 3 years 
of distinguished service in the Depart- 
ment of State. Those of us who work 
closely with the Department on foreign 
affairs issues know how outstanding Bob 
Ingersoll performed as Ambassador to 
Japan, Assistant Secretary of State for 
East Asian and Pacific Affairs, and finally 
as Deputy Secretary. 

I have known Bob Ingersoll personally 
for over 25 years. I hold him in high re- 
gard as a friend, as an enlightened busi- 
ness executive, and as a public servant. 
He is a man of great character as well as 
magnificent accomplishment. I wish he 
and his wonderful wife Ellie the hap- 
piness and future fulfillment they both 
deserve. 

The Chicago Tribune editorial “Mr. In- 
gersoll’s Contribution,” which appeared 
on February 29, 1976, will be of special 
interest to his many friends in the Sen- 
ate. I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MR. INGERSOLL’S CONTRIBUTION 

Chicago soon will welcome home Robert 8. 
Ingersoll, who is completing more than three 
years of service in the State Department— 
service in which he advanced to the depart- 
a eee a aoe post, deputy secretary 

a 
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Mr. Ingersoll will return to the Borg-War- 
ner Corp., at which he was the chief execu- 
tive officer when named ambassador to Japan 
in 1972. More than a year ago he had ex- 
pressed the hope that he might return soon 
to private industry. 

The high quality of his government service 
was recognized by Secretary Kissinger, who 
twice promoted Mr. Ingersoll—to assistant 
secretary for East Asian and Pacific Affairs 
in 1973 and to the deputy secretaryship in 
1974. In this sensitive position he served dur- 
ing a delicate period in our internal affairs 
and our International relations. Those who 
observed Mr. Ingersoll considered him to have 
brought high competence and distirction to 
the task, 

Mr. Ingersoll is an example of the public 
spirited businessman who finds time and 
energy in a successful industrial career to 
serve his community and country in myriad 
ways. His service as a trustee of the Univer- 
sity of Chicago, the California Institute of 
Technology, the Aspen Institute for Human- 
istic Studies, and to the Museum of Science 
and Industry testifies to his interest in con- 
tributing to educational and public better- 
ment. His diplomatic service, however, over- 
shadows these other contributions, in that 
it represented a full-time activity of a de- 
manding sort and brought a complete inter- 
ruption to his business career. 

We can all rejoice that men of Mr. Inger- 
soll’s caliber are willing thus to serve in gov- 
ernment positions both demanding and im- 
portant. 


SENATOR WILLIAMS; AN EFFECTIVE 
ADVOCATE ON BEHALF OF OLDER 
AMERICANS 


Mr. CHURCH. Mr. President, in recent 
years older Americans have made major 
advances on several fronts. 

The growth of the senior citizen move- 
ment has undoubtedly been a vital force 


in these victories. 

In addition, legislative advocates for 
the elderly at the Federal, State, and lo- 
cal levels of government have been in- 
strumental in guiding through important 
new programs to benefit aged and aging 
Americans. 

One noteworthy example is Senator 
Harrison WittiaMs who—as immediate 
past chairman of the Senate Committee 
on Aging and now the chairman of the 
Labor and Public Welfare Committee— 
has been one of the most effective and 
forceful spokesmen for older Americans. 

Senator WILLIAMS occupies several key 
committee assignments for the elderly. 
He has always been vigilant in assuring 
that their interests are appropriately 
considered when the Senate acts on 
measures affecting older Americans. 

But more importantly, Senator WIL- 
Liams has been an effective legislator for 
the elderly. 

As chairman of the Senate Committee 
on Aging, I have had an opportunity to 
work with him on several bills. In every 
case he has demonstrated a fundamental 
grasp of the key issues, a deep concern 
for the everyday needs of the elderly, and 
superb legislative skills. 

Senator WILLIAms has sponsored or co- 
sponsored several proposals of direct im- 
portance to older Americans. Among the 
achievements to which he has made im- 
portant contributions: 

Enactment of the 20-percent Social Se- 
curity increase in 1972, the largest dollar raise 
in the history of the program. 
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Passage of the Older Americans Amend- 
ments of 1975, which extended and strength- 
ened the Older Americans Act, the Older 
American Community Service Employment 
Act, RSVP (the Retired Senior Volunteer 
Program) and Foster Grandparents. 

Establishment of a cost-of-living adjust- 
ment mechanism to protect the elderly from 
inflation. 

Increased Social Security benefits for near- 
ly 3 million aged widows In 1973. 

An Increase in the earnings Hmitation for 
Social Security beneficiaries under age 72. 

Enactment of the Employee Retirement 
Income Security Act which provides mini- 
mum standards for vesting, insurance to 
protect workers and their families if a pen- 
sion plan becomes bankrupt, and other im- 
provements. 

Continuation and expansion of section 202, 
the most successful housing program ever 
enacted for older Americans. As Chairman 
of the Subcommittee on Housing for the 
Elderly, he is continually exploring new 
areas of possible action, such as congregate 
housing. 

Creation of a new national hot meals pro- 
gram for elderly persons in senior citizen 
centers, schools, and other nonprofit set- 
tings. Nearly 245,000 older Americans now 
participate in this program. 

Establishment of a national senior citi- 
zens corps to convert the Mainstream pilot 
projects—such as Green Thumb and Senior 
AIDES—into permanent, ongoing programs. 

Enactment of a 10-percent Social Security 
increase in 1971. 

Passage of a two-step, 11-percent Social 
Security increase in 1974. 


These are impressive accomplishments 
by any yardstick. Leading national aging 
organizations—including the National 
Association of Retired Federal Employ- 
ees, the National Council of Senior Citi- 
zens, and the National Retired Teachers 
Association-American Association of Re- 
tired Persons—have singled out Senator 
WittraMs for special commendation for 
his efforts on behalf of aged and aging 
Americans. And, I join with them in pay- 
ing tribute to him now. 


DECLINE IN WHOLESALE PRICES 


Mr. HUGH SCOTT. Mr. President, I 
was very pleased recently to note the 
drop in wholesale prices—an indicator of 
a strengthening economy. In announc- 
ing the 0.5 percent decline in February's 
wholesale prices, the Labor Department 
said this reflected the fourth consecu- 
tive monthly drop in food prices and an 
easing of inflationary pressures on indus- 
trial goods. 

Mr. President, while it may be a bit 
premature to assume that this drop 
signifies a trend, I will venture to re- 
main optimistic and to hope that this 
drop in wholesale prices continues and 
will represent a foreshadowing of a drop 
in consumer prices. 


AMERICAN FILM INSTITUTE 
SALUTES WILLIAM WYLER 


Mr. CRANSTON. Mr. President, Wil- 
liam Wyler’s career spans half a century. 
The remarkable Hollywood filmmaker is 
being honored this month with the 
American Film Institute’s Life Achieve- 
ment Award for outstanding contribu- 
tions to our Nation’s film heritage. In 
particular, two elements of Mr, Wyler’s 
distinguished career stand out. 
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First is the diversity and scope of his 
work. The films William Wyler produced 
or directed include screen adaptations 
of literary classics: Wuthering Heighis, 
Carrie and Dodsworth; historical epics: 
Ben Hur; musicals: Funny Girl; slices 
of Americana: Friendly Persuasion, plus 
that American staple, the cowboy movie: 
The Westerner, The Big Country, and 
more than 20 early two reelers. In addi- 
tion, Mr. Wyler has made movies explor- 
ing personalities and contemporary so- 
ciety: Jezebel, The Children’s Hour, and 
The Collector, to name just three. To 
many of us the impressions we have of 
life during and after World War II in- 
clude images which William Wyler pre- 
sented us in two of his Academy Award 
winning films: Mrs. Miniver and The 
Best Years of Our Lives. 

The second aspect of William Wyler'’s 
background is the classic story of the 
hard-working immigrant. Born in a 
Swiss village, he grew up speaking 
French and German. When he came to 
America shortly after the First World 
War, he worked for $25 a week as a mes- 
senger boy in New York for a new movie 
company. Later he moved to California 
where he became a stuntman, did odd 
jobs and finally began directing short 
Westerns in the mid-1920's. By the 1930’s 
Mr. Wyler was working with the great- 
est stars of Hollywood’s golden era. And 
throughout the 1940’s, 1950’s, and up to 
1970, he remained tremendously active 
in making movies America and the 
world have loved. 

In the making of more than four 
dozen films, Mr. Wyler was recognized 
by his peers with 13 Academy Award 
nominations for directing and three for 
producing—a total achieved by no other 
filmmaker. Equally important, Mr. Wy- 
ler drew many of his performers into 
Oscar-winning performances. The list 
reads like a Hollywood honor roll: Au- 
drey Hepburn, Charlton Heston, Greer 
Garson, Olivia de Havilland, Frederic 
March, Barbra Streisand, Walter Bren- 
nan, Bette Davis. 

Throughout his celebrated career, Mr. 
Wyler has been honored many times by 
his colleagues and the film industry. Now 
the American Film Institute has saluted 
Mr. Wyler with its fourth annual Life 
Achievement Award. The goals of AFI, 
which was established by the National 
Endowment for the Arts, include preser- 
vation of America’s film heritage and ad- 
vancement of the arts of film and televi- 
sion, As part of this Objective, AFTI, 
each year recognizes a leading American 
filmmaker whose talent has advanced the 
film art and whose accomplishments 
have been acknowledged by scholars, 
professional peers, critics and the general 
public. An equally important criteria is 
that the filmmaker’s work has “stood the 
test of time.” The films of William Wyler 
certainly qualify. “Ben Hur” won eleven 
Academy Awards, a record never 
equaled. His film “Jezebel” with Bette 
Davis and Henry Fonda remains a classic 
as does Mr. Wyler’s movie version of 
“The Little Foxes,” by Lillian Hellman. 

More than 1,200 of Mr. Wryler’s 
friends, associates and admirers will join 
him at a dinner in Los Angeles tonight. 
The entire Nation will be able to see 
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highlights of the tribute on a prime-time 
television program, to be shown on CBS- 
TV, Sunday, March 14. 

Iam pleased that my constituent Wil- 
liam Wyler is to be honored for his 
impressive: contributions to our uniquely 
American art form—the movies. I know 
that my colleagues join me in congratu- 
lating Mr. Wyler as he receives this 
award from the American Film Insti- 
tute and on his lifelong work in bring- 
ing so much significant entertainment 
to the American public. 


JOHN SIMON 


Mr. PERCY. Mr. President, during the 
November 13, 1975, hearing of the Sub- 
committee on Long-Term Care of the 
Senate Special Committee on Aging, 
dealing with fraud and abuse in the med- 
icare and medicaid programs, I engaged 
in the following exchange with Mr. John 
Goff, former section chief, quality con- 
trol division, Illinois Department of 
Public Aid. 

Senator Percy. The head of the (Illinois 
Medical Payments) task force was John 
Simon. You indicated that his father was a 
judge and his name was what? 

Mr. Gorr. I do not know his father's 
name, His last name is Simon. I believe he’s 
a judge in the Chicago area. 

Senator Percy. That would be Seymour 
Simon then? 

Mr. Gorr. Possibly. 

Senator Percy. Yes ... the judges in 
Cook County are sometimes different from 
those in Utah or Tennessee... (both Sen- 
ator Moss of Utah and Senator Brock of Ten- 
nessee were in attendance) . . . this is his 
son John so therefore he is not too far re- 
moved from politics, 


My intent was to identify John Simon 
as the member of a politically prominent 
family and to indicate that the head of 
the Illinois Medical Payments Task 
Force had therefore a political back- 
ground. 

The Honorable Seymour F. Simon, 
judge of the Illinois Appellate Court, 
wrote me to express his concern about 
possible inferences which could be drawn 
regarding his son and himself. 

To set the record straight, I did not in- 
tend to impugn the integrity, ability or 
qualifications of either Judge Simon or 
John Simon. No inferences to the con- 
trary should be drawn from my remarks 
of November 13. John Simon served as an 
assistant U.S. attorney from his gradu- 
ation from law school in 1967 until he 
resigned immediately prior to undertak- 
ing work for the Illinois Department of 
Public Aid in the latter part of 1974, and 
I am satisfied that while an assistant 
U.S. attorney be neither engaged in po- 
litical activity nor was politically moti- 
vated. 

So far as I am concerned, both Judge 
Simon and his son, John, are fully quali- 
fied to hold responsible positions in pub- 
lic life. They have been fine public offi- 
cials and I admire both of them. 


NUTRITION EDUCATION THROUGH 
FOOD LABELING 


Mr. HUMPHREY. Mr. President, over 
the past few years the importance of 
food labeling to help consumers make 
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better food value choices and thereby to 
improve the nutritional status of the 
U.S. population has received a great deal 
of attention. 

A very thoughtful article on this sub- 
ject has been written by Mr. Colin 
Norman, in which he tries to show that 
food labeling might become a useful 
ingredient for an effective nutrition edu- 
cation program. Mr. Norman is careful 
to point out that there are many obsta- 
cles and many pitfalls along the path to 
making nutrition labeling a viable tool to 
help overcome the consumers’ lack of 
knowledge about nutrition and the 
scientific communities’ inability to con- 
vey nutrition information in layman 
terms. 

There remain nany unknowns in terms 
of what information should be conveyed 
to the consumer, what is the best way of 
getting information across to the con- 
sumer, and how the consumer can be 
educated to use the information. In 
short, as Mr. Norman concludes, the 
future for nutrition labeling and related 
activities seems to be somewhat clouded 
and perhaps many years away before 
they will have a significant effect on 
consumer preferences and consumer uses. 

However, it is time we begin to focus 
on the various alternative tools that 
might help the consumer to choose foods 
for a proper, adequate, nutritious, and 
safe diet. The final form in which our 
farm products reach the consumer is 
changing so rapidly that the public needs 
to know more about the contents of each 
product. 

Mr, President, I ask unanimous con- 
sent that Mr. Norman’s article be printed 
in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

WASHINGTON REPORT ON FOOD LABELING 

Nutrition labeling is becoming the vehicle 
for an effective nutrition education program 
by the Food and Drug Administration. A 
seasoned Washington observer surveys the 
obstacles in the road ahead. 

In the past few years a sheaf of reports, 
surveys and best-selling booklets have drum- 
med out the message that large numbers of 
people in the United States are getting inade- 
quate amounts of nutrients in their daily 
diets. As the Commissioner of the Food and 
Drug Administration, Dr. A. M. Schmidt, put 
it in a speech at the annual meeting of the 
American Association for the Advancement 
of Science last year, “the Incidence of nutri- 
tional deficiencies in the United States is 
provable, and numbers in the millions. And 
these millions are not counted among the 
poor alone. It is a problem crossing all social 
and economic boundaries.” 

Such emphatic assertions have provided 
ample grist for the advertising mills of the 
health food industry, they have raised a hue 
and cry about “junk” foods filling the shelves 
of supermarkets and they have helped the 
trend toward massive fortification of some 
kinds of food with vitamins and minerals— 
accompanied, of course, with a blast of pub- 
Heity, 

More important, they have caused the fed- 
eral government in general and the Food and 
Drug Administration in particular to take a 
close look at ways to improve the nutritional 
quality of the average American diet. But as 
FDA has discovered during the past ten years, 
that is no easy task, The Federal Trade Com- 
mission, which has joined the effort more 
recently, has made the same discovery 
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Schmidt told the AAAS meeting that “the 
solution, as we see it, will come through in- 
dividual consumers making better choices 
based on better information about the nu- 
tritional values in the foods they buy.” To 
help achieve that laudable goal, FDA has em- 
barked on a far reaching program to alter the 
labeling of various types of foods, and it has 
recently proposed a number of regulations 
designed to bring some rationality to the for- 
tification of foodstuffs with vitamins and 
minerals, Meanwhile, the Federal Trade Com- 
mission has proposed a host of regulations 
which would force the food industry to in- 
clude nutritional information in some of its 
advertisements, 

All these actions are closely related, and 
all have drawn considerable criticism from 
a variety of sources. FDA, in fact, has been 
taken to court by the health food industry 
and numerous bills in the hoppers on Capitol 
Hill could drastically alter its program. But, 
since opposition has been expressed by con- 
sumer groups who believe the agency has not 
gone far enough in its recommendations, 
and by the food industry which believes it 
has gone too far, FDA officials feel they are 
probably on the right course. 

Stated simply, the intent of the proposed 
food labeling and advertising regulations is 
to provide consumers with understandable 
and consistent nutritional information on 
various foods so that they can make a wise 
choice from the 8,000 or so selections that 
line the shelves of the average supermarket. 
Another goal of FDA's proposals is to cir- 
cumvent what Schmidt calls a “nutrition 
horsepower race” in which food companies 
beef up their products with irrational 
amounts or combinations of nutrients in 
order to promote them as being highly 
nutritious, 

The first batch of FDA's nutrition labeling 
regulations came into effect on July 1 of this 
year, although many companies had imple- 
mented them earlier. They require, in short, 
that any food which contains added nu- 
trients, or for which a nutritional claim is 
made—for example, and advertisement stat- 
ing that “this product is full of Vitamin C"— 
must bear a label also stating the number of 
calories, the amounts of protein, carbo- 
hydrate and fat, and the percentage of the 
U.S. Recommended Daily Allowance (U.S. 
RDA) of seven specific nutrients. The nu- 
trients which must be listed are Vitamin A, 
Vitamin C, thiamine, ribofiavin, niacin, cal- 
cium and iron, although others may also be 
listed if the manufacturer so wishes, 

To help consumers compare diferent 
brands and different types of food, the regu- 
lations specify that the nutrition informa- 
tion must be presented in a standard format 
and in a standard position on the label. 
Moreover, in an effort to ensure that new 
types of processed food are nutritionally 
equivalent to the foods they are meant to 
replace, FDA is requiring that the word 
“imitation” be prominently displayed on the 
label if the new food is nutritionally inferior. 

If the objective of the program is to help 
consumers choose nutritious diets, the im- 
mediate question is whether or not the con- 
Sumer reads the food label. The evidence is 
sketchy, at best, but surprisingly enough, the 
chief benefits of the program in the short 
term are likely to derive from the impact on 
the food industry rather than on the con- 
sumer, 

In an attempt te determine what use con- 
sumers make of food labels, FDA conducted 
a survey of shoppers in 1973. It turned up 
the following facts. When buying a packaged 
food for the first time, two thirds of the 
shoppers said that they are motivated by 
factors such as price and weight, one third 
look at the label for a listing of ingredients, 
and only 5% look for nutritional content 
such as vitamins, minerals, fats and carbo- 
hydrates. Another survey conducted late in 
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1973 by the Response Analysis Corporation 
found that although nutritional awareness is 
reasonably high among shoppers, only about 
half the respondents said they understood 
everything on a sample nutrition label. The 
survey found, however, that half of all 
shoppers believe they will benefit consider- 
ably from nutrition labeling. 

Consumer comprehension is clearly an in- 
secure foundation for a labeling program de- 
signed to influence food buying habits; con- 
sequently an important part of FDA's effort 
is a widespread nutrition education cam- 
paign. Launched in May last year, the cam- 
paign includes a film, pamphlets, meetings 
with industry and consumer groups, and 
short radio and television announcements. 
But in a report published in January of 1975, 
the General Accounting Office—the fiscal 
watchdog of the U.S. Congress—stated that 
“FDA's efforts to develop and implement a 
nutritional education program ... have not 
kept pace with its regulations concerning 
nutritional labeling.” 

The GAO report said that the education 
program started too late because by the time 
it got underway a large number of food prod- 
ucts were already bearing nutrition labels. 
Moreover, the multimedia campaign has not 
been very effective because FDA has no fund- 
ing to pay stations for its television and radio 
announcements. In fact, they sre carried as 
public service announcements, usually in off- 
peak hours, FDA officials concede that such 
criticisms are valid. But they also point out 
that the education program is a long-term 
effort which could not be expected to bear 
much fruit for five or ten years. 

The impact on the food industry has been 
much more dramatic. According to Dr. Allan 
Forbes, who is in charge of the labeling pro- 
gram in FDA, it has already had the “massive 
benefit” of raising the nutrition conscious- 
ness of much of the food industry. “As some 
companies embark on the program they start 
thinking nutrition for the first time since 
they have been in existence,” Forbes said 
in an interview. A spokesman for the Grocery 
Manufacturers Association (GMA), the food 
industry's chief trade association, added that 
the program has prompted a good deal of 
competition in the industry. 

Although such assertions are difficult to 
verify, it is certainly clear that after some 
initial uneasiness about the program, the 
vast majority of food manufacturers are now 
supporting it readily enough. A survey ac- 
complished last year by the GMA found, for 
example, that 85% of the manufacturers 
who responded were intending to label their 
products with nutritional information, even 
in the case of products which do not fall 
under the provisions of FDA regulations. 
Of course, the fact that companies which in- 
tend to move voluntarily to nutrition label- 
ing were more likely to respond to GMA's 
questionnaire may have inflated the figure, 
nevertheless it is supported by FDA surveys. 

But that is not to say that there are no 
complaints about the program. A number of 
consumerists have said that the program is 
commendable, but essentially inadequate. 
They have argued that the program will be 
effective in providing consumers with nutri- 
tional choices only when it is extended to 
ali foods on a mandatory basis. FDA officials 
argue, however, that it is better to see how 
the present program develops on & volun- 
tary basis before making it mandatory for all 
foods. 

As for the food industry, there was con- 
siderable initial opposition to the program 
because of suggestions that it wouid be in- 
ordinately expensive. For a long time, an esti- 
mate of $100 million was bandied about as 
the initial cost of complying with the regu- 
lations, but nobody knows quite how that 
figure was derived. It began to look a little 
false when exactly the same estimate sur- 
faced in Canada where discussions were 
going on about switching to nutrition label- 
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ing. Since Canada’s food industry is a good 
deal smailer than that of the United States, 
there was clearly something wrong with the 
estimate. 

Although there are still no really accurate 
cost estimates, perhaps the best one was de- 
rived from GMA’s survey. On the basis of re- 
plies from companies which have already 
adopted nutrition labeling, or are planning 
to do so, GMA estimated that it will cost 
about 0.0040 per dollar of retail sales to ini- 
tlate the program (the costs come from 
analytical facilities, label printing et cetera) 
and $0.0016 per dollar of sales to maintain 
it. If those estimates are at all accurate, early 
suggestions that nutrition labeling would 
greatly Increase food costs seem to be un- 
founded—in fact, in relation to general in- 
flation, the program will have negligible ef- 
fect, and the costs are infinitestimal when 
compared to the food industry’s advertising 
expenditures, 

One problem with the program ts that there 
seems to hac been some sharp practice in the 
food industry In the calculation of serving 
sizes for a few products. Since nutrition in- 
formation is expressed in relation to serving 
size, the larger th serving, the more nutri- 
tious the product appears to be. A survey con- 
ducted recently by FDA: revealed evidence 
that some of the serving sizes quoted on nu- 
trition labels are in fact double what they 
were before nutrition labeling was intro- 
duced, There is, for exampie, a move to 
establish one cup as the standard serving of 
canned vegetables, such as green beans, peas 
and tomatoes, but for many years before nu- 
trition labeling, the standard serving was 
reckoned to be half a cup. Moreover, FDA 
found that one brand of frozen peas claimed 
a serving size of six-and-two-thirds ounces, 
providing one-and-a-half servings per pack- 
age, while the package also noted that it con- 
tained four two-and-a-half ounce servings. 
Such practices clearly do not add much to 
the clarity of food labels, nor are they much 
help to consumers who want to make nutri- 
tional comparisons between diferent foods. 
FDA is therefore working out a means for 
establishing uniform serving sizes, but that 
is proving to be a difficult task. 

The FDA's nutritior. labeling regulations 
are only a part of the program for improving 
the nutritional quality of the average Amer- 
ican diet. The agency also wants to ensure 
that vitamins and minerals are added to 
foods in rational amounts and combinations, 
that consumers are not deceived by excessive 
and unproven claims for the efficacy of some 
health food products, and that its nutrition 
Iabeling program does not itself lead to a race 
between food companies to fortify foods with 
excessive amounts of nutrients. 

In this regard, the azency has issued a set 
of reguiations governing vitamin and min- 
eral products, and last year it published a 
set of proposals designed to establish guide- 
lines for the fortification of various kinds of 
food. Those moves have, however, annoyed 
many people. The vitamin and mineral regu- 
lations have been challenged in court and 
bills are under consideration in Congress 
which would severely restrict PDA's authority 
to set regulations in that area, while the for- 
tification guidelines have, according to one 
FDA official, generated a “room full of com- 
ments.” 

To govern the vitamins and minerals, FDA 
has issued regulations specifying that only 
those fortified foods which contain less than 
50% of U.S. RDA of various vitamins and 
minerals could be marketed as foods, those 
containing between 50% and 150% should be 
marketed as dietary supplements, and prod- 
ucts containing more than 150% of US. 
RDA's should be sold as over-the-counter 
drugs and labeled as such. The latter class 
would also have to meet c‘andards of efficacy 
established for all dr<2s. In other words, & 
breakfast cereal such as Total, which is 


March 9, 1976 


heavily advertised as containing 100% of 
the U.S. RDA for various vitamins and min- 
erals in every serving, would have to be 
marketed as a dietary supplement, and 
clearly labeled as such. 

Those regulations, which were to have be- 
come effective at the same time as thoce 
covering nutrition labeling, have, however, 
run into massive opposition (N.7T. 5/O 72 
p 20) and they have been suspended by an 
appeals court. Although the court generaliy 
upheld FDA’s authority to regulate dietary 
supplements of vitamins and minérals, it 
ruled that FDA had not presented an ad- 
equate case for regarding supplements as 
drugs, simply because they contain more than 
150% of U.S. RDA's. FDA has since deleted 
that provision from its proposed regulations 
and intends to re-open public hearings later 
this year before putting the proposals into 
final form. 

Most of the opposition to the vitamin and 
mineral regulations has come from the 
health foods industry, which has challenged 
FDA’s authority to set regulations for prod- 
ucts for which there is no proven safety 
problem and similar concerns last year led 
the U.S. Scnate to pass a measure which 
would have prevented FDA from regulating 
vitamins and minerals on grounds other 
than safety. An amendment to that effect 
was added to a health manpower bill at the 
insistence of Senator William Proxmire, the 
Wisconsin Democrat whose keep-fit activities 
have recelved widespread publicity. Although 
the bill was not taken up by the House of 
Representatives last year, Proxmire and Rep- 
resentative Paul Rogers, chairman of the 
House health subcommittee, reached agree- 
ment on a compromise bill which they both 
introduced In May. The bill, which would 
prevent FDA from limiting the potency or the 
combinations of vitamins and minerals is 
likely to be attached to another bill dealing 
with heart research, and its chances of being 
passed hy Congress are generally considered 
to be good. If so, it will have a severe impact 
on FDA's proposed fortification guidelines. 

The FDA proposals, issued in June last 
year, were described by Commissioner 
Schmidt as being designed to ensure “that 
nutrition labeling is not exploited or abused 
by those who would seek to gain unfair 
promotional advantage or promote a worth- 
less food as something it is not.” In short, 
the regulations would define how and when 
nutrients should be added to foods, Five dif- 
ferent methods were pro 

First, standards would be set for some 
types of food, such as enriched flour and 
enriched bread, which would be mandatory. 
This procedure ts, in fact, already being 
used to some extent. 

Second, nutritional guidelines would be 
set for some classes of fortified foods, such 
as ready-to-eat breakfast cereals, when it is 
considered unnecessary to establish all the 
parameters, Those products fortified at the 
recommended levels would then be eligible 
to bear a notice on the label stating that 
“This product provides nutrients in amounts 
appropriate for this class of food as deter- 
mined by the U.S. Government.” 

Third, for some processed foods, nutrients 
should be added to make those foods nutri- 
tionally equivalent to the food they are de- 
signed to replace. For example, FDA has 
suggested that breakfast beverages should be 
fortified with Vitamin C at the level of 60 
mg per six-ounce serving, which is about the 
same as natural orange juice. 

Fourth, if 2% or more of the U.S. RDA 
of any nutrient is lost in processing, it can 
be replaced. 

Finally. FDA has proposed that for foods 
which are not nutritionally equivalent to 
any existing food, nutrients should be added 
in proportion to the caloric content of the 
food. This suggestion is designed to provide 
a balanced addition of nutrients and to pre- 
vent overfortification. 
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Noting that those proposals will “set the 
stage for many years to come” in the regu- 
lation of processed foods, Dr. Forbes said 
that FDA is moving “very carefully and 
slowly” in reviewing the comments which 
they have engendered. He added that it will 
take many months before they are final. But 
in the meantime, if Congress passes the 
Proxmire/Rogers bill, which essentially states 
that FDA shall not regulate vitamins and 
minerals except on grounds of safety. Forbes 
pointed ont that it “would remove the ra- 
tionale that underlies nutritional labeling.” 
Nutrients could then be added to foods in 
unlimited amounts, thereby opening the 
door to a nutrition horsepower race. 

Be that as it may, it is clear that until 
FDA’s nutrition education program has be- 
gun to uce results, most consumers 
will continue to have their choices shaped 
to a large extent by the advertising indus- 
try. An FDA survey carried out in 1973, 
for example concluded that “advertising 
through the various media is the largest 
source from which consumers obtain infor- 
mation about packaged foods they buy for 
the first time; nearly three out of five 
consumers cited advertising as a source.” 
And that is where the Federal Trade Com- 
mission’s are pertinent. 

Although James Cohen, an FTC official 
concerned with developing the food ad- 
vyertising regulations, points out that “the 
raison d’etre is not to change purchasing 
habits, but to prevent deception in food 
advertising,” the proposals could have a 
large effect in shaping consumer selections. 

Published tn November of last year, the 
proposals are divided into two parts. The 
first part is a set of proposals endorsed by 
the Commission proper, while the second 
part consists of recommendations drawn up 
by the FTC staff which the Commission 
published without its endorsement in order 
to receive public comments on them. 

The Commission’s proposals would im- 
pose certain restrictions on particular types 
of food advertising. If a nutritional claim is 
made for a product—such as “packed with 
Vitamin C”—the identity of the nutrient 
and the percentage of the U.S. RDA per 
serving must be prominently displayed in 
the advertisement. Moreover, no such claim 
could be made unless the nutrient were 
present at levels of at least 35% of the 
U.S. RDA per serving. 

If comparative nutritional claims are 
made, equal serving sizes would have to be 
established. Claims that one product con- 
tains more of a specific nutrient than 
another would be ruled out if the second 
product contained higher levels of two or 
more other nutrients. Moreover, foods 
could not be advertised as replacements for 
other foods unless they were at least nu- 
tritionally equivalent. 

The Commission has also suggested that 
no food could be advertised as being 
“wholesome,” “nourishing,” or “nutritious” 
unless it contains at least four nutrients 
present at levels of at least 10% of the U.S. 
RDA per 100 calories. The proposed reg- 
ulations would also require that such claims 
as “provides lots of energy” clearly state that 
energy is supplied by calories, and the num- 
ber of calories per serving would also have 
to be disclosed. 

The staff proposals would go consider- 
ably beyond the recommendations of the 
Commission. In brief, they would require 
that advertisements for any food which 
contains added nutrients or for which a 
nutritional claim is made—in other words, 
those foods which come under FDA’s nu- 
trition labeling requirements—should al- 
ways include a variety of nutritional in- 
formation. Advertisements for products 
which do not fall under FDA regulations 
would also automatically have to carry cer- 
tain information, such as the number of cal- 
ories per serving. Moreover, if the product 
contained no nutrients at levels greater 
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than 10% of the U.S. RDA, the advertise- 
ment would have to state that “this food 
does not contain 10% or more of the U.S. 
RDA of any vitamin, mineral, or protein.” 

Both the Commission’s proposals and 
those of the FTO staff pose a host of funda- 
mental questions about the extent of the 
FTC's authority to regulate the advertising 
industry, and they also raise many specific 
nutritional issues—such as why the figure 
of 35% of U.S. RDA was chosen as the 
minimum on which a nutritional claim 
could be based. Not surprisingly, the food 
industry has vigorously responded to the 
proposals, and comments haye been pour- 
ing into the FTC offices. 

The proposals will soon be republished in 
reyised form, and public hearings are likely 
to be held in the fall, so it will be many 
months, if not years, before they are final. 
Moreover, one may assume that the basis of 
the proposals will at some stage be challenged 
in the courts. 

In short, the future for FDA's nutri- 
tional labeling program and for the ancil- 
lary FTC regulations is clouded by the 
prospect of court actions and unpredictable 
developments in Congress. It is likely to be 
many years before they will have a marked 
effect on consumer preferences. In any case, 
the FDA efforts, especially, will in time cer- 
tainly raise the level of the public’s nutri- 
tion consciousness. 


THE PROPOSED CLOSING OF THIRD 
AND FOURTH CLASS POST OFFICES 


Mr. HUGH SCOTT. Mr. President, I 
would like to bring to the attention of 
my colleagues the great concern voiced 
by many Pennsylvanians regarding the 
proposed closing of their third or fourth 
class post office. At this time, 18 post 
offices are being studied in the Common- 
wealth for possible closing. I am con- 
cerned that the postal customers affected 
are not being informed adequately by 
the U.S. Postal Service on the criteria 
used to arrive at a decision to close. 

After examining this situation in 
depth, I have introduced S. 2962 which 
would require the Postal Service to con- 
sider certain criteria before closing a 
third and fourth class post office. This 
legislation has received a broad base of 
support and I am actively working for 
its early passage. 

On January 20, 1976, I sent a letter 
to Postmaster General Bailar urging him 
to clarify this policy and explain what 
impact it would have on the Common- 
wealth. I ask unanimous consent that my 
letter to Postmaster General Bailar and 
his reply of February 19 be printed in 
the RECORD. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

JANUARY 20, 1976. 
Hon, BENJAMIN BAILAR, 
Postmaster General, 
U.S. Postal Service, 
Washington, D.C. 

Dear Ben: I understand that the Postal 
Service will begin the case-by-case closing 
of third and fourth-class post offices this 
week. As you know, the General Accounting 
Office has suggested that 12,000 of these post 
offices be closed and estimates that $100 
million will be saved as a result of this 
action. 

Pennsylvania presently has 972 such post 
offices, the second largest number in the 
country. With this in mind, I would be very 
interested in knowing your estimate of the 
impact this action will have on Pennsyl- 
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vania. For instance, how many offices were 
closed in the last twelve months, how many 
Offices are projected for closing, and what 
factors will be considered in the decision to 
close these offices. 

I would appreciate a response at your 
earliest convenience, since many Pennsyl- 
vanians have an intense interest in this 
matter. 

With best wishes, 

Sincerely, 
Huc Scorr, 
US. Senator. 


THE POSTMASTER GENERAL, 
Washington, D.C., February 19, 1976, 
Hon. HucH Scott, 
US. Senate, 
Washington, D.C. 

Deak Senator Scorr: Thank you for your 
January 21 letter concerning potential post 
office closings with reference to recent ad- 
jJustments in the policy governing such 
closings. 

The new policy comprises no radical change 
from past policy. The following two arbitrary 
past restrictions have been eliminated: (1) 
that, regardless of a case’s individual merits, 
s postmaster vacancy was necessary before 
a discontinuance could be considered, and 
(2) that 25 families or fewer be served by an 
office considered for discontinuance. As re- 
quired by law, no office has been or will be 
closed solely for economic reasons. 

There will be no changes in the status of 
any office prior to a survey of the affected 
community and an opportunity for the cus- 
tomers involved to review alternatives. When- 
ever a decision is reached after this proc- 
ess to effect a closing in your State, your 
office will be notified. 

In response to your inquiry, during fiscal 
1975, four Pennsylvania post offices were 
closed. During the first six months of fiscal 
1976, there have been three such closings. 

Sincerely, 
BENJAMIN F., BAILAR. 


PORTUGAL 


Mr. PELL. Mr. President, the New 
York Times of February 29 and the 
Washington Post on March 6 ran very 
perceptive editorials on recent events in 
Portugal. In praising Portugal's civilian 
and military leaders for their skill and 
statesmanship in leading Portugal to- 
ward its first democratic election in 48 
y , the editors of the Times and the 
Post reached many of the same optimis- 
tic conclusions which I did as a result 
of a trip which I made to Portugal in 
early February of this year. A report on 
my trip will be printed soon. 

In my view, the deep pessimism about 
the prospects for democracy in Portugal 
was never justified, and recent events 
in that country have borne out my early 
confidence expressed in a statement on 
the floor of the Senate on April 18, 1975, 
that the Portuguese because of their in- 
nate good sense, conservatism, and re- 
ligious nature would find a way back 
from the precipice of Communist dicta- 
torship. While the continuing Commu- 
nist threat must not be underestimated, 
the Communists and the other Marxist 
parties of the extreme left are clearly 
on the defensive and the democratic 
parties have the upper hand. 

Mr. President, I ask unanimous con- 
sent that the New York Times and 
Washington Post editorials on Portugal 
be printed in the RECORD. 
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There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Feb. 29, 1976] 
MILESTONE IN PORTUGAL 


By concluding with the five major parties a 
pact that will drastically diminish the politi- 
cal power of the armed forces, Portugal's mili- 
tary leaders have rendered their greatest 
service to the country since they overthrew 
the forty-year-old authoritarian regime in 
1974. The agreement points the way toward 
civilian government, with power shared be- 
tween a President and a Parliament, both 
popularly elected. 

The military’s Council of the Revolution, 
which has held supreme power under an 
agreement forced on the parties prior to the 
constituent assembly elections last April, will 
now become largely a consultative body and 
guardian of Portugal's new democratic insti- 
tutions. The Parliament will be freely elected 
April 25—second anniversary of the over- 
throw of fascism—and the President will be 
elected a few months later. 

Portugal's military leaders deserve enor- 
mous credit for having perceived—especially 
after the abortive left-wing putsch of last 
November, which threatened to split the 
armed forces irrevocably—that they could 
best serve the country by getting out of poli- 
tics and assuming the modest constitutional 
role traditional in parliamentary democra- 
cies, It is significant that only the Commu- 
nists and their allies, painfully aware that 
they cannot win an election, wanted the mili- 
tary to retain political power. 

Credit is also due to the civilian democratic 
leaders—especially those in the Socialist and 
Popular Democratic Parties—who never gave 
up the struggle to establish a democratic sys- 
tem, even when it seemed that a combination 
of military revolutionaries and left-wing par- 
ties might carry the day for a bogus dictator- 
ship of the “proletariat.” 

Portugal's elected leaders must confront 
staggering problems after two years of politi- 
cal convulsion and economic dislocation. But 
the agreement between the five parties and 
the military ought to provide the best pos- 
sible insurance against either another left- 
ward lurch or a reversion to right-wing au- 
‘thoritarianism. It should also issue a warm 
welcome for Portugal in the European Com- 
munity, which already has done much to as- 
sist the country’s democrats in their struggle. 


[From the Washington Post, Mar. 6, 1976] 
THE PORTUGUESE MIRACLE 


Portugal seems on the way to achieving a 
true political miracle: transformation from 
West Europe’s most benighted dictatorship 
to one of its shinier if wobblier democracies 
in barely two years’ time. The result is not 
yet signed and sealed. Even after parlia- 
mentary and presidential elections are held 
in April and June, respectively, the chances 
of slippage won't be gone. Still, when one 
considers not just the distance moved, but 
the perils averted so far—civil war, mass 
bloodshed, coup of the left, countercoup of 
the right, foreign intervention, outright eco- 
nomic collapse—the dimensions of the Por- 
tuguese miracle are plain. 

Events are still unfolding; history will have 
its own judgments. Contemporary observers 
eannot fail to give first credit, however, to 
Portugal's armed forces. They made and sus- 
tained the revolution of April 25, 1974, in 
which the Salazar-Caetano dictatorship fell. 
They terminated the colonial empire in 
Africa, lifting the single burden most re- 
sponsible for Portugal’s 20th century back- 
wardness. And if in their political inexpe- 
rience they subsequently brought their coun- 
try near chaos, they redeemed themselves 
handsomely late last month by formally 
agreeing to restrict their own political power 
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and to turn rule over to the legislature (and 
president) to be elected in the spring. The 
armed forces did this, moreover, while keep- 
ing Portugal within the orbit of the Western 
alliance. 

The civilian politicians have made their 
own contribution. Democratic political ac- 
tivity had been painfully limited for most 
of this century. The conditions under which 
the parties had to organize after the April 
25 revolution could not have been more dif- 
ficult. Yet the principal democratic parties— 
Socialists, Popular Democrats, Christian 
Democrats—fought ceaselessly against the 
twin dangers of pretorian rule and Commu- 
nist dictatorship, and they carried the great 
majority of the Portuguese people with them. 
At least two gifted leaders emerged in Lis- 
bon in this period, Socialist Mario Soares 
and Popular Democrat Francisco Sa Carneiro, 
One of them is likely to be the new democra- 
tically chosen prime minister. They have 
their political differences and their differ- 
ences in program. But both combine tough- 
ness with idealism, both are worldly, West- 
ern—and proven in fire. 

In a sense, democratic Portugal is a Euro- 
pean creation, the most important European 
political project of recent years. The social- 
ists of West Europe in particular have given 
invaluable political, organizational and fi- 
nancial help to the struggling Portuguese 
polity, and the Common Market has offered 
significant assistance to the Portuguese econ- 
omy. Europeans well recognize their own 
stake in Portugal—and for that matter in 
Spain. Here one must say, however, that the 
ostensible leader of the West has done far 
less than it could and should. For too long 
a time, American policy was hostage to the 
peculiar historical pessimism of the Secre- 
tary of State, who seemed to think in effect 
that Portugal was a poor bet, a pushover for 
Communism, the first “Mediterranean domi- 
no.” A more tempered view seems since to 
have penetrated the State Department's sey- 
enth floor but it has yet to be reflected in the 
specific program—most of all, economic cred- 
its—which are essential now to Portugal's 
stability and welfare. 

Everything suggests that the parliamen- 
tary elections of April will be a success in 
that the democratic parties will win big, the 
Communists will be further discredited, and 
the military will honor the results. That 
should put an end to any American doubts, 
official and otherwise, about whether Por- 
tugal is a good bet or not. 


FOUNDATIONS: A CHALLENGE FOR 
THE FUTURE 


Mr. HARTKE. Mr. President, on Feb- 
ruary 5, I had the privilege of speaking 
at a luncheon meeting of the Washing- 
ton Non-Profit Tax Conference at the 
Washington Hilton. My remarks were di- 
rected toward the private philanthropic 
institutions in our society. As chairman 
of the Foundations Subcommittee of the 
Senate Finance Committee, I am sin- 
cerely interested in assuring the fullest 
use of foundations dollars, for both the 
institutions involved, and for the public 
it serves. 

As such, I ask unanimous consent that 
my remarks before this well-known group 
be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR VANCE HARTKE 

There is probably no one in the world by 


now, certainly no one in the United States, 
who is not aware that this is our bicenten- 
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nial year. But awareness and enthusiasm are 
two different things. Despite the great ex- 
pectations five years or a decade ago, the fact 
is that not many Americans are very excited 
about the celebration of our Bicentennial. 
Part of the reason for this disinterest is the 
overcommercialization of our 200th birthday 
which began well over a year ago. Our society 
seems addicted to the habit of using every 
important event—from the death of a presi- 
dent, to Christmas, to the Bicentennial—as 
an occasion to peddle a new waye of cheap 
trinketry. 

But a more fundamental reason for the 
general disinterest in the celebration of our 
nation’s anniversary is that the Bicentennial 
has the historical misfortune of occurring at 
a time when the American people are under- 
going a period of profound and fundamental 
questioning of American traditions, institu- 
tions, goals and attitudes. We have just come 
through an era in which we fought a decade 
long war which ended in neither honor nor 
victory. We have just seen our political sys- 
tem—the very process by which we govern 
ourselves and the bedrock of our democratic 
society—perverted for personal gain, and we 
have experienced the lengthy, tortuous proc- 
ess of removing that evil. We have discovered 
our most prestigious and respected institu- 
tions of law and order using police-state tac- 
tics for illegal purposes. We have devised 
great programs to accomplish man’s most 
noble goals—to feed the hungry, clothe the 
poor, house the homeless, teach the unedu- 
cated, and care for the sick and the elderly— 
only to witness the failure of these programs 
and the continuation of the problems. 

We convinced ourselves that we had mas- 
tered the art of controlling our economy 
so as never to suffer another great economic 
reversal, only to face half a decade enur- 
ing simultaneous high levels of both unem- 
ployment and inflation. 

From all this, Americans are numb. ‘They 
are stunned from the rapid distruction of 
what they believed and believed in. And 
they are withdrawing into their own spheres, 
first to seek solace and then to reexamine 
their beliefs. 

Some observers have characterized this be- 
havior as a questioning of traditional values, 
but I do not believe this is accurate. Ameri- 
cans have not discarded their values, but 
they are questioning the old means of pur- 
chasing those values. They are questioning 
the institutions and the procedures of the 
past, and slowly devising new approaches for 
the future. 

This questioning of attitudes and of in- 
stitutions is affecting all segments of our so- 
ciety: no area is exempt. It is affecting in- 
dividual behavior patterns, family size, so- 
cial moves, and the way people relate to in- 
stitutions: Government, business, the 
church, schools. It is also affecting attitudes 
toward the so-called “third sector’ of our 
economy—The private non-profit sector— 
and particularly affected within that sector 
are private foundations. 

The very existence and continuation of 
private foundations runs counter to three of 
the most strongly emerging attitudes in our 
Nation today. One of these attitudes can be 
characterized ās anti-institutionalism. 
Americans have become disaffected with in- 
stitutions in general. They have discovered 
their institutions, from the universities to 
big government and big business are no 
longer serving their purposes. The institu- 
tions have become cumbersome, meddiesome, 
and burdensome. They are no longer the 
engines of social change and progress, but 
more often the preservers of the status quo. 
They are no longer responsive to the needs 
of the people, but more often refiect the 
priorities of the bureaucrats who run them, 
For these reasons Americans kave become 
suspicious of institutions and are seeking 
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ways to reform them, reduce them, or avoid 
them. 

A second emerging attitude, which has Its 
roots deep in our history, but is strengthen- 
ing even more today, is distrust of large 
concentrations of wealth. The power that 
wealth possesses to corrupt the process of 
government and private institutions, and 
the general power of wealth to shape the 
course of human events for the benefit of 
the wealthy, have been amply demonstrated 
by recent history. The result is renewed vigor 
in opposition to institutions and practices 
benefitting the wealthy, and a new rise of 
egalitarianism. 

A third emerging attitude, which is less 
fundamental in nature and is partially an 
outgrowth of the distrust of wealth, is the 
strengthening belief that our tax system 
should be rid of the multitudinous benefits 
for special interests—especially those provi- 
sions of primary benefit to the wealthy. For 
those tax provisions which serve worthy pur- 
poses but give tax concessions principally to 
the rich, the search is on for alternative 
methods of achieving the gcal without pro- 
viding tax shelters to high incomes, The ex- 
amination of the possibility of Federal sub- 
sidies to State and local bond issues In lieu 
of the current Federal tax exemption is a 
case in point. 

The existence and continuation of private 
foundations is contrary to all three of these 
emerging and strengthening American atti- 
tudes. Private foundations are institutions 
(and rather conservative ones at that!) pre- 
siding over large concentrations of wealth 
which owe their very existence to tax de- 
ductions which primarily benefit the wealthy. 
The question, then, is Imescapable as to 
whether foundations have outlived their use- 
fulness and should be abolished as incon- 
sistent with emerging American beliefs. I 
believe this question must be answered af- 
firmatively unless foundations can demon- 
strate two things: One, that they are institu- 
tions with the flexibility, the openness, and 
the dedication to relate to people and their 
needs on a personal and responsive basis and: 
Two, that they continue to serve important 
public purposes which are not being met and 
cannot presently be met Sy alternative means, 

Some foundations can legitimately claim 
they meet this test, but unfortunately, many, 
and probably most foundations, cannot. Far 
too many foundations are conservative insti- 
tutions to which access is difficult and which 
exist primarily to pursue the goals of their 
founders rather than the needs of the pub- 
lic they serve. And foundations have been 
reluctant to be innovative and far sighted 
in the programs and projects they support, 
preferring instead to cling to the old and 
the familiar. 

On these and other subjects we have bene- 
fitted from he recent publication of the 
Commission on “Private Philanthropy and 
Public Needs,” the so-called Filer Commis- 
sion. However, while the work of this Com- 
mission is to be commended for amassing a 
large body of information where knowledge 
had been scant, the Commission report fails 
to address the most fundamental issues and 
in its basic attitudes indeed contributes to 
the problem. Despite earlier indications to 
the contrary, the Commission obviously be- 
gan its task with a fundamental commitment 
that private philanthropy, and specifically, 
private foundations were fundamentally and 
inherently good and beneficial elements of 
American society which should be protected 
and encouraged. The report is absent of any 
searching examination of the role private 
philanthropy should play in our society, the 
desirable relationships among the private 
nonprofit sector and the Government and 
business sectors, the new and emerging pub- 
Ne needs, and how well philanthropic m- 
stitutions are relating to those needs, 
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Because of this failing, the study is much 
less useful than it might have been. The 
study provides some insight into how to im- 
prove and expand private philanthropy once 
we decide the more fundamental Issues of 
whether it should be maintained and in what 
form. But the report is of little help answer- 
ing these more fundamental questions. It 
could have taken the initiative in defining 
the necessary and desirable role of philan- 
thropy in society, providing examples of 
philanthropic activity which should be en- 
couraged, and that which does not meet the 
necessary criteria, and providing guidance 
for the development of policy which fosters 
the desirable and discourage or eliminates 
the undesirable. 

Furthermore, the underlying philosophy 
of the Filer report is contrary to what must, 
of necessity, be the guiding principles of 
private philanthropy if it is to survive in 
its present institutional forms. The report is 
conservative in tone, regarding certain tradi- 
tional functions as the rightful province of 
private philanthropy and lamenting, even 
resenting, the encroachment of Government 
into these areas. The report is obviously crit- 
ical and suspicious of Government's ability 
to address major soclal problems with work- 
able solutions. It argues the virtue of a 
pluralistic approach to social problems and 
the value of alternatives to the “Government 
solution.” 

Pluralism Is desirable, but it is most needed 
in searching for solutions to new problems 
or problems of which society is newly aware. 
If private philanthorpy, and particularly 
private foundations are reluctant to move 
into these areas, their contribution is di- 
minished. It is only natural as time passes 
that some areas which have in the past been 
the domain of philanthropy will be incor- 
porated into governmental programs. There 
was a time some fifty years ago when founda- 
tions spent more money on education than 
the Federal Government: now the Federal 
Government spends far more on education 
than foundations spend in all grants for 
all purposes. Rather than being viewed with 
fear and apprehension, however, this should 
be welcomed by the philanthropic commun- 
ity. In these instances the private nonprofit 
sector can take pride in having led the way: 
pluralistic experimentation is of little value 
if it does not lead to program implementa- 
tion. Furthermore, government involvement 
usually means the benefits philanthropy has 
been able to provide to only a few now will 
be available to the many philanthropic re- 
sources, though considerable, are still 
dwarfed by the economic resources of govern- 
ment. And finally, government involvement 
in an area which has previously benefitted 
from charitable contributions, frees those 
private resources for even newer, more inno- 
vative programs in areas of new development 
and rising social consciousness, 

I believe that philanthropy, and specifi- 
cally private foundations should be the 
cutting edge of innovation and experimenta- 
tion, that they should be probing our re- 
sources and our talents to raise the quality 
of life for all Americans. Each and every one 
of the thousands of private foundations and 
charities must understand that it exists to 
do charitable work which cannot be done as 
effectively by any other available source of 
money. Once the full meaning of that prem- 
ise is fully understood every foundation 
should take a close look at the unmet needs 
of the community it serves and decide how 
its available money can best be used to meet 
one or more of those needs . 

Seen in this way, private foundations can- 
not afford to be conservative. They can not 
afford to cling to the past and loathe the 
future. They cannot isolate themselves from 
the changes and upheavals which occur in 
our society; indeed they must regard them as 
special opportunities for constructive inno- 
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vation which they may help support. Nor can 
they isolate themselves from public discus- 
sion and examination. 

For this reason, I am in accord with the 
basic thrust, although perhaps not the spe- 
cific recommendations, of both the Commis- 
sion and the Donee group in regard to open- 
ing up control of private foundations and in- 
formation about their functions. I have for 
several years called for broader membership 
on the boards-of-directors of private founda- 
tions and for improved reporting to the pub- 
lic and to government on foundation activi- 
ties. The annual reports of all too many 
foundations simply list grant after grant, 
program after program. All that says is “we 
gave,” but that does not explain the ra- 
tionale of giving, nor convince the reviewer 
that something was accomplished which 
could not have been achieved otherwise. 

The fact is that many charities and private 
foundations are not doing an effective job. 
Most foundations do not have adequate pro- 
fessional staffs to evaluate grant applications. 
And most have not engaged in the kind of 
innovative programs which are truly respon- 
sive to the most urgent needs of the Ameri- 
can people. No one could expect each and 
every grant to be a shining example of crea- 
tivity and uniqueness, but there is consider- 
able ground for improvement. 

In addition to performance requirements 
incumbent upon foundations if they are to 
prove themselyes valuable American institu- 
tions worthy of continuation in the face of 
growing antl-institutionalism, there are also 
responsibilities Imposed on foundations by 
their great wealth. The grant of tax benefits 
to that wealth a responsibility of 
public stewardship on foundation managers, 
This stewardship encompasses not only the 
obligation to use the foundations assets to 
support the most socially desirable Donee 
programs, but it also includes the duty for 
responsible fiduciary conduct in regard to 
the charity’s assets. The issue of charitable 
solicitation and allowable expense levels and 
items, demands careful review as does the 
issue of allowable overhead costs for phil- 
anthropic institutions, to assure the assets 
are being used for the intended purpose and 
not bled away for private benefit. In addi- 
tion, one cannot read about the financial 
losses sustained by many of our foundations 
in the last market downturn without won- * 
dering whether fiduciary responsibility in 
managing the financial assets of foundations 
is being prudently fulfilled. We may need to 
explore the desirability of applying fiduciary 
standards, perhaps similar to those contained 
in the 1974 pension reform legislation, to pri- 
vate foundations to assure such prudent fi- 
nancial management. 

Let me say to you that I believe in private 
philanthropy and private foundations. They 
are the embodiment of one of man’s most 
noble inclinations—that of charity, The his- 
tory of private foundations in this Nation is 
a resume of significant accomplishment and 
contribution to the welfare of mankind. This 
record of achievement deserves to be en- 
hanced. and enriched in the future. But Iam 
also concerned about the future of private 
foundations, In the 1969 tax reform legisla- 
tion we corrected the most flagrant and ob- 
vious abuses which had caused wide public 
concern. While there remain some abuses 
which may necessitate further legislative at- 
tention, I believe the 1969 effort has largely 
been successful. My concern now is more 
fundamental. It goes to the very essence of 
the nature of private foundations. 

I believe that private foundations should 
be strengthened and their vital role in so- 
ciety preserved. To this end I have a bill now 
pending before the Senate to reduce the ex- 
cise tax on private foundations from 4 per 
cent to 2 per cent, and I have previously 
expressed my concern about the payout re- 
quirement formula. The current plan is for 
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the Senate Subcommittee on Foundations, of 
which I am chairman, to hold hearings on 
these and other issues in the near future. 
But I am here to tell you that Congress is 
not going to pass legislation granting fur- 
ther benefits to institutions which are 
unsure of their own role in society. It is 
crucial that the foundation community 
realistically appraise the evolving national 
sentiment and legislative climate and de- 
velop vigorous self-generated efforts to assure 
that all foundations and philanthropic in- 
stitutions reflect the flexibility and respon- 
siveness that will justify their support in 
an anti-institional era. Foundations also 
need to be mindful of the unique role they 
can and should play in our society. That role, 
of funding and supporting innovative and 
creative programs which would be impossible 
without foundation support, is both the in- 
tended p of foundations and their best 
justification for the future. If foundations 
are to assume this posture and ful- 
fill the great potential which exists for their 
further development and increased benefi- 
cence. Then I foresee a bright future. In ad- 
dition to the other changes I have men- 
tioned, I foresee legislative changes designed 
to broaden the donor community and involve 
middie and lower income groups more pro- 
portionately in the philanthropic process. 

I want to continue to work with you and 
anyone else who is dedicated to guaranteeing 
that foundations have a vigorous and vital 
future. I hope that you will write to me and 
visit with me, as well as encourage any foun- 
dations with which you may be associated 
to contact me or their own elected repre- 
sentatives so they can help us understand 
their concerns. 

There is a bright future for private foun- 
dations in this country so long as they con- 
tinue to meet the pressing needs of our 
people with programs which are dynamic 
and creative. I intend to do all that I can to 
challenge foundations to fulfill their poten- 
tials and to work with them to insure that 
those potentials become reality. 


SECURITIES IN BLIND TRUST 


Mr. PERCY. Mr. President, at the end 
of last year, by notification in the Con- 
GRESSIONAL RECORD, I indicated my inten- 
tion to terminate the blind trust in which 
my securities were maintained and gaye 
the reasons for so doing. 

I have now received a list of securities 
that were in such blind trust as of Janu- 
ary 1, 1976. A few of the investment deci- 
sions were made by me prior to entering 
into the blind trust some years ago. For 
the most part, however, the investment 
decisions were made by my investment 
counsel, Stein Roe & Farnham of Chi- 
cago, who will continue as investment 
counsel and who have been instructed to 
avoid investments that would present 
any probability of conflict of interest 
with my duties as a U.S. Senator. The 
securities as of January 1, 1976 were as 
follows: 

List or SECURITIES IN CHARLES H, Percy 
BLIND TRUST ACCOUNT AS OF JANUARY 1, 1976 

U.S. Treasury bills. 

U.S. Treasury notes. 

Ontario Province Canada Notes. 

Twelve Federal Land Banks Bonds. 

Michigan Wisconsin Pipeline Company 
Bonds. 

Armco Steel Corp. debentures. 

Ashland Oil Inc. debentures. 

Bendix Corporation debentures. 

Marathon Oil Co. debentures 

Duquesne Light Company Ist Mortgage 
bonds. 

Crown Zellerbach Corp. debentures, 
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Chesapeake and Potomac Telephone Co. 
debentures, 

Crossett Ark. Industrial Develop. Revenue 
Bonds. 

Oklahoma State Turnpike Auth. Revenue 
Bonds. 

Florida Power and Light Company common 
stock. 

Montana Power Company common stock. 

Citicorp common stock. 

Harris Bankcorp common stock. 

Nortrust Corporation common stock. 

Alexander & Alexander Services Inc. com- 
mon stock. 

Corroon & Black Corp. common stock. 

Farmers Group Inc. common stock. 

Great West Life Assurance Co, common 
stock. 

Esmark Inc. common stock. 

J. C. Penney Company common stock, 

Sears Roebuck and Company common 
stock. 

Crown Zellerbach Corporation common 
stock. 

Caterpillar 
stock. 

Donaldson Inc, common stock. 

Outboard Marine Corporation common 
stock. 

Signode Corporation common stock. 

Mapco Incorporated common stock. 

Continental Oll Co. common stock. 

Marathon Oil Company common stock. 

Dow Chemical Company common stock. 

H. B. Fuller Company common stock. 

Nalco Chemical Company common stock. 

Baxter Laboratories Inc. common stock, 

AMP Incorporated common stock. 

General Electric Company common stock. 

Motorola Inc. common stock. 

Burroughs Corporation common stock. 

IBM Corporation common stock. 

Xerox Corporation common stock. 

Bell & Howell Company common stock. 

Houghton Mifin Company common stock. 

Jostens Incorporated common stock, 

Rollins Incorporated common stock. 

Scott Forésman and Company common 
stock, 

Times-Mirror Company common stock. 

Sullair Corporation common stock, 

Envirotech Corporation common stock. 

Haag Drug Inc, common stock. 

Material Systems Corporation common 
stock. 

OEM Medical common stock. 

REA Holding Corporation common stock. 

Videorecord Corporation of Amer, common 
stock, 


Tractor Company common 


LOBBYING AND THE PUBLIC 
INTEREST 


Mr. RIBICOFF. Mr. President, the 
Government Operations Committee is 
presently considering major changes in 
the area of lobby reform. Reform of the 
present act by Congress is long overdue. 
The existing statute, the Federal Regula- 
tion of Lobbying Act of 1946, is incum- 
bered by numerous ambiguities and al- 
most totally unenforced. 

Interestingly enough, although there 
has been no major reform of the 1946 
act in the almost 20 years that the act 
has been in effect, the States have been 
busily reforming their lobbying statutes. 
Presently, all 50 States have enacted 
some lobbying provisions and more than 
half have made substantial changes in 
their lobbying laws to make them stat- 
utorily more effective. 

Clifton Leonhardt, deputy secretary of 
the State of Connecticut, has written an 
article in the Connecticut Bar Journal in 
which he discusses deficiencies in the 
present Connecticut lobbying statute and 
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recommends numerous improvements. It 
is a thoughtful article for those of my 
colleagues who share my concern that 
lobby reform legislation both at the State 
and Federal levels must be enacted, and 
I ask unanimous consent that it be print- 
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


THE CHANNELING OF LOBBYING INTO THE 
PUBLIC INTEREST 
(By Clifton Leonhardt, Deputy Secretary of 
the State of Connecticut. Mr. Leonhardt is 
also a member of the Connecticut Bar) 


HARTFORD, JUNE 24, 1768. 

Mr. Printrer,—I wish you would put this 
into your newspaper for the complaintant, 

Sir,—tI was at Hartford a little while ago, 
and I see folks running about streets after 
the gentleman that belonged to the General 
Assembly; and I asked what it was for, and 
an old woman told me that they come a great 
way, matter of forty miles easterly, to find 
fault with what the Assembly was a going to 
do. And what I want of you is, to complain 
of it; for it does not seem clever to have them 
gentlemen pestered so by cats-paws, when we 
have got them to do all our business for us 
by themselves. And you know when folks 
haye folks talking to them all the while, it 
will pester them, I wonder people will act so; 
if what I once read in a book is true, 
“Know, villains, when such paltry slaves 

presume 
To mix in treason; if the plot succeeds, 

They're thrown neglected by.” 
New London Gaz, June 24th, 1768. No. 241. 


I. THE HISTORICAL CONTEXT AND GENERAL 
PRINCIPLES OF LOBBYING LEGISLATION 


The problems posed by lobbying are as old 
as, and endemic to, representative democracy. 
At the outset of the American democratic 
experiment, James Madison clearly foresaw 
these problems when he wrote: “The regula- 
tion of various and interfering interests 
forms the principal task of modern legisla- 
tion.” And throughout American history, 
the channeling of lobbying into the public 
interest has presented an evolving challenge. 

During the first half of the 1800's, lobby- 
ists were often themselves members of the 
legislature,* a practice which in Connecticut 
was only completely outlawed in 1907. In 
the latter part of the 19th century, lobbyists 
often gave substantial gifts to legislators, 
prompting Mark Twain to comment: “I think 
I can say, and say with pride, that we have 
legislatures that bring higher prices than 
any in the world.” * The chief lobbyist for 
Connecticut's Samuel Colt distributed expen- 
sive pistols to key legislators at crucial points 
in the legislative process." It was recognition 
of the abuses inherent in such gifts that re- 
sulted in Connecticut penal statutes in 1895 
outlawing bribery of executive and legisla- 
tive officers, as well as attempts improperly to 
influence legislation’ Because the abuses 
connected with lobbying were blatant and ex- 
treme in the 19th century, reformist legisla- 
tion was likewise basic and simple. 

However, a familiar historical dialectic of 
action-reaction was at work. In the twentieth 
century, lobbyists and the special interests 
they represented learned to give campaign 
contributions to friendly legislators as well 
as to the opponents of legislators not con- 
forming to desired views. And George Wash- 
ington Plunkitt’s concept of “honest graft” T 
was refined, with lobbyists giving in return 
for little or no professional services a legal 
fee to a legislator’s private law practice or a 
premium to his insurance agency’ Later, 
“grassroots” lobbying was developed, where 
well financed campaigns were mounted to 
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have citizens contact legislators generating 
what seemed to be a spontaneous grounds- 
well of public opinion. 

As the forms of lobbying misconduct grew 
increasingly subtle, remedial legislation like- 
wise became more sophisticated and com- 
plete. The focus of reform shifted from nec- 
essary but crude criminal provisions to the 
concept of disclosure. Finally, in 1937, the 
General Assembly passed a disclosure bill? 
which has not been amended since, except 
for two minor revisions dealing only with 
filing fees. By the 1975 session of the Gen- 
eral Assembly, lobbyists registered under the 
1937 statute on behalf of 502 employers who 
reported lobbying expenditures in the 
amount of $466,848.68." Lobbying has be- 
come a big business in Connecticut with 
every group imaginable represented, ranging 
from insurance companies to labor unions, 
from tobacco growers to religious organiza- 
tions, and from thoroughbred owners to 
psychiatrists. Unfortunately however, as we 
shall see, the 1937 law does not generate suf- 
ficiently precise data to permit an accurate 
comparison of the financial resources ex- 
pended by the- various groups retaining 
lobbyists. 

The operative principle underlying re- 
quired registration and discolsure of ex- 
penditures in connection with lobbying has 
been the deterrence concept of Brandies’ 
famous dictum: “Sunlight is said to be the 
best of disinfectants.” * And the basic theo- 
retical problem of disclosure has been to 
balance two fundamental, contradictory 
values: the right of legislators, other govern- 
ment officials, and the people to know of 
private interest group pressures in the gov- 
ernmental process versus the First Amend- 
ment right of citizens “to petition the Gov- 
ernment for a redress of grievances.” On 
the one hand, the legislators and the people 
must know the source of interest group pres- 
sures in order to compensate judgmentally 
where there is unequal access to the system. 
Given proper information, public officials 
can thereby avoid an overrepresentation of 
private interest at public expense. While sus- 
taining the general power to regulate lobby- 
ing in United States v. Harriss, Chief Jus- 
tice Earl Warren elaborated: “full realiza- 
tion of the American ideal of government by 
elected representatives depends to no smali 
extent on their ability to properly evaluate 
[such] pressures. Otherwise, the voice of the 
people may all too easily be drowned out by 
the voice of special interest groups seeking 
favored treatment while masquerading as 
proponents of the public weal.” * But at the 
same time, so-called “lobbying reform leg- 
islation must not be so overbroad, burden- 
some or vague as to exercise a “chilling effect” 
on First Amendment freedoms. Communica- 
tions between the governors and the gov- 
erned must not be stifled. 

II, THE PRESENT CONNECTICUT LOBBYING LAW 


The present Connecticut lobbying statute 
requires the following: 

(1) Every person retained or employed 
for compensation to influence legislation or 
executive approval of legislation (herein- 
after a “lobbyist”) must sign and file with 
the Secretary of the State a registration 
statement setting forth the name of the 
party employing him together with a brief 
description of the legislation which he seeks 
to influence; the registration statement must 
be accompanied by a reasonable filing fee as 
set by the Secretary of the State; 

(2) All registrations shall lapse thirty 
days after the adjournment of the session 
of the General Assembly for which they were 
filed; 

(3) The Secretary of the State must com- 
pile this registration information into a 
“docket of legislative appearances” which is 
open to public inspection; 

(4) Termination of the employment of 4 
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lobbyist is noted on the registration state- 
ment by the Secretary of the State upon re- 
ceipt of written notification from either the 
lobbyist or the employer; 

(5) No compensation to a lobbyist may be 
conditioned upon the actual passage or de- 
feat of legislation; 

(6) Each party employing a lobbyist must 
file with the Secretary of the State within 
two months of the end of each legislative 
session an itemized, verified statement of all 
expenses (including the names of payees and 
the amount paid to each); the statement 
must also specify the lobbyists who were re- 
tained and be accompanied by a reasonable 
filing fee as set by the Secretary of the State; 

(T) Exempted from the coverage of the 
Act are municipal corporations, pulic boards 
and institutions, and their agents, as well 
as those, presumably lawyers, who provide 
professional services in drafting bills and 
advising clients as to the effect of proposed 
legislation; 

(8) Violators may be fined not more than 
one thousand dollars or imprisoned not more 
than one year or both; in addition, a late 
filing fee for expense statements of ten dol- 
jars per day may be recovered by the Attorney 
General; the Secretary of the State must 
notify the Attorney General of any violation 
of the statute of which he has knowledge. 

The only case law dealing with the lobby- 
ing statute is the 1973 case, Moffett v. Kil- 
lian. At the time, the statute required a 
thirty-five dollar registration filing fee and 
an additional thirty-five dollar expense 
statement filing fee. While affirming the con- 
stitutionality of the statute's requirements 
that information he supplied about lobbying 
activities, a three judge District Court found 
that any fee equal to more than the cost to 
the state of administering the statue “is an 
unconsitutional tax on the exercise of First 
Amendment rights which may not be im- 
posed.” © Thereafter, the 1975 session of the 
General Assembly passed P.A. 75-272 which 
authorized the Secretary of the State to set 
a reasonable filing fee not in excess of the 
cost of administering the lobbying statute. 
The Secretary of the State has determined, 
based upon the 1975 session, that the cost to 
the state is $6.58 per filing, and has set by 
regulation for the 1976 legislative session a 
fee of $6.00 for each statement filed? 

Although commenting favorably in dicta, 
the Court in Mofet v. Killian did not reach 
the further question of whether even a nom- 
inal fee required to exercise the First 
Amendment right of petition deprives per- 
sons, corporate or otherwise, who are unable 
to pay it of the equal protection of the laws. 
This question, however, is more theoretical 
than real, because only paid lobbyists must 
register, and if a party can afford to pay a 
lobbyist, a six dollar fee should not impose 
any hardship that would result in a “chill- 
ing effect’ on the right to petition. 

Hil. SHORTCOMINGS OF THE PRESENT STATUTE 


In the continuing historical dialectic of 
action-reaction, the 1937 lobbying statute 
has become outmoded and incomplete in 
conception for the needs of the contempo- 
rary period, 

One basic problem surrounding the ques- 
tion of who must file involves the definition 
of a lobbyist.. At present, the statute can be 
read to require registration only by those 
who are retained or employed by a given 
party solely or primarily for lobbying. Reg- 
ular employees are not clearly required to 
register where lobbying represents only a 
portion of their assigned duties and no extra 
compensation is received especially for lob- 
bying efforts. Nor does the present statute 
require registration and filing by an indi- 
vidual who, although not employed by an- 
other, himself spends a significant sum for 
lobbying. Finally, persons who are employed 
to influence policymaking, administrative 
action by state departments, agencies, boards, 
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or commissions, or who themselves spend 
significant sums to do so, are not required 
to register under the present statute. The 
creation in this century of many state ad- 
ministrative and regulatory agencies to deal 
with nearly every problem of modern society 
has brought into being a new arena for lob- 
bying. The public and other members of goy- 
ernment haye just as much an interest and 
right to know of efforts to influence impor- 
tant governmental decisions in the state 
administrative and regulatory agencies, as 
in the legislative branch. 

Under the present law, there is a second 
serious inadequacy concerning the matter of 
who must file. The statute requires an ex- 
pense statement only from the party on 
whose behalf a person has been employed 
or authorized to promote or oppose legisla- 
tion. The lobbyist himself is not, under the 
present Connecticut law, required to report 
the expenditures he makes in his lobbying 
efforts, Of the thirty-four states which at 
present require registration and expense 
statements, over half require separate ex- 
pense statements from the lobbyist and the 
employer.’* There is a serious loophole where, 
as in Connecticut, lobbyists can themselves 
make significant unreported expenditures on 
behalf of-their employers out of their often 
sizable fees. 

Another shortcoming of the present law 
lies in the question of what must be reported 
in the expense statements, In the situation 
where a regular employee performs lobbying 
functions in addition to other duties, the 
employer is not clearly obliged to disclose 
the portion of the regular employee’s salary 
that is allocable to lobbying efforts. Nor does 
the present statute clearly require the item- 
ized statements filed by the lobbyist’s em- 
ployer to detail which legislative measure 
each expenditure sought to effect. Compre- 
hensive reporting must reveal the linkage 
between expenditures and the legislation or 
administrative action which the expenditure 
was intended to influence. Such an itemized 
linkage should be required in the expense 
statement of the lobbyist as well as that of 
the lobbyist’s employer. 

The present statute has yet another weak- 
ness in that it does not require the identifi- 
cation of public officials who engage in sub- 
stantial financial transactions or receive gifts 
of more than nominal value from lobbyists 
and their employers. A substantial financial 
transaction on favorable terms with a public 
Official may be an attempt-to buy influence. 
And while gifts may be short of bribery or an 
attempt to improperly influence legislation, 
public scrutiny should be focused on them, 
because they are calculated to generate the 
goodwill nece: to guarantee access to 
public officials in their decision-making. 

The lobbying law's present efficacy is fur- 
ther limited by its provisions concerning 
when expense statements must be filed. An 
expense statement filed two months after the 
legislature has adjourned is an expense state- 
ment after the fact. Citizens and public of- 
ficials must be able to judge special interest 
pressures before action is taken on the mat- 
ters concerning which the pressures are ap- 
plied. In 1974, the principle of periodic re- 
porting was adopted by th General Asembly 
in the area of campaign financing, through 
the institution of committee reports before 
elections and on a year round basis.” It 
should be accepted that lobbying is also a 
year round activity, and that timely, periodic 
reporting is 2 prerequisite to effective report- 
ing. 

Finally, the present statute has weak en- 
forcement provisions. The Secretary of the 
State has no power to return for correction 
or amplification a statement which does not 
adequately disclose information required to 
be filed. While the Secretary of the State 
has the duty to refer known violations to the 
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Attorney General, the Office of the Secretary 
alone has been given little practical means 
of detecting violations that have taken 
place. Nor do Attorneys General or State’s 
Attorneys initiate investigations on their 
own. Since 1937, not one prosecution (except 
to collect late filing fees) has taken place 
under the present lobbying registration 
law 
IV. A NEW CONNECTICUT LOBBYING LAW 


These deficiencies in the lobbying statute 
could be rectified through enactment of 
the following new statute which builds upon 
the concepts and language of the present 
law 

An Act Concerning 
Lobbyists 

Be it enacted by the Senate and House of 
Representatives in General Assembly con- 
vened: 

Section 1, (New) As used in this act the 
term: 

(a) “person” means any individual, part- 
nership, association, corporation or any other 
legal entity and any group of persons who 
join together, whether organized or not, to 
promote, advocate, oppose or influence any 
legistation, executive approval thereof or 
any administrative action, except that the 
term “person” shall not be construed to 
include: 

(1) any officer or employee of the state 
in his official capacity. 

(2) any candidate for public office. 

(3) any political party organization. 

(4) any municipal corporation, public 
board or institution, or its duly accredited 
counsel or agent. 

(5) any individual rendering professional 
Services in drafting bills or giving opinions 
regarding the construction and effect of pro- 
posed or pending legislation or administra- 
tive action, where such proféssional services 
are not otherwise connected with legislation 
or administrative action. 

(6) any individual who limits his activity 
to appearances before public sessions of com- 
mittees of the legislature or publie sessions 
of any department, agency, board or com- 
mission of the state with respect to any 
pending or proposed legislation, rule, rule of 
practice, guideline, adjudication, regulation, 
determination, hearing, investigation, con- 
tract, grant or license. 

(b) “legislation” means all bills, resolu- 
tions, and all proposals of every kind, char- 
acter or description considered by the legis- 
lature or any committee thereof. 

(c) “administrative action” means any 
discretionary, act in the course of state busi- 
ness by any officer or employee of any de- 
partment, agency, board or commission of 
the state with respect to any pending or 
proposed legislation, rule, rule of practice, 
guideline, adjudication, regulation, deter- 
mination, hearing, investigation, contract, 
grant or license. 

(d) “agent” means: 

(1) any person who engages himself, either 
directly or indirectly, for compensation or 
who accepts, either directly or indirectly, 
compensation to promote, advocate, oppose 
or influence legislation, executive approval 
thereof, or any administrative action; the 
term, “agent”, shall include persons who, as 
part of their regular employment, attempt, 
through fifteen or more oral or written com- 
munications to any officer or employee of 
the state in any calendar quarter, to promote, 
advocate, oppose or influence any legislation, 
executive approval thereof or any administra- 
tive action, whether or not any compensation 
in addition to the salary for that regular em- 
ployment is received for such services, except 
that mo newspaper or magazine article, or 
book, or radio or television broadcast which 
is available to the general public in the 
normal course of business shall be considered 


the Regulation oj 


Footnotes at end of articie. 


CONGRESSIONAL RECORD — SENATE 


such a communication; the term “agent” 
Shall also include persons who for compen- 
sation, or ss part of their regular employ- 
ment, orally or otherwise solicit other per- 
sons to communicate with any officer or em- 
ployee of the state in an attempt to promote, 
advocate, oppose or influence any legislation, 
executive approval thereof, or any adminis- 
trative action, where such solicitation reaches 
or with reasonable certainty may be expected 
to reach at least 100 persons, except that no 
newspaper or magazine article. or book, or 
radio or television broadcast which is availa- 
bie to the general public in the normal course 
of business shall be considered such a solici- 
tation. 

(2) any person who expends $100 or more in 
any calendar quarter to promote, advocate, 
oppose or influence any legislation, executive 
approval thereof, or any administrative ac- 
tion, including persons who make such ex- 
penditures in order to orally or otherwise so- 
licit other persons to communicate with any 
officer or employee of the state in any attempt 
to promote, advocate, oppose or influence any 
legislation, executive approval thereof, or any 
administrative action, 

Explanation of the Proposed Section: 

The above proposed section of definitions 
has no analogue in the present statute, but it 
would give greater clarity to the concept of 
an agent or lobbyist. The proposed definition 
still relies basically on the principal-agent 
relationship, although an expenditure test 
is also included in section (d), subsection 
(2), in order to cover the loophole where a 
person, though not employed by another, 
spends significant sums to influence legisla- 
tion or administrative action. 

The proposed section would extend cover- 
age to those who lobby to influence the ad- 
ministrative actions of any state department, 
agency, board, or commission,~ although only 
discretionary acts are covered so that routine 
requests for documents or information will 
not make someone a covered “lobbyist”, And 
instead of the present ambiguity surround- 
ing the regular corporate employee who has 
other duties but also lobbies, the proposed 
section would substitute a clear communi- 
cations test to determine which employees 
are subject to the statute’s requirements. 
The potential problem of unconstitutionality 
due to vagueness in a statute carrying crim- 
inal sanctions is minimized by the commu- 
nications test, This test is a more precise 
tool in the context of the corporate employee 
problem than a “substantial purpose” test = 
or an income test™ which inevitably incor- 
porate difficult questions of allocation. The 
proposed section would also clarify the so- 
called “grassroots lobbying” situation, ex- 
plicitly covering such activities when they 
reach a defined, substantial extent. 

However, under the proposed communica- 
tions test, a corporate employee is not con- 
Sidered a lobbyist when he makes just one 
or two phone calls to legislators, or discusses 
a matter with his own representatives in the 
General Assembly. Nor, under the proposed 
solicitations tests, is a person covered who, 
for no compensation, urges neighbors at the 
“grassroots” level to contact legislators in 
regard to some piece of legislation. The pro- 
posed section rejects any overboard, pure 
communications or solicitations test, such 
as has been proposed at the federal level,* 
where any person (whether compensated for 
the purpose or not) would have to register 
and file if he or she had a given number of 
communications with a member of the gov- 
ernment or made a given number of “grass- 
roots” solicitations. 

Exemptions from the definition of “person” 
generally follows the concepts of the present 
Statute, except for the addition of state 
employees acting in their official Capacity. 
candidates for public office, political party 
organizations, and persons who limit their 
activity to appearances before public hear- 
ings of legislative committees er public ad- 
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ministrative Proceedings of state agencies. 
Lawyers who advise clients on legislation but 
do not themselves lobby continue to be ex- 
empted. 

To conclude on the matter of defining a 
lobbyist, no definition can incorporate every 
potential activity which it might be desirable 
to cover without generating onerous, and 
perhaps unconstitutional, burdens. The pro- 
posed definition attempts to strike a balance, 
avoiding such extreme burdens but consid- 
erably extending the present, inadequate 
coverage. 

Section 2 (New) 

(4) Before any service is entered upon in 
promoting, advocating, opposing or inftu- 
encing legislation, executive approval thereof 
or administrative action, each agent shall 
file with the Secretary of the State a sworn 
Statement which shall include: 

(1) his name, business address and regular 
occupation, 

(2) the name, business address and cccu- 
pation of the person by whom he is retained 
or employed to serve as an agent. 

(3) the name, business address and occu- 
pation of the person in whose interest he is 
retained or employed, if someone other than 
the person by whom he is retained or em- 
ployed. 

(4) the amount paid for such employment 
or, if the agent is a regular employee of the 
person retaining him to influence legislation, 
executive approval thereof or administrative 
action, the amount of the agent’s regular 
Salary which ts allocable to such activities, 

(5) the type of legislation or administra- 
tive action to which the employment relates 
in sufficient detail to identify the specific 
areas of interest of such agent. 

The Secretary of the State shall make 
available appropriate forms for such filing 
No notice filed shall be valid for longer than 
one year. In addition, each agent who regis- 
ters under this section and is retained or 
employed on behalf of another party shal 
submit to the Secretary of the State at the 
time of registration a writing, signed by his 
employer, authorizing him to act as an agent 
on the employer’s behalf. 

(b) If an agent is in the employment of 
more than one person, he shall file a sepa- 
rate statement pursuant to subsection (a) 
of this section for each of his employers. 

(c) Upon the termination or modification 
of any employment covered by this act, the 
agent shall within thirty days amend the 
writing filed pursuant to subsection (a) of 
this section to reflect such termination or 
the nature of such modification and the 
date of its effectiveness. 

(d) Each person employing an agent shali 
see that the agent complies with subsection 
(a) through (c) of this section. 

(e) At the time of filing such registration 
statement, each agent shall pay for such 
filing a reasonable fee, not in excess of the 
estimated cost of collecting, filing, copying 
and distributing the information filed, as 
fixed by regulation by the Secretary of the 
State. 

Explanation of the Proposed Section: 

Where a lobbyist is paid by one party but 
is working, pursuant to an oral. or written 
understanding, to promote the interests of 
another, both parties must be disclosed un- 
der proposed Section 2. Thus, lobbying activ- 
ities for a given party cannot be concealed 
through some arrangement to have another 
party pay the fee. When a lobbyist is a regu- 
lar employee of his principal, the portion 
of his ‘salary allocable and paid for lobbying 
(but not his total salary) must be clearly 
shown. Likewise, the type of legislation or 
administrative action which the lobbyist 
seeks to influence must be specifically listed. 
Because the statute's scope has been ex- 
panded to cover the lobbying of administra- 
tive agencies which goes on continually, a 
registration will remain valid for an entire 
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year. But the recording of terminated or 
modified lobbying relationships is now re- 
quired because current information will be 
more accurate for anyone making reference 
to these public files. 

A number of states which have recently 
reformed their lobbying legislation have re- 
quired the employer of a lobbyist as well as 
the lobbyist himself to register.“ But the au- 
thorization signed by the employer at the 
time a lobbyist registers plus the duty of 
employers to see that the agents file combine 
to render superfluous the additional paper- 
work which an employer registration would 
entail. Finally, as in the present statute, the 
filing fee is set through regulation by the 
Secretary of the State, so that the fee can 
be readily adjusted should administrative 
costs change. 

Section 3. (New) Upon the filing of the 
registration and payment of the filing Tee 
pursuant to section 2 of this act, each agent 
shall be issued a certificate of registration 
by the Secretary of the State. Such certificate 
of registration shall be suitable for wearing 
in clear view upon the clothing of each agent. 
Such certificate shall be issued only when 
the Secretary is satisfied that the require- 
ments of section 2 of this act have been 
met, and no person shall be considered regis- 
tered pursuant to subsection (a) of section 
2 until such certificate has been issued. The 
certificate of registration shall be worn in 
clear view upon the clothing of each agent 
whenever he is on the grounds of the state 
Capitol or other state office building, and 
is engaged in an attempt to promote, ad- 
vocate, oppose or influence legislation, exec- 
utive approval thereof or administrative 
action. 

Explanation of the Proposed Section: 

This proposed section gives the Secretary 
of the State limited initial enforcement pow- 
ers. It also allows legislators, and state of- 
ficers and employees, who are-in many ways 
the key to enforcing the statute, to identify 
immediately properly registered lobbyists as 
well as potential violators. During the 1976 
legislative session, the Office of the Secretary 
of the State will, in exercise of its adminis- 
trative discretion, issue identification badges 
to registered lobbyists. However, until the 
above section becomes law, lobbyists are 
under no duty to wear the badges. 

Section 4. (New) 

(a) Each agent and every person who em- 
ploys an agent shall file with the Secretary 
of the State an itemized statement, showing 
in detail all expenses of fifteen dollars or 
more paid, incurred or promised, directly or 
indirectly, in connection with pending legis- 
lation or administrative action, including the 
mames of the payees, the amount paid to 
each, the purpose of the payment, and the 
legislation or administrative action which 
the payment was intended to influence. Each 
agent and each person employing an agent 
who has any financial transaction valued at 
one thousand dollars or more or who bestows 
a gift valued at twenty-five dollars or more 
with or upon any legislator or officer or em- 
ployee of the state, shall disclose in his item- 
ized, sworn statement the name of the legis- 
lator or other officer or employee, and the 
nature of the financial transaction or gift. 

(b) The statements required by subsection 
(a) of this section must be filed by the tenth 
day of each month following a month in 
which the legislature was in session, the 
statement covering expenses incurred or 
promised during that month. When any 
month of a calendar quarter is not covered 
by the statements required when the legisla- 
ture is in session, a statement must be filed 
by the tenth day of April, July, October and 
January, the statement covering expenses in- 
curred or promised during the previous cal- 
endar quarter and not. covered in a previous 
statement. 

(c) In the case of employers of agents, the 
statement required by subsection (a) of sec- 
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tion 3 of this act shall include compensation 
paid to agents for work in connection with 
pending legislation or administrative action. 
When such compensation is included as part 
of a regular salary or retainer, the statement 
shall specify the amount of the regular salary 
of the agent which is allocable to attempts 
to influence legislation or administrative ac- 
tion. If no such allocation is possible, the 
statement shall indicate such impossibility 
and disclose the full salary or retainer. 

(d) The Secretary of the State may return 
for correction or amplification any expense 
statement filed pursuant to subsection (a) of 
this section when In his opinion the state- 
ment does not adequately disclose the in- 
formation required to be filed. 

(e) The Secretary of the State shall by 
registered mail notify of such fact any per- 
son who fails to timely file an expense state- 
ment required under subsection (a) of this 
section, 

Explanation of the Proposed Section: 

Three important changes are embodied In 
this proposed section. Lobbyists as well as 
their principals are required to file expense 
statements. Year-round reporting is insti- 
tuted, though reports are required only on 
a quarterly basis when the legislature is not 
in session. And further, lobbyists and their 
employers must disclose the existence of all 
financial transactions valued at one thou- 
sand dollars or more, and all gifts valued at 
twenty-five dollars or more which are con- 
summated with or bestowed upon a legisia- 
tor or other state officer or employee. In order 
to protect to the extent possible the privacy 
of public officials; dollar amounts of the 
transactions need not be indicated. The mere 
existence of a substantial transaction or gift 
is the essential fact which should be pub- 
licly disclosed. And, the name of the legis- 
lator or other state officer or employee must 
be shown. Beyond these three major changes, 
the proposed section clearly requires disclo- 
sure of the legislation or administrative ac- 
tion which each payment of fifteen dollars 
or more was intended to influence, and the 
employer is also required to show, where 
possible, the portion of & regular employee’s 
salary which is allocable to lobbying. 

However, this proposed section rejects any 
provision, such as has been suggested in bills 
pending before the U.S. Congress,* that would 
require lobbyists to record and file all con- 
tacts and communications with government 
employees which are intended to influence 
official action (in addition to all expenditures 
incurred). Such a provision at the state level 
would impose burdens on the exercise of 
First Amendment freedoms that outweigh 
the benefits of disclosures Likewise, the sec- 
tion rejects the placing of any limit on the 
value of gifts which a lobbyist or his em- 
ployer may give to a public official or 
which a public official may receive from lob- 
byists. These limits are eschewed on the 
theory that disclosure is the best regulation, 
and on the additional practical ground that 
sophisticated graft by public officials no 
longer need take the form of outright gifts. 
Where a public official accepts in return for 
little or no services a legal fee for his private 
law practice or an insurance premium for his 
private agency, a statute outlawing gifts 
above a certain value is a blunt, improper 
tool with which to define wrongdoing. Dis- 
closure combined with criminal sanctions 
against bribery and improper influence are 
the proper deterrents. Finally, following the 
lessons learned from the experience of regu- 
lating campaign financing in Connecticut,” 
expenses below fifteen dollars are considered 
to be de minimus and need not be reported. 

Section 5. (New) No person shall retain 
or employ anyone to promote, advocate, op- 
pose or influence legislation, executive ap- 
proval thereof, or administrative action for 
compensation contingent in whole or in 
part upon the passage or defeat of that leg- 
islation or upon the disposition of that ad- 
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ministrative action. No person shall accept 
any employment or, render any service for 
compensation contingent upon the passage or 
defeat of any legislation or upon the dis- 
position of any administrative action. 

Explanation of the Proposed Section: 

This proposed section is carried over from 
the present law in order to discourage the 
excesses that might result from a lobbyist 
who is overzealous in -the. pursuit of fi- 
nancial reward, 

Section 6. (New) 

(a) The Secretary of the State shall com- 
pile and keep on file the registration state- 
ments required by subsection (a) of section 
2 and the expense statements required by 
subsection (a) of section 4 of this act. This 
informaiton shall be opén to public in- 
spection. 

(b) 'The Secretary of the State shall pub- 
lish the name and address of each agent, the 
name and address of his employer, the legis- 
lation or administrative action with which 
the employment is concerned and the ex- 
penditures made by the employer and the 
agent in furtherance of the employment. 
Such published material shall be distributed 
at the beginning .of the legislative session 
to each legislator, to all elected state officials, 
to all heads of departments, agencies, boards 
and commissions of the state, and to the 
members of the press assigned to cover the 
legislature. Cumulative issues shall be pub- 
lished and distributed to the same parties 
on the twentieth day of every month during 
the legislative session and on the twentieth 
day of every other month after the legisla- 
ture adjourns. Such published information 
shall also be distributed on request to the 
general public. 

Explanation of the Proposed Section: 

This proposed section expands somewhat 
on the basic concept of the present law, 
making the distribution of filed information 
broader and more frequent. 

Section 7. (New) 

(a) Any person violating any provision of 
this act shall be fined not more than one 
thousand dollars or imprisoned not more 
than one year or both. In addition to such 
penalties, any person failing to timely file a 
statement of registration or expenses shall 
pay a late filing fee of twenty-five dollars. 

(b) The Secretary of the State and any 
legislator shall notify the Chief State’s At- 
torney of any alleged violation of this act of 
which said Secretary or legislator may have 
knowledge. The Chief State's. Attorney shall 
investigate any alleged violation called to his 
attention by the Secretary of the State or 
any legislator, and where no prosecution is 
brought as a result of said investigation, a 
report on the investigation by the Chief 
State's Attorney shall be filed with the Sec- 
retary of the State. 

(c) Annually after the legislative session, 
the Chief State’s Attorney shall examine for 
violations all the information filed under this 
act during the previous year with the Secre- 
tary of the State. 

Explanation of the Proposed Section: 

The proposed penalties and enforcement 
section transfers investigatory and prosecu- 
torial responsibilities from the Attorney 
General to the Chief State's Attorney, who is 
now required to examine annually the in- 
formation filed with the Secretary of the 
State. The duty to notify the prosectuor of 
known alleged violations is extended to leg- 
islators, and where no prosecution is brought 
as & result of a complaint by the Secretary 
of the State or.a legislator, the Chief State's 
Attorney must file a report on his investiga- 
tion with the Secretary of the State. 

These éxtensions of the enforcement pro- 
visions will hopefully result in a strict but 
measured application of the law by preserv- 
ing the discretion of the Chief State's Attor- 
ney to waive prosecution in certain cases such 
as good faith, technical violations. 
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Section 8. (New) If any provision of this 
act, or the application thereof to any person 
or circumstance, is held by a court of com- 
petent jurisdiction to be unconstitutional, 
the validity of the remainder of this act and 
the application of such provisions to other 
persons and circumstances shall not be af- 
fected thereby. 

Explanation of the Proposed Section: 

Section 8 would preserve the remainder of 
the act in the event that after passage 2 court 
found a portion of it to be invalid. 

Section 9. (New) Section 2-45 of the gen- 
eral statutes is repealed. 

Explanation of the Proposed Section: 

Section 9 would repeal the 1937 statute 
which is currently in force. 

Section 10. (New) This act shall take effect 
on January 1, 1977. 

Explanation of the Proposed Section: 

Section 10 would provide a clear effective 
date for the new lobbying law, 


V. CONCLUSIONS 


The American public presently feels a low 
level of confidence in its government. While 
there has traditionally been some cynicism 
towards, American ruling institutions, lack 
of trust in the political process has, for many 
reasons, broadened and deepened significant- 
ly in the recent past. Polister Louis Harris 
has found that 74% of the people believe 
that “special interests get more from Gov- 
ernment than the people do” and that 
85% of the people believe that “most gov- 
ernment leaders are afraid to tell it the way 
it is’24 

Concurrentiy, state government, through 
its regulatory functions and its provision of 
public goods and services, is capable of be- 
stowing large financial rewards to those able 
to secure a desired public policy. Special in- 
terest groups can be counted upon in the 
Madisonian calculus to seek preferred trest- 
ment, not necessarily equivalent to the in- 
terest of the broader public.” The question 
then is: What procedural rules should we 
have to guarantee that special Interests will 
be made to conflict so as to serve the public 
interest and restore popular confidence in 
government? 

This article has proceeded on the theory 
that full and timely disclosure is the most 
suitable “regulation” of special interests in 
their lobbying activities. However, certain 
guiding principles must inform lobbying re- 
form legislation. Particularly in the post- 
Watergate period, we must guard against ex- 
treme, unworkable or unconstitutional lob- 
bying “reform” legislation which could re- 
sult from a desire by political figures to capi- 
talize on the passions of the moment in order 
to receive favorable treatment in the popular 
press. We must also guard against the crea- 
tion of yet another expanded government 
program which has little result other than 
to expend taxpayers’ dollars and create a 
larger budget for the bureaucrat’s delight. 
We must remember the limits of effective 
government action and the principle that 
simplicity is beauty. Properly understood 
lobbying reform must move forward within 
these principles which could even describe 
the rudiments of a model for action in other 
areas of public concern. 

Finally, lobbying reform legislation must be 
seen as part of & larger triad. The registering 
and filing requirements for lobbyists, cam- 
paign financing regulation, and the disclosure 
of personal income and assets by certain goy- 
ernment officials together form a three-way 
network to reveal improper influence and 
deter conflict of interest. No one of the three 
sides of the triad is effective alone because 
the three areas of disclosure are mutually 
reinforcing. Thus, lobbying disclosure In Con- 
necticut need not show campaign contribu- 
tions by lobbyists because the campaign fi- 
nancing statute requires more complete dis- 
closure. But also because the disclosure pur- 
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suant to statute of the sources of personal 
income and the nature of assets held by state 
officials™ is only to the Legislative Ethics 
Committee and not to the General Assembly 
publicly, the proposed lobbying legislation re- 
quires that lobbyists and thelr employers dis- 
close the existence, but not the dollar 
amount, of substantial financial transactions 
with state officials. 

At present in Connecticut, lobbying dis- 
closure is the weakest side of this lobbying- 
campaign financing-personal income and as- 
sets triad. But through enactment of the 
statute proposed herein, the many deficien- 
cles of the present lobbying statute will be 
cured, and we will be able to take even greater 
pride in the conduct of our public affairs in 
Connecticut. 
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Mr. HUGH SCOTT. Mr. President, 
during the Rules Committee’s consid- 
eration of S. 3065, the Federal Election 
Campaign Act amendments bill, a great 
deal of discussion centered on the rights 
of so-called political action committees 
to engage in fundraising, These commit- 
tees were sanctioned by law 2 years ago 
and were recently given final permission 
by the Federal Election Commission to 
organize-and participate in this year’s 
campaigns. 

In the interest of greater understand- 
ing of the nature and extent of these 
political action committees, I ask unani- 
mous consent to have printed in the 
Recor a compilation of corporate, asso- 
ciation, and labor union groups which 
seek to raise funds for candidates in 1976. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Corporate POLITICAL ACTION COMANTTEES 
AFFILIATED WITH SINGLE COMPANIES 
FEDERAL CANDIDATES CONTRIBUTED TO IN 1975 
(HOUSE, SENATE, PRESIDENTIAL) 

Affiliated’ company, committee name and 
address: 

Alexander & Baldwin, In¢: (shipping, agri- 
culture, and Iand development) R. H. Cox, 
Chairman, A & B Employees Voluntary Polit- 
ical Committee, 822 Bishop St., P.O. Box 3440, 
Honolulu, Hawaii 96801, House and Senate. 

Alaska Airlines, Inc., O, F. Benecke, Chair- 
man, Alaskan Skies Assoc.-National, % 
Alaska Airlines, Inc., Seattle-Tacoma Inter- 
national Airport, Seattle, Washington 98188, 
House and Presidential. 

American Export Lines, Inc., Nicholas D. 
Pasco; Chairman, American Export Lines 
Political. Action Committee, 2000 K Street, 
N.W., Washington, D.C. 20008, House. 

Allegheny Airlines, Inc., G. J. King, Chair- 
man, Allegheny Political Action Committee, 
Hangar 12, Washington National Alrport, 
Washington, D.C. 20001. 

Aluminum Company of America, James A. 
Knight, Jr, Chairman, Alcoa Employees 
Political Fund, 1501 Alcoa Building, Pitts- 
burgh, Pennsylvania 15219. 

American Express Company, Harry L. Free- 
man, Chairman, American Express Officers 
Committee for Responsible Government, 1701 
K Street, N.W., Washington, D.C, 20006. 

American Cyanamid Company, Don A. 
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Goodall, Chairman, Citizen Action Commit- 
tee, c/o American Cyanamid Company, 
Wayne, New Jersey 07470. 

Anaconda Corporation, D. D. Geary, Jr., 
Chairman, Anaconda Concerned Citizens 
Fund, c/o the Anaconda Company, 25 Broad- 
way, New York, New York 10004. 

Atchison, Topeka & Santa Fe Railroad, F. 
N. Grossman, Chairman, Civic Trust 80- 
Sante Fe Employees Good Government Fund, 
80 East Jackson Boulevard, Chicago, Tilinois 
60604, House. 

Bell Aerospace, Charles F. Kreiner, Presi- 
dent, Bipartisan Assistance to Local and Na- 
tional Candidates’ Elections, P.O. Box 141, 
LeSalle Street, Niagara Falls, New York 14304, 
House and Senate. 

Black & Veatch (Construction/engineer- 
ing) Harry A. Wilber, Treasurer, Black & 
Veatch Good Government Fund, P.O. Box 
8405, Kansas City, Missouri 64114, House and 
Presidential. 

Boise-Cascade Corp., John E. Clute, Chair- 
man, Boise Cascade Corporation, Employees 
Good Government Fund, One Jefferson 
Square, Boise, Idaho 83728. 

Brown & Root, Inc., Foster Parker, Chair- 
man, Brownbuilders Political Action Com- 
mittee, P.O. Box 3, Houston, Texas 77001. 

Burlington Northern Railroad, Robert F. 
Garland, Treasurer, Burlington Northern Of- 
ficers Voluntary Good Government Fund, 176 
East 5th Street, St. Paul, Minnesota 55101, 
Senate. 

California Community Television Associa- 
tion, Eugene A. Iacopi, Chairman, California 
Cable TV Political Action Committee, St. 8, 
3636 Castro Valley Blvd., Castro Valley, Cali- 
fornia 94546, House. 

California Telephone Co., J. H. Strait, 
Chairman, General Telephone Employees’ 
Good Government Club, P.O. Box 5012, Santa 
Monica, California 90405, Senate. 

Chevron (Standard Ol of California), 
George T. Ballou, Chairman, Chevron Com- 
mittee for Political Participation, 225 Bush 
Street, San Francisco, California 94104. 

Chicago, Milwaukee, St. Paul & Pacific 
Railroad, Rosemary Rodgers, Treasurer, Mil- 
waukee Officers Trust Account, 2111 Enco 
Drive, St. N-301, Oak Brook, Illinois 60521, 
House. 

Chicago & Northwestern Transportation 
Company, Robert S. Smith, Treasurer, North- 
western Officers Trust Account, 400 West 
Madison Street, Room 616, Chicago, Dlinois 
60606, Senate. 

Coca-Cola Company, John J. McGoutry, 
Treasurer, Nonpartisan Committee for Good 
Government, c/o Coca-Cola Company, P.O. 
Drawer 1734, Atlanta, Georgia 30301, Senate. 

Columbus & Southern Ohio Electric Com- 
pany, Robert E. Sisinger, Chairman, Hickory 
Street Fund, 215 North Front Street, Colum- 
bus, Ohio 43215. 

Consolidated Natural Gas, R. P. Froelich, 
Treasurer, CONPAC, P.O. Box 2545, Pitts- 
burgh, Pennsylvania 15230, Senate. 

Mark W. Houston, Treasurer, 445 West 
Main Street, Clarksburg, West Virginia 26301, 
Senate. 

William E. Reap, Treasurer, 2 Frasco Lane, 
Norwood, New Jersey 07648, Senate. 

Continental Can Corporation, Donald V. 
Earnshaw, Chairman, Continental Can Civic 
Assoc., 633 Third Avenue, New York, New 
York 10017. 

Crown Zelierbach Corp., Dwight D. Taylor, 
Chairman, Crown Employees Political Fund, 
One Bush Street, San Francisco, California 
94119, House. 

Deere & Company, Robert W. Weeks, Chair- 
man, Illinois Fund, % Deere & Company, 
John Deere Road, Moline, Illinois 61265, 
House, 

Del Monte Corporation (food processors), 
Michael P. Roudnev, Chairman, Del Monte 
Voluntary Nonpartisan Good Government 
Fund, P.O. Box 3575, San Francisco, Cali- 
fornia 94119, House and Senate. 
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Dow Chemical USA, John Serak, Jr., Treas- 
urer, Health & Consumer Products, Employ- 
ees Political Action Committee, P.O. Box 
68511, Indianapolis, Indiana 46268. 

L. C. Friedrich, Chairman, Dow Eastern 
Employees Political Action Committee, P.O. 
Box $6000, Strongsville, Ohio 44136. 

Byron J. Chanter, Treasurer, Midwest Area 
Political Action Committee, Dow Chemical 
USA, Michigan Division, 47 Building, Mid- 
land, Michigan 48640. 

Jack Jones, Chairman, Western Dow Em- 
ployees Committee for Free Enterprise, P.O. 
Box 1398, Pittsburgh, California 94565. 

DR, & B, Ine., Bruce E. Hanson, Chairman, 
DR, & B, Political Funds A, B, C, 1500 First 
National Bank Building, St. Paul, Minnesota 
55101. 

East Ohio Gas Company, Parry Keller, 
Chairman, The East Ohio Gas Employees 
Voluntary Good Government Association, St. 
810, 75 Public Square, Cleveland, Ohio 441 13, 
Senate. 

Fort Vancouver Plywood Co., Larry Malloy, 
President, Fort Vancouver Plywood Company 
Employees Political Action Committee, P.O, 
Box 289, Vancouver, Washington 98660, 
House. 

General American Transportation Corp. 
(railroad cars), Henry J. Nord, ‘Treasurer, 
Riverside Civic Association, P.O. Box 6874, 
Chicago, Dlinois 60680, House. 

General Electric Co., Mark J. D’Areangelo, 
Chairman, Non-Partisan Political Support 
Committee, 3135 Eastern Turnpike, Fairfield, 
Connecticut 06431, House and Senate. 

Paul N. Martin, Chairman, Non-Partisan 
Political Committee, 7 Larch Road, Lynn, 
Massachusetts 01904, Senate. 

Edward E. Fuller, Chairman, P.O. Box 
3001, Grand Central Station, New York, New 
York 10017, Senate. 

General Portland Cement, James B. Len- 
drum, Treasurer, Citizens for Representative 
Government, 4400 Republic National Bank 
Tower, Dallas, Texas 75201, House and Senate. 

General Telephone & Electronics, Glenn 
w. Anderson, Chairman, GTE Stanford Em- 
ployees Good Government Club, One Stam- 
ford Forum, Stamford, Connecticut 06904. 

General Telephone Company of LIllinois, 
Willard Fulkerson, Chairman, General Tele- 
phone Company of Illinois Employees Good 
Government Club, 1312 East Empire Street, 
Bloomington, Illinois 61701. 

General Telephone Company of Indiana, 
Daniel E. Worley, Chairman, General Tele- 
phone Employees Good Government Club, 
8108 Stardale Drive, Ft. Wayne, Indiana 
46816. 

Georgia Pacific (paper industry), William 
J. Moshofsky, Chairman, Employees 
Pund, St. 2700, 900 S.W. Fifth Ave., Portland, 
Oregon 97204, House and Senate. 

Gerber Products Company, Lyle Littlefield, 
Chairman, Gerber Political Action Commit- 
tee, 445 State Street, Fremont, Michigan 
49412. 

Gould, Inc. (electronics, auto parts), W. H. 
Hanley, Chairman, Responsible Government 
Assoc., 10 Gould Center, Rolling Meadows, 
Illinois 60631, House and Senate. 

W. R. Grace Company, Robert M. Coquil- 
lette, Chairman, Grace Good Government 
Committee, 1114 Avenue of the Americas, 
New York, New York 10036. 

Handy Andy, Inc., Charles B. Skipper, 
Chairman, Handy Andy Political Action 
Comm., P.O. Box 1161, San Antonio, Texas 
78294. 

Harrah's Club, Lloyd T. Dyer, Chairman, 
Harrah’s Republican Political Action Com- 
mittee, House and Senate. 

Charles G. Munson, Chairman, Harrah's 
Democratic Political Action Committee, 206 
North Virginia Street, Reno, Nevada 89501, 
House and Senate. 

Hawallan Telephone Company, Donald 5. 
Bourman IIT, Chairman, Hawaiian Telephone 
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Employees Good Government Club, P.O. Box 
2200, Honolulu, Hawaii, 96841, Senate. 

Houston Natural Gas, James H. Chandler, 
Chairman, Political Support Assoc., P.O. Box 
1188, 1200 Travis Street, Houston, Texas 
77001, House and Senate. 

Hughes Aircraft Corp. (aerospace), Barton 
Evans, Chairman, Hughes Active Citizenship 
Fund, 633814 W. 79th Street, Los Angeles, 
California 90045, House and Senate. 

Illinois Central Gulf Railroad, P. W. John- 
ston, Chairman, ICG Good Government 
Fund, P.O. Box 19, 233 North Michigan Ave., 
Chicago, Illinois 60601, House and Senate. 

Ilinois Central Industries (railroad), John 
P. Fagan, Treasurer, Industries Civic Trust, 
111 East Wacker Drive, 27th Floor, Chicago, 
Tilinois 60601, House and Senate. 

Indiana Gas Company (gas industry), 
John W. Heiney, Chairman, Meridian Pub- 
lic Affairs Committee, 5933 Brendonridge 
Court, N. Drive, Indianapolis, Indiana 
46226, House and Senate. 

John Graham Company, Wayne Gaffney, 
Chairman, John Graham Political Action 
Committee, 1110 Third Avenue, Seattle, 
Washington 98101. 

Johnson & Johnson (pharmaceuticals), 
John R. Mullen, Treasurer, Johnson & John- 
son Employees’ Good Government Fund, 501 
George Street, New Brunswick, New Jersey 
08903, House and Senate. 

Kennecott Copper Corp., Edward P. Mc- 
Grath, Chairman, Kennecott Executives’ 
Citizenship Assoc., 161 East 42nd Street, New 
York, New York 10017, House and Senate. 

Kirby Lumber Company, Thomas M. Orth, 
Chairman, Pine Tree Political Committee, 
P.O. 1514, Houston, Texas 77001, House and 
Senate. 

Krause Milling Company, B. L. Schwartz, 
Chairman, The East Wisconsin Club, P.O. 
Box 1156, 611 East Wisconsin Ave., Milwau- 
kee, Wisconsin 53201. 

Lockheed Aircraft Company, William D. 
Perreault, Chairman, Lockheed Good Gov- 
ernment Program, 2555 Hollywood Way, 
Burbank, California 91520. 

Louisville & Nashville Railroad, Alfred O. 
Nystrom, Chairman, Non-Partisan Voluntary 
Political Fund, Rm. 1014, 908 West Broadway, 
Louisville, Kentucky 40201, House. 

LTV Corp./Vought Corp. (joint commit- 
tee) Lin Flanagan, Chairman, LTV Corp./ 
Vought Corp. Active Campaign Fund, PO Box 
5003, Dallas, Texas 75222. 

Lykes-Youngstown Corp., Joseph T. Lykes, 
Chairman, Lykes-Youngstown Political Ac- 
tion Committee, Rm. 2207 Lykes Center, 300 
Poydras Street, New Orleans, Louisiana 70130. 

Marcor, Inc., Peter T. Jones, Treasurer, 
Marcor, Inc. Political Action Committee, 1 
Montgomery Ward Plaza, Chicago, Illinois 
60671. 

Marion Labs, Arvid V. Zuber, Treasurer, 
Mid-America Committee for Sound Govern- 
ment, 10524 England Drive, Overland Park, 
Kansas 66212, House and Senate. 

Martin Tractor Company, William W. Mar- 
tin, Chairman, Kansas Economic Education 
Political Club, c/o Martin Tractor Company, 
1737 S.W. 42nd St., P.O. Box 1698, Topeka, 
Kansas 66601. 

Matson Navigation Company, James P. 
Gray, Chairman, Matson Employees Federal 
Government Committee, 100 Mission Street, 
San Francisco, California 94105, House and 
Senate. 

Meredith Corporation (publishing), Gerald 
D. Thornton, Treasurer, Meredith Corpora- 
tion Employees Fund for Better Government, 
1716 Locust Street, Des Moines, Iowa 50336, 
House and Senate. 

Metropolitan Contract Services, Inc., Ollie 
Crawford, Chairman, Concerned Citizens 
Political Action Committee, 9225 Katy Free- 
way, St. 110, Houston, Texas 77024. 

Montgomery Ward & Co., Inc, Peter T. 
Jones, Treasurer, Montgomery Ward & Co., 
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Ine. Political Action Committee, 1 Mont- 
gomery Ward Plaza, Chicago, Illinois 60671. 

Mountain Fir Lumber Company, Richard 
P. Cornish, Chairman, Mountain Fir Political 
Committee, St. 516, 3000 Market St., N.W., 
gomery Ward Plaza, Chicago, Tllinois 60671. 

NL Industries, Richmond W. Unwin, 
Chairman, NL Executives Voluntary Non- 
partisan Political Fund, 1221 Avenue of the 
Americas, New York, New York 10020. 

Norgren Corporation (manufacturing/ 
pneumatic products), Milton E. Meyer, Jr., 
‘Treasurer, Littleton Committee for Political 
Education, P.O. Box 108, Littleton, Colorado 
60120, House. 

North Pacific Plywood Company (termi- 
nated PAC in 1975), Richard A. Johnson, 
President, North Pacific Plywood, Inc., Polit- 
ical Action Committee, 1549 Dock Street, Ta- 
coma, Washington 98402, House. 

Olin Corporation (chemical industry), 
William F. Leonard, Chairman, Olin Execu- 
tives Voluntary Non-Partisan Political Fund, 
120 Long Ridge Road, Stamford, Connecti- 
cut 06905, House and Senate. 

Pacific Gas & Electric Co., D.Y, DeYoung, 
Chairman, Good Government Fund, Rm. 891, 
77 Beale St., San Francisco, California 94106, 
House and Senate. 

Pacific Lighting Corp., W.H. Landon, Chair- 
man, Pacific Lighting Political Assistance 
Committee, 720 West 8th St., Los Angeles, 
California 90017, House and Senate. 

Pan American World Airways, Stuart G. 
Tipton, Chairman, Pan Am Political Action 
Committee, 1800 K St., N.W., St. 900, Wash- 
ington, D.C. 20006, House and Senate. 

The Pillsbury Company, Earle G. Brooks, 
‘Treasurer, Active Citizenship Program, c/o 
The Pillsbury Company, 608 Second Avenue, 
South, Minneapolis, Minnesota 55402. 

Producers Cotton Oil Co., Glen R. Stevens, 
Chairman, Producers Good Government 
Committee, P.O. Box 1832, Fresno, California 
93717. 

Pullman Inc., Donald J. Morfee, Chairman, 
Pullman Employees Good Government Fund, 
200 South Michigan Avenue, Chicago, Illinois 
60604, House and Senate. 

St. Louis & San Francisco Railroads, George 
E. Bailey, Treasurer, Frisco Employees Com- 
mittee for Good Government, 1023 Frisco 
Building, 906 Olive Street, St. Louls, Missouri 
63101, House and Senate. 

Seaboard Coastline (railroad), H. W. Mar- 
tens, Treasurer, Special Projects Group, 500 
Water Street, Jacksonville, Florida 32202, 
House and Senate. 

Smith Kline & French (pharmaceuticals), 
Clifford C. David, Treasurer, Smith Kline 
Voluntary Nonpartisan Political Fund, 1500 
Spring Garden Street, Philadelphia, Pennsyl- 
yania 19101, House and Senate. 

Southern California Edison Co., F. Fred 
Christie, Chairman, Federal Citizenship Re- 
sponsibility Group, 2244 Walnut Grove Ave., 
Rosemead, California 91770, House and Sen- 
ate. 

Southern Railway, Arnold B. McKinnon, 
Chairman, Southern Railway Tax Eligible 
Good Government Fund, House, Senate and 
Presidential. 

Southern Railway Good Government Fund, 
920 15th St., N.W., Washington, D.C. 20005, 
House, Senate and Presidential. 

Southwest Forest Industries, Inc, EJ. 
Wren, Chairman, Southwest Better Govern- 
ment Committee, P.O. Box 7548, Phoenix, 
Arizona 85001, House and Senate. 

Sun Oil Company, Robert W. Donahue, 
Chairman, SunPAC, 240 Radnor-Chester 
Road, St. Davids, Pennsylvania 19087. 

Texaco, Inc., Carl B. Davidson, Chairman, 
Texaco Employees Political Involvement 
Committee, 135 East 42nd Street, New York, 
New York 10017. 

Texas Instruments (electronics), William 
J. Roche, Chairman, Constructive Citizen- 
ship Program, P.O. Box 155, Richardson, 
Texas 75080, House and Senate. 
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TRW, Inc., J. T, Gorman, Chairman, TRW 
Good Government Fund, 23555 Euclid Ave- 
nue, Cleveland, Ohio 44117. 

Union Oil Company of California, H. P. 
Shawlee, Chairman, Political Awareness 
Fund, Rm. M-01, 461 S. Boylston Street, Los 
Angeles, California 90017, House and Senate. 

Union Pacific Rallroad, F. E. Barnett, 
Chairman, The Fund for Effective Govern- 
ment, St. 3100—31st Floor, 345 Park Avenue, 
New York, New York 10022, House and Sen- 
ate, 

Union Planters Corp., William B, Rudner, 
Chairman, Union Planters Committee on 
Government Affairs, P.O. Box 3324, Memphis, 
Tennessee 38103. 

United States Steel Corp., William G. 
Whyte, Chairman, U.S, Steel Employees Good 
Government Fund, 1625 K Street, N.W., 
Washington, D.C. 20006. 

Universal Oil Products, Robert Baratta, 
Chairman, Universal Oil Products Employees 
Political Action Fund, Ten UOP Plaza, Des 
Plaines, Ilinois 60016. 

Utah International (construction), Robert 
M. Haynie, Chairman, 1974 Committee for 
Responsible, Government (non-partisan), 
220 Bush Street, Rm. 1016, San Francisco, 
California 94104, House and Senate. 

Wellman Industries, Jack W. Belshaw, 
Chairman, Wellman Industries Tax Eligible 
Good Government Fund, P.O. Drawer 188, 
Johnsonville, South Carolina 29555. 

Weyerhauser (forest products), W. John 
Driscoll, Chairman, The Hanson Fund, W- 
2191 First National Bank Bldg., St. Paul, Min- 
nesota 55101, House and Senate. 

Elsie Palo, Treasurer, The Tacoma Fund, 
2525 South 336th, Federal Way, Washington 
98002, House, Senate and Presidential. 

Wheelabrator-Frye, Inc., Michael D. Ding- 
man, Chairman, Committee for Sensible 
Government, c/o Wheelabrator-Frye, Inc., 
Liberty Lane, Hampton, New Hampshire 
03842. 

Wilson & Co., Inc., M. Lee Bishop, Chair- 
man, Active Citizenship Company Fund, 4545 
North Lincoln Blvd., Oklahoma City, Okla- 
homa 73105, House and Senate. 

Winn-Dixie Stores, Ine., Theron H. Moss, 
Chairman, Southeastern Good Government 
Comm., P.O. Box B, Jacksonville, Florida 
32203. 


POLITICAL ACTION COMMITTEES AFFILIATED 
WITH SINGLE FINANCIAL INSTITUTIONS 
FEDERAL CANDIDATES CONTRIBUTED TO IN 1975 
(HOUSE, SENATE, PRESIDENTIAL) 

Affiliated Institution, Committee Name and 
Address: 

American Fletcher National Bank & Trust 
Company, Frank T. Millis, Chairman, Hoosier 
Good Government Committee, 101 Monu- 
ment Circle, Indianapolis, Indiana 46277, 
House and Senate. 

American General Insurance Company, 
George F. Reed, Chairman, American Gen- 
eral Political Action Committee, 2727 Allen 
Parkway, Houston, Texas 77019, House and 
Senate. 

Bank of Hawaii, F. Roy Doulton, Chair- 
man, Special Political Education Committee, 
P.O. Box 2900, Honolulu, Hawaii 96846. 

CB & T Bancshares, Inc., James F, Blan- 
chard, Chairman, Committee for Quality 
Government-F, P.O. Box 120, 1148 Broadway, 
Columbus, Ohio 31902, Senate. 

Chemical Bank, James P. Murphy, Treas- 
urer, Fund for Good Government, 20 Pine 
Street, New York, New York 10005, House and 
Senate. 

Citicorp, George Von Frank, Chairman, 
Citicorp Employees Voluntary Political Fund, 
399 Park Avenue, New York, New York 10022, 
House and Senate. 

Citizens Savings & Loan, Anthony M. 
Frank, Chairman, Citizens Savings Political 
Action Committee, 700 Market Street, San 
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California 94102, 
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Francisco, House 
Senate. 

City Federal Savings & Loan Association, 
Gilbert G. Roessner, Chairman, City Federal 
Political Action Committee, 1141 East Jersey 
Street, Elizabeth, New Jersey 07201. 

CNA Financial Corp. William H, Perkins, 
Jr., Chairman, CNA Employee Civic Respon- 
sibility Committee, CNA Plaza, Chicago, Iili- 
nois 60685, Senate. 

Crocker National Bank & Affiliates, John R. 
Warner, Chairman, Crocker’s Individual Vol- 
untary Investment in Citizenship (CIVIC), 
P.O. Box 54516, Los Angeles, California 90051. 

Deposit Guaranty Corp., John P. Maloney, 
Chairman, Deposit Guaranty Employees Vol- 
untary Political Committee, P.O. Box 1200, 
Jackson, Mississippi 39201, Senate. 

Fidelity Bank, Frederick C. N. Littleton, 
Chairman, 1200 Committee, c/o The Fidelity 
Building, St. 1305, Broad and Walnut Streets, 
Philadelphia, Pennsylvania 19109, House, 
Senate, and Presidential. 

Financial Federation, Inc., Richard M. De- 
Smet, Treasurer, Finance Federation Good 
Government Committee, 615 South Flower 
Street, Los Angeles, California 90017, House. 

First Bank System, Lloyd L. Brandt, Treas- 
urer, First Bank System of Minneapolis Good 
Government Committee, 1300 First National 
Bank Bldg., Minneapolis, Minnesota 55480, 
House and Senate. 

Sidney Sileracki, Treasurer, First Bank 
System/North Dakota Good Government 
Program, c/o The First National Bank & 
Trust Company, P.O. Box 1778, Bismarck, 
North Dakota 58501. 

Nels D. Turnquist, Chairman, First Bank 
System/South Dakota Good Government 
Program, P.O. Box 1308, 141 N. Main, Sioux 
Falls, South Dakota 57101. 

First City National Bank, Daniel E. Arnold, 
Chairman, The National Good Government 
Fund, 2100 First City National Bank Bidg., 
Houston, Texas 77002. 

First National Bank of Atlanta, S. D. Phil- 
lips III, Treasurer, Fund for Better Govern- 
ment, First National Bank Tower, Rm. 541, 
P.O. Box 4148, Atlanta, Georgia 30302. 

First National Bank of Topeka, Maurice E. 
Fager, Chairman, Citizens for Good Govern- 
ment, P.O. Box 88, Topeka, Kansas 66001, 
Senate. 

First Security Corporation, Harold J. Steele, 
Chairman, First Security Corp. Political Ac- 
tion Committee (First PAC), 79 South Main 
St., Salt Lake City, Utah 84111. 

First Tennessee National Corp., Ralph Col- 
ley, Treasurer, Good Federal Government 
Committee, P.O. Box 64, Memphis, Tennessee 
38101, House and Senate. 

First Union National Bank, F. Lee Weaver, 
Chairman, Commonwealth Associates’ “F" 
Fund, One Jefferson First Union Plaza, Char- 
lotte, North Carolina 28288, House and Sen- 
ate. 

First Wisconsin Corp., Leon Lauters, Chair- 
man, First Wisconsin Civic Affairs Commit- 
tee, 777 East Wisconsin, Milwaukee, Wiscon- 
sin 53202, 

Indiana National Bank, C. O, Alig, Jr. 
Treasurer, The R & A Committee, Agents, A 
Voluntary Political Comm. One Indiana 
Square, +501, Indianapolis, Indiana 46266, 
Senate. 

Kansas City Life Insurance Company, Wil- 
liam E. Tipton, President, Kansas City Life 
Employees’ Political Action Committee, Kan- 
sas City Life Insurance Co., 3520 Broadway, 
Kansas City, Missouri. 

Kemper Insurance Company, Harry A, 
Lansman, Chairman, Kemper Campaign 
Fund, Long Grove, Illinois 60049, House and 
Senate. 

Long Island Trust Company, Willard G. 
Hampton, Chairman, Litco Good Govern- 
ment Fund, c/o Long Island Trust Company, 
1401 Franklin Avenue, Garden City, New 
York 11530, House. 


and 
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Manufacturers Hanover Corp., John R. 
Price, Jr., Chairman, Association for Respon- 
sible Government, 350 Park Avenue, New 
York, New York 10022, House and Senate. 

Maryland Casualty Company (subdivision 
of American General Corp.), H. J. Bremer- 
man, Jr, Chairman, Marco Committee for 
Effective Federal Government, Rm. 428, 3910 
Keswick Road, Baltimore, Maryland 21211, 

Mellon Bank, Charles B. Jarrett, Jr., Chair- 
man, 514 Committee, P.O, Box 15629, Pitts- 
burgh, Pennsylvania 15244, House and Sen- 
ate. 

Merchants National Bank & Trust Com- 
pany, Donald W. Tanselle, Chairman, Mer- 
chants Committee for Campaign Contribu- 
tions, 11 South Meridian Street, Indianapolis, 
Indiana 46204, House and Senate. 

Merrill Lynch, Pierce, Fenner & Smith, Inc., 
Charles Terrana, Chairman, Effective Govern- 
ment Assoc., ¢/o Merrill Lynch, Pierce, Fen- 
ner & Smith, Inc., 165 Broadway-One Liberty 
Plaza, New York, New York 10006, Senate. 

Metropolitan Life Insurance Company, 
Gerald Gidwitz, Chairman, Committee for 
Responsible Government. 

Irving Koppel, Chairman, Committee for 
Effective Legislation, 111 East Wacker Drive, 
St. 2940, Chicago, Illinois 60601. 

George L. White, Chairman, Metropolitan 
Employees, Political Participation Fund, 1 
Madison Avenue, New York, New York 10010. 

Mitchell Hutchins, Inc., Michael C. Pas- 
tena, Treasurer, Mitchell Hutchins Voluntary 
Political Fund, c/o Mitchell Hutchins, Inc., 
One Battery Park Plaza, New York, New York 
10004, House. 

Paine, Webber, Inc., Michael A. Taylor, 
Secretary-Treasurer, Paine Webber Fund for 
Better Government, Paine, Webber, Jackson 
& Curtis, 140 Broadway, New York, New York 
10005, House and Senate. 

Redwood Bancorp, Byron W. Leydecker, 
Chairman, Committee for Responsible Gov- 
ernment, 735 Montgomery Street, San Fran- 
cisco, California 94111, House and Senate. 

Seattle First National Bank, J. E. Brennan, 
Treasurer, First Assoclates-National, P.O. 


Box 3583, Seattle, Washington 98124, House, 
Senate and Presidential. 
Security Pacific National Bank, John J. 


Duffy, Chairman, Security Pacific Active 
Citizenship Today Committee, P.O. 2097-TA 
(mail code H-29-1), Los Angeles, California 
90051. 

Smith Barney & Company, Jack L. Bill- 
hardt, Treasurer, SB Better Government 
Committee, 1345 Avenue of the Americas, 
49th Floor, New York, New York 10019, Sen- 
ate and Presidential. 

Southern Arizona Bank & Trust, R. B. 
Venekue, Chairman, Good Government Club, 
150 North Stone Avenue, Tucson, Arizona 
85701, House. 

Ti Corporation (PAC terminated in 1975), 
William J. Fitzpatrick, Treasurer, Ticor Ex- 
ecutives Fund, 433 South Spring Street, Los 
Angeles, California 90013, Senate. 

Trust Company of Georgia, Edward P. 
Gould, Chairman, Good Government Group, 
Trust Company of Georgia, P.O. Box 4418, 
Atlanta, Georgia 30302, House, Senate and 
Presidential. 

Utica Mutual Insurance Company, Victor T. 
Ehre, Chairman, Insurance Executive Polit- 
ical Action Committee, 179 Stafford Avenue, 
Waterville, New York 13480, House and Sern- 
ate. 

Valley National Bank of Arizona, Gilbert 
F. Bradley, Chairman, VNB Good Govern- 
ment Committee, P.O. Box 71, Phoenix, Ari- 
zona 85001. 

Waccamaw Bank & Trust Co., L. R. Bowers, 
Chairman, Waccamaw Bank & Trust Co. 
Public Affairs Fund, 306 S. Madison Street, 
Whiteville, North Carolina 28472. 

Wells Fargo & Company, James K. Dobey, 
Chairman, Employees for Good Government, 
420 Montgomery Street, San Francisco, Cali- 
fornia 94104, 
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(PAC terminated in 1975), James K. Dobey, 
Chairman, Good Government Committee, 
420 Montgomery Street, San Francisco, Cali- 
fornia 94104, Senate. 


BUSINESS POLITICAL ACTION COMMITTEES 
AFFILIATED WITA NATIONAL ASSOCIATIONS 


FEDERAL CANDIDATES CONTRIBUTED TO IN 1975 
(HOUSE, SENATE, PRESIDENTIAL) 


Affiliated Association Committee Name and 
Address: 

Airline Pilots Assoc. International, John J. 
O'Donnell, Chairman, Airline Pilots Assoc, 
Political Action Committee, 1625 Massachu- 
setts Ave. N.W., Washington, D.C. 20036. 

American Footwear Industries Assoc., John 
V. McDonald, Chairman, Footwear Indus‘ry 
Political Action Committee, 1611-N, Kent 
St., Suite 900, Arlington, Virginia 22209. 

American Gas Assoc., Endicott Peabody, 
Chairman, Gas Employees Political Action 
Committee, P.O. Box 2702, Washington, D.C. 
20013, House, Senate, and Presidential. 

American Hotel and Motel Assoc., Karl 
Eitel, Vice Chairman, American Hotel Motel 
Political Action Committee, 888 Seventh 
Avenue, New York, New York 10019, House, 
Senate and Presidential. 

American Imported Automobile Dealers 
Assoc, John Sadler, Chairman, American 
Imported Automobile Dealers Assoc., Political 
Action Committee, 1129 20th St., N.W. 
Suite 603, Washington, D.C. 20036, House 
and Senate. 

American International Trade Assoc., 
Charles H. Dalldorf, Treas., Trade Political 
Affairs Committee, P.O. Box 6231, Grand 
Central Station, New York, New York 10017, 
House and Senate. 

American Meat Institute, A. Dewey Bond, 
Chairman, The Meat Industry Political 
Action -Committee, 1600 Wilson Boulevard, 
Arlington, Virginia 22209, Senate. 

American National Cattlemen’s Assoc., J. 
Evan Goulding, ‘Treasurer, Cattlemen's 
Action Legislative Fund, P.O. Box 284, Den- 
ver, Colorado 80201, House, Senate and Presi- 
dential, 

American Optometric Assoc, W. Judd 
Chapman, O.D., Chairman, American Op- 
tometric Assoc. Political Action Comm., 
1730 M Street, N.W., St. 206, Washington, 
D.C., 20036, House and Senate. 

American Podiatry Assoc., Irvin O. Kanat, 
D.P.M., Treasurer, Podiatry Political Action 
Comm., 20 Chevy Chase Circle, N.W., Wash- 
ington, D.C. 20015, House and Senate. 

American Public Transit Assoc., Herbert 
Scheuer, Chairman, APTA-PAC, 1100 17th 
Street, N.W., Washington, D.C. 20036, House 
and Senate. 

American Retail Federation, Lloyd Hackler, 
Secretary-Treasurer, Retail Political Action 
Comm., 1616 H St., N.W., Washington, D.C. 
20006. 

American Society of Executives, Mortimer 
B. Doyle, Co-Chairman, Effective Govern- 
ment Group, 1101 16th St., N.W., Washington, 
D.C. 20036, House and Senate. 

American Trucking Assoc., M. M. Gordon, 
Chairman, Truck Operators’ Non-Partisan 
Committee, P.O, Box 12006, Washington, D.C. 
20005, House and Senate. 

Associated Builders and Contractors, Philip 
Abrams, President, Merit Shop Action Com- 
mittee, 6482 Sligo Mill Road, Takoma Park, 
Maryland 20012, House and Senate. 

Associated Equipment Distributors, Robert 
G. Arnold, Chairman, Construction Equip- 
ment Political Action Committee, St. 1010, 
1101 15th St., N.W., Washington, D.C. 20005, 
House and Senate. 

Associated General Contractors of America, 
Martin R. Matich, Chairman, Committee for 
Action, P.O. Box 519, Bellevue, Washing- 
ton 98009. House and Senate. 

Raymond Van Buskirk, Treasurer, Con- 
struction Action Comm., P.O. Box 120, Des 
Molies, Iowa 50301, House and Senate. 
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A. M. Gallup, Treasurer, Construction In- 
dustry Political Education Committee, 144 
Chase-Park Plaza Hotel, St. Louis, Missouri 
63108, House and Senate. 

Donald D. Wood, Treasurer, Vermont Con- 
struction Industry, Political Action Comm., 
Box 428, St. Johnsbury, Vermont 05819, 
House and Senate. 

J. Albert Riley, Chairman, Associated Gen- 
eral Contractors of St. Louis Political Com- 
mittee, 2301 Hampton Avenue, St. Louis, Mis- 
souri 63139. 

Association of American Physicians and 
Surgeons, Inc., Frank K. Woolley, Chairman, 
Our United Republic Political Action Com- 
mittee, 2111 Enco Drive, St. N-515, Oakbrook, 
Ilinois 60521. 

Association of American Publishers, Leo 
N. Albert, Treasurer, American Book Pub- 
lishers Political Action Comm., St. 480, 1707 
L St., N.W., Washington, D.C. 20036, House 
and Senate. 

Association of Contract School Bus Opera- 
tors, Billie I. Reynolds, Treasurer, Non-Parti- 
san Transportation Committee, P.O. Box 324, 
Fairfax, Virginia 22030, House and Senate. 

Boating Information Council, Edward T. 
Mitchell, Chairman, Boating Information 
Council Political Action Comm., 1200 17th St.. 
N.W., Washington, D.C. 20036, House and 
Senate. 

The Carpet and Rug Institute, Inc., F. E. 
Masiand, III, Chairman, Carpet and Rug In- 
dustry Political Action Comm., P.O. Box 2048, 
Dalton, Georgia 30720. 

Convenient Industries of America, Inc., 
Robert T. Johnson, Chairman-Trustee, Food 
Operators Political Action Trust, 981 South 
Third St., Louisville, Kentucky 40203, House 
and Senate. 

Cotton Warehouse Assoc. of America, Sam 
Hollis, Co-Chairman, Committee of One Hun- 
dred, P.O. Box 1782, Memphis, Tennessee 
38101, House and Senate. 

Distilled Spirits Council of the U.S., Ine. 
Malcolm E. Harris, Chairman, Distilled Spirits 
Public Affairs Comm., 1300 Pennsylvania Ave., 
Washington, D.C. 20004. 

Freight Forwarders Institute, David J. 
Supino, Chairman, Part IV Freight Forward- 
ers Political Action Comm., 2000 K St., N.W., 
St. 552, Washington, D.C. 20006, House and 
Senate, 

Frozen Food Institute, William E. Lamble, 
Chairman, Freezers Political Action Comm., 
901 South Carey St., Baltimore, Maryland 
21223, House and Senate. 

General Aviation Manufacturers Assoc. 
Inc,, Edward W. Stimpson, Chairman, Gen- 
eral Aviation Political Action Comm., P.O. 
Box 19121, St. 1215, Washington, D.C. 20036, 
House and Senate. 

Glass Bottle Blowers Assoc. of the U.S, and 
Canada, James E. Hatfield, Chairman, Glass 
Bottle Blowers Assoc., Political Education 
League, 608 E. Baltimore Pike, Media, Penn- 
sylvania 19063, House and Senate. 

Machinery Dealers National Assoc., Richard 
L. Studiey, Treas., Machinery Dealers Politi- 
cal Action Comm., 1400 20th St, N.W. 
Washington, D.C. 20036, House and Senate. 

Menswear Retailers of America, Arthur 
Copion, Chairman, Menswear Public Affairs 
Comm., R.D. #1, New Hope, Pennsylvania 
18938, House and Senate. 

Metals Building Dealers Assoc., Dale Can- 
non, Chairman, Metal Building Industry Po- 
litical Action Comm., 1406 Third National 
Bldg., Dayton, Ohio 45402, House and Senate. 

Mobile Home Manufacturers Assoc., John 
F. Trasie, Chairman, Mobile Home Action 
Comm., P.O. Box 212, 14650 Lee Road, 
Chantilly, Virginia 22021, House and Senate. 

National Assoc. of Broadcasting, Spencer 
Denison, Executive Director, TV & Radio Po- 
litical Action Comm, 1771 N St., N.W., Wash- 
ington, D.C. 20036, House and Senate, 

National Assoc. of Chain Drugstores, Rob- 
ert J. Bolger, Chairman, Chain Drugstores 
Political Action Comm., 1911 Jefferson Davis 
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Highway, #504, Arlington, Virginia 22202, 
House and Senate. 

National Assoc, of Chemical Distributors, 
William K. Lane, Chairman, Chemical Dis- 
tributors Political Action Comm., 1406 Third 
National Bldg., Dayton, Ohio 45402, House 
and Senate. 

National Assoc. of Home Builders, Leon B. 
Weiner, Chairman, Builders Political Cam- 
paign Comm., Box 6238, Northwest Station, 
Washington, D.C. 20015, House and Senate. 

National Assoc. of Motor Bus Owners, V. L. 
Middleton, Chairman, Bus Industry Public 
Affairs Comm., P.O. Box 2022, Washington, 
D.C. 20013, House and Senate. 

National Assoc. of Realtors, Chester Sud- 
brack, Jr., Chairman, Realtors Political Ac- 
tion Comm., 155 East Superior St., Chicago, 
Illinois 60611, House and Senate. 

Lonnie E. Martin, Secretary-Treasurer, Ala- 
bama Realtors Political Education Comm., 
660 Adams Ave., Montgomery, Alabama 36111, 
House and Senate. 

Melvin L. Mould, Chairman, California 
Real Estate Political Action Comm., 505 
Shatto Place, Los Angeles, Calif. 90020, House. 

Frank K., Halley, Jr., Chairman, Real Es- 
tate Political Education Comm., P.O. Box 
5830, Baltimore, Maryland 21208, House and 
Senate. 

Russell Grinde, Treasurer, Minnesota Real 
Estate Political Education Comm., 2911 East 
42nd St., Minneapolis, Minn. 55405, House. 

Stanley L. Protsche, Treasurer, Nebraska 
Real Estate Political Action Comm., 1620 M 
St., Suite 6, Lincoln, Nebraska 68508, House 
and Senate. 

B. C. Parker, Chairman, North Carolina 
Real Estate Political Action Comm., P.O. Box 
8326, Greensboro, N.C. 27410, House and 
Senate. 

Allen D. Herhold, Secretary-Treasurer, Ore- 
gon Real Estate Political Action Comm., 4089 
Oakman St., South Salem, Oregon 97302, 
House and Senate. 

Dale L. Miller, Campaign Coordinator, Vir- 
ginia Real Estate Political Education Comm., 
P.O. Box 401, Richmond, Virginia 23203, 
House and Senate. 

William Mudge, Executive Vice President, 
Real Estate Political Action Committee of 
Washington, P.O. Box 185, Olympia, Wash- 
ington 98507. 

National Assoc. of Retail Druggists, Ken- 
neth G. Mehrle, Chairman, National Assoc. 
of Pharmacists Political Action Committee, 
P.O. Box 29, Park Ridge, Illinois 60068. 

National Assoc. of Retail Grocers, Glenn 
J. Queen, Chairman, Retail Grocers Political 
Action Comm., 2000 Spring Road, Oak Brook, 
Illinois 60521. 

National Automobile Dealers Assoc., Wil- 
liam E. Hancock, Jr., Chairman, Dealers Elec- 
tion Action Comm., 1640 Westpark Drive, 
McLean, Virginia 22101, 

National Automotive Dealers Assoc., Sam 
H. White, Chairman, Comm. of Automotive 
Retailers, P.O. Box 19169, Washington, D.C. 
20036, House and Senate. 

National Cable Television Assoc., Alfred 
R. Stern, Chairman, National Cable Tele- 
vision, Political Action Comm., 918 16th St., 
N.W., Suite 800, Washington, D.C, 20006, 
House and Senate. 

National Canners Assoc., Jerome R. Gula, 
Treasurer, Canners Public Affairs Comm., 
15205 Rockport Drive, Silver Spring, Mary- 
land 20904, House and Senate. 

National Coal Assoc., Edward Glox, Chair- 
man, Comm. on American Leadership, P.O. 
Box 19289, Washington, D.C. 20036, House 
and Senate. 

National Confectioners Assoc. of the U.S., 
Richard L. Hoffman, Chairman, Government 
Improvement Group, P.O. Box 19094, Wash- 
ington, D.C. 20036, House and Senate. 

National Cotton Council of America, 
Michael Monas, Treasurer, Comm. for the 
Advancement of Cotton, P.O. Box 12292, 
Memphis, Tennessee 38112, House. 
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National Education Assoc, John Ryor, 
Chairman, National Education Assoc., Politi- 
cal Action Comm. (EPAC), 1201 16th St., 
N.W., Washington, D.C. 20036, House and 
Senate. 

Don Pierce, Chairman, EPAC, Room 509, 
225 East Broad St., Columbus, Ohio 43215, 
Senate. 

Donna Cobb, Chairperson, EPAC, 212 N.E. 
19th St., Moore, Oklahoma 73160, House and 
Senate. 

National Forest Products Assoc., Russell 
J. Hogue, Chairman, Forest Products Politi- 
cal Action Comm., 1619 Massachusetts Ave., 
N.W., Room 729, Washington, D.C, 20036, 
House and Senate. 

National Home Furnishing Assoc., Sheldon 
I. London, Treas., Home Furnishing Political 
Action Comm., 1025 Vermont Ave., N.W., St. 
1002, Washington, D.C., 20005, House and 
Senate. 

National Realty Comm., Lane Meltzer, 
Chairman, National Realty Political Action 
Comm., 230 Park Ave., New York, New York 
10017. 

National Restaurant Assoc., Don A. Dianda, 
Chairman, California Restaurant Informa- 
tion League, 448 South Hill Street, 612, Los 
Angeles, California 90013, House and Senate. 

National Right to Work Committee, An- 
drew Hare, Chairman, Employees Right Cam- 
paign Comm., 8316 Arlington Boulevard, St. 
600, Fairfax, Virginia 22038. 

National Rural Electric Coop Assoc., Robert 
D. Partridge, Treas., Action Comm. for Rural 
Electrification, P.O. Box 19066, Washington, 
D.C. 20036, House and Senate. 

James Golden, Chairman, Colorado Advo- 
cates for Rural Electrification, P.O. Box 16427, 
Denver, Colo 80211, House and Senate. 

Earl L. King, Treas., Iowa Action Comm. 
for Rural Electrification, 4101 73rd St., Ur- 
bandale, Iowa 50322, House and Senate. 

Glenn O. Lovig, Treas., Low Cost Electric 
Energy Comm., R.R. #1, Booneville, Iowa 
50038, House and Senate. 

John Stierwalt, Treas., Indiana Friends of 
Rural Electrification, R.R. #1, Gosport, In- 
diana 47433, House and Senate. 

Kenneth L. Erickson, Treas., Kansas Action 
Committee for Rural Electrification, 509 Lo- 
cust St., Wamego, Kansas 66547, House. 

Wilson Palmer, Chairman, Speak Up for 
Rural Electrification, P.O. Box 18385, Louis- 
ville, Kentucky 40218, House and Senate. 

Franklin R. Stork, Treas., Missouri Action 
Comm. for Rural Electrification, 2722 East 
McCarty St., Jefferson City, Missouri 65101, 
House. 

Hobson Waits, Treas., Mississippi Action 
Comm. for Rural Electrification, P.O. Box 
8101, Jackson, Mississippi 39304, House and 
Senate. 

Ann S. Currew, Chairperson, Rural Electric 
Action Program, P.O. Box 1495—St. 911, 
Raleigh, North Carolina 27602, House and 
Senate. 

Barbara Jack, Assistant Secretary-Treas., 
Ohio Action Comm. for Rural Electrification, 
P.O. Box 3628, 4302 Indianola Ave., Columbus, 
Ohio 43214, House. 

Margaret Schroeder, Treas., Wisconsin Ac- 
tion Comm. for Rural Electrification, P.O. 
Box 686, Madison, Wisconsin 53701, House 
and Senate. 

National Telephone Co-op Assoc., David C. 
Fullarton, Treas., Telephone Education 
Comm. Organization, 14600 Cobblestone 
Drive, Silver Spring, Maryland 20904, House 
and Senate. 

National Tool, Die and Machining Assoc., 
William G. Henzler, Chairman and Director, 
Tooling and Machining Industry, Political 
Action Comm., P.O. Box 6593, West Toledo 
Station, Toledo, Ohio 43612, House and 
Senate. 

Pharmaceutical Manufacturers Assoc., C. 
Joseph Stetlier, Chairman, Pharmaceutical 
Manufacturers Assoc. for Better Government 
Comm., 1155 15th St., N.W., Washington, D.C. 
20005, House and Senate, 
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Recording Industry Assoc. of America, 
Diana Lee Greene, Treas,, Recording Arts Po- 
litical Action Comm., 1229 Nineteenth St., 
N.W., Washington, D.C, 20036, House and 
Senate. 

Sheet Metal and Air Conditioning Con- 
tractors National Assoc., Inc., George Segal, 
Chairman, Sheet Metal & Air Conditioning 
Political Action Comm, (SMACPAC), 8224 
Old Courthouse Road, Tysons Corner, Vienna, 
Va. 22180, House and Senate. 

Tobacco Institute, Inc., Earle C. Clements, 
Chairman, Tobacco People’s Public Affairs 
Comm., Room 1200, 1776 K St., N.W., Wash- 
ington, D.C. 2006, House and Senate. 

U.S. Cane Sugar Refiners' Assoc., Gregg A. 
Potvin, Chairman, The Cane Sugar Refiners’ 
Political Action Comm., 1001 Connecticut 
Ave., N.W., Suite 610, Washington, D.C. 20036. 

United Fresh Fruits and Vegetables Assoc., 
Copeland Newbern, Chairman, United Politi- 
cal Action Comm. (UNIPAC), 1019 19th St, 
N.W., Washington, D.C. 20036. 

U.S. Independent Telephone Assoc., Jack 
McCarthy, Chairman, Communications Po- 
litical Action Comm., P.O. Box 83—Ben 
Franklin Station, Washington, D.C. 20044, 
House and Senate. 


AMERICAN MEDICAL POLITICAL ACTION 
COMMITTEE (AMPAC) 
FEDERAL CANDIDATES CONTRIBUTED TO IN 
1975 (HOUSE, SENATE, PRESIDENTIAL) 

American Medical Assoc., William L. Wat- 
son, Director and Treasurer, AMPAC, P.O. 
Box 449, Chicago, Ilinois 60680, House and 
Senate. 

Keith Brownsberger, M.D., Chairman, 
Alaska Medical Political Action Comm., 1135 
West 8th Ave., St. 6, Anchorage, Alaska 
99501, House and Senate. 

Don V. Langston, M.D., Chairman, Ari- 
zona Medical Political Action Comm., 810 
West Bethany Home Rd., Phoenix, Arizona 
85013, House and Senate. 

Kemal Kutait, M.D., Chairman, Arkansas 
Political Action Comm., P.O, Box 1208, Fort 
Smith, Arkansas 72901, House and Senate. 

Sidney E. Foster, M.D., Treas., California 
Medical Political Action Comm., 731 Market 
St., San Francisco, California 94103, House 
and Senate. 

Seymour Strongin, M.D., Treas., Commit- 
tee for Government Improvement, 2300 Ce- 
dar St., Bakersfield, California 93301, Senate. 

Ralph Milliken, M.D., Treas., Los Angeles 
County Physicians Comm., Box 30203, Termi- 
nal Annex, Los Angeles, California 90030, 
House, 

Francis T. Candlin, Treas., Colorado Med- 
ical Political Action Comm., P.O. Box 18188, 
Denver, Colorado 80218, House and Senate. 

John T. Mendilio, M.D., Treas., Connecticut 
Medical Political Action Comm., 160 St. Ro- 
nan Street, New Haven, Connecticut 06511, 
House, Presidential. 

William Chin-Lee, M.D., Secretary-Treas., 
District of Columbia Political Action Comm., 
c/o Diplomat National Bank, 2033 K St. 
N.W., Washington, D.C. 20006, House and 
Presidential. 

Francis C. Coleman, M.D., Treas., Florida 
Medical Political Action Comm., 735 River- 
side Ave., P.O. Box 2371, Jacksonville, Flor- 
ida 32203, House and Senate, 

Ernest C. Atkins, M.D., Treas., Georgia 
Medical Political Action Comm., P.O. Box 
7053, Station C, Atlanta, Georgia 30309, 
House and Senate. 

A. Leslie Vasconcellos, M.D., Treas., Ha- 
wail Medical Political Action Comm., 510 
South Beretania St., Honolulu, Hawaii 
96813, House and Senate. 

Don W. Sower, Treas., Idaho Medical Po- 
litical Action Comm., 407 West Bannock, 
Boise, Idaho 83702, House and Senate. 

Paul Mahon, M.D., Treas., Illinois Medical 
Political Action Comm., 55 East Monroe St., 
St. 3510, Chicago, Illinois 60603, House and 
Senate. 

George M., Haley, Treas., Indiana Medical 


March 9, 1976 


Political Action Comm., 220 Sherland Bulld- 
ing, South Bend, Indiana 46601, House, Sen- 
ate and Presidential. 

Robert D. Whinery, M.D., Chairman, Iowa 
Medical Political Action Comm., P.O. Box 
1030, Des Moines, Iowa 50311, House and 
Senate. 

Thomas F. Taylor, M.D., Chairman, Kansas 
Medical Political Action Comm., 1300 Topeka, 
Topeka, Kansas 66612, House and Senate. 

Carl Cooper, M.D., Chairman, Kentucky 
Educational Medical Political Action Comm., 
3532 Ephraim McDowell Dr., Louisville, 
Kentucky 40205, House and Senate. 

D. H. Johnson, Jr., M.D., Treas., Louisiana 
Medical Political Action Comm., 1700 
Josephine St., New Orleans, Louisiana 70113, 
House and Presidential. 

Joan Sy, Treas., Maine Medical Political 
Action Comm., Milford Avenue, Bingham, 
Maine 04920, House and Senate. 

Francis C. Mayle, M.D., Chairman, Mary- 
land Medical Political Action Comm., 1211 
Cathedral St., Baltimore, Maryland 21201, 
House, Senate and Presidential. 

Vivian M. Purdy, R.N., Treas, Bay State 
Physicians Political Action Comm., 1414 
State St., Springfield, Mass. 01109, House 
and Presidential. 

Thomas R. Berglund, M.D., Chairman, 
Michigan Doctors Political Action Comm., 
Box 769, East Lansing, Michigan 48823, 
House and Senate. 

Richard L. Engwal, M.D., Chairman, Min- 
nesota Medical Political Action Comm., 825 
South 8th St., Rm. 206, Minneapolis, Min- 
nesota 55404, House and Senate. 

John R. Young, Treas., Mississippi Politi- 
cal Action Comm., P.O. Box 5229, Jackson, 
Mississippi 39216, House and Senate. 

E. J. Cunningham, M.D., Treas., Missouri 
Medical Political Action Comm, 164 W. Clay- 
ton Road, Balwin, Missouri 63011, House and 
Senate. 

Donald R. Huard, M.D., Secretary-Treas- 
urer, MONTPAC, 2 Poly Drive, Billings, 
Montana 59102, House and Senate. 

Robert F. Shapred, M.D., Treas., Nebraska 
Medical Political Action Comm., P.O. Box 
80091, Lincoln, Nebraska 68501, House and 
Senate. 

Richard G. Pugh, Treas., Nevada Medical 
Political Action Comm., 3660 Baker Lane, 
Reno, Nevada 89502, House and Senate. 

Joseph Jehl, M.D., Treas., New Jersey Med- 
ical Political Action Comm., RD Box 338B, 
Rm. 518, Hopewell, New Jersey 08525, House 
and Presidential. 

Louise B. Rowdabaugh, Treas., New Mexico 
Medical Political Action Comm., 1601 La- 
fayette Driver, N.E., Albuquerque, New Mexico 
87106, House and Senate. 

Edward C. Rozek, M.D., Chairman, Empire 
Medical Political Action Comm., P.O. Box 16, 
Lake Success, New York 11040, House and 
Senate. 

Stephen C. Morrisette, Executive Director, 
North Carolina Medical and Political Action 
Comm., 222 N. Person St., Raleigh, North 
Carolina 27611, House and Senate. 

Robert L. Jennings, M.D., Treas, North 
Dakota Comm. on Medical Political Action, 
P.O. Box 978, Bismarck, North Dakota 58501, 
House and Senate. 

Paul A. Jones, M.D., Treas., Ohio Medical 
Political Action Comm., P.O. Box 5617, Co- 
lumbus, Ohio 43212, House and Presidential. 

Barbara Stacy, Treas., Oklahoma Medical 
Political Action Comm., P,O. Box 18759, Okla- 
homa City, Oklahoma 73318, House and 
Senate. 

Gene V. Bogarty, Chairman, Oregon Medical 
Political Action Comm., P.O. Box 394, Beaver- 
ton, Oregon 97005, House and Senate. 

R. William Alexander, M.D., Chairman, 
Pennsylvania Medical Political Action 
Comm., P.O. Box 295, Lemoyne, Pennsylvania 
17043, House and Senate. 

Richard Perry, MD., Chairman, Rhode 
Island Medical Political Action Comm., 106 
Francis St., Providence, Rhode Island 02903, 
House and Senate. 


C. Benton Burns, Treas, South Carolina 
Political Action Comm., 3325 Medical Park 
Road, Columbia, South Carolina 29203, House 
and. Senate. 

L. H, Williams, Treas, Independent Medi- 
cine’s Political Action Comm., P.O. Box 645, 
Nashville, Tennessee 37202, House and Senate. 

Robert G. Mickey, Executive Director, 
Texas Medical Political Action Comm., 1905 
North Lamar Bivd., Austin, Texas 78705, 
House and Senate, 

Hoyt W. Brewster, Treas., Utah Medical 
Political Action Comm., 42 South 5th St., 
East Salt Lake City, Utah 84102, House and 
Senate. 

Orien V. Johnson, Treas., Vermont Educa- 
tional Medical Political Action Comm., 113 
Russel St., Winooski, Vermont 05404, Senate 
and Presidential. 

A. Epes Harris, Jr., M.D., Treas., Virginia 
Medical Political Action Comm., P.O. Box 
2939, Richmond, Virginia 23235, House and 
Senate. ° 

Fred W. Reebs, Treas., American Medical 
Political Action Comm., State of Washington, 
444 N.E. Ravenna Blvd. No. 108, Seattle, 


Washington 98115, House and Presidential. 
Barbara Werre, Chairman, Wisconsin Phy- 
sicians Political Action Comm., P.O. Box 2595, 
Madison, Wisconsin 53701. 
S. G. Smith, Treas., Wyoming Political Ac- 
tion Comm., P.O. Drawer 4009, Cheyenne, 
Wyoming 82001, House and Senate. 


BUSINESS POLITICAL ACTION COMMITTEES 
AFFILIATED WITH REGIONAL ASSOCIATIONS 
FEDERAL CANDIDATES CONTRIBUTED TO IN 1975 
(HOUSE, SENATE, PRESIDENTIAL) 

Affiliated Association, Committee Name 
and Address: 

Associated Builders and Contractors of 
Wisconsin, Inc., William LaFave, Chairman, 
Assoc. Builders and Contractors Political Ac- 
tion Comm., P.O, Box 2011, Appleton, Wis- 
consin 54911, House. 

Arizona Cotton Growers Association, Farm- 
ers Comm. for Political Action, 4139 East 
Broadway, Phoenix, Arizona 85040, c/o How- 
ard Wuertz, Chairman. 

Constructors Assoc. of Western Pennsyl- 
yania, Arthur J. Nicholson, Chairman, Assoc. 
for Political Education in Construction, 525 
William Penn Place, Room 3018, Pittsburgh, 
Pennsylvania 15219, House and Senate. 

Greater Houston Builders Association, Ber- 
nie Efrusy, Chairman, Big 50 Political Action 
Comm., P.O. Box 25259, Houston, Texas 77005, 
House and Senate. 

Kansas Cooperative Council, Marvin C. 
Esau, Chairman, Political Action for Coopera- 
tive Effectiveness of Kansas, P.O. Box 395, 
Hutchinson, Kansas 67051, Senate. 

Mid-America Dairymen, Inc., Lloyd Schae- 
fer, Chairman, Agricultural & Dairy Educa- 
tional Political Trust, P.O. Box 1837 8.S. Sta- 
tion, Springfield, Missouri 65805, House and 
Senate. 


UNAFFILIATED BUSINESS POLITICAL ACTION 
CoMMITTEE 
FEDERAL CANDIDATES CONTRIBUTED TO IN 1975 
(HOUSE, SENATE, PRESIDENTIAL) 


Committee Name and Address: 

John M. Crabtree, Chairman, Affirmative 
Political Action Comm., P.O. Box 2664, Palm 
Beach, Florida 33480, House. 

Leonard M. Ring, Chairman, Attorneys 
Congressional Campaign ‘Trust, 111 West 
Washington St., Chicago, Illinois 60602, 
House and Senate. 

Charles Nash, Chairman, Automobile Deal- 
ers Political Action Comm. (AUTOPAC), P.O. 
Box 1028, Austin, Texas 78767. 

Joseph J. Fanelli, President, Business- 
Industry Political Action Comm. (BIPAC), 
1747 Pennsylvania Ave, N.W., Washington, 
D.C. 20006, House and Senate. 


Milton O. Rodewald, Chairman, Campaign 
Fund for Dealers Political Action Comm., 417 
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North Main St., Thiensville, Wisconsin, House 
and Senate. 

Julian Garcia, Chairman, CAR of New 
Mexico, St. 202, Tower. Building, 510 Second 
St., N.W., Albuquerque, New Mexico 87102. 

J. M. B. Lewis, Jr., Treas., Coal Landowners 
Comm., P.O. Box 8384, Roanoke, Virginia 
24014, House and Senate. 

Richard C. Cunan, Treas., Comm. on Agri- 
cultural Policy, P.O. Box 3802, San Francisco, 
California, 94119, House and Senate, 

Raymond S. Tapp, Chairman, Comm., Or- 
ganized for the Trading of Cotton (COTCO), 
St. 460, 1707 L St., NW., Washington, D.C. 
20036, House and Senate. 

George M. Foster, Jr., Treas., Construction 
Industry Management Political Action 
Comm., 815 North Washington Ave., Lansing, 
Michigan 48906, House and Senate. 

Waldo H. Burnside, Chairman, D.C. Comm. 
of Businessmen to Assist Congressional Can- 
didates, 35 Wisconsin Circle, N.W. Washing- 
ton, D.C. 20015, House and Senate. 

Edward M. Donelan, Treas., D.C. Dentists 
for Effective Government, 1101 17th St., N.W., 
#1006, Washington, D.C. 20036, House and 
Senate. 

Frank T. Brumfield, Chairman, Delta 
Fund, P.O. Box 850, Cleveland, Mississippi 
38732, House and Senate. 

Edward T. Glanz, Chairman, Detroit Piping 
Industry, Political Action Comm., 14801 West 
8 Mile Road, Detroit, Michigan 48235, House 
and Senate. 

Herbert A. Holden, M.D., Chairman, Family 
Physicians Political Action Comm., 1740 West 
92nd St., Kansas City, Missouri 64114, Senate. 

Victor T. Ehre, Chairman, Insurance Execu- 
tives Political Action Comm., 179 Stafford 
Ave., Waterville, New York, 13480, House and 
Senate. 

Wylie A. Aitken, Chairman, Lawyers and 
Clients for Good Government of Orange 
County, 9750 Katella Ave., Anaheim, Califor- 
nia 92804, House. 

Thomas V. Patton, Treas., The Loose 
Group, P.O. Box 276, Doraville, Georgia 30340, 
House and Senate. 

Donald W. Tanselle, Chairman, Merchants 
Comm. for Campaign Contributions, 11 South 
Meridian St., Indianapolis, Indiana 46204, 
House, Senate and Presidential. 

Robert F. Lederer, Treas., Nursery Industry 
Political Action Comm., 200 Southern Build- 
ing, Washington, D.C. 20005, House and Sen- 
atee. 

Robert H. Akers, Chairman, Ohio Contrac- 
tors Political Action Comm., 150 East Broad 
St., St. 400, Columbus, Ohio 43215, House. 

Paul Wesley, Chairman, Political Action 
Comm. of Central Florida, P.O. Box 6014, 
Orlando, Florida 32803, House. 

George Kassabaum, Chairman, Political 
Comm. for Design Professionals, P.O. Box 
993, Washington, D.C. 20044, House and 
Senate. 

Ralph Lewy, Treas., Restaurateurs Politi- 
cal Action Comm., Room 219, 228 North La- 
Salle St., Chicago, Illinois 60601, House and 
Senate. 

Fred Solen, Treas., Rosario Fund, P.O. Box 
905, Portland Oregon 97207, House and Sen- 
ate. 

Otto Nasser, Chairman, Southern Califor- 
nia Restaurant Information League, 448 
South Mili St., St. 612, Los Angeles, Califor- 
nia 90013, House and Senate. 

C. F, Muehlbauer, Treas., Southwest Better 
Government Comm., P.O. Box 7548, Phoenix, 
Arizona 85011, House and Senate. 

W. E. McKenzie, Chairman, Texans for 
Better Transportation Political Action 
Comm., 301 Vaughn Building, Austin, Texas 
78701, House and Senate. 

W. T. Kendall, Chairman, Texas Eastern 
Political Action Comm., Southern National 
Bank Bldg., Houston, Texas 77002. 

Charles Goodnight, Trustee-Chairman, 
Texas Food Service Poltical Action Comm., 
P.O. Box 1651, Austin, Texas 78767, House. 

Robert H. Nickerson, Chairman, Utah 
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Council on Small Business Political Action 

Comm., 605 East 17th, Salt Lake City, Utah 

84105, Senate. 

Potrrican ACTION COMMITTEES AFFILIATED 
Wits FINANCIAL INSTITUTION ASSOCIATIONS 


FEDERAL CANDIDATES CONTRIBUTED TO IN 1975 
(HOUSE, SENATE, PRESIDENTIAL) 


Affiliated Association, Committee Name 
and Address: 

American Bankers Assoc., William A. Glass- 
ford, Treas., Banking Professional Political 
Action Comm. (BANKPAC), 1611 North 
Kent St., St. 804, Arlington, Virginia 22209, 
House and Senate. 

June Berkmeyer, Treas., Florida Bank Po- 
litical Action Comm. 1215 East Amelia, P.O. 
Box 6943, Orlando, Florida 32803, House. 

Gerald Shadwick, Chairman, Kansas Bank 
Political Action Comm., P.O. Box 1104 Sa- 
lina, Kansas 67401, House and Senate. 

Burton P. Allen, Jr., Treas, Minnesota 
Bankers Political Action Comm., P.O. Box 
27233, Minneapolis, Minnesota 55427. House 
and Senate. 

Nick V. Cavallerl, Treas., Bankers Action 
Now Comm., 22 East Gay St., Columbus, 
Ohio 43215, House. 

William P., White, Chairman, Pennsylvania 
Bankers Public Affairs Comm., P.O. Box 345, 
Harrisburg, Pennsylvanias, 17108, House and 
Senate. 

American Bankers Assoc., Russell O. 
Schlosstein, Treas., Action Comm. General 
Fund, 1218 Third Avenue, St. 505, Seattle, 
Washington 98101, House and Senate. 

Associated Credit Bureaus, Inc., William J. 
Welsh, Jr., Chairman, Consumer Reporting 
and Collections Executives Political Action 
Comm., 1345 University Blvd., East Langley 
Park, Maryland 20783, Senate. 

Consumer Bankers Assoc,, Edward S. Ana- 
zeen, Jr, Chairman, Consumer Bankers 
Assoc. Political Action Comm., 1725 K St. 
N.W. Washington, D.C. 20006. 

Credit Union National Assoc., Gary B. 
Wolter, Treas., Credit Union Legislative Ac- 
tion Council, P.O. Box 31206, Birmingham, 
Alabama 35222, House and Senate. 

Richard V. Cleaver, Chairman, Indiana 
Credit Union Political Action Comm., P.O. 
Box 19229, Indianapolis, Indiana 46219, House 
and Senate. 

John A. Marble, Treas., MCU Legislative 
Action Fund, P.O. Box 1403, East Lansing 
Michigan 48823 House and Senate. 

Independent Bankers Assoc. of America, 
Kenneth J. Benda, Chairman of Trustees, 
Independent Bankers Political Action Comm., 
P.O. Box 267, Sauk Centre, Minnesota 56378, 
House. 

Mortgage Insurance Companies of Amer- 
4ca, John Horne, Chairman, Mortgage In- 
surance Political Action Comm., 1730 Rhode 
Island Ave., N.W., Washington, D.C, 20036, 
House and Senate. 

National Assoc. of Casualty and Surety 
Agents, William G. Russell, Chairman, 
NACSA Political Action Comm., 5225 Wis- 
consin Ave., N.W., St. 302, Washington, D.C. 
20015, House and Senate. 

National Assoc, of Independent Insurers, 
Roy Pair, Chairman, Independent Insurance 
Agents, Political Action Comm., P.O. Box 
3241, Birmingham, Alabama 35205, House 
and Senate. 

Arthur W. Bishop, Chairman, Independent 
Insurance Agents Political Action Comm., 
P.O. Box 56454, Atlanta, Georgia 30343, House. 

E. Robert Zenke, Chairman, Connecticut 
Agents Political Action Comm., Room 201, 
38 Woodland St, Hartford, Connecticut 
06105, House and Senate. 

National Assoc. of Insurance Agents, Inc., 
Robert V. McGowan, Chairman, American 
Insurance Men's Political Action Comm., 1511 
K St, N.W. St., 622, Washington, D.C, 20005, 
House and Senate. 

National Assoc, of Life Underwriters, Aus- 
tin Adkinson, Executive Director, Life Under- 
writers Political Action Comm. (LUPAC), 
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K St., N.W.. St. 622, Washington, D.C. 20005, 
House and Senate. 

Richard H. Hill, Chairman, Life Under- 
writers Political Action Comm.—Texas, 404 
San Jacinto Building, Austin, Texas 78701, 
Senate. 

National Assoc, of Mutual Insurance 
Agents, George A. Kramer, Jr., Chairman, Na~ 
tional Agents Political Action Comm., 425 
13th St, N.W. Washington, D.C. 20004, 
House and Senate. 

National Savings and Loan League, Richard 
C. Lawton, Treas., National League Political 
Action Comm., P.O. Box 643, McLean, Vir- 
ginia 22101, House and Senate. 

William B. Ross, Chairman, Century Club, 
9800 S. Sepulveda Blyd., Los Angeles, Cali- 
fornia 90045, House, Senate and Presidential. 

Robert E. Clark, Treas., Savings Assoc. Pub- 
lic Affairs Comm. of Michigan, Box 11124, 
Lansing, Michigan 48902, House and Senate. 

John W. Raser, Chairman, Savings Barkers 
Non-Partisan Political Action Comm., P.O. 
Box 3871, Grand Central Station, New York, 
New York 10017, House and Senate. 

Carl C. Heister, Executive Trustee, Savings 
& Loan Political Action Comm. of Ohio, P.O. 
Box 8771, State St. Station, Columbus, Ohio 
43215, House and Senate. 

Robert B. Rosenberger, Secretary-Treas., 
Public Affairs Comm. of Savings Associations, 
P.O. Box 797, Harrisburg, Pennsylvania 
17108. 

U.S. League of Savings Associations, John 
P. Farry, Treas., Savings Assoc. Political Elec- 
tions Comm., P.O, Box 5601, Washington, 
D.C. 20016, House and Senate. 

Warren Hill, Treas., Savings Assoc. Political 
Action Comm., P.O. Box 221, Fanwood, New 
Jersey 07023, Senate. 

U.S. League of Savings Associations, Wes- 
ley J. Bahr, Treas., Savings Assoc. Political 
Action Comm., P.O. Box 531, Hempstead, New 
York 11551, House and Senate. 


UNAFFILIATED FINANCIAL Lysrirvurion 
POLITICAL ACTION COMMITTEES 


FEDERAL CANDIDATES CONTRIBUTED TO IN 
(HOUSE, SENATE, PRESIDENTIAL) 


Committee name and address: 

D. W: Gilmore, Chairman, Insurance Public 
Affairs Council, 175 W. Jackson Bivd. St. 
1859A, Chicago, Ilinols 60604, 

A. E. Eshman & P. E. Pearce, Co-Chairmen, 
Securities Industry Campaign Comm., St. 900, 
Southern Bldg., Washington, D.C. 20005, 
House and Senate. 

William J. McAuliffe, Jr., Treas., Title In- 
dustry Political Action Comm., 1828 L St., 
N.W., St. 303, Washington, D.C. 20036, House 
and Senate.. 


1975 


Labor political committees by name oj 


committee (affiliated union) 


[Reported cash on hand December 31, 1975] 

INDUSTRIAL UNIONS (OTHER THAN TEAMSTERS) 

Amalgamated Laundry Workers 
Joint Board Political Educa- 
tion Comm, (Amalgamated 
Clothing Workers, New York, 
New York, AFL-CIO). 
malgamated Political & Edu- 
cation Comm. of Philadel- 
phia (Amalgamated Clothing 
Workers. Philadelphia, Pa., 
AFL-CIO) 

Amalgamated Political Edu- 
cation Comm. (national, 
Amalgamated Clothing 
Workers, AFL-CIO) —_.......- 

Baltimore Regional Joint Board 
Political Education Comm. 
‘Amalgamated Clothing 
Workers, Baltimore, Ma 
AFL-CIO) 

Boston Joint Board, Amalga- 
mated Political Education 
Comm, (Amalgamated Cloth- 
ing Workers, AFL-CIO) __ 


$3, 151. 60 


1, 456. 98 


44, 999. 86 


1, 480.17 


Chicago Joint Board Political 
Education Comm. (state, 
Amalgamated Clothing 
Workers, AFL-CIO) 

Clothing Workers 
Comm, for Eastern Pa. (state, 
Amalgamated Clothing 
Workers, 

Colo. Machinists Non-partisan 
Political League (state, In- 
ternational Assoc. of Machin- 
ists & Aerospace Workers, 
AFL-CIO) 

Comm. for Good Government 
(national, United Auto 
Workers) 

COPE Comm, of the United 
Rubber, Cork, Linoleum & 
Plastic Workers of America 
(AFL-CIO) 

District Lodge No. 117 MNPL 
Comm. Mich. (Machinists 
Non-partisan Political 
League, AFL-CIO) _.____.___ 

District 751 Machinists Non- 
partisan Political League, 
Wash, (state Machinists 
Non-partisan Political Lea- 
gue, AFL-CIO) 

Greater Flint Community Ac- 
tion Council Voluntary Fund 
(International Union, United 
Auto Workers) 

ILGWU Campaign Comm, (In- 
ternational Ladies Garment 
Workers Union, AFL-CIO). 

International Brotherhood of 
Electrical Workers Comm. 
on Political Education, IBEW 
(International Brotherhood 
of Electrical Workers, AFL- 


Ironworkers Political Action 
League (International Assoc. 
of Bridge Structural & Orna- 
mental Iron Workers, AFL— 


IUD Voluntary Fund (Indus- 
trial Union Dept, AFL-CIO) 

IUE-AFL-CIO Comm. on Po- 
litical Education (Interna- 
tlonal Union of Electrical 
Radio & Machime Workers, 
AFL-CIO) 

Labor's Investment in Voter 
Education (International 
Chentical Workers Union, 
Akron, Ohio, AFL-CIO) ____ 

Legislative Education Action 
Program-Campaign - Assist- 
ance Fund (International 
Brotherhood of Boilerwork- 
ers; AFI-OIO)....2<<2..-.— 

Local 2 Political Action Comm. 
Fund (local, United Steel- 
workers of America, AFL 
CIO) 3 

Local 35 Political Comm.-Na- 
tional (local, International 
Brotherhood of Electrical 
Workers, Conn., AFL-CIO). 

Local 302 Voluntary Political 
Fund (local, International 
Union of Operating Engi- 
neers, Wash, AFL-CIO)-.-- 

Machinists Bean Feed Comm., 
Minn. (state, International 
Assoc. of Machinists, AFL- 
CIO) 

Machinists District #71 Non- 
partisan Political League, Mo. 
(state, International Assoc. 
of Machinists, AFL-CIO)... 

Machinists Non-partisan Po- 
litical League (national, In- 
ternational Assoc. of Ma- 
chinists, AFL-CIO) 


March 9, 1976 


296. 253. 


229, 672. 


23, 940. 6: 


46, 403. 6 


208, 413. 


March 9, 1976 


Machinists Non-partisan Po- 
litical League, District 9, 
Mo, (state, International As- 
soc, of Machinists, AFL-CIO) 

Machinists Non-partisan Po- 
litical League, District 727, 
Calif. (state, International 
Assoc. of Machinists, AFL- 
CIO) 

Machinists Non-partisan Po- 
litical League Local Lodge 
15, Texas (state, Interna- 
tional Assoc, of Machinists, 
AFL-CIO) 

Machinists Non-partisan Po- 
litical League of Mich. 
(state, International Assoc. 
of Machinists, AFL-CIO) .--- 

Machinists Non-partisan Po- 
litical League of Oregon 
(state, International Assoc, of 
Machinists, AFL-CIO) 

Machinists Non-partisan Po- 
litical League of the Iowa 
State Council (state, Interna- 
tional Assoc. of Machinists, 
AFL-CIO) 

Midwest Regional Joint Board, 
Political Education Comm, 
(Amalgamated Clothing 
Workers, AFL-CIO) 

Minn, Joint Board Political 
Education Comm. (Amalga- 
mated Clothing Workers, 
AFL-CIO) 

Minn. Machinists Non-partisan 
Political League (state, In- 
ternational Assoc. of Machin- 
ists, AFL-CIO) 

N.Y. Joint Board Political Ac- 
tion Fund (state, Amalga- 
mated Clothing Workers, 
AFL-CIO) 

O. E. Local 825 Political Ac- 
tion & Education Comm., (lo- 
cal, International Union of 
Operating Engineers, AFL- 
CIO) 

OCAW Political & Legislative 
League (Oil, Chemical & 
Atomic Workers Interna- 
tional Union, AFL-CIO) --.- 

Ohio State Council of Machin- 
ists (State, International 
Assoc. of Machinists, AFL— 
CIO) 

Pa. State Council International 
Assoc. of Machinists (State, 
International Assoc. of Ma- 
chinists, AFL-CIO) 

Political Support Assoc. (Hous- 
ton Natural Gas, Texas) ...- 

Sheet Metal Workers’ Interna- 
tional Assoc. Political Action 
League (Sheet Metal Workers 
International, Assoc., AFL- 
CIO) 

Texas Airline District No. 146 
Machinists Non-Partisan Po- 
litical League (International 
Assoc. of Machinists) 

Twin. City Area Machinists 
Non-partisan Political 
League, Minn. (state, Inter- 
national Assoc. of Machinists 
& Aerospace Workers, AFL- 
CIO) 

TWUA Political Fund (Textile 
Workers Union of America, 


United Auto 
Workers Voluntary Commu- 
nity Action Program (Inter- 
national Union of Automo- 
bile Aerospace and Agricul- 
tural Implement Workers of 
America) 

United Paperworkers Interna- 
tional Union Political Edu- 
cation Program (United Pa- 
perworkers International 
Union, AFL-CIO) 
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4,960.11 


5, 235. 73 


2, 725, 30 


3, 927. 79 


27, 600. 35 


no report 


20, 515. 62 


1, 637.71 


o 
2, 126.72 


88, 610. 17 


7,471.11 


25, 381. 56 


768, 524, 44 


17, 117. 60 


United Rubber Workers Local 


No. 154 Political Education 
Comm. Fund, Colo. (local, 
International United Rub- 
ber, Cork, Linoleum & Plas- 
tic Workers of America, AFL- 
CIO) 

United Steelworkers of Amer- 
ica Political Action Fund 
(United Steelworkers 
America, AFL-CIO) 


Total. cash-on hand of 
industrial union com- 
mittees 


465, 382. 60 


2, 451, 348. 81 


pm 


Total number of coni- 
mittees 


49 


NON-INDUSTRIAL UNIONS (OTHER THAN 


TEAMSTERS) 


Active Ballot Club, a Depart- 
ment of the Retail Clerks In- 
ternational Assoc; (Retail 
Clerks International Assoc., 
AFL-CIO) 

Active Ballot Club Local No. 
692 (Retail Clerks, Baltimore, 
Md., AFL-CIO) 

Active Ballot Club of the Retail 
Clerks International Assoc. 
Local No, 648 (Retail Clerks, 
San Francisco, Calif., AFL- 
CIO) 

Active Ballot Club sponsored by 
RICA Local 400 (Retail Store 
Employees Union, Local. No. 
400) 

AFL-CIO Conn. COPE Political 
Contributions Comm.. (state 
AFL-CIO COPE) 

AFL-CIO COPE Political Con- 
tributions Comm. (national 
AFL-CIO) 

AMCOPE (Amalgamated Meat- 
cutters, AFL-CIO) 

American Apparel Manufac- 
turers Political Action Comm. 
(American Apparel Manufac- 
turers Assoc.) 

American Federation of Teach- 
ers Comm. on Political Edu- 
cation 

American Radio Assoc, AFL- 
CIO, COPE-PCC~ (American 
Radio Assoc., AFL-CIO) 

Ark. Comm. on Political Educa- 
tion 
COPE) 

ATU COPE, National Capitol 
Local Division 689 (Amalga- 
mated Transit. Union, AFL— 
CIO) 

Bricklayers’ Action Comm. 
(Bricklayers, Masons & Plas- 
terers International Union of 
America, AFL-CIO) 

Brooklyn Longshoremen Politi- 
cal Action and Education 
Comm. (Brooklyn Longshore- 
men AFL-CIO) 

Brotherhood Railway Carmen 
Lodge 886 Political Action 
Comm. Brotherhood of Rail- 
way Carmen of the U.S. and 
Canada 


Carpenters’ Comm. on Political 
Action, Calif. (state, United 
Brotherhood of Carpenters 
and Joiners of America, AFL- 
CIO) 

Carpenters’ Legislative 
provement Comm. (national, 
United Brotherhood of Car- 
penters and Joiners of 
America, AFL-CIO) 

Cleveland AFL-CIO Federation 
of Labor Comm. on Political 
Education (AFL-CIO) 

Coal Miners Political Action 
Contributions Comm. (United 
Mine Workers of America)... 


$278, 209. 97 


2, 227. 37 


no report 


8, 406. 


2, 753. 


81, 307. 


89, 269. 96 


1, 060. 29 


17, 486. 22 


Colorado Comm. on. Political 
Education, AFL-CIO | (state, 
COPE, AFL-CIO) 

Committee on. Federal Em- 
ployee Political Education 
(national, American Federa- 
tion of Government Em- 
ployees, AFL-CIO) 

Connecticut State AFL-CIO 
Senstorial Campaign Com- 
mittee (State, AFL-CIO} -=-= 

Committee on Political Educa- 
tion of Santa Clara County, 
AFL-CIO (local, AFL-CIO 
COPE) 

Committee on Political Educa- 
tion—Individual Contribu- 
tions Account (COPE, AFL- 
CIO) 

CWA District 4 Political Action 
Committee (Communication 
Workers of America, AFL- 
CIO) 

CWA District 5 Political Action 
Committee (Communication 
Workers of America, AFL- 
CIO) 

CWA District 9 Political Action 
Committee (Communication 
Workers of America, AFL- 
CIO) 

CWA District 10 Political Ac- 
tion Committee (Communi- 
cation Workers of America, 
AFL-CIO) 

CWA District 2 Political Ac- 
tion Committee (Communi- 
cation Workers of America, 
AFL-CIO) 

CWA District 12 Political Ac- 
tion Committee (Communi- 
cation Workers of America, 
AFL-CIO) 

CWA-COPE Political Contribu- 
tions Committee (national, 
Communications Workers of 
America, AFL-CIO) 

District 2 MEBA-AMO, AFL- 
CIO Voluntary Political Ac- 
tion Fund (local, Marine En- 
gineers Beneficial Associa- 
tion, 

District 65 Political Action 
Fund (local, Distributive 
Workers of America, AFL- 


Engineers’ Political and Educa- 
tion Committee, EPEC (na- 
tional, International Union 
of Operating Engineers, AFL- 
CIO) 

Farm Workers Political Educa- 
tion Fund, California 
(United Farm Workers of 
America) 

Fire Fighters Committee on 
Political Education (Inter- 
national Association of Fire 
Fighters, AFL-CIO) 

GBBA Political Education 
League (Glass Bottle Blow- 
ers Association, AFL-CIO) ._ 

Government Employees Politi- 
cal Research Institute (Na- 
tional Association of Govern- 
ment Employees) 

Graphic Arts International 
Union Political Contributions 
Comm, (Graphic Arts Inter- 
national Union, AFL-CIO) __ 

H & RE & BIU—TIP (Hotel & 
Restaurant Employees & 
Bartenders International 
Union, “To Insure Progress,” 
AFI-OI0) 

International Brotherhood of 
Firemen & Oilers Political 
League (International Bro- 
therhood of Firemen & Oll- 
ers, AFL-CIO) 


5751 


no report 


10, 034, 


34, 049. 


169, 610. 


14, 876. 2 


15, 275. 


dadd 


5792 


International Molders & Al- 
lied Workers Union, AFL- 
CIO CLO COPE Fund (In- 
ternational Molders & Al- 
lied Workers Union, AFL- 
CIO) 

Kentucky 
COPE Comm. (Comm. on Po- 
litical Education, AFL-CIO, 
Kentucky) 

L.A, County COPE—Voluntary 
Political Contributions 
Comm. (Comm. on Political 
Education, AFL-CIO, Calif.) - 

Labor Comm. for Political Ac- 
tion in New York State 
(Amalgamated Clothing 
Workers of America, Local 
1814 of International Long- 
shoremen’s Assoc., Local 25 
of Marine Div. of Interna- 
tional Union of Operating 
Engineers, Seafarers Inter- 
national Union of North 
America) 

Laborers Political 
(Laborers’ International 
Union of North America, 
AFL-CIO) 

Maintenance of Way Political 
League ‘(national, Brother- 
hood of Maintenance of Way 
Employees, AFL-CIO) 

Marine Firemen’s Union Po- 
litical Action Fund (Pacific 
Coast Marine Firemen, Oll- 
ers, Watertenders and Wip- 
ers Assoc., AFL-CIO) 

Masters, Mates & Pilots Pen- 
sioners Action Pund (Inter- 
national Organization of 
Masters, Mates and Pilots) __ 

MEBA Political Action Fund, 
Marine (District No. 1, Pa- 
cific Coast District, Marine 
Engineers Beneficial Assoc., 
AFL-CIO) 

MEBA Retirees’ Group Fund 
(national, Marine Engineers’ 
Beneficial Assoc., AFL-CIO). 

Mich, Carpenters’ Political Ac- 
tion Comm, (Michigan State 
Carpenters Council, AFL- 
CTIo) 

Michigan State AFL-CIO COPE 
Voluntary Fund (state, 
Comm, on Political Educa- 
tion, AFL~OIO) 

Minnesota Federation 
Teachers Political 
(COPE, AFL-CIO) 

Missouri State Labor Council 
AFL-CIO (state, Comm, on 
Political Education, 

CIO) 

Nashville - Edgecombe - Wilson 
County Comm. on Political 
Education (Nashville-Edge- 
combe-Wilson County Cen- 
tral Labor Union) 

National Union of Hospital & 
Health Care Employees Polit- 
ical Action Fund (National 
Union of Hospital & Health 
Care Employees, RWDSU- 
AFL-CIO) 

North Carolina State Comm, 
on Political Education 
(COPE, AFL-CIO, North 
Carolina) 

NMU. Political, & Legislative 
Organization on Watch 
(PLOW) (National Maritime 
Union of America, AFL- 
CIO) 

Ohio AFL-CIO COPE (state, 
Comm. on Political Educa- 
tion, AFL-CIO) 


Fund 
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5, 326. 33 


1, 637, 84 


9, 797: 16 


491, 293. < 


no report 


no report 


no report 


no report 


50, 212. 77 


Ohio State Council of Carpen- 
ters Political Action Comm. 
(state, United Brotherhood of 
Carpenters & Joiners of 
America, AFL-CIO) 

OPETU, Local 
Comm., New York (Office & 
Professional Employees In- 
ternational Union, AFL— 
CIO) 

Oregon Comm. on Political 
Education — PCC—AFL-CIO 
(state, Committee on Polit- 
ical Education, AFL-CIO)... 

Political Action Committee- 
International Union, United 
Plant Guard Workers of 
America 

Political Action Together—Po- 
litical Comm. (International 
Brotherhood of Painters and 
Allied Trades, AFL-CIO) ._.- 

Political Educational Pund of 
the Building & Construction 
Trades Department (Bulld- 
ing & Construction Trades 
Dept. of AFL-CIO) 

Political Fund Comm. of the 
American Postal Workers 
Union (American Postal 
Workers Union, AFL-CIO). 

Public Employees Organized to 
Promote Legislative Equal- 
ity—PEOPLE (American Fed- 
eration of State County & 
Municipal Employees, AFL- 
CIO) 

Public Employees. Organized to 

romote Legislative Equal- 
ity Qualified Contributions 
Comm, (American Federation 
of State, County & Municipal 
Employees, 

Railway Clerks Political League 
(Brotherhood of Ratlway, 
Airline & Steamship Clerks, 
Freight Handlers, Express & 
Station Employees AFL- 
CIO) 

Railway Labor Executives’ As- 
soc. Political League (Rall- 
way Labor Executives Assoc., 
AFL-CIO) 

Retail Food Clerks Local #1500 
Ballot Club (local, Interna- 
tional Assoc. of Retail Clerks, 
AFL-CIO) 

Retail Store Employees Union 
Local No. 880 Active Ballot 
Club (Local, International 
Assoc. of Retail Clerks, AFL- 
GIO) -iae OS T a 

Retail Store Employees Union 
Local 1262 Active Ballot Club 
(Local, International Assoc. 
of Retail Clerks, AFI—CIO)__ 

Sailors Political Fund (Sailors’ 
Union of the Pacific, Sea- 
farers International Union of 
North America, AFL-CIO) —_ 

Schenectady Firefighters’ Polit- 
ical Action Comm. (local, 
International Assoc. of Pire- 
fighters, AFL-CIO) 

Seafarers Political Activities 
Donation (Seafarers Inter- 
national Union of North 
America, AFL-CIO, SPAD) __ 

SEIU-COPE-PCC (Service Em- 
ployees International Union, 


Signalmen’s 
(Ratiroad Signatmen, 


Political League 
AFL- 


Southern Piedmont Comm, on 
Political Education (South- 
ern Pledmont Central Labor 
Union) 


no report 


no report 


48, 086, 45 


no report 


Special Comniittee on Political 
Action (Rochester, New York, 
area labor groups) 

Texas Comm. on Political Ed- 
cation (state, Comm. on 
Political Education, AFL- 
CIO) 

Transport Workers Union Polit- 
ical Contributions Comm, 
(Transport Workers of Amer- 
ica, AFL-CIO) 

Transportation Political Educa- 
tion League (United Trans- 
portation Union, Ohio) 

U.A. Political Education Comm, 
(United Assoc. of Journey- 
man & Apprentices of the 
Plumbing & Pipefitting Ind. 
of the U.S. & Canada 

UFWA-COPE Comm. (United 
Furniture Workers of Amer- 
ica, 

Utah State AFL-CIO (state, 
Comm. on Political Educa- 
tion, AFL-CIO) 

Utility Workers of America 
Political Contributions 
Comm. (Utility: Workers of 
America) 

Voice of the Electorate (Omice 
& Professional Employees In- 
ternational Union, 


Volunteers for VLPEC (Los 
Angeles County Federation of 
Labor, AFL-CIO) 

Washington State Comm. on 
Political Education (state, 
Comm. on Political Educa- 
tion, AFL-CIO) 

West Virginia AFL-CIO COPE 
Voluntary Funds (state, 
Comm. on Political Educa- 
tion, AFL-CIO} 

Wisconsin State 
Comm. on Political Educa- 
tion (state, Comm. on Polit- 
ical Education, AFL-CIO) _. 


Total cash on hand of 
non-industrial. union 
committees* 


Alaska Alive Voluntary Comm, 
(state, Teamsters) 

Atlanta DRIVE Chapter 
(Teamsters) 

Carlonia DRIVE Chapter 
(state, Teamsters). 

Chapter TJC 62 DRIVE (state, 
Teamsters 

Chapter 557 
Teamsters) 

Democrat, Republicén, Inde- 
pendent Voter Education 
Comm., Washington, D.C. 
(national, Teamsters)... 

Democrat-Republican Inde- 
pendent Voter Education 
Comm., Arkansas (state, 
Teamsters) 

DRIVE Chapter 
(Teamsters) ...-.._- 

DRIVE Chapter 592, Virginia 
(Teamsters) 

DRIVE Chapter 941, 
(Teamsters) ...--. 

DRIVE Local 47, Texas (Team- 


DRIVE 


Texas 


DRIVE Political Pund Chapter 
886, Oklahoma (Teamsters). 


March 


9, 19 


report 


10, 382. 74 


3,380, 906, 22 


93 


28, 768. 80 
2, 536, 57 
582,43 

no report 


13,616.47 


9, $50, 20 


376,00 


Exciusive of Teamster Unions. 


March 9, 1976 


DRIVE 42, California (Team- 
sters) 

Houston DRIVE Chapter No. 
968 (local, Teamsters) ..~--- 

Independence Club Political 
Comm. (local, Teamsters) -- o 

Local Union DRIVE No. 25 
(Teamsters) --- 

Local 745 DRIVE 
Texas 

Michigan DRIVE Political Fund 
(state, Teamsters) 

Minnesota DRIVE 
Teamsters) 

New Jersey Teamsters DRIVE 
(state, Teamsters) 

Ohio DRIVE (state, Teamsters) 

Sports Award, Iowa (DRIVE 
Chapter #238, Teamsters) ~~ 

Teamsters Joint Council No. 10 
DRIVE, Mass. (State, Team- 
sters) 

Teamsters Joint Council No. 13 
Political Action 
(state, Teamsters) 

Teamsters Joint Council No. 
65 DRIVE, Illinois (state, 
Teamsters) 

Teamster Local #115 Political 
Action Fund, Pennsylvania 
(local, Teamsters) 

Teamsters Local 340 DRIVE 
Comm., Maine (local, Team- 
sters) 

Teamsters Local 559 DRIVE, 
Conn. (local, Teamsters) ...- 

Texas DRIVE (state, Team- 


31, 797. 78 
503. 82 


ris tea ES E 7, 393. 


(Teamsters, 
49, 995. 


Total cash on hand of 
Teamsters Union Com- 
mittees 

Total. number of com- 


393, 586. 14 
29 


Grand total, cash on 


6, 235, 841.17 


—=s 


Grand total, all com- 
171 


PROLIFERATION OF NUCLEAR 
ENERGY FOR CIVILIAN USES 


Mr. McGEE. Mr. President, in yester- 
day’s edition of the Washington Post, 
there appeared an excellent analytical 
piece written by the junior Senator from 
Ohio (Mr. GLENN). The article addresses 
the problem of proliferation of nuclear 
energy for civilian uses. 

The focus of this Nation’s attention, 
and that of the global community, has 
been primarily on nuclear arms control. 
Very little attention has been given to 
the problem and the serious implication 
for the entire global community, that 
JoHN GLENN outlines in his article. 

Senator GLENN is to be commended for 
the serious and effective consideration 
he has given this problem area in gen- 
eral, and his recommendations for deal- 
ing with the dangers posed by uncon- 
trolled civilian uses of nuclear energy in 
particular. I urge my colleagues give 
careful consideration to what the able 
Senator has to say regarding this prob- 
lem. He certainly has emerged as the 
most knowledgeable and effective spokes- 
man in the Congress for positive action 
to deal with this highly critical problem 
area. 

Iask unanimous consent that the ar- 
ticle be printed in the RECORD, 


‘There being no objection, the article 
was ordered to be printed in the Reconn, 
as follows: 
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BITING THE NUCLEAR BULLET 
(By JOHN GLENN) 

Secretary of State Kissinger wiil appear 
Tuesday before the Senate Government Op- 
erations Committee on a subject on which 
he has never before testified and which has 
received but a few paragraphs in occassional 
foreign policy addresses. The subject is the 
spread of civilian nuclear energy and—asalong 
with it—atomic weapons capability, around 
the world. It involves the prospect of dozens 
of nations, and possibly even terrorist groups, 
having the atomic bomb before the end of 
the century. The Secretary’s testimony, 
therefore, should be noteworthy, if not his- 
toric, 

When considering the wisdom of spreading 
nuclear technology throughout the world, the 
benefit must be weighted against the poten- 
tial tragedy. 

‘The benefit takes the form of a new abun- 
dant energy source, which can help many na- 
tions substantially raise their standards of 
living with labor-saving devices and conveni- 
ences, as well as increased food production-— 
critical items in the years ahead. 

The greatest potential for tragedy lies in 
the destructive capacity of the weapons- 
grade material associated with nuclear power 
production, Unless it is placed under ade- 
quate controls, this material can be converted 
to atomic weaponry by nations and terrorist 
groups alike. 

It is the question of control, then, that 
stands between nuclear power's serving as & 
boon to, or a plague on, mankind. The mag- 
nitude of the control problem is clear. The 
standard U.S. power reactor, while generating 
around a billion watts of electricity per year, 
also produces over 500 pounds of plutonium 
as a byproduct. The electricity is enough to 
supply a city of one million people. The 
plutonium, after separation from spent fuel, 
is enough to produce atomic bombs capable 
of ravaging several cities of that size—only 
about 10 pounds is needed to produce an 
atomic weapon. According to present pro- 
jections, by 1990 nuclear power plants in the 
less developed countries alone will be gen- 
erating 30,000 pounds of plutonium annu- 
ally, the equivalent of 3,000 Hiroshima-scale 
bombs a year. 

Until very recently, nuclear proliferation 
and. the responsibility for controlling it have 
been uniquely American problems. No less 
than 70 per cent of the world’s nuclear power 
plants and research reactors are of American 
origin, and many of the components and 
much of the technology in foreign-built re- 
actors also originate in the United States. 

But the virtual monopoly that the United 
States has enjoyed since the early years of the 
nuclear sciences has eroded and will continue 
to do so. Our technological dam was bound to 
break, since this science, Hke all science, can- 
not remain a secret for long. Yet our open 
society and willingness to work in concert 
with other nations, no doubt accelerated this 
development. 

The result is that nuclear scientists and 
equipment are now available throughout the 
world. The nuclear suppliers group has 
rapidly expanded to seven nations—United 
States, USSR., France, West Germany, 
Japan, Canada and the United Kingdom—. 
including some quite willing to exploit the 
obvious benefits without adequately consid- 
ering the potential tragedy of this new energy 
option. As nuclear technology marches to the 
drummer of energy needs, nations such as 
France and West Germany utilize American 
technology and components to export their 
own reactors, and mations such as Pakistan 
and Brazil plan to utilize French and German 
technology to build their own facilities capa- 
bie of producing material that can be used 
either as reactor fuel or for atomic bombs. To 
the extent that the United States has planted 
the technological seeds which have given rise 
to the spread of inadequately controlied nu- 
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clear equipment and material by other na- 
tions, we have a responsibility to do every- 
thing in our power to remedy the situation. 

The most significant non-proliferation ef- 
fort undertaken thus far has been the nego- 
tiation of the Treaty for the Non-Prolifera- 
tion of Nuclear Weapons (NPT). While our 
efforts in support of the treaty have been well 
intentioned, by no stretch of the imagination 
could they be considered a major success. The 
heart of the problem is that the NPT does not 
upgrade international safeguards to the ex- 
tent needed to insure that nuclear weapons 
cannot be developed from civilian nuclear 
exports. 

ince the NPT as currently implemented is 
not the answer to our proliferation prob- 
lems, we must examine all possible alterna- 
tives. One that I would stress is to look 
long and hard at the Soviet Union and at- 
tempt to develop cooperative non-prolifera- 
tion arrangements that cut across our ideo- 
logical differences with that country. 

Unlike other problems in the world arena, 
nuclear proliferation has apparently been of 
just as much concern to the Soviet Union as 
it is to us. The U.S.S.R. has not contributed 
materially to the distribution of nuclear 
plants around the world, having limited its 
nuclear exports to only four of its satellites 
and Finland. Moreover, over the past months, 
the Russians have attended the meetings of 
nuclear suppHer nations on a cooperative 
basis, in an effort to work out meaningful im- 
ternational monitoring and control. 

These recent indications of genuine Soviet 
concern would appear to provide us with an 
excellent opportunity to maximize U.S.-Soviet 
cooperative efforts in this area. 

What could we, in concert with the Soviets 
and the other supplier nations achieve that 
we are not doing now? Any considerations in 
this regard should be broken down into short- 
and long-term obiectives. 

In the short term, there are things that 
can be done to buy time while we work out 
longer-term commitments. Joint U.S. and 
Soviet pressure might be brought to bear on 
all current nuclear suppliers to conclude 
agreements that will include at least the 
following: 

A ban on the export of nuclear fuel produc- 
tion facilities to, and the stockpiling of nu- 
clear explosive material in, individual na- 
tions, except possibly under strong safe- 
guarded multi-national arrangements; 

A requirement that recipients of nuciear 
exports first ratify the NPT or enter into an 
agreement with the International Atomic 
Energy Agency (IAEA) to place all nuclear 
activities under safeguards and to forswear 
nuclear explosions; 

An international convention on physical 
security to protect nuclear facilities and 
transportation of nuclear materials from ter- 
rorist attack; 

A commitment to strengthen the safe- 
guards inspection capability of the IAEA and 
to eliminate the secrecy that now surrounds 
IAEA verification and reporting procedures; 
and 

A clear-cut commitment and specifie pro- 
cedures for IAEA-member nations to recover 
nuclear material diverted by nations or 
stolen by terrorists. 

While we buy time with short-term actions, 
we must at the same time not depend solely 
on the above ts to solve a long- 
term problem that demands different solu- 
tions. 

New technologies in this field are develop- 
ing rapidly with fuel production based on 
laser isotope separation, centrifuge or nozzle 
techniques that may in the not-too-distant 
future make cheap weapons-grade fuel read- 
ily available to most nations. Once again we 
will find the technological dam broken, with 
nuclear facilities and the weapons potential 
that goes with them availiable to an ever-in- 
creasing Number of smaller and smaller na- 
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tions, Agreements among the current nuclear 
suppliers, no matter how stringent, will then 
be inadequate to achieve our non-prolifera- 
tion objectives. 

Perhaps the only ultimate solution to this 
problem will come when the nations of the 
world fully realize the magnitude of the dan- 
ger and agree to treat non-cooperating na- 
tions just as we treat criminal elements in 
our society today—hby isolating them when 
apprehended, It may be necessary to seek 
commitments from all nations, suppliers or 
not, to impose drastic trade and even com- 
munications embargoes against any nation, 
signatory to the NPT or not, in the event of 
an unauthorized diversion of nuclear fuel 
for weapons purposes or a nuclear explosion 
of any sort. 

Whatever shape such an agreement might 
ultimately assume, two things seem clear. 
First, the difficulties of negotiating any 
such arrangement are so serious that the ef- 
fort will fail in the absence of strong U.S.- 
Soviet cooperation. Second, unless some such 
pact is concluded, all the nations of the 
world will live with a frightening potential. 
We simply must learn to live together with- 
in such an arrangement or we may well stand 
the chance of perishing together. 

When Secretary Kissinger appears before 
us, it is my sincere hope that he will address 
himself to these proposals as well as any 
others that may allow us to emerge from the 
truly awesome circumstances we face. The 
obstacles to promoting nuclear generated 
electricity without developing nuclear weap- 
onry are formidable, but not insurmountable, 
unless we presume them to be. 

As the major developer and supplier of the 
benefits of nuclear energy, it is also incum- 
bent on us to provide critical leadership to 
prevent the tragedy that couid occur, 


GHANA'S 19TH ANNIVERSARY 
Mr. McGEE. Mr. President, 19 years 


ago the people of Ghana found them- 
selves in the singular position of being 
the first colonial territory in black Africa 
to achieve independence. This was a 
challenge to which the Ghanaian people 
responded with courage and sacrifice. 
History had imposed on Ghana the role 
of a pioneer and pacesetter. 

Since independence the people of 
Ghana have never failed to realize the 
important responsibility they owe to 
themselves and the people of Africa to 
capitalize on their freedom and inde- 
pendence. All people of Ghana have 
worked hard and diligently to improve 
the quality of life in their country. This 
determined effort has never been more 
evident than during the past 4 years, 
when the entire nation was called upon 
to muster all available resources to meet 
the people’s needs. This internal program 
has come to be known as Self-Reliance. 

Through Self-Reliance, the people of 
Ghana have been able to produce enough 
food both for themselves and for export. 
Today, the nation is exporting maize, a 
grain previously imported from the 
United States to meet domestic Gha- 
naian needs. Neighboring African states 
have now become markets for Ghana’s 
surplus maize production. Ghana has 
also become self-sufficient in rice pro- 
duction with large tracts of land having 
been brought under cultivation. The na- 
tional government has placed great em- 
phasis on agriculture as the main avenue 
for a rapid and orderly development. The 
government. leaders have continually 
emphasized that a well-fed nation is a 
nation of stability and progress. 
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Ghana’s struggle toward economic re- 
covery has not been without difficulties. 
The recent worldwide inflation caused 
by the oil crisis dealt a devastating blow 
to their economy. Some development 
projects had to be curtailed or com- 
pletely halted as oil prices skyrocketed 
to four times the pre-1973 price, Yet, 
Ghana has remained undeterred by 
these setbacks as the policy of Self- 
Reliance continues to be the major focal 
point of government efforts to exploit 
the nation’s agricultural and raw mate- 
rials potential. 

In recognition of the interdependence 
of all nations, Ghana encourages foreign 
investment for all countries. The invest- 
ment climate is highly favorable to for- 
eign capital. Already, as much as 50 per- 
cent of the manufacturing and mining 
sectors are in the hands of foreign in- 
vestors who operate side-by-side with 
local entrepreneurs or in partnership 
with the state. A measure of the success 
of this policy is the free operation of 
such U.S. corporations as Kaiser Alumi- 
num, Firestone, Union Carbide, and 
Star-Kist. 

Ghana's leaders have made it clear 
they prefer fair trade to aid. They are 
determined not to be dependent on ex- 
ternal aid resources. Although they wel- 
come such assistance, they emphasize 
that aid, at best, can be only a marginal 
supplement to their own internal efforts. 
Ghana’s leaders believe the nation can 
earn the means for its own development, 
if fair prices are paid for commodities 
produced in their country. It is, there- 
fore, understandable that Ghana and 
her people are concerned that the United 
States has yet to subscribe to the re- 
cently negotiated International Cocoa 
Agreement. 

Mr. President, I want to take this op- 
portunity to salute the people of Ghana 
who celebrated their 19th anniversary 
just this past Saturday. 


EXPORTING REVOLUTION 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, a recent editorial in the Farmville 
Herald, entitled “Exporting Revolution,” 
offers a timely commentary on Soviet- 
Cuban aggression. 

As the editorial points out: 

Russia is canny. The Kremlin has the 
knack of making others do her work in revo- 
lution. The Cubans in Angola are fighting 
the battles for Russia with Russian military 
equipment and Cuban men. 


The editorial continues: 

We are now seeing the military procedure 
for future civil wars in Africa, and possibly 
emerging nations in other areas. . . . Castro 
and Cuba have demonstrated the plan for 
exporting revolution. The balance of the 
world should take notice and develop off- 
setting strategy. The most important oppo- 
sition is power, plain military power, the 
only force that is understood by the commu- 
nist system of government. In this the Rus- 
sians appear to be incréasing and we, the 
free nations, to be decreasing. Peace at any 
price does not last long in a bellicose world. 


Mr, President, I think this editorial 
from the Farmville Herald should serve 
us all as. .a reminder of Soviet global 
ambitions. 

Mr. President, at this time I ask unan- 
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imous consent to have this editorial 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


EXPORTING REVOLUTION 


Russia is canny. The Kremlin has the 
knack of making others do her work in reyo- 
lution. The Cubans in Angola are fighting 
the battles for Russia with Russian military 
equipment and Cuban men. It is difficult to 
replace human losses, especially if they haye 
been trained to do the job of fighting. Cu- 
bans have only about 10,000 men in Angola, 
but it is a highly trained army, with modern 
equipment. We are now seeing the military 
procedure for future civil wars in Africa, and 
possibly emerging nations in other areas. 

What about Panama? Would Castro pull 
his veteran expendables into Panama, if the 
U.S. would show a weakness and indecision. 
Only one condition would deter him, namely 
to lose his backing by the Soviet Union; 
which is not considered a present possibility. 
However, some reports coming out of Cuba 
indicate that the people are already becom- 
ing tired of Cuban conscriptions and the 
news of casualties among the Cuban troops, 
which were purported to have been sent to 
train the Angolan armies. Castro brags that 
the Cuban fighting force will stay as long as 
necessary to bring total success to the So- 
viet backed Popular Movement for Libera- 
tion of Angola (MPLA). Most of the fight- 
ing has been done by the Cuban troops, the 
untrained Angolan Communists held in sup- 
port, 

The anti-communist forces, the Union for 
Total Independence of Angola (UNITA) and 
National Liberation Front of Angola (FNLA), 
supported by the Union of South Africa, are 
not so well equipped and trained. U.S. sup- 
plies were furnished them prior to Congres- 
sional orders to withdraw all support. This 
action sealed the doom of Angola at least 
for the present and assured Soviet domina- 
tion, through the use of Cuban troops. 

Castro boasts that “we are there and we 
are in other places . . . We are brothers of 
the Africans and we are disposed to struggle 
for the Africans. We will be there as long 
as the Popular Republic of Angola wants and 
nothing more.” 

They will be there as long as the Kremlin 
orders Castro to keep them there. 

The Soviet plan reveals itself in dealing 
with the emerging African nations. Cubans 
will handle the expeditionary chores, with a 
cadre of highly trained striking force, which 
will be on the scene as military advisers 
even before the crisis is reached. Inexperi- 
enced civil and military leaders will have 
been brainwashed long ahead of time. Dis- 
senters will be liquidated.. Pure, unadult- 
erated power, military and propaganda, are 
loose in the world today. The Soviet Union 
moves in secrecy and stealth to strategic 
points, while committees of the U.S. Con- 
gress investigate and debate. 

Castro and Cuba have demonstrated the 
plan for exporting revolution. The balance 
of the world should take notice and develop 
offsetting strategy. The most important op- 
position is power, plain military power, the 
only force that is understood by the com- 
munist system of government. In this the 
Russians appear to be increasing and we, the 
free nations, to be decreasing. Peace at any 
price does not last long in a bellicose world. 


SENATOR HRUSKA SPEAKS AT 
LAUNCHING OF THE U.S.S.“OMAHA” 


Mr. DOLE. Mr, President, recently the 
nuclear .powered attack submarine, 
Omaha, was launched at Groton, Conn. 
Victoria Hruska, the wife of the distin- 
guished senior Senator from Nebraska, 
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christened the Omaha with the assist- 
ance of her daughter, Mrs. Charles R. 
Fagan. 

Mrs. Hruska and Mrs. Fagan were in- 
troduced by Adm. Hyman G. Rickover, 
the “father” of the nuclear submarine, at 
the ceremonies on February 21. 

Senator Hruska gave the address at 
the launching and his words about our 
national will were very appropriate. He 
said in part: 

Today America stands at the crossroads of 
its history. We will either continue to dis- 
play the willingness and determination to ac- 
cept the responsibilities and sacrifices that 
our position demands or like the shooting 
star will have streaked brilliantly but quick- 
ly across the pages of history and then pass 
into oblivion. 


Mr. President, I ask unanimous con- 
sent that Admiral Rickover’s introduc- 
tion of Mrs. Hruska and her daughter, 
Senator Hruska’s remarks and an edi- 
torial, entitled “America’s Will Being 
Tested” which appeared in the March 1, 
1976, edition of the Omaha World-Her- 
ald, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

INTRODUCTION oF Mrs. ROMAN L. HRUSKA AND 
Meas CHARLES R, Facan, BY Apm. H, G. 
Rickover, U.S. Navy, ON THE OCCASION OF 
THE LAUNCHING OF THE NUCLEAR POWERED 
ATTACK SUBMARINE “OMAHA” 

I am happy to introduce two charming 
ladies, Mrs. Roman L, Hruska, who will 
christen the Omaha; and Mrs. Charles R. 
Fagan, her daughter and matron of honor. 

But first I would like to speak about Sen- 
ator Hruska, a man for whom I have much 
admiration. 

Senator Hruska is a man who acts on 
knowledge and principle, not on personality. 
He has the qualities of courage, leadership, 
and determination. There is no affectation in 
him, no false humility, He knows his capaci- 
ties and takes pride in them. He is a prodi- 
gious worker who has gained the respect of 
his colleagues on the Senate Judiciary and 
Senate Appropriations Committees. 

He has been a consistent supporter of a 
strong national defense. As he has stated in 
the Senate, “We want our military strength 
to be entirely equal to the challenges facing 
this Nation, so that our security and that 
of our allies can never be in doubt.” 

With sadness I note the Senator's plans 
to retire at the conclusion of this, the 94th 
Congress, It is fitting on this occasion to pay 
tribute to his outstanding service which he 
began as a member of the House of Repre- 
sentatives in 1953 and has continued as s 
Senator since 1955. 

Mrs, Hruska, whose malden name was Vic- 
toris Kuncl, is a native of Omaha. She was 
educated in the Omaha public schools and 
the University of Nebraska. The Hruskas cele- 
brated their 45th wedding anniversary ey- 
eral months ago and are the parents of 
Roman Jr. in California, Quentin in New 
Jersey, and Jana, who is with us from Wash- 
ington today as matron of honor. 

Mrs. Hruska’s years in Washington “have 
been busy, exciting, and happy. In addition 
to helping the Senator in his election cam- 
paigns, this gracious lady has been active in 
the Congressional Club, the Republican Con- 
gressional Wives Club, and the Ladies of the 
Senate. She is also active in a garden club 
in Arlington, Virginia. 

Mrs. Hruska is looking forward to return- 
ing to Omaha. She says: “We belong in Ne- 
braska, That's where all our old friends are, 
that’s home,” 
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Mrs. Charles R, Fagan, the former Jana 
Hruska, will assist her mother today. This 
attractive lady, who graduated from the Uni- 
versity of Nebraska, is another example of 
the contribution to public service this family 
has made. Mrs. Fagan has an important posi- 
tion in the executive branch of the govern- 
ment at the White House. 

I present to you Mrs, Hruska, who with 
the assistance of Jana, will christen the 
Omaha. 


REMARKS BY SENATOR ROMAN L, HRUSKA AT 
THE LAUNCHING oF THE U.S.S. “OMAHA” 


It is a great honor for Mrs. Hruska and me 
to participate in the launching of the nuclear 
powered attack submarine the USS Omaha. 
Mrs. Hruska and I grew up in Omaha, went 
to school in Omaha and maintain our resi- 
dence in Omaha so we feel right at home on 
the USS Omaha, We are especially pleased 
to see so many of our fellow Nebraskans who 
have traveled far to be with us today on 
this historic occasion. 

That this launching should take place here 
in New England during the celebration of 
the two-hundredth anniversary of the birth 
of our nation has for me a special signif- 
icance. For it was in New England that the 
spark of liberty was first struck. Nowhere in 
the 13 colonies did that fame burn brighter 
than here. Nowhere were more eloquent 
yoices raised in support of the concepts that 
a people had the right to establish their own 
government, that an individual had the right 
to chart the course of his own destiny. 

Two hundred years later the names of 
Adams, Hancock, Allen and Hale, to recall 
but a few, still bring to mind those brave 
New Englanders who risked personal safety 
and fortune in order to give birth to the 
American nation. 

For two centuries that nation, conceived 
in liberty, blessed by bountiful resources, in- 
habited by hard-working men and women, 
protected from foreign intervention by two 
huge oceans and guided by the wisdom of 
its founding fathers, has grown and pros- 
pered. Today, as we celebrate our Bicenten- 
nial, the United States represents the most 
powerful, dynamic, economic, political and 
military force ever recorded in the history of 
mankind, 

With this position, however, has come re- 
sponsibilities on a scale never before as- 
sumed by any people. Today, the United 
States stands as the guardian of Western 
Civilization. Gur combined economic 
strength, military power and political lead- 
ership is the most important single factor in 
holding in check the forces that would de- 
stroy everything that free men everywhere 
hold dear, 

Given modern man’s capacity for unim- 
aginable destruction, wise men follow a 
policy which, while resisting these forces of 
aggression, also seeks those areas of common 
concern where cooperation is possible in 
order to lessen the chances of mutual self- 
destruction. 

In so doing, however, we must remember 
that the process of fostering a climate to en- 
courage ideological change and curb the ag- 
gressive nature of our antagonists is slow and 
fraught with pitfalls. 

It is only through the maintenance of a 
powerful defense system that we can provide 
an incentive for such change because with- 
out it the threat will surely become a horri- 
Tying reality. 

Unfortunately, in recent times it has be- 
come fashionable to downplay that threat, 
Some Americans have become too sophisti- 
cated, too secure, and too compliant to rec- 
ognize the danger posed to our way of life. 
Instead, they seek to dismiss and belittle 
those who point out these dangers as “cold 
War warriors”, members of the industrial- 
military complex or 19th century thinkers. 
They ridicule the warnings of these vision- 
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aries, who, like Churchill In the 1930's, see 
the dark and foreboding storm clouds gath- 
ering in the distance, 

They seek to shrink from the responsibil- 
ities attached to great power status; re- 
sponsibilities which few of us sought but 
from which nevertheless we cannot escape 
unless we were to cease being a great power. 
These Americans regard the maintenance of 
the most powerful defense system and a 
vigorous foreign policy as outdated and un- 
necessary in this modern age. To them the 
bitter lessons of the past, replete with ex- 
amples of once great nations slipping rapidly 
into a permanent decline, hold no meaning. 

Tragically, this point of view, although not 
shared by the vast majority of the American 
people, currently has widespread support 
within the Congress, But it is nevertheless 
erroneous. 

Thus, today America stands at the cross- 
roads of its history. We will either continue 
to display the willingness and determination 
to accept the responsibilities and sacrifies 
that our position demands or like the shoot- 
ing star will have streaked brilliantiy but 
quickly across the pages of history and then 
pass into oblivion. 

Somerset Maugham once wrote, “If a na- 
tion values anything more than freedom, 
it will lose its freedom and the irony of it 
is that if it is comfort or money that it 
values more, it will lose that too.” 

For my part, however, I still firmly believe 
that the American people value their freé- 
dom above all else and will accept any nec- 
essary hardships to maintain it. Hopefully, 
those Americans who have lost faith with 
the traditional American values will once 
again hear the echoes from the past, New 
Englanders from John Adams to John Ken- 
nedy, calling upon America to continue its 
journey on her path of glory. 

So my fellow Americans, let us view the 
USS Omaha and the brave, dedicated men 
who will maintain their lonely vigil on board 
her as living examples of the truth that 
Americans still have the ability and deter- 
mination to protect the freedoms won for 
them by our founding fathers and safe- 
guarded throughout the years by other great 
patriots. 

As President Ford said in his State of the 
Union Message, “Like our forefathers we 
know that if we meet the challenges of our 
own time with a common sense of purpose 
and conviction—if we remain true to our 
Constitution and our ideals—then we can 
know that the future will be better than the 
past.” 

Let it be in that spirit that we launch the 
USS Omaha, 


[From the Omaha World-Herald] 
AMERICA'S WILL BEING TESTED 


Somerset Maugham once wrote: “If a na- 
tion values anything more than freedom, it 
will lose its freedom and the irony of it is 
that if it is comfort or money that it values 
more, it will lose that, tao.” 

Sen. Roman. Hruska recalled the quotation 
the other day while speaking at launching 
ceremonies for the nuclear submarine USS 
Omaha at Groton, Conn. 

Hruska offered these words of advice: 

“Some Americans have become too sophis- 
ticated, too secure and too compliant to rec- 
ognize the danger posed to our way of life. 
Instead, they seek to dismiss and belittle 
those who point out these dangers as ‘cold 
war warriors,” members of the industrial- 
military complex or 19th Century thinkers. 

“They ridicule the warnings of these yi- 
sionaries who, like Churchill in the 1930s, see 
the dark and foreboding storm clouds gather- 
ing in the distance. They seek to shrink from 
the responsibilities attached to great power 
status; responsibilities few of us sought but 
from which nevertheless we cannot escape 
unless we are to cease being a great power.” 
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The Nebraska senator said that these peo- 
ple regard the maintenance of the most pow- 
erful defense system and a vigorous foreign 
policy as outdated and unnecessary in this 
modern age. 

“To them the bitter lessons of the past, 
replete with examples of once-great nations 
slipping rapidly into a permanent decline, 
hold no meaning,” Hruska went on. 

“Tragically, this point of view, although 
not shared by the vast majority of the Amer- 
ican people, currently has widespread support 
within the Congress.” 

Hruska said Americans must either “con- 
tinue to display the willingness and deter- 
mination to accept the responsibilities and 
sacrifices that our position demands or, like 
the shooting star, will have streaked bril- 
liantly but quickly across the pages of his- 
tory and then into oblivion.” 

Hruska said he firmly believes that the 
American people value their freedom above 
all else and will accept the hardships neces- 
sary to maintain it. 

Hruska’s words are timely. After Vietnam 
and Angola, other tests of the American will 
are sure to come. 


APPALACHIAN MOUNTAIN CLUB 
MARKS CENTENNIAL 


Mr, McINTYRE. Mr. President, as our 
Nation celebrates this Bicentennial 
Year, it is entirely fitting that we take a 
few moments to salute the first 100 years 
of the Appalachian Mountain Club. 

Renowned for its “esprit de corps,” 
the AMC is a remarkable organization 
comprised of citizens who recognize that 
our mountains and forests are a precious 
heritage which can truly elevate man’s 
spirit. 

While always respectful of nature's 
grandeur, AMC members recognize that 
changing times have bestowed upon all 
of us an ever mounting responsibility to 
protect and enhance the “hill country” 
for the use of future generations. 

From its early beginnings AMC club 
members marveled at the beauty of sun- 
rise or sunset from mountain ledges. But 
club members were also interested in 
mountain surveying and hikers today 
owe much to AMC explorers of the 19th 
century. We in New Hampshire, blessed 
with the expansive White Mountains re- 
gion, can now trek trails and make use 
of a series of shelters which were only 
dreams of early AMC members. More- 
over, hundreds and probably thousands 
of hikers have been rescued from moun- 
tain wilderness areas by AMC rescue 
teams. In this regard, I should note that 
the club initiated a mountain leadership 
workshop in 1959 which has been at- 
tended by hundreds of safety-minded 
hikers, camp counselors and. others who 
lead group hikes. 

Since its charter in 1876, AMC has 
welcomed many thousands of members 
whose activities through various chap- 
ters now offer a considerable manage- 
ment challenge. AMC president, Ruby 
Horwood, and Tom Deans, AMC’s execu- 
tive director, are now undertaking a 
series of membership surveys to help 
AMC in setting goals to guide the club’s 
future in these challenging and chang- 
ing times. 

Whatever the outcome of those sur- 
veys, I am certain AMC will continue to 
be guided by the spirit embodied in the 
introductory paragraph of the preamble 
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to the charter of the Appalachian Moun- 
tain Club, As the club’s founders noted, 
AMC was organized early in 1876 “for 
the advancement of the interests of those 
who visit the mountains of New England 
and adjacent regions, whether for the 
purpose of scientific research or summer 
recreation. The club will carry on a sys- 
tematic exploration of the mountains of 
New England and adjacent regions, pub- 
lishing its results from time to time, and 
will collect books, maps, photographs, 
sketches and all available information of 
interest or advantage to frequenters of 
the mountains. It will encourage the 
opening of new paths, clearing of sum- 
mits from which views may be obtained, 
and other improvements.” 

Certainly the club has succeeded far 
beyond the dreams of its founders. And 
its members face the new challenges of 
AMC's second century with a confidence 
unique to those who “betake themselves 
as early as may be to the hill-country, 
with eyes open to receive every inspira- 
tion of beauty and grandeur that can 
elevate the soul and make man himself 
grander and more beautiful.” 

Mr. President, to help my colleagues 
understand more of the efforts of AMC, 
I ask unanimous consent that two ar- 
ticles from the club’s January bulletin 
“Appalachia,” be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
orp, as follows: 

In THE NECK oF THE HOURGLASS 
(By W. Kent Olson) 

His schedule looks something like this: 
9 a.m. staff meeting at Pinkham Notch, New 
Hampshire; 12 P.M, meeting in Augusta, 
Maine, with the state's governor; 3:30 meet- 
ing in Portland, Maine, with the chairman 
of the Maine Chapter; 6 P.M. flight to Phil- 
adelphia for a business meeting with AMC 
President Ruby Horwood; 11:30 P.M. check- 
ing into the hotel; 6:30 A.M. rising for 8:30 
flight to Washington for a day full of meet- 
ings with members of the New England 
Congressional Delegation; 4:30 flight to Bos- 
ton to meet with staff at Joy Street, attend 
Land Use and Fundraising Committee meet- 
ings; 8:15 P.M. meeting to welcome 230 new 
members in the Boston area. . . 

The man who makes that schedule work— 
sometimes smoothly, sometimes falteringly— 
is Thomas S, Deans, Executive Director of the 
23,000 member Appalachian Mountain Club. 
At 35, Deans is possibly one of the youngest 
people ever to direct a major national conser- 
vation/outings organization, That’s a re- 
sponsibility he takes seriously, and one to 
which he has committed not only long hours 
and sometimes superhuman dedication, but 
also one which seems the natural culmina- 
tion of over 19 years avocational and pro- 
fessional contribution to the Club. 

Deans is a Mainer—born, raised and edu- 
cated in New England’s largest—and cer- 
tainly its wildest—state. He took his bac- 
calaureate in History and Government in 
1986 at the University of Maine at Orono. 
While there, he met Dorcas Hendershot, who 
later became Mrs. Penny Deans. The couple 
has two children, Nathaniel and Tabitha, and 
presently resides in Intervale, New Hamp- 
shire. 

Throughout most of high school and col- 
lege years, Deans worked in his neighboring 
state, New Hampshire, as an AMC hutman, 
starting as a crewman, working his way to 
Hutmaster at the AMC’s Greenleaf Hut on 
Mt. Lafayette, and finally to the position of 
special assistant to the Huts Manager. After 
college graduation, he left the AMC briefly 
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to enter a Sears and Roebuck executive train- 
ing program, but quickly decided that the 
potentially lucrative corporate world didn't 
interest him, He sought, rather, what he calls 
his “personal kind of high": seeing “the feel 
i have for the mountains and rivers develop 
in people.” In 1964, then Executive Director 
C. Francis Belcher hired Deans as his as- 
sistant at the AMC's Joy Street office in Bos- 
ton. 

On January 1, 1975, Tom Deans became 
AMC Executive Director, As this Appalachia 
Bulletin is published, he has just finished his 
first year in the neck of the hourglass, that 
less than comfortable spot that requires its 
inhabitent to possess the skills of a manager, 
the acumen of a philosopher and the wile of 
a politician, Besides owning a pretty good mix 
of all three, he is a self-styled humanist who 
tends to inject—even into the tensest of busi- 
ness situations—that modicum of human 
concern without which no really good leader 
could maintain credibility, particularily in a 
constituency so varied as the AMC. 

Recently, a New England regional magazine 
applauded the Club on its choice of chief ex- 
ecutive, commenting that Deans is respected 
both by the older, more tenured AMCers, and 
the younger, recently initiated members. In- 
deed, as the Club membership swells, Deans 
sees himself in an increasingly critical posi- 
tion, having to meld an enormous legacy—‘a 
record of amazing accomplishment’’—with a 
challenging future that has been gestating 
over the last half decade. 

Deans is a doer, a subtie revolutionary, an 
electric manager. As AMC Associate Executive 
Director, he conceived—-guided by a volunteer 
advisory Board—the Club’s first regional of- 
fice, a move which assimilated the Hut Sys- 
tem and Trails operation into the larger AMC, 
after decades of autonomy, In addition, 
Deans catalyzed the development of new full- 
time education and planning programs, each 
based at the regional office: This move 
brought the Huts, Trails, Education and 
Planning sectors of the Club together, in 
smooth operation, within two years of the 
1971 inception of the Northern New England 
Regional Office. The operational base built, 
he went on to broaden the AMC objectives 
to include on-going scientific research, a 
higher profile in regional land use problems, 
increased participation in cooperative agree- 
ments with federal and state agencies, ex- 
panded support to Chapters and reorganiza- 
tion of the budgetary structure of the Club. 
(Until very recently, the AMC budget was 
never consolidated on one piece of paper!) 

To accomplish all this, Deans and his yol- 
unteer partners drew together the AMC's two 
strongest resources: other committed volun- 
teers and a corps of spirited professionals. 
The latter has been a source of considerable 
controversy. Deans’ detractors think he is 
“empire building”—the staff numbers nearly 
forty year-round, and inflates to approxi- 
mately two hundred in the summer months— 
while his sympathizers think current profes- 
sional support is insufficient. Maintenance of 
present programs is severely hampered by the 
dearth of professionals (each of whom must 
contribute sizeable chunks of voluntary time 
to get most jobs done), and additional pro- 
grams are frequently squelched, even if they 
can be fully justified within the framework 
of existing AMC objectives. 

On the whole, though, the volunteer-pro- 
fessional marriage has survived, even pre- 
vailed, And programs Deans has personally 
begun or been involved in setting up have 
become venerable endeayors. Some, like the 
AMC Carry-In Carry-Out program, have pro- 
duced visible results; others, like the unique 
Youth Opportunities Program and the Pro- 
posal for Dispersed Recreation for the Dela- 
ware Valley have shown less palpable but 
perhaps more significant progress, and are 
particularly good examples of volunteer com- 
mitments supported by professional exper- 
tise. 
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But, the real job ahead for the new Ex- 
ecutive Director is to provide professional 
direction for the AMC as it commences its 
Second Century. As Deans sees it, the orga- 
nization’s greatest problem is “knowing it- 
self.” He says “The Club needs to re-state and 
re-evaluate its purposes.” He agrees with 
former President William A. King’s idea that 
the AMC is "a loosely knit federation” of 
different interests. There is, Deans continues, 
“a union of diversity. And no one has to feel 
hets giving up his particular interest in the 
Club... There are hundreds of special 
things that should be preserved, but which 
interrelate in the larger whole,” 

Effectively managing those interrelations— 
“getting it together”—is the crux. Internally, 
that means collective rededication to Club 
purposes as articulated by the Founders, and 
a tangible movement in support of more con- 
temporary objectives and future goals. (A 
formal set of goals is currently being framed 
by the Club's Long Range Planning Com- 
mittee, chaired by Vice-President Norman 
Deans, we must confront several issues: 1) 
the Club’s fiscal condition (There are many 
pulls on the AMC's million and a quarter dol- 
lar budget. 2) on-going volunteerism (While 
new members enter the Club at a rate of 
3,000 a year, most of the 70 official AMC 
standing committees are having difficulty 
cultivating new participants; the problem is 
just as acute in committees within Chap- 
ters.) 3) allocation of dollars for compet- 
ing Club needs. 4) membership admission (A 
sharp philosophical line separates those 
members who feel the two-sponsor system 
should be continued, and those who support 
“open” membership, even recruitment, to 
bring the Club to some perceived optimum 
size.) 

In addition to the AMC’s internal priori- 
ties, Deans feels the organization's outward 
posture—its public service aspect—needs 
equally hardnosed management, “I want us 
to do a quality job, not to spread ourselves 
so thinly that we do a mediocre job in a lot 
of things, not letting down on past com- 
mitments unless it’s by design.” 

Ironically, some staffers and volunteers 
alike find Deans himself spread too thinly. 
He evidences such a frenetic business style, 
coupled with an equally active personal 
regimen, that key workers frequently wonder 
what new projects will befall them after a 
Deans excursion into Club hinterlands. 

In quieter moments though, Deans is as de- 
manding and critical of himself as he is of 
staff, conceding that he, his staff and the 
Club generally, must “concentrate resources 
on those things in which we're uniquely 
qualified to do the best job.” Among those, 
he lists backcountry management, self- 
propelled recreational opportunities, scien- 
tific research, publishing, public education, 
land use and conservation. The degree to 
which the AMC continues its historical com- 
mitment in these areas, and the success of 
each commitment will devolve to Deans’ 
ability to manage this growing ganglion of 
activity. The hard choices, he says, will come 
in establishing priorities. 

If it were not for this personal vision— 
one which drew him into environmental 
work in the first place—much of the kinetic 
energy thrown out by the AMC might just 
dissipate uselessly. But, like other conserva- 
tionists before him—John Muir most nota- 
bly—Deans is able to discern interconnected- 
ness, that thin thread which seems to tie 
together men to other men, issues to other 
issues, the AMC to the “real” world. While he 
acknowledges that mankind is “having trou- 
ble perceiving the bigness of conservation 
problems” he sees—and his close friends say 
they can see an idea almost ignite In his 
eyes—where the AMC can fit into this “com- 
plex scenario for true international conserva- 
tion.” Resource protection married to good 
management is the prime theme in his ser- 
mon, and the major plank in the AMC's pub- 


CONGRESSIONAL RECORD — SENATE 


lic service platform. He points out that 
among other organizations and agencies, de- 
mand for AMC consultations and services is 
increasing. 

Under Deans, the AMC may very well fill an 
ecological niche that has not only gone un- 
filled, but unacknowledged on national and 
international levels, Former Appalachia edi- 
tor Philip D. Levin calls that niche—Deans’ 
yision—“second echelon environmentalism”, 
or once-the-land-has-been-saved, how-do- 
you-keep-it-from-being-loved-to-death - by - 
its-saviors? 

To fully develop the Club’s management 
objectives, Deans is looking toward a selfless 
volunteer corps for direction, and toward & 
zealous, and largely young staff for support 
and follow through. Working together—and 
with a strong orientation toward manage- 
ment—we'll have what few other organiza- 
tions can claim as they confront the enor- 
mous challenges of the seventies and be- 
yond: “the element of reality.” 

Thomas Deans has been thrown into the 
breach at what is perhaps the AMC’s most 
critical juncture. A hundred years has drawn 
to a close; a new Century lies ahead. The 
new Executive Director will probably have 
more to say—and do—about the next hun- 
dred years than any other AMCer. He knows 
full well that the strength of the Club must 
evolve from continuing its traditionally solid 
programs—outings, huts, camps, member- 
ship activities and services. Yet he knows, 
too, that it is only from an enlightened, 
sometimes painful process of developing new- 
er goals, that growth and maturity can fin- 
ally come. Even for the oldest mountaineer- 
ing Club in America, 


“Berake YOURSELF TO THE HILL-COUNTRY” 
(By Patricia Neill) 


Pickering, Scudder, Hench, Walling, Pour- 
tale, Hitchcock, Fay, Moose, Ragged, Deer, 
Hunchback, Frog Mt., Paugus, Great Bog, 
Grand Trunk Railroad. The mixed sounds of 
the early AMC crescendo as we enter our 
Centennial Year, and we're curious about 
that hundred years: the people who founded 
the Club, the places they explored, the phi- 
losophies they formulated as they gathered by 
brick fireplaces in Boston homes or on the 
ledges of some newly climbed peak. 

In janus, we'll try to unravel the story be- 
hind that nucleus of AMCers who commit- 
ted themselves in 1876 to the glorification of 
New England’s Natural History. The found- 
ers’ farreaching ambitions are described with 
wonderful dignity, refreshing modesty and 
an of-course-we-can confidence in the AMC 
Charter and first Annual Report reprinted in 
this month’s “Open Door.” They aimed not 
just to study, but to explore the untamed 
frontiers of the Northeast. For motivation, 
they looked north, urging “all the fraternity 
to betake themselves as early as may be to 
the hill-country, with eyes open to receive 
every inspiration of beauty and grandeur 
that can elevate the soul and make man him- 
self grander and more beautiful.” 

Today’s members are descended from a 
highly unconventional breed of people. The 
first Appies puffed up unnamed mountains 
and crossed previously unknown rivers. They 
scoured rough valleys and camped in formi- 
dable terrain. Hearty pioneers, they charted 
much of the wild North Country of New 
England that intimidated nineteenth century 
society. 

Traces of the old Club can be found amidst 
heaps of computerized dues bills and latex 
maps which now form a familiar backdrop 
for the Seventies’ routine at Five Joy St. 
headquarters. One day we found some rusty 
tin cups with “A.M.C.”’ inscribed in the bot- 
tom, on the top shelf in the maiiroom. The 
Joy St. master keys have rattled away in a 
fantastic old brass canister for years. (This 
canister, an old-time “summit register,” in 
which climbers once tucked messages for 
each other, was left on mountain summits 
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for communication purposes.) A third floor 
office in the building hosts a huge wooden 
bureau that houses an unthinkaply grand 
set of photographs by Vittorio Sella. The 
Club’s mountaineering library has managed 
to keep up with the times, but glossy-covered 
paperbacks are still upstaged by old black 
volumes, scattered about, telling stories of 
bygone years. And pages of APPALACHIAS, 
like parchment, are often crinkled and yel- 
lowed by time, the book inscriptions in them 
still legible in old-fashioned curlycue script. 

As we look at the broader base of Club his- 
tory, we might ask what evidence our an- 
cestors have left at the White Mountain 
Huts. And what souvenirs do the camps 
keep? The contrast between now and then is 
brilliant. Think of the challenge before a 
club President whose prime concern was that 
the mountains—where we’ve now planted 
trail transects, water bars and cribs, tent 
platforms and  caretakers—be officially 
named! As we strive to balance the 1976 
budget, can we imagine that Club dues was 
once only $2 per year? And what was con- 
servation really like back when words like 
“backcountry management” ‘and “National 
Wild and Scenic Rivers System” would haye 
been meaningless, outrageous terms? 

The Centennial Year is a time to realize 
how far the AMC has come. Through janus, 
we'll be Sherlocking our way into the AMC's 
past, comparing the colorful activities of the 
early Appies with current Club programs. 
We'll discover some of the magic in that 
public service program that has endured for 
100 years, and become better acquainted with 
the strong, ambitious breed that conceived a 
remarkable organization, kept it alive, and— 
in a complicated, progressive century—valid. 

The AMC has blazed a mighty trail in a 
rugged frontier. There’s a lot to celebrate, so 
get out your magnifying glasses—this ought 
to be fun. 


RETIRED EXECUTIVES HELP 
SMALL FIRMS 


Mr. WILLIAMS. Mr. President, as 
ranking member of the Senate Commit- 
tee on Aging and as its former chairman, 
I have long had a healthy respect for 
the energies and talents of older Amer- 
icans. 

In fact, my legislation for a “Senior 
Service Corps” led directly to the estab- 
lishment of programs which now are 
enlisting tens of thousands of retirees 
as volunteers or part-time employees in 
community.service programs. 

Recently The Record of Hackensack, 
N.J., ran an article describing the valu- 
able services being performed by mem- 
bers of the Bergen County, N.J., Service 
Corps of Retired Executives—SCORE. 
These members are retired businessmen 
who give free advice to small businesses 
and nonprofit organizations. 

I would like to share this article; it 
describes the esprit of the participants, 
as well as the value of the services they 
perform. I ask unanimous consent to 
have the article printed in the REcorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Hackensack (N.J.) Record, 
Feb. 5, 1976] 
RETIRED EXECUTIVES OFFER ADVICE: 
SMALL Firms 
{By Ron Stepneski) 

Anthony Triolo says he used to be a soft- 

hearted boss and bad businessman who al- 


most lost his Wallington trucking firm 
through his own ineptitude. 
That changed, he says, when he was helped 
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by the Bergen County chapter of the Service 
Corps of Retired Executives (SCORE), a 
group of retired businessmen who give free 
advice to small businesses and non-profit 
organizations. 

“I was head over heels in debt, and a lot 
of people thought I wasn’t going to survive,” 
Triolo says. “I figured I'm a terrific truck 
driver but a lousy businessman. That's the 
way it is for guys who come up from the 
bottom. 

“But SCORE showed me how to run a busi- 
ness projection, how to pay bills that have to 
be paid, when to get or not to get financing. 
They went over my books and counseled me 
on the operation. I was a softie type of boss, 
and they said I'd have to get a little hard, 
which I did.” 

They also helped Triolo budget the repay- 
ment of a $150,000 loan he received through 
the federal Small Business Administration. 
SCORE’s executives are actually the volun- 
teer arm of the SBA. 

“Fortunately, I'm on my feet now,” Triolo 
said recently. “It’s not a bed of roses, but 
I'm meeting my obligations.” 

MEET IN ENGLEWOOD 


The 10-member SCORE chapter, which 
meets Tuesday mornings in the Englewood 
Urban League offices at 106 W. Palisade Ave., 
helps some 150 small businesses each year. 

According to government statistics, nine 
out of 10 small businesses fafl tn their first 
five years. SCORE was founded in the mid- 
1960s in an attempt to reverse that trend. 

Though they have yet to put a substantial 
dent in the statistic, the Bergen chapter, 
founded seven years ago, claims to be suc- 
cessful about 50 per cent of the time. 

“We find that we're able with our long 
business experience to pinpoint problems and 
analyze them for people who want to start 
their own business or are already in busi- 
ness,” says Ted Ignall, 67, of Hackensack. 
“Between the gang of us, we can usually 
come up with some answers.” 

The men gather around a conference table 
like a board of directors. They listen to the 
stories of those who seek counseling, such as 
Eno Salo, a Suffern subcontractor who had 
been waiting six months for a $31,000 pay- 
ment for one job. The advice he got was 
tough and direct. 

Charlie Cayten, 70, of Englewood, was gen- 
eral credit manager for the General Tire and 
Rubber Company for 35 years. He told Salo 
to go to the debtor's bank and pry out a fi- 
nancial statement. 

“You go to the bank and say, ‘Listen, me 
and two other creditors can drive this com- 
pany into bankruptcy and we want to see 
what you know,’” Cayten said. “Since the 
bank doesn’t want its account to go bank- 
rupt, it will probably cooperate. 

“If they don’t pay in 90 days, take action,” 
he said. “Go to an attorney or collection 
agency and get the thing done.” 

FOLLOW-UP VALUABLE 

They're also happy to help a new business 
get off the ground. 

“The follow-up is the most valuable part 
of what they do when they come to the 
store,” says Bea Weston of The Bea Hive 
craft gallery and gift shop in Teaneck. “They 
projected, based on our first two months of 
business, how much business we would do in 
the holiday season, and they were almost on 
target. 

“They showed us how to mark labels, the 
percentage of gross to spend on advertising 
how to deal with inventory and turnover, 
when to reduce merchandise and more. Busi- 
ness is successful and terrific, and the things 
they told us were very valuable.” 

The executives say they derive tremendous 
satisfaction from helping the small com- 
panies. 

"It's intellectually stimulating because 
you don’t fee! as if you're on the shelf after 
retirement,” said George Smith. “There’s @ 
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tremendous transition from daily activity to 
zero activity, and you've got to fill the time. 
It’s nice if the time you spend is related to 
your business life. You could stagnate other- 
wise. As my wife says, ‘I married you for 
better or worse but not for lunch.’” 

Mike Loebelson, 71, of Teaneck says: 


“When you've been in business long enough, 


one of the pleasures you realize is g 
up people behind you. It’s just the feeling 
of doing something nice for someone.” 

One of the major problems with the pro- 
gram is the turnover of executive personnel 
because of seniors moving to warmer cli- 
mates, or stepping down because of poor 
health. 

But seniors in the program accept those 
occurrences as just another part of the over- 
all experience of life. 

“It’s a matter of how you accept things,” 
says Ted Ignall. “Some people fight old age 
from 40 years on. Others accept it gracefully. 

“We who accept it gracefully, meet regu- 
larly, and help people get satisfaction out of 
that,” he said. “Were the well-adjusted 
ones.” 


SCHOOL AID 


Mr. MATHIAS. Mr. President, at the 
time that Executive budget requests 
were received by the Congress I ex- 
pressed concern over the direction that 
seemed indicated by the character of the 
funding planned for the Department of 
Health, Education and Welfare. In an 
editorial on March 8 the editors of the 
New York Times expressed similar ques- 
tions, particularly in respect to educa- 
tion. Although Ronald Reagan's threat 
to abolish the U.S. Office of Education 
seems to be receding, an equally unfor- 
tunate fate may overtake the Nation’s 
schoolchildren unless Congress thor- 
oughly understands the nature of the 
budget proposals. 

The Times editorial raises questions 
that need answers before Congress acts 
on the budget. I ask unanimous consent 
that the editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


UNDERMINING SCHOOL Am 


In the now familiar jargon of the war 
against Washington, President Ford has told 
Congress that his new school aid bill would 
“allow people at the state and local level to 
stop worrying about entangling Federal red 
tape and turn full attention to educating our 
youth.” 

The way this is to be accomplished is by 
consolidating 24 existing Federal aid pro- 
grams into a single block grant to be used 
at the state’s discretion. It is an educa- 
tional adaptation of revenue sharing. 

The benefits of that liberation from Wash- 
ington, Mr. Ford suggests, would make up for 
the fact that, considering inflation, he is 
proposing an actual reduction in aid dollars. 
Even the projected rise for each of the sub- 
sequent two years would barely bring the 
total back to last year’s level in purchasing 
power. 

The existing ald categories range from 
specific funds for the disadvantaged, which 
at present constitute almost two-thirds of 
the total aid package, to a variety of pro- 
grams for the handicapped, adult education, 
library resources, work-study projects, etc. 

While it ts true that the President's pro- 
posal requires 75 percent of all Federal funds 
to be directed to the needs of the education- 
ally deprived and handicapped, this would 
not prevent states and localities from elimi- 
nating entire categories which were de- 
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signed specifically to aid the disadvantaged. 
While the new legislation contains the 
threat of a “flexible penalty provision” to 
prevent states from shortchanging the 
needy, this looks like a merely pro jorma 
warning as it is difficult to see how the new 
Federal monitoring apparatus would differ 
from the present inadequate one. 

The existing eid program is not sacro- 
sanct. Specific categories call for periodic re- 
view, modification or replacement by newly 
pertinent ones. Excessive red tape should 
obviously be eliminated. 

But the fact remains that the categorical 
approach was rendered necessary in the first 
Place by local and state insensitivity to the 
needs of the poor, the minorities and the 
urban centers as well as by an inherent 
reluctance to innovate. The prevailing mood 
of retreat from liberal social reforms sug- 
gests that this is the wrong time to diminish 
the Federal responsibility. 

Ironically, the least defensible categorical 
subsidy—“impact aid” for school districts 
containing large numbers of children of Fed- 
eral employees—would be retained as a sweet- 
ener for those in Congress who have always 
liked this largely obsolete pork barrel. 

e. * . > . 

As Congress considers the probable conse- 
quences of Mr. Ford’s new federalism applied 
to education, it would do well to review 
an analysis of how “block grant” funds have 
been used since 1972, based on study of some 
sixty communities throughout the South, 
and first published by the Carnegie Corpora- 
tion of New York. 

The study reveals that newly won freedom 
from Washington has frequently been turned 
into an opportunity to scuttle social pro- 
grams. Contrary to “the romantic picture 
painted by Mr. Ford, no-strings allocation of 
funds, instead of giving people greater op- 
tions to run their local affairs, haye (in the 
words of the report) “helped insulate gov- 
ernment from citizens.” It has enabled local 
politicans to decide how to spend «money 
without regard for public opinion. 

Such disregard of social needs and re- 
Sponsibilities is deplorable in any area of 
public financing; it is a metter of extreme 
concern in education, which remains in- 
dispensable to all efforts to erase injustice 
and alleviate poverty. The Nixon Admin- 
istration initiated and President Ford is try- 
ing to perpetuate the line that pin-pointed 
attack on the breeding places of discrimina- 
tion and deprivation is a futile or improper 
Federal activity. 

This is an ideological distortion contra- 
dicted by the evidence. It leaves the Presi- 
dent's school aid proposal fiscally inadequate 
and strategically ill-conceived. 


NORTH DAKOTA'S ABILITY COUNTS 
CONTEST FOCUSES ON THE 
ACHIEVEMENTS OF THE HANDI- 
CAPPED 


Mr. BURDICK. Mr. President, each 
year the North Dakota Governor’s Com- 
mittee on Employment of the Handi- 
capped sponsors an “Ability Counts” 
writing contest for high school students. 

This year the winner is Ms. Karen Ann 
Rehwaldt of Grand Forks, N.D. She has 
written a very insightful article profiling 
the life and work of Ed Christensen, a 
blind vocational counselor in North 
Dakota. It is an inspiring essay and il- 
Tustrates how much can be accomplished 
through determination and positive 
thinking. I commend this article fo my 
colleagues, and I ask unanimous consent 
that it be printed in the Recorp. 

There being no objection, the article 
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was ordered to be printed in the RECORD, 
as follows: 
Essay BY KAREN ANN REHWALDT 

“I may have been able to do more things, 
better things, if I'd had my sight, But why 
wish? That's like saying if I was faster, I 
could win gold medals in the Olympics. If 
you want to play ‘if,’ you can do that all the 
rest of you life and while you're playing that 
game—nothing's getting done.” 

Ed Christensen is one man who has never 
played that game and has gone on to forge 
a profile of achievement, Ed, blinded 18 years 
ago in a hunting accident, is now a rehabili- 
tation counselor for the blind and the first 
non-sighted administrator for a training 
program for adult blind in the state. 

Ed has been named the state’s outstand- 
ing employed handicapped citizen; he 
camps, swims and hikes as a Boy Scout lead- 
er; he's organized a Boy Scout troop for 
handicapped boys at the State School for the 
Blind and has received three of the highest 
scouting leadership awards in the nation; he 
has held all of the highest offices in both 
church and Disabled American Veteran's ac- 
tivities and chaired local, state and national 
rehabilitation organizations; Ed has received 
a personal call from Governor Art Link ap- 
pointing him to the Governor's Committee 
on Employment for the Handicapped; and 
he has established a job bank for the blind 
as well as setting up a DAV scholarship pro- 
gram at a university. 

Of the 18 people I interviewed who often 
come in contact with Ed, including, among 
others, his family, a university athletic di- 
rector, DAV officials, civil leaders, Boy Scout 
leaders, and a pastor, all reached the same 
conclusion—that Ed has overcome a tremen- 
dous handicap, not so much from a physical 
standpoint, but from the standpoint of con- 
quering society’s attitude toward the handi- 
capped person's abilities. 

Society, Ed explains, often pre-decides that 
handicapped people are nonfunctional. “This 
assumption means, if you can't see, you can’t 
do a,b,c,d,e. . —they’ve got a whole list! I 
ran into this problem when I was going 
through grade school. Two men, ‘supposedly’ 
educated men, both with PHD'’s, had made 
up their minds that a blind man shouldn’t 
be attempting college and made things very 
difficult for me.” 

Ed also ran into such a barrier when for 
three straight years he wrote a total of 275 
job applications and never got one reply. Ed 
describes his initial attitude as “lousy ...I 
had a pretty miserable outlook on life.” But 
he broke that barrier along with the many 
other obstacles, and through his work as a 
counselor, civil leader, and public speaker 
has gone on to make the public aware that 
handicapped people can be productive. 

This awareness has touched both of the 
local leaders of the Teamster and Laborer 
unions who commented that Ed has changed 
their perspectives concerning handicapped 
people’s capabilities to make a living. 

Speaking for Governor Link, a key official, 
Colonel Gagnon, remarked, “Ed promotes 
others to hire the handicapped by his own 
example of gainful employment, He makes 
them aware that the handicapped can do 
more than just sell pencils,” 

Still there are those handicapped individ- 
uals who portray a hopeless, helpless image. 
Ed feels it’s these individuals who do more 
harm than good by reinforcing negative feel- 
ings in the public eye. “I know it gets dis- 
couraging. In fact, I'm the first one to admit 
that there are some jobs the handicapped 
just cant’ do, but there are more yocations 
they can do than can't, Yet employers often 
hire the handicapped out of sympathy when 
instead they should be hiring and firing on 
the basis of qualification.” 


1 Arvin Kvasager and Jay Graba, respec- 
tively, 
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But Ed emphasized that proper training 
is necessary for the handicapped to become 
functional, as was pointed out by the local 
vocational rehabilitation director Ken Van- 
Beek. “Ed is always concerned about handi- 
capped people. If he’s knowledgeable about 
someone who is handicapped, even if it isn’t 
in the area of visual impairments, he makes 
every effort he can to make sure that this 
individual does get rehabilitation training.” 

In promoting this philosophy Ed has 
helped many handicapped individuals obtain 
their goals. As Cora Como, one of the em- 
ployees under Ed’s program observed, “He 
motivates handicapped people to do things 
they think they can’t.” On the other hand 
she also pointed out that Ed is realistic. “It 
doesn’t bother Ed to say, ‘I know I can't do 
this because I can’t see.’ He'll try anything, 
but he doesn’t do things foolishly.” 

Supporting this data is Superintendent of 
the State School for the Blind Chuck 
Borchert who said, “The high school kids 
here sometimes get pretty discouraged with 
their potential. They ask “What can I do, 
what's going to happen to me when I get 
through school and grow up?’ All we have to 
do is point to people like Ed Christensen 
and say ‘If he can do it why can’t you?” 

One of Ed's achievements which often 
serves as such an inspiration to blind stu- 
dents was pointed out by Dr. Edgar Hauntz, 
an internationally recognized diabetic spe- 
cialist: “Ed has developed an outstanding 
program and has more or less attracted na- 
tional attention for probably the best blind 
instruction program for diabetics in the 
country.” 

Yet in view of all his accomplishments Ed 
still likes to see himself as pretty much an 
ordinary person. “If you want to be knight- 
in-shining-armourish you can always say 
that I'm an inspiration to people not handi- 
capped. But I like to think of myself as just 
a guy—nothing fantastic.” 

Nevertheless, the people who come in con- 
tact with Ed don't think of him as an ordi- 
nary guy. Rod Ringbloom, a man blinded as 
an adult and then counseled and motivated 
by Ed to the point where he is now a reha- 
bilitation counselor said, “It’s the fact that 
Ed is Ed, the fact that he can be the epitome 
for some of us in our goals and in helping us 
obtain these goals that makes him so great. 
He has a tremendous inner sense of feeling 
toward people and goes out of his way to 
help others. All you can say.is that Ed is all 
of the fine adjectives that anyone could 
pick.” 

Ed Christensen has not only adjusted to 
his own handicap but is helping other people 
to do the same. As vocational rehabilitation 
counselor Elaine Wallace remarked about Ed, 
“He's doing more things and more interest- 
ing things now that he’s blind, he’s gone 
places and done things he probably never 
would have done without being handi- 
capped,” 

Ed’s most outstanding achievement is 
more than just his important contributions 
to society. His real achievement is turning 
disabilities into assets, Whether you're hand- 
icapped or not, this is what a real “Profile of 
Achievement" is all about. 


THE AFRICAN DEVELOPMENT FUND 


Mr. DOMENICTI. Mr. President, in our 
consideration of H.R.9721 concerning 
the replenishment of the Inter-American 
Development Bank and U.S. participa- 
tion in the African Development Fund I 
intend to offer an amendment which 
would direct the U.S. Governor to the 
African Development Fund to cause the 
Executive Director representing the 
United States to vote against any loan, 
any extension of financial assistance, or 
any technical assistance to any country 
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which provides or which has consistently 
provided refuge for any individual who 
has committed an act of international 
terrorism, including the hijacking of an 
aircraft, or to any country which has 
consistently supported or encouraged 
groups or organizations advocating or 
engaging in international terrorism. 

Mr. President, I recognize that the 
kind of aid contemplated under the Afri- 
can Development Fund is intended for 
the poorest nations of Africa. I also am 
aware that the U.S. contribution to the 
African Development Fund has been 
criticized in light of the anti-American 
sentiments of some African countries 
and because members of the African 
Bank retain 50 percent voting power in 
the African Development Fund while 
contributing slightly more than 5 percent 
of the funds. In spite of this, I believe 
that the cost of U.S. participation in the 
African Development Fund is relatively 
small when weighed against the poten- 
tial benefits of a strengthened U.S. eco- 
nomic presence in an area of need and 
of growing importance and demonstra- 
tion of U.S. concern and participation in 
the economic development of the con- 
tinent. My amendment is intended to 
convey the concern of the Congress and 
provide policy direction for dealing with 
the difficult problem of international ter- 
rorism by preventing loans and assist- 
ance to countries which grant refuge to 
terrorists or which are sympathetic to 
terrorist groups or organizations. 

We all know that all nations are vul- 
nerable to terrorist violence as such at- 
tacks to disrupt international transpor- 
tation, communications, commerce, and 
in some instances diplomatic relations. 
We all know that both preventive meas- 
ures and the punishment of terrorists 
become complicated, if not impossible 
to achieve, when such attacks occur un- 
der the jurisdiction of third states or 
when terrorists are granted asylum by 
sympathetic states. 

As I see it, there are two basic ap- 
proaches to the problem of international 
terrorism: One has to do with unilateral 
improvement of internal security which 
requires striking a balance between rea- 
sonable protection and costs on the one 
hand, and individual freedom on the 
other, The second basic approach to the 
problem of terrorism involves interna- 
tional action to punish terrorists as a 
deterrent to future violence or to create 
the conditions which would discourage 
nations from providing refuge or from 
supporting individual terrorists or ter- 
rorist groups and organizations. 

My amendment to H.R. 9721 will serve 
to put nations on notice that the U.S. 
representative to the African Develop- 
ment Fund will vote against making 
loans or providing assistance to nations 
which, by their individual actions, defy 
or undermine international efforts to 
deal with the growing danger of inter- 
national terrorism. 

I urge my colleagues to consider these 
issues carefully and support this amend- 
ment at the proper time. 


THE TWO-PARTY SYSTEM 


Mr. MATHIAS. Mr. President, one of 
the most perceptive observers in America 
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is Joseph Kraft, whose columns are syn- 
dicated in a large number of newspapers. 
In an article that appeared on Sunday, 
March 7, in the Washington Post, Mr. 
Kraft addressed the question of what is 
happening to the two party system in 
America. This has been a subject of great 
interest to me as I see the old system 
disintegrating without being able to see 
the development of any new system to 
replace it. 

Mr. Kraft notes that— 

Voter turnout ... is low and dropping. 


He concludes that— 
What is going on is a swirling process 
which will perhaps take years to resolve. 


I agree with Mr. Kraft. 

I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

So Far, THERE Is Nor a New Masontrr 
(By Joseph Kraft) 

“We put together the grand old coalition 
that elected Roosevelt, Truman, Kennedy and 
Lyndon Johnson,” Scoop Jackson exulted 
after winning the Massachusetts primary. In 
fact, however, all the evidence shows that 
the component parts of the old Democratic 
majority are in more disarray than ever. 

But the Republicans seem to be rejecting 
the candidates who could exert a strong ap- 
peal on disappointed democrats in favor of 
President Ford. The upshot fs that American 
politics remains characterized by apathy, dis- 
content and an unemerging majority. 

The core of the old Democratic majority, 
as repeated studies have shown, was the blue- 
collar white working class. Sen. Jackson, 
thanks to a prodigious effort by the unions, 
did very well in working-class districts un- 
affected by the race issue. 

He carried all the major towns outside 
Boston—Worcester, Springfield, Lynn and 
Everett, for example. In Lowell, he won 3,182 
votes with no other candidate going above 
2,000. 

But in Boston itself, school busing made 
race a hot issue in Irish and Italian neighbor- 
hoods that felt local cultures threatened by 
black incursion. It availed Jackson almost 
nothing to favor a constitutional amendment 
against busing. George Wallace won in West 
Roxbury and Dorchester, on the edges of 
the ghetto, with 5,766 votes against 2,656 for 
Jackson. 

Precisely because he came out against bus- 
ing, Sen. Jackson did very poorly with blacks. 
He ran fifth in the Roxbury ghetto, way be- 
hind Jimmy Carter who won thanks to a 
strong endorsement from Martin Luther 
King Sr. 

Moreover, because of his well known hawk- 
ishness on Vietnam, Sen. Jackson did not 
do well with the educated professionals who 
provide many activists to the Democratic 
Party and show well in the middle-class 
suburbs. He lost Cambridge and Newton and 
carried Brookline thanks only to the large 
vote of an older Jewish community strong on 
Israel. 

All this is not to disparage Jackson. He 
is an experienced leader who could perhaps 
make # good President. He is a representative 
Democrat with a solid base among party reg- 
ulars and the unions to which he adds a sig- 
nificant contingent of Jewish liberals. He 
might well sweep New York and other indus- 
trial states and take the nomination. 

Even so, he is not soon going to build 
bridges back to the white liberals. Nor is he 
apt to get the black vote, and he may even 
have trouble winning over ethnic whites 
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threatened. by what they think of as “the 
system.” 

At least two Republicans haye a demon- 
strated capacity to pull over disaffected Dem- 
ocrats. Nelson Rockefeller is aces high with 
labor and also runs well with middle-class 
professionals unaware of his hawkish stands 
on Vietnam. But he has been put out of 
the running by conservative Republicans of 
the South. 

Ronald Reagan exerts a strong appeal with 
disaffected blue-collar workers. But his attack 
on the system has run up against the dis- 
position of conservative Republicans to sup- 
port an incumbent President, and the vested 
interest of older voters in Social Security. 
My guess is that he will go down this Tues- 
day in Florida, where pensioners make up 
more than 30 per cent of the Republican 
vote. If not Florida, then a week later in 
illinois where the President is running way 
ahead. 

What this means is that neither party is 
truly positioning itself to absorb the vote 
of the growing number of disaffected Ameri- 
cans. Voter turnout as a result is low and 
dropping. 

In the New Hampshire primary, where 
there was a real contest on both the Demo- 
cratic and Republican sides, turnout was 40 
percent of the eligible vote—10 per cent be- 
low the figure in 1972 when there was no 
Republican contest. In Massachusetts, despite 
the hot Democratic race this year, turnout 
was only 29 per cent of the potential—about 
the same as in 1972 when George McGovern 
was a foregone conclusion, 

This lack of intense public interest in 
politics may not be all that bad. A certain 
apathy quotient is necessary to make all in- 
stitutions work, and things really go to pot 
when everybody is simultaneously pressing 
claims to the limit. 

But the withdrawal of so many voters 
shows, as Prof. Walter Dean Burnham of MIT 
has been saying, that there is no decisive 
shift yet in American politics. The claims 
for any emerging Republican or Democratic 
majority are both bogus. What fs going on 
is a swirling process which will perhaps take 
years to resolve. 


WHAT THE BICENTENNIAL MEANS 
TO FRED PORSTER 


Mr. BAYH. Mr. President, among the 
many statements that have been writ- 
ten about the Bicentennial Year, there is 
one which I feel captures the spirit of 
the 200th anniversary of our independ- 
ence. It was written by Fred Forster, a 
fellow Hoosier from Anderson, Ind. Mr. 
Forster emigrated to America and be- 
came a naturalized citizen in 1928. His 
statement is an eloquent declaration of 
the Bicentennial’s meaning to one Amer- 
ican. I ask unanimous consent that Pred 
Porster’s article on “What the Bicenten- 
nial Means to Me,” be printed in the 
RECORD, 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

WHAT THE BICENTENNIAL MEANS TO ME 

The most powerful and most cherished 
Flag in the world, “The Stars and Stripes”, 
to me is the biggest meaning of the Bicen- 
tennial. It tells a 200 year story of how we 
fought and toiled to keep it flying and how 
it helped so many immigrants to success- 
fully help build this great country. 

I was twenty years old in 1922 when most 
of us aboard “The George Washington”, 
went down on our knees and thanked God 
and the U.S.A. (United States of America) 
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for letting us come to America as we passed 
the Statue of Liberty and all the Flags on 
all the ships. 

In 1928 I had the privilege of becoming a 
naturalized American, a gift from Uncle Sam 
I would not trade for all the money in the 
world. 

I consider myself part of the Bicentennial, 
part of the Flag and part of its History. Dur- 
ing World War Two, as a volunteer, I fought 
and helped out in the Atlantic and thus 
paid back Uncle Sam in a humble way for 
what this country had done for me. I saw 
<i fighting and dying for our Bicentennial 


I always had a flag in my pocket. It was 
my good luck charm when the going on 
the high seas became rough and dangerous. I 
believed in this Flag, 

All my faith and hope was wrapped up 
in this flag. It saved me three times from 
being wiped out. Don’t ask me how or why 
but I saw 23 ships hitting the bottom of the 
ocean. 

So the Bicentennial means to me the best 
years of my life. To me it means that we all 
have to work together as a “Nation Under 
God”, and be thankful for what we have 
accomplished the last 200 years. “This is 
God’s Country”, many of us say, and as long 
as this spirit prevails there will be freedom 
and Liberty in America. 

Let us keep our heads high and pray as a 
“Nation Under God” that he may give us 
the will power and strength needed to 
preserve our freedom, religion and liberty 
today and for our future generations. 

“In God We Trust” is the most powerful 
expression and help us to keep up our Na- 
tion's Courage, Hope and Faith in defending 
and preserving all those things which we so 
cherished and enjoyed the many many years 
behind us. 

I sincerely hope that the few words I told 
you about our Bicentennial and our 200 
years of the American way of life, will always 
be with you in your hearts, and will help 
you to do your share in this great struggle 
to preserve “The United States of America 
and its most glorious fiag”. 


LETTER PRAISES VETERANS’ 
HOSPITALS 


Mr. HANSEN. Mr. President, although 
we are certain that many people are well 
pleased with the care they receive from 
our Veterans’ Administration hospital 
system, there is no denying that some 
centers have received adverse publicity. 

Therefore, it is always a pleasant oc- 
casion when a veteran takes the time to 
write about the excellent care he has 
received. 

Mr. Robert W. Hellis of Estes Park, 
Colo., has informed me of the fine treat- 
ment and concern that he has received 
from the Cheyenne, Wyo., Veterans’ 
Administration Center. I thought it 
would be of interest to my colleagues and 
all concerned to hear what he has to say. 

I ask unanimous consent that if be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Marc 4, 1976. 
Hon, CLIFFORD P, HANSEN, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR Hansen: Will take a few 
minutes out of a busy day to pay a compli- 
ment. Recently I was a patient at the V.A. 
Center in Cheyenne. Had heard from several 
other Vets that it was an excellent hospital. 
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Having been in that Hospital for 20 days I 
will agree 100%. From the time I was sd- 
mitted until discharged I was given excél- 
lent treatment. The food was good. The staf 
of the hospital from the top—Mr. John Hor- 
ton, the Center Director right on “Down” if 
one must use that word, made me feel at 
home, that nothing was too good for the Vet 
patients, They are very busy but never too 
busy to be helpful, answer questions, in fact, 
they go out of their way to be of help, This 
was hard to believe. I have been in two other 
V.A. Hospitals and received good care but 
here there is a Homey feeling. You some- 
times have to wait in line but only for a 
short time. Not the almost discouraging wait 
that one encounters in a large Hospital like 
the Denver V.A. 

One reads from time to time of the com- 
plaints from Vets about the poor service or 
care they h&ve received in some V.A. Hos- 
pitals, There may be some truth in these 
charges stemming from an understaffed over- 
crowded facility but not in Cheyenne. One 
thing, that- impressed me was the friendly 
attitude of almost everyone I had occasion to 
meet. 

I was afforded excellent care. Help when 
needed from the Director of Volunteer Serv- 
ices Mrs. J. Mones. An excellent Dr. J. 
Havalda. Not time to give credit deserved to 
each person that extended a welcome hand 
while there—but Mr. Horton, Mr. Martin 
Land and Chief of Medical Administration 
Services and all the other hard working folks 
that make up the Center deserve a Well Done. 

I sincerely hope that you will do every- 
thing possible to ald their hospital in any 
way. I know you must have requests for 
funds from many many groups and organiza- 
tions. Some more worthy than others. But 
financial aid to a facility like the V.A. Center 
there in Cheyenne assures the men and 
women that gave of their time and services 
in one of the branches of the Military... the 
best of care, They deserve it. 

Although I am a resident of Colorado 
boundaries are not important. The National 
Observer Newspaper ran a story of the Vets 
and their complaints, It did not paint a very 
pretty picture of conditions in some V.A. 
Hospitais, I hope that I never read that be- 
cause of a lack of funds, the V.A. Center in 
Cheyenne has to give any deserving veteran 
the short end of the stick. This is one place 
where funds will be put to good use and not 
squandered or wasted as is true of many Gov- 
ernment agencies. 

I would hope that you pass this on to the 
Dept. in Washington that decides on what 
appropriations will go to the V.A. Hospitais, 

Thank you for taking time out from a busy 
day to read these words of praise. If I did 
not mean every word I would not have taken 
my time to write. Keep up your fine work, 

Respectfully, 
Roperkt W. HELLIS, 


THE POSTAL SERVICE 


Mr. McGEE, Mr. President, there is 
widespread concern in this country about 
the future of our traditional postal serv- 
ices in a changing society. Some knowl- 
edgeable observers are suggesting that 
there are limits to what we can reason- 
ably expect, even while the Postal Sery- 
ice itself is reviewing a considerable 
number of small post offices to determine 
if service requirements mandate. their 
continuance. 

In small communities across America, 
the U.S. Post Office is a very important 
institution, at the very center of com- 
munity life. Recently, I received a letter 
from Gale C. Hill of Fort Laramie, 
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Wyo., in which she noted that the post 
office in that community serves a lot of 
people in their later years. 

She wrote: 

It seems that for them to come to the 
Post Office every day is something for them 
to look forward to, someplace they can walk 
to every day, and someplace to go if they 
need someone to talk to or someone to help 
them with just about anything they might 
not understand, and still provide them with 
all the mall seryices they might need. 


The same is true in small communities 
all over the land. It is the type of service 
no value can be placed upon. Indeed, it 
may be invaluable. This letter says much 
about the feelings people in rural areas 
and small communities have for their 
post offices and why they are so con- 
cerned with the possibility that many of 
those offices might be closed, removing 
the very symbol of the U.S. Government 
from their midst. 

Mr. President, in closing her letter to 
me, Gale Hill penned a poem which she 
entitled “American Spirit.” I ask unan- 
imous consent that it be printed in the 
RECORD. 

There being no objection, the poem 
was ordered to be printed ihn the RECORD, 
as follows: 

AMERICAN SPIRTT 

(By Gale C. Hill) 
I look out my window and across the way, 
And I see the flag from the Post Office sway. 
And I wonder then as I've wondered before, 
How many years will it fly, how many more? 
It seems we've lost the spirit that once was 

S0 great, 

And I wonder now is it too late: 
To beat inflation, truthlessness and crime 
Is it too late, or do we still have the time? 

Is it the time we need, or is it more 
Is it faith and hope and loving thy brother 
And understanding and humbieness and 

heiping each other? 
I think it is as I stand here today 
and watch the fag from the Post Office sway. 


NATIONAL EMPLOY THE OLDER 
WORKER WEEK 


Mr. DOMENICI. Mr. President, last 
week the Senate agreed to a resolution 
which designated the second week in 
March as National Employ the Older 
Worker Week in order to recognize and 
honor a vital segment of the American 
population. The bill has been referred to 
the House for action, and I am hopeful 
the measure, Senate Joint Resolution 35, 
will be quickly passed by that body. I 
believe it is appropriate at this time for 
Americans to pause and -examine the 
capabilities of mature workers, and in 
our own individual way, to inspire the 
employment of middle aged and older 
workers. We, as individuals, and as a 
nation, can only benefit from the more 
adequate utilization of the skills, the wis- 
dom, and the experience of this country’s 
older population. 

Experience has shown that age alone 
cannot determine how well a person will 
perform a job. Older workers have dem- 
onstrated that they possess unique qual- 
ifications for meeting a wide range of 
needs in both industry and community 
activities. As a result, many corporations 
and businessmen in recent years have 
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been making serious efforts to offer re- 
training programs and utilize older work- 
ers, and in their own economic interest. 

The Federal Government also is sup- 
porting work opportunities for the older 
worker. The oldest program, the foster 
grandparent program, is a part-time 
employment program for persons aged 
60 and over who wish to provide support- 
ive care to children residing in institu- 
tions. The senior companion program 
enables older persons to work with the 
home-bound and frail elderly and other 
adults who are homebound. 

In addition, there are numerous proj- 
ects involving nearly 13,000 individuals 
aged 55 and over who work in a variety 
of community service activities through- 
out the country. These projects are 
funded under the older Americans com- 
munity service employment program 
which recently was extended and ex- 
panded through the 1975 amendments to 
the Older Americans Act. The extent to 
which employment programs for older 
Americans have grown suggests the de- 
sire of older people to feel useful and pro- 
ductive. 

Although industry-is becoming in- 
creasingly more aware of the desires and 
capabilities of older people, misconcep- 
tions concerning older workers still exist. 
An employer often believes, without evi- 
dence of fact, that skills or abilities de- 
cline after a certain age even after age 
40. He can be quick to assume that older 
employees should retire to make way for 
the young. He sometimes fails to under- 
stand the yital need for experienced 
workers in almost any work setting as 
well as their potential contribution to the 
economy. He Keeps the mature worker 
from advancement or denies him career 
building courses because mandatory re- 
tirement is just a few birthdays away. 

And, in times of high unemployment, 
age discrimination grows more severe: 
The older worker is usually among the 
last to be hired and frequently the first 
to be layed off his job. As result, numer- 
ous highly qualified individuals who are 
stable, dependable, and motivated either 
cannot find jobs or are locked into jobs 
with no advancement prospects. 

Today, an increasing number of peo- 
ple are questioning society's attitudes 
and policies toward the older worker. 
Mandatory retirement policies are being 
closely examined. Also, Congress took an 
important first step when it passed the 
Age Discrimination in Employment Act 
oi 1967, which bars discrimination in 
hiring or dismissing employees based on 
age for persons 40 through 64 years old. 
Congress passed this law because of 
overwhelming evidence brought forth 
at hearings about age discrimination 
imposing great injustices to older work- 
ers, and less directly, to the economy. 
Talent and experience, Congress was told 
were being wasted simply because of 
prejudice against men and women who, 
in the view of many employers, were too 
old. 

Yet, to realize misconceptions regard- 
ing the older worker, we just have to 
look at a few great men who did their 
best work after reaching advanced 
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maturity. Geothe completed his master- 
piece, “Faust,” at age 82; Noah Webster 
wrote his monumental dictionary at age 
70; and Alexander Graham Bell, who 
perfected his telephone at age 58, was 
past age 70 when he helped solve the 
problem of stabilizing aircraft balance. 

It is most fitting to honor older work- 
ers our bicentennial year because they 
have been significant in the well-being 
and growth of this Nation. During our 
celebration, however, we must remember 
that energetic and able middle-aged and 
older persons who want employment, 
cannot find work even when jobs for 
which they qualify are available. We, as 
Americans, must each do our part to en- 
courage and inspire the employment of 
the mature worker. 


BLOWING THE WHISTLE ON 
CORPORATE BRIBERY 


Mr. PROXMIRE. Mr. President, the 
Federal bureaucracy has come under 
heavy criticism in recent years, and in 
most cases the criticism is entirely justi- 
fied. But there are some notable excep- 
tions. One of the most notable is Stanley 
Sporkin, Director of Enforcement for the 
SEC. In a 15-year career with the SEC, 
Mr. Sporkin has earned a well-deserved 
reputation for thoroughness, integrity, 
and an absolute dedication to the public 
interest. More than any single individual, 
he is responsible for the revelations of 
bribes and other illegal payoffs made by 
many of our largest corporations both 
at home and abroad. 

An excellent article on Mr. Sporkin’s 
career at the SEC recently appeared in 
the February 29 issue of the Philadelphia 
Sunday Bulletin. I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

He SLEEPS WITH One Eyre Oren 
(By L. Stuart Ditzen) 

About a year ago, word got out in Wash- 
ington that some stocks and bonds hustlers 
in New York were plotting the demise of 
@ federal bureaucrat named Stanley Sporkin, 

The hustlers wanted Sporkin on the un- 
employment. line. Preferably with his head 
in his hand. 

Sen. William Proxmire, maverick Democrat 
from Wisconsin, quickly put on a razzle-daz- 
zle defense, pinning down Sporkin’s bosses— 
the members of the Securities and Exchange 
Commission—at a budget hearing. 

"I read a story ... concerning an effort 
to get Mr. Stanley Sporkin fired," Proxmire 
told the SEC. “He has a fine reputation and 
has done a fine job. I have two questions in 
this respect. Number One: Is there an or- 
ganized effort to get his job?" 

Ray Garrett, Jr., chairman of the SEC, re- 
plied; “No one has approached me... to 
do anything about Mr. Sporkin. Maybe they 
know it would not do any good.” 

Proxmire: “Well, Mr, Garrett, do I have 
your pledge to... stand behind him?" 

Garrett; “You certainly do,” 

Proxmire asked SEC Commissioner John 
R. Evans, “What ts your position on this?” 

Evans: “On Mr. Sporkin?” 

Proxmire: “Yes sir,” 

Evans: “I certainly support Stan and the 
work he is doing .. .” 

Next, Proxmire asked Commissioner Irving 
M. Pollack if he, too, stood behind Sporkin, 
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“Yes sir,” said Pollack. 

Proxmire looked around. “Anyone else on 
the commission?” 

Commissioner A.A. Sommer Jr. volun- 
teered: “I would certainly resist strongly 
any (attempt) to remove Stan Sporkin.” 

Nothing more was heard from the New 
York hustlers about getting Stanley fired, 
And if they couldn’t get him then, it’s going 
to be even harder now. 

Stanley Sporkin is director of the enforce- 
ment division of the Securities and Exchange 
Commission, 

Son of a Philadelphia judge, disarmingly 
eccentric, little known to the general public, 
Sporkin is one of the most powerful men in 
America. Deep within the government, from 
a central nervepoint at the SEC, for $37,000 
a year, he shapes decisions that can throw 
big business into upheaval and alter trends 
of American life, It is his job to police the 
stock market—the huge companies that com- 
prise it, and the stockbrokers, attorneys and 
accounts who make their livings from it. 

Sporkin is not a typical bureaucrat. 

Like television's Lieutenant Colombo, 
dazed genius of the homicide beat, Sporkin 
seems an unlikely sort to unravel the schemes 
and cabals of the ne'er-do-wells of the 
world, 

Almost everyone he goes up against is rich, 
smooth and sophisticated: an unending par- 
ade of pseudo aristocrats and wheeler deal- 
ers and fat cats. Sporkin inundates them in 
chaos. He slumbers at the height of con- 
frontation. He disorients his adversaries and 
disconcerts them and blugeons them with 
disorganization. In the utter confusion of 
his methods, there is only one certainty: 
Stanley himself knows what he is doing. 

The securities industry lives in fear of 
him. 

Sporkin has precipitated a phenomenon 
in America, a flood tide of corporate con- 
trition. 

Big companies are falling over each other 
with admissions of misdeeds and apologies 
for poor ethics. 

It is Sporkin who brought suit against 
Guif Oil and forced out the details of how 
Gulf channeled cash to U.S. politicians from 
an illegal $10.3 million slush fund. 

Through the Gulf suit, it was revealed that 
almost from the day he took his seat in the 
senate in 1959, Sen. Hugh Scott, of Penn- 
sylvania, had received regular cash allot- 
ments from Gulf Oil. 

It was Sporkin who, during Watergate, 
pushed forward an SEC probe of exiled finan- 
cial buccaneer Robert Vesco despite attempts 
by the Nixon Administration—and even a 
former SEC chairman—to quash it. 

It was Sporkin who exposed vast payoffs 
American businessmen were making to of- 
ficials. in foreign countries. Four million by 
Gulf in South Korea. One-point-two million 
by United Brands In Honduras. Other pay- 
offs by Rockwell International, Ashland Oil 
and the Northrop Corp. 

Sporkin has upset big business to the point 
where it is rushing to investigate itself just 
to calm him down. Coming to him with con- 
fessions. Even accusing itself of committing 
crimes, 

Willam Proxmire isn't the only one cheer- 
ing Stan Sporkin. Consumer watchdog Ralph 
Nader has been cheering. Even muckraker 
Jack Anderson has been cheering. 

Tf there are tints or colors to the brain 
waves in Stanley Sporkin’s head, they can 
only be red, white and blue. 

Sporkin is a fervent, almost obsessive, be- 
liever in the fundamental goodness of the 
American Way. 

Corruption gags up 
bhim. 

His enemies say hé is naiye, misguided, 
unreasonable, crazy—but they admit he’s 
honest. Vigorously honest. 

No effort is too great in Sporkin’s mind 
to put a shyster out of business, to expose a 
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slickster who takes the investments of little 
old ladies and departs for the islands. 

Sporkin, at 44, is a driving crusader. 

A New York securities lawyer says of him, 
“Stanley just can’t stand the thought that 
Somewhere in the world someone is doing 
Something wrong and not being punished for 
it. He sleeps with one eye open.” 

Some people in the securities business 
think he never sleeps. 

Sporkin is in his office every day from 9 
A.M. to 6 P.M. in continual conference, He 
does paperwork at home every night roughly 
from 9 P.M, to 2 A.M. 

With a staff of about 600, he spreads a 
police net across the land to cover 25,000 
public companies, 3,500 broker dealers, 3,500 
investment advisors, 1,300 investment com- 
panies and all the accountants and lawyers 
who serve them. = 

When the barons of big business come 
under SEC scrutiny, it is common for them 
to pilgrimage to Stanley's office to barter and 
wheedle and shout. 

They sit at a conference table with Stan- 
ley’s staff amidst overflowing ashtrays, spilled 
Stacks of papers, constantly ringing tele- 
phones. Sporkin aides barging in several 
times a minute in mid-sentence, to show 
Stanley something, or ask him something or 
tell him something. The barons of big busi- 
ness sit there and hash whatever it is they're 
supposed to have done wrong, 

These conferences are legendary. 

While they unfold, Stanley paces erratic- 
ally. He is in and out of his chair. Up and 
down. His stomach hangs in a bulbous 
paunch over his belt. He rubs it. Scratches. 
He cocks his glasses back on his head. Rubs 
his eyes like a man coming out of a stupor. 
He grasps tight to the back of a chair and 
leans heavily and listens intently. Then he is 
distracted. He paces again. Suddenly he is at 
the couch at the side of the room. Easing 
down onto it. He draps out a leg. Yawns. 
Reclines. Closes his eyes. 

Uncertainly, the barons of business con- 
tinue to battle with Stanley’s henchmen. 

They eye Stanley with dismay. Is he sleep- 
ing? Is he listening? What is he doing? 

Even Sporkin’s close associates are not ab- 
solutely sure what he is doing when he lies 
down on the couch. Some say he catnaps 
during dull stretches of conferences but has 
an unaccountable ability to return to con- 
sciousness at crucial moments, Others believe 
he is in a trance of some kind, assimilating, 
filtering, digesting—taking in all the fine 
Points of the debate. 

For half an hour, sometimes longer, Stanley 
reposes. 

Then, in the words of one of his deputies, 
“He leaps up and starts spitting it out. Give 
me this. Get me that. Affidavits. Proxy state- 
ments, Minutes of the board ...a whole 
laundry list of stuff.” One Geputy says of 
Sporkin: “He's had some of the great lawyers 
of our time rushing to scratch it down while 
he spits it out. Stanley does better asleep 
than most people do awake.” 

Stanley Sporkin grew up in West Phila- 
delphia, one of four children of Gommon 
Pleas Court Judge Maurice W. Sporkin. 

He went to old West Philadelphia High 
School and then to Penn State and then to 
Yale Law School. Finished it all up in 1957 
and went to.work as-alaw clerk for a federal 
judge in Delaware where he stayed for three 
years, then practiced law for one year and 
finally went to work for the SEC in 1961. 

Sporkin’s father was an assistant district 
attorney for some 20 years before he became 
& judge. 

When Stanley was a kid, he used to make 
his way down to City Hall in the afternoons 
to watch his father work. 

Sitting down for a moment, in an interview 
at his office, Sporkin recalled: “Other kids 
used to play ball in the afternoons, but I 
used to get a big kick out of going down- 
town-—this may sound corney—and watching 
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my Dad try cases. There were some great 
attorneys in Philadelphia in those days. It 
was a marvelous thing to watch them in 
court and to watch my Dad in court.” 

Stanley Sporkin always wanted to be an 
attorney. 

The things that counted with him were the 
old American virtues—truth, hard work, 
honesty, integrity. 

The curious thing about him, in the work 
that he does, is that the symptoms of cyn- 
icism are missing. Sporkin says the people 
who have influenced his life—his father, cer- 
tain Judges and attorneys along the way, his 
superiors at the SEC—have all been men of 
principle. 

Because of those associations, he says, “I 
really haven’t had a chance to get sullied, I 
guess.” 

But he worries for America. The old virtues 
have eroded. Corruption pervades business. 
It’s gotten so bad, Sporkin says, that stu- 
dents going out of college, who go to work 
in the securities industry are, as a matter of 
course, “trained ‘to become crooks." They 
learn to juggle books. To collude. To set up 
double billing systems. To manipulate stocks. 
To create slush funds. To bribe. 

Sporkin wants to recapture honesty for big 
business. To cement integrity into the 
system. 

Not only does he want to rid America of 
hustlers who bilk old ladies, Sporkin wants to 
renew a sense of outrage in America that 
bilkings even occur. 

“Sporkin feels these things very deeply,” 
said a former SEC attorney, “He can go 
through the most complex kind of investi- 
gation, catch the biggest crook in the busi- 
ness, and when it’s all over shake ‘his head 
and ask out of genuine curosity, “Now why 
would the guy DO something rotten like 
that?” 

Stan Sporkin (married, one daughter, two 
boys) spends his Saturday mornings in a 
school gym in suburban Washington with 
a mob of eight-year-old basketball players 
tangled at his feet. 

His son Tommy is among them. 

Sporkin is the coach. His older son, Danny, 
14, is his assistant. 

The eight-year-olds drill on offense, de- 
fense, lay-ups, jump shots, bounce passes. 
Then they break into two teams and play 
against each other, 

They are remarkably disciplined. 

As they scramble and charge, Sporkin 
glows with satisfaction “Organized chaos,” 
he smiles. 

It is apparent that this is more to Stan- 
ley Sporkin than obligatory time spent with 
his sons. It is a form of orchestration—an- 
other way in which he, uniquely, generates 
order in the world. 

From his operating base at the SEC, Stan 
Sporkin has succeeded in turning the enemy 
against itself. He has deputized large seg- 
ments of the securities industry to watch 
from within for the signs of chicanery. 

One way he has accomplished this is with 
civil lawsuits in which he charges big cor- 
porations with fraud in the violation of se- 
curities laws. 

The blue chip firms of America do not 
like the bad publicity that goes with law- 
suits. The well-heeled sophisticates who run 
the blue chip firms do not like to see them- 
selves depicted in the daily newspapers as 
manipulators, con men and payoff artists. 

When Stanley Sporkin brings suit against 
them, they normally waste very little time 
in getting over to his office to put the ques- 
tion, ‘Stanley, isn’t there some way we can 
settle this?’ 

Stanley Sporkin is a reasonable man. He is 
always willing to settle. On his terms. 
Namely, that the firm promise to never again 
do whatever it is Stanley says it has done 
wrong and then, that the firm hire a team 
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of independent experts to examine the 
wrongdoing and report directly back to 
Stanley about it. 

It is a way in which the expense of an 
investigation can be transferred from the 
government to the lawbreaker. Like arrest- 
ing a man for murder, then making him pay 
the salaries of the dectectives who caught 
him. 

And the reason big companies acquiesce to 
skinnings like that is that, typically, it ts the 
least painful way to get out of a jam with 
the SEC. 

This was the technique Sporkin used in 
the Gulf Oil case. 

Gulf did all it could do to modify Spor- 
kin—came in for a settlement, agreed to set 
up its own “special review committee” to 
examine its transgressions—but even then, 
for reasons beyond Gulf’s and even Spor- 
kin’s control, the case became a national 
sensation. 

The genesis of the Gulf case goes back to 
1973 and Watergate when it was discovered 
by the Special Prosecutor's Office that one 
Claude C. Wild Jr. had given $100,000 in cash 
to the re-election campaign of Richard 
Nixon. 

An ensuing investigation determined that 
Claude Wild was the chief Washington lob- 
byist for Guif Oil and that the $100,000 he 
gave to Nixon was drawn from a secret $103 
million slush fund Gulf kept in the Bahama 
Islands. 

Gulf and Wild were charged by the Special 
Prosecutor with criminal violation of federal 
campaign statutes and both pleaded guilty. 

But the Special Prosecutor's Office never 
pursued the question of what happened to all 
the other money-in the slush fund. 

It wasn’t until 1975 that those details be- 
gan to come out as the result of a lawsuit 
Sporkin filed against Gulf in U.S. District 
Court in Washington charging that the com- 
pany failed to report the existence of the 
Bahamas slush fund to its stockholders. 
Named as 8 co-defendant with Gulf was 
Claude Wild. 

While Gulf quickly opted to settle, Clande 
Wild didn’t. 

The SEC moved forward with its suit 
against him, opening a series of deposition 
hearings last fall in which Gulf employees 
gave detailed accounts of how Wild had 
tapped the Bahamas slush fund for $25,000 
every month for 12 years and how he gave 
the money in cash to Hugh Scott and other 
politicians all over the country. 

In the meantime, while the depositions 
were being filed in court, Gulf’s own special 
review committee, headed by a venerable 
New York attorney, named John J. McCloy, 
was wrapping up an inside Investigation of 
the slush fund. 

On Dec, 31, the McCloy committee re- 
ported to Sporkin that Gulf’s entire Bahamas 
set-up was “shot through with illegality” and 
many of the company’s top officers were re- 
sponsible for it. 

Two weeks later Gulf chairman Bob R. 
Dorsey and several other executives resigned. 

Thus, in the end, Gulf bathed in two 
months of bad publicity from the SEC's 
suit against Wild, only to be drenched in a 
final dose of chastisement on New Year's 
Eve from its own paid consultants, the 
members of the McCloy committee. 

This is the knd of lesson, Sporkin con- 
tends, that big companies must learn if they 
want to have secret slush funds. 

‘The big companies are learning well. 

Said one Gulf official: “Anybody who 
would even think of doing this kind of thing 
again would have to have his head exam- 
ined—and he'd probably flunk the exam.” 

But the concept of “special review com- 
mittees” isn’t the only way Sporkin has 
forced the securities industry to police itself. 

By concentrating on what he callis the 
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“access points” to the stock market, Sporkin 
has expanded the SEC's reach far beyond its 
traditional jurisdiction. 

In Sporkin’s view, there are too many pros- 
pective stock manipulators running loose in 
the land to be caught, all of them hankering 
to cheat the public of its investment dollar, 
all of them plotting separate schemes, all 
of them eyeing a different prey. But there 
are certain things they all must do to accom- 
plish their plans—certain common routes 
they all must follow to the marketplace. 

They must hire attorneys. They must hire 
accountants. They must find a broker to 
underwrite them. 

These are the 
market. 

These are the places where Stanley Spor- 
kin has brought pressure: Holding lawyers 
and accountants accountable for the deeds 
of thelr clients. Forcing the big brokerage 
houses to hire inside security experts ‘to 
watch over their operations. 

The lawyers and accountants and stock- 
brokers are outraged. 

But the SEC—so far—has prevailed. 

“At no cost to the public,” says Stan 
Sporkin, “we've expanded our operation 
manyfold. I can’t say to you we're getting 
one percent or 10 percent or 100 percent of 
the violations, but people are sufficiently in 
awe or respect of our activities that they 
think several times before they engage in 
violations . . . No one ever knows where 
we're going to strike next. 

“We believe we've accomplished major 
safeguards for the investor.” 

Stanley Sporkin has worked on some fas- 
cinating cases. The C. Arnholt Smith case 
where a man called “Mr. San Diego,” a pre- 
eminent civic leader and one-time confident 
of Richard Nixon, turned out to be the man 
who misapplied $27.5 million from his own 
San Diego bank. The Glenn Turner case 
where the son of a South Carolina share- 
cropper built a $150 million fortune with 
a program called Dare To Be Great and s 
company called Koscot Interplanetary Inc. 
and did it all through an illegal pyramid 
sales scheme. 

But the big one was the Vesco case. 

It was in the Vesco case that a private 
detective started poking into Stanley Spor- 
kin's personal life. It was in the Vesco case 
that an illegal $200,000 contribution was 
made to the 1972 Nixon re-election drive to 
put a halt to Stan Sporkin’s efforts. It was 
in the Vesco case that Sporkin’s own boss at 
the SEC tried to slow him down. 

And nothing worked. 

Robert L. Vesco came under investigation 
by the SEC in March, 1971, in connection 
with his role as chairman of Investors Over- 
seas Services Lid., a firm that managed for- 
eign mutual funds. 

By November, 1972, the SEC had charged 
Vesco in a civil lawsuit with “looting” some 
$224 million in assets from the mutual 
funds. 

Vesco fled to Costa Rica where he en- 
deared himself to President Jose Figueres 
there by investing $60 million in various 
Costa Rican ventures, including one in 
which Figueres himself had an interest. 

But from the beginning. Vesco had dons 
everything in his power to stop the SEC 
probe. 

In March, 1972, he complained to former 
Commerce Secretary Maurice Stans that the 
SEC was harassing him. He offered as much 
as $500,000 to the Nixon reelection drive if 
he could get some “help.” 

Stans, Nixon's chief fundraiser, talked over 
Veseo's proposal with former Attorney Gen- 
eral John Mitchell who was running Nixon's 
campaign. 

On Aprii, 1972, a suitcase containing 
$200,000 in $100 bilis was delivered to Maurice 
Stans from Robert Vesco. 
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One month later, in May, 1972, John 
Mitchell contacted SEC Chairman William 
Casey and arranged for Vesco's attorney -to 
go see him. 

Mitchell and Stans were later tried in con- 
nection with their role in the Vesco matter 
and acquitted. . 

Testimony in the trial showed that on Nov. 
1, 1972, SEC chairman Casey called Sporkin 
and asked him to postpone depositions of the 
Vesco secretaries because the election was 
close at hand. 

Sporkin’s answer; “Impossible,” 

A few days later, Casey again contacted 
Sporkin to repeat the request explaining 
that the testimony of the Vesco secretaries, 
who knew of the $200,000 contribution to 
Nixon, would prove “politically embarrass- 
ing” just before the election. 

Sporkin testified that he again refused 
Casey's request and told him, “Some day, you 
are going to be thankful for relying on my 
judgment in this matter.” 

As it turned out, William Casey escaped 
any serious taint in the Watergate scandal 
and eventually left the SEC to become head 
of the Export Import Bank of the United 
States. 

By rights, Sporkin said, Casey should have 
fired him back in November, 1972. “I refused 
to do what he told me.” 

Is Casey upset about it? 

“Are you kidding?” Sporkin grins in 
amazement, “He loves me.” 

When Robert Vesco couldn't get to Stan 
Sporkin through his superiors, he arranged 
for a private detective to take a look at 
Sporkin’s personal life to see if there was 
some dirty tidbit there that might be used 
to discourage his probe. 

Sporkin. won't, talk about that phase of 
the Vesco case, but he makes it plain that 
he isn't happy about it. 

The detective didn’t find anything. 

“Stanley lives too clean,” says one of his 
aides. “He lives as clean and simple as a per- 
son can live.” 

Sporkin is not widely loved by lawyers who 
specialize in securities law, but it is his staff 
that usually bears the heaviest criticism. 

The staff is characterized variously as in- 
experienced, over-zealous, too-fervent, nar- 
row-minded or just plain dumb. 

“They are out to rid the world of cor- 
ruption,” said one New York attorney. “They 
tend to see everyone in the business world 
as crooks. They just have no fundamental 
insights into how business works or how the 
American economy operates.” 

But the staff doesn’t make the decisions. 
Stanley personally keeps touch with all the 
eases cooking in his office and is constantly 
consulted by his staff attorneys on them. 

Milton Freeman, a Washington securities 
attorney, says: “You don’t have an answer 
from anybody else until they go see Sporkin.” 

Freeman says he likes Sporkin personally 
and finds him generally fair. 

“The first time I eyer met him,” Freeman 
recalled, “he announced some outrageous 
point of view on some subject and I said 
‘Tm not going to listen to this,’ and I 
walked out. But over the course of time I 
came to appreciate that if you yell at him 
and then talk to him a little while, he'll see 
your point. He’s really open minded . . . after 
you yell a little bit,” 

Sporkin’s staff, intensely loyal, also sees 
him as even-handed. 

“He tends to speak in very blunt terms,” 
says a former staff member. “He's very direct 
and to-the-point. He doesn’t talk about 
‘possible violations.’ He talks about ‘goddam 
crooks, we're going to put them in jail.’ 
But he is very much an impartial investiga- 
tor. Very conscious of people’s rights.” 

Robert Ryan, one of the staff attorneys 
who handled the Gulf Oil case, says of Spor- 
kin: 
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“He kills with discretion.” 

And Sporkin himself, even in his feryor 
to eradicate corruption, argues that he is at 
pains to be fair with the persons he in- 
vestigates. Any suggestion to the contrary, he 
says, is “hogwash.” 

“When a defendant has no case on the 
merits,” Sporkin declares, “he attacks the in- 
vestigator. That’s always been the way. We're 
seeing much more of it now.” 

Sporkin always makes his approach to the 
adversary straight on. Armed with facts. No 
bluffs. No politics. No personal sentiments. 
The one standard is to be right. 

“In this business, you gotta be right,” Stan 
Sporkin says. “It's like Israel—you can only 
lose one war. Anything less than the facts 
and you get a reputation—" he squints and 
shakes his head—‘“for being some guy with a 
cause.” 


UNION ORGANIZATION IN THE 
ARMED FORCES 


Mr. DOMENICI, Mr. President, I re- 
cently cosponsored along with 24 of my 
colleagues, Senate bill 3079, to prohibit 
union organization in the Armed Forces. 
I did not make this decision lightly. I 
believe in the Constitution of the United 
States and place a heavy burden on leg- 
islation that would restrict any of our 
basic freedoms such as the individual's 
right to associate with organizations of 
his choice. 

However, there are reasons to differ- 
entiate military society from civilian so- 
ciety. While the members of the military 
are not excluded from the protection 
granted by the first amendment, the dif- 
ferent character of the military commu- 
nity and of the military mission require 
a different application of those protec- 
tions. As the Supreme Court said in 
Parker against Levy: 

The fundamental necessity for obedience, 
and the consequent necessity for imposition 
of discipline, may render permissible within 
the military that which would be constitu- 
tionally impermissible outside it. 


That which, is tolerable in the civilian 
community, it is intolerable in the mili- 
tary community. The Armed Forces de- 
pend on a command structure that at 
times must commit men to combat, not 
only hazarding their lives but ultimately 
involving the security of the Nation it- 
self. We cannot have command deci- 
sions subject to grievance procedures or 
even to collective bargaining negotia- 
tions. 

In 1890, in In re Grimley, the Supreme 
Court observed: 

An army is not a deliberative body. It is 
an executive arm. Its law is that of obedience. 
No question can be left open as to the right 
to command in the officer, or the duty of 
obedience in the soldier. 


Mr. President, in the highly technical 
nature of our military today, it is even 
more imperative that discipline and 
obedience be immediate. With modern 
technology that demands instantaneous 
decisions, it is incongruous that we 
might countenance a soldier refusing an 
order saying, “Sorry, I'll have to speak 
to the shop steward first.” 

Aside from the strike, we have arbi- 
tration as a means of settling labor dis- 
putes. While this is an effective method 
of settling disputes in the private sector, 
it is totally unacceptable in the military. 
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An outside, neutral arbitrator would not 
have the “best interests” of the Nation 
in mind, he would have the best inter- 
ests of the “employee” and the “em- 
ployer” represented by the union and 
Armed Forces. Policy should be made by 
the Executive in concurrence with the 
Congress. We cannot have either unions, 
arbitrators, or even the military itself 
making policy. We live in a world fraught 
with the danger of nuclear war and we 
must continue to set policy through our 
elected officials. 

Mr. President, this bill is not directed 
against unions or labor organizations. 
The good of assuring the working man 
his just share of the economic pie is a 
laudable goal and one with which I con- 
cur. However, in the military, matters 
of national security must be considered 
above all else. Our Nation depends on 
its military forces to protect it from the 
very real enemies that now exist, For 
these reasons, I cosponsored this legis- 
lation and I urge ‘this body’s favorable 
consideration. 


INDIANA’S SELF-RELIANT 
UPLANDERS 


Mr. BAYH. Mr. President, during my 
travels throughout Indiana, it is often 
my pleasure to visit with the folks who 
live in the beautiful hills of southern and 
south-central Indiana. This is a highly 
diversified part of the State, with thriv- 
ing family farms, the world’s finest lime- 
stone, large and small industry and some 
of the finest institutions of higher educa- 
tion in the Nation. 

A common bond holding together the 
residents of southern and south-central 
Indiana is a deep appreciation for the 
beauty of the land and resources which 
surround them. I came to fully appre- 
ciate that tremendous beauty when my 
wife, Marvella, and I lived in Blooming- 
ton, the largest city in that part of In- 
diana, during the 3 years I attended the 
Indiana University School of Law. 

The beauty of the land has encouraged 
many persons to.turn to a life close to 
nature. These folks may be likened to 
modern day pioneers, self-reliant in- 
dividuals who fill their needs from the 
natural resources in abundance around 
them. They live in harmony with a hardy 
breed of Hoosier who have since birth 
lived that same self-reliant life. 

An article by James Alexander Thom 
and J. Bruce Bauman in the March issue 
of National Geographic magazine pays 
tribute to these people and the land 
of southern and south-central Indiana. 
Mr. President, I ask unanimous consent 
that this article, “Indiana’s Self-Reliant 
Uplanders,” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorn, 
as follows: 

INDIANA'S SELF-RELIANT UPLANDERS 
(By James Alexander Thom) 

One winter evening I stood on a wooded 
ridge in southern Indiana and watched the 
last orange tint of sunset dissolve into lilac- 
gray twilight. Not an electric light, a car, a 
plane anywhere. In the darkening valleys I 
could hear an ax biting into wood, the ring 
of a hammer on an anvil. It was one of those 
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hushed moments that make a man wonder 
about his relation to time and place. 

Most of my adult life I have lived in cities, 
writing about the complexities and anxieties 
ot modern society. Now and then I need to 
return to these old uplands where I was born 
and raised, because here time seems to pause 
and let me think. 

When I was a boy, Etta Macy, then in her 
eighties, used to live with other elderly Quak- 
ers in a sagging, vine-covered pioneer house 
on this ridge. They had almost no income, 
but ate well, laughed much, and needed little 
beyond what they grew themselves. Etta was 
famed for her recitations of poems; when 
townsfolk stopped at the farm to hear her, 
she would advise them: 

“If thee needs anything and cannot find it, 
just come to me and I'll tell thee how to get 
along without it.” 

Etta found contentment in knowing that 
she could get by with little and take care of 
herself. I think this trait runs strong in 
many Indiana uplanders because of the kind 
of country this is. 

I turned up my overcoat collar and looked 
around. Every horizon was another long, 
level, deep-blue ridge. Most of Indiana, flat- 
tened and filled by Ice Age glaciers, is rich 
farmland. But the glaciers bypassed the up- 
lands, leaving a spine of forested sandstone 
and shale hilis flanking a limestone plain 
honeycombed with caves and sinkholes. The 
uplands (map, page 345) are not adapted to 
large-scale farming; the gun, ax, and anvil, 
as much as the plow, were the survival tools 
of settlers. 

The people who began settling in the up- 
lands about 1820 were of English, German, 
Scotch, and Irish blood. Many were sons or 
grandsons of pioneers who had first pushed 
westward through Cumberland Gap.* They 
were true frontiersmen who had learned to 
live by their hands and wits. They could hack 
out a living in deep woods and on hillsides. 
We know the sort of people that kind of life 
can forge: Abraham Lincoln lived and worked 
in the southern Indiana woodlands from his 
eighth to his twenty-second year. 

The Indiana hills are part of modern 
America now, of course, and all of civiliza- 
tion’s trappings are here. But many people 
in this region still would rather meet their 
basic needs as their forebears did. They don’t 
rely much on producers and middlemen; 
they would rather not pay good money for 
work they can perform themselves. They like 
knowing that they could survive if our 
technological society failed. 

When my mother, Dr. Julia Thom, retired 
from a career as a psychiatrist, she moved to 
the old Macy land. One of my brothers de- 
signed a house for her; it stands on the site 
of the Macy home, utilizing the old sand- 
stone fireplace. I stay there on my visits. 

About a mile below the ridge lives Estel 
Freeman, & descendant of early Owen County 
settlers. When I hailed him from the road 
on a spring afternoon, Mr. Freeman was 
riding in one of his fields, breaking clods of 
freshly plowed earth with a wooden frame- 
like contraption pulled by a pair of big draft 
horses. Fists full of reins; his slight, 
78-year-old body balanced lightly on the 
drag, he looked like a water-skier being 
towed slowly across the field, absorbing the 
jolts with flexing knees. Since he was 12 years 
old, he has been working his land just this 
way. 

“Never had any want of a tractor,” he 
said, taking off his cap and wiping his fore- 
head. “Folks who get started buying tractors 
and all, their trouble is they get too involved 
with money. They get to depending on it,” 

We talked for a long time while the horses 
waited, dark with sweat. I learned Just how 


*See “The People of Cumberland Gap,” by 
John Fetterman, National Geographic, No- 
vember 1971, 


CONGRESSIONAL RECORD — SENATE 


Estel Freedman feels about his horses and 
his tools, about crooks and honest men, about 
his obligations to God and his fellow man, 
and about his two main accomplishments in 
life; “I’ve always given at least a dollar's 
worth of work for a dollar of pay.” And, “I'll 
leave my land better than I found it.” 

Standing in the sun-drenched field with 
this tireless plowman, I perceived a sense of 
time measured not by clocks but by the roll- 
ing of the seasons. 

Mr. Freeman said that he’s slacking off 
work as he approaches 80. “Got a friend. He 
brags to me, ‘Estel, I can still work as hard 
as I did fifty years ago.’ I told him, ‘So can I. 
But I don’t get near as much done.’ ” 

Chuckling, he gathered up the reins to get 
his horses under way. “Man stopped me one 
day, asked how I get such straight furrows. 
I said I followed Jesus’ advice: Put your hand 
to the plow and don't look back. Gee-yup!” 

Thousands are lured to Monroe County 
by Indiana University, at Bloomington, and 
by Monroe Lake, a 10,750-acre recreational 
reservoir that twists through the valley of 
dammed-up Salt Creek. But down the un- 
paved back roads, in the hills and hollows 
native uplanders live out their long, uncom- 
plicated lives, seldom seeing or being seen 
by students or vacationists. 

Cora Stafford, whose great-grandparents 
came to southern Indiana from Kentucky 
early in the 1800's, is admired by people in 
the Little Salt Creek area for her independ- 
ence. Never married, now 75, she lives in 
a weathered house (pages 356-7) on about 60 
acres of land a few miles from the reservoir. 

Cora lights her home with kerosene lamps, 
heats it with iron stoves, and draws water by 
bucket from a well. A few chickens and one 
guinea hen chase and fuss about. Several 
white-faced cows amble among the log out- 
buildings and graze the sloping lawn. 

When I first saw her she was mending fence 
to keep those cows in. She came along the 
barbed wire, a stake in one hand, an ax in the 
other. I offered to carry the ax as we toiled 
uphill to the house. 

“Nope. I'm usin’ it for a cane.” 

Cora believes people would get by on less 
money if they mended things instead of 
throwing them away. “Some used to say my 
people were stingy. Well, they weren't stingy. 
But they wouldn't go buy a thing just t’be 
a-buyin’. Only if they’d need it.” 

She receives no money from the govern- 
ment and wants none. “Shame how folks 
scheme t’get money out of th’ government. 
One feller, I told him, ‘You, y'd rather have 
50 cents y'd schemed for than a dollar y'd 
earned.’ ” 

Americans could also learn from Hebert 
Deckard, a 65-year-old bachelor who lives 
near the end of a long, unpaved valley road. 
Heb has found the best way to get along 
without worrying about money is to do for 
himself. He gets by on a farm of about 40 
acres. He was squatting on the floor of his 
garage, repairing the starter of a mower, on 
the rainy spring day when I met him. He 
spoke pure southern Hoosier dialect: twangy, 
lively, and emphatic. 

“I try t'get out a good garden. That's "bout 
half of a livin’, is a good garden. Fruit's 
about half my livin’, too. I like dried apples 
and canned peaches.” As for meat, “A man 
can get it all from th’ woods, if he likes 
hunt.” But Heb is particular about game 
meat. He doesn’t care much for squirrel. As 
for venison: “Them dag-gone deers . . . they 
hain't no count. A feller cut me up a mess of 
venison last fall; I didn’t like it a’tall. I told 
him, said, ‘By gum, I wouldn't give a half- 
grown rabbit f'r th’ whole deer.’ Now, y'take 
rabbits, why, yes, I like ‘em pretty well.” 

Heb saves money by heating his home with 
firewood. He also repairs his old tractor and 
car. “Now, y'take anything into a garage, they 
really charge ye. Do it y'self, y’save that. If 
y'got th’ time. I got th’ time.” 

Many Indiana University 


students find 
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these hills a living laboratory for the natural 
ways of doing things. In a Bloomington res- 
taurant or coffee shop you're likely to find a 
dozen students gathered around William Ad- 
dison, the local Pied Piper of organic farming. 
Fiftyish, with long hair, grizzled beard, and 
a dazzling white grin, Addison is a nonstop 
teller of outrageously funny tales and a zea- 
lous back-to-earth advocate. 

About three years ago Addison started talk- 
ing to a few ecology-conscious adults who 
believed that organic matter should be re- 
turned to the soil. They became stockholders 
of Scarab Compost Company, a small firm 
that under his management began converting 
large portions of Bloomington’s biodegrada- 
ble waste into compost. 

Addison maintains that compost is the 
world’s best fertilizer. Using the city’s annual 
accumulation of autumn leaves and virtually 
any other organic waste, he and a few part- 
time employees—sometimes including the 
stockholders themselves—create rich, black 
compost in 14 days (page 354). Mechanized 
piling and turning is scientifically timed. 
Thus, the Scarab company solves some 
municipal waste-disposal problems while 
manufacturing compost in large quantities. 
Other Indiana commiunities have sought Ad- 
dison’s counsel for development of similar 
plants. 

So far only the soil is getting rich. Scarab’s 
stockholders say that’s their main concern 
anyway. 

Indiana University and the surrounding 
uplands enjoy a sort of symbiotic relation- 
ship. The university, keenly interested in the 
region's culture, arranges for local crafts- 
men—weavers, toolmakers, stone carvers, and 
others—to teach their skills to students. And 
the hill country has become home to many 
educated young people who have decided 
there’s no place they'd rather live. Some na- 
tives look askance at their bearded free- 
thinking new neighbors, But one old-timer 
chuckled and told me, “Now, I'll admit we 
could stand to haye our minds opened up a 
bit. And them kids'll do it.” 

Ron and Sara Nehrig have made their life 
here an adventure in self-reliance. They live 
in a large, snug log house they built with 
their own hands on three and a half acres of 
land. Ron, a muscular 27-year-old with an en- 
gaging grin, studied economics and political 
science in college. “I feel that being self- 
sufficient brings us closer to our basic needs,” 
he said. 

The Nehrigs grow and preserve their own 
vegetables, milk a cow named Blossom, and 
make almost everything they need, even the 
complicated looms upon which Sara weaves. 
She has mastered intricate patterns, such as 
a design of squares and wavy lines known as 
“snail trail and cat track.” 

Their house is not rough or primitive. Its 
polished floorboards gleam. Through the pic- 
ture window Blossom gazes curiously into the 
living room. The structure is so tightly built 
that the Nehrigs heat the two floors with a 
small stove, which Ron often fuels with 
chunks, shavings, and sawdust out of his 
woodworking shop. 

Ron earns most of the little money they 
require with his custom-built lamps and fine 
hardwood furniture. They tan hides, from 
which Sara makes shoes for herself and Ron 
and their 3-year-old blond daughter, Rachel 
(opposite). Sara’s cobbling also contributes 
to their income. 

“We've been able to get our expenses down 
to Just about nothing,” Ron said. "The larg- 
est expenditure we have is our property tax.” 

Brown County, bordering on Monroe 
County, gives most outsiders quaint impres- 
sions of Indiana’s uplands, Attracted by the 
stunningly beautiful springs and autumns 
and the rustic county seat at Nashville, 
tourists learn of places with such names as 
Gnaw Bone, Beanblossom, Needmore, and 
Possum Trot Road. 
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They may find a little village called Pikes 
Peak, and they wonder whether their leg is 
being pulled when they hear how it got its 
name. Old-timers say a covered wagon was 
headed for Colorado with a sign that said 
“Pikes Peak or Bust.” Unable to make it 
farther than Brown County, the pioneers just 
named the place Pikes Peak, and that took 
care of that. 

Brown County lies in a picturesque section 
of a stream-dissected plateau called the Nor- 
man Upland. It has narrow ridges, steep 
slopes, and deep, forested, V-shaped valleys, 
In spring the profuse redbud and dogwood 
blossoms look like plumes of pink and white 
smoke among the oak and hickory trees. In 
autumn the foliage blazes with colors. 

But Brown County is just one small sec- 
tion of the uplands. The hills extend south to 
the Ohio River, the southern edge of the 
state, and each county claims that its vistas 
are best. 

Between the Norman Upland and a parallel 
formation, the Crawford Upland, is the 
Mitchell Plain, an area of thick limestone de- 
posits riddled with caves, sinkholes, dry val- 
leys, and sinking streams. In a single square 
mile near Orleans in Orange County, 1,022 
sinkholes have been counted. About 1,400 
caves have been explored in southern Indi- 
ana, the most famous being the Wyandotte, 
Marengo, Squire Boone, and Blue Spring 
caves with thelr miles of winding passage- 
ways and cathedral-like rooms. 

Quarries in the Bloomington-Bedford area 
produce the famous Indiana limestone, a 
choice building material since the early 
1800's. Many of the older men in this vicinity 
were quarrymen or stone-mill workers some- 
time in their lives. 

But the advancement of concrete build- 
ing techniques stole much of the market 
from the limestone industry, and the quarries 
and mills gradually declined. 

Twenty-five years ago my high-school 
friends and I used to look down into the 
great quarry at Romona in Owen County 
when it was full of shouting men and clan- 
gorous machinery, and hazy with white dust. 
Now it is as quiet as a canyon. The mam- 
moth junk that was its heavy equipment is 
ruddy with rust. The only recent signs of 
man are a few spent shotgun shells and the 
wafflelike tire tracks of cross-country motor- 
cycles. 

Jake Peterson of Spencer, a 37-year-old 
stone carver (page 350), believes that the 
secret of being independent rests in having 
a skill people will pay you reasonably for, and 
not wanting more than your earnings will 
buy. 

Jake’s limestone balusters decorate state 
capitols and other buildings as far away as 
California and the Carolinas. On big lathes 
in his shop he turns out balusters for the 
limestone companies for which he, like his 
father, used to work as a stonecutter. 

“I do a lot, but I do it at my pace,” Jake 
said. “What I like best is to carve me some 
freehand pieces.” These are limestone gate- 
posts, flower boxes, birdbaths, and other 
ornamental objects, many of which imitate 
stumps and tree trunks. Jake gets much of 
his inspiration from the woods. 

“It’s kinda nice,” he mused, “to know that 
work I did will still be around after I'm gone, 
still a-lookin’ good.” 

Often Jake's shop is closed on nice days. 
Like many of the men in these parts, he goes 
out and fishes or hunts to put food on the 
dinner table. 

One day before the leaves were on the trees, 
Rich Brault, a young hunter, fisherman, and 
mechanic from Hobbieville, came by to visit. 
His brother, a Marine on leave, was with him. 
Rich found that I hadn't had supper yet and 
asked if I liked rabbit. Very much, I replied. 
“I'll get you one,” he said. The brothers went 
to their van. I thought they were going to 
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get a rabbit out; instead, they let out a dog. 
With guns they peared into the woods. 

I'd always thought rabbit hunting had to 
be part luck, so I began wondering what else 
I might fix for supper. But in minutes they 
returned to the house with a kitchen-ready 
rabbit. They had bagged and skinned it as 
routinely as one goes to the supermarket for 
a chicken. 

Every Saturday morning from November 
through February, pickups, vans, and cars 
line Court House Square at Spencer, laden 
with pelts—muskrat, squirrel, fox, mink, 
raccoon, Buyers come, stroll around, bid, and 
buy. No one sponsors or runs this Owen 
County fur market; nobody knows how it 
started. But it has been going on every win- 
ter Saturday morning for well over a cen- 
tury. 

Hunting, fishing, and trapping are just a 
few of the many things these people do well. 
The jack-of-all-trades is alive and well in 
the hills of southern Indiana. 

John Foglesong of Gypsy Hollow near 
Owensburg is an example. John drives a 
school bus. “ ’Course, you can’t make a good 
living at that.” But the schedule permits him 
to spend the best hours of his days operating 
his lucrative milling, timbering, and black- 
smithing businesses (page 351). 

He admitted that he can make or repair 
just about anything. “Growing up during the 
Depression, I learned to make things ‘cause 
we were poor. You just couldn't find a dollar. 
So we made everything we used.” John de- 
signed and built a modern sawmill he can 
operate single-handed. At his forge he ham- 
mers out knives, cleavers, and tools of tem- 
pered steel, welds ornamental items, and 
restores such archaic tools as hay saws, adzes, 
and cradle scythes. 

His most useful restorations are the half- 
century-old single-cylinder gasoline engines 
that power his grist milis, blacksmith shop, 
and sorghum press, Their rhythmic popping 
and chuffing is familiar music at Gypsy Hol- 
low. Stone-ground cornmeal and wheat flour, 
sold in cotton bags, are the main supple- 
ments to his income. 

John is dedicated to keeping as many farm 
and home crafts alive as he can; With the 
help of his brother, Carson, and his friend 
Ray Baker of Springville, John organizes 
informal fairs at Gypsy Hollow. These gath- 
erings bring together the region’s many 
weavers, gunsmiths, beekeepers, woodwork- 
ers, home canners, and various collectors, 
who come to show, tell, and sell. 

I remember their first fair, on a clear day 
in 1974. John entertained on the anvil, dem- 
onstrating his skill. Old engines jiggled and 
banged, cornmeal sifted out of the mill, and 
scores of visitors prowled among the exhibits. 

Ray explained why the fairs have become 
a labor of love: “We want people to come see 
how things used to be done, so they won't be 
forgotten. As for me personally, well, I work 
in computers over at Crane Naval Weapons 
Support Center all day. So when I get done 
there, well, gosh, I just need to get my hands 
onto something real.” 

One of the craftsmen John admires most 
is Frank Fancher of Grantsburg, who is con- 
sidered to be probably the last of the old- 
time master handle makers. A friend and I 
drove down to see Frank, a lean 63-year-old. 
We needed to replace ax handles we had bro- 
ken while cutting hardwoods for fuel. 

Using a sledgehammer, steel wedges, a mal- 
let, and a froe, Frank split a hickory log. De- 
spite a severe limp he manhandled the heavy 
wood without Interrupting his monologue. 
“When I was in the eighth grade, I would've 
had to walk three and a half miles to school, 
so I gave that up and started doing this. 
That was 47 years ago.” 

Frank roughed out the handles with an 
old broad-bladed hand ax. He measured only 
by eye and touch. Then he locked one of the 
pieces of hickory in a sturdy homemade rig 
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called a shaving horse and pulled his razor- 
sharp drawknife toward him along the 
length of the piece, pausing only to study the 
grain of the wood. The knife hissed; long, 
white shavings curled and piled up at his 
feet. Not a motion was wasted (page 350). 

“I used to shave one of these out in eight 
minutes,” he said, “but I don’t work thst 
hard anymore.” 

In Frank's opinion there are three things 
wrong with the mass-produced ax handles 
normally sold in hardware stores: “They're 
sawed out. They're kiln-dried, and thw 
makes them brittle so they break easy. Ard 
they cost too much.” 

Frank sells his handles directly to custom- 
ers who come to him, eliminating the mid- 
dleman’s share. He has all the orders he can 
keep up with, and demonstrates his skill at 
fairs and expositions. 

“I shaved handles at an arts and crafts 
festival down in Madison,” he said. “They 
had a trophy. They gave it to me when we 
were done. An artist alongside me said, ‘I 
sure was after that trophy, Frank.’ I told 
him, ‘Well, I didn’t even know there was a 
trophy.’ That's the way it goes, I guess. If 
you're working for trophies, you likely won't 
get ‘em. If you're working for the work, 
maybe you will.” 

Our handles were finished. His knife had 
shaved them so smooth that no sanding was 
necessary. I held them together; they were 
within an eighth of an inch of being iden- 
tical. This master craftsman charged us less 
than half what we would have paid for store- 
bought handles, 

Frank rewarded his labors by hand-rolling 
& cigarette. I asked if he had come by his 
limp through a woodcutting accident. No, he 
said, his leg and back were bent by infan- 
tile paralysis when he was young. Suddenly 
I understood why he hadn’t been able to 
walk to school 47 years ago. “A doctor looked 
at me not long ago,” he said with a grin. 
“Told me he didn't see how I’d ever been able 
to do a day’s work in my life.” 

Like generations of southern Indiana na- 
tives, Frank has survived on his knowledge 
of wood. Hardwood is one of the major re- 
sources of this region, where trees cover 
about half of the land. 

In Martin County wood proved to be the 
salvation a few years ago of an unusual comi- 
munity called Padanaram. I drove into a 
secluded valley to visit this communal vil- 
lage, whose buildings of logs and rough- 
sawn lumber, dirt streets, bearded men, shel- 
tered women, and active children suggest 
those of an American pioneer town. There 
are no television sets. 

Yet Padanaram roars with modern tech- 
nology. Large diesel-powered forklifts charge 
around the log yard, grabbing up hardwood 
logs. From the tinroofed sawmill come rum- 
blings, rattles and thumps, the metallic whine 
of high-speed saws, the yells and whistles of 
busy men, a yellow plume of sawdust, and 
stacks of graded lumber. 

An Independent logger, waiting while his 
trailer rig was unloaded, shook his head in 
admiration and sald, “It's about the cut- 
tin’est mill I know of.” 

The million-dollar-a-year sawmill and the 
village it supports are the inspirations of 
57-year-old Daniel Wright, who had been an 
itinerant preacher. The ideal of a self- 
sufficient utopian society is the motiva- 
tion of Padanaram’s 140 citizens, and the 
closest thing to a common religion, They 
speak fervently of their unique brotherhood 
and their freedom from the “inequalities” of 
the outside world. 

“I can’t imagine myself ever leaving here,” 
said Larry Hopkins, a young carpenter, gaz- 
ing over the green valley. “It’s like it’s God's 
plan.” 

Daniel Wright is certain that Padanaram 
is God's plan. In 1966, after interpreting a 
series of mystical visions, Daniel tried to 
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sustain an agrarian commune here on 86 
acres with 11 followers. Months of bad 
weather and crop failures ensued. 

“Then,” Daniel said “for the first time we 
really saw the timber we had here, and we 
decided to build a sawmill.” The mill made 
$4,000 in its first year. Padanaram now owns 
about a thousand acres of mortgage-free 
timberlands and fields, in which all adult 
males have equal shares. 

The people of Padanaram have faced the 
hostility and suspicion of neighbors, politi- 
cians, and some newspapers critical of com- 
munal living. Some voiced alarm because the 
commune was adjacent to the Crane Naval 
Weapons Support Center. 

Little by little those attitudes have 
changed. The commune is open to visitors 
on Sundays and by special Invitation, and 
the settlement is now tolerated by most and 
admired by many. Delinquent and homeless 
boys and girls sometimes are placed in the 
care of the commune by local authorities. 

The settlement, named after a region men- 
tioned in the Book of Genesis, is like an Old 
Testament patriarchy. “The men do the 
hard work and make the decisions here,” said 
Daniel. “The wives serve their men, cook and 
wash, and bear and tend babies.” 

More than forty children have been born 
in Padanaram, usually by natural childbirth 
with midwives and husbands in attendance. 
Growing up close to nature and hard work, 
Padanaram youngsters might be seen quietly 
fishing or herb-gathering, or running about 
with their arms extended forward, imitating 
a forklift. 

I left Padanaram after a few days, my head 
full of unusual impressions, but one image, 
especially, sticks in my mind: 

Black-bearded Tim Johnson, early in the 
morning of a two-shift workday, was using 
his few spare moments for a special project. 
Standing in the children’s play yard, he was 
wielding a snarling, smoking chain saw to 
sculpt a hobbyhorse out of a log. 

To me, this contrast of ruggedness and ten- 
derness was the essence of Padanaram. 

Dwellers in Padanaram, I think, feel secure 
because they’re part of a brotherhood of 
capable people. I sensed that kind of secu- 
rity one drizzly winter Wednesday in a val- 
ley below the country home of Ole Steffen 
Dahl, as I helped put fence posts and barbed 
wire around a livestock pond. It was stren- 
uous work in cold, ankle-deep mud, but in 
good company, and our little group of fence 
builders finished the day with food and 
brandy in front of Ole’s fireplace. 

A Danish-born master violin maker who 
practices his art in a shop near Indiana Uni- 
versity, Ole is one of a group of friends who 
get together on Wednesdays to pitch in on 
work projects that one person or another 
can’t easily do alone. One week they might 
dig a root cellar, the next, harvest a field. 

Besides saving money, they learn practical 
skills from each other, and their friendships 
grow. “It’s a kind of insurance,” said one 
member. “We just share the load.” 
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The pioneers knew that the folks one can 
rely on are those who rely on themselves. I 
imagine it was reassuring, when a settler 
stood on a wooded ridge on a winter evening 
early in the last century, to hear the sounds 
of a gun, an ax, and an anvil, and know that 
such people were nearby in the wilderness— 
just in case they might be needed. 


K. C. JONES: DISTINGUISHED 
COACH OF THE WASHINGTON 
BULLETS 


Mr. McGOVERN. Mr. President, oc- 
casionally, one finds on the sports pages 
of our press philosophical insights that 
fit the circumstances of all of us. Such 
a piece appears in today’s Washington 
Post in the form of an interview by 
David DuPree with Washington Bullets 
coach, K. C. Jones. 

As a longtime admirer of Coach Jones 
and his team, I would like to call this 
article to the attention of my colleagues 
in Congress. I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Mar. 9, 1976] 


Coach Jones STILLS Dissent, PUTS BULLETS 
Back on Track 


(By David DuPree) 


Bullets’ coach K. C. Jones has managed to 
bring his troubled team back into a winning 
mold after a series of struggles with his 
players. 

Jones, who was described by one player 
earlier this year as “just too easy,” has sur- 
vived explosive team meetings and sharp 
confrontations with key players. Along the 
way he has transformed the Bullets of, in 
his own words, “too many stars, and all at 
the offensive end,” into a unit that works 
together. 

The Bullets have won six of their last 
seven NBA games and their 13-5 record 
since the all-star break is the best in the 
league. 

Some of the players admit that they may 
have taken advantage of Jones’ easygoing 
manner in the past. 

“Don't let anyone tell you K. C. can’t 
coach,” one player said early in the season 
when the Bullets were struggling. “It’s Just 
that he’s so concerned about our feelings. 
He's got to say to hell with our feelings and 
make us do the things the way he wants 
them done. That’s what most of us need.” 

At one point this season, it was unclear 
whether the Bullets would win more games 
than they lost, and Jones’ job was in jeop- 
ardy. 

“When you lose, everyone is looking around 
to blame someone,” Jones said. 

“I was down. I was really low at one point, 
but all I could do was go to practice and 


BULLETS’ STATISTICS TO DATE 
[Washington Bullets’ statistics through 67 games} 


FT-FTA 


5767 


work hard. You've got to keep getting up 
when you're down or it’s all over. 

“It's tough to tell a superstar to be patient 
and work for better shots. A lot of guys just 
want to get out there and play their game 
without thinking about the unit.” 

To combat that, Jones made the Bullets 
run plays nearly ever time they came down 
the floor, if they didn't have a clear fast 
break. In practice it was repetition, repeti- 
tion repetition. Many of the players hated it. 
They felt it took away from their natural 
skills. But Jones stayed with it and has 
taught his team patience. 

“When everyone goes for himself, like we 
were doing for a time,” Jones said, “it causes 
bickering and all sorts of problems. It kills 
the unit when one guy tries to take every- 
thing on himself. And when you have three 
or four guys in the lineup like that you 
really have problems.” 

Jones says those problems are behind the 
Bullets now. “We are where we are now 
because we are working together and talk- 
ing. We're a unit at both ends of the floor. 

“If you come to depend on a teammate 
to get you a good shot, then it’s natural to 
depend on him at the other end of the flcor 
as well,” Jones added. 

“Our confidence is back now and we are 
playing as smart as we have ever played. 
Smarts and hustle are the keys, and I put 
hustle at the top.” 

Jones’ formula for winning is simple, “Re- 
bound, teamwork, get the loose balls and 
play defense. The offense is just the nail in 
the coffin. You win the games down at the 
other end of the floor.” 

Earlier in the season the Bullets were play- 
ing 10 and 11 players every game. Now they 
pilay seven and no more unless they are 
forced into it. “That’s the system that has 
worked best for us,” Jones said. 

If there is one player Jones is most re- 
sponsible for the Bullets’ success, it is Dave 
Bing. “He leads by example,” Jones said. 
“You can preach hustle and teamwork and 
talk all the game you want, but Dave is the 
one who goes out and shows you how to do 
it.” 

The Bullets have a rare seven days off 
before they play the conference-leading Cel- 
tics Sunday at Boston. Jones gave the players 
yesterday and today off. 

“Now is the time you have to play better,” 
the coach said as the Bullets headed into 
their final 15 regular-season games. “It’s a 
delicate time.” 

The Bullets lead Cleyeland by two games 
in the Central Division and trail Boston by 
344 games for the best record in the confer- 
ence. They have two games left with the 
Celtics and one with the Cavaliers. 

“We can't afford to look any further ahead 
than our next game,” Jones said, “but in 
the back of our minds we're thinking about 
catching Boston (for the best record in the 
conference) .” 

The Celtics undoubtedly are looking over 
their shoulders at the Bullets, as well. 
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DR, BENJAMIN E. MAYS HONORED 


Mr. TALMADGE, Mr. President, one 
of the most distinguished citizens and 
educators of the city of Atlanta, the 
State of Georgia, and the South, Dr. 
Benjamin E. Mays, is being honored by 
the Southern Conference of Black 
Mayors. 

The conference will set aside the week 
of April 4, 1976 as “Dr. Benjamin E. Mays 
Week,” and on April 10, a dinner will 
be given in his honor. 

Dr. Mays is President Emeritus of 
Morehouse College in Atlanta, and pres- 
ently serves as president of the Atlanta 
Board of Education. He has a long and 
distinguished career of community serv- 
ice and leadership in the field of educa- 
tion. He holds many honorary degrees 
from all over the United States and he 
is the author of numerous books and ar- 
ticles. 

This recognition by the Southern Con- 
ference of Black Mayors is certainly a 
well-deserved tribute to Dr. May's dedi- 
cation and hard work and I congratulate 
him on this distinction. 

Also, I ask unanimous consent that 
there be printed in the Recorp a resolu- 
tion commending Dr. Mays that was 
adopted by the city council of Atlanta. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

RESOLUTION 

Whereas, Dr. Benjamin E. Mays has dis- 
tinguished himself in positions of leadership 
in religion, education, government, civil 
rights and civic affairs over a span of more 
than four decades; and 

Whereas, Dr. Mays has worked tirelessly 
throughout his private and professional life 
to further the cause of human dignity and 
justice for all people; and 

Whereas, Dr. Mays has proven himself to 
be a creative and committed administrator 
throughout his 27 years of service to the At- 
lanta academic community as President of 
Morehouse College and through his terms as 
President of the Atlanta Board of Education; 
and 

Whereas, in addition to his administrative 
work, Dr. Mays has authored or co-authored 
five books, contributed chapters or sections 
to over 14 books and published almost 75 
articles in various magazines and academic 
journals; and 

Whereas, on the recommendation of Mayor 
Maynard Jackson, it is fitting and proper 
that the Atlanta City Council recognize for- 
mally the great works and many contribu- 
tions of this great man to the cause of hu- 
man betterment. 

Now, therefore, be it resolved that the At- 
lanta City Council adopt this resolution and 
join with the Southern Conference of Black 
Mayors in honoring the works of this great 
Atlantan. 


LEAD POISONING 


Mr. BAYH. Mr. President, 2 weeks 
ago the National Institute for Occupa- 
tional Safety and Health disclosed the 
preliminary results of a recent testing 
program conducted at two lead smelting 
plants in Indianapolis. NIOSH commis- 
sioned by Dr. Irving Selikoff of the 
Mount Sinai School of Medicine to ex- 
amine 158 persons who were exposed to 
lead contamination while employed at 
the two plants. Dr. Selikoff found that 
more than 58 percent of the employees 
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examined have blood lead levels above 
the proposed OSHA safety standard, and 
more than 25 percent of those tested 
have “dangerously high” blood lead 


levels for which immediate treatment is 
required. High percentages of employees 
also evidenced other effects of lead poi- 
soning, including high blood pressure, 
accelerated aging of the nervous system, 
stomach pain and 


kidney disorders, 
weakening eyesight. 

Dr. Selikoff’s findings clearly indicate 
that both plants are permeated with a 
level of lead contamination so high as to 
constitute a serious danger to the lives 
of those working there. In and of itself, 
this is very disturbing. But, Mr. Presi- 
dent, it is all the more disturbing to real- 
ize that OSHA has known for 3 years 
of the inherently dangerous working 
conditions at these plants and has failed 
to take effective remedial action. OSHA 
inspected both plants in 1973 and found 
illegally high levels of airborne lead con- 
tamination. 

Each plant was ordered to immediately 
institute an abatement program designed 
to reduce significantly the level of lead 
contamination. OSHA then granted each 
plant six extensions of the previously 
established deadline for final abatement. 
Today, neither abatement program has 
been completed, and OSHA has refused 
to enforce final abatement of the dan- 
gerously high levels of lead contamina- 
tion at these plants. 

Mr. President, hundreds of managers 
and owners of small and large businesses 
have written and spoken to me in the 
past few years to express their disen- 
chantment with OSHA. They frequently 
complain that OSHA is “on their backs” 
about seemingly trivial matters. While I 
agree that the operations of OSHA, like 
every Federal agency, can be improved, 
I will not join with those who, like Presi- 
dent Ford, want OSHA thrown into the 
ocean. The NIOSH study of workers in 
the Indianapolis lead smelting plants 
demonstrates the tragedy that can 
strike when OSHA fails to do its job. 
My colleagues and I have the responsi- 
bility to ensure not only that OSHA 
stays in place but that it carries out the 
task for which it was created and that 
the American worker is provided with 
a safe and healthy working environment. 


PUBLIC INTEREST NOMINATIONS TO 
NATIONAL CANCER ADVISORY 
BOARD 


Mr. METCALF. Mr. President, the 
Friends of the Earth and 15 other pub- 
lic interest, labor, environmental, and 
consumer organizations have joined in 
nominating members of the National 
Cancer Advisory Board. 

Writing on the letterhead of the Com- 
mission for the Advancement of Public 
Interest Organizations, they explain they 
are submitting the names of individuals 
“who are qualified to serve on the NCAB 
and who would bring badly needed spe- 
cialties and perspectives to its delibera- 
tions and advice.” 

Their letter to Dr. Frank J. Raucher, 
Jr., Director, National Cancer Institute, 
asserts: 


March 9, 1976 


It is clear that in order to develop policies 
that focus on preventing cancer, the make- 
up of the Institute's National Cancer Advis- 
ory Board needs to reflect a balance of per- 
sons who have special competence in epidemi- 
ology and preventive medicine, persons who 
combine a specialty in health science with a 
demonstrated involvement in grassroots citi- 
zen action efforts for the welfare of the gen- 
eral public, and persons representative of 
those sectors of the public, such as labor, 
whose members are heavily affected by fed- 
eral regulatory actions or inactions that con- 
tribute to the rise of the cancer rate. 


_In a separate letter to me, the legisla- 
tive director of the Friends of the Earth, 
Jeffrey W. Knight, reports that the sig- 
natories feel the present membership of 
the board “does not represent the type of 
balance demanded by the Federal Advis- 
ory Committee Act and that the appoint- 
ment of the people listed would correct 
that imbalance as well as bring to the 
board, members with an appreciation of 
of the threat of carcinogens in the 
environment.” 

Mr. President, these organizations 
should be commended and encouraged 
for their initiative in light of the Federal 
Advisory Committee Act's requirement 
that advisory committee membership “be 
fairly balanced in terms of the points of 
view represented and the functions to be 
performed by the advisory committee.” 
The other signatories are: 

Oil, Chemical and Atomic Workers Inter- 
national Union. 

United Auto Workers International Union. 

Public Citizen Health Research Group. 

Sierra Club. 

Environmental Defense Fund. 

Natural Resources Defense Council. 

Public Interest Economics Center. 

National Consumers League. 

Consumer Federation of America. 

Rachel Carson Trust for the Living En- 
vironment. 

Environment Forum. 

Migrant Education Component of the Na- 
tional Child Labor Committee. 

Environmental Policy Center. 

National Clean Air Coalition. 

United Mine Workers of America. 


The National Cancer Advisory Board 
consists of five ex officio members—the 
Secretary of Health, Education, and 
Welfare; the Director of the National 
Science Foundation; the Director of the 
National Institutes of Health; the chief 
medical officer of the Veterans’ Adminis- 
tration—or his designee; and a medical 
officer designated by the Secretary of 
Defense—and 18 members appointed by 
the President. These standards apply to 
the appointed members: 

First. Not more than 12 shall be scien- 
tists or physicians who are among the 
leading scientific or medical authorities 
outstanding in the study, diagnosis, or 
treatment of cancer or in fields related 
thereto, and not more than 8 shall be 
representatives of the general public. 

Second. Each shall be appointed from 
among persons who by virtue of their 
training, experience, and background are 
especially qualified to appraise the pro- 
grams of the National Cancer Institute. 

Third. They hold office for overlapping 
terms of 6 years and are eligible for re- 
appointment and may serve after the 
expiration of their terms until their suc- 
cessors have taken office. 


March 9, 1976 


The terms of six members of the board 
will expire this year—the letter refers to 
seven, but means six. The organizations 
wrote to Dr. Rauscher, because of their 
understanding that the Presidential ap- 
pointments are made from a list of can- 
didates prepared by the National Cancer 
Institute. 

Mr. President, I ask unanimous con- 
sent that the letter to Dr. Rauscher be 
printed in the Recorp, along with a list 
of the six board members whose terms 
expire in 1976, and an item from the 
“Briefing” column of the August 9, 1974, 
issue of Science, dealing with the ap- 
pointment of new members to the board 
that year. 

There being no objection, the material 
was ordered to be printed in the RECORD, 


i mah January 19, 1976. 

Dr. Frank J, RAUSCHER, Jr. 

Director, National Cancer Program, National 
Cancer Institute, National Institutes of 
Health, Bethesda, Md. 

Dear Dr. RavscHer: We, the undersigned, 
representing a number of public interest, 
labor, environmental and consumer orga- 
nizations, wish to nominate the following 
listed persons for the seven terms of service 
on the National Cancer Advisory Board 
which expire on or before March 31, 1976. 
A curriculum vitae for each is attached. All 
candidates listed have stated their willing- 
ness to serve, if appointed. 

The candidates we are nominating have 
been chosen from and are listed here accord- 
ing to eight areas of special competence we 
believe must be better represented on the 
Board: labor, preventive medicine and epl- 
demiology, chemical carcinogenesis, basic 
sclence, professional health science writing, 
professional public interest health, citizen/ 
consumer and legal areas. 


In our view, the National Cancer Advisory 
Board, as presently constituted, lacks bal- 
ance in terms of disciplines represented. 
Moreover, while industry appears to be well 
represented, there is not corresponding rep- 
resentation from the labor and public in- 


terest communities. Troublesome, also, is 
that the allocation of resources within the 
National Cancer Institute has emphasized 
the curative rather than preventive approach 
to cancer research. Such emphasis is unfor- 
tunate, particularly in view of NCI’s recent 
estimate that 90% of human cancers are 
environmentally induced, many by chemicals 
in the environment. It would seem logical 
under these circumstances to have programs 
of the National Cancer Institute emphasize, 
at a much higher intensity than is currently 
the case, the preventive aspects of cancer 
research. 

It is clear that in order to develop policies 
that focus on preventing cancer, the make- 
up of the Institute’s National Cancer Advi- 
sory Board needs to reflect a balance of per- 
sons who have special competence in epi- 
demiology and preventive medicine, persons 
who combine a specialty in health science 
with a demonstrated involvement in grass- 
roots citizen action efforts for the welfare 
of the general public, and persons repre- 
sentative of those sectors of the public, such 
as labor, whose members are heavily affected 
by federal regulatory actions or inactions 
that contribute to the rise of the cancer rate. 

With these concerns in mind, we submit 
the names of individuals who are qualified to 
serve on the NCAB and who would bring 
badly needed specialties and perspectives to 
its deliberations and advice. 

LABOR 

George Perkel, Director of Research, Textile 
Workers Union of America, 99 University 
Place, New York, New York 10003. 
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Dr. Franklin- Mirer, Industrial -Hygienist 
and Toxicologist, Social Security Depart- 
ment, United Auto Workers International 
Union, 8000 East Jeferson, Detroit, Michi- 
gan 48214. 

PREVENTIVE MEDICINE AND EPIDEMIOLOGY 


Dr. Donald Austin, Chief, California Tumor 
Registry, State of California—Health and 
Welfare Agency, Department of Health, 2151 
Berkeley Way, Berkeley, California 94704. 

Dr. Bertram W. Carnow, Professor and Di- 
rector, University of Illinois, School of Pub- 
lic Health, Occupational and Environmental 
Medicine, 835 South Wolcott Avenue, Chi- 
ago, Illinois 60680. 

Dr. William Finkle, Kaiser Permanente 
Medical Care Program, Health Plan, 4661 
Sunset Boulevard, Los Angeles, California 
90027. 

CHEMICAL CARCINOGENESIS 


Dr. Samuel S. Epstein, Swetland, Professor 
of Environmental Health and Human Ecol- 
ogy, Case Western Reserve University, Cleve- 
land, Ohio 44106. 

Dr. John W. Gofman, 1045 Clayton Street, 
San Francisco, California 94117. 

Dr. William Lijinsky, Group Leader, Biol- 
ogy Division, Oak Ridge National Laboratory, 
P.O. Box Y, Oak Ridge, Tennessee 37830. 

Dr. Arthur C. Upton, Attending Pathol- 
ogist, Medical Department, Brookhaven Na- 
tional Laboratory, Associated Universities, 
Inc., Upton, Long Island, New York 11973. 


PUBLIC INTEREST HEALTH PROFESSIONALS 


Dr. Robert Harris, Director, Toxic Chemi- 
cals , Environmental Defense Fund, 
1525 18th Street, N.W., Washington, D.C. 
20036. 

Dr. Sidney Wolfe, Director, Public Citizen 
Health Research Group, 2000 P Street, N.W., 
Washington, D.C. 20036. 

Dr. Karim Ahmed, Staff Scientist, Natural 
Resources Defense Council, 15 West 44th 
Street, New York, New York 10036. 

Dr. William Johnson (c.v. forthcoming), 
Resident, University of Arizona, College of 
Medicine, Tucson, Arizona 85721. 


BASIC SCIENCE 


Dr. Bruce Ames, Professor of Biochemistry, 
University of California, Berkeley, Berkeley, 
California 94720. 

Dr. Emmanuel Farber, Professor and Chair- 
man, Department of Pathology, University of 
Toronto Faculty of Medicine, 100 College 
Street, Toronto, Ontario, Canada M5G 1L5. 

LEGAL 


William Butler, General Counsel, Environ- 
mental Defense Fund, 1525 18th Street, N.W., 
Washington, D.C. 20036. 

Anita Johnson, Staff Attorney, Public Citi- 
zen Health Research Group, 2000 P Street, 
N.W., Washington, D.C. 20036. 

PROFESSIONAL HEALTH SCIENCE WRITING 


Paul Brodeur, The New Yorker, 25 West 

43rd Street, New York, New York 10036. 
CITIZEN /CONSUMER 

Judy Braiman, President, Empire State 
Consumer Association, Inc., 109 Heather 
Drive, Rochester, New York 14625. 

Dr. S. Stephen Chapman, Research Direc- 
tor, Minnesota Public Interest Research 
Group, 3036 University Avenue, S.E., Minne- 
apolis, Minnesota 55414. 

Stanley Cohen, Chief, Washington Bureau, 
Crain Communications, Inc., National Press 
Building, Washington, D.C. 20004. 

Dr. Susan Ann McIntosh, Regional Direc- 
tor and Health Research Director, Massachu- 
setts Public Interest Research Group, 120 
Boylston Street, Room 320, Boston, Massa- 
chusetts 02116. 

Dr. Gerald Glantz, Assistant Clinical Pro- 
fessor, U.C.L.A., 9808 Venice Boulevard, Cul- 
ver City, California 90230. 

With thanks for your consideration, we are 

Sincerely, 

(Note—signatures omitted.) 
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MEMBERS OF THE NATIONAL CANCER ADVISORY 
Boarp WHOSE Terms EXPIRE IN 1976 

Dr. Harold Amos, Professor, Department of 
Microbiology and Molecular Genetics, Har- 
vard Medical School, 25 Shattuck Street, 
Boston, Massachusetts 02115. 

Elmer H. Bobst, Consultant, Warner-Lam- 
bert Company, 7 East 60th Street, New York, 
N.Y. 10022. 

Donald E. Johnson, Sr., President, Adver- 
tisers Press, Inc., 718 Harrison Street, Flint, 
Michigan 48502. 

Dr. Irving M. London, Director, Harvard- 
MIT Program in Health Sciences and Tech- 
nology, Bldg. 16-512, 77 Massachusetts Ave- 
nue, Cambridge, Massachusetts 02139. 

Dr. Gerald P. Murphy, Institute Director, 
Roswell Park Memorial Institute, 666 Elm 
Street, Buffalo, N.Y. 14203. 

Dr. Philippe Shubik, Director, The Eppley 
Institute for Research in Cancer, University 
of Nebraska, Omaha, Nebraska 68105. 


[From Science, Aug. 9, 1974] 


THE WHITE HOUSE AND THE CANCER 
Board 


The presidentially appointed National 
Cancer Advisory Board has six new mem- 
bers—almost. Although they showed up for 
the board’s most recent meeting and were 
formally introduced, the President has yet to 
get around to making their appointments, 
The situation is a source of some embarrass- 
ment to the brass at the National Cancer In- 
stitute (NCI), who are supposed to be fight- 
ing cancer without red tape. 

Feelings about the present lack of presi- 
dential responsiveness are compounded by 
the fact that the White House did care 
enough about the new appointees to take an 
active role in their selection in the first place. 
There are those at NCI who see that as un- 
healthy political interference. 

The new members of the board are Wil- 
liam O. Baker, president of the Bell Tele- 
phone Laboratories; G. Denman Hammond, 
director of the cancer center at the Univer- 
sity of Southern California School of Medi- 
cine, Los Angeles; virologist Werner Henle of 
the Children’s Hospital of Philadelphia; and 
radiologist William E. Powers of Washington 
University in St. Louis. Philanthropist Mary 
Lasker of New York, originally appointed to 
the board for a 2-year term, was reappointed. 
So was Joseph H. Ogura, chairman of otolar- 
yngology at Washington University, who was 
appointed in mid-1972 to fill a vacancy. 

According to persons close to the situation, 
Ogura’s reappointment was managed by the 
White House and could have become the 
focus of a dispute between the people run- 
ning the cancer program from Bethesda and 
those running it from 1600 Pennsylvania 
Avenue had it not been for Stanford bio- 
chemist Paul Berg. 

The story, pieced together from various in- 
dividuals, seems to be this: Ogura, known as 
an outstanding head and neck surgeon, was 
not among the persons on NCI's original list 
of candidates for the six openings simply be- 
cause of a desire to put new people on the 
board rather than rename existing members, 
But word filtered back to NCI that the White 
House wanted Ogura, allegedly because he 
has strong Republican connections in the 
Midwest. It looked for a time as if Hammond, 
whom many persons were particularly anx- 
ious to have on the board, would not be asked 
to serve. It is not clear Just how far the NCI 
would have pushed its feelings about this 
matter, but as it turned out, it never had to, 
because Berg unexpectedly said “No” when 
he was asked if he would be willing to join 
the board. This created what amounted to a 
vacancy. 

Berg's decision to reject an opportunity to 
be on the board was not made as a protest 
against the cancer program or the Adminis- 
tration but rather as a protest against “ad- 
ministration.” Berg, who says his decision 
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not to serve on the board was one that 
caused him real anguish, realizes that by 
remaining out of the fray he has lessened his 
right to criticize the policies others make but 
in the end his commitment to his research 
took precedence. Having just resigned the 
chairmanship of the department of biochem- 
istry in order to spend time in the labora- 
tory, he concluded that it would hardly make 
sense to take on the time-consuming admin- 
istrative duties that go with being a board 
member. 

And so, what might have become a mini- 
crisis for the NCI passed. 

Ogura, for his part, says that, although he 
is a Republican, he is not politically active in 
any way and has no connections with highly 
placed members of the Administration, least 
of all, the President. The most likely reason 
for his reappointment, he suggests, is that 
having been named to fill a vacancy, he has 
not had sufficient time to contribute fully 
to the board’s activities —B.J.C. 


PETITIONS AND MEMORIALS OF THE 
RHODE ISLAND GENERAL AS- 
SEMBLY 


Mr. PELL. Mr. President, on behalf of 
myself and my distinguished senior col- 
league (Mr. Pastore) I present several 
memorials and petitions adopted by the 
General Assembly of the State of Rhode 
Island. I ask unanimous consent that 
they be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


House RESOLUTION MEMORIALIZING CONGRESS 
To URGE THE DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT TO PROVIDE FOR THE 
FUNDING or SECURITY GUARD PROGRAMS AT 
Crry anD Town HovusinG Progecrs WITH- 
IN THE STATE OF RHODE ISLAND, as LONG AS 
No MEMBER or Any SUCH Force Is ALLOWED 
To SERVE Bevond His 50rs BIRTHDAY 


Resolved, That the members of Congress 
of the United States be and they are hereby 
respectfully requested to urge the Depart- 
ment of Housing and Urban Development to 
provide funds for security guard programs at 
city and town housing projects within the 
state of Rhode Island; and be it further 

Resolved, That the Secretary of State be 
and he is hereby authorized and directed to 
transmit duly certified copies of this resolu- 
tion to the Rhode Island delegation in Con- 
gress. 


House RESOLUTION MEMORIALIZING THE PRESI- 
DENT OF THE UNITED STATES AND THE CON- 
GRESS TO CONTINUE THE POLICY OF REVENUE 
SHARING BEYOND THE PROPOSED JUNE 1, 
1976, TERMINATION DATE 


Resolved, That the President of the United 
States and the congress be and-they are here- 
by respectfully requested to take the appro- 
priate steps necessary to continue the policy 
of revenue sharing beyond June 1, 1976; and 
be it further 

Resolved, That the secretary of state be and 
he hereby is authorized and directed to 
transmit duly certified copies of this resolu- 
tion to the congress, the President, and the 
senatorial and congressional delegation from 
Rhode Island serving in congress. 


RESOLUTION MEMORIALIZING CONGRESS TO EX- 
TEND ALL AVAILABLE MEDICAL AND HUMANI- 
TARIAN SERVICES TO THE PEOPLE oF GUATE- 
MALA 
Resolved, That the Senate of the State of 

Rhode Island and Providence Plantations 

hereby respectfully resquests the Congress of 

the United States to extend all available med- 
ical and humanitarian services to the people 
of Guatemala to assist that nation in recov- 
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ering from the disastrous effects of the recent 
earthquakes; and be it further 

Resolved, That the Secretary of State be 
and he is hereby respectfully requested to 
transmit duly certified copies of this resolu- 
tion to the members of Congress from Rhode 
Island. 


SENATE RESOLUTION MEMORIALIZING CON- 
GRESS TO EXTEND REVENUE SHARING 


Whereas, The Congress of the United States 
saw fit that a revenue sharing program was 
originally enacted; and 

Whereas, This program provided for the 
disbursement of federal funds to the respec- 
tive local towns and cities; and 

Whereas, The revenue sharing program also 
provided for a network of cooperation and in- 
volvement between citizens and various com- 
munity neighborhoods and the respective 
town and city elected and appointed officials; 
and 

Whereas, Federal Revenue sharing has al- 
lowed many towns and cities to initiate new 
programs for the welfare and benefit of the 
people; and 

Whereas, This federal program in some in- 
stances has been of benefit in holding the 
property tax and alleviating some of the 
tax burden on our local citizens; and 

Whereas, The loss of these funds and these 
programs would impair the continuation of 
certain programs and affect the local tax 
financing; now therefore be it. 

Resolved, That the Senate of the State of 
Rhode Island hereby respectfully memorial- 
izes the Congress of the United States to ex- 
tend revenue sharing; and be it further 

Resolved, That the secretary of state be 
and he hereby is authorized and directed 
to transmit duly certified copies of this reso- 
lution to the senators and representatives 
from Rhode Island in the congress and to 
the speaker of the United States House of 
Representatives and the president of the 
United States Senate. 


HUBERT HUMPHREY: STILL THE 
HAPPY WARRIOR 


Mr. McGOVERN. Mr. President, the 
February 9 issue of People magazine car- 
ries a sparkling interview by the distin- 
guished correspondent, Clare Crawford, 
with Minnesota’s Senator HUBERT HUM- 
PHREY, 

Husert HUMPHREY has been my friend 
for as long as I can remember. We were 
temporarily divided on the tragic issue of 
Vietnam, but throughout most of my 
political career, he has been a source of 
inspiration and abiding friendship. My 
family and I had the privilege of living 
next door to Muriel and HUBERT HUM- 
PHREY and their remarkable family for 
the first 10 years of my service in the 
Congress. Those were pleasurable and 
satisfying years. 

Anyone reading Senator HUMPHREY'S 
interview with Ms. Crawford will be im- 
pressed with the joy of life and the en- 
thusiasm for public service which are 
the earmarks of this remarkable public 
servant. 

I ask unanimous consent that this 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


It’s Nor TouGH SLEDDING ANYMORE FOR 
THE New Serene Houserr HUMPHREY 


Playing it cozy has never been Hubert 
Humphrey's style. But now, after 31 years in 


politics, as mayor, senator, Vice-President 
and Democratic presidential nominee in 
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1968, he regards his future with serenity. He 
says he is no longer driven by the urge to be 
President, though he would surely be wait- 
ing if fate came to call. He also insists he will 
not campaign for the nomination. Even so, 
many Republican leaders, including Presi- 
dent Ford, believe Humphrey will be his 
party's nominee in 1976. Relaxing at his four- 
bedroom home in Waverly, Minn., the sena- 
tor recently spoke with PEOPLE correspond- 
ent Clare Crawford. 

Although you were defeated in the 1968 
presidential election and failed to obtain 
your party’s nomination in 1972, you are still 
regarded as a viable candidate. Why? 

I've never hated people. I’ve never indulged 
in any mean, nasty attacks on even my Re- 
publican friends. I really believe that sowing 
of seed is coming home in the harvest, 
There's a lot of goodwill. 

When did you begin to accept the idea that 
you might never be President? 

It wasn't a big decision. I just began to feel 
that there wasn't any need. I didn’t feel the 
compulsion, I realized I had a good position 
in the Senate, that there’s a limit to how 
much you can give of yourself, and that you 
ought to recognize those limits. It’s strange, 
but the more I decided I didn’t want to run, 
the more people came to me. 

Are you enjoying yourself? 

fm having a lot of fun. I speak to Demo- 
cratic conclaves, get them all reyved up, and 
I don’t ask them for a thing. I don’t need 
anything. Frankly, I don’t even need to get 
reelected to the Senate. I'd like to, but we've 
got a nice place out here and I’ve got no 
problem making a living. It would be like 
picking oranges off a tree. 

What do you like about this place? 

I can relax, I come out and sweep the 
garage, clean the boathouse or pick dande- 
lions. I wear old clothes. I don’t shave. And 
I smell. In fact, I’m almost abominable 
sometimes, That’s the way I work it all out. 

President Nixon defeated you in 1968. How 
do you think he will be evaluated by history? 

In foreign policy I believe he will be re- 
membered as essentially a good President. 
But he had no capacity to communicate with 
his own Cabinet or the Congress or the pub- 
lic. Being a loner is dangerous for a Presi- 
dent. 

How did he impress you personally? 

I don’t think he was mentally unbal- 
anced—that’s been overdone—but his whole 
life attitude has been one of suspicion and 
conspiracy from day one. That's the way 
he started in politics. He never passed a 
constructive piece of legislation. He was al- 
ways investigating someone. He never 
thought about the joy in America the hap- 
piness in the streets. It’s like I always say: 
if a man hates long enough he'll destroy 
himself. This fellow was so suspicious of 
everybody that when he got to be Presi- 
dent it consumed him. (Nixon). 

How do you rate Gerald Ford? 

As a weak President, but a decent man. 
You have to be more than a person in the 
Presidency. You have to become a force. 

Do you consider Ronald Reagan a threat 
to his renomination? 

Reagan is an exceedingly good campaigner. 
I think the odds are better than 50-50 that 
Reagan can beat Ford. 

In retrospect, how do you feel about Lyn- 
don Johnson? 

I think he understood power, and I con- 
sider him a remarkably capable President. 
Vietnam was his quicksand and his sor- 
row. Every time I think of him, I see him 
brooding over those reports and trying to 
figure out a way to get out of it. 

Do you ever regret serving as his Vice- 
President? 

No. It may have been true that Johnson 
used me as Vice-President, but that’s an 
inevitability of the office. I was a good Vice- 
President. Muriel and I worked hard. We were 
a credit to the country. 
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Do you think it would have been wiser 
politically for you to have broken with John- 
son in 1968? 

I think it would have hurt. He was the 
incumbent President, and I had enough 
trouble without having another enemy. 
Johnson could be very mean if he wanted 
to be. I think if we made any mistake, it 
was that we didn’t ask him to do enough. 

You don't think you lost because of his 
Vietnam policy? 

Hell, the Southern states were all for 
Vietnam and I lost every one. I lost because 
of my position on civil rights. 

Were you surprised by the bitterness of 
the antiwar protest? 

Some people had very strong moral feelings 
about the war. Sometimes they were hostile. 
I expect that in politics. But I don't expect 
people to throw their filth on me, to spit on 
me, to harass my wife. I don't expect a col- 
lege professor to show he can relate to Kids 
by getting up and using every four-letter 
word he didn’t dare use in graduate school. 
I don’t have time for people like that, and 
that's one of the things I love about my life 
now. I don't have to have time for them. 

Why did you run in 1972? 

Frankly, I just wasn’t going to be shoved 
aside. I came within four-tenths of one per- 
cent of winning the previous election, and 
my party, from 1968 to 1972, paid about as 
much attention to me as if I were a dead 
elephant. They seemed to be saying, “We're 
not going to have anything to do with him.” 
And I said, “You will have something to do 
with me—here I am.” 

How do you feel when you are attacked for 
being a compromiser? 

Once in awhile you run into this new 
breed, and they try to make politics into a 
religion. Some of those people think I'm 
always selling out because I'm perfectly will- 
ing to take half a loaf. I know there’s an- 
other time to get the other half, but they 
want to die in the trenches, That’s the only 
way you look pure. Well, I'm not pure. My 
name is not Ivory soap. It's Hubert Humph- 
rey. I try to get things done. 

How do you explain the illegal corporate 
contributions that were uncovered in your 
past campaigns? 

If you went through the campaigns of 
every congressman and senator in the past 
you'd find Illegal contributions. There’s just 
no way you could prevent them. We didn't 
solicit them. But big companies go out of 
their way to hire clever people to launder 
money. They don't come to you and say, 
“Here's a corporate campaign gift.” 

Realistically, do you think there's a chance 
you could be drafted as the Democratic presi- 
dential nominee? 

Yes. The convention might deadlock and 
people might turn to me. I would welcome 
the opportunity. I think I could do a good 
job, and I really believe I could win. 

Why? 

I know this country better than anyone. I 
can sense it. The blacks, the Chicanos, the 
labor movement, the business community. 
I’ve been here. I’ve been in it. It’s part of my 
life. 


THE WORSENING ENERGY CRISIS 


Mr. MATHIAS. Mr. President, I am 
increasingly concerned with the energy 
crisis which faces our Nation. One of 
my greatest fears since the end of the 
Arab oil embargo has been that our 
citizens’ awareness and appreciation of 
the oil crisis would wane as soon as gaso- 
line became available. My fears are be- 
ing realized each day. Too many of our 
citizens have lost their fears of the 
energy crisis—too many have returned 
to wasteful habits—too many are unwill- 
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ing to sacrifice a little today to avoid 
much greater sacrifices in the future. 

I regret that much of the blame lies 
with our Government—both the admin- 
istration and the Congress. We have de- 
voted far too much attention to symp- 
toms of the problem while ignoring the 
basic problem—how to intelligently con- 
serve our limited available reserves of 
oil and gas to minimize energy shortages 
until supplies of new, clean, abundant 
energy sources can be developed and 
made available. 

We in the Government have failed to 
rise above the rhetoric and we have 
chosen political expediency over con- 
structive actions. In doing so we have 
lost the initiative in developing and im- 
plementing sound conservation policies 
and we have misled the American peo- 
ple into believiing that the energy crisis 
is over—it is not—it is worsening each 
day. 

Mr. President, I would like to bring 
to my colleagues’ attention an excellent 
evaluation of the situation which was 
written by Robert Samuelson and pub- 
lished in the New Republic on January 3, 
1976. In his article Mr. Samuelson pro- 
vides insight and analysis which can be 
of great benefit in dispelling popular 
myths and providing a more solid foun- 
dation on which to construct and imple- 
ment a comprehensive, farsighted 
energy policy. 

I would also like to submit for my col- 
leagues’ review four recent newspaper 
articles. These articles do not simply con- 
firm the accuracy and timeliness of Mr. 
Samuelson’s analysis. They provide posi- 
tive indications of the unhealthy effects 
our current, uncertain energy policy has 
upon America’s consumers, industry, em- 
ployment, and balance of payments. 

Mr. President, I ask unanimous con- 
sent that Mr. Samuelson's analysis en- 
titled “Too Little Too Late”; the New 
York Times article entitled “Car Dealers 
Feel a Mood in the Nation for More 
and Bigger Autos”; the Wall Street 
Journal article entitled “Ford Motor 
Still Hasn’t Made Its Decision Whether 
To Produce a Minicar in the U.S.”; 
and two other articles which appeared 
in the Wall Street Journal entitled 
“GM Drops Plan To Boost Chevette 
Output, Underlining Softness of Small- 
Car Sales,” and “U.S. Sales From Feb- 
ruary 1-10 Increased by 21%” be printed 
in the RECORD. 

There being no objection, the ma- 
terial was ordered to be printed in the 
Recorp, as follows: 

[From the New Republic, Jan. 3 and 10, 1976] 
Too Lirrtr Too LATE 
(By Robert Samuelson) 

Two years after the Arab oll embargo, 
America is still without an oil policy that de- 
serves the name. There was a deceptive qual- 
ity to the final bickering between the White 
House and Congress over the energy bill, be- 
cause the essential element in an effective 
oll program—a stiff gasoline tax—had long 
before disappeared. In the end, the energy 
debate came down to a few pennies on the 
price of gasoline: down a couple of cents if 
the President signed Congress’ legislation 
(which temporarily lowers the price of do- 
mestic oil), or up three to five cents if the 
President vetoed the measure, Selecting the 
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least painless political alternative, the Presi- 
dent decided to sign. 

Differences between these alternatives 
bothered oil producers, but neither faced up 
to the central reality of the nation’s oil 
problem—the automobile. Neither was 
likely to blunt consumption significantly, 
and, more importantly, neither contained a 
clear message to the public that fuel scarcity 
has become a permanent fact. 

A. air of unreality pervaded the energy 
debate, Meaningful measures (and to be 
effective, a gasoline tax would have had to 
be at least 20 cents, with, perhaps, later in- 
creases) were portrayed as stupendous 
sacrifices, almost without parallel in history, 
that were not to be asked of the public. 
If one wants to assess the blame for this, 
ther2 are plenty of candidates: a President 
who deliberately constructed an energy 
policy so obscure and complicated that it was 
difficult to explain, let alone defend; a Con- 
gress which could not enact a realistic pro- 
gram of its own, but concentrated instead on 
embarrassing the White House; and a large 
number of economists who unimaginatively 
argued that energy problems should take a 
back seat to economic problems. 

Consequently an opportunity (perhaps a 
unique one) was missed here: an opportunity 
to alter the consclousness of Americans and 
to convince them that they must convert 
dramatically to smaller cars (and that means 
subcompacts with four cylinder engines) not 
only to save energy, but also to preserve 
their mobility. It may seem fatuous to sug- 
gest that anything like that could have 
happened. Perhaps. Clearly the public really 
didn’t want to hear the message. Energy 
policy is, as we have repeatedly learned in 
the past two years, a politician’s nightmare. 
Painless (or riskless) alternatives rarely exist, 
and the rewards for sensible decisions often 
materialize five, 10 or 15 years into the fu- 
ture. Unfortunately the future has no con- 
stituency. 

All that is true. But, for a brief moment, 
the embargo partially neutralized the under- 
lying contradiction. The future was tele- 
scoped into the present. The “energy crisis,” 
& media abstraction for most people, became 
a reality; watting lines, fears of heating oil 
shortages and anguish over price increases. 
Faced with an obvious crisis, the public was 
listening, and the government had the 
chance—nothing more—to advance and 
adopt policies that in any other circum- 
stances would have been inconceivable. Now 
the opportunity is gone. The “energy crisis” 
is back in the realm of abstraction. 

One reason we have come to this juncture 
is that we continue to believe a series of 
ideas about our oil problems that sound 
plausible but are essentially wrong. These 
clichés result from political and journalistic 
necessity—the need to pose & program as a 
“solution” to a well-defined “problem.” Un- 
fortunately energy problems resist such easy 
explanation. Instead what we have is a 
series of messy dilemmas: if we want to cut 
down demand, we will either have to raise 
prices or shackle ourselves with a large bu- 
reaucracy to regulate conservation stand- 
ards; if we don't cut down demand, we in- 
crease the prospects of shortages, raise our 
dependence on imports, and—needing more 
domestic energy—increase the pollution and 
safety hazards associated with other power 
sources, nuclear and coal; if we raise prices 
too much, we risk endangering economic 
growth, but if we resort to administrative 
controls, we may come to regret the arbitrari- 
ness, rigidity and increased influence-ped- 
dling that they inevitably mean. And nothing 
will soon insulate us from the effects of for- 
eign embargoes or restore the international 
power that resulted from our former énergy 
self-sufficiency. 

Sponsoring any energy program, then, is 
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an exercise in frustration, because no pro- 
gram could realistically promise a solution 
to any identifiable problem. To make such 
promises was to exaggerate—and exaggera- 
tion was a prominent feature of the energy 
debate—and to invite rapid refutation. That 
happened. It was an easy way for congress- 
men and White House officials to score points 
with the public against each other. In effect 
we have become prisoners of our own clichés 
and, if we want to understand why the post- 
embargo period has been so fruitless, we need 
to examine the validity of these tenets of con- 
ventional wisdom: 

(1) Our fundamental oil problem is that 
we have become heavily dependent on for- 
eign oil—and are becoming more so. This is 
a piece of jingoism that has wide appeal, 
and, understandably enough, it has been 
used by virtually everyone—the President, 
congressional leaders, oll companies—to 
justify whatever energy idea happens to be 
under discussion at the moment. Obviously 
it would be wonderful if we had unlimited 
domestic ofl supplies, but the chances of 
achieving self-sufficiency are exceedingly 
small. Even if it did happen, the benefits are 
open to question. 

Rather than foreign dependence, the real— 
and ultimate—oil problem is that we're going 
to run out of it. Printed below is a series of 
simple tables that illustrate both the difi- 
culty of attaining independence and the 
impending exhaustion of our oil resources. 
The first table gives estimates of the total oil 
reserves left in the country. Of course, this 
is a matter of speculation. You can never 
know how much oll there is until it’s dis- 
covered (or isn’t discovered), and, first you 
have to look. We haven't yet looked every- 
where. The table, then, lists various estimates 
of undiscovered oil, which, when combined 
with today’s known reserves, produces the 
estimates of the total amount remaining. 
The next two tables show how quickly these 
estimated supplies would run down under 
varying assumptions—first that annual con- 
sumption doesn't Increase from 1973's level; 
and second that consumption rises at a mod- 
est 2.5 percent annually. Either assumption 
constitutes a radical departure from the re- 
cent past; between 1965 and 1973, consump- 
tion increased at a compound rate of 5.2 
percent. (In the tables, the sources of the 
estimates are: the National Petroleum Coun- 
cil, an oil industry group that advises the 
government; the National Academy of Sci- 
ences; M. K. Hubbert, a prominent geologist 
now retired from the U.S. Geological Survey; 
and the Mobil Oil Corporation.) 


ESTIMATED REMAINING OIL RESOURCES IN UNITED STATES 


Estimated 
undiscovered 
reserves 
(billions of 
barrels) 


Total 
remaining 


ASSUMPTION NO. 1: NO INCREASE IN ANNUAL 
CONSUMPTION 


Year of exhaustion 


35 percent 


No imports mports 
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ASSUMPTION NO. 2; 2.5 PERCENT INCREASE IN 
ANNUAL CONSUMPTION 


2000 
1994 
1996 


Hubbert.. 22... 1992 


Source: Senate Commerce Committee, 


Now, there’s nothing sacrosanct about 
these numbers. Undiscovered reserves could 
prove to be more—or less—than the esti- 
mates. Then the oil would run out sooner or 
later. Consumption might be held down 
more successfully, or it might increase more 
rapidly. But the changes have to be massive— 
the amount of reserves must be doubled, or 
consumption must be cut deeply—to change 
the central conclusion: based on today’s best 
guesses and today’s estimates of recovery 
technology, the nation will exhaust its oil 
reserves somewhere between 1990 and 2030. 

The important implication of these num- 
bers for energy “independence” is the high 
level of imports assumed in the second col- 
umn—35 percent. To put that in perspective, 
at the time of the embargo, imports consti- 
tuted about 38 percent of U.S. oil consump- 
tion. But a comparison with the embargo 
period really isn’t apt, because our imports 
then included nearly one million barrels of 
Canadian oll. Worried about their own lim- 
ited reserves, the Canadians have now re- 
duced this to about 500,000 barrels dally; by 
the end of 1976, the inflow could be as low 
as 250,000 barrels, and the Candians hope to 
phase out their exports to the U.S. entirely 
by the end of 1981. So future imports will 
come increasingly from sources that appear 
unstable and “dangerous.” The table indi- 
cates the dilemma: if we quickly try to be- 
come less dependent on imports by relying 
more on U.S, oil, we will only drain our own 
limited supplies sooner, becoming more de- 
pendent later. 

Suppose, however, that we were to become 
independent. So what? The Europeans and 
the Japanese will still rely heavily on im- 
ported oll. If another international show- 
down develops in which oil is used as a 
weapon—a likelihood of that is impossible to 
predict—the weapon need only be turned 
against Japan nad Europe. If an embargo 
proved effective (another imponderable), 
would the United States sit passively while 
our major allies shut down their economies? 
In such a brutal confrontation, our own in- 
dependence would be of only limited value. 


(2) The way to wean America from its 
thirst for oil is to promote mass transit. That 
sounds attractive—a quick way to push down 
the demand for oil. Unfortunately it won’t 
work. More widespread use of transit (and, 
in most cases, that probably means buses, 
not rail) can assume some of the role of the 
car, but the geography of this country—not 
only the vast distances, but also the sub- 
urbanization of metropolitan areas—makes 
it impossible for mass transit to replace the 
automobile. Virtually everything—our shop- 
ping patterns, our work habits, and our social 
customs—depends, for better or worse, on the 
existence of individualized transportation. 
The prospect of losing individualized trans- 
portation is difficult to contemplate, and the 
possible disruptive impact is of tidal wave 
proportions. By comparison, the inconveni- 
ence and occasional hardship of the oil em- 
bargo would be a mere ripple. 

Ultimately, then, the oll problem is the 
automobile or, more precisely, finding an al- 
ternate fuel for the automobile. For, unlike 
most other oil consumers—factories, utili- 
ties and homes, which can shift to coal, nu- 
clear or solar power—the car is totally de- 


pendent on oil. There are potential substi- 
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tutes. For example coal can be converted into 
menthanol, but such a shift would put enor- 
mous pressures on the coal industry, which 
is already having problems meeting projected 
demand. Even if we were content to import 
all our oil to satisfy the automobile, we 
should be wary of the assumption that the 
oil will be available. Other countries, too, face 
depletion of their reserves. The non-Comm 
nist world’s proven reserves of oil now total 
about 600 billion barrels, or about 30 years’ 
consumption (consumption is running nearly 
20 billion barrels annually), Until the em- 
bargo, the rate of new discoveries wasn’t 
increasing as rapidly as consumption, If con- 
sumption begins to increase and the discov- 
ery rate doesn’t increase, a squeeze is in- 
evitable. Even Exxon recently warned that 
“there is a good chance that by the late 
1980s, oil supply—and therefore demand— 
will be limited by the availability of discov 
covered resources.” 

In this situation, any sensible oil policy 
must attempt to give us the longest possible 
breathing space to master the difficult en- 
vironmental and economic problems associ- 
ated with converting the automobile to a 
non-oil fuel. We want to push out the date 
of depletion as far as possible. Because we 
don’t know the extent of oil reserves, the 
only way to lengthen this time is to con- 
serve: to convert as rapidly as possible to 
significantly smaller, more gas-eflicient cars. 

If that’s the way to look at the long-term 
oil problem, it is also the way of looking at 
the short-run oil problem. Automobiles now 
represent about 40 percent of total oil con- 
sumption, but other users—although candi- 
dates for eventual conversion to other fuels— 
can't quickly be taken off oil. Utility botiers 
and home furnaces aren't discarded like 
paper towels. Their abandoment depends on 
physical deterioration or economic obsoles- 
cence, a process that may take 10 or 20 years. 
Artificial increases in the price of oil may 
hasten the speed of long-term conversion, but 
in the short run, such price increases are 
likely to be inflationary (higher costs passed 
along in higher prices) or cause genuine 
hardship (families going without heating oil, 
or businesses cutting back production), The 
quintupling of world oil prices probably 
prompted most of the “easy” conservation 
steps these consumers could make. Cars, on 
the other hand, have a relatively short life 
(about five to six years) before they are 
scrapped. Someone who trades in a car with 
a V-8 engine for a car with a four-cylinder 
engine is still getting the same basic service: 
transportation. If we want to save oil with- 
out shutting down our factories or risking 
electric power shortages, the path lies in 
more efficient cars—inducing the manufac- 
turers to build them and the public to buy 
them. All this constitutes a persuasive case 
for sharply raising the price of gasoline. If 
we want people to buy more efficient cars, 
the motivation for them to do so must be 
there. Likewise, if we want to lure people 
back to a mass transit (and we should), we 
will have to give them a reason for making 
the change—not just platitudes. The un- 
pleasant fact is that mass transit has been 
losing patronage steadily since the end of 
World War IT (the decline between 1963 and 
1972, for example, was one third), and the 
reason, aside from increasing suburbaniza- 
tion, is economic: the real cost of owning 
and operating a car has steadily declined. 

Instead of raising the price of gasoline 
relative to other fuels, we have actually been 
doing just the opposite. Although you 
wouldn't know it from reading the news- 
papers or listening to congressmen, the price 
of gasoline has increased less sharply since 
the embargo than other oll fuels. From Oc- 
tober 1973 to now, the price of gasoline has 
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risen about 50 percent; meanwhile jet fuels 
has gone up 115 percent, home heating oll 
has increased 70 percent, and diesel fuel has 
jumped 125 percent. There are a number of 
reasons for this disparity. First, gasoline, be- 
ing a highly refined product, has always sold 
at relatively higher prices than most other oil 
fuels, because refining costs were higher. 
Thus higher crude oil prices—passed along 
roughly equally on all products—would 
cause a lower percentage increase for gaso- 
line. The effect was compounded by the ex- 
istence of the four cent per gallon federal 
excise tax (and similar state taxes), which 
also meant that the initial price was higher. 

Indeed one goes back to 1966, one makes 
the somewhat startling discovery that the 
“real” price of gasoline—that is, gasoline 
prices adjusted for inflation—has hardly 
risen at all in a decade. According to the 
Federal Energy Administration, the real price 
of gasoline in 1966 was 33 cents and in 1974 
it was 33.9 cents. Price wars actually reduced 
gasoline prices in the late "60s, and the in- 
creases of the last few years have only made 
up that lost ground: But, even considering 
these reductions, the rise of gasoline prices 
has not exceeded the general rate of infia- 
tion by very much. Between 1970 and 1974, 
the “real” price rose only about 10 percent. It 
should come as no surprise then that gaso- 
line consumption is down less since 1973 
than most other fuels; gasoline sales are now 
about equal with 1973's level, though total 
crude oil consumption is down about six 
percent. Warm weather and the recession 
undoubtedly played a part in the diminished 
demand for industrial and heating fuels, but 
the -mildness in the rise of gasoline prices 
also helps explain the pattern of consump- 
tion. 

(3) The world cannot live with the cur- 
rent high OPEC price of oil. Remember that? 
Well here we are nearly two years after the 
quintupling of oil prices, and the indus- 
trialized| world—battered and bruised—is 
still functioning. The plain truth is that 
developed nations (though not the develop- 
ing) can, and probably should, live with the 
current high price of oil without undue 
hardship. Oil is a wasting resource, but not 
many of the world’s major nations—least of 
all the U.S.—were treating it as such. Amer- 
icans lived (and, to a large extent, still live) 
as if oil were inexhaustible.. Though not 
fnany people like to admit such distasteful 
realities, the steep increase in oll prices has 
caused the world’s major energy consumers 
to take many simple, necessary and desirable 
conservation steps that they never would 
have undertaken on their own. Even in the 
U.S, oil consumption is still below 1973 levels. 

Nor, as yet, have those huge OPEC mone- 
tary surpluses proved to be the time-bomb 
that they were once thought to be. Perhaps 
the pessimistic predictions will ultimately 
be vindicated, but so far a number of factors 
have defused the timebomb. First, the high 
price of oil, coupled with the worldwide re- 
cession, has held down the demand for oil 
and, simultaneously, the oil countries’ rev- 
enues. Second, and more important, the oil 
producers’ ability to spend their new riches 
has exceeded expectations. According to esti- 
mates by Morgan Guaranty Trust CO., the 
OPEC surplus (that is, the excess of their 
export and investment income over their 
import spending) declined by an estimated 
50 percent in 1975 (from $65 billion in 1974 
to about $36 billion). Next year Morgan ex- 
pects the surplus to continue to shrink, and, 
by 1980, assuming annual ofl price increases 
of about seven percent, to disappear. 

The genuine danger lies not in the high 
price of oil per se, but in the prospect that 
OPEC will exert a permanently destabilizing 
and inflationary influence on the world econ- 
omy. That could happen if OPEC repeatedly 


increases oll prices sharply (t.e, well above 
Morgan's seven percent average). OPEC's dis- 
ruptive potential Hes not only in the direct 
impact of high oil prices—and their ripple 
effect throughout the economy—but also in 
the direct consequences resulting from ac- 
tions taken by government to offset the ef- 
fects of higher prices. As many economists 
have pointed out, a big price increase tends 
to act like a tax increase. Consumers and 
businesses suddenly find their spending 
power reduced, but oil producers don’t nec- 
essarily spend all their new revenues im- 
mediately. This loss of purchasing power 
threatens to slow down the economy or create 
a recession. To offset that tendency, many 
economists have suggested the government 
cut taxes (or increase spending) and relax 
credit. 

That sounds fine, but there’s a problem. 
The money spent for higher ofl prices ulti- 
mately does lead to higher spending: the oil 
nations import more, or they invest their 
money. A rise in oil prices is intended to 
transfer real resources— manufactured goods, 
food, technical services—from oil consum- 
ing nations to oll producing nations, If con- 
suming governments try to deny this—by 
permanently maintaining their own domestic 
purchasing power—the consequences are 
likely to be inflationary: both consumers and 
oil producers will be competing for the same 

The resulting dilemma ls clear: to 
ignore the impact of a large OPEC price in- 
crease is to allow the economy to be 
“stopped” with every big price Jump; but to 
take offsetting actions—which may not be 
able to be undone quickly—is to inject a 
latent source of inflation into the economy. 

In practice, this agonizing choice is likely 
to materialize only if OPEC succeeds in push- 
ing through large price increases on a regu- 
lar basis. No one knows the likelihood of this. 
On the one hand the rapid erosion of the 
surplus revenues of many OPEC nations—in-~- 
cluding Iran, Libya, Algeria and Nigeria— 
has compounded the pressures for higher 
prices. But the pressures don't occur’in a 
vacuum, and the ultimate outcome depends 
on OPEC’s internal politics, the political sit- 
uation in the Mideast, the cohesion of the 
consuming nations, new oll discoveries in 
and outside OPEC, and the goals of Saudi 
Arabia. 

With 160 billion barrels of estimated re- 
serves—or about 25 percent of the non-Com- 
munist world total—Saudi Arabia is the key, 
and its position is extraordinarily delicate. It 
has more money than it can spend, Acceding 
to pressures for higher prices would satisfy 
its OPEC partners, but at what gain? For, 
aside from the Saudis’ traditional conserva- 
tive and pro-Western outlook, there are a 
number of factors that appear to counsel for 
stable prices, or at least, only small increases. 
The Saudis’ political interest in a favorable 
settlement for the Arabs in the Arab-Israeli 
conflict is well known. Yet the weapons at 
their disposal to prod the U.S. to influence 
Israel are limited. Basically they are three: an 
embargo; a big oil price increase; and the 
threat of these things. Developments since 
the Yom Kippur War do not appear to have 
made an embargo any easier, Just as we have 
become “hooked” on oil, so now are most of 
the oll producing nations becoming “hooked” 
on their oil reyenues—and the projects that 
these revenues. are financing. With OPEC now 
operating well below capacity, an embargo by 
Saudi Arabia and a number of its Persian 
Gulf neighbors (Kuwait and the United Arab 
Emirates) could very well be undermined by 
other OPEC nations. Seeking to augment 
their revenues, they would increase produc- 
tion as much as possible. This happened dur- 
ing the 1973 embargo (when OPEC had little 
spare capacity) and as the following table 
indicates, the potential Is now much greater. 
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[tn thousands of barrels per day] 


Percent of 
shut-in 
capacity 


> Capacity 
oil (August 
production 1975) 


T ............ 
1 is 


1,000 
2,600 
3, 500 
3,000 
700 
11, 500 


Subtotal, Arab 
OPEC. z- 17,710 
210 
210 
1, 380 
5, 510 
Nigeria. 1, 760 
Venezuela. ........ 2, 280 


24,700 


Ecuador. -—. 


Subtotal, non- 
Arab OPEC.. 


Total OPEC- -2 


11, 350 


29,060 ` 38,990 


Source: Central Intelligence Agency. 


To make an embargo successful, Saudi 
Arabia needs to increase oil demand, More 
steep price increases will not do that, Like- 
wise using the oil price weapon indiscrimi- 
nately might exhaust its usefulness. If a tacit 
understanding exists between the US and 
Saudi Arabia that the US will maintain pres- 
sure on Israel in return for Saudi moderation 
on oil, a series of large price increases—taken 
without regard to diplomatic developments 
involving Israel—risks rupturing that under- 
standing. 

None of this precludes another whopping 
price increase. If the last five years have 
taught us anything, it is that one can’t pre- 
dict what OPEC will attempt to do next. Our 
interest in restraining the growth of im- 
ports, however, should be clear: the greater 
the gap between OPEC's actual production 
and its full productive capacity, the more 
ineffective any embargo; likewise, the greater 
the gap, the greater the pressure on the 
Saudis to restrain future price increases. This 
means that lowering domestic oil prices is 
the wrong way to move; to do so is to en- 
courage more consumption and imports— 
and, therefore, higher world oil prices. Nor 
should we really want a dramatic break in 
OPEC’s prices, for such a break would prob- 
ably be only temporary: consumption would 
accelerate, and in a tight market the cartel 
could reestablish itself. Barring immense dis- 
coveries outside OPEC, the concentration of 
oil reserves and oil power in the hands of a 
few producers is a fact-of-life that simply 
must be accepted and dealt with. Our inter- 
est Hes more in price stability than price 
reduction. 

(4) The nation’s future oil supply de- 
pends heavily on what Congress decides to 
do about “decontrolling” oil prices. The irony 
of the energy debate is that the President 
committed his reputation and political cap- 
ital to an issue whose ultimate significance 
is secondary: ending federal price controls 
on oil. Not that decontrol is the monster 
that it's been made out to be. It isn’t, Some 
sort of decontrol has probably always been 
inevitable, and it will almost certainly re- 
sult in additional domestic oil production. 
That's desirable. However with or without de- 
control, prices in 1985 will be just about the 
same; and, with or without decontrol, the 
nation’s dependence on foreign oil will still 
be heavy. 

Throughout the energy debate, crude oil 
fell into three major price categories—im- 
ported oil (where prices were fixed by OPEC), 
domestic ofl not subject to federal price con- 
trols, and controlled domestic oil. .Uncon- 
trolled oll sold at about $12.50 a barrel and 
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consisted of oil in excess of 1972 production, 
plus oil that has been released from controls 
{small stripper wells producing less than 10 
barrels a day are exempt, and for every bar- 
rel of “new” oil brought into production, oil 
companies were allowed to exempt a barrel 
of “old” oil from controls). Collectively, only 
about 40 percent of US oil came from “old” 
oll sold at the controlled price of $5.25 per 
barrel. With the two dollar import fee im- 
posed by President Ford early in the year, 
imported oll had risen to about $14 per barrel 
by the end of the summer, and the composite 
price of a barrel of oll—the average of im- 
ports, “controlled” and “decontrolled” oil— 
was almost $11. 

The important thing to remember, how- 
ever, is that this situation wasn’t static, and, 
whatever Congress did, the proportion of 
low-priced controlled oil was bound to fall. 
The controlled oil comes from the US's older 
fields, where production is declining and will 
continue to decline. As this happens, the vol- 
ume of $5.25 per barrel fuel will drop. Since 
the Arab embargo, for example, US oll pro- 
duction has declined from about 9.1 million 
barrels dally to about 8.4 million barrels, 
The declines, obviously, are occurring in the 
old fields. 

The President's program had two objec- 
tives: first, to prolong production from these 
older fields by making it more attractive for 
producers to apply expensive secondary and 
tertiary recovery techniques; and second, to 
dampen consumer demand for oil by raising 
the price. There is nothing wrong with this 
logic, but the effects of decontrol—by itself— 
aren't. that great over the long run, FEA’s 
own estimate indicates that decontrol will 
probably result in about 1.2 million barrels 
of additional daily production by 1985, as- 
suming OPEC oil prices don’t increase any 
faster than inflation. With about a 20 per- 
cent increase in the real price of oil, FEA 
forecast a 2.8 million barrel increase. Such 
estimates are necessarily imprecise, and the 
28 million figure looks suspiciously high. 
But, even if it isn't, the increases are only 
temporary: it’s squeezing the last oil out of 
old fields, Again, it is surely better to have 
Americans producing that oll than to pay 
OPEC for it, but—although billions of dol- 
lars are at stake here—the additional oll 
won’t change the basic nature of the oil 
problem. 

As for blunting the growth of. consumption, 
there might be some effect here, too but over 
the next decade, it isn’t likely to be that im- 
portant. One way or another, most of the 
“old” oil is gone by 1985, and thus, prices will 
be about the same with or without decon- 
trol, Neither the President nor his congres- 
sional opponents like to mention this, be- 
cause it makes the fighting of the last year 
look ridiculous. The main difference between 
the White House and the Democratic Con- 
gress was timing. Against that background, 
had the White House initially proposed a 
phased decontrol program—always with the 
threat that rejection by Congress would re- 
sult in immediate decontrol—it might have 
minimized the political fireworks over the 
issue. 

Instead, by fighting over decontrol, the 
President and the Congress have spent most 
of their time arguing over what is, in effect, 
a Maginot Line oil policy. The necessary tar- 
get of any oil policy is the automobile. The 
President obviously didn't want to say this in 
simple, plain language. The only reasonable 
explanation of the President's complicated, 
convoluted plan (the two dollar import fee, 
plus decontrol) is that it represented an 
elaborate attempt to avoid any proposal that 
might be lebelled a gasoline tax. Almost from 
the moment he inherited the White House, 
President Ford exhibited a diabolical delight 
in knifing suggestions (from almost all his 
top energy advisers) for a gasoline tax. He 
may havé reasoned that such a direct assault 
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on so cherished an American institution as 
the car would be doomed to failure. 

Perhaps. Unfortunately, the alternative— 
on political grounds—was worse. By embrac- 
ing decontrol as the centerpiece of his pro- 
gram, the President appeared to be fronting 
for Big Oil. More importantly because any 
plan to raise oil prices generally (the Presi- 
dent's plan) would also have to raise gasoline 
prices, the White House's proposal was as- 
sured opposition from any one who would 
oppose a gasoline tax—motorists, auto work- 
ers and Detroit. However, in addition, it was 
also assured the opposition of other users of 
oil and their elected representatives: New 
England governors (worried about a big jump 
in heating oil prices), airlines, petrochemical 
companies, utilities, truckers, railroads and 
city and state officials (whose own utility and 
heating bilis would be raised). These groups 
would not necessarily have opposed a gasoline 
tax, but, predictably, they fought the ad- 
ministration’s plan. And, if the President be- 
lieved that he might avoid some unpopu- 
larity by skirting a gasoline tax, he was sure- 
ly mistaken. Most people could not fathom 
all the details of the President's programs and 
were likely to see it as a gasoline tax anyway 
(that’s certainly how the newspaper head- 
lines treated it). 

(5) There was a natural and inherent 
conflict between sound economic policy and 
a sound energy policy. Probably more than 
and other idea, this was seized upon by 
congressmen looking for a respectable excuse 
to vote against something they wanted to 
vote against anyway. The argument was 
plausible: if oil prices were raised, then the 
resulting inflationary impact would curb 
total consumer spending and undermine the 
recovery. And the message was boomed forth 
ioudly by many economists, particularly 
liberal Democrats, whose advice (when 
stripped of all those protective qualifica- 
tions) basically boiled down to this: the 


economy is in such poor condition that 
energy problems ought to be forgotten for 


the moment. 

In a narrow sense, the economists were 
right. A phased decontrol. program was. bet- 
ter than the President's proposal. Even if tax 
rebates—also proposed by the President— 
could offset the depressing effect of a large, 
immediate boost in oll prices, the tax re- 
funds could not eliminate the inflationary 
and psychological impact of raising all oll 
prices in one sudden burst. Phased decon- 
trol would spread this shock. But, having 
poked holes in the President’s approach, most 
economists did little to advance imaginative 
alternatives. Perhaps they feared unpopu- 
larity as much as anyone else? Their conven- 
tional analysis—concentrating almost exclu- 
sively on government spending and credit 
policies failed to address the plight of the 
automobile industry and to see the intercon- 
nection between the auto industry's catas- 
trophic slump (one reason for the severity 
of the recession) and energy policy. 

In 1974, auto executives, jolted by both the 
embargo and the Increase in oil prices, faced 
two basic problems. First, a significant part 
of their underlying investment—the tooling 
for large-size cars and engines—was threat- 
ened by the new market Situation, which had 
shriveled the demand for these cars. And 
second, the auto executives didn’t really 
know what kind of new cars to offer as 
replacements. Should they concentrate on 
reducing the size and weight of existing 
model cars, a strategy that would achieve 
large, but not dramatic, gains in gasoline 
efficiency (and would also preserve much of 
the existing plant investment)? Or, should 
they commit substantial funds—running in- 
to the hundreds of millions of dollars—for 
new tooling to produce significantly smaller 
cars: subcomprcts with four-cylinder en- 
gines? 

In the main, 
to have selected the 


the auto executives appear 
first alternative. Cars 
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have been slimmed (and, in the 1977 model 
year, will be slimmed further), and there has 
been a large percentage increase in gasoline 
efficiency—irom a sales-weighted average of 
13.9 miles per gallon in 1974 to 17.6 miles 
per gallon for the 1976 cars. These overall 
figures include imports, but the gains for 
the American manufacturers haye also been 
large (for GM, average miles per gallon has 
risen from 12. to 16.6; for Ford, from 14.2 to 
17.3; and for Chrysler, from 13.7 to 16.4). 
Yet these increases fall far short of the dra- 
matic improvements that are possible, and 
the shift towards more four-cylinder engine 
cars—where the truly significant gas savings 
are to be had—has been slow. At the time 
of the embargo, the estimated capacity of 
U.S. manufacturers to build four-cylinder 
engines was about one million units annu- 
ally, with only Ford and GM having such 
capability. Since the embargo, only one new 
four-cylinder engine line has been built— 
by GM in Flint, Michigan to power the new 
Chevette. Meanwhile the other two major 
manufacturers appear to be hesitating and 
agonizing. Both have said they will introduce 
new subcompacts (Ford in early 1977; Chrys- 
ler, probably in the fall of 1977), but are 
wondering whether demand will be sufficient 
to justfy the huge investment in new plants 
here. The engines, at least, may be imported 
by both companies. 

One can sneer at such indecisiveness, but 
with hundreds of millions at stake, the wav- 
ering is understandable. What the auto 
makers needed in 1974—and what they need 
now—is a sense of certainty about their 
market: a clear signal that the demand for 
new Cars will shift decisively to much smaller 
subcompacts. That signal could have been 
provided by a large increase in the gasoline 
tax, perhaps phased over three or four years 
to allow an opportunity for the auto makers 
to retool. Perhaps, in the short run, a tax 
increase would have further depressed sales 
for larger cars, but if it did, there might 
have been a corresponding increase in the 
demand for smaller cars. And, over a period 
of the next five or six years, the heightened 
demand for small cars would have helped 
speed and sustain the industry’s recovery. 
The energy savings are obvious. Yet, not 
many economists made this connection, and 
their inattention contributed to a climate in 
which no significant legislation was likely. 

(Because the direct effect on consumers’ 
incomes is fairly easy to determine, the de- 
pressing impact of a gasoline tax can be 
easily offset: if you raise one tax, you can 
lower another. The frequently made charge 
that such a policy would have hit the poor 
the hardest was another triumph of rhetoric 
over reality. In 1973, almost half of the 
“poor” families—based on US Census Bu- 
reau definition—didn't own 2 car. By con- 
trast, almost 80 percent of the families with 
incomes exceeding $16,000 had two or more 
cars. Any policy that encouraged mass transit 
would probably help the poor most—bécause 
they use it most—and the tax rebates could 
have been skewed towards the poor.) 

To be fair, the bill passed by Congress 
made a superficial attempt to deal with auto- 
mobile fuel economy. The bill prescribed fuel 
economy standards and corresponding fines 
if the manufacturers didn’t meet them (the 
fine would be $50 per car for every mile per 
gation in fuel efficiency that the manufac- 
turer’s average car fell below the standard). 
Congress set the standard at 18 miles per 
gallon in 1978, 19 mpg in 1979, and 20 mpg in 
1980; then, leaving the Secretary of Trans- 
portation responsible for establishing “maxi- 
mum’ feesible fuel economy levels for 1981 
to 1984, Congress set the 1985 target at 27.5 
mpg. 

The problem with this ought te be obvi- 
ous: you can force the manufacturers to 
bulid smaller cars, but you can’t force con- 
snmers to buy them. Faced with steadily 
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rising new car prices—and shrinking size— 
consumers might simply decide to hold onto 
their older cars silghtly longer. Sooner or 
later, of course, they would have to trade 
them in, but, in the meantime, the auto 
manufacturers would be left in limbo, Di- 
minished sales might impair their financial 
ability to underwrite the very changes man- 
dated by law. 

It makes little difference whether this 
problem is real or imaginary, because the 
auto manufscturers are likely to think it is 
real. Thereforé they are likely to resist the 
standards, and that will make the goals more 
difficult to reach. That improvements cannot 
simply be ordained is a lesson that Congress 
ought to have learned from its auto pollu- 
tion and safety legislation. And the 1985 
gasoline standard, if not unrealistic, is high- 
ly optimistic. It implies an almost complete 
conversion of the industry. To grasp the ex- 
tent of the likely change, all you have to 
do is to look at this year’s fuel economy 
results for small cars. Most laymen would 
probably agree that most of the foreign man- 
ufacturers offer predominantly “small” model 
cars. Yet of the foreign companies, only 
two—Subaru and Honda—meet the 1985 
standards this year. Volkswagen was slightly 
below (27 mpg) as were Nissan (25.9) and 
Toyota (25). Given the immense transfor- 
mation envisioned for Detroit, how much 
easier it would be if the industry felt that 
the preponderance of consumer demand had 
shifted in the same direction, too, 

But Congress wanted the best of both 
worlds: the credit for having embraced “en- 
ergy conservation” without the unpopularity 
of voting a gasoline tax. So it set laudable 
goals, avoided creating a climate in which 
the goals might be met, and assigned the 
dirty business of making it all happen any- 
way to the Secretary of Transportation. This 
is a formula for guaranteed frustration and 
conflict to which the Congress frequently re- 
sorts when confronted with difficult prob- 
lems. You can almost imagine the scene in 
the middle of 1983 or 1984: a series of con- 
gressional hearings; the auto manufacturers 
aren't close to the standard; congressmen are 
sweating under the glare of the television 
lights; the congressmen appear bothered and 
upset, and, in self-righteous tones, angrily 
question the auto executives and the Secre- 
tary of Transportation, who are made to look 
like idiots and incompetents. No one will re- 
member, of course, that much of the problem 
was created by Congress’ failure to act in 
1975, 

There should, however, be no illusion. A 
realistic ofl policy consisted basically of two 
parts—a gradual decontrol (to assure maxi- 
mum production), and a stiff gas tax. But 
even had Congress and the White House en- 
acted such a policy, the results would not 
have been dramatic. Changes in consumption 
patterns occur slowly; that is one reason it 
is important to begin as soon as possible. 
There are already 100 million cars on the 
road, and, with the natural growth in popu- 
lation, the pressures for more driving in- 
crease every year. Not all those cars can or 
will be replaced immediately, and some of the 
savings will be offset by the addition of new 
drivers. Likewise new mass transit services 
cannot be expected to materialize overnight. 

According to estimates of the FEA, even a 
40 cent gasoline tax would save only about 
600,000 barrels of oil immediately, with the 
sayings rising to 1.6 million barrels after 10 
years. A number of officials at the Depart- 
ment of Transportation feel that the 10th 
year estimate may be too low, That estimate 
apparently assumes that motorists who cut 
down on their driving in the first year will 
increase it again. when they have smaller, 
more economical cars; on the contrary, DOT 
Officials argue, by the 10th year, driving 
habits may have permanently changed. But 
the truth is that no one knows, and all the 
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computer analyses in the world constitute 
only a sophisticated form of guessing. 

The only refuge in all of this is common 
sense and caution. No one really knows what 
oil demand will be in 1985. It may be 20 mil- 
lion barrels daily (against about 17 million 
today), or it may be a million or two more 
or less, Until the economic recovery has pro- 
ceeded many more months and we've had a 
cold winter, we will not know how much of 
the last two years’ “savings” was real and 
how much artificial. Likewise, no matter 
what we do, we can no longer insulate our- 
selves entirely against embargoes, the eco- 
nomic shock of huge price increases, or the 
environmental costs of seeking more energy. 
The best the White House and Congress could 
have done was to push us forcefully in the 
right direction, but they didn’t do it. 


[From the New York Times, Feb. 13, 1976] 


Car DEALERS FEEL A MOOD IN THE NATION FOR 
MORE AND BIGGER AUTOS 
(By Robert Lindsey) 

Las Vecas, Nevy.—The nation’s car dealers 
are returning home from their annual con- 
vention here fired up with a collective con- 
viction that Americans are in a mood to buy 
cars again—in big numbers and in big sizes. 

“The war is over, we think this is going 
to be a great year,” said John Powell, a 
Williamsport, Pa.. Chevrolet dealer. 

There were more than 4,000 dealers at the 
five-day annual meeting of the National 
Automobile Dealers Association. Besides the 
dealers, about 10,000 others were drawn here 
by the convention—wives, Detroit represent- 
atives and salesmen trying to sell the dealers 
hundreds of products, ranging from elaborate 
automatic car-washing machines to custom 
Cadillacs turned into pickup trucks, to com- 
puters. 

While most dealers predicted strong sales 
this year, many said they were wary about 
Detroit's increasing emphasis on smaller cars, 
which has been prodded by Washington as a 
means to cut gasoline consumption. 

Most Americans, they said, still want stand- 
ard-sized automobiles, and are crawling— 
rather than racing—into the small-car era. 

Some dealers predicted that reduced pro- 
duction of standard and larger cars later this 
year could result in a shortage of big cars. 
They denied to skeptical reporters here that 
such predictions were meant to goad buyers 
into creating a rush on the available large 
cars, and contended instead that a slump 
in demand for smaller cars could prompt 
Detroit to. revamp plans and produce larger 
cars longer than it now expects. 

“I've been in this business a long time, 
and I can tell you, you've always been able 
to take a man out of a small car and put him 
in a big car and put a smile on his face,” said 
B. H. Roberts, a Ford dealer from Alton, Dl. 

“But you can’t take a man out of a big 
car and put him in a small car and expect 
to keep that smile on his face,” he con- 
tinued: 

John Pohanka of Marlow Heights, Md., 
who sells Oldsmobiles, Italian Fiats and 
Japanese Hondas, and who is the 1976 pres- 
ident of the dealers association, agreed that 
there could be a shortage of larger cars later 
in the year. 

“Big cars are very popular right now," he 
said, “and I think they'll continue to be. 
But,” he added, “we cannot let the energy 
crisis be solved by the free marketplace. If 
we do we'd never solve the energy crisis. 

Virtually every dealer interviewed here 
said-he had high hopes for new-car sales 
and profits this year. Many said that, de- 
spite Detroit's widely publicized problems, 
they did not do poorly last year. Most dealers 
who were interviewed said they expected 
their sales volume and profits to be up 15 to 
30 percent this year over last year’s depressed 
levels, 
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These were other points made by the 
dealers interviewed at the conyention: 

More are becoming buyers because of in- 
creasing confidence in the economy. 

Although the steep price increases on new 
cars imposed by Detroit during the last three 
years are still deterring some, consumers 
appear to be growing accustomed to the 
higher prices and are increasingly commit- 
ting themselves to long-term car loans with 
high monthly payments. 

The initial success of General Motor’s new 
mini-car, the Chevette, appears to be com- 
ing less from an invasion of the imported- 
car market, than from the market share of 
domestic manufacturers, especially for sec- 
ond and third cars in a family. 

Nevertheless, continuing price increases 
on most imports.haye all but eliminated 
their historic cost advantage over domestic 
autos, and, as a result, the domestic cars are 
competing much more effectively than in 
most recent years 


[Prom the Wall Street Journal, Dec. 5, 1975] 


Forp MOTOR STILE HASN'T MADE Its DECISION 
WHETHER TO PRODUCE A MINICAR IN THE U.S, 


DEARBORN, MıcH.—Ford Motor Co., which 
previously announced plans to import a new 
European-made minicar to compete with 
General Motors Corp.’s Chevette and popular 
small imports, still is undecided. whether to 
commit itself to building such tiny models 
in the U.S, 

William O. Bourke, newly named executive 
vice president for the No. 2 auto maker's 
North American operations, told reporters in 
Dearborn that Ford is continuing plans to 
import a German-built, front-wheel-drive 
small car; about the size of GM’s new Chey- 
ette, as early as January or February 1977. 
He said Ford hopes to sell 100,000 to 150,000 
of the yet-to-be-named car in the U.S. in the 
first year, but noted that is far less volume 
than the company considers needed to justify 
tooling up for domestic production of the car. 

He said Ford would require annual sales 
volume of at least 400,000 units to warrant 
the capital investment to build the same car 
here, He estimated it could cost up to $1 bil- 
lion for production machinery and facilities 
to make the components of the car in the 
U.S. in part because the model differs me- 
chanically considerably from anything pro- 
duced in the U.S. 

GM has indicated it hopes to sell about 
275,000, and perhaps even 300,000, Chevettes 
in the first year. Several foreign cars of that 
size, including the German-made Volkswa- 
gen Rabbit and the Japanese Honda, also 
are on the market. More are likely in a year 
or two, including an Italian Fiat and another, 
Volkswagen, smaller than any currently sold 
in the US. 

“The question is just what is the size of 
that market and how many pieces will it bust 
up into,” Mr. Bourke said, He said auto-prod- 
uct planners are uncertain how many Amer- 
ican car buyers ultimately will buy very small 
cars, in the years ahead. “The mainstream, 
as we see it, will be the five passenger, 25- 
mile-per-galion family car with a trunk and 
some interior space,” he said. He said cars in 
the current compact-size category would be 
similar to this description. 

“The rest of the market is composed of 
tributaries,” he asserted; “and maybe we can 
protect ourselves in those spots with some- 
thing a little bigger, perhaps using an en- 
gine” and other parts Ford already has. 

That's Ford's current strategy for com- 
peting with GM's Chevette. The company is 
plugging ea stripped-down, high-economy 
version of its veteran Pinto subcompact as a 
price and economy rival to the Chevette. 

Mr. Bourke said Ford's plan to import a 
European-made little car in 1977 is an effort 
“to test the market.” He said that if Ford 
should decide to. build such a car here, it 
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would happen “no earlier than 1979 and no 
later than 1981—if ever.” 

One of Ford's dilemmas is that it believes 
the cost of US. production of the kind of 
minicar it plans to import would be con- 
siderably higher than what it cost GM to 
bring out its Chevette, 

The Ford executive noted that the Chev- 
ette uses a conventional front-engine, rear- 
wheel-drive system. He said the minicar 
Ford plans to import, like the popular Volks- 
wagen and Honda small cars, will have a 
more complex front-engine, front-wheel 
drive. The advantage of such a system is 
that it eliminates the usual drive-shaft tun- 
nel through the center of the floor, providing 
more interior passenger space. 

If Ford eventually elects to build the ċar 
in the US., however, it would seem to have 
some advantages enjoyed by GM when it de- 
cided to produce the Chevette. ‘The Ford 
car, like the GM one, is being developed as 
a “world car’—one that can be built and 
sold in many countries around the world. 
Also, Mr. Bourke didn’t rule out the possi- 
bility that to cut costs, Ford could build some 
parts of the car in the U.S. and assemble tt 
here, while importing other parts. 

Although Ford previously had announced 
its genera! plans to import the little car, Mr. 
Bourke confirmed several details, including 
that it will be bulit in Germany, will use an 
English engine already tn production and ini- 
tially won't be equipped with an automatic 
transmission, It will haye a French-built 
four-speed manual transmission, he said. 
The car, a “hatchback” model, will be nearly 
identical to one Ford plans to put into pro- 
duction in Spain a year from now and in 
England in early 1977. Production in Ger- 
many for that market will start next May, 
he said, 


{From the Wall Street Journal, Feb. 17, 1976] 
GM Drops PLAN To Boost CHEVETTE OUTPUT, 
UNDERLINING SOFTNESS OF SMALL-CAR SALES 
(By William Bulkeley) 


Dereorr—In a move that reemphasizes 
the failure of smali-car sales to live up to 
Detroit's hopes, General Motors Corp. at the 
last minute scuttled plans to expand produc- 
tion of its new Chevette minicar into a sec- 
ond assembly plant. 

The auto maker also discussed new cut- 
backs for some of its other small cars. 

Last November, GM announced plans to 
start producing the Chevette at its South 
Gate, Calif., plant March 1, citing expecta- 
tions of increased demand. The little car has 
been built only at one plant on the East 
Coast. But last week GM's president, E. M. 
Estes, said: “In recent weeks, as the overall 
automobile sales continued to strengthen, 
the buying public hasn't increased its pur- 
chases of small cars correspondingly.” 

GM said that it will continue to build 
Chevettes on a two work-turn basis at its 
plant in Wilmington, Del. But, Mr. Estes 
added, “the Wilmington plant can give us 
the production needed to meet the current 
market demand for cars in the subcompact 
end of the market.” 

The sudden decision to avoid increased 
production is an embarrassing move for the 
big auto maker. The new little car received 
widespread publicity both before and after 
its introduction last fall, It represented a 
crash p by GM to bring out an all- 
new, domestically built small car to answer 
what appeared to be a demand for vehicies 
with greatly improved gasoline mileage. 

To get the car on the market in less than 
two years from the date GM decided it 
needed such a vehicle, GM adopted an exist- 
ing design it was using in overseas markets 
as a “world car.” It then spent untold mil- 
lions of dollars for the capacity in the US. 
to reproduce the entire vehicle and all its 
parts—almost all of which are totally differ- 
ent from any GM had used on its other cars. 


‘The last-minute decision to scrub plans 
Zor expanded Chevette output is certain to 
be a costly one. GM already had done some 
preliminary preparation to put the car into 
production at South Gate, and presumably it 
has committed itself for the expensive spe- 
clal tooling, jigs and fixtures needed for its 
assembly, 

GM, to be sure, hasn't written off the lit- 
tle car, “The Chevette continues to be an ex- 
cellent competitor in the market place,” Mr. 
Estes said, He noted that it Is smaller and 
achieves better gasoline mileage than any 
other car made in America, and added that 
it “provides an important addition to cus- 
tomer choice in this country,” In announc- 
ing the decision against expanding produc- 
tion to a second plant, GM also described its 
action only as a “postponement.” 

But in response to a question, a GM 
spokesman said that the company doesn’t 
have any specific time in mind for reyiving 
the plan to expand Chevette capacity. “It 
depends entirely on the market,” he said. 
“There's no date in sight.” 

The move by GM is the second case re- 
cently in which a U.S. auto maker apparently 
was overly optimistic about the outlook for 
one of its all-new small cars. American 
Motors Corp. recently was forced to slash the 
output of its highly touted Pacer after ex- 
panding its capacity too rapidly because of 
an initial rush of sales. 

GM's Chevette Is being watched closely by 
other U.S. auto makers, who don't yet have 
anything that small on the market. Ford 
Motor Co., for instance, decided only recently 
that in 1977 it would have to import a small 
minicar it is developing in Europe so that 
its U.S. dealers would have some kind of 
directly competitive model. It’s unclear 
whether GM's latest action will affect Ford's 
plans. 

The scaling back of Chevette production 
goals underscores the problems U.S, auto 
makers have had in trying to gauge the sub- 
compact and smaller-size car market lately. 

Early this year, when production sched- 
ules were set, all makers expected small cars 
to grow faster than the rest of the market 
and subcompacts in particular to boost their 
share sharply. Although some expansion of 
market share for those models has occurred, 
it hasn't happened nearly as fast as the auto 
makers predicted. 

Instead, auto makers recently have found 
demand for larger-size cars growing more 
than expected. Analysts, executives and 
dealers say this surprise development is ap- 
parently a result of slightly declining gaso- 
line prices in some parts of the country, pos- 
sible buyer disenchantment with the very 
smallest of cars and simply the need of 
some customers with families for a larger 
vehicle. 

As a result, GM, Ford and American Motors 
have found themselves swamped with sup- 
plies of many of their smallest models. All 
three have had to close some small-car plants 
for varying periods to keep those supplies 
from swelling further. (Chrysler Corp. doesn’t 
haye a domestic subcompact, but it has had 
to close some big-car plants to hold down 
stocks, It’s the only car maker with that 
problem, however. Others have been adding 
to larger-car output lately.) 

Ironically, Chevette hasn't ever been in a 
dificult inventory situation, and currently 
there is a relatively tight 44-day supply in 
stock, according to Automobile News, a trade 
publication. 

But GM no longer expects sales to grow 
as rapidly as it thought before. A spokesman 
confirmed that GM currently is targeting 
about 250,000 first-year sales, which repre- 
sents n return to its original forecast from 
some enthusiastic subsequent projections of 
up to 300,000 sales. 

GM had scheduled the Chevette for the 
California plant because the car primarily 
was designed as an import fighter. By bultd- 
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ing it in California, GM thought it would be 
making the car more readily available in 
the very heart of the country’s biggest im- 
port market. However, according to market 
Surveys, the car has taken fewer sales from 
the imports than GM projected, and GM has 
decided it could continue to supply the Cali- 
fornia market from across the country. 

When it announced the change in Chev- 
ette plans, GM also disclosed that it would 
halt production of some of its sporty sub- 
compact cars for some additional time to 
hold down swelling inventories. As a result, 
2,500 GM hourly workers will be idled for a 
total of three weeks. 

They ail work. at the South Gate plant, 
where the Chevette was to have been added. 
Originally, GM planned to close the plant 
this week to control inventories of the 
Sporty subcompacts belng built there, and to 
keep it closed next week while final 
tooling .changes for Chevette production 
were made. When the plant reopened, it 
would haye been building both Chevettes 
and the sporty subcompacts at a combined 
rate slightly ahead of its current rate on the 
subcompact series alone, Now, GM will keep 
the plant closed those two weeks but has 
added a third week of idle time. It is sched- 
uled to reopen March 8 and resume produc- 
ing the subcompacts at the current rate. 

In another development, apparently re- 
lated to Detroit's current small-car sales di- 
lemma, Ford Motor announced a temporary 
$165 price cut on certain options on some of 
its Pinto subcompact cars. Ford sald it will 
offer buyers of certain Pinto models a 
“limited edition” package of dress-up trim 
items for $48. The items normally retail for 
$213, Ford said. Ford, GM, and American 
Motors Corp. have all recently offered simi- 
lar discounts on some of their smaller mod- 
els in hopes of stimulating lagging sales. 


[From the Wall Street Journal, Feb. 17, 1976| 
U. S. Car SALES From Fes. 1-10 INCREASED BY 
21 PERCENT—Rise From Weak 1975 
MATCHED FORECAST, ANALYST SAYS Perton 

Wasn’r a “Rouser” 

Derrorr.—Sales of U.S.-bullt cars in early 
February rose 21% from weak year-earlier 
levels. The latest sales were about in line 
with industry expectations, 

Domestic car sales in the Feb. 1-10 period 
totaled 167,608 units, compared with 138,108 
& year before, when auto makers were in the 
midst of a devastating sales slump. Those 
year-earlier figures were the worst for an 
early-February period in more than a decade 
despite the industry efforts to stimulate 
sales with highly publicized cash rebates to 
new car buyers. 

Early-February sales this year were also 
ahead of the corresponding 1974 period, when 
fears of gasoline shortages were hurting de- 
mand, but were lower than any other early 
February since 1970. 

Sales analysts who work for the Big Three 
auto makers said the latest figures repre- 
sented a continuation of the recent auto 
sales pattern, in which demand has come in 
well ahead of the recession-wracked periods 
of last year. The period “was a continuation 
of what we have seen. But it isn’t what you'd 
call a rouser,” said one analyst. In recent 
months auto sales. when measured on a 
seasonaly adjusted annual-rate basis, have 
been on a plateau, with gradual increase in 
the rate expected in each of the later quar- 
ters of the year. 

Auto makers, however, recently haye been 
troubled with a change in the demand for 
various types of cars despite overall sales re- 
maining well ahead of last year. Car buyers 
have begun to buy more larger-size cars than 
some of the smaller models that auto makers 
thought they would want. 

As a result, the industry is being forced 
to cut back on its production on some small 
cars and lay off workers while trying to add 
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some larger units to production schedules. 
On Friday, General Motors Corp., for exam- 
ple, announced more reductions in its small- 
car output plans. 

In the just-ended sales period, the best 
results were registered by car sales divisions 
that primarily make larger cars. For exam- 
ple, GM’s Buick, Oldsmobile and Pontiac 
divisions reported sales Increases of between 
48% and 88% from a year earlier and Cadil- 
lac sales jumped over 169%. Ford Motor Co.’s 
Lincoln-Mercury unit reported a 49% in- 
crease. To some extent, these big percentage 
gains were aided by the fact that year-earlier 
cash rebates were concentrated among small- 
er models. 

For the early February period, total GM 
sales rose 31%, Ford Motor deliveries rose 
16%, and Chrysler Corp sales increased 8.4%. 
American Motors Corp. reported a 1% gain. 


General Motors Corp.: 
Chevrolet Division_ 
Pontiac Division. 

Cadillac Division____.._... 
Tota} cers... .....-.-- 

Ford Motor Co.: 

Ford Division 
Lincoln-Mercury Division.. 
iff. ne ae 


90, 270 


34, 902 


, 32, 106 
10, 507 


7,052 


14,763 
8, 968 


ge Division 
Tete corte 


American Motors Corp.—Total 
cars. hi 6,215 6,154 


U.S. industry, total cars.. 167,608 138, 108 


25,735 2473 +84 


+10 
421.4 


x-There were XX selfing days in the period this year and 
XX tast year. Percentage differences are based on daily sales 
rate rather than on sales volume, 


PERCENTAGE OF MARKET (EXCLUDING IMPORTS) 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


ENERGY CONSERVATION AND IN- 
SULATION IN BUILDINGS ACT OF 
1976 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the considera- 
tion of H.R. 8650, which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 

A Dill (H.R. 8650) to assist low-income 
persons in insulating their homes, to fa- 


cilitate State and local adoption of energy 
conservation standards for new buil 


and to direct the Secretary of Housing and 
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Urban Development to.undertake research 
and to deyelop energy conservation perform- 
ance standards. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate will 
proceed to its consideration. 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Banking, Housing, and Urban Affairs 
with an amendment to strike all after 
the enacting clause and insert: 

That this Act may be cited as the “En- 
ergy Conservation and Insulation in Build- 
ings Act of 1976”. 

TITLE I—RESIDENTIAL INSULATION AS- 
SISTANCE FOR LOW-INCOME PERSONS 


SHORT TITLE 


Src. 101. This title may be cited as the 
“Residential Insulation Assistance Act of 
wie". 

FINDINGS 

Sec. 102. The Congress finds and declares 
that— 

(1) dwellings owned or occupied by low-in- 

come persons frequently are inadequately in- 
sulated, and such persons, particularly eld- 
erly and handicapped low-income persons, 
can least afford to make the modifications 
necessary to reduce their residential energy 
use; 
(2) improved insulation in such dwellings 
would lower utility expenses for such low- 
income owners or oceupants as well as save 
thousands of barrels per day of needed pe- 
troleum; 

(3) the States should be encouraged 
through Federal assistance to develop and 
support coordinated residential insulation 
programs designed to ameliorate the adverse 
effects of high energy costs on such low-in- 
come persons, to supplement other Federal 
programs serving such persons, and to con- 
serve energy; and 

(4) such State programs should supple- 
ment and not supplart, and be fully coordi- 
nated with, the emergency energy conserva- 
tion program carried out by community ac- 
tion agencies pursuant to section 222(a) (12 
of the Economic Opportunity Act of 1964. 

PURPOSE 


Sec. 103. The purpose of this title is to 
develop and implement a supplementary resi- 
dential insulation program to assist in 
achieving a prescribed level of insulation in 
the dwellings of low-income persons, particu- 
larly elderly and handicapped low-income 
persons, in order both to aid those persons 
least able to afford higher utility costs and to 
conserve needed energy. 

DEFINITIONS 


Sec. 104. As used in this title the term— 

(1) “Administrator” means the Adminis- 
trator of the Federal Energy Administration; 

(2) “Director” means the Director of the 
Community Services Administration; 

(3) “elderly” means persons who are sixty 
years of age or older; 

(4) “Governor” means the chief executive 
officer of a State (including the Mayor of the 
District of Columbia); 

(5) “handicapped person” means an in- 
dividual who meets the definition of a “hand- 
icapped Individual” as defined in section 7(6) 
of the Rehabilitation Act of 1973, as amended, 
or who is under a disability as defined in sec- 
tion 1614(3)(A) or 223(d)(1) of the Social 
Security Act or in section 102(7) of the De- 
velopmental Disabilities Services and Facili- 
ties Act of 1970, as amended, or who is receiv- 
ing benefits under chapter 11 or 15 of title 38, 
United States Code; 

(6) “insulation materiais” means items 
primarily designed to improve the efficient 
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energy utilization of a dwelling, including, 
but not limited to, ceiling, wall, floor, and 
duct insulation, storm windows and doors, 
and caulking and weatherstripping, but not 
including mechanical equipment valued in 
excess of $50 per dwelling unit; 

(7) “low-income” means that individual or 
family income, as appropriate, which does 
not exceed 50 per centum of the median Mm- 
come for individuals or families (adjusted for 
family size), as appropriate, for a particular 
geographical area, as determined by the Di- 
rector in consultation with the Secretary of 
Housing and Urban Development; and 

(8) “State” means the several States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and the Virgin Islands. 


FINANCIAL ASSISTANCE 


Sec. 105. (a) The Administrator is author- 
ized, in accordance with the provisions of 
this title and regulations issued pursvant 
thereto, to (1) provide financial assistance 
to States, and (2) to transfer to other Fed- 
eral deparments or agencies funds for use to 
serve Native Americans, to assist in carrying 
out projects designed to improve insulation 
and energy conservation in dwellings in 
which the head of household is a low-income 
person, particularly where elderly and hand- 
{capped low-income persons reside. 

(b) (1) The Administrator, after consulta- 
tion with the Secretary of Housing and Urban 
Development, the Secretary of Health, Edu- 
cation, and Welfare, the Secretary of Labor, 
the Director of the ACTION Agency, and the 
heads of such other Federal agencies as he 
deems eppropriate, and with the concur- 
rence of the Director, shall develop and pub- 
lish in the Federal Register for public com- 
ment, not later than forty-five days after 
the date of enactment of this title, proposed 
regulations to carry out the provisions of 
this title. He shall take into consideration 
comments submitted regarding such proposed 
regulations, and shall publish such final 
regulations not later than seventy-five days 
after the date of such enactment. 

(2) The regulations prescribed pursuant to 
this section shall include provisions— 

(A) prescribing, with the approval of the 
Director of the National Bureau of Stand- 
ards in the Department of Commerce and in 
consultation with the Secretary of Health, 
Education, and Welfare, for use in various 
climatic, structural, and human need set- 
tings, standards for insulation materials, 
energy conservation techniques, and bal- 
anced combinations thereof, designed to 
achieve a balance of a healthful dwelling en- 
vironment and maximum energy conserva- 
tion; and 

(B) designed to insure that (t) the bene- 
fits of insulation assistance in connection 
with leased dwelling units will accrue pri- 
marily to low-income tenants; (ii) the rents 
on such dwelling units will not be raised 
because of any increase in the value thereof 
due solely to insulation assistance provided 
under this titie; and (iff) no undue or ex- 
cessive enhancement will occur to the value 
of such dwelling units. 

(c) In the event that a State does not, 
within one hundred and fifty days after the 
date of enactment of this title, submit an 
application meeting the requirements set 
forth in section 106, a community action 
agency carrying out programs under title II 
of the Economic Opportunity Act of 1964, 
as amended, may, in lieu of such State, sub- 
mit an application (meeting such require- 
ments and subject to all other provisions of 
this title) for carrying out projects under 
this title in the geographical area served by 
such agency under that Act. 

(d) Notwithstanding any other provision 
of law, the Administrator is authorized to 
transfer to the Director sums appropriated 
under this title to be utilized in order to 
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carry out programs under section 222(a) (12) 
of the Economic Opportunity Act of 1964, 
as amended, in furtherance of the purpose 
of this title. 

APPLICATION 


Sec, 106. (a) The Administrator is au- 
thorized to provide financial assistance (or 
transfer funds) from sums appropriated for 
any fiscal year under this title only upon 
annual application therefor containing such 
information (including information needed 
for evaluation purposes) as may be required 
(1) in the regulations prescribed pursuant 
to section 105 and (2) to carry out this sec- 
tion. In making grants and transferring 
funds to provide such assistance, the Ad- 
ministrator shall allocate funds on the basis 
of the relative need for residential insula- 
tion assistance among low-income persons 
throughout the States, taking into account 
the climatic and energy conservation factors 
specified in subsection (c) of this section. 

(b)(1) Any State submitting an applica- 
tion for financial assistance under this title 
shall designate or create a State agency or 
institution which, itself or a policy advisory 
council of which, has special qualifications 
and sensitivity with respect to solving the 
problems of low-income persons (including 
the residential insulation and energy con- 
seryation problems of such persons) and 
which is broadly representative of organiza- 
tions and agencies which are providing serv- 
ices to such persons in the State, and shall 
submit its application to the Administrator 
through the agency or institution so desig- 
nated, Such agency or institution shall be 
the sole agency for administration, coordi- 
nation, and allocation of the financial as- 
sistance provided to such State under this 
title, and shall allocate such funds to carry 
out residential insulation projects within 
the State based on factors set forth in sub- 
section (c) of this section. 

(c) Each application for financial assist- 
ance under this title shall specify the loca- 
tion and scope of projects to be funded, 
including a description of— 

(1) (A) the estimated number and charac- 
teristics of low-income persons and dwell- 
ings to be assisted; 

(B) the climatic conditions in the State, 
which may include consideration of annual 
degree days; 

(C) the type of insulation work to be 
done (including insulation materials and 
energy conservation techniques to be used) 
in the various settings; 

(D) the priorities to be established among 
low-income persons, including a description 
of the way in which priority is to be as- 
sured for elderly and handicapped low-in- 
come persons, and the extent to which prior- 
ity will be given to a single-family or other 
high-energy-consuming dwellings; and 

(E) the estimated amount of fuel to be 
conserved; 

(2) policies and procedures designed to 
assure that financial assistance provided un- 
der this title will be used so as not to sup- 
plant State or local funds, but to supple- 
ment and, to the extent practicable, to in- 
crease the dmourits of such funds that would 
in the absence of such Federal funds be 
made available for carrying out the purpose 
of this title, including plans and procedures 
(A) for securing, to the maximum extent 
feasible, the services of volunteers and man- 
power training participants and public serv- 
ice employment workers, pursuant to the 
Comprehensive Employment and Training 
Act of 1973, as amended, to work under the 
supervision of qualified supervisors and 
foremen, and (B) for complying with the 
limitations set forth in section 107, 

LIMITATIONS 


Sec. 107. (a) Funds provided or trans- 
ferred to any recipient of financial assistance 
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under this title shall, to the maximum ex- 
tent feasible, be used for the purchase of 
insulation materials, except that not to ex- 
ceed 10 per centum of any grant or transfer 
of funds under this title may be used to 
administer a residential insulation project. 

(b) The Administrator shall insure that 
not less than 50 per centum of the sums 
appropriated for any fiscal year shall be 
allocated to community action agencies in 
such year in accordance with the provisions 
of subsection (c) of this section, 

(c) The Administrator shall insure that 
financial assistance provided to States un- 
der this title will— 

(1) be allocated to community action 
agencies carrying out programs under title 
II of the Economic Opportunity Act of 1964, 
&s amended, or other appropriate qualified 
public or nonprofit entities in the State so 
that— 

(A) due consideration will be given to the 
availability of and relative need for resi- 
dential insulation assistance among the low- 
income population within the State, includ- 
ing such factors as climate and the ayail- 
ability of similar insulation assistance under 
other Federal programs; 

(B) (i) funds to be allocated for carrying 
out the residential insulation projects under 
this title in the geographical area served by 
the emergency energy conservation program 
carried out by a community action agency 
under section 222(a)(12) of the Economic 
Opportunity Act of 1964, as amended, will 
be allocated to such agency, and (ii) pri- 
ority in the allocation of such funds for 
carrying out such projects under this title 
will be given such a community action 
agency in so much of the geographical area 
served by it which is not served by the 
emergency energy conservation program it is 
carrying out: Provided, That such alloca- 
tion requirement and such priority shall no 
longer apply in the event that the Governor 
makes a determination, after following poli- 
cies and procedures consistent with those set 
forth in section 110, that the emergency 
energy conservation program carried out by 
such agency has been ineffective in meeting 
the purpose of this title or is clearly not of 
sufficient size, and cannot in timely fashion 
develop the capacity, to support the scope 
of the project to be carried out in such area 
with funds under this title; and 

(C) due consideration will be given to the 
results of periodic evaluations of the proj- 
ects carried out under this title in the light 
of information regarding current and antici- 
pated energy and residential insulation 
needs of low-income persons within the 
State; and 

(2) be allocated (including disapproval or 
discontinuation of funding) under this title 
to residential insulation projects within the 
State consistent with the policies and pro- 
cedures set forth in section 110. 


MONTTORING, TECHNICAL ASSISTANCE, 
EVALUTION 


Src. 108. The Administrator and the Direc- 
tor shall monitor and evaluate the operation 
of projects receiving financial assistance 
under this title through reports as required 
in section 109(a) or through joint or separate 
onsite inspections, or otherwise, in order to 
assure the effective provision of insulation 
assistance for the dwellings of low-income 
persons, and shall jointly carry o»t periodic 
evaluations of the program authorized by 
this title and projects receiving financial 
assistance hereunder. They may provide tech- 
nical assistance to any such project, directly 
and through persons and entities with a 
demonstrated capacity in developing and im- 
plementing appropriate technology for en- 
hancing the effectiveness of the provision of 
residential insulation assistance to the 
dwellings of low-income persons, utilizing in 
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any fiscal year not to exceed 10 per centum 
of the sums appropriated for such year under 
this title. 


ADMINISTRATIVE PROVISIONS 


Sec. 109. (a) The Administrator, in con- 
sultation with the Director, by general or 
Special orders, may require any recipient of 
financial assistance under this title to pro- 
vide, in such form as he may prescribe, such 
reports or answers in writing to specific gues- 
tions, surveys, or questionnaires as may be 
necessary to enable the Administrator and 
the Director to carry out their functions 
under this title. 

(b) Each person responsible for the ad- 
ministration of a residential insulation proj- 
ect receiving financial assistance under this 
title shall keep such records as the Adminis- 
trator may prescribe in order to assure an 
effective audit of the disposition of the 
funds provided under this title. 

(c) The Administrator, or the Director, 
and the Comptroller General of the United 
States, or any of their duly authorizd rep- 
resentatives, shall have access for the purpose 
of audit and examination to any books, docu- 
ments, papers, information, and records of 
any project receiving financial assistance 
under this title that are pertinent to the fi- 
nancial assistance received under this title. 

(d) Payments under this title may be made 
in installments and in advance or by way of 
reimbursement, with necessary adjustments 
on account of overpayments or underpay- 
ments. 


APPROVAL OF APPLICATIONS AND ADMINISTRATION 
OF STATE PROGRAMS 


Sec. 110. (a) The Administrator shall not 
finally disapprove any application submitted 
under this title, or any modification thereof, 
without first affording the State agency or 
institution (or community action agency 
under section 105 (c)) in question as well as 
other interested parties, reasonable notice 
and opportunity for a public hearing. When- 
ever the Administrator, after reasonable no- 
tice and opportunity for a public hearing, 
finds that in the administration of the pro- 
gram within such State there is a failure to 
comply substantially with the provisions of 
this title and regulations prescribed here- 
under, he shall notify such agency or institu- 
tion and other interested parties that the 
State (or such community action agency) 
will not be regarded as eligible to participate 
in the program under this title until the 
Administrator is satisfied that there is no 
longer any such failure to comply. 

(b) Reasonable notice under this section 
shall include a written notice of intention 
to act adversely (Including a statement of 
the reasons therefor) and a reasonable pe- 
riod of time to submit corrective amend- 
ments to the application; or to propose cor- 
rective action, 

JUDICIAL REVIEW 

Sec. 111. (a) If any applicant is dissatis- 
fied with the Administrator's final action 
with respect to the approval of its applica- 
tion submitted under section 106 or with 
the final action under section 110, such 
applicant may, within sixty days after no- 
tice of such action, file with the United 
States court of appeals for the circuit in 
which the State in question is located a 
petition for review of that action. A copy 
of the petition shall be forthwith trans- 
mitted by the clerk of the court to the Ad- 
ministrator. The Administrator thereupon 
shall file in the court the record of the 
proceedings on which he based his action, 
as provided in section 2112 of title 28, 
United States Code, 

(b) The findings of fact by the Admin- 
istrator, if supported by substantial evi- 
dence, shall be conclusive; but the court, 
for good cause shown, may remand the case 
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to the Administrator to take further evi- 
dence, and the Administrator may there- 
upon make new or modified findings of fact 
and may modify his previous action, and 
shall certify to the court the record of the 
further proceedings. Such new or modified 
findings of fact shall likewise be conclusive 
if supported by substantial evidence. 

(ce) The court shall have jurisdiction to 
affirm the action of the Administrator or 
to set it aside, in whole or im part. The 
judgment of the court shall be subject to 
review by the Supreme Court of the United 
States upon certiorari or certification as 
provided in section 1254 of title 28, United 
States Code. 

NONDISCRIMINATION 


Sec. 112, (a) No person in the United 
States shall on the ground of race, color, 
national origin, or sex, or on the ground of 
any other factor specified in any Federal 
law prohibiting discrimination, be excluded 
from participation in, be denied the benefits 
of, or be subjected to discrimination under 
any program, project, or activity supported 
in whole or in part with financial assistance 
under this title. 

(b) Whenever the Administrator deter- 
mines that a recipient of financial assist- 
ance under this title has failed to comply 
with subsection (a) or an applicable regu- 
lation, he shall notify the recipient to se- 
cure compliance. If within a reasonable pe- 
riod of time the recipient fails to secure 
compliance, the Administrator shall (1) re- 
fer the matter to the Attorney General with 
a recommendation that an appropriate 
civil action be instituted; (2) exercise the 
power and functions provided by title VI of 
the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.) and any other applicable Fed- 
eral nondiscrimination law; or (8) take 
such other action as may be provided by 
law. 

REPORT TO CONGRESS 

Src. 113. The Administrator and the Di- 
rector shall each submit, on or before March 
81, 1976, and annually thereafter through 
1979, a report to the Congress and the Fresi- 
dent describing the supplementary residen- 
tial insulation program carried out under 
this title or any other provision of law, in- 
cluding the results of periodic evaluations 
and monitoring activities required by section 
108. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 114. There are authorized to be ap- 
propriated to carry out the program under 
this title, $55,000,000 for each of fiscal years 
1976, 1977, and 1978, to remain available 
until expended. 

TITLE II—BUILDING CONSERVATION 

STANDARDS 
SHORT TITLE 


Sec. 201. This title may be cited as the 
“Building Energy Conservation Standards 
Act of 1976”. 

FINDINGS AND PURPOSE 


Src. 202. (a) The Congress finds that— 

(1) large amounts of fuels and energy are 
consumed unnecessarily each year in heat- 
ing, cooling, ventilating, and providing do- 
mestic hot water for newly constructed resi- 
dential and commercial buildings because 
such buildings lack adequate energy con- 
servation features; 

(2) Federal policies and practices con- 
tribute to this condition, which the Nation 
can no longer afford in view of its current 
and anticipated energy shortage, by provid- 
ing, without regard to energy considerations, 
Federal construction aids directly such as 
through loans or grants and indirectly 
through financing from federally approved, 
regulated, or insured financial institutions. 

(3) failure to provide adequate energy con- 
servation measures in newly constructed 
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buildings increases long-term operating costs 
that may affect adversely the repayment of 
and security for loans made, insured or guar- 
anteed by Federal agencies or made by fed- 
erally insured or regulated Instrumentalities; 
and 

(4) State and local building codes or simi- 
lar controls can provide an existing means 
by whieh to assure, in coordination with 
other building requirements and with & 
minimum of Federal interference in State 
and local transactions, that newly con- 
structed buildings contain adequate energy 
conservation features. 

(b) The purposes of this title, therefore, 
gre to— 

(1) redirect Federal policies and practices 
so that Federal financial assistance for con- 
struction purposes is provided only under 
conditions which assure that reasonable 
energy conseryation features will be incor- 
porated into new buildings receiving such 
assistance; 

(2) provide for the development and im- 
plementation as soon as feasible of per- 
formance standards for new residential and 
commercial buildings which are designed to 
achieve the maximum practicable economies 
in fuels and energy consumption within 
reasonable cost levels; and 

(3) -encourage States and local govern- 
ments to adopt and enforce such standards 
through their existing building code and 
other construction control mechanisms. 

DEFINITIONS 


Sec. 203. As used in this title, the term— 

(1) “Secretary” means the Secretary of 
Housing and Urban Development; 

(2) “Administrator” means the Adminis- 
trator of the Federal Energy Administration; 

(3) “building” means any structure to be 
constructed which includes proyision for a 
heating or cooling system, or both, or a hot 
water system; 

(4) “residential building’ means any 
building developed for residential occupancy, 
substantially on a year-round basis, for 
one or more persons or families; 

(5) “commercial building” means any 
building developed for use other than res- 
idential occupancy, including buildings 
developed for industrial or public use; 

(6) “Federal building” means any build- 
ing to be constructed by or for the use of 
any Federal agency which is not legally sub- 
ject to State or local codes or similar re- 
quirements; 

(7) “unit of general local government” 
means a city, county, town, municipality, or 
other political subdivision of a State or any 
combination thereof, which has a building 
code or similar jurisdiction over a particu- 
lar area; 

(8) “Federal agency” means any depart- 
ment, agency, corporation, or other entity 
or instrumentality of the executive branch 
of the Federal Government, and includes the 
United States Postal Service, the Federal 
National Mortgage Association, and the 
Federal Home Loan Mortgage Corporation; 

(9) “financial assistance” means any form 
of loan, grant, guaranty, insurance, payment, 
rebate, subsidy, or any other form of direct 
or indirect. Federal assistance, other than 
general or special revenue sharing or for- 
mula grants made to States; 

(10) “Federal instrumentality responsible 
for the supervisor’s approval, regulation, 
or insuring of banks, savings and loan 
associations, or similar Institutions” means 
the Board of Governors of the Federal Re- 
serve System the Federal Deposit Insurance 
Corporation, the Comptroller of the Cur- 
rency, the Federal Home Loan Bank Board, 
the Federal Savings and Loan Insurance Cor- 
poration, and the National Credit Union 
Administration; 

(11) “State” includes each of the several 


5779 


States, the District of Columbia, the Com- 
monwealth of Puerto Rico and the United 
States territories and possessions; 

(12) “performance standard” means a 
goal or goals to be met without the specifica- 
tion of the methods, materials, and processes 
to be employed Im achieving that goal, but 
including statements of the requirements, 
criteria and evaluation methods to be used, 
and any necessary commentary; and 

(13) “building code” means a legal instru- 
ment which is in effect in a State or unit of 
general local government, the provisions of 
which must be adhered to if a building Is to 
be considered to be in conformance with law 
and suitable for occupancy and use. 

PROMULGATION OF MINIMUM ENERGY 
CONSERVATION STANDARDS 

Sec. 204. (a) (1) As soon as practicable, but 
in no event later than three years after en- 
actment of this title, the Secretary, only 
after consultation with the Administrator, 
the Secretary of Commerce utilizing the 
services of the Director of the National Bu- 
reau of Standards, and the Administrator 
of the General Services Administration, shall 
develop and publish in the Federal Register 
for public comment proposed performance 
energy conservation standards for new com- 
mercial buildings. Performance standards 
shall be deyeloped and promulgated within 
six months after publication of the pro- 
posed standards and shall become effec- 
tive within a reasonable time, not to exceed 
one year after promulgation, as specified by 
the Secretary. 

(2) As soon as practicable, but in no event 
later than three years after enactment of 
this title, the Secretary, only after consul- 
tation with the Administrator and the Secre- 
tary of Commerce utilizing the services of 
the Director of the National Bureau of 
Standards, shall develop and publish in the 
Federal Register for public comment pro- 
posed performance energy conservation 
standards for new residential buildings. 
Performance standards for such buildings 
shall be promulgated within six months after 
publication of the proposed standards and 
shall become effective within a reasonable 
time, not to exceed one year after promul- 
gation, as specified by the Secretary. 

(b) All standards promulgated pursuant to 
this section shall take account of, and make 
such allowance as the Secretary determines 
appropriate for, climatic variations among 
the different regions of the country. 

(c) The Secretary, in consultation with the 
Administrator, the Secretary of Commerce, 
the Administrator of General Services, and 
other Federal officials, as appropriate, shall 
periodically review and provide for the up- 
dating of standards promulgated pursuant 
to this section. 

(ad) The Secretary, if he finds that the 
dates otherwise specified in this section for 
publication of proposed or promulgation of 
final performance standards under subsec- 
tion (a)(1) or (a) (2) cannot practically be 
met, may extend the time for such publica- 
tion or promulgation, but no such extension 
shall result in a delay of more than six 
months in promulgation. 


INCORPORATION OF STANDARDS IN STATE AND 
LOCAL CODES 


Sec, 205. (a) No Federal officer or agency 
shall approve any financial assistance for the 
construction of any building im an area of s 
State unless the State has certified that the 
unit of general local government having ju- 
risdiction over such area, has adopted and is 
implementing a building code or similar re- 
quirement which meets or exceeds the mini- 
mum standards promulgated pursuant to 
section 204 of this title, or unless the State 
certifies that a State code or requirement 
providing for the enforcement of such stand- 
ard or standards has been adopted and is 
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being implemented on a statewide basis or 
within the area in which such building is 
to be located. 

(b) In any case where, on the effective date 
of the performance standards referred to in 
section 204(a), a State has not yet developed 
and implemented a procedure for certifying 
local codes or similar requirements, or 
adopted and proceeded to implement a State 
code or requirement for carrying out the 
provisions of subsection (a) of this section, 
but where the Secretary finds that the State 
is actively developing such procedure or 
code, the Secretary may receive and approve 
a code or other requirement proposed by 4 
unit of general local government as comply- 
ing with the provisions of subsection (a) of 
this section, but no such approval shall ex- 
tend for more than one year, 

(c) Each Federal instrumentality responsi- 
ble for the supervision, regulation, or insur- 
ing of banks, savings and loan associations 
or similar institutions shall adopt regula- 
tions prohibiting such institutions from— 

(1) making loans for the construction or 
financing of buildings, or 

(2) purchasing loans made after the effec- 
tive date of any energy conservation standard 
for the construction or financing of build- 
ings, 
unless such buildings are to be located in 
areas where Federal assistance for construc- 
tion is permitted under subsection (a) of 
this section. 

(d) In the certification submitted by a 
State, the State may recommend to the Sec- 
retary that specific units of local government 
within the State be excluded from all provi- 
sions of this title on the basis that new con- 
struction in such jurisdiction is not of a 
magnitude to warrant the costs of imple- 
menting or providing for required inspec- 
tions, and the Secretary may, in his discre- 
tion, exclude such unit without thereby af- 
fecting the State’s certification. 

(e) The Secretary shall, by regulation, 
provide for the periodic updating of State 
certifications under this action, and shall 
make such reviews and investigations as he 
deems necessary to determine the accuracy 
of such certifications. The Secretary may re- 
ject, disapprove, or require the withdrawal 
of any certification but he shall not take 
such action without affording the State a 
reasonable opportunity for hearing. 

FEDERAL BUILDINGS 


Sec. 206. The head of each Federal agency 
responsible for the construction of Federal 
buildings shall adopt such procedures as 
may be necessary to assure that such con- 
struction meets or exceeds the applicable 
government to assist them in meeting the 
energy conservation standards promulgated 
pursuant to this title, 

GRANTS TO STATES 


Sec. 207. (a) The Secretary ts authorized 
to make grants to States to assist them in 
meeting the costs of developing standards or 
State certification procedures to carry out 
the provisions of section 205 of this title. 

(b) There are hereby authorized to be ap- 
propriated for the purpose of grants under 
this section not to exceed a total of $5,000,- 
000 for fiscal year 1976. 

TECHNICAL ASSISTANCE 


Sec. 208. The Secretary, directly, by con- 
tract or otherwise, may provide technical as- 
sistance to States and units of general local 
requirements of this title. 

CONSULTATION WITH INTERESTED AND AFFECTED 
GROUPS 
Sec. 209. In developing and promulgating 


standards and carrying out his other func- 
tions under this title, the Secretary shall 
consult with appropriate representatives of 
the building community, including labor, the 
construction industry, engineers, and archi- 
tects, and with appropriate public officials 


and organizations of public officials, and rep- 
resentatives of consumer groups, For pur- 
poses of such consultation, the Secretary 
shall, to the extent feasible, make use of the 
National Institute of Building Sciences as 
established by section 809 of the Housing and 
Community Development Act of 1974. The 
Secretary may also establish one or more ad- 
visory committees as may be appropriate. 
Any advisory committee or committees estab- 
lished pursuant to this section shall be sub- 
ject to the provisions of the Federal Advisory 
Committee Act 
RESEARCH 

Ses. 210. The Secretary, in cooperation 
with the Administrator, the Administrator 
of the Energy Research and Development Ad- 
ministration, and the Director of the Na- 
tional Bureau of Standards shall carry out 
such research and demonstration activities 
as he determines may be necessary to assist 
in the development of standards under this 
title and to facilitate the implementation of 
such standards by State, and local govern- 
ments. Such activities shall be designed to 
assure that standards are adequately ana- 
lyzed in terms of energy use, institutional re- 
sources, habitability, economic cost and ben- 
efit, and impact upon affected groups. 


The ACTING PRESIDENT pro tem- 
pore. The time for debate on this bill 
is limited to 2 hours to be equally di- 
vided and controlled by the Senator from 
Wisconsin (Mr. Proxmire) and the Sen- 
ator from Massachusetts (Mr. BROOKE), 
with 1 hour on any amendment in the 
first degree, 30 minutes on any amend- 
ment in the second degree, and 20 min- 
utes on any debatable motion, appeal, or 
point of order. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum, with 
the time not taken out of either side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The assistant legislative 
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


clerk pro- 


STATEMENT BY SENATOR PROX- 
MIRE CONCERNING CONFERENCE 
REPORTS ON H.R. 6516 AND H.R. 
8835 


Mr. PROXMIRE. Mr. President, the 
appointed conferees on these two bills 
have met and agreed on conference re- 
ports which I hope the Senate will adopt 
without delay. 

The first of these bills, H.R. 6516, 
is the Equal Credit Opportunity Act 
Amendments of 1976. It provides needed 
protection against arbitrary discrimina- 
tion in credit transactions based on 
race, color, religion, national origin, 
age, receipt of public assistance benefits, 
and exercise of rights under the Con- 
sumer Protection Act. This bill is the 
natural and logical sequel to the original 
Equal Credit Opportunity Act which 
barred discrimination on the basis of sex 
or marital status. 

Extensive hearings were held on this 
legislation both in the Senate and in the 
House, and the resulting bill reflects a 
careful assessment of the needs of credit 
applicants and credit grantors. I am 
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particularly happy to report that the 
conferees accepted the stronger enforce- 
ment provisions from the Senate bill— 
particularly the higher ceiling for class 
action recoveries, which is now $100.000, 
but will be $500,000 under this act. 

The other bill is H.R. 8835, the Con- 
sumer Leasing Act of 1976. This legisla- 
tion will add a new chapter to the Truth 
in Lending Act requiring full disclosure 
of the component and aggregate costs of 
leasing consumer goods. Such leases are 
becoming an increasingly common alter- 
native to credit sales, yet the existing dis- 
closure laws do not cover them. This 
bill Hlls that gap, and also provides pro- 
tection for consumers in so-called fi- 
nancing leases where part of their con- 
tractual obligation is based on an esti- 
mate of the residual or salvage value of 
the goods at the end of the lease term. 
This bill also contains the higher ceiling 

n class action liability and makes that 
ceiling applicable to the entire Truth in 
Lending Act. 

Mr. President, these are both good bills. 
The conferees worked out differences in 
a spirit of cooperation and with the 
knowledge that this legislation has great 
potential benefit for the American public. 
I commend all the conferees for their 
efforts, and urge the Senate to accept the 
conference reports. 


A STEP FOR CONSUMERS 


Mr. BIDEN. Mr. President, as the Sen- 
ate sponsor of the Equal Credit Oppor- 
tunity Act Amendments of 1976 (H.R. 
6516) and of the Consumer Leasing Act 
of 1976 (H.R. 8835) , I want to record my 
support for the conference reports on 
these bills, brought before us today. 

I believe the Senate and House con- 
ferees worked hard and with good will 
to produce the strongest possible legisla- 
tion for the protection of credit appli- 
cants and consumer lessees. 

When the Subcommittee on Consumer 
Affairs which I chair took up these bills 
last summer, we had the benefit of earlier 
hearings on them by the Consumer Af- 
fairs Subcommittee of the House Bank- 
ing Committee. Its hard work made our 
job easier, and I believe enabled us to 
improve and perfect the legislation. This 
is borne out by the fact that in large 
measure the House conferees recognized 
improvements in the Senate version of 
these bills and-receded to them. 

I would like to mention a few of the 
features of these bills of which I am 
particularly proud. The Equal Credit 
Opportunity Act amendments expand the 
prohibition against discrimination in 
credit transactions to include race, color, 
religion, national origin, age, receipt of 
public assistance benefits, and exercise of 
rights under the Consumer Credit Pro- 
tection Act. These provisions will assure 
that all Americans have fair and equal 
access to the credit they need and want. 

The Senate bill contained a provision, 
which the conferees accepted, requiring 
creditors to notify applicants of the ac- 
tion taken on their applications within 
a reasonable time. No longer will 
creditors be able to deny an applicant by 
inaction. 
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More importantly, the conferees ac- 
cepted that part of the Senate bill which 
establishes the right of all credit appli- 
cants to learn the specific reasons for 
any adverse action taken against them. 
Creditors must now, as a bare minimum, 
give rejected applicants written notice 
of their rights in this regard. I believe 
that this provision will prove to be of 
great benefit not only to credit appli- 
cants, but also to credit grantors. Having 
to give the reasons for credit turndowns 
will discourage any discriminatory prac- 
tices, and should serve a valuable edu- 
cational function as well. 

The House conferees agreed to accept 
the provision from the Senate bill raising 
the ceiling for class action recoveries 
from $100,000 to $500,000. I am most 
happy at this action, for it puts some 
real teeth into the enforcement ma- 
chinery under this act. This same for- 
mula was adopted in the Consumer Leas- 
ing Act as well, not only for that act 
but for all of truth in lending. 

In both the equal credit amendments 
and in the leasing bill, provisions were 
included to assure that the States remain 
free to enact. and enforce their own laws 
so long as they are not inconsistent with 
these bills. 

The Consumer Leasing Act responds 
to the need for disclosure requirements— 
similar to those required under truth in 
lending for credit transactions—in long- 
term leases of consumer goods. Partic- 
ularly in the automobile field, the use of 
such leases is growing by leaps and 
bounds. The disclosures called for in this 
bill will assure consumers adequate in- 
formation to make intelligent choices, 
and will. protect them from unexpected 
“balloon” liabilities in leases containing 
a residual value payment obligation. 

Mr. President, I have said I am proud 
of these bills. I am also gratified at the 
spirit of cooperation with which the 
House and Senate conferees dealt with 
them. If one thing was clear in our con- 
ference, it was a common purpose to 
make these bills as strong and effective 
as we could. I think we achieved that 
purpose, and I thank all those staff mem- 
bers and conferees who contributed to 
the effort. 


OPPORTUNITY 


EQUAL CREDIT 
REPORT 


ACT—CONFERENCE 
(REPT. NO, 94-685) 


Mr, PROXMIRE. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on H.R. 6516 and ask for its im- 
mediate consideration. 

The ACTING PRESIDENT pro tem- 
pore (Mr. McGovern). The report will 
be stated by title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
6516) to amend title VII of the Consumer 
Credit Protection Act to include discrimina- 
tion on the basis of race, color, religion, na- 
tional origin, and age, and for other pur- 
poses, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by a majority of the conferees. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate will 
proceed to the consideration of the con- 
ference report, 

(The conference report is printed in 
the Recorp of March 4, 1976, beginning 
at page 5494.) 

Mr. PROXMIRE. Mr. President, this 
measure has been cleared with the mi- 
nority. The Senator from Utah (Mr. 
Garn) handled it for the minority in 
conference and in committee. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
conference report. 

The report was agreed to. 


CONSUMER LEASING ACT OF 1976— 
CONFERENCE REPORT (REPT. NO, 
94-686) 


Mr, PROXMIRE. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on H.R. 8835 and ask for its im- 
mediate consideration. 

The ACTING PRESIDENT pro tem- 
pore (Mr. McGovern). The report will be 
stated by title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
8835) to amend the Truth in Lending Act to 
protect consumers against inadequate and 
misleading leasing information, assure mean- 
ingful disclosure of lease terms, and limit 
ultimate liability in connection with leasing 
of personal property primarily for personal, 
family, or household purposes, and for other 
purposes, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report; signed by a majority of the conferees. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate will 
proceed to the consideration of the con- 
ference report. 

(The conference report is printed in 
the Recorp of March 4, 1976, beginning 
at page 5491.) 

Mr. PROXMIRE. Mr. President, in 
connection with this measure also, the 
minority has agreed that we could take 
it up and consider it on the floor of the 
Senate at this time. It is my understand- 
ing that there is no objection to it. 

Mr. BROOKE, Mr. President, I rise to- 
day to speak in support of the conference 
report on H.R. 8835, now being consid- 
ered by the Senate. At the outset of these 
remarks, let me say that I support un- 
equivocally the actions taken by the con- 
ferees, of which I was one; and I com- 
mend your Banking Committee chair- 
man, Senator PRoxMIRE, as well as the 
subcommittee chairman, Senator BIDEN, 
and the ranking minority member, Sen- 
ator Garn for the leadership which they 
have so ably demonstrated with respect 
to this legislation. 

As noted in your Banking Committee’s 
report which accompanied H.R. 8835, the 
growth of personal property leasing by 
consumers has been rapid and substan- 
tial. This growth has resulted from the 
fact that many consumers have discov- 
ered, in recent years, that a lease pro- 
vides an attractive alternative to tradi- 
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tional sales financing. The committee 
found, however, that while consumers 
have been obtaining full and complete 
information generally with respect to the 
cost of traditional sales financing because 
of the Truth-in-Lending Act, cost and 
other disclosures in the leasing area haye 
often been inadequate to fully inform 
consumers regarding the consequences of 
their actions. 

The need for adequate consumer lease 
disclosures became abundantly apparent 
to your Banking Committee during the 
course of its deliberations. In this respect, 
one of the forms of open-end leases with 
which your committee was most con- 
cerned involved the so-called net or fi- 
nance lease—as defined in section 57(c) 
of the Internal Revenue Code—which 
guarantees the lessor a specified return, 
or guarantees him in whole or in part 
against loss of income. Indeed, this form 
of lease was highlighted in your com- 
mittee’s report on H.R. 8835, and the 
conferees were equally concerned with 
the implications surrounding the use of 
such a lease. 

The net or finance lease is the most 
widely used form of lease pertaining to 
motor vehicles, Under such a lease, the 
lessor—ordinarily a bank or automobile 
dealer—contracts with a lessee that the 
lessee meet monthly rental payments 
which are designed both to reimburse the 
lessor for the reduction in market value 
of his vehicle—that is, depreciation—and 
to provide him with a specified return. 
Generally, the lessee may terminate such 
a lease after 1 year, with a rental adjust- 
ment thereafter designed to guarantee 
the lessor such specified return or to 
guarantee him in whole or in part against 
loss of income. 

At the termination of such a lease, the 
vehicle is sold. If the vehicle is sold for 
less than its depreciated value, as orig- 
inally estimated, the lessee is responsible 
for reimbursing the lessor for the differ- 
ence between this value and the sales 
price. Conversely, if the vehicle is sold 
for more than such depreciated value, 
the lessee receives the excess as a retro- 
spective adjustment in rent. Most lessors 
offer this form of lease because the lessee 
or user holds possession and control of 
the leased vehicle and, through adequate 
or inadequate maintenance, has the 
power to enhance or reduce the value of 
such leased property. Thus, the rental 
adjustment at the conclusion of the lease 
provides an incentive for the lessee or 
user adequately to maintain the vehicle 
in his possession. 

It is possible under such a lease ar- 
rangement, however, to set the periodic 
specified rents so low during the lease 
term that a substantial deficiency is des- 
tined to result. If so, and the lessee is not 
apprised of this distinct probability, the 
lessee will not be cognizant of the full 
extent of his lease obligations. Accord- 
ingly, the disclosure provisions of the in- 
stant bill are designed to alleviate this 
situation, and provide consumers with 
the type of information which is neces- 
sary to make reasonable and intelligent 
decisions prior to undertaking lease 
commitments. 

For the foregoing reasons and others, 
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I support the conference report as I sup- 
ported the actions of your Banking Com- 
mittee. Moreover, I urge my colleagues 
in the Senate to act favorably on the 
report at this time. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
conference report. 

The report was agreed to, 


QUORUM CALL 


Mr, PROXMIRE, Mr. President, I sug- 
gest the absence of a quorum, 

The ACTING PRESIDENT pro tem- 
pore, The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr, PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ENERGY CONSERVATION AND IN- 
SULATION IN BUILDINGS ACT OF 
1976 


The Senate continued with the con- 
sideration of the bill (H.R. 8650) to 
assist low-income persons in insulating 
their homes, to facilitate State and local 
adoption of energy conservation stand- 
ards for new buildings, and to direct the 
Secretary of Housing and Urban De- 
velopment to undertake research and to 
develop energy conservation performance 
standards. 

Mr, PROXMIRE. Mr. President, what 
is the pending measure before the 
Senate? 

The ACTING PRESIDENT pro tem- 
pore. The measure before the Senate is 
H.R. 8650. 

Mr. PROXMIRE, Mr. President, this is 
the Energy Conservation in Buildings 
Act of 1976. 

I ask unanimous consent that the fol- 
lowing members of the staffs of the Com- 
mittee on Banking, Housing and Urban 
Affairs and the Committee on Labor and 
Public Welfare be entitled to the privi- 
leges of the floor during the debate and 
votes on this measure: Ken McLean, Carl 
Coan, Thomas Brooke, Robert Malakoff, 
Jeremiah Buckley, Conway Collis, John 
Steinberg, Dan Wall, and Rich Wahla- 
tion. 

The ACTING PRESIDENT pro tem- 
pore. Without objection it is so ordered. 

Mr, PROXMIRE. Mr. President, recent 
international events haye made us all 
aware of the Nation’s need to curtail en- 
ergy waste. Last month the Congress 
enacted the Energy Policy and Conser- 
vation Act, major legislation designed 
to conserve energy through oil pricing, 
appliance standards, and State planning, 

The bill before us today, the Energy 
Conservation in Buildings Act of 1976 
(H.R. 8650, as amended) would take an- 
other significant step toward achieving 
greater conservation of energy. It would 
do this, first, by authorizing Federal as- 
sistance to insulate houses occupied by 
low-income families; second, by facili- 
tating the adoption of building stand- 
ards throughout the Nation to insure 
that new buildings will be energy efi- 
cient. Both of these programs were re- 
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quested by the administration in its en- 
ergy proposals. 

I repeat, this is, in effect, an admini- 
istration bill, and I think the adminis- 
tration is absolutely correct in asking for 
this legislation. 


THE RESIDENTIAL INSULATION PROGRAM 


The need for a program to assist low- 
income families in making their houses 
weatherproof was demonstrated during 
hearings held last year by the Commit- 
tee on Banking, Housing and Urban Af- 
fairs. The Federal Energy Administra- 
tion reported that 5 million homes oc- 
cupied by low-income families in the 
United States are inadequately insulated 
and energy wasteful. These low-income 
families spend three times as much of 
their income for house energy as do other 
families, and bechuse many of them are 
elderly and handicapped and on fixed 
incomes, cannot make even relatively 
minor home improvements. By assisting 
in weatherizing their houses, the residen- 
tial insulation assistance program au- 
thorized under title I of the committee 
bill would, according to FEA estimates, 
result in savings of some $200 million 
and 12 million barrels of oil annually. 

The residential insulation program 
would authorize the Federal Energy Ad- 
ministration $55 million annually for the 
years 1976, 1977, and 1978 for grants to 
States in order to assist in financing res- 
idential insulation improvements for 
low-income families. The funds would 
be used chiefly to purchase the neces- 
sary insulation materials; labor services 
would be provided primarily through 
volunteer and other Federal, State, and 
local programs, 

So this is a very economical program 
inasmuch as the money would go for in- 
sulation materials,-which are relatively 
inexpensive, and the labor would be done 
largely by volunteers. As a matter of 
fact, we Nave programs like this in Mil- 
waukee, Wis, I understand they also have 
been found to be successful in Maine and 
other places. 

To receive funds, States would submit 
an annual application to the Federal 
Energy Administration. Funds would be 
allocated by the FEA in accordance with 
the need for insulation assistance, as 
outlined in the statute. Priorities in 
funding would, under certain circum- 
stances, be given to local community ac- 
tion agencies, and at least 50 percent of 
the annual appropriation would be ear- 
marked nationally for use by such agen- 
cies. The Governor of a State would have 
authority to set aside a local funding 
priority if he determined that a local 
agency is ineffective or lacks capacity. 
The committee bill would also authorize 
technical assistance to the State and 
mandate annual performance reports to 
Congress, 

Title I of the committee bill differs 
from title I of the House bill more in 
emphasis than substance. Both bills pro- 
vide a role for community action agencies 
in carrying out the program, in order to 
ensure that the new insulation program 
administered by FEA is coordinated with 
the broader Emergency Energy Conser- 
vation Services program administered 
by the Community Services Administra- 
tion and local community action agen- 
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cies throughout the Nation. The com- 
mittee bill goes farther than the House 
bill in providing for coordination. By au- 
thorizing funding for local agencies and 
joint approval of the program regula- 
tions, the committee sought to ensure 
that existing capacity and experience are 
used, instead of simply establishing a 
new bureaucracy. The committee be- 
lieves that strong links between the FEA 
and the CSA are required if the new in- 
sulation program is to respond effectively 
to the particular needs of low-income 
families, while, at the same time, achiev- 
ing maximum savings of fuel. 

THE BUILDING ENERGY STANDARDS PROGRAM 


The need for a nationwide program 
of building standards to reduce energy 
consumption in new dwellings and com- 
mercial buildings was made evident by 
the administration and others who pre- 
sented evidence to the committee during 
hearings and subsequent deliberations 
last year. The FEA reported that almost 
one-third of all of the energy consumed 
in the United States is used to heat, cool, 
and provide hot water in our buildings. 
So, this is a measure, of course, that 
deals with a great proportion of all of 
our energy consumption. 

The FEA further estimated that we 
could save at least 30 percent of this 
energy if we would adopt a nationwide 
program of building standards to con- 
serve energy. The General Accounting 
Office studied the issue and found that 
a national program is needed because 
present building practices in the United 
States inhibit the prompt adoption of 
energy conservation measures. 

After carefully considering these find- 
ings, the committee concluded that 
energy conserving standards for new 
buildings are needed, and that only by 
the common action of Federal, State, 
and local governments can the Nation 
reduce unnecessary consumption of en- 
ergy in our homes and places of work. 

Title II of the committee bill would 
direct the Secretary of HUD to establish 
energy conservation standards for new 
residential and commercial buildings, 
and to facilitate State and local govern- 
ment adoption and implementation of 
such standards within a reasonable pe- 
riod of time. The standards would set 
forth minimum performance require- 
ments for a particular type of building 
under varying conditions. ‘These stand- 
ards would not—I repeat, would not— 
specify particular construction design 
materials or methods that must.be used, 
but would instead set an energy con- 
sumption target for a building and let 
the architect and builder take it from 
there. 

Under the committee bill, HUD would 
promulgate minimum performance 
standards for residential and commercial 
structures within 36 months. What that 
would do would be to permit the Energy 
Research and Development Agency and 
the National Bureau of Standards to 
carry out the research schedule they have 
established for developing performance 
Standards, and would also permit the 
Secretary to consult with Government 
agencies and concerned private groups 
before issuing the standards. Following 
promulgation of the standards, the 
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States and localities would have the op- 
portunity during the next 12 months to 
adopt their own standards based on the 
minimum Federal standards. The bill 
would provide that Federal Government 
agencies would be precluded from giving 
financial assistance for new residential 
or commercial construction to States or 
localities which failed to do so. Inci- 
dentally, that is, I am sure, going to be 
the subject of an amendment which I 
anticipate will be pressed hard and will 
get considerable support in the Senate. 
But it is very important, if we are going 
to have a bill that has any force and 
effect, that we maintain that provision 
in the bill. 

The sanction would include Federal 
loans, grants and credit extended by 
federally supervised financial institu- 
tions. In order to assist the States, the 
bill would authorize $5 million for grants 
in fiscal year 1976, in addition to au- 
thorizing the provision of technical 
assistance. 

Title II of the committee bill differs 
from the House bill in basic principle. 
The committee bill would make energy 
standards mandatory; the House bill 
would not. After weighing the evidence 
presented for mandatory standards by 
administration officials and others, and 
that presented by spokesmen who op- 
posed, the committee concluded that 
energy standards should be required for 
all new construction in the United States 
in order to assure prompt and equitable 
implementation of the program in all 
parts of the country; and to promote 
lower building costs through develop- 
ment of a national market for energy 
conserving materials and services. 

Mr. President, the issue involved in 
this legislation is not Federal versus 
State authority. The executives of both 
State and Federal governments are on 
record in favor of a national program 
which mandates a national standard to 
insure energy conservation in new con- 
struction. 

The Governors are for this program, 
and they have gone on record for this 
program. 

I should point out, also, that the orga- 
nization of the State legislatures also has 
gone on record for this program and this 
bill in its present form. 

So the issue is not “uniformity dictated 
by Washington.” The committee bill does 
not require uniformity in standards. 
States may adopt different standards, so 
long as they meet the test of minimum 
performance. 

The issue is whether the Nation is 
really going to act to conserve energy. If 
we are, it is the Banking Committee's 
view that building energy standards, 
based on performance criteria, backed by 
sanctions to restrict building which does 
not meet minimum performance in sav- 
ing energy, and conducted through the 
joint efforts of the Federal Government, 
the States, and the localities, is needed 
now. 

The Building -Energy Conservation 
Standards Act of 1976, contained in title 
Il of the committee bill authorizes such a 
national building energy standards pro- 
gram. 
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Mr. Frank Zarb of the Federal Energy 
Administration sent a letter to me this 
morning. In this letter he strongly re- 
iterates the administration’s position 
that the bill before us should be passed 
as reported. 

His letter makes three points: 

He says, and I quote from his letter: 

It is my belief that any amendments to 
delete or weaken Section 205 of title II of 
the Energy Conservation in Buildings Act— 


And there will be such an amendment 
before the Senate within a couple of 
hours. 

Any such amendment “would be a 
serious blow to Federal efforts to achieve 
energy conservation. The time has come,” 
says Mr. Zarb, “to take effective action 
against the needless waste of valuable 
energy in new buildings.” 

The second point is that: 

If Section 205 is retained, we can look 
forward to general adoption of performance 
standards for new construction. New build- 
ings will be constructed in a more energy 
efficient manner. All homebuyers will bene- 
fit by lower total housing costs through re- 
ductions in heating and cooling require- 
ments. 


And he goes on to say: 

If, on the other hand, the Senate strips 
Section 205 from the bill, all that will -be 
left will be an ineffectual resolution urging 
State and local governments voluntarily to 
conserve energy in new building construc- 
tion. Such a voluntary program would im- 
pede progress toward energy self-efficiency, 
and cost the Nation thousands of barrels of 
high cost imported oil each day. 


Mr. President, I have letters of sup- 
port from the National Governors Con- 


ference, the Organization of State Leg- 
islators, the American Institute of Archi- 
tects, the Fenestration Industries Associ- 
ation, the International Brotherhood of 
Painters, for themselves and for the 
AFL-CIO and its Building Trades Divi- 


sion, the Consumers Federation of 
America, the Sierra Club, the Eryiron- 
mental Policy Center, Congress Watch, 
and Friends of the Earth. Common 
Cause also expressed its support. I know 
of no group concerned about energy con- 
servation that opposes this bill. 

Mr. President, I urge that the Energy 
Conservation in Buildings Act of 1976, 
H.R. 8650, as amended, be passed by the 
Senate, and I yield the floor. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that Meg Power of 
my staff be given floor privileges during 
consideration of H.R. 8650. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BROOKE. Mr. President, the 
energy crisis our Nation faces is not end- 
ing. In truth, it has only just begun. It is 
obvious that we must establish both long- 
term energy resource development strat- 
egies and continuing policies for conserv- 
ing our precious basic fuels. 

These issues are, at last, getting some 
long-needed congressional attention. We 
enacted the Energy Policy and Conserva- 
tion Act of 1975, which included auto- 
mobile efficiency standards, appliance 
labeling, and bloc grants for State con- 
servation programs. But these are initial 
steps. A true national conservation pro- 
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gram might save as much as half our 
current consumption. A report by Denis 
Hayes of the Worldwatch Institute, pro- 
duced on contract for FEA, offers us the 
hope that serious efforts to save energy 
in transportation, agriculture and build- 
ing heating and lighting would vastly 
stretch out the leadtime we have for 
developing new energy sources. 

The measure we are considering today, 
HLR. 8650, is a large step toward a serious 
national commitment to energy conser- 
vation in buildings, Buildings use nearly 
a third of all the energy we use. Studies 
of the construction industry confirm that 
between 1975 and 1985, the stock of resi- 
dential and commercial buildings will 
increase by over 40 percent. This new 
construction could be built to be so 
energy efficient that new structures 
would consume 50 to 80 percent less 
energy in day-to-day operations than 
existing buildings now use. Such large 
savings would depend on the full utiliza- 
tion of advanced energy technologies in 
new construction together with adequate 
insulation. And even the simple expedi- 
ents of marginally upgrading the exist- 
ing designs for heating and cooling 
systems and adding insulation to con- 
ventional new building plans could save 
at least 30 percent of current operating 
expenses. 

But the private market has not, by 
itself, generated sufficient incentives for 
builders to add the front-end costs re- 
quired to make buildings economical 
users of energy in the long run. Respon- 
sible analysts, including the Arthur D. 
Little Co., of Cambridge, Mass., have 
found that increasing insulation and 
energy saving equipment expenditures 
will lead to savings on other materials 
even before the building begins to oper- 
ate. But the industry is often conserva- 
tive, and there are insufficient incentives 
to innovate designs in this increasingly 
competitive market. 

For many years, the commercial and 
residential building markets have been 
so structured that there is a premium on 
the quickest, least expensive construc- 
tion, even when it entails high long-run 
management costs. And the price for this 
shortsighted policy has been tragically 
paid by low- and moderate-income fami- 
lies, who since 1973 have faced either 
staggering utility bills or rapid rent in- 
creases attributable to fuel bills, 

Where residential rents are controlled 
and cannot cover high energy costs, as 
is the case in subsidized developments, 
the result has been foreclosure and real 
personal tragedy. Small businesses, too, 
have buckled to high operating costs for 
utilities and fuel in the past 2 years. But 
concern for the first victims of the energy 
crisis is not the only reason for support- 
ing this tough conservation program. 
The entire Nation needs these scarce 
fuels to assure our continued growth 
and security. 

The FEA and the GAO have both ana- 
lyzed the effectiveness of using economic 
incentives in contrast to strict standards 
for promoting energy-efficient new con- 
struction. As the Senate Banking Com- 
mittee report on H.R. 8650 notes, both 
agencies haye recommended congres- 
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sional establishment of energy perform- 
ance standards backed by meaningful 
sanctions. There has been lengthy de- 
bate in the Banking Committee over this 
issue of imposing sanctions on State and 
local governments for failing to estab- 
lish standards at least as strict as the 
Federal model code which will be pro- 
miilgated. 

I am among those who share the ma- 
jority view. that, without a minimum 
standard, intergovernmental competi- 
tion for taxable development will make 
it impossible for localities to adopt a 
strict conservation standard. Further- 
more, it is Only when we haye a mass 
market for energy conserving building 
materials and components that we can 
minimize additional new construction 
costs, In any case, I am convinced that 
the minimum performance standards 
HUD will set up will allow a high degree 
of flexibility for governments adopting 
various methods of implementing gen- 
eral energy efficiency goals. In addition, 
I strongly supported the addition of 
tough sanctions to the House version of 
this legislation because I believe there is 
an overwhelming Federal interest in this 
major step toward a national energy 
conservation policy, Very few issues have 
such important implications for our 
long-run national security as effective 
energy use. 

Of course, H.R. 8650 is not confined to 
establishment of standards for new con- 
struction. There is a realistic program 
for achieving energy conservation in 
some existing residential buildings, 
which would not be improved otherwise. 
The legislation provides a substantial 
boost to the small Community Services 
Agency residential energy conservation 
programs, which affect existing struc- 
tures, To date, the CSA-run emergency 
energy conservation service program has 
used a variety of tools to assist low-in- 
come households which face continuing 
financial crises that are made worse by 
their utility bills. A very successful part 
of this effort has been the small weather- 
ization assistance program, which has so 
far committed $23.8 million to insulate 
the homes of low-income families. 

The Residential Insulation Assistance 
Act, which is title I of H.R. 8650, creates 
a broad-based program of assistance to 
States to buy insulation materials and 
provide flexible, although limited, fi- 
nancing for installation and other pro- 
gram-related expenses. It will be tied 
partly to the CSA efforts, in that the Di- 
rector of CSA will help establish the con- 
servation standards, and also in that at 
least haif the funds will be channeled 
by the Governors through community 
action agencies. However, the program 
in H.R. 8650 is a direct, specific way of 
providing the basic materials needed to 
meet the major residential conservation 
problem, poor insulation. It is “not a 
varied program of emergency assistance 
related to energy needs as is the existing 
CSA program. 

A realistic program directed to low- 
income households is long overdue. One- 
quarter of badly insulated homes are 
owned by the poor, and these are in 
many cases the most dilapidated of our 
buildings. 


The poor have been particularly hard 
hit by rising fuel prices. They spend 
about 11 percent of their income on en- 
ergy used in the home, while middle- 
income citizens spend only 4 percent. For 
energy, as for many other purchases, the 
poor pay more. 

Space heating, a basic energy need, is 
responsible for more than half of the 
residential energy expenditures of poor 
households. This is largely because low- 
income households are less likely to own 
major appliances suck as an air-condi- 
tioner, separate food freezer, dish- 
washer, clothes washer, or clothes dryer. 
And it is in space heating that signifi- 
cant energy conservation can be realized 
by insulating. 

Although I have personally worked 
hard in my capacity as a member of the 
Senate Appropriations Committee ‘to 
provide funds for emergency assistance 
to the poor, the aid we have provided 
has, quite frankly, barely made a dent 
on the overall problem. H.R. 8650 would 
provide $55 million for each of the next 
3 years, by which time as many as 30 
percent of low-income residences could 
be upgraded. The cost-benefit ratio of 
this expenditure is remarkably good. By 
1980, low-income persons would be sav- 
ing $200 million per year. This is, of 
course, not only a gain for families who 
simply cannot afford their energy bills, 
but it is also a great help to our efforts 
to attain national energy independence. 
The United States can saye as much as 
12 million barrels of oil each year after 
the insulation purchased under the pro- 
visions of this legislation is installed. 

Mr. President, as the distinguished 
chairman of the Banking, Housing and 
Urban Affairs Committee has said, this 
is perhaps one of the most important 
energy bills to come before the Congress 
of the United States. It is backed by the 
President, and his administration rep- 
resented by FEA and HUD. There are 
strong arguments to be made for the pas- 
sage Of this legislation, for which the 
people of this country have so long been 
waiting. I think, Mr. President, that such 
realistic conservation initiatives are long 
overdue. I urge my colleagues to enact 
H.R. 8650 and to resist any weakening or 
crippling amendments that may be of- 
fered to this important legislation. 

H.R. 8650: TITLE I 


Mr. CRANSTON, Mr. President, as the 
author and principal sponsor of the Resi- 
dential Insulation Assistance Act of 1975, 
title I of the Energy Conservation and 
Insulation in Buildings Act of 1975, as 
reported from the Committee on Bank- 
ing, Housing and Urban Affairs, I þe- 
lieve it is important to enunciate clearly 
our intent regarding the operation of the 
program authorized by this title. 

Mr. President, I will begin by explain- 
ing why the program authorized by this 
title is vitally needed. Second, I will sum- 
marize the operation and achievements 
of the emergency energy conservation 
services program, now carried out by the 
Community Services Administration— 
CSA—which the program created by this 
title is designed to supplement, Finally, 
I will outline the supplemental program 
provided for in title I of the committee 
bill. 
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Mr. President, title I of the bill re- 
ported from the committee is designed 
to alleviate the impact of high energy 
costs upon the poor as well as to reduce 
our Nation's consumption of energy-pro- 
ducing substances. According to the Fed- 
eral Energy Administration—FrEA—23 
percent of America’s energy consumption 
is accounted for by residential buildings. 
Primarily, these buildings utilize fuel for 
space heating and cooling, FEA has esti- 
mated that between 20 to 40 percent of 
this energy usage is the result of inade- 
quate insulation in a minimum of 18 mil- 
lion of the Nation’s 47 million single- 
family units. FEA has also estimated 
that 5 million of these 18 million homes 
are occupied by low-income persons, and 
that these low-income households spend 
almost three times as much of their in- 
come as other households for energy in 
the home. Although there also are an 
estimated 13 million multiple but less 
than five family dwelling units, FEA has 
not been able to produce energy-con- 
sumption data for such units. 

Thus, Mr. President, inadequately in- 
sulated low-income dwellings unneces- 
sarily deplete our Nation's energy re- 
sources, increase our dependence upon 
foreign energy sources, and lessen se- 
verely the ability of low-income persons 
to maintain minimum living conditions 
necessary to maintain a healthful en- 
vironment. 

One approach that Congress is con- 
sidering to deal with the problem of in- 
adequately insulated dwellings is a tax 
credit to encourage homeowners to retro- 
fit their homes by installing additional 
insulation, storm windows, et cetera. 
Since most households with incomes near 
or below the poverty line pay little or no 
Federal income tax, a tax credit would 
not be helpful to them. 

Consequently, in reporting title I of this 
bill, the committee has acted to address 
directly the residential energy needs of 
the poor. In doing so, the committee has 
built upon the existing framework pro- 
vided by the emergency energy conserva- 
tion services—EECS—program carried 
out under section 222(a) (12) of the Eco- 
nomic Opportunity Act of 1964—EOA— 
as added by the Community Services Act 
of 1974. Although this title is based upon 
the premise that continuation of the 
EECS weatherization program is funda- 
mental to dealing with the energy- 
related problems of the poor, it is also 
based upon the conclusion that a supple- 
mental program focusing solely on resi- 
dential insulation is also necéssary. Thus. 
under the supplemental program author- 
ized in the committee bill, additional 
funds would be provided solely for resi- 
dential insulation assistance for low- 
income persons, and the delivery system 
for this assistance would be built on the 
programs, expertise, and outreach capac- 
ity already in the field. The basic funding 
allocation decisions would be left to each 
State, taking into account the location of 
needy low-income persons. But in order 
to insure that effective programs now in 
place remain the fundamental delivery 
mechanism for residential insulation 
services, the committee bill requires that 
if funds are allocated to a geographical 
area served by a weatherization program 
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carried out by a community action 
agency under EOA section 222(a) (12), 
those funds must generally be allocated 
to that community action agency. Addi- 
tionally, 50 percent of the total sums ap- 
propriated must be allocated—nation- 
wide, not individually in each State—by 
the States to community action agencies. 
THE EXISTING ENERGY CONSERVATION SERVICES 
PROGRAM FOR THE POOR 


Mr. President, title I of the committee 
bill is designed to supplement the pro- 
gram now carried-out by CSA. Thus, I 
would like to describe that program in 
some detail. 

STATUTORY AUTHORITY AND PROGRAM SCOPE 


Section 222(a)(12) of the Economic 
Opportunity Act of 1964 as amended by 
the Community Services Act of 1974, au- 
thorizes the CSA to carry-out— 

A program to be known as Emergency En- 
ergy Conservation Services to enable low- 
income individuals and families, including 
the elderly and the near poor, to participate 
in energy conservation programs designed to 
lessen the impact of the high cost of energy 
on such individuals and families and to re- 
duce individual and family energy consun:p- 
tion, 


The primary thrust of this program is 
to lessen the impact of the high cost of 
fuel on poor people and to conserve en- 
ergy, particularly through programs to 
increase the thermal efficiency of their 
dwellings. In addition, the program au- 
thorizes other forms of assistance to meet 
continuing human needs in emergency 
cases through programs providing for 
such assistance as crisis intervention to 
restore utility service or prevent cutoffs, 
and the delivery of fuel in emergency 
situations. 

Eligible participants in this program 
are low-income individuals and families, 
including the elderly and near-poor, For 
this program, the near-poor are those 
persons whose, and whose family’s in- 
comes are between 100 and 125 percent 
of the poverty thresholds as established 
in CSA’s current poverty guidelines. 

Programs activities eligible for EECS 
funding include: 

Weatherization: This means making 
home repairs and retrofitting dwellings to 
minimize heat loss and improve thermal 
efficiency. Components of a weatheriza- 
tion program may include: first, repairing 
of broken windows, patching of-roofs and 
walls, and caulking of cracks and joints 
to reduce or prevent infiltration; second, 
insulating of attic, floors, and walls, 
weatherstripping of doors and windows, 
and foundation banking; and third, re- 
pairing or replacing heating sources. 

Emergency assistance: This means in- 
tervention to prevent hardship or danger 
to health due to utility shut-off or lack 
of fuel. Emergency assistance may in- 
clude grants, loans, or payment guaran- 
tees; mediation with utility companies or 
fuel suppliers; financial counseling; and 
provision of emergency fuel supplies, 
warm clothing, and blankets, 

Other program activities: These mis- 
cellaneous activities include consumer 
information and legal assistance, assess- 
ment of alternative energy sources, 
transportation programs, and program 
support, including technical assistance 
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and research and demonstration pro- 


grams. 
FUNDING HISTORY 

Mr. President, from 1973 through June 
of 1975 CAA’s used $31 million in local 
initiative funds—that is, discretionary 
funds diverted from other programs—for 
energy conservation programs of the type 
authorized by subsection 222(a) (12) in 
1974, Subsequently, specific appropria- 
tions have been made for the EECS pro- 
gram: $16.5 million was contained in the 
fiscal year 1975 Second Supplemental Ap- 
propriations Act, and $16.5 million was 
authorized to be expended this fiscal year 
in the fiscal year 1976 continuing resolu- 
tion. The fiscal year 1976 appropriation 
was increased to $27.5 million by the en- 
actment, over the President’s veto, of 
the fiscal year 1976 Labor-HEW Appro- 
priations Act (H.R. 8069). 

In addition, CSA is receiving $64.5 mil- 
lion from the Department of Commerce, 
under title X—job opportunities pro- 
gram—added to the Public Works and 
Economic Development Act of 1965 by the 
Emergency Jobs Act of 1974—of which 
$17.5 million will be allocated for energy- 
related manpower needs, almost all to 
pay for labor in the EECS program. 

PROGRAM ACITIEVEMENTS 


Mr. President, figures are not yet 
available regarding the utilization and 
impact of the fiscal year 1975 and 1976 
funds specifically appropriated for the 
EECS program since June of 1975. OMB 
has recently approved CSA’s data col- 
lection form for this program. 

However, the following estimates—in 
part based on the figures from Project 
Fuel, the Maine weatherization pro- 
gram, using a cost for heating fuel at 
$0.35 per gallon—have been compiled re- 
garding the impact of the $31 million in 
local initiative funds utilized by CAA’s 
for energy conservation purposes from 
1973 through June of 1975: 

First, 100,00 low-income homes have 
been insulated; 

Second, 300,000 low-income persons 
have been served; 

Third, 864,000 additional low-income 
persons haye been served by noninsula- 
tion, energy-related services; 

Fourth, a minimum of 45 million gal- 
lons of fuel have been conserved; and 

Fifth, a minimum of $15 million in 
fuel-related costs have been sayed, 

PROGRAM COVERAGE 

The existing EECS program extends 
to all 50 States with 704 of the Nation's 
833 CAA's carrying out EECS programs. 
Eighty percent of the Nation’s poor are 
in areas served by a CSA 222(a) (12) pro- 
gram. 

CAA’s have expended some 60 percent 
of the first $31 million diverted to 
energy-related services on weatheriza- 
tion programs, almost all of which was 
used to cover the cost of materials, The 
remaining $12 million has been’ spent 
by CAA’s for other services—mainiy 
emergency assistance—now authorized 
under section 222(a) (12). 

The sum of $29 million of the $33 mil- 
lion appropriated and obligated since 
June of 1975 for section 222(a) (12) has 
been allocated through CSA’s regional 
Offices to States and CAA's, and between 
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75 and 88 percent of this $29 million has 
been used for weatherization programs. 
The balance of the $29 million has been 
used for emergency programs of crisis 
intervention. Of the remaining $4 mil- 
lion, $1 million has been allocated to the 
Office of native American programs for 
weatherization programs for native 
Americans; $1 million for migrant or 
seasonal farm workers programs; and 
$2:5 million for research, development, 
and technical assistance. 
SUMMARY OF TITLE I, RESIDENTIAL INSULATION 

ASSISTANCE FOR LOW-INCOME PERSONS 

Mr. President, this title is designed to 
speak to the need for residential insula- 
tion assistance for low-income persons, 
particularly elderly and handicapped 
persons. It would authorize the FEA to 
make grants, in amounts which total up 
to $55 million a year for 3 years, to the 
States to finance residential insulation 
projects—using funds generally for the 
purchase of insulation materials—for 
low-income persons, those with incomes 
below the poverty level, as determined 
on 2 local basis. The FEA estimates, 
based on figures from the Project Fuel 
program carried out by CSA, that at the 
completion of 3 years the program au- 
thorized by the committee bill may save 
the equivalent of 38,325,000 barrels of 
petroleum and result in a savings in fuel 
bills to low-income households of $200 
million annually at today’s prices. No 
firmer estimate can be made because 
the subsequent CSA experience shows 
that the average—$100 to $125 per unit— 
unit cost in Project Fuel has not been 
sustained and average costs will be 
higher. Insulation materials—designed 
to improve energy conservation—include, 
but are not Imited to, such things as floor 
and ceiling insulation, storm windows, 
and caulking and weatherstripping, as 
well as materials to stop infiltration, but 
do not include mechanical equipment in 
excess of $50 per dwelling unit. 

FINANCIAL ASSISTANCE 

Mr. President, the Administrator of 
the FEA would be authorized by this 
title to provide financial assistance to 
States, including the District of Colum- 
bia, Puerto Rico, and the Virgin Islands, 
and to serve native Americans for use 
in accordance with estimates of State 
funding needs developed by each State 
in accordance with criteria prescribed 
in the program regulations. In drafting 
this legislation, we have not settled on 
the Bureau of Indian Affairs within the 
Department of the Interior as the ad- 
ministering agency for native-American 
residential insulation programs, Cer- 
tainly, HEW and CSA should be con- 
sidered for these purposes as well. 

REGULATIONS 

Mr. President, financal assistance to 
the States is to be provided in accord- 
ance with regulations prescribed by the 
Administrator of FEA, with the concur- 
rence of the Director of CSA. Regula- 
tions are to include provisions that: 

First. Prescribe standards of insula- 
tion and the combination of techniques, 
approved by the National Bureau of 
Standards—NBS—necessary to achieve 
a balance between a healthy environ- 
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ment and maximum energy conserva- 
tion; and 

Second. Assure that benefits in leased 
dwellings accrue primarily to low-income 
tenants, rather than to landlords. In 
this regard, the bill was drafted with the 
expectation that the States, in imple- 
menting this program, will discourage 
local governments from increasing prop- 
erty tax assessments because of resi- 
dential insulation improvements made 
pursuant either to this title or EOA sec- 
tion 222(a) (12), a point also stressed in 
the House committee report. 

Mr. President, a concurrent role in 
prescribing insulation standards has been 
assigned to NBS in light of its close in- 
volvement with CSA and FEA energy- 
related activities over the past several 
years. The Bureau’s work in this fleld is 
highly regarded, and is to be continued 
under the committee bill. 

In drafting title I, we noted that the 
administration’s bill generally adopted 
by the House assumes and an average 
per dwelling unit insulation cost of $100 
to $125. However, based on its experience 
in conducting weatherization programs 
across the country over the past 3 years, 
CSA has found that per dwelling unit 
expenditures must be expected to be as 
high as $350 in the colder climates, and 
$250 in the warmer climates, particularly 
in light of the substantial problems of 
infiltration which CSA’s experience has 
shown to be characteristic of low-income 
residences. CSA's per unit outlays have 
been made pursuant to recent NBS stud- 
ies of the most cost-effective, energy con- 
serving technologies and techniques. 
Thus, we anticipate a higher cost per 


dwelling than does the administration 
but also, under the committee bill, the 
energy savings per unit will be greater, 
as will the resulting savings in fuel bills 
to low-income residences. 
COMMUNITY SERVICES ADMINISTRATION/ 
COMMUNITY ACTION AGENCY ROLE 


Mr. President, as I have indicated, 
this title is designed to build upon the 
programs, expertise and outreach capac- 
ity already in the field, while leaving 
the funding allocation decisions to each 
State, based on the location of needy 
low-income persons. Thus, the provisions 
of this title insure utilization of the CAA 
weatherization delivery system in the 
following ways: 

First. ‘The insulation standards must 
be approved by CSA and NBS, and be 
developed in consultation with the Sec- 
retary of HEW, the agency with the 
greatest expertise in health matters and 
in providing services to elderly and 
handicapped persons; 

Second. Funds which the State allo- 
cates to areas now served by CSA 
weatherization programs will have to be 
channeled through the CAA carrying out 
that program, unless the Governor finds 
that the program is ineffective in meet- 
ing the purpose of this title or is clearly 
not. of sufficient size, and cannot in a 
timely fashion develop the capacity, to 
support the scope of the project to be 
carried out in that area; 

Third. On a nationwide basis at least 
50 percent of each total annual appro- 
priation must he allocated through CAA 
weatherization programs; 
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Fourth. If a State fails to apply for 
funds within a designated time, or if its 
application is rejected after notice and 
hearing, CAA’s in that State can obtain 
direct funding from FEA; 

Fifth. The State must distribute its 
funds through a State agency which is 
sensitive—itself or through a representa- 
tive policy advisory council—to the needs, 
including energy-related needs, of poor 
persons; and 

Sixth. The administration may, if it 
wishes, carry out the residential insula- 
tion program totally through the CSA 
weatherization program. 

Mr. President, I want to stress, in the 
strongest possible terms, the importance 
of the concurrent role of the CSA Direc- 
tor with respect.to the program’s regula- 
tions prepared by FEA. The rationale for 
requiring CSA concurrence is as follows: 

First. CSA has for 3 years been run- 
ning a weatherization program of the 
scope proposed by this title. It has devel- 
oped standards and guidelines—based on 
the work done by the NBS—and has pub- 
lished and widely disseminated those 
guidelines. It has already had an oppor- 
tunity to reevaluate and revise those 
guidelines, based on day-to-day experi- 
ence in administering a weatherization 
program for low-income persons. 

Second. The statutory purpose of the 
program is a dual one—both to achieve 
a safe and healthful living environment 
for the low-income persons served by it 
as well as to aid in national efforts to 
conserve energy. CSA has long experience 
in dealing with the totality of the needs 
of poor persons. That is its sole mission. 

The committee believes that awareness of, 
and responsiveness to, the related prob- 
lems encountered by poor persons is a 
critical aspect of this program. For ex- 
ample, the home of an elderly person 
with a health problem, such as arthritis, 
may well have to be warmer than that 
of a younger, healthier person. CSA’s 
regulations are sufficiently flexible to 
meet these special circumstances. 

Third. Since this is a supplemental 
program to an already functioning $64 
million program—the total of the $31 
million in local initiative funds used from 
1973 to 1975, and the $33 million appro- 
priated specifically for section 222(a) 
(12) since June of 1975—it should be 
well-coordinated with the existing pro- 
gram. CSA's concurrence in the regula- 
tions should provide for a coordinated 
Federal effort by the two lead agencies. 

Fourth. CSA’s concurrent role will en- 
hance the credibility and effectiveness 
of the new supplementary program with 
poverty and minority groups. 

Fifth. The regulations must be issued 
within 45 days after enactment, so the 
requirement for CSA concurrence will 
not cause delays in the issuance of the 
regulations. 

Sixth. Concurrence in regulations is 
particularly appropriate, when the pro- 
gram being carried out by one agency 
seeks to benefit a particular constituency 
group generally served by another 
agency. This is exactly the situation here. 
A parallel situation is the veterans’ cost- 
of-instruction program run by the Office 
of Education in the Department of 
Health, Education, and Welfare by mak- 


March 9, 1976 


ing grants to colleges to establish vet- 
erans affairs offices. The regulations for 
that. program, by law, must be jointly 
prescribed by HEW and the VA, although 
HEW administers the program. Thus, 
just as the VA jointly issues regulations 
for a program directly affecting veterans, 
but administered by HEW, in the same 
way CSA should concur in the regula- 
tions for a program administered by 
FEA, to serve CSA’s, constituency—low- 
income people, In addition, in the energy 
and environmental field there are nu- 
merous laws and regulations providing 
for concurrent action or veto by one 
agency over another agency’s action. 

As directed in the committee report, 
the committee placed real importance on 
CSA’s concurrence and this expects the 
CSA Director to exercise judgment on 
the regulations so as to bring about the 
greatest possible consistency between the 
new program and the existing program 
carried out by CSA. 

APPLICATION FOR FUNDING 


Mr. President, each application for 
funds must, first, be made through a 
State agency designated by the Governor 
to administer the program and to make 
funding allocations to nonprofit entities 
within that State. The agency desig- 
nated—or a qualified and representative 
advisory council established by it—must 
have special qualifications with regard 
to solving the problems of the poor and 
be broadly representative of organiza- 
tions and agencies providing such serv- 
ices to the poor. The application also 
must be set forth plans and procedures 
to secure the maximum feasible services 
both of workers and trainees under the 
Comprehensive Education and Training 
Act of 1973 as well as of volunteers. 

ALLOCATION OF FUNDS WITHIN THE STATES 


The Administrator must insure that 
funds are allocated within the States in 
a manner which: 

First. Gives due consideration to the 
need for these projects in various parts 
of the State; and 

Second. Allocates funds for carrying 
out residential insulation projects under 
this title in the geographical area served 
by a section 222(a) (12) weatherization 
program, to that program; and gives a 
priority in the allocation of funds for 
carrying out such projects under this 
title to the CAA in those portions of the 
geographical area served by it which are 
not presently served by the weatheriza- 
tion program it is carrying out. 

The bill as reported from committee 
has sought by these provisions to insure 
that Federal moneys are utilized as cost- 
effectively as possible—that new weath- 
erization programs, utilizing appropria- 
tions authorized by this title, supplement 
and do not supplant existing, effective 
programs, To further this process the 
committee bill requires that FEA insure 
that not less than 50 percent of the total 
sums appropriated will be allocated by 
States—nationwide, not individually in 
each State—to CAA’s, especially those 
carrying out EOA section 222(a) (12) 
programs. If the program is adminis- 
tered as a truly supplemental program 
this mandate should be readily achieved, 
since 80 percent of the country’s poverty 
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population resides in areas now being 
served by such a 222(a) (12) program. 
Otherwise, the committeee believes there 
would be a most counterproductive and 
duplicative utilization of scarce Federal 
tax moneys. 

UTILIZATION OF FUNDS 


Mr. President, the provisions in title I 
governing the utilization of program 
funds require some interpretation, and I 
would like to explain them at this time. 

Not more than 10 percent of the funds 
in any one grant, averaged on a statewide 
basis where funding is through the State, 
may be used for administrative purposes, 
which includes program planning, di- 
rection, and evaluation activities as well 
as State or local technical assistance ac- 
tivities. As to the remaining 90 percent 
of grant funds—the so-called program 
fumds—the bill requires that they shall 
be used, to the maximum extent feasible, 
solely for the purchase—including in- 
stallation tools and the delivery of ma- 
terials—of insulation materials. 

However much we might have wished 
that all of these program funds should 
be used for the purchase of materials, 
and that all labor should be provided by 
the low-income residents, volunteers, and 
CETA-funded workers, it did not seem 
possible or prudent for Congress to es- 
tablish an absolute prohibition or ceiling 
on expenditures for installation labor 
to be applicabie to every project through- 
out the country. Rather, we expect that 
the program regulations will implement 
the strong congressional preference 
here—reinforced by the application re- 
quirement in section 106(c) (2) regard- 
ing plans for use of volunteers and CETA 
workers—by establishing guidelines con- 
taining procedures whereby either FEA, 
or perhaps the State administering 
agency, would consider and make appro- 
priate exceptions to such guidelines 
based on demonstrations of particular 
local needs and circumstances insofar as 
the availability of labor is concerned. 

EVALUATION AND TECHNICAL ASSISTANCE 

Mr. President, the Administrator of 
FEA and the Director of CSA—utilizing 
not more than 10 percent of the total 
funds appropriated—must, under the 
committee bill, either jointly or individ- 
ually, monitor, evaluate, and provide 
technical assistance to projects carried 
out under this title. In providing tech- 
nical assistance to any such project, they 
may do so either directly or through per- 
sons and entities with a demonstrated 
capacity in developing and implement- 
ing appropriate technology for enhanc- 
ing the effectiveness of the provision of 
residential insulation assistance to the 
dwelling of low-income persons—for ex- 
ample, the Center for Appropriate Tech- 
nology. now funded by CSA, in Montana. 

ADMINISTRATIVE PROCEDURES 


Due process procedures are specified 
in connection with funding: of applica- 
tions at the Federal and State levels. 

AUTHORIZATION OF APPROPRIATIONS 

Mr. President, this title would author- 
ize the appropriation of $55 million each 
for Ascal years 1976,.1977, and 1978. 

CONCLUSION 

Mr. President, I think we have devel- 

oped a workable, balanced piece of legis- 
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lation in title I of the reported bill. This 
result was only possible because of the 
strong helping hand and constructive 
contributions in committee of my good 
friend from New Jersey (Mr. WILLIAMS) 
under whose chairmanship I serve on 
the Labor and Public Welfare Commit- 
tee. We were also most fortunate to have 
the cosponsorship of the Senator from 
New Hampshire (Mr. McIntyre), who 
assisted us in committee, as well as of 
two other of our fellow Labor Committee 
members, the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Maine (Mr. Haraway), and the Sena- 
tor from Vermont (Mr. STAFFORD). Per- 
haps the major force and most staunch 
supporter throughout has been the dis- 
tinguished majority leader, the Senator 
from Montana (Mr. MANSFIELD), a great 
champion of the energy needs of low- 
income persons and a strong supporter 
of CSA’s efforts in this field. Also joining 
with us was the Senator from Ohio (Mr. 
GLENN). 

Finally, Mr. President, I want to ex- 
press my deep appreciation for the sup- 
port, cooperation, and understanding of 
the full committee chairman (Mr. Prox- 
mre) and the chairman of the Housing 
Subcommittee (Mr. Sparkman), and the 
ranking minority member of the sub- 
committee (Mr. Brooke), who at all 
times were most fair and courteous 
toward our proposal and our efforts. 

Mr. President, this is not by any means 
a perfect piece of legislation, Few I know 
of are. But it represents our best efforts 
to reach a compromise between the bill 
we first proposed, which would have run 
the program through CSA, and the ad- 
ministration’s FEA-oriented approach. 
Title I of the committee bill is the result 
of lengthy and numerous discussions and 
meetings with various FEA representa- 
tives, and I am hopeful that the substan- 
tial accommodations we have made to 
their views has removed any major ob- 
stacles to securing enactment of the leg- 
islation before us. 

Finally, I want to note the fine staff 
support performed by Bob Malakoff, Carl 
Coan, Ken McLean, and Jerry Buckley 
on behalf of the committee and Conway 
Collis on my behalf. 

Mr. President, I urge adoption of the 
committee bill which I believe can make 
an important contribution to our 
national energy conservation needs and 
provide much needed assistance to low- 
income persons in coping with energy 
shortages and high costs. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that I may proceed 
out of order for 5 minutes on the matter 
of the death of our late and lamented 
colleague, Wright Patman. 

The PRESIDING OFFICER. Without 
cbjection, it is so ordered. 


RESOLUTION RELATIVE TO THE 
DEATH OF REPRESENTATIVE 
WRIGHT PATMAN, OF TEXAS 


Mr. TOWER. Mr. President, I ask the 
Chair to lay before the Senate a mes- 
sage from the House on House Resolu- 
tion 1080. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre- 

sentatives delivered by Mr. Berry, one 
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of its reading clerks, announced that the 
House has agreed to the following reso- 
lution: 

Resolved, That the House has heard with 
profound sorrow of the death of the Hon- 
orable Wright Patman, a Representative 
from the State of Texas and beloved Dean 
of the House. 

Resolved, That a committee of 80 Mem- 
bers of the House with such Members of 
the Senate as may be joined, be appointed to 
attend the funeral. 

Resolved, That the Sergeant at Arms of 
the House be authorized and directed to 
take such steps as may be necessary for car- 
rying out the provisions of these resolutions 
and that the necessary expenses in connec- 
tion therewith be paid out of the contingent 
fund of the House. 

Resolved, That the Clerk communicate 
these resolutions to the Senate and trans- 
mit a copy thereof to the family of the 
deceased. 

Resolved, That as a further mark of re- 
spect the House do now adjourn. 


Mr. TOWER. Mr. President, I cali up 
my resolution at the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated. 

The legislative clerk read as follows: 

Resolved, That the Senate has heard with 
profound sorrow the anouncement of the 
death of Honorable Wright Patman, late a 
Representative from the State of Texas, 

Resolved, That a committee of two Sena- 
tors be appointed by the Presiding Officer to 
join the committee appointed on the part of 
the House of Representatives to attend the 
funeral of the deceased Representative. 

Resolved, That the Secretary communicate 
these resolutions to the House of Representa- 
tives and transmit an enrolled copy thereof 
to the family of the deceased. 

Resolved, That when the Senate adjourns 
today, it adjourn as a further mark of re- 
spect to the memory of the deceased Repre- 
sentative. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The resolution (S. Res. 402) was unan- 
imously agreed to. 

The PRESIDING OFFICER. The 
Chair appoints the Senators from Texas 
(Messrs. TOWER and Bentsen) to join 
the committee of the House of Repre- 
sentatives. 

Mr. TOWER. Mr. President, Wright 
Patman was the Dean of the Congress. 
He was elected in 1928. I was 3 years old 
when Wright Patman was elected to the 
Congress of the United States. He repre- 
sented the first district of Texas ably and 
well. His political views and mine were 
often in conflict with each other, but I 
never failed to have an enormous respect 
and regard for him. He served the inter- 
ests of what he considered to be the plain 
people in the best way that he knew how 
to do, I think all of us have cherished the 
experience that we have had in serving 
with Wright Patman. Certainly those of 
us on the Committee on Banking and 
Currency, who have worked with him for 
so many years and through many long 
hours in conference. committee, can all 
respect his enormous legislative capa- 
bilities and his skill. I think that whether 
we agreed with him or not, we always 
respected him as’a man of great honesty 
and integrity and one whose sole interest 
was to serve people, to achieve the great- 
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est good for the greatest number in the 
best way he knew how. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. TOWER. I yield. 

Mr. PROXMIRE. Mr. President, I 
commend the Senator from Texas for 
this resolution. I have known Wright 
Patman, of course, in the 19 years I have 
been in the Senate. I found myself very 
often in agreement with him. I had great, 
great affection for Wright Patman. There 
are few people I have met in my life who 
were more gentle, more kindly, more 
warm and friendly in their personal rela- 
tionships than was Wright Patman. 

He is known nationally as a man who 
was a very powerful critic of the bankers. 
He felt that very deeply, as the Senator 
from Texas has said. 

I think one particular aspect of the 
deceased Representative from Texas 
(Wright Patman) was the remarkable 
grace he showed when he was deposed 
as chairman of the House Committee on 
Banking. I know how most of us would 
have reacted to that kind of action—in 
bitterness and hatred. I talked to Wright 
Patman often after that. I never heard 
a single word of anything but praise for 
the man who succeeded him who hap- 
pens to be a Representative from Wis- 
consin, Representative Reuss. 

Wright Patman showed the kind of 
class, the kind of gentility, the kind of 
real understanding and sympathy that 
few of us are able ever to develop. Here 
was a man whose accomplishments, I 
think, were very substantial and I think 
are going to continue, because some of 
the great legislative proposals he fought 
for have not been achieved, but are going 
to be achieved, I think, in the next several 
years. 

Above and beyond his great accom- 
plishments over the many years he served 
in the House was the fine, gentle, warm 
and friendly character that he repre- 
sented. 

It is always a sad task to note the 
passing of a colleague. It is especially so 
for me in the case of Wright Patman, 
because I had the very great honor and 
pleasure of working closely with him on 
a number of common concerns over al- 
most two decades. 

But his loss is not one shared merely 
by his close associates, by all the Mem- 
bers of Congress or by his constituents in 
the first district of Texas. It is a loss 
shared by the common people of this 
country on whose behalf he toiled so hard 
throughout his 48 years in the Congress. 

And this is the truly remarkable thing 
about Wright Patman. During all that 
time he never permitted himself to be- 
come the captive of political power. In- 
stead, he consistently sought to employ 
it to help those whose political voice was 
weak, whose interests might be sacrificed 
to those of better organized groups. He 
fought for the politically and financially 
underprivileged—the small businessman, 
the small bank depositor, or saver or bor- 
rower, the small farmer—even though 
such battles cost him acceptance by the 
Nation’s power elite and often made him 
seem a maverick in the Congress. 

Despite his refusal to play an insider’s 
game and enjoy the perequisites of power, 
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his record of accomplishments is a long 
one. Soon after his arrival as a first term 
Congressman in 1929, Patman introduced 
a bill to pay 312 million veterans of 
World War I adjusted payment certi- 
ficates—which became known as the 
bonus—of nearly $4 billion. Patman de- 
monstrated his farsightedness and per- 
sistence by leading the fight for 6 years 
until the bill became law despite Presi- 
dential vetoes. These payments provided 
an important stimulus to the economy 
during the depression. 

His accomplishments also included his 
sponsoring a wide variety of bills to help 
small businesses, such as the Robinson- 
Patman Act, sponsoring an even greater 
variety of banking reforms, and cospon- 
soring the original Federal Credit Union 
Act in 1934 setting up federally backed 
credit unions which now have 32 million 
members. The other body yoted yester- 
day to commemorate Mr. Patman’s con- 
sistent legislative support for the credit 
union movement by renaming their 
credit union the Wright Patman Con- 
gressional Federal Credit Union. 

But many of his achievements are 
things that did not happen—special in- 
terest initiatives that failed because the 
Congress had a watchdog like Wright 
Patman. 

In all of his many activities over some 
six decades in public life, he sought to 
protect the public interest—first as a 
fighting district attorney, then as a mem- 
ber of the Texas House of Representa- 
tives, and finally as a Congressman. In 
the latter roles, he exemplified the model 
representative of the people, seeking to 
harness the power of the Government to 
the interests of its citizens, not the in- 
terests of a few. 

He was capable of anger, the kind that 
grows from moral outrage. Nor did he 
shrink from making enemies, if that were 
necessary to protect the common people. 

And yet hard work never hardened 
him. His manner, even with his antagon- 
ists, was always marked by graciousness, 
kindliness, and a twinkling good humor 
that remained with him until his death. 
Mr. Patman’s reaction to his being un- 
seated last year as chairman of the 
House Banking Committee far from 
showing him to be less than the gentle- 
man he was, really proved his mettle. He 
showed a complete lack of vindictiveness 
and continued an ambitious program of 
oversight and legislation as chairman of 
the subcommittee domestic monetary 
policy. 

Wright Patman had a fund of good 
stories, often told on himself, for he had 
a fundamental modesty that allowed him 
to avoid pompousness. One story he was 
fond of telling had to do with his long- 
time friend and Texas colleague, the late 
Speaker of the House, Sam Rayburn. An 
opportunity arose for Representative 
Patman to run for the Senate. But Mr. 
Sam counseled against it, saying “Don’t 
do it, Wright; we need you here in the 
House.” 

And we still do. 

Mr. BROOKE. Will the Senator yield? 

Mr, TOWER. I yield to the Senator 
from Massachusetts. 

Mr. BROOKE. I thank my colleague. 

Mr. President, I was saddened to learn 
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of the death of Congressman Wright 
Patman of Texas. I have served on the 
Committee on Banking and Currency— 
now the Committee on Banking, Housing 
and Urban Affairs—since I first came to 
the Senate. I am now in my 10th year, 
so that was 9 years and some months 
ago. The first conference between the 
House and the Senate that I attended 
was chaired by the Honorable Wright 
Patman, and there were many confer- 
ences thereafter. 

I knew him, as Senator PROXMIRE said, 
as a very genteel man, in many respects 
as a very humble man. Although he was 
known nationally as a very difficult per- 
sonality at times, I found not a man of a 
difficult personality but rather a man of 
great humanity and gentility. He was 
always fair, always equitable. As a fresh- 
man, I remember very well how courteous 
he was in letting us speak and listening 
to our views. I always appreciated it. 

I got to know him a little bit person- 
ally, socially, at dinners. He had a wit 
and a warm humor. And He was just a 
nice human being. 

He has had a great impact on banking 
in this country. He has had a great im- 
pact on the housing policies that have 
come under his committee’s jurisdiction. 
Many, many Americans will always be 
grateful for his work. I count myself 
among them. 

I commend the Senator from Texas for 
his resolution. I join with him and his 
colleagues in the delegation from Texas 
in extending our deepest sympathy to the 
Patman family. 


WRIGHT PATMAN: A TRULY GREAT 
CONGRESSMAN 


Mr. McGOVERN. Mr. President, last 
Sunday Congressman Wright Patman of 
Texas died at Bethesda Naval Hospital 
after 47 years service in the House of 
Representatives. It was my pleasure to 
serve with Congressman Patman during 
the years 1957-61. I have maintained my 
association and friendship with him in 
the the years since then. 

During all this time, my admiration 
for this unusually dedicated and coura- 
geous man has been increasing. He will 
be remembered for his championship of 
the small merchant, the family farmer, 
the veteran and ordinary Americans in 
all walks of life. If his fiscal and mone- 
tary views had prevailed, we would not 
now be in the grip of monopoly, inflation 
and recession. He believed in a people's 
capitalism—not one dominated by spe- 
cial interests. 

I have a special reason for remember- 
ing and admiring Wright Patman. He 
was the only committee chairman or sub- 
committee chairman who had both the 
courage and the wisdom to advocate a 
congressional investigation of the Water- 
gate scandal before the 1972 election took 
place. That is when an investigation 
should have occurred, and it should have 
been pushed with dispatch and energy. 
But Congressman Patman was blocked 
by White House lobbying among his col- 
leagues on his own committee. It is a 
matter of great misfortune that the Na- 
tion was thus deprived of the insights 
into the Watergate scandal that might 
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have changed the outcome of the 1972 
election. It is all well and good to argue 
now that our system worked in removing 
Mr. Agnew and Mr. Nixon from high 
office. But the system did not work in 
time to serve the voters interest when it 
counted in the fall of 1972. Congressman 
Patman would have had it otherwise. As 
on so many other issues, history has 
proved him right. I have no doubt that 
in the long view of history, this distin- 
guished Texas Congressman will be iden- 
tified as one of the greatest men ever 
to serve in the Congress of the United 
States. 

I ask unanimous consent that an ex- 
cellent obituary piece by Richard L. 
Lyons in yesterday’s Washington Post be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WRIGHT PATMAN Digs; 47 Years IN HOUSE 
(By Richard L. Lyons) 

Rep. Wright Patman (D-Tex.), an oldtime 
populist who spent his 47 years in the House 
fighting for the little man against big inter- 
ests, died yesterday at Bethesda Naval 
Hospital. 

Rep. Patman, 82, was hospitalized on 
Feb. 24 for treatment of the flu and was 
placed in the intensive care unit two days 
later when he developed pneumonia. 

He had served longer than anyone now in 
the House and longer than all but a handful 
in history. For 12 years he was chairman of 
the Banking and Currency Committee until 
® year ago when House Democrats, led by 
their young freshmen, deposed him as too 
old or too arbitrary or ineffective as manager 
of the committee. 

His forte was never as a legislative mana- 
ger but as a maverick crusader. He never 
mastered the simplest procedural motions 
legislators must make, but he was probably 
the prickliest foe of central bankers since 
Andrew Jackson abolished the Bank of the 
United States in 1836. 

House speaker Carl Albert said In a state- 
ment that “no member who has served in the 
House during this century will make a more 
enduring impact... .” 

Calling Rep. Patman one of his dearest 
friends in the House, Albert praised his 
dedication, patriotism and legislative con- 
tributions and asserted that he was ‘“‘prob- 
ably unmatched in his devotion to the prob- 
lems of human beings.” 

Rep. Patman fought tirelessly against high 
interest rates, big banks, the autonomy of 
the Federal Reserve Board, misuse of tax- 
free foundations as wealth shelters. He cham- 
pioned the cause of the small farmer, the 
small businessman, the veteran whom he 
helped win a World War I bonus at the 
depths of the Depression. 

To his critics, Rep. Patman has been a 
funny-money man with a simplistic plan to 
wipe out part of the national debt with the 
stroke of a pen, and with heretical views 
on pushing down interest rates. 

To his supporters he has been a lonely 
fearless voice trying to protect the little 
people from the predators of Wall Street. 

Rep. Patman had the face of a benign 
grandfather, and his harsh words—such as 
accusing the chairman of the Federal Reserve 
Board of entering into a conspiracy with big 
bankers—were issued in a soft sing-song. 

He contended that the Federal Reserve 
Board scandalously restricted the amount of 
money in circulation—which raised interest 
rates, enriched bankers and caused reces- 
sions. He once sent officials of the Fed 245 
questions that took nine months and 
$100,000 worth of research to answer. 
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Born in Patman’s Switch, Tex., which was 
named for forebears who moved west from 
Georgia, he served in the state legislature 
with Lyndon B. Johnson's father and pushed 
through legislation to curb the Ku Klux 
Klan. He was a reform district attorney in 
Texarkana when he was elected to Congress 
in 1928, the year Herbert Hoover was elected 
President. 

From the poor farm country of northeast 
Texas, Rep. Patman brought views opposing 
concentration of wealth that were sharp- 
ened here in conversation with Supreme 
Court Justice. Louis D. Brandeis and the 
experience of the Depression. 

As a young congressman, Rep. Patman 
moved to impeach Treasury Secretary Andrew 
W. Mellon, who represented great wealth, 
for conflict of interest. Mellon resigned dur- 
ing impeachment hearings and was made 
ambassador to Great Britain. 

Rep. Patman also voted with seven other 
House members to impeach Hoover for mis- 
handling the Depression. 

He energetically pushed for the veterans’ 
bonus, which pumped $3 billion into the 
economy in 1936. 

He co-authored the Robinson-Patman Act, 
intended to protect small business by for- 
bidding manufacturers to give special prices 
to big chains. 

He was a prime mover in setting up U.S.- 
backed credit unions, which now have 32 mil- 
lion members. 

He helped pass the 1946 Full Employment 
Act, which created the President's Council 
of Economic Advisers and was intended to 
help provide jobs for all. 

His monetary views were never enacted 
into law. Several years ago his committee 
voted new rules that put a rein on his in- 
vestigations. In 1972 he was the first con- 
gressional voice to call for an investigation 
of Watergate, but was blocked by his com- 
mittee at White House urging. 

In his retirement statement issued in Jan- 
uary to his friends in Texas, Rep. Patman 
said: 

“To the many faithful grass-roots citi- 
zens who haye voted for me all these years, I 
say I tried always to vote for you in Congress. 
Together I believe we can be very proud of 
all that we have accomplished. Thank you 
for a wonderful, fulfilling 48 years.” 

Rep, Patman never used profanity because 
of a boyhood vow to his mother. He did not 
drink and rarely was seen at social func- 
tions. Because of a diabetic condition, he was 
a great walker and could often be seen in 
early evening striding along with his wife a 
mile or more away from their Capitol Hill 
home, 

In addition to chairing the House banking 
committee, he had also served as chairman of 
the Joint Economic Committee and the Joint 
Committee on Defense Production. 

Rep. Patman served in the House longer 
than all but three other members—Carl Vin- 
son (D-Ga.), Emanuel Celler (D-N.Y.) and 
the late Sam Rayburn (D.-Tex.). 

Rep. Patman's first wife Merle Connor Pat- 
man died in 1967. He remarried in 1968. 

He is survived by his wife, Pauline Tucker 
Patman, and three sons, Connor, a Texarkana 
lawyer, Harold a geologist in Austin, and Wil- 
liam a state senator from Ganado, outside 
Mr. Patman's district. 

Services will be held at 11 a.m. Wednesday 
at the First Baptist Church in Texarkana. 


Mr. TOWER. I thank my colleagues 
for their kind remarks. On behalf of the 
Texas delegation, I extend my thanks 
for their very fitting remarks on our de- 
parted colleague. 

Mr. President, I ask unanimous con- 
sent that the time consumed in the pre- 
coring colloquy be charged to neither 
side. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ENERGY CONSERVATION AND IN- 
SULATION IN BUILDINGS ACT OF 
1976 


The Senate continued with the consid- 
eration of the bill (H.R. 8650) to assist 
low-income persons in insulating their 
homes, to facilitate State and local adop- 
tion of energy conservation standards 
for new buildings, and to direct the Sec- 
retary of Housing and Urban Develop- 
ment to undertake research and to de- 
velop energy conservation performance 
standards. 

Mr. TOWER. Mr. President, I ask my 
friend from Massachusetts if he will 
yield me 5 minutes on the bill. 

Mr. BROOKE. I yield. 

Mr, TOWER. Mr. President, I have 
several reservations concerning this bill. 

The most important concern is em- 
bodied in section 205. Under this section, 
in the future, unless a community adopts 
minimum Federal energy conservation 
building standards, no lender in that 
town can make a loan for any new house 
or commercial building. I think this 
could be very detrimental to the home- 
building industry, an industry that needs 
assistance rather than additional 
obstacles. 

I have no objection to constructing 
buildings so that they are energy effici- 
ent. I think we should encourage this 
wherever it would prove to be feasible 
and not disruptive. Forcing compliance 
in each and every case, however, could 
have the following adverse effects. Costs 
of new homes and apartments would be 
increased, thereby making it more diffi- 
cult for families to obtain decent hous- 
ing. Should a community choose not to 
adopt a building code with the Federal 
standards, then no one, even those 
favoring the standards and who volun- 
tarily use them in their new house, can 
obtain financing for their new home. 
Furthermore, this provision would have 
the effect of creating a new layer of bu- 
reaucracy at the State and Federal level 
in order to implement and enforce these 
provisions. 

Adoption of these standards could 
create a nightmare similar to the recent- 
ly enacted Real Estate Settlement Pro- 
cedures Act—RESPA. We would just be 
piling one more burden on all of the real- 
tors, builders, and lenders, who are so 
up to their necks in Federal rules and 
regulations that many have hired per- 
sonnel just to keep them advised of the 
newest regulations printed in the Fed- 
eral Register. 

In addition to title II, title I also 
causes me to seriously question some of 
its provisions. It provides $55 million a 
year for 3 years to provide insula- 
tion materials in homes in which lower 
income families reside. I support this 
concept. Title I, however, is duplicative 
of another program, Section 222(a) (12) 
of the Community Services Act of 1974, 
the emergency energy conservation 
services program. Under the latter pro- 
gram, funds can be used either to insu- 
late homes, as title I of this bill author- 
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izes, or for what might be termed 
“personal services.” Examples of what 
personal services are include funds to 
purchase fuel, clothes, blankets and other 
similar items. For this community serv- 
ices administration program, Congress 
has authorized $27.5 million for this fis- 
cal year. 

One concern I have is that the $55 mil- 
lion in title I will be used for insulation 
purposes and the entire $27.5 million for 
the separate CSA weatherization pro- 
gram will be used exclusively for person- 
al services. 

I do not think that Congress intended 
the latter when it authorized the $27.5 
million, and there is nothing in this legis- 
Jation which would preclude this from 
occurring. 

Another concern I have is that we 
mandate that FEA channel at least 50 
percent of the funds through local Com- 
munity Action Agencies. Yet we never 
heard one word of testimony from CSA 
regarding this legislation. It is ineonceiv- 
able to me that we would approve this 
major new program without hearing one 
word from the Agency that will have 
the responsibility of administering most 
of the funds. 

I might add that this is the same 
agency, the Community Services Ad- 
ministration, about which the House 
Committee on Government Operations 
recently issued a report. After extensive 
investigations and hearings, the report 
finds that the CSA is very disorganized, 
and riddled with vacaneies at the top 
level decision-making positions. I should 
like to read a part of the report dealing 
with conditions at the regional level in 
CSA: 


The representatives interviewed by 


geld 
the staff universally complained that they 
were unable to carry out their duties ade- 
quately. Further, they claimed their travel 
had beer cut to the pomt that they no 
longer could provide effective monitoring 
or any technical assistance. 


This, I remind you, is the Agency thai. 
will be primarily responsible for aĝ- 
ministering these funds and trying to 
monitor and evaluate how they are used. 

Fimally, I should like fo call to your 
attention a letter that was sent. to me 
from Frank Zarb, FEA Administrator, 
regarding this legislation. It should be 
noted that FEA is the Agency that 
originally submitted this legislation. As 
can be determined by the letter, FEA 
has serious reservations about this legis- 
lation. They are very concerned about 
some of the provisions in title I, and 
state thirteen major objections fo this 
title. 

With FEA strongly opposing this title 
I as drafted, and no word ever having 
been received from CSA on this matter, 
I cannot see how we can possibly approve 
this proposal 

Mr. BROOKE. Mr. President, will the 
Senator yield? If the Senator will yield 


Mr. BROOKE. I yield myself 5 more 
minutes. 
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The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. BROOKE. It is quite true that 
the Community Services Agency has 
been performing some of these functions 
in that it provides some insulation 
for poor households. But there are only 
881 community action agencies, and 
they cover only about two-thirds of the 
counties in the country. 

One of the reasons the Governors are 
so strongly in support of this is that 
there are many counties that are fust 
not covered and will not be covered with 
the meager funds that the Community 
Services Agency has for this purpose; 
and, a second reason is that you just 
do not. have these CAA agencies in all 
counties in order to perform this fune- 
tion. 

I would just like to point this out ta 
the distinguished Senator from Texas 
that if we are to give all of the counties 
in the country access to the program for 
insulation of homes for the poor we 
would have to broaden current efforts 
and that is exactly what we are trying to 
do in this legislation. 

The amount of funding is woefully 
inadequate for the Community Serviees 
Agency at. the present time, and under 
the legislation here proposed there will 
be obviously twice again as much money 
available, in order to benefit the entire 
Nation. 

Mr. TOWER. I thank my colleague. I 
intend to offer an amendment that I 
think will address itself to the problem 
which was raised by the distinguished 
Senator from Massachusetts. We cer- 
tainly do want. to give these Governors 
the flexibility they need. I have an 
amendment which I think will provide 
for that which, I am sure, the distin- 
guished Senator from Massachusetts will 
accept with great alacrity—I am not real 
sure. 

Mr. BROOKE. I am sure that the Sen- 
ator is not sure. [Laughter.] 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. TOWER. Yes. 

Mr. PROXMIRE. I would like to reply 
te the Senater’s statements which were 
very forceful and effective. 

The Senator raised a specter that this 
legislation would inhibit homebuilding 
and slow down an industry that. is al- 
ready depressed, and in effect throw peo- 
ple out of work. I think if it is true it is 
a devastating criticism of this legisla- 
tion. But I am convineed that this is not 
true, and I would like to say why. 

Rather than causing a reduction in 
building activity, I am convinced, and I 
think r can show, that an effective en- 
ergy standards program will promote an 
increase in building activity. I say this 
because an energy standards program 
will reduce the cost of shelter where we 
live and work. Reduced shelter costs will 
get. reflected im increased demand 
through market forces. At a time when 
most Americans are being priced out. of 
the home-buying market, this would be 
a positive force for expanding construc- 
tion activity. 

Isay that not on the basis of just an 
opinion. A recent assessment of the im- 
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pact of energy conservation standards 
carried out by Arthur D. Little Inc., 
found that initial construction costs of 
constructing a new single family house 
would actually fall by 2 cents per 
square foot; the cost. of constructing a 
new retail building would fall by 33 cents 
per square foot; and the costs of con- 
structing a new office building would 
fall by 93 cents per square foot. This 
finding—that initial construction costs 
particularly for commercial structures 
may he significantly less than the costs 
of constructing conventional buildings 
clearly indicates that there are sig- 
nificant. trade-offs between increased in- 
sulation requirements and reductions in 
materials and heating, ventilating and 
air-conditioning equipment costs in new 
buildings. 

In addition, there are very clear re- 
ductions in operating costs in buildings 
that are energy efficient. The Little Re- 
port found that operating savings for a 
single family residence would exceed 10 
percent annually, while operating sav- 
ings for commercial buildings would 
reach almost 40 percent yearly. 

Now, even more important, Mr. Presi- 
dent, there are very clear reductions in 
operating costs in buildings that are en- 
ergy-efficient. The Little Report found 
that operating savings for a single-fam- 
ily residence would exceed 10 percent 
annually, while operating savings for 
commercial buildings would reach al- 
mest 40 percent annually. So you have 
two reasons why this legislation would 
result in more homes and commercial 
buildings being built, not less: No. I, con- 
struction costs are reduced particularly 
for apartments, offices and stores; of 
course, this obviously will be helpful. But, 
more important, the main thrust. is that 
the operating costs of all buildings will 
be reduced; so that, for example, fam- 
ilies who now cannot afford to buy or op- 
erate a home, pay their mortgage costs, 
and also pay their utilities costs would 
be in a far better position to do ft and, as 
I say, this is not based just on an opin- 
ion; this is based on a very careful and 
comprehensive study by Arthur D. Little, 
Ine. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

AMENDMENT NO. 1422 


Mr. TOWER. Mr. President, I call up 
my amendment No. 1422. 

The PRESIDING OFFICER. The clerk 
will report the amendment, 

The legislative clerk read as follows: 

The Senator from Texas (Mr. Towsx) for 
himself, Mr. Gann and Mr, Morgan proposes 
amendment No. 1422. 


The amendment is as follows: 
with page 39, line 15, strike out. 
all through page 41, line 18. 
Redesignate suceeeding sections accord- 
ingly. 


On page 42, line 4, strike out “or State cer- 
tification. procedures”. 
On page 42, line 5, strike out “of section 


The PRESIDING OFFICER. The Sen- 
ator has I hour equally divided. 

Mr. TOWER. Mr. President, section 205 
of title H of H.R. 8650 provides for 
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sanctions for noncompliance with the 
provisions of the Building Energy Con- 
servation Standards Act of 1976. It must 
be remembered that title IT requires the 
Wederal Government to establish mini- 
mum energy conservation standards for 
all newly constructed commercial and 
residential buildings. If, within a certain 
period of time, a community does not 
adopt these minimum energy conserva- 
tion standards, section 205 provides that 
very tough sanctions should be applied to 
them. Should a community not adopt 
these standards, then no federally related 
financial institution will be able to make 
a loan for any newly constructed resi- 
dential or commercial building in that 
community. In essence, this means that 
if a community does not adopt the fed- 
erally mandated minimum energy con- 
ervation standards, then all new con- 
struction in that community, including 
residential and commercial buildings, will 
come to a complete halt. This is true even 
if a private builder voluntarily builds a 
building in conformance with the stand- 
ards. If the community does not adopt 
the standard, the sanctions apply regard- 
less of whether or not builders voluntar- 
ily build in compliance with the stand- 
ards. 

I think that this is too harsh a penalty. 
No one can deny that we need to con- 
serve energy, and constructing new build- 
ings in conformance with energy con- 
servation standards is laudable. The role 
of the Federal Government in this area, 
however, should be that of encouraging 
this type of construction, not mandating 
it. An important effect of this provision 
is that the cost of new housing will be sig- 


nificantly increased due to the addition 
of energy saving devices. While this 
might be fine for those with incomes who 


can afford these additions, there are 
many who would not be able to purchase 
a home because of the increased cost. If 
we in the Congress think that it is good 
public policy to encourage construction 
of new homes, and all our recent hous- 
ing legislation reflects this policy, then 
how can we pass a measure which will 
have the direct effect of slowing sales of 
newly constructed houses. The direct ef- 
fect of this measure will be to produce 
fewer houses, which will mean greater 
unemployment in the construction indus- 
try. 

I do not think that the Federal Gov- 
ernment should be dictating to localities 
what kind of building codes they should 
be adopting. If my amendment to H.R. 
8650 to delete section 205 is not adopted, 
such Federal intervention will be forced 
upon our communities. 

Additionally, I am opposed to section 
205 because it undermines the initiatives 
taken by many States to voluntarily de- 
velop consensus standards for building 
energy conservation. 

The States and national code groups 
have been actively moving toward the 
adoption of building energy conservation 
standards based on ASHRAE standard 
90-75. Under the auspices of the Amer- 
ican Society of Heating, Refrigerating, 
and Air-Conditioning Engineers, Inc.— 
ASHRAE—standard 90-75 was developed 
as a means to assist builders, engineers, 
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and architects in the design of residen- 
tial and commercial structures that pro- 
vide for effective use of energy. 

On March 23, 1976, the Board of Co- 
ordination of Model Codes has scheduled 
a public hearing in San Diego, Calif., for 
the purpose of discussing ASHRAE 90- 
75 prior to its incorporation into the vari- 
ous model building codes. The principal 
building code organizations such as 
BOCA, Southern, and Uniform have un- 
der consideration proposals that will 
permit States and localities to regulate 
building energy. Already, California, 
North Carolina, Ohio, Oregon, and Wis- 
consin have adopted some form of built- 
in energy regulations with many more 
awaiting the final determination of the 
model code agencies. 

This trend will certainly continue. I 
think that it is certainly far more pref- 
erable to encourage the States in the di- 
rection of voluntary standards. The sanc- 
tions provided in section 205 subject the 
Congress to the charge that once again, 
the Federal Government is arbitrarily 
injecting itself in a matter that is best 
left to the discretion of State and local 
government. I would remind us that in 
the enactment of the Energy Policy and 
Conservation Act, we encouraged the 
States to voluntarily develop energy con- 
servation plans based on Federal guide- 
lines and the offer of Federal assistance. 
Sanctions were deemed unnecessary in 
that act, and I am convinced that they 
are just as unnecessary in this bill. 

I urge the adoption of this amend- 
ment which would delete section 205 of 
this bill. 

Mr. President, I might note, there are 
a substantial number of entities that are 
very much opposed to section 205. They 
include the National Association of 
Counties, the American Iron and Steel 
Institute, the National Electrical Manu- 
facturers Association, the National Asso- 
ciation of Realtors, the National Associa- 
tion of Homebuilders, the American So- 
ciety of Civil Engineers, the U.S. League 
of Savings Association, the National Sav- 
ings and Loan League, the National 
League of Cities, the U.S. Conference of 
Mayors, the National Realty Committee 
and the State of Michigan Department 
of Labor—all of whom have come out in 
opposition to section 205. 

With that kind of opposition, I hope 
that the Senate will adopt the amend- 
ment deleting section 205 from the bill. 

Mr. PROXMIRE. Mr. President, I yield 
myself such time as I may require in op- 
position to the amendment. 

Mr. President, the amendment of the 
Senator from Texas (Mr. Tower) would 
gut the committee bill. It would just cut 
the heart out of the bill and remove all 
sanctions for noncompliance. It would 
leave implementation of the legislation 
to the voluntary actions of the 50 States 
and thousands of communities. It would 
make energy conservation in building a 
matter to be determined by local pres- 
sures the crazy-quilt way we determine 
building codes now. 

Mr. President, the Governors have 
made their position very clear. 

I hold in my hand a letter from the 
Governor from Vermont, Mr. Salmon, 
chairman of the National Governors 
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Conference Committee on Natural Re- 
sources and Environmental Manage- 
ment. 

He says that the National Governors 
Conference has adopted policies relevant 
to the issues addressed by this bill. 

He goes on to say: 

A question has been raised regarding the 
necessity of such legislation following the 
enactment of the Energy Policy and Con- 
servation Act. We believe that legislation is 
still needed to mandate one national stand- 
ard and one federal process for dispute res- 
olution, 


Mr. President, the State legislatures 
have also made their position clear on 
this. 

I quote from a letter which I have here 
from the chairman of the Task Force 
on Energy of the National Conference 
of State Legislatures: 

Our conference unanimously supports 
Congressional passage of legislation requir- 
ing the adoption of mandatory minimum 
building efficiency standards only if state 
authority to set more stringent standards re- 
main unaffected, 


Of course, that is what this bill would 
do. 

Mr, President, energy conservation 
should not be a matter of local pressures, 
but a matter of national commitment. 
To make it a matter of local pressures 
would be an abdication of our responsi- 
bility, our responsibility as Senators to 
provide national leadership involving 
what is obviously an urgent national 
problem—the energy shortage. 

Only by adopting a national program 
can we assure effective action. 

Mr. President, every conservation or- 
ganization that has taken a position on 
this legislation, including Friends of the 
Earth, the Sierra Club, the Environ- 
mental Policy Centers, all have taken a 
strong position for this legislation as it 
is, and for mandatory standards, which, 
of course, would be in opposition to the 
amendment of the Senator from Texas. 

Mr. President, without the discipline 
of sanctions there is little chance that 
building construction will become energy- 
efficient in this decade. The U.S. build- 
ing industry is composed of many firms. 
Homebuilding, in particular, is a field 
of many small enterprises. This industry 
fragmentation, the GAO has told us, is 
very likely to result in the slow adoption 
of energy-saving practices. Nor are mar- 
ket forces alone likely to be strong 
enough to bring about rapid response by 
the industry since they must operate 
through many local housing markets un- 
der varying circumstances. 

The President of the United States, 
the Secretary of HUD and the Director 
of the FEA, the Governors of the States 
and the organization of State Legis- 
lators, representatives of industry and 
labor, including the AFL-CIO, and groups 
concerned with conservation and social 
welfare—all have clearly stated that we 
need an effective national building stand- 
ards program, and that an effective pro- 
gram requires the discipline of sanctions. 

Without sanctions there is very little 
likelihood that all of the States will act 
promptly and in a similar manner. 

The Douglas Commission found, some 
years ago, that the crazy-quilt of local 
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building codes adopted in this country 
reflects, in many cases, the dilution of 
standards resulting from competition 
among communities. The Governors and 
State legislators of the Nation are on 
record strongly in support of a uniform 
mandated minimum performance stand- 
ard. They have said that they want a law 
that will prevent one State from com- 
peting with another by reducing its 
standards for conserving energy. They 
support. a law that requires timely action 
by alk governmental units. They, and 
other groups concerned with conserva- 
tion, view a minimum national standard 
that permits each State to set more 
stringent standards, if they choose, im- 
plemented with the support of sanction 
as the most certain way to assure action 
that is timely and equitable for all com- 
munities, and to avoid foot-dragging and 
inadequate response by some. 

Without sanctions there is little likeli- 

hood that. the Nation will achieve the 
savings in energy and building costs that 
are possible. 
Mr. President, every Member of the 
Senate says he favors conservation of 
energy. We all say that. But here is an 
opportunity to put our vote where our 
mouth. is. 

Here is an opportunity to go on record 
in a way that will save millions of barrels 
of oil. No question about it. No dispute 
about that. 

We will conserve the consumption if 
we vote in favor of this bill and against 
the Tower amendment. We will not con- 
serve if we go the other way. 

If we believe in conservation, and all 
of us say we do, here is a test as to 
whether we really mean it. 

An effective national standard will 
promote lower building costs. Building 
materials that are energy efficient will 
be cheaper if they can be produced for 
the larger market that will result from 
standardized minimum requirements. 
Builders will find, in addition, that com- 
mon minimum standards will mean less 
redtape in gaining local approvals to 
build. State and local governments will 
find that common minimum standards 
will reduce their costs of inspecting and 
eertifying products, and in training their 
code officials. 

Mr. President, let me conclude by 
saying it has been argued that all build- 
ing will come to a halt if States or lo- 
calities do not take part in the program 
and adopt minimum energy conserva- 
tion standards. The impressior jiven by 
this line of argument is that the Nation 
will face a shutdown of building activity 
if we pass the bill. That is totally mis- 
leading. 

First of all, it is my belief that a great 
majority of Americans, their States and 
local governments will take part in a 
program to conserve energy. I think my 
distinguished colleague underestimates 
the willingness of Americans to act on 
their own convictions and in their own 
interest. 

I do not expect many communities, if 
any, in this day of energy scarcity, to 
refuse to adopt minimum standards to 
achieve greater energy efficiency. 

Second, the bill contains a provision 
for granting a waiver of requirements 
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for localities which are designated by 
the States. Section 205(d) of the bill 
gives the Secretary authority to approve 
the Governor’s recommendation that 
specific units of local government with- 
in the State be excluded from all pro- 
visions of the title on the basis that. new 
construction in such jurisdiction is not 
of a magnitude to warrant the costs of 
implementing the program. I would ex- 
pect this waiver to apply to many com- 
munities in the Nation. 

Mr. President, I yield the floor and 
reserve the remainder of my time. 

Mr. BROOKE, Will the Senator yield? 

Mr. PROXMIRE., I yield. 


APPOINTMENT BY THE PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER (Mr. 
Forn). The Chair, on behalf of the 
President pro tempore of the Senate, 
pursuant to Public Law 94-201, appoints 
the following individuals to the Board of 
Trustees of the American Folklife Cen- 
ter: David E. Draper, of Mississippi, for 
a term of 4 years; K. Koss Toole, of 
Montana, for a term of 4 years; David 
Voight, of South Dakota, for a term of 
6 years; and Donald Yoder, of Pennsyl- 
vania, for a term of 2 years. 


ENERGY CONSERVATION AND IN- 
SULATION IN BUILDINGS ACT OF 
1976 


The Senate continued with the con- 
sideration of the bill (H.R. 8650) to 
assist low-income persons in insulating 
their homes, to facilitate State and lo- 
eal adoption of energy conservation 
standards for new buildings, and to direct 
the Secretary of Housing and Urban 
Development to undertake research and 
to develop energy conservation perform- 
ance standards. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BROOKE. Time has been yielded 
by the Senator from Wisconsin. 

Mr. PROXMIRE. I yield to the Sen- 
ator from Massachusetts whatever time 
he wishes. against the amendment. 

Mr. BROOKE. Mr. President, I would 
agree with the chairman of the Banking, 
Housing and Urban Affairs Committee 
that the effect of the Tower amendment 
would really be to gut this legislation. We 
have been talking a long time about en- 
ergy conservation measures. There have 
been charges by the administration that 
Congress was not acting upon this essen- 
tial legislation; that we did not have a 
congressional energy policy. And there 
have been countercharges as well. 

Here at long last we have a piece of 
legislation which could be effective and 
which could do the conservation job, or 
certainly a good part of the job, if it were 
enacted, 

If we were to strike section 205 from 
this bill it would mean that there would 
be no sanctions left in the legislation 
at all. 

There are two major reasons for these 
sanctions: 

One, competition for new develop- 
ment is such that individual govern- 
ments will not adept new conservation 
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standards as part of their building codes 
unless. there is reasonable assurance 
that. potentially competing jurisdictions 
will also be imposing the same. require- 
ments. That is understandable. 

Two, building material and techniques 
which conserve energy will only be inex- 
pensive when they can be mass produced 
for delivery in a national market. 

Mr. President, this question has been 
studied, studied and studied. The man 
most responsible for our conservation in 
the country is the Federal Energy 
Administrator, Frank G. Zarb. Frank 
Zarb says that if section 205 is retained, 
“we can look forward to general adop- 
tion of performance standards for new 
construction, that new buildings will be 
constructed in a more energy efficient 
manner, and that all home buyers will 
benefit by lower total housing costs 
through reductions in heating and cool- 
ing requirements. More importantly, 
mandatory thermal standards will save 
us the equivalent of 350,000 barrels of oil 
by. 1985, 90 percent of which will be 
reflected in a reduction of oil imports.” 

We have all been trying to find ways 
in which we could cut down on oil im- 
ports. When we had a crisis due to an 
oil embargo, the country resolved never 
to be in that crisis situation again, The 
passage of this legislation would lead 
us @ long way toward out of the danger 
of being in such a crisis again. 

On the other hand, the Federal Energy 
Administrator says that if the Senate 
strips section 205 from this bill, as the 
amendment of the Senator from Texas 
would do, all that will be left will be an 
ineffectual resolution urging State and 
local governments voluntarily to con- 
reas energy in new building construc- 

on. 

I submit, Mr. President, that is what 
our choice is today. 

I believe any responsible government, 
municipal, State, or county, is already 
urging builders to do what they can to 
conserve. The fact is that it is not being 
done, and the fact also is that it will not 
be done unless we have strong legislation 
with mandatory sanctions as is provided 
in section 205. 

If we strike section 205 from the bill, 
then we do not have any bill at all. We 
are right. back where we started. We do 
not have any real conservation measures 
on the books, nothing that builders. have 
to do. Governments will still be issuing 
useless admonishments saying, “Do 
everything you can to conserve.” 

We will be right back where we started. 
We could be the victims of an oil em- 
bargo again. We would not be moving 
with any sound policy for energy con- 
servation in this country. Therefore, Mr. 
President, I think it is imperative—it is 
essential—that we defeat this amend- 
ment. 

There are many who agree with the 
majority and some names of organiza- 
tions have already beer read. I think I 
want. to add that millions of designers, 
manufacturers, laborers, consumers, en- 
vironmentalists, and other concerned 
citizens have endorsed H.R. 8650 as re- 
ported by the Senate Banking Commit- 
tee, without amy amendment thereto. 
Also, the American Institute of Archi- 


March 9, 1976 


tects, the AFL-CIO, the International 
Brotherhood of Painters and 
Trades, the Sierra Club, the Energy 
Task Force of the Consumer Federation 
of America, the Environmental Policy 
Center, the Friends of the Earth—I could 
go on. I think, most important, we have 
ithe Banking, Housing and Urban Affairs 
Committees with our majority vote which 
followed lengthy debate. Also important 
is that I believe, we have the President 
of the United States and his Federal En- 
ergy Administrator strongly urging that 
we adopt this legislation and that we 
resist any amendments to the legislation 
as reported by the Senate Banking Com- 
mittee. 

With all due respect to my colleague 
from Texas, whom I know wants to see 
a strong energy policy, who, in all good 
faith, I am sure, because he is a man of 
great integrity, believes that it can be 
done on a voluntary basis, I most respect- 
fully must disagree with him. It has not 
been done on a voluntary basis and I do 
not believe it will be done on a voluntary 
basis. 

‘Though none of us really like to man- 
date, the fact is that if we do want to 
conserve energy we have no recourse but 
to keep these sanctions in, Therefore, I 
hope that we will be able to defeat this 
amendment which is not only crippling 
but gutting. If not, we will have no leg- 
islation at all. 

The PRESIDING OFFICER. 
yields time? 

Mr. TOWER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. TOWER. I would like to ask the 
distinguished majority whip if it would 
be agreeable to him if we set the vote for 
1:45. We have not obtained the yeas and 
nays yet but we intend to ask for the 
yeas and nays. 

Then perhaps we could recess, after 
the Senator from Utah has made his 
statement, because of the fact that the 
Republican Policy Committee meeting is 
in progress. 

Mr. ROBERT C. BYRD. Mr. President, 
that would be very agreeable. I take it 
that the Senator is suggesting a vote up 
or down. on his amendment—— 

Mr. TOWER, At 1:45. 

Mr. ROBERT C. BYRD, At 1:45. Mr. 
President, I so'ask unanimous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I yield to 
the Senator from Utah such time as he 
may require. 

Mr. GARN. Mr. President, I ask unani- 
mous consent that Gil Bray of the staff 
of the Senator from Texas (Mr. TOWER) 
be accorded the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GARN. Mr. President, I rise in 
support of the Tower amendment. We 
have just heard the ringing defense by 
the distinguished chairman of the Com- 
mittee on Banking, Housing, and Urban 
Affairs and the minority member of that 
committee in favor of compulsion—in 
favor of telling the mayors, the local goy- 
ernment officials, and the Governors of 
this country how to run their affairs. 


Who 
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As a former mayor, I do not disagree 
with the need for conservation, but there 
is a principle that is being lost here, be- 
cause the defense they have just both 
made is the defense we so often hear, 
that has built the greatest bureaucracy 
the world has ever known in the United 
States, and has taken away power from 
local and State officials, and the ac- 
countability of those officials to their 
constituents. 

In other words, what we constantly 
hear is that the end justifies the means. 
Each bill, by itself, is not that big a 
situation, it is not that big a problem, 
but the totality of what we are creating 
in this country, and the destruction of 
the intergovernmental system, I hap- 
pen to think, are more important than 
conservation at this time. 

We just keep adding one more, and the 
justification is always that “They are 
not doing it, we must compel”—100 U.S. 
Senators and 435 Representatives set- 
ting themselves up as much brighter, 
more intelligent, and more articulate, 
“We know what is best, and so we are 
going to impose our will on 80,000 units 
of local government.” 

Mr. President, I reject the idea that 
those of us sitting here in Washington 
can make those decisions on the basis 
that the end justifies the means, and 
against the wishes of the officials of 
those 80,000 units of local government 
who have to account to their constituents 
day after day. 

While we are speaking of uniformity, it 
is a lot colder in Utah than it is in Flori- 
da; how do we come up with uniform 
standards? We are reluctant to look at 
the ASHRAE standards that most of 
the local communities adopt on a yol- 
untary basis, adapting them to their own 
local situations. I do not disagree that we 
need to conserve oil, or need to conserve 
energy; but I am asking, is it worth 
destroying the principle of the relation- 
ship between the Federal, State, and 
local governments? 

We say, of course, we are going to use 
the carrot.and the stick—to hold out the 
carrot, and if they do not accept it, hit 
them with the stick. 

I say again, that is what has created 
the biggest bureaucracy this world has 
ever known, with Federal officials think- 
ing they are wiser and brighter than lo- 
cally elected officials, and never respon- 
sible to account for their actions to voters 
any place in this country. 

The chairman is correct; the adoption 
of this amendment will gut this bill. Let 
us not deceive anyone; that is my intent. 
That is why I-am a cosponsor of the 
amendment. 

I hear every Member of the Senate 
talk about how Government is getting 
too big, how we have too much redtape, 
how we must cut it down, and yet we con- 
tinue, as a Senate, to vote for more and 
more redtape, more bureaucracy, more 
compulsion, more uniformity. There is a 
big difference between the rhetoric and 
the performance of this body. 

The longer we continue, whether it is 
with this bill, whether it is land use 
planning—that, we say, is in the national 
interest, so we are not going to leave it 
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up to the local governments to make 
their decisions—whether it is flood con- 
trol—there are sanctions in that also— 
again, the totality of what we are cre- 
ating is total inability of local officials to 
act, until we will not need mayors, 
county commissioners, and Governors 
any more; we will just send out GS-18's 
or GS-20's, or whatever they are, as local 
managers for the Federal Government 
to carry out the policies we are creating. 

Senator Brooke and the chairman 
agree with my philosophy, I am told; all 
the time they say, “You are right, mayor, 
we respect your views, we are certain you 
are right.” 

What I do not understand is that if 
they agree, and if the rhetoric of the 
Senate is that we must not gut the au- 
thority of the mayors and county com- 
missioners around this country, why do 
we continue to pass more and more pieces 
of legislation that do just the opposite 
of what we say we are in favor of? 

I think there is a lot more at stake 
here than conservation. It is a change in 
the fundamental governmental system 
in this country. If we mean to run every- 
thing from Washington, and take away 
the powers of Governors, mayors, and 
local government officials, let us say that 
is what we are doing, that we are going 
to have an all powerful central govern- 
ment dictating all phases of local gov- 
ernment in this country. Let us be honest 
about it. But let us not, while protecting 
otherwise, pass a myriad of individual 
pieces of legislation that accomplish 
that effect. 

Ido not expect that this amendment 
will pass, We very rarely pass anything 
in favor of local governments. We ignore 
the National League of Cities, the Asso- 
ciation of Counties, and the Governors’ 
Conference, and I do not expect we will 
do much different today. But at least I 
wanted to raise this Senators’ voice in 
opposition to the continuation of the 
carrot and stick approach, that we de- 
cide what is best for this country, just 
100 of us out of 215 million people in this 
country; that because we think it is best, 
we are going to impose it and take 
away the ability of local officials in their 
communities to act and be accountable 
for their actions. 

So I support the amendment and will 
vote against the legislation, regardless of 
the fact that I am in favor of conser- 
vation. I will not vote for a piece of legis- 
lation that has the vicious sanction to 
compel local governments to do the bid- 
ding of the Senate. 

I reserve the remainder of the minor- 
ity’s time. 

RECESS 

Mr. PROXMIRE. Mr. President, it is 
my understanding that the majority 
whip intended for the Senate to recess 
at this time, in order to permit the Mem- 
bers of the minority to attend their pol- 
icy luncheon. 

The PRESIDING OFFICER. That is 
correct. 

Mr. PROXMIRE. If that is the inten- 
tion, I move that the Senate stand in 
recess until 1:45 p.m. 

The motion was agreed to; and at 
12:57 p.m. the Senate took a recess un- 
til 1:45 p.m. 
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The Senate reassembled at 1:45 p.m., 
when called to order by the Presiding Of- 
ficer (Mr. SYMINGTON). 

ADDITIONAL STATEMENTS SUBMITTED ON 

AMENDMENT 1422 

Mr, SPARKMAN. Mr. President, I 
would like to express my support for 
the amendment of the senior Senator 
from Texas (Mr. Tower). His amend- 
ment would remove the arbitrary sanc- 
tion provision—section 205—from the 
bill, H.R. 8650. 

I oppose the sanction provision be- 
cause I believe it is an unnecessary use 
of Federal power to force local commu- 
nities and States to adopt a national, 
federally dictated building code. The 
subject of housing and building codes 
has been discussed by our Committee on 
Banking, Housing and Urban Affairs 
over many years, and we have always 
believed that the Federal Government 
should not interfere with local decisions 
relative to building standards. The cli- 
matic and environmental differences and 
variations in local customs are too great 
great for a single standard to be devel- 
oped in Washington. 

The committee's approach to this issue 
was the passage in the Housing and 
Community Development Act of 1974 of 
a provision to establish a National Insti- 
tute of Building Sciences. The purpose of 
the institute was to do résearch and de- 
velop the technology to advise both the 
public and private sector of the econo- 
my on the use of building science and 
technology in achieving nationally ac- 
ceptable standards for use in Federal, 
State, and local buildings. This law is 
on the books, and even though the insti- 
tute is not yet in operation, it seems quite 
irregular for us to write new law relative 
to one possible use of a building code 
without regard to the broad responsi- 
bility that the institute would have in 
this subject. 

I have another reason for objecting to 
the sanction requirement in the commit- 
tee bill. It uses a sanction that I believe 
is entirely too severe in relation to the 
problem that it is supposed to help solve. 
It would deny the right of any bank or 
lending institution to make a loan for 
the construction or financing of any 
building in any community failing to 
meet the minimum construction stand- 
ards promulgated by the State in con- 
formance with those issued by HUD in 
Washington. Can you imagine what such 
a sanction would do to a community? 
No one could sell his home, and no one 
in that community could sell a com- 
mercial or industrial building, because 
the Federal Government would not let 
the bank make him a loan. Furthermore, 
no Federal agency could provide finan- 
cial assistamce for construction of a 
building in the area. 

These are tough sanctions and would 
practically put the commiinity out of 
business. In fact, I believe ‘they are so 
tough that I doubt whether they would 
be enforced if the time came. I suppose 
you would say that in such a case, the 
pressure would be placed on the city 
council to adopt the Federal regulations. 
This sounds easy, but»can you imagine 
all the complexities in an enérgy con- 
servation code not only on residential 


buildings, but on commercial and indus- 
trial buildings in the community. To 
work these out in difficult situations is 
not going to be easy, and I just do 
not believe that anything as complex as 
energy conservation standards should be 
arbitrarily forced upon local communi- 
ties under threat of cutting off all Fed- 
eral assistance and all local financial 
assistance for new construction or for 
selling buildings in the area. 

Mr. President, I am a firm believer 
that we must do all that we can to en- 
courage the wise and economic use of our 
limited energy resources. I am not alone. 
The various States and communities are 
moving to enact statutes and building 
codes which would save our energy. They 
are able to meet the needs of their peo- 
ple, because they are closest to their 
needs. I do not believe that the Federal 
Government, in all its wisdom and with 
its good intentions, could ever adopt 
energy conservation standards which 
would meet the needs of the people in 
Alabama and the people in Texas and 
the people in Washington and the people 
in Maine. The Federal Government is 
simply too far removed from these States 
to understand the energy needs, and cli- 
matic differences and the construction 
methods used to conserve. energy. 

To encourage energy conservation, the 
American Society of Heating, Refrigera- 
tion, and Air Conditioning Engineers has 
developed model energy conservation 
standards for new buildings. This effort 
has been carried out by ASHRAE at the 
request of the National Conference of 
States on Building Codes and Standards. 
These ASHRAE 90-75 standards repre- 
sent the best Judgment of a broad range 
of our society as to the most effective 
means of assuring that buildings are de- 
signed and constructed to conserve 
energy on a reasonable, cost effective 
basis, These standards are under con- 
sideration by several States already. In 
addition, several States have already 
adopted their own standards for energy 
conservation in new buildings. 

The enactment of the Energy Conser- 
vation and Insulation in Buildings Act as 
reported by the Banking Committee 
would disrupt this national voluntary 
effort. States and localities would be de- 
terred from moving forward with the 
ASHRAE 90-75. standards while they 
awaited the development of a whole new 
set of standards by the Federal Govern- 
ment. State and local initiative which has 
resulted in the adoption of sound build- 
ing codes throughout most of the Na- 
tion would be rebutted in this next logical 
step to State and local efforts to provide 
sound building codes that truly take into 
consideration local conditions. I believe 
that this would be very unfortunate. 

The Federal Government does have a 
role in promoting sound efficient use of 
energy. That is why I support the major 
provisions of H.R. 8650, with the excep- 
tion of section 205. The bill would guide 
the States as they move forward in their 
efforts to develop building energy conser- 
vation standards that meet local needs. 
The development of standards by HUD 
would encourage the States to move 
faster in their efforts. But, I do not be- 
lieve that the Federal Government can 
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answer the specific needs of our States 
and localities by developing mandatory 
standards which would not be practical 
or realistic. 

This body has encouraged local initia- 
tive in many areas. President Ford has 
promised to eliminate some of the need- 
less bureaucracy that governs our daily 
life, It seems inconsistent that both this 
body and the administration would en- 
courage nationwide standards and the 
development of a massive Federal bu- 
reaucracy to implement what the States 
and localities are doing on their own. 

I would hope that Mr. Tower’s amend- 
ment be approved and that we can go 
forward with a sensible approach to con- 
serving energy. 

Mr. MORGAN. I rise as a cosponsor to 
the amendment offered by my colleague 
from Texas.-We are all well aware of the 
pressing need to encourage the conser- 
vation of energy. The rising cost and 
limited supplies of energy dictate that 
something must be done. But do we real- 
ly think that what must be done can only 
be done by the Federal Government? I 
think there is a better way. 

Representatives of industry, local, and 
State governments all working under the 
auspices of the Federal Government have 
developed model standards known as 
ASHRAE 90-75. The problem can and 
will be solved through local and State 
action taking into account the needs of 
the people as they are -represented in 
their State legislatures and city councils. 

An isolated and insulated Federal bu- 
reaucracy cannot meet the needs of en- 
ergy conservation on the local level. Time 
and again we have seen instances where 
the Federal Government has- tried to 
solve problems which are basically local 
in nature through a massive bureauc- 
racy. And time and again, we have seen 
the Federal Government fail to meet 
those very pressing needs. 

So I say to my colleagues, let us remove 
these sanctions from this bill. Let us give 
the States and communities guidance 
and encouragemen: in the development 
of building energy conservation stand- 
ards; but let us not threaten our States 
and localities with the loss of financing 
for new construction, because they will 
not toe the Federal line. 

If we allow the States and localities to 
answer their own needs, we will be sur- 
prised at the initiative and innovative 
form that these answers will take. Yes, 
there is an energy problem facing the 
country; and yes something needs to be 
done about it. But we in Washington can- 
not meet the needs of the people in 
Charlotte any more than we can meet the 
heeds of the people in Seattle. Let our 
message be clear, that we want some- 
thing done to ease the energy crisis: Let 
that message also be clear that we ex- 
pect and encourage States and localities 
to answer their own needs with their own 
solutions. 

Mr. President, I urge my colleagues to 
support this amendment. 

Mr. BENTSEN. Mr. President, I would 
like to join fiose who. are urging adoption 
of the amendment offered by my dis- 
tinguished colleague from Texas. 

While efforts to reduce the energy con- 
sumed by households and thereby to cut 
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heating expenses should be encouraged, 
the mandatory sanctions authorized by 
title II of this bill are not wise public 
policy. 

Section 205 would require States and 
localities to adopt, within 12 months of 
their final promulgation, standards 
which meet or exceed those proposed by 
the Department of Housing and Urban 
Development. Should a community fail to 
take that action, all federally supervised, 
regulated, or insured banks, savings and 
loan associations, and other similar in- 
stitutions would be prohibited from mak- 
ing or purchasing loans within those ju- 
risdictions. 

This would be an incredible intrusion 
by the Federal Government into local 
standards. 

Building codes have traditionally been 
determined on the basis of a number of 
considerations—climate, topography, 
vulnerability to natural disasters, income 
patterns, and redevelopment targets— 
which vary from locality to locality. Im- 
position of a Federal standard, as re- 
quired by this act, would violate that 
tradition of local determination. Even 
if the standard were to vary from re- 
gion to region, I seriously doubt that its 
application would be sufficiently flexibie 
to accommodate peculiarly local needs. 

I remain unconvinced that Department 
officials in Washington are best able to 
determine what actions local officials 
should take. Too often, those Federal of- 
ficers, understandably pressing for at- 
tainment of their own program's special 
goals, are insensitive to the multitude of 
local needs which community officials 
must attempt to meet. A growing resent- 
ment between Federal and local officials 
results which only discourages attain- 
ment of agreements accommodating both 
sets of concerns. 

The sanction authorized by section 205 
provides a rather draconian penalty, if 
this negotiation process fails. Moreover, 
the penalties are directed against the 
prospective homebuyers, Lomebuilders, 
and lending institutions. If the commu- 
nity fails to amend its code to conform 
with Washington’s wish2s, the sanc- 
tion is applied throughout the commu- 
nity—even if the house to be purchased 
meets the standards being proposed by 
the Department. The complaint will be 
that Washington is again imposing its 
will on a community with little regard 
for the individuals involved, and that ob- 
jection will have a great deal of validity. 

The Federal Government does have an 
important and proper role in encourag- 
ing the adoption of conservation meas- 
ures. It can fund pilot projects, develop 
and disseminate information on energy- 
saving additions to new homes, and sug- 
gest model building codes to facilitate 
their adoption. It can and should pro- 
vide financial help so that low-income 
Americans can adequately insulate their 
homes, as authorized in title I of this act. 
I believe that State and local officials are 
anxious to receive such assistance. 

But that assistance should not be pro- 
vided in the form of a mandate with an 
absolute sanction imposed upon those 
localities which choose to disagree with 
the Department’s decision. Communities 
are pursuing a number of housing goals. 
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One of the most important must cer- 
tainly be to encourage the construction 
of decent housing for the millions of 
Americans who now lack it. Imposing 
federally mandated building codes and 
the cost increases inherent with their 
adoption can only conflict with what 
must remain a primary objective of local 
officials. 

The public policy which we enact must 
be consistent. It must provide every in- 
ducement to insure adequate housing for 
low-income Americans and to make the 
purchase of a home possible for all our 
citizens. 

I do not believe H.R. 8650, as reported. 
is consistent with those overriding goals. 
I would, therefore, urge adoption of the 
amendment offered by my colleague from 
Texas. 

Mr. DOLE. Mr. President, I support the 
Tower amendment to the energy con- 
servation bill now pending before the 
Senate—H.R. 8650. This amendment ef- 
fectively strikes the severe sanctions 
which would be imposed against local 
communities which do not meet or ex- 
ceed Federal building standards—stand- 
ards to be developed at a later time. Be- 
cause those sanctions consist of suspend- 
ing all Federal financial assistance for 
new construction purposes, the construc- 
tion of both residential and commercial 
structures would come to a virtual halt 
in the affected communities. In my view, 
this would constitute an unnecessarily 
harsh penalty for both rural and urban 
areas which may choose not to adopt the 
mandated Federal construction code of 
“minimum standards.” 

I do not object to Federal energy con- 
servation standards for buildings as long 
as they are reasonably flexible to allow 
adjustment to local conditions, and as 
long as a suitable extent of local discre- 
tion is permitted in complying with those 
regulations. The Federal Government 
should be in a position to encourage 
compliance with reasonable energy con- 
servation guidelines, but not to effective- 
ly suspend new construction if those 
standards are rejected by responsible 
officials of the community. Nationwide 
uniformity of building codes is neither 
desirable nor practical, from the stand- 
point of weather conditions as well as 
economic conditions. 

Under the provisions of H.R. 8650 as 
reported from the Senate Committee on 
Banking, Housing and Urban Affairs, 
the Secretary of Housing and Urban 
Development would be expected to es- 
tablish national energy conservation 
standards for new residential and com- 
mercial buildings. States or localities 
which failed to adopt equivalent or 
stricter standards within 1 year follow- 
ing promulgation of those standards 
would become ineligible for Federal 
loans, grants, or extensions of credit by 
federally supervised financial institu- 
tions, for the purpose of constructing 
new buildings in the area. 

SANCTIONS OBJECTIONABLE 


In my opinion, it is objectionable to 
allow the Federal Government to dictate 
building considerations best addressed at 
the State and local levels, just as it is 
unfair to require lending institutions to 
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enforce additional Federal programs of 
this type. The burdensome nature of this 
responsibility upon commercial loan in- 
stitutions is already apparent through 
the similar sanctions established a few 
years ago for noncompliance with Fed- 
eral flood insurance standards. Early last 
year, I expressed my reservations about 
the penalty provisions of that legislation, 
which have already left several commu- 
nities in Kansas without access to nor- 
mal lending resources simply because 
they chose not to adopt federally man- 
dated standards for purchase of Federal 
flood insurance. The parallels between 
the flood insurance program sanctions 
and those which would be imposed by the 
bill before us today are both obvious and 
distressing, 
STATE EFFORTS UNDERWAY 

We should not overlook the fact that 
several States have already, by their own 
initiative, begun to develop their own 
responsible standards for building energy 
conservation. It is my understanding that 
California, North Carolina, Ohio, Ore- 
gon, and Wisconsin have already adopted 
some form of building energy regulations 
as a means to assist builders, engineers, 
and architects in the design of residen- 
tial and commercial structures. Many 
more States are expected to follow suit 
pending further discussions on the mat- 
ter among model code agencies in this 
country. It is far better, I think, to con- 
tinue to encourage the States to adopt 
voluntary standards than to shackle 
them with an arbitrary code developed 
in Washington. 

I will reserve final judgment on the 
merit of this bill as a whole until after 
this amendment has been dispensed with. 
The administration has expressed its dis- 
satisfaction with certain portions of 
title I of this legislation, dealing with 
weatherization programs for residential 
dwellings of low-income persons, because 
of potential funding delays and burden- 
some administrative requirements. Keep- 
ing these considerations in mind as well, 
I will be closely following further dis- 
cussion of the legislation’s merits on the 
Senate floor today prior to the final vote. 

Mr. TOWER. Mr. President, I ask for 
the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Texas. The yeas and 
nays have been ordered and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD (after having 
voted in the negative). On this vote I 
have a live pair with the distinguished 
Senator from Texas (Mr. Bentsen). If he 
were present and voting, he would vote 
“yea.” I have already voted “nay.” There- 
fore, I withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Delaware (Mr. 
Biwen), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Ha- 
waii (Mr. Inouye), the Senator from 
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Washington (Mr. Jackson), the Senator 
from Massachusetts (Mr. KENNEDY), the 
Senator from Utah (Mr. Moss), and the 
Senator from California (Mr. Tunney) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr, JACKSON) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr, GOLDWATER) 
is necessarily absent. 

The result was announced—yeas 43, 
nays 46, as follows: 


[Rollcall Vote No. 52 Leg.} 
YEAS—43 


Fannin 
Fong 
Ford 
Garn 
Griffin 
Hansen 


Allen 
Bartlett 
Beall 
Bellmon 
Brock 
Buckley 


Nunn 
Pastore 
Pearson 
Roth 
Scott, 
William L. 
Helms Sparkman 
Hruska Stennis 
. Johnston Stevens 
Laxalt Stone 
Long Taft 
Magnuson Talmadge 
McClellan Thurmond 
McClure Tower 
Morgan Young 


NAYS—46 


Hatfield 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Javits 
Leahy 
Mansfield 
Mathias 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 
Muskie 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Robert C. Byrd, against. 


NOT VOTING—10 


Goldwater Moss 
Inouye Tunney 
Jackson 

Kennedy 


Domenici 


Nelson 
Packwood 
Pell 

Percy 
Proxmiire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stevenson 
Symington 
Weicker 
Williams 


Abourezk 


Bentsen 
Biden 
Bumpers 
Eastland 


So Mr. Tower’s amendment was re- 
jected. 

Mr. BROOKE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, I 
have had a continuing interest in H.R. 
8650, the Energy Conservation and In- 
sulation in Buildings Act of 1976. Title I 
authorizes a residential insulation assist- 
ance program under the Federal Energy 
Administration, but this proposal devel- 
oped as a follow-on to an excellent emer- 
gency energy conservation services pro- 
gram developed and operated by the 
Community Services Administration. 

I have continually supported the CSA 
winterization assistance program. and 
supported the $27.5 million appropriated 
in the fiscal year 1976 Labor-HEW ap- 
propriations bill, which included $3 mil- 
liom for the establishment of a National 
Center of Low Technology to assist the 
CSA conservation efforts. This CSA pro- 
gram has had considerable nationwide 
success and has been particularly success- 
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ful in my State of Montana. Opportuni- 
ties, Inc., of Great Falls, Mont., has a 
goal of winterizing 200 low-income 
homes in a 6-county area by January 
31, 1977, To date 63 homes have been 
completed and 55 other homes are now 
being worked on, with most of these 
homes to be completed within the next 
3 months. 

Labor for installing the winterization 
materials is a self-help project except 
in the case of disabled or elderly indi- 
viduals who are unable to do the work. 
They are given assistance from volunteer 
workers, including CETA employees, 
Green Thumb workers, and volunteers 
for many local groups. 

The CSA winterization program ena- 
bles low-income individuals and families, 
including the elderly, to participate in an 
energy conservation program which is 
designed to lessen the impact of the high 
cost of energy and to reduce individual 
energy consumption. Repairs to houses 
that are eligible must minimize heat loss 
and improve thermal efficiency. 

Mr. President, it is my sincere hope 
that the Senate and the House-Senate 
conferees on this bill will keep intact a 
strong CSA conservation effort in con- 
junction with the development of the 
FEA residential insulation assistance 
program. 

The PRESIDING OFFICER (Mr. 
STAFFORD), The bill is open to further 
amendment. 

AMENDMENT NO. 1427 

Mr, EAGLETON, Mr. President, I call 
up my amendment No. 1427, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Missouri (Mr. EAGLETON ) 
proposed an amendment numbered 1427. 


Mr. EAGLETON’s amendment (No. 1427) 
is as follows: 

On page 39, line 19, strike all through line 
18, page 41, and insert in lieu thereof: 

ENFORCEMENT 

Sec, 205. No Federal officer or agency shall 
approve any financial assistance for the con- 
struction of any building in an area of a 
State unless that officer or agency determines 
that the bullding does or will meet the mini- 
mum standards promulgated pursuant to 
section 204 of this title. Notwithstanding any 
other provision of this title, as used in this 
section, the term “financial assistance” does 
not include secondary market operations or 
special assistance functions of the Govern- 
ment National Mortgage Association, the Fed- 
eral National Mortgage Association, or the 
Federal Home Loan Mortgage Corporation. 


The PRESIDING OFFICER. If the 
Senator from Missouri will withhold for 
a moment, the Chair will try to obtain 
order. 

The Chair would remind Senators that 
the business of the Senate would be ex- 
pedited if those who wish to converse 
will retire to the cloakrooms and Sen- 
ators will take their seats. The Senate 
will be in order, 

The Senator may proceed. 

Mr. EAGLETON. Mr. President, I am 
pleased to yield to the distinguished Sen- 
ator from Wyoming (Mr. Hansen). 

Mr: HANSEN. Mr. President, I ask 
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unanimous consent that a member of my 
staff, Nolan McKean, may be present on 
the floor during the debate and all votes 
on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. Mr. President, I ask 
for the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

Mr, STONE. Mr, President, will the 
Senator yield? 

Mr. EAGLETON. I yield to the Sen- 
ator from Florida. 

Mr. STONE. Mr. President, I ask 
unanimous consent that a member of my 
staff, Mr. Marc Golden, be accorded the 
privilege of the floor during the consid- 
eration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, EAGLETON. I yield to the dis- 
tinguished Senator from Ohio. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that a member of 
my staff, Lyle Morris, be accorded the 
privilege of the floor during the debate 
on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, EAGLETON. Mr. President, this 
amendment—No. 1427—would simply 
delete one of the excessive sanctions pro- 
posed in the committee bill; namely, the 
prohibition on conventional bank fi- 
nancing on nonconforming construction. 
The other sanction in the bill which 
denies direct Federal assistance would 
remain as is. 

Mr. President, the bill before us is a 
classic case of legislative overkill. Start- 
ing with an objective of undoubted 
merit—the conservation of energy—the 
bill proceeds beyond any reasonable Fed- 
eral connection with the issue to weave 
a whole new web of controls over the af- 
fairs of individuals and local commu- 
nities. 

Not content to influence the housing 
market through our sizable Federal 
housing programs or to trust that the 
obvious benefits of better insulated 
homes will make themselves felt in the 
private marketplace without an edict 
from Washington, this bill would coerce 
every community in the country into 
adopting and enforcing a HUD-dictated 
building code. If they do not, they would 
be denied not only direct Federal hous- 
ing assistance such as VA and FHA in- 
sured mortgages, but also conventional 
bank financing if the lending institution 
in question is in any way regulated, in- 
sured or supervised by a Federal agency, 
as Virtually all are. 

Unfortunately, there is precedent for 
this misuse of the banking laws to force 
compliance with a program that has 
nothing at all to do with the financial 
integrity of banks and that is the Federal 
flood insurance program. 

There is no question that the flood 
program is the model for the bill before 
us. It involves the very same sanctions 
and the same requirement. that local 
jurisdictions adopt and enforce HUD- 
dictated ordinances. Moreover, the pro- 
grams in both cases hold the individual 
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property owner liable for the failure of 
his community to adopt the required 
building codes. It does not matter that 
the individual is willing to build his own 
house according to HUD flood-proofing 
or weather-proofing standards. Unless 
he is also able to persuade the com- 
munity at large to go along with the 
same standards, all the sanctions under 
this bill will be applied against him. 

Mr. President, it is clear to me that 
what we have in this bill is the second 
step toward the establishment of a na- 
tional building code and land-use pro- 
gram. If we can rationalize the imposi- 
tion of these sanctions to force compli- 
ance with flood-proofing and weather- 
proofing standards, I do not know what 
logic would prevent its ultimate exten- 
sion to force compliance with some mas- 
ter Federal land-use plan. 

The amendment I am offering would 
eliminate the conventional banking 
sanction and with it the requirement 
that every local jurisdiction adopt the 
HUD building code. It would retain, how- 
ever, the denial of direct Federal assist- 
ance for new construction which does 
not meet HUD energy conservation 
standards. I think that is an appropriate 
condition to tie to a Federal financial as- 
sistance program and not unlike the 
many other conditions that go along 
with such programs. Most important, 
this sanction would be enforced on a 
case-by-case basis by the Federal agency 
involved and we would ayoid the neces- 
sity of imposing HUD building codes on 
local jurisdictions. 

I agree with the objectives of this bill 
and I think it is of utmost importance 
that this country embark upon a major 
energy conservation effort. The question 
here, however, is how far the Federal 
Government should go in imposing its 
ideas of what is prudent on individuals 
and local communities. I believe this bill 
goes too far, and thus I urge adoption 
of my amendment. 

Mr. PROXMIRE. Mr. President, if the 
Tower amendment, which we just de- 
feated, would totally emasculate the bill, 
the Eagleton amendment would make it 
impotent. The Tower amendment would 
result in a voluntary program; the Eagle- 
ton amendment would lead to almost, but 
not quite, the same result. 

According to the most recent construc- 
tion figures available, only one house in 
five being built, and none of the offices 
and commercial buildings, are federally 
assisted or supervised. So the Eagleton 
amendment would, in effect, remove the 
effect of sanctions from 80 percent of all 
houses built and from over 90 percent 
of all residential and commercial con- 
struction. 

What would be the result? It would 
leave only a small fraction of the new 
housing as the stick to assure compliance 
with the minimum Federal standard, and 
most of it would be federally assisted 
housing intended for low- and moderate- 
income home buyers and renters. 

Just think of the injustice of doing this. 
What logic is there in permitting the 
well-to-do home buyer to build an $80,000 
house that wastes energy with no stand- 
ards required, while withholding assist- 


ance to the moderate-income home buyer 
who would build an energy-efficient 
house that costs only $30,000? 

I do not see any reason to deny the 
veteran the ability to buy a VA-assisted 
house while the well-to-do buyer, who is 
not a veteran; is not constrained. 

Mr. President, I have indicated alrcauy 
the many objections that we have heard 
to amending the bill. There were the 
objections of the Governors of the coun- 
try and the objections of the State legis- 
latures. I see that the Presiding Officer 
is the Senator from Vermont. I might 
say *1at his Governor has written the 
committee, as the Governor in charge of 
the committee of the National Associa- 
tion of Governors responsible for con- 
servation, strongly supporting the bill 
in its present form and opposing the ef- 
fect of the Eagleton amendment which 
would, as I say, eliminate 80 percent of 
the sanctions. 

The purpose of this bill is to promote 
energy conservation, not to withhold 
Federal housing assistance. 

Mr. President, I hope that the amend- 
ment of the distinguished Senator from 
Missouri will not be accepted by the 
Senate. 

Once again I repeat what I said be- 
fore, that all of us favor conservation, 
but again and again in the Senate we 
have found that we could not quite go 
along with energy conserving proposals. 
Here is a proposal that the administra- 
tion favors, the labor unions favor, the 
Governors fayor, and the conservation 
groups fayor. I hope under these cir- 
cumstances that the Senate will find 
enough will to indicate that on this vote 
we do favor a measure which would con- 
serve energy and do so in a very substan- 
tial way. 

For that reason, I hope that the Sen- 
ate will vote against the amendment of 
the Senator from Missouri. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE, I am happy to yield 
to my friend from Florida. 

Mr. CHILES. The problem I have with 
this legislation is that here we start off 
with a bill that is supposed to help 
people insulate their homes, and we end 
up with one more piece of legislation 
that will increase the bureaucracy. How 
many dollars is it going to take for HUD 
to have to do all this enforcing? How 
many sets of regulations are they going 
to issue? How many more stacks of 
paperwork will there be? 

I wonder if the Governors really real- 
ize, when they say they are for this, 
what they are taking on now that HUD 
is going to be telling them whether they 
are going to get any Federal funds for 
any project. 

It seems as if, when we start out to 
help someone or to take care of some- 
thing, before it ends up we are always 
adding to the bureaucracy, and we are 
always adding to the administrative 
costs. 

Is this bill only providing $165 mil- 
lion? 

Mr. PROXMIRE. What is that? 

Mr. CHILES. It is just $165 million 
that the bill is providing. 
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Mr. PROXMIRE. That would not be 
reached or touched by the Eagleton 
amendment. The $165 million provides 
for purchasing materials to be used for 
insulation in the homes of poor people, 
by and large, and providing that insula- 
tion. In other words, there would be $55 
million a year to carry out the title I 
program of this bill, for a period of 3 
years. This is not for the standards 
program. 

Mr. CHILES. The Senator has done so 
much work on this. How much does 
he think it is going to cost totally 
by virtue of the new standards and 
new regulations that we are setting? 
How much does he think it is going 
to cost when the bureaucracy gets 
ahold of this and it works all the way 
down? That will include all the staff 
they have to have, with all of the addi- 
tional costs and all the stacks of paper. 
The States are going to have to have per- 
sonnel, and they are going to have to add 
people. The counties are going to have to 
have personnel, and they are going to 
have to add people. 

I say to the Senator that the costs are 
going to be more than $165 million when 
we add in the paperwork and the bu- 
reaucracy for doing this. 

Mr. PROXMIRE. I say to my good 
friend from Florida, and I “ecognize he 
is a very good and effective fighter for 
economy, that I am convinced the energy 
standards program will save money, This 
will save Federal money, It will save 
money for people throughout the country. 
It will save money in a number of ways. 
I say that not on the basis of my own 
off-the-cuff estimate, or trying to get 
this bill passed. I say that on the basis 
of a very careful study which the Federal 
Energy Administration had made by Ar- 
thur Little, a study which shows that the 
effect of this bill is going to reduce con- 
struction and operating costs for resi- 
dences. It is going to reduce construction 
costs for commercial buildings very sub- 
substantially. It will reduce construction 
costs by as much as 30 percent for com- 
mercial buildings. The finding on the 
part of everyone who has dealt with this 
is that the only way we can get effective 
standards is to mandate them. 

Mr. CHILES. That is the kind of argu- 
ment that all of us have made in the 
chamber so many times. Have we ever 
seen anything accomplished the way it 
was stated? Does the Senator have this 
kind of confidence? I am surprised, be- 
cause it would be the first time, that I 
have known, that he is going to give HUD 
all this authority. Does the Senator think 
HUD is going to come up with something 
that follows Arthur Little, that is done 
on a cost efficient basis, that is done in 
a savings way and without tremendous 
paperwork and tremendous bureaucracy? 

I am surprised, because I have never 
known that the Senator felt that way be- 
fore about HUD, or any particular agen- 
cy that we created, and here he thinks 
that it is going to save money. 

Arthur Little might say that, if it were 
done the way rational human beings 
would do it, we might agree with that, 

But, my goodness, have we ever done 
anything that ended that way under an 
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agency like HUD? It would be inconceiv- 
able to me. 

Mr. PROXMIRE. I say to my good 
friend from Florida that the Senator 
from Massachusetts, the Senator from 
Florida, and myself are all on the HUD 
Appropriations Subcommittee. We are 
responsible for the amount of money that 
HUD receives and the spending that they 
do. We have the authority to recommend 
to the Senate and the Committee on Ap- 
propriations that the budget be reduced. 
I am convinced, on the basis of past ex- 
perience and having had extensive hear- 
ings on this, that this legislation will not 
increase the HUD bureaucracy signif- 
icantly and that there will not be any 
increase. 

The only big expenditure in this bill 
is $165 million, which goes to the States 
for purchasing materials to insulate the 
homes of poor people which will save 
them, the estimates are, conservatively 
$200 million a year after a period of 
time. 

If the cost is $55 million a year, the 
saving is $200 million a year. But, in 
fairness to the Senator from Missouri, 
that is not involved in this particular 
amendment. This amendment does not 
go to the cost to the Federal Government. 
It does not require an additional bu- 
reaucracy. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. BROOKE. I hope the Senator from 
Florida will read the language of the 
Eagleton amendment, if he is concerned 
about bureaucracy. The language of the 
Eagleton amendment is as follows: 

Sec. 205. No Federal officer or agency shall 
approve any financial assistance for the con- 
struction of any building im an area of a 
State unless that officer or agency determines 
that the building does or will meet the mini- 
mum standards promulgated pursuant to 
section 204 of this title. 


Take an individual owner in an area 
which does not have uniform standards. 
That individual homeowner says: “But I 
meet the requirements. I have insula- 
tion. I qualify.” That means that to be 
sure VA or FHA is going to have to go out 
and check each house, case by case. That 
would require inspectors. I believe that 
this amendment, itself, would lead to 
creation of a bureaucracy the likes of 
which we have never known. 

If the Senator from Florida is con- 
cerned about bureaucracy, under the 
Eagleton amendment there would be a 
far greater bureaucracy. I do not believe 
that the bill, as presently written, will 
create any further bureaucracy to 
administrate this particular legislation. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield on that point? 

Mr. BROOKE. I yield. 

Mr. PROXMIRE. We do have some 
data on this. As we know, California has 
10 percent of the people of this country, 
more than 20 million people. It is one of 
the few States which has acted to con- 
serve building energy. What was the 
cost involved in taking this kind of 
action? The estimates we have received 
indicate that it cost $35,000 to develop 
the regulations, $50,000 to publish 
manuals and to train officials, and 
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another $50,000 is figured necessary to 
carry out an intensive training program. 

The estimates of the additional cost 
for inspection of a new house run about 
$10 or $15, while that of a commercial 
building increased by comparable per- 
centage, depending on the size of the 
structure. In neither case is this con- 
sidered to be a significant amount, when 
compared to the construction cost and 
when compared to the enormous savings. 
This applies to California, On 2 pro rata 
basis, the savings in the State could be 
as much as $20 million, for the expense 
of a few tens of thousands of dollars. 

Mr. CHILES. The Senator has just 
given me arguments as to what a State 
can do. We are taking away the right 
of a State to do this. A State can do it 
cheaper. They are always going to do 
it cheaper. But we are going to impose 
another layer and say, “Regardless of 
what you did, regardless of how effective 
you are, you have to meet our minimum 
standards and our paperwork and the 
people we are going to send down as in- 
spectors, and we are going to send you 
the charts and the paperwork, and you 
will have to do it all over.” 

I guarantee that, considering what the 
State of California can do it for, it will 
cost the Federal Government many times 
more, and the Senator knows that. 

Mr. PROXMIRE. I say to the Senator 
that the Governors tell us they want this; 
the States want this; the legislatures tell 
us they want it. They have made it very 
emphatic. They say that the only way it 
can work is if it is made national. Other- 
wise, there is competition in various 
States to see who can have the laxest 
and the easiest kind of requirement. 

The only way to have an effective na- 
tional program to meet this national 
energy shortage problem we have is to 
have Congress do what the administra- 
tion is asking us to do and to assume a 
national responsibility for establishing a 
minimum energy performance standard. 

Mr. CHILES. I think the States want 
the money. 

Mr. BROOKE. There is no money in 
this bill. There is only a little money for 
technical assistance. It is the standards 
governors want. They are not after the 
money. They want uniform standards, 
because they know that if they do not 
have uniform standards, nothing is go- 
ing to be done at all. 

Mr. PROXMIRE. I would like to read 
from a letter we received from the orga- 
nization of State legislators: 

Our conference unanimously supports 
congressional passage of legislation requir- 
ing the adoption of mandatory minimum 
building efficiency standards .. . 


This is from a letter from the Gov- 
ernors: 

A question has been raised regarding the 
necessity of such legislation following the 
enactment of the Energy Policy and Con- 
servation Act. We believe that legislation 
is still needed to mandate one national 
standard and one Federal process for dispute 
resolution, 


Mr. BROOKE. Mr. President, will the 
Senator yield, so that I may ask a ques- 
tion? 

Mr. PROXMIRE: I yield. 

Mr. BROOKE. Since the Senator from 
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Florida is concerned about the cost—and 
rightfully so—let me ask the Senator 
from Missouri, the proponent of this 
amendment, what he estimates the sav- 
ings would be under his amendment. 

Mr. EAGLETON. Savings to whom? 

Mr. BROOKE. The Federal Govern- 
ment. 

Mr. EAGLETON. In terms of addi- 
tional bureaucracy, there would be none. 
They would go through the same inspec- 
tion the VA and FHA inspectors do now. 
It would not add one new bureaucrat or 
one inspector. It would not enlarge the 
Scope of Federal supervision. It would 
not enhance the public payroll one whit. 

Mr. BROOKE. Then, the Senator’s 
response is that no further bureaucracy 
would be created? 

Mr. EAGLETON. Under the committee 
bill, if this amendment fails, there will 
be additional bureaucratic intervention. 

Mr. BROOKE. Under the Senator’s 
amendment, the Senator says, there 
would be no further bureaucracy? 

Mr. EAGLETON. There will not be a 
need for one additional inspector beyond 
the number they now have. 

Mr. BROOKE. How does the Senator 
propose to handle the case-by-case 
decisions? 

Mr. EAGLETON. The same way that 
the VA and FHA inspectors do now— 
they would just add one more item to 
their list. It will not cost them 30 seconds 
of time. 

Mr. BROOKE. Does the Senator really 
believe that they have enough inspec- 
tors to do what would have to be done 
under the Senator’s amendment? 

Mr. EAGLETON. I believe that HUD 
is the most catastrophically inept bu- 
reaucracy in the history of man. 

Mr. BROOKE. That is not at issue 


Mr. EAGLETON. It is at issue any 
time one is talking about a HUD pro- 
gram. Incompetence permeates their 
system. 

Mr. BROOKE. I was trying to reply 
to the Senator from Florida. He is wor- 
ried that the bill would be more costly. 

Mr. EAGLETON. I believe the com- 
mittee bill would be more costly. 

Mr. BROOKE. It would not be so. 

I assure the Senator from Florida that 
this bill would not add any bureaucratic 
money, and that the Governors are not 
interested in getting grants. 

We are talking about only $5 million 
nationally, for technical assistance, un- 
der this bill. It is not that they are Iook- 
ing for Federal money. They want uni- 
form standards. That is why they and the 
legislatures across the country, who gen- 
erally do not want intervention in their 
affairs, want this legislation. That is why 
the Federal Energy Administrator wants 
it—because we need a national energy 
policy, and this is a giant step toward 
such a policy. 

If we do not have this legislation to 
avoid a crisis, we are back where we 
started from with a voluntary program 
which is not working. 

I think that the Eagleton amendment, 
like the Tower amendment—with all due 
respect to the Senator from Texas—will 
gut this legislation. 
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I point out three things: One, the cost 
of subsidized housing would rise. I be- 
lieve that the Senator from Missouri will 
recognize that the cost would rise, while 
the commercial sectors would be free of 
any requirements, under the Eagleton 
amendment, to conserve energy in new 
construction. They would not be required 
to do so. But subsidized housing would 
be rising all the time. Do we really want 
that? 

Two, the best estimate is that only a 
third of new residential construction re- 
ceives direct Federal Government sup- 
port. So, few new homes would be affected 
by this amendment, 

Three, there is no need to legislate 
sanctions, as the Senator from Missouri 
would do, because the Secretary already 
can do that with regulations. Why put in 
this amendment? We already can do it 
with subsidized housing, and Govern- 
ment-funded housing buildings. We do 
not need to pass legislation for that. The 
Secretary of Housing and Urban De- 
velopment has the authority and can 
establish the regulations to do it at any 
time she wishes. 

So, No. 1, there is no need for the 
Eagleton amendment. No, 2, if we do have 
it, it is going to gut this bill entirely, and 
we will have no insulation and conserva- 
tion standards program. If we want to go 
back to that, then we should agree to the 
Eagleton amendment. 

Let us not be fooled. The Eagleton 
amendment is no compromise between 
this bill and the Tower amendment. It 
stands on its own. It would gut the bill 
just as much as the Tower amendment, 
which has been defeated—wisely so—by 
the Senate. I hope the Eagleton amend- 
ment will be defeated, also. 

Mr. EAGLETON. Mr. President, I wish 
to respond briefly to a couple of the 
points that have been made by my dis- 
tinguished colleagues from Wisconsin 
and Massachusetts. They both mention 
the Governors of the States. They said 
that, unanimously, the Council of State 
Legislatures has endorsed this, The 
truth is, Mr. President, the people that 
will have to enforce this are not the Gov- 
ernors or the State legislatures. They are 
the cities and the counties. I ask if Sen- 
ator Proxmire and Senator BROOKE 
know what the League of Cities and 
what the Association of Counties did al- 
most unanimously? They opposed it. The 
people who will have to live with this, 
work with this, implement this, are 
against it. I should rather have the 
judgment of the people who are going to 
be burdened with this responsibility than 
the ethereal, amorphous judgment of 
various State legislatures. 

Both Senator Brooke and Senator 
PROXMIRE have addressed themselves to 
the cost factor. They cannot have it 
both ways, Mr. President. I think I have 
a quote from Mr. PROXMIRE. He says that, 
“Arthur D. Little found that housing 
constructed according to insulation 
standards would not only be cheaper to 
operate but cheapter to build as well.” 
That is Mr. Proxmmre on Arthur D. Little. 

Senator Brooxe then says something 
else. Their show is not quite in tandem. 
They cannot have it both ways. If the 
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housing is going to be cheaper, as Chair- 
man ProxMIRE and his committee say, 
then my amendment should not hurt 
federally assisted housing. If, on the 
other hand, it is going to be more costly, 
then maybe we ought to rethink this 
whole bill. I, for one, do not want to do 
anything to further injure an already 
beleaguered housing industry. 

Let me get down to a further point; 
then, as far as I am concerned, we can 
vote. I think both the Senator from 
Florida (Mr. CHILES) and I agree with 
the commendable purpose of the bill. We 
want to save energy. We want to be as 
energy-conserving as we can be. That is 
noble, that is pious, that is decent, that 
is patriotic in this Bicentennial Year. But 
the methodology employed in this bill is 
to use the banking laws of this country to 
club people into submission. This has 
nothing to do with the safety of an indi- 
vidual’s deposits, or the safety of invest- 
ment in bank stock. We are using the 
FDIC and the other banking regulatory 
procedures to bludgeon people into doing 
what Mr, Proxmire says they already 
should want to do, because it is cheaper. 
If it is cheaper and we can prove the case 
that it is cheaper, good American com- 
monsense says the American citizenry 
will respond and build in prudent, cost- 
saving ways. 

But the opponents of my amendment 
cannot have it both ways. They cannot 
say, on the one hand, that this is going 
to cost a barrel of money and be very 
expensive and, on the other hand, say 
how wonderful this program is going to 
be and how cheap it is going to be. If it 
is cheap, the American public will buy 
it, the American public will adopt it, the 


American public will do it. If it is not, 
the program fails. 

My amendment is a distinct departure 
from the Tower amendment. I voted 
against the Tower amendment. My dis- 
tinguished colleague from Missouri (Mr. 


SYMINGTON) voted against the Tower 
amendment. I hope I can say that on his 
behalf, and I know I can say in my own 
behalf, that I shall vote for my amend- 
ment. 

Mr. BROOKE. Will the Senator yield? 

Mr. EAGLETON. Yes. 

Mr. BROOKE. Mr. President, it seems 
to me that a fair analysis of the Sen- 
ator’s amendment—and I am sure the 
Senator does not intend this, because he 
has always been interested in low and 
moderate income housing and housing 
for the poor; but whether he intends it 
or not, this particular amendment is a 
pro-business amendment, because com- 
mercial property is not involved in this 
amendment. It seems also to favor the 
rich homeowner versus the poor home- 
owner. I should like to hear the Senator’s 
opinion or his comment upon that, be- 
cause I cannot read this amendment any 
other way. 

Mr. EAGLETON. I do not cast it in 
terms of rich homeowner or poor home- 
owner. I cast it in terms of whether it is 
a legitimate utilization of our national 
banking laws. I thought the Senator's 
committee had enough to do with the 
problems of the bank supervisory agen- 
cies, with the Comptroller and all those 
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other weighty issues without trying to 
force the banking industry of this Na- 
tion into enforcing an energy program. 

I lost that battle. But I do not see any 
legitimate nexus, between our banking 
laws and the subject at issue. The Sen- 
ator from Massachusetts is an excellent 
lawyer. We served together as attorneys 
general of our States. I do not see that 
it is a legitimate utilization of the Fed- 
eral banking laws to bludgeon homeown- 
ers into doing what Senator PROXMIRE 
says they ought to do anyway, because 
it is cheaper. Why do we have to club 
people to death with our banking laws 
to do what Senator Proxmire and Arthur 
Little say they ought to do anyway, out 
of commonsense? It is an excess of Goy- 
ernment intimidation and intrusion. 

Mr. BROOKE. Is the Senator’s argu- 
ment a jurisdictional argument? 

Mr. EAGLETON. No, it is a philosoph- 
ical argument. I do not believe in beat- 
ing people over the head to get them to 
do what Senator Proxmire says they will 
do, in his Arthur Little assumption. 

Mr. BROOKE. The Senate Committee 
on Banking does not intend to beat them 
over the head. The Senator says we need 
to conserve energy. He said “in this Bi- 
centennial Year,” but I believe we need 
to do it in every year besides the Bi- 
centennial Year, too. We were faced not 
long ago with an energy crisis through 
an oil embargo. 

Mr. EAGLETON. I thought we had 
solved that with the 55-mile nationwide 
speed limit, and the daylight saving 
bill. But, seriously, we have taken many 
steps to meet our energy problem. 

Mr. PROXMIRE. If the Senator will 
yield, the point is they have not taken 
the step. They have had every incentive 
to take that step. The Senator says 
leave it to commonsense, they will do it. 
They have done it. Legislation of this 
kind is necessary, and I think the Sena- 
tor from Missouri must realize that. 

Mr. EAGLETON. I leave it to the Sen- 
ator’s judgment. He is quoting Arthur D. 
Little. He says this is prudent. 

Mr. PROXMIRE. He says it is pru- 
dent if we make it a mandatory stand- 
ard for several reasons—then we can 
provide insulation in a much more eco- 
nomical and efficient way. 

Mr. EAGLETON. May I ask the Sena- 
tor from Wisconsin, what risk there is to 
the lending institution in loaning money 
on a building which does not meet the 
insulation standards? Why do we have 
to withhold normal conventional financ- 
ing? Why do we haye to use that club? 
That is the weapon in this bill. 

Mr. PROXMIRE. The answer is, be- 
cause there is a national need to build 
homes that are energy-conserving. We 
have a national need to conserve enerzy 
and this will conserve energy. There is 
no question about it. We have had the 
Statistics, that nobody has challenged, 
that if we pass this legislation, it can 
save a tremendous amount of our ener- 
gy, over the next 10 years as much as 10 
percent. That is a very great saving. Do 
we mean business about conservation of 
energy or not? 

Mr. EAGLETON. I think our disagree- 
ment is one of faith. I think the Sena- 
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tor from Wisconsin could show a little 
more faith in the American public to 
do the prudent thing. 

Mr. PROXMIRE. I have great faith in 
the American public; all of us have that. 

Mr, EAGLETON. If this program is so 
sound, so prudent, so energy conserving 
and so wise—and the American people 
are not a bunch of stupes—why do we 
have to club them over the head? 

Mr. PROXMIRE. The fact is, if the 
Senator from Missouri will admit, it is 
not being done today. This is not a Mis- 
souri problem or a Wisconsin problem or 
of Massachusetts or Florida or Georgia, 
or any State. It is a national problem. 
The Senator will understand that. Cer- 
tainly, it is a national problem. That is 
why we need a national policy. 

The only way we are going to achieve 
it is through uniform standards. 

Mr. EAGLETON. Under the Senator’s 
bill, the standards will not be written for 
3 years, will they? Under the committee 
bill, we will not have standards for 3 
years. 

Mr. BROOKE. That is the outside time 
limit to allow a good model code to be 
developed. 

Mr. EAGLETON. Not if HUD is going 
to promulgate them. I do not think HUD 
will ever do anything inside the outside 
limit. He does not think they will do 
anything anticipatory. 

Mr. BROOKE. I shall not engage in 
debate with the Senator on that. I think 
HUD does its job in the circumstances. 
Of course, there is room for improve- 
ment. I do not remember the Senator’s 
definition of what HUD is, and I would 
not repeat it if I did remember it, but 
I cannot go along with that. 

Mr. EAGLETON. A monstrosity. 

Mr. PROXMIRE. There is already a 
Government implementing standard. 
The 3 years is the outside limit. It can 
be done more rapidly than that. But the 
important point is that nothing has been 
done to date that is effective. 

I have here a very recent study of State 
actions to conserve energy. There is ac- 
tivity, but let us not kid ourselves about 
what it is likely to yield. The survey 
shows that most States have not taken 
any action. Only 21 States have any legal 
authority to deal with energy conserva- 
tion. Twenty-nine States do not yet have 
legislation to do anything about this na- 
tional problem. Only 8 States out of 50 
actually have regulations which deal 
with energy conservation. 

Now, I think, on the basis of the rec- 
ord, on the basis of the fact that we have 
been through a tremendous energy cri- 
sis—just 2 years ago, when we had long 
lines at gas stations—in view of the clear 
national necessity for that, for us to ex- 
pect the States to do it if we do nothing 
except provide voluntary standards is to 
expect more than, realistically, we 
should, 

Mr. STONE. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield to my friend 
from Florida. 

Mr. STONE. The Senator is aware of 
the energy bill the Congress passed and 
the President signed at the end of last 
year, is he not? 
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Mr. PROXMIRE. Well, I am aware of 
that. I understand there is nothing in 
this bill that duplicates that legislation. 

Mr. STONE. The Senator is aware, is 
he not, of the fact that that bill requires 
the States in the short future to come 
up with their own State energy saving 
plans, State energy conservation plans 
and, in the absence of sufficient energy 
plans to save energy, the Federal Energy 
Agency would mandate those plans 
themselves? 

Is the Senator aware of the fact that 
insulation is one of the key areas in that 
State energy plan appreach which Con- 
gress adopted? 

Mr. PROXMIRE. May I say, No. 1 the 
present law provides only for a plan. No. 
2, there is no consistent standard re- 
quired; and, No. 3, there is no imple- 
mentation that is required. 

Mr. STONE. If the Senator will fur- 
ther yield Mr. President, the reason there 
is no national standard is that a State 
like mine is a hot weather State and a 
State like his is a cold weather State. 
Does that make logic? 

Mr. PROXMIRE. Well, the national 
standard provides for climate differences. 
There are even differences between 
northern and southern Wisconsin, as 
there are between northern and southern 
Florida. 

Mr. STONE. That is the point. Is it not 
difficult—— 

Mr. PROXMIRE. This is a national 
minimum standard. It tates that into 
account, I think the Senator realizes the 
standard is not that difficult. 

Mr. STONE. The Senator may under- 
stand further that a State like mine is 
in the hurricane belt and a State like 
his is not, and building codes which have 
been evolved over decades have to give 
due credit and recognition to the differ- 
ence in windstorm effects as well as just 
pure heat, and the nuances of the build- 
ing requirements vary so greatly not only 
nationally but, as the Senator himself 
pointed out, even within his own State, 
northern Wisconsin and southern Wis- 
consin, that would if not be very, very 
difficult for a national agency like HUD, 
short of having a whole volume, a whole 
library of building code minimums, to 
really do the job? 

Mr. PROXMIRE. I think not, no. 

The way this operates, as I understand 
it, is that the Department of Housing 
and Urban Development would develop 
a minimum performance standard. The 
standard for different buildings in dif- 
ferent climates would be enforced by the 
State, and there would be limited moni- 
toring of the program by HUD. 

The beauty of this legislation is that 
it delegates the authority to carry out 
the program to the States. As we have 
said before, the State legislatures have 
unanimously approved this, and the 
Governors have told us they favor this. 
We think it is a practical way to get a 
national program, and with a minimum 
emount of Federal involvement. 

Mr. STONE. The Senator from Florida 
is very sympathetic of the goal of the 
committee and of the floor managers of 
the bill in trying to get some movement 
in insulation particularly, and other 
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building standards all over the country. 
But the Senator from Florida believes we 
should press ahead with the State en- 
ergy conservation plans that were man- 
dated by the energy bill we passed, and 
that in the absence of sufficient building 
requirements in those energy plans that 
the FEA could continue to press forward 
with such elements. 

But to have a national duplicate build- 
ing code, because minimums—the build- 
ing code in my original home county, 
Dade county, a pretty good building code, 
would have to be duplicated by the na- 
tional building code. That is now either 
a one- or two-volume set of minimums. 
Those building codes are not maximums: 
they are minimums. 

Mr. PROXMIRE. The standards do not 
have to be duplicated at all. All the State 
must do is meet the minimum perform- 
ance standards the Federal Government 
has set. The State code can be tough, it 
can be stronger. It does not have to be 
identical. All it has to do is to meet the 
Federal minimum. Nobody, Senator, so 
far as I know, unless the Senator from 
Florida feels that way about it, nobody 
argues the law we passed earlier this 
year would do this job. Nobody argues 
that the law we passed would provide for 
effective insulation of new American 
ta and serve as savings barrels of 
oil. 

Mr. STONE. Did the Senator answer 
my colleague as to the projected force 
that will be required in enforcing these 
standards? Is there a fiscal note on this? 

Mr. PROXMIRE. We have not re- 
ceived any estimate that HUD would 
have to increase their staff. This pro- 
gram would be administered by the 
States and by the localities, not by HUD. 
The involvement of HUD and the cost to 
HUD would be extremely small. 

Mr. STONE. How about the staff? 

Mr. PROXMIRE. All HUD would have 
to do is to review certifications, that is 
it, 50 State certifications. They should be 
able to do that with a staff smaller than 
the staff the Senator from Florida has 
in his office. 

Mr. STONE. The Senator from Florida 
just will not swallow that. 

(Laughter.] 

Mr. STONE. But the Senator from 
Florida would like to ask the distin- 
guished floor manager of the bill if he 
thinks the minimum standards set by 
HUD nationally could be so attuned to 
the variations in climate, in building 
materials, in earth conditions that they 
could reasonably be done nationally. 

One last point, then I will yield the 
floor. In my part of Florida, original part 
of Florida where I grew up, we have oolite 
conditions, subsurface oolite conditions. 
Further north in my State we have red 
clay. A little bit in the middle we have 
white sand. The subsurface conditions 
have a lot to do with our building codes 
down there. As you go farther north in 
the country you have mountains. We do 
not have any mountains in Florida, but 
we have every other kind of surface soil 
conditions. We have coastline problems 
and waterfront setback problems, 

When you go farther north and you 
get to the mountains you have got prob- 
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lems of subsidence; you have got prob- 
lems of soil coming down from the moun- 
tains in rain storms. You have got erosion 
problems, and really there are so many 
variables——. 

Mr. PROXMIRE. Let me try to answer 
the Senator from Florida. He raises an 
excellent point which, I think, would 
trouble all of us because all of our States 
are different, and different regions in the 
country are entirely different and would 
require a different adaptability, so let me 
read a letter from HUD just sent today, 
March 9. It says: 

The bill further provides, in Section 210, 
that the research activities leading to devel- 
opment of standards, “shall be designed to 
assure that standards are adequately analyzed 
in terms of energy use, Institutional re- 
sources, habitability, economic cost and ben- 
efit, and impact upon affected groups.” 


Now, obviously, the purpose of this is 
not to have the same standards in Maine 
that you have in Florida, or the same 
standards in North Dakota you would 
have in Mississippi. They would have to 
be different because, as the Senator 
properly says, the climates are different. 
But the language of the bill recognizes 
that, HUD recognizes that, the hearing 
record recognizes that, and the majority 
of the committee feels this is sensible 
legislation which will not handicap or 
impede one part of the country as com- 
pared to another. As a matter of fact, it 
provides that the States shall develop 
their own standards because the States 
may recognize their different climate 
problems in more detail than the Fed- 
eral Government can. 

Mr. STONE. What the Senator from 
Florida is troubled by is the immense 
variety of problems when you start to 
pass building restrictions other than at 
a local or regional level. The energy bill 
that we passed went about it this way: 
It said to the States: 

You figure out how best to save this 
energy. You work with your local govern- 
ments, with your local businesses, with the 
kinds of problems that you face in your 
States. Some of your States are keyed to 
tourism, some of your States are keyed to 
manufacturing, some of your States have 
long distances and light populations and, 
of course; buildings to match. You come up 
with the ways that you can saye this 
energy. 


And we gave them a goal— 

Then if you do not do it, the national 
standards are going to be brought in on you, 
and we are going to save it for you. 


Mr. PROXMIRE. Well, if the Senator 
will yield at that point, Mr. President, I 
think the Senator describes very well, 
far better than I have, what the bill 
tries to do. It tries to do exactly that. 
It leaves it to the States to determine 
what standard they will develop, and 
the only overall standard is the amount 
of energy you can use, and it would be 
up to the State to try to comply with 
that requirement of HUD and the Fed- 
eral Government. That is why we can- 
not do it next month and why it does 
take a couple of years to do it. 

Mr. STONE. Well, respectfully, I 
really believe, this Senator really be- 
lieves, that States, in complying with 
the requirements of the energy saving 
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conservation plan mandated by the en- 
ergy bill we passed at the end of last 
year, are going to be concentrating on 
building savings. 

They are going to be doing this job, 
turning lights off, or setting the thermo- 
stat, or requiring insulation, which fits 
the climatic conditions and the building 
needs of each of the areas in a State, not 
merely of a whole State, in a geographi- 
cal way, to make the energy saving. 

For us to come in and put HUD in 
charge with an ax handle as large as the 
State itself seems to be not only duplici- 
tous to this Senator, but defeating of the 
goal we have already mandated in the 
energy bill we have just passed. 

Mr. PROXMIRE. May I say to the 
Senator from Florida that the feeling on 
the part of the people who have studied 
this, the administration, on the commit- 
tee, and in the States, among the Gover- 
nors, is that by relying on the legislation 
passed, we will not get the job done. We 
have only a minority of States with legis- 
lation, only eight have regulations that 
deal specifically with energy conserva- 
tion. 

We have to enact this measure in order 
to get the job done. 

Mr. STONE. I have just one last ques- 
tion, if the Senator will yield. 

Mr. PROXMIRE. Yes. 

Mr. STONE. Would the minimum 
standards set by the Federal agency be 
applicable to all States or does the Sena- 
tor envision that there would be groups 
of States, like classified as warm-weather 
States, or groups of States classified in 
another way, would the Federal mini- 
mum be keyed severally, to each of the 
50 States? 

Mr. PROXMIRE. The Federal mini- 
mum performance standards would vary 
by climate. They would take into account 
the differences in climate among the 
various States. We recognize that fact. 

Mr. STONE. In other words, the Sena- 
tor envisions a group of several stand- 
ards, not one minimum standard? 

Mr. PROXMIRE. In a sense, yes. 

Mr. STONE. For each of the problems? 

Mr. PROXMIRE. In & sense, yes. 

But, as I say, the purpose of the stand- 
ard would be to achieve certain energy 
savings and there would be the amount 
of energy that would be used per square 
foot for single family residences. 

Mr. STONE. I thank the Senator. 

Mr. WILLIAM EL. SCOTT. Will the 
Senator yield? 

Mr. PROXMIRE. Yes. 

Mr. WILLIAM L. SCOTT. I believe all 
of us are in favor of the insulation in 
homes. We realize that it does save en- 
ergy. 

However, I was interested in the com- 
ments of the distinguished Senator from 
Wisconsin which I believe indicated it 
Was necessary for the Federal Govern- 
ment to act because the States have not 
acted. 

Iam just wondering, living as we do in 
a country where we have individual free- 
dom, individual initiative and individual 
action, what has been done voluntarily 
by the people of the country over the past 
several years in insulating their homes? 

I remember a year or two ago doing 
some insulating in my own home and was 
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told that there was a shortage of insulat- 
ing material because of a run on such 
material. 

The PRESIDING OFFICER. The time 
of the Senator from Wisconsin on this 
amendment has expired. 

The Senator can yield time from the 
bill, if he wishes. 

Mr. EAGLETON. Do I have time re- 
maining? 

The PRESIDING OFFICER, The Sen- 
ator has 15 minutes remaining. 

Mr, EAGLETON. I yield 15 minutes to 
my distinguished colleague. 

Mr. WILLIAM L, SCOTT. I appreciate 
the Senator yielding, but, certainly, I 
will not take that much time. 

Mr. PROXMIRE. The Senator asks a 
good question, I think we could take all 
into account in achieving the purpose. 

The question, as I understand it, is 
how much progress have we made 
through individual action, individual ini- 
tiative, in insulating homes. 

The best information we have, and it 
comes from utility companies and else- 
where, is that we have not made sub- 
stantial progress in the last several years, 
that there has been some initiative, but 
the progress has been halting, slow, er- 
ratic, and far, far less than could be 
achieved if we had this bill in law. 

Mr. WILLIAM L. SCOTT. Does the 
Senator know or has the committee made 
inquiry to determine whether the pro- 
duction of insulating material has in- 
creased whether actually more insula- 
tion material has been sold? 

I say this because of the personal ex- 
perience in attempting to get insulating 
material and having to go to several 
stores in order to get what I wanted for 
my own home. 

Mr. PROXMIRE. I think the Senator 
raises another interesting point, because 
I think individual people may find in- 
sulation material not available. We are 
told that the industry affected has the 
capacity, they can produce the insula- 
tion. 

Mr. WILLIAM L. SCOTT. Have they 
increased their production? Are they 
selling more insulation material which, 
to me, would indicate whether or not 
people were using i. Does the Senator 
know if they are selling more? 

Mr. PROXMIRE. Our understanding 
is that the industry had anticipated 
that there would be a considerable in- 
crease in insulation becausc of the fuel 
shortage. The short answer is that there 
have not been the sales they antici- 
pated. There has not been individual 
initiative to provide the kind of insula- 
tion imerease we hoped would he 
achieved. 

Mr. WILLIAM L. SCOTT. Does the 
Senator have any statistics on whether 
insulation of homes has increased over 
the past several years? 

Mr. PROXMIRE. What is that? 

Mr. WILLIAM L. SCOTT. Does the 
Senator have any statistics, or know to 
what extent insulation of homes has in- 
creased over the past several years? 

Mr. PROXMIRE. We do not have the 
statistics except as we have talked with 
the industry, and the industry indicated 
they have not been able to increase the 
sales very much. 
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Frankly, one of the reasons is that 
they anticipated revisions in the tax 
laws that would provide incentives. 

Mr. WILLIAM L. SCOTT. I cospon- 
sored such legislation. 

Mr. PROXMITRE. It has been pend- 
ing, but not enacted, and I think that 
is one of the reasons it slowed down. 

Mr. WILLIAM L. SCOTT. I appreci- 
ate the Senator’s responses. 

Mr. EAGLETON. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri has yielded back the 
remainder of his time. The question is on 
agreeing to the amendment of the Sena- 
tor from Missouri. The yeas and nays 
have been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Delaware (Mr. 
BIDEN) , the Senator from Arkansas (Mr. 
Bumpers), the Senator from Mississippi 
(Mr. EastLanp), the Senator from Ha- 
waii (Mr. INOUYE), the Senator from 
Washington (Mr. Jackson), the Senator 
from Massachusetts (Mr. KENNEDY), the 
the Senator from Montana (Mr. Mans- 
FIELD) , the Senator from Kentucky (Mr. 
Forp), the Senator from California (Mr. 
TUNNEY), and the Senator from Utah 
(Mr. Moss) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. Jackson) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from North Dakota (Mr. 
Youne) is necessarily absent. 

The result was announced—yeas 40, 
nays 48, as follows: 


[Rollcall Vote No. 53 Leg.] 
YEAS—40 


Fannin 
Fong 
Garn 
Goldwater 
Hansen 
Helms 
Hruska William L. 
Johnston Sparkman 
Laxalt Stone 

Long Symington 
McClellan Tait 
McClure Talmadge 
McIntyre Thurmond 
Montoya Tower 


NAYS—48 
Hart, Philip A- 
Hartke 


Haskell 
Hatfield 
Hathaway 
Hollings 
Huddleston 


Morgan 
Nunn 
Pastore 
Pearson 
Roth 
Scott, 


Muskie 
Nelson 
Packwood 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stennis 
Stevens 
Stevenson 
Weicker 
Mondale Williams 


NOT VOTING—12 
Ford ues nsfield 


Hart, Gary 


Bentsen 
Biden Inouye loss 
Bumpers Jackson Tunney 
Eastland Kennedy Young 


So Mr. Eacieton’s amendment (No, 
1427) was rejected. 

Mr, BROOKE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 
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Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
Baker). The bill is open to further 
amendment. If there be no further 
amendment to be proposed, the ques- 
tion is on agreeing to the committee 
amendment in the nature of a substitute, 
as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ments and the third reading of the bill. 

The amendments were ordered to be 
engrossed, and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. PROXMIRE. Mr. President, I ask 
for the yeas and nays on passage. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
ADDITIONAL STATEMENTS SUBMITTED ON 

8650 


Mr. WILLIAMS. Mr. President, I rise 
to express my support for the Residential 
Insulation Assistance Act, which is title 
I of H.R. 8650, the Energy Conservation 
in Buildings Act of 1976. 

This measure is designed to reduce 
U.S. energy consumption by assisting the 
poor to insulate and weatherize their 
homes. 

The Residential Insulation Assistance 
Act builds on the experience and existing 
framework for weatherization of homes 
developed under the Emergency Energy 
Conservation Services program carried 
out under the Community Services Ad- 
ministration. The program authorized 
under H.R. 8650 would supplement the 
Community Services Administration pro- 
gram by authorizing additional Federal 
funds to the Federal Energy Adminis- 
tration to make grants to States to fi- 
nance residential insulation projects— 
chiefiy for the purchase of insulation 
materials. Financial assistance would be 
provided in accordance with regulations 
prescribed by the FEA administrator, 
with the concurrence of the Director of 
the Community Services Administration. 
Such regulations would include stand- 
ards of insulation and the combination 
of techniques necessary to achieve a bal- 
ance between a healthy environment and 
maximum energy conservation and 
methods of assuring that benefits ac- 
crue primarily to low-income tenants. 

Grants to States would be provided 
after the approval of a State plan pro- 
viding that funds allocated by the State 
to areas now served by the Community 
Services Administration weatherization 
programs will be channeled through the 
community action agency in that area 
unless the Governor makes a finding that 
the CSA program is ineffective in meet- 
ing the purpose of the act or is not of 
sufficient size and cannot in a timely 
fashion develop the capacity to support 
the project to be carried out in that area. 
If a State chooses not to participate in 
the program, funding may be provided 
directly to a community action agency. 
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The Federal Energy Administration 
estimates that, at the completion of 3 
years under the committee bill, a savings 
of 38,325,000 barrels of petroleum will 
have been accomplished and a resulting 
savings in fuel bills to low income house- 
holds of $200 million anually will haye 
been effected. While the average per unit 
cost in Maine’s Project FUEL was $1099- 
$125. subsequent experience under the 
CSA program indicates that per unit 
costs will be higher. However, with this 
remarkably small investment, the energy 
savings and improvement in healthful 
conditions will measurably improve the 
lives of poor persons and assist the Na- 
tion in reducing its energy expenditure. 

Mr. President, as a cosponsor of this 
provision in the Banking Committee and 
chairman of the Labor and Public Wel- 
fare Committee which authorizes the 
community services programs, I wanted 
to be sure that this FEA program would 
not duplicate the efforts of community 
action agencies providing assistance to 
the poor community for weatherization. 
The weatherization program run by CSA 
and the community action agencies dates 
back to the onset of the energy crisis in 
1973. Through the worst period of that 
crisis community action agencies spent 
from their own funds for community 
programs more than $31 million nation- 
wide to assist the poor in withstanding 
the impact of the greatly increasing costs 
of oil and gas and limited supplies to 
heat their homes. 

To stimulate development of programs 
throughout the United States, the Con- 
gress provided specific authorization in 
the amendments to the Economic Oppor- 
tunity Act in 1974 for the expansion of 
weatherization programs; $16.7 million 
was appropriated for this program in 
1975, and an additional $27.5 million has 
been made available through the fiscal 
year 1976 Labor-HEW Appropriations 
Act. In addition, the Community Services 
Administration has received a grant from 
the Department of Commerce under title 
X, the job opportunities program, which 
will allocate $17.5 million to community 
action agencies to cover manpower costs 
for energy related projects, almost all of 
which is to pay the costs of manpower 
for the weatherization projects. This pro- 
gram, the emergency energy conserva- 
tion services program, operates in all 50 
States, with 704 of the Nation’s 883 Com- 
munity Action agencies carrying out 
EECS programs. 

While data collection is currently un- 
derway on the full impact of the Com- 
munity Services Administration pro- 
gram, preliminary estimates from the 
initial $31 million spent by community 
action agencies from their own local ini- 
tiative funds reflect the following sav- 
ings from 1973 through June of 1975: 
100,000 homes were insulated; 300,000 
low income persons have been served; a 
minimum of 45 million gallons of fuel 
have been conserved; and a minimum of 
$15 million in fuel-related costs have 
been saved. 

The emergency energy conservation 
services program basically supports both 
weatherization projects and other emer- 
gency energy assistance—such as inter- 
vention to prevent hardship or health 
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hazards due to utility shut off or lack of 
fuel, including emergency fuel supplies. 
However, 60 percent of $31 million has 
been spent on weatherization. 

With this record before us during con- 
sideration by the Banking Committee, if 
was important that we build on this ex- 
perience and this framework in authoriz- 
ing the residential insulation assistance 
program. H.R. 8650 does this in a re- 
markable fashion, making available 
grants to the States for additional in- 
sulation materials and providing a co- 
operative delivery system which will 
build on existing programs and also pro- 
vide for important within-State coordi- 
nation of other energy saving efforts. 

The future health and vitality of our 
economy is closely bound up with this 
Nation’s commitment to reduce energy 
consumption. By providing for a pro- 
gram of Federal weatherization assist- 
ance for low income individuals, the leg- 
islation we consider today allows us to 
make significant strides toward our goal 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp a statement by the distin- 
guished Senator from Utah (Mr. Moss). 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

STATEMENT sy SENATOR Moss 

A bill presently before the Congress (H.R. 
8650) provides for assistance to low income 
persons in insulating their homes. It also 
facilitates state and local adoption of energy 
conservation standards and performance 
standards for new buildings. It is hoped that 
this new bill will have the effect of reducing 
the utility expenses for low Income users, 
particularly the elderly and the handicapped 
and those least able to make the necessary 
changes to reduce their energy use. 

The Federal Energy Administration would 
be authorized to provide financial assistance 
to the states and other federal agencies for 
assisting and carrying out these insulation 
programs, Five million dollars is requested to 
be authorized for the purpose of the state 
grants in 1976. Additionally, technical assis- 
tance may be furnished by HUD directly or 
by contract to states and local units of gov- 
ernment for their assistance in meeting any 
standards ultimately established. 

I am fully in support of this bill. It incor- 
porates many of the same concerns to which 
my earlier bill was addressed. My bill (S. 28) 
was first introduced in 1973 and was passed 
by the Senate at that time. I introduced it 
again during the second session of the 93rd 
Congress but it was delayed before the ses- 
sion closed and required new introduction 
for the new session -hich began January 14. 
On January 23, 1975 I once again reintro- 
duced the bill. 

My bill sought to amend the Internal Reve- 
nue Code of 1954 to provide a credit against 
tax, or in the alternative a deduction for en- 
ergy-conserving residential expenditures. I 
have been pleased to note the growing sup- 
port for this issuc. The potential for energy 
savings in the residential sector is enormous, 
and we must make it possible for low and 
middle income people to afford these kinds 
of home improvements. Another important 
benefit from the bill would be the tremen- 
dous shot-in-the-arm which the building 
trades and construction industries would re- 
ceive. The total energy savings to the nation 
of such a program of conservation is also 
significant. 

And so, because of the similarity of this 
new bill presently before us to those same im- 
portant matters with which my bill dealt, E 
pledge my support to it and request a 
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thoughtful consideration of it by the Con- 


gress. 

Mr. BAYH. Mr. President, over the 
past few years we have experienced a 
growing awareness of the level of our 
national energy consumption and the 
need for viable energy conservation 
measures. Through experience we have 
learned that implementation of realis- 
tic conservation measures not only saves 
precious fuel and reduces our reliance on 
imported oil but also creates jobs in in- 
dustries producing and supplying the 
materials and machines necessary for 
conservation. We have proven that en- 
ergy conservation and a sound economy 
are complementary concerns. 

Energy consumption for heating and 
cooling commercial and residential build- 
ings is a major example of significant 
energy waste. It is estimated that 20 
million of the 47 million existing single 
family dwellings in this country are in- 
adequately insulated. By installing pres- 
ently available, cost-effective, weatheri- 
zation improvements in these homes and 
similarly inadequately insulated com- 
mercial buildings, the Federal Energy 
Administration believes we can reduce 
commercial and residential building en- 
ergy consumption by 30 percent. Given 
the fact that 36 percent of all energy 
consumed in this country is accounted 
for by space heating, cooling and provid- 
ing hot water for these buildings, the en- 
ergy to be saved through improved 
weatherization is the equivalent of more 
than 1.2 million barrels of oil a day. With 
imports of foreign oil averaging over 6 
million barrels a day, this potential sav- 
ings represents about 20 percent of for- 
eign imports. 

Of those more than 20 million inade- 
quately insulated homes, at least 5 mil- 
lion are owned or occupied by economi- 
cally disadvantaged individuals and 
families. These individuals and families 
cannot afford to purchase and to install 
insulation, storm windows, and other 
materials which would significantly re- 
duce energy consumption in their homes. 
This is especially unfortunate since these 
materials more than pay for themselves 
in energy cost savings over 2 short num- 
ber of years. 

The Energy Conservation and Insula- 
tion in Buildings Act of 1976 will provide 
Federal assistance to those individuals 
and families who cannot afford the 
materials needed to properly insulate 
their homes and reduce their energy 
consumption. By providing $55 million 
annually as Federal assistance for the 
purchase of insulating materials, fuel 
bills of low-income persons will be re- 
duced by almost $200 million annually in 
1980, over 12 million barrels of oil can be 
saved each year, and our Nation's 
dependence on foreign oil imports can be 
reduced significantly. 

This act also provides for the estab- 
lishment of minimum Federal standards 
for energy conservation in new commer- 
cial and residential buildings. Adoption 
of these Federal standards by the indi- 
vidual States is virtually mandated 
through the use of penalties for non- 
compliance. These penalties are essential 
if we are to achieve realistic and neces- 
sary energy conservation in our yet-to- 
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be-constructed residential and commer- 
cial buildings. 

I support the Energy Conservation and 
Insulation Act of 1976 as reported by 
the Committee on Banking, Housing and 
Urban Affairs. It is a necessary step to- 
wards achieving effective energy con- 
servation in our buildings, but we cannot 
stop here. We must go on to ensure that 
all existing buildings are properly insu- 
lated and precious energy preserved. This 
can be accomplished through enactment 
of tax incentives to encourage installa- 
tion of necessary insulation materials in 
buildings owned by persons ineligible for 
assistance under the act we are consid- 
ering today. Possibly, we can also enact 
federally guaranteed low interest loans 
for such owners. 

Finally, Mr. President, we must look 
ahead and provide today the means to 
make new energy sources and insulation 
materials available tomorrow. We must 
provide funding for research and devel- 
opment of energy conservation technol- 
ogy and implement realistic energy con- 
servation measures throughout every sec- 
tor of our society. In this manner, we 
can achieve reduced energy consumption, 
reduced dependence on imports of for- 
eign oil and a strong, viable economy. 

Mr. CHURCH. Mr. President, I support 
the enactment of H.R. 8650, the Energy 
Conservation and Insulation in Build- 
ings Act. 

As chairman of the Senate Committee 
on Aging, I shall direct my remarks pri- 
marily to the provisions in title I, the 
Residential Insulation Assistance Act. 

Title I would authorize the Federal 
Energy Administration to make grants 
to States to finance residential insula- 
tion improvements for low-income per- 
sons. 

The funds would be used principally 
to purchase insulation materials to im- 
prove the thermal efficiency of a home. 
Funds would also be available for caulk- 
ing and weather-stripping. 

I am especially pleased that priority 
attention is given to the needs of low- 
income elderly and handicapped persons. 

Hearings conducted by the Senate 
Committee on Aging have made it abun- 
dantly clear that older Americans have 
been especially hard hit by rising energy 


ship and deprivation. 

Elderly and other low-income persons 
typically spend about 14 percent of their 
incomes for direct energy costs—nearly 
314 times the percentage amount for 
other Americans. 

Since many are struggling on limited 
incomes, they do not have the financial 
capability to withstand higher fuel costs. 

An inadequately insulated home can, 
of course, waste substantial quantities of 
fuel. This, in turn, can cause or intensify 
health problems for older Americans, 
particularly the frail elderly. 

A recent study by the Federal Energy 
Administration reveals that at least 5 
million homes occupied by low-income 
persons are inadequately insulated. 

However, many of these homes ean be 
effectively weatherized—producing im- 
portant savings for the occupants and 
our Nation as a whole. 


The Senate Banking, Housing and Ur- 


5804 


ban Affairs Committee estimates that 
this bill can conceivably reduce fuel bills 
of low-income persons by almost $200 
million by 1980. In addition, it can help 
to save over 12 million barrels of oil each 
year. 

I am also pleased that E.R. 8650 in- 
corporates a number of concepts I ad- 
vanced in my Older Americans Home Re- 
pair and Winterization Act, S. 1277— 
although in slightly modified form. 

Mr. President, I reaffirm my support 
for H.R. 8650, and urge that it be adopted 
promptly. 

FEA POSITION ON H.R. 8650 

Mr. HUGH SCOTT. Mr. President, at 
the request of the Federal Energy Admin- 
istration I ask unanimous consent to 
have printed in the Recor a letter to me 
from Administrator Frank Zarb express- 
ing the FEA’s position on H.R. 8650, a 
bill relating to energy conservation in 
new buildings. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

FEDERAL ENERGY ADMINISTRATION 
Washington, D.C. February 23, 1976. 
Hon. Hue SCOTT, 
Minority Leader, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Scorr: The purpose of this 
letter is to convey the Administration’s po- 
sition on Title I of H.R. 8650, as reported by 
the Senate Banking, Housing, and Urban 
Affairs Committee and which the Senate is 
expected to consider shortly. 

As passed by the House of September 8, 
1975, the Weatherization Assistance Act, 
Title I of H.R. 8650, is a modification of an 
Administration proposal submitted one 


year ago as part of a comprehensive energy 
bill. The purpose of this energy conservation 


program is to encourage the development 
and implementation of weatherization pro- 
grams for the dwellings of low-income per- 
sons in each State. The fuel savings from 
Such programs will lower heating bills of 
low-income persons and lessen our depend- 
ence on imported fuels. The bill as proposed 
by the President and passed by the House 
allows the States maximum flexibility in de- 
termining how to best administer the pro- 
gram within their own jurisdictions, and at 
the same time keeps administrative burdeng 
to a minimum. 

The House-passed bill, which was strongly 
supported by the Administration, has been 
considerably modified by the Senate Com- 
mittee on Banking, Housing, and Urban 
Affairs. The Senate bill contains objection- 
able provisions which, among other things, 
could seriously delay program implementa- 
tion and place unnecessary bureaucratic 
burdens on the States. FEA strongly recom- 
mends that such provisions be remoyed be- 
fore final passage of the legislation. Our 
major objections to the Senate bill follow: 

Dual Concurrence on Regulations: Section 
105(b) (1) of the Senate bill requires that 
the Administrator of FEA obtain the concur- 
rence of the Director of the Community Serv- 
ices Administration (CSA) on weatheriza- 
tion program regulations. FEA has been 
working closely with an interagency task 
force that includes CSA, and has received 
helpful advice from many of the participants. 
We intend to continue this process, but ob- 
ject strongly to a requirement for concur- 
rence of another agency in regulations re- 
garding the weatherization program. Such a 
requirement is administratively burdensome, 
diffuses responsibility, spawns bureaucratic 
entanglement, and generates delays in pro- 
viding assistance to the needy. 

Dual Oversight: Section 108 of the Senate 
bill give. both the FEA Administrator and 
the CSA Director the authority to monitor, 
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evaluate and provide technical assistance. 
Reference to the “Director” should be struck 
since only one Federal agency should be 
accountable and the States shoul. be re- 
sponsible to only one Federal agency. For 
the same reasons, reference to the “Director” 
should also be removed from Sections 109(c) 
and 113 which provide, respectively, for audit 
authority and for an annual report to the 
Congress and the President. 

Transfer of Funds: Section 105(d) of the 
Act permits the Administrator of FEA to 
transfer funds to the Director of CSA for 
programs under Section 222(a)(12) of the 
Community Services Act of 1974. The Admin- 
istration believes that this program is de- 
signed to foster State action and enable 
States to integrate the program within their 
borders to best meet their own local needs. 
This is best accomplished by the development 
and funding of State plans, not by Federal 
interagency fragmentation. 

CAA Funding Mandate: Section 107(b) re- 
quires FEA to guarantee that on a national 
basis the Governors will allocate fifty percent 
of program funds to CAA’s. While CAA’s doing 
effective conservation work should, of course, 
be eligible for funds through the States, in- 
clusion of this mandatory restrictive clause 
in the legislation will not only limit State 
flexibility, but will require the institution of 
an administrative procedure whereby FEA 
would have to delay funding any State ap- 
plication until all applications are received, 
in order to guarantee that the requirement 
of the provision is met. FEA would prefer to 
fund meritorious State applications as re- 
ceived, 

Role of Local Community Action Agencies: 
Section 105(c) requires FEA to bypass a 
State and contract with CAA’s upon appli- 
cation if the State has not properly applied 
within 150 days after enactment of the leg- 
islation. As originally conceived, the legisla- 
tion was designed to encourage State leader- 
ship in this field. It is anticipated that 
States will be able to supplement Federal 
funds and continue the program with State 
funds after Federal developmental funds are 
awarded. By inserting this provision, the 
Senate bill punishes States who may, for 
some legitimate reason, not be able to sub- 
mit an application within 150 days. If this 
did happen and the CAA’s were awarded a 
State's funds, serious geographical inequities 
would result because CAA’s do not cover all 
of the Nation’s poor population. 

Moreover, the provision is defective in that 
the time limit would start running upon en- 
actment of the legislation rather than on 
the date that the regulations are promul- 
gated. This severe restraint would inhibit 
the States from accepting the responsibility 
of carefully planning an effective weather- 
ization program. 

Application Procedures: Sections 106 and 
107, in general, place unnecessary bureau- 
cratic burdens on the States, restrict the ad- 
ministrative discretion of the Governors and 
will require submission of very lengthy ap- 
plications that will be of little help in pro- 
moting program success. FEA believes in giy- 
ing the Governors reasonable administrative 
latitude in the planning and implementa- 
tion of the program, emphasizing output 
requirements rather than mere promises on 
how the program will be run, The House 
language should be retained. 

Standards: Section 105(b)(2)(A) of the 
Senate bill requires that FEA “prescribe 
standards of insulation materials, energy 
conservation techniques, and the combina- 
tions thereof,” subject to approval by the 
National Bureau of Standards. The weather- 
ization program should not be burdened 
with national standards issued in Washing- 
ton. States are better equipped to adjust the 
program to their varying needs and condi- 
tions. To achieve agreement on national 
standards could potentially delay program 
implementation. Furthermore, while FEA 
has contracted with NBS for retrofit studies, 
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it is only one of many contractors used by 
the agency in this field. We do not believe 
there is a single set of standards for 
weatherization that should be promulgated 
for the Nation as a whole. Accordingly, the 
requirement for development of Federal in- 
sulation standards with NBS approval 
should be deleted. 

Definition of Low-income; Section 104(7) 
of the Senate bill contains a definition of 
“low-income” that would open the provisions 
of the Act in many areas to persons with 
incomes above the national average and 
would thus dilute the targeting of funds 
away from the truly needy. At the same time, 
families with incomes below the poverty 
level in very poor areas of the Nation could 
be excluded from receiving assistance under 
the Senate definition. We do not believe that 
the objectives of the weatherization pro- 
gram are well served by the perverse out- 
come of inclusion of this definition applied 
on an area basis. 

In contrast, the House definition, by using 
established Government poverty level statis- 
tics, would not create these inequities, 

Transfer of Funds jor Native Americans to 
Other Federal Departments or Agencies: 
Section 105(a)(2) authorizes the FEA Ad- 
ministrator to transfer funds to other Fed- 
eral departments or agencies to serve native 
Americans. This provision is objectionable 
because it treats native Americans as a dis- 
tinct group apart from other citizens. It as- 
sumes that the Administrator and the States 
will not assure that native Americans are 
treated like other citizens and receive their 
fair share through the regular procedures un- 
der the weatherization program. 

If special provision is made for native 
American communities we believe it would 
be preferable to adopt the approach and 
definitions in section 104 of the Older Amer- 
icans Amendments of 1975 that would allow 
the Administrator to grant funds for 
weatherization directly to an Indian tribal 
organization if he determines that members 
of the tribe are not receiving benefits eqiv- 
alent to those provided other persons in the 
State and that the members of the tribe 
would be better served™by direct grants. 

Mandatory Public Hearings: Section 107 
(c) mandates funding of CAA's in a State 
unless sufficient reasons for non-funding are 
shown through public hearings by the Goy- 
ernor, Such a provision adds nothing posi- 
tive to accomplishing the purposes of the 
Act but would create unnecessary delays and 
conflicts in program administration. In ad- 
dition, this provision is contrary to our po- 
sition of granting flexibility for each State 
to determine how best to deliver weatheriza- 
tion services, States should not be dissuaded 
from selecting the best delivery systems for 
Weatherization assistance because of a re- 
quirement for a presumptive service deliverer. 

Use of the Terms “Supplementary” and 
“Supplant”: The idea appears several places 
in the bill that the new weatherization pro- 
gram would be supplementary to other pro- 
grams. The proposed FEA weatherization 
program is not a supplement to any other 
legislation but is a major independent initia- 
tive to assist low-income people to save 
energy by weatherizing their homes. The 
wording of these sections should be con- 
formed to reflect the true characteristics of 
the new program, 

Materiais: Section 104(6) contains too 
broad a definition of materials, in our view, 
by including mechanical equipment. FEA 
prefers the House language under which 
items such as furnace filters could be pur- 
chased but items such as portable heaters 
could not. FEA also perfers the House lan- 
guage to that contained in Section 107(a) 
of the Senate bill, which would make it pos- 
sible for FEA and the States to spend less 
than ninety percent of the funds on mater- 
lials; FEA believes that sufficient volunteer, 
trainee and occupant Iabor can be mobilized 
to assure that the largest number of homes 
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are winterized without the unnecessary ex- 
penditure of funds on non-material costs. 

Definitions: In Section 104 FEA is con- 
cerned that the Senate has placed less em- 
phasis on the most needy elderly as a priority 
population by broadening the definition from 
persons 65 years or older to 60 years or older. 
Moreover, the term “state” has been broad- 
ened to include the Virgin Islands and 
Puerto Rico, neither of which have significant 
needs for this program in light of the tem- 
perate climates of those possessions. 

We urge the Senate's consideration of these 
matters. 

The Office of Management and Rudget ad- 
vises that there is no objection to the sub- 
mission of this letter from the standpoint of 
the program of the President. 

Sincerely, 
Frank G. ZARB, 
Administrator. 


Mr. HRUSKA. Mr. President, I rise in 
opposition to H.R. 8650, the Energy Con- 
servation in Buildings Act of 1976. 

This Senator supports the basic prin- 
ciple of the bill that we should practice 
and encourage energy conservation in 
buildings. My disagreement is with the 
method that this bill would use to work 
that end. Federally mandated standards 
and practices are contrary to the now 
widely held opinion that there is too 
much Federal regulation. Additional 
Federal standards are particularly inap- 
propriate in this instance because build- 
ing practices and codes and insulation 
needs vary widely with the climate 
throughout the country. These consid- 
erations are best addressed at the State 
and local levels of government. 

I also support encouraging residential 
insulation as an energy conservation 
measure. But, again, my disagreement is 
with the approach that this bill takes in 
that regard. The Community Services 
Administration to which one-half of the 
funds under this program would be al- 
located did not testify at all on the pro- 
posal, I think that alone should lead us 
to question the wisdom of the program. 
From experience, I have serious doubts 
as to how much of these funds would ac- 
tually reach the intended recipient. The 
majority of low income persons live in 
leased housing and the improvements 
will benefit property owners. This bill is 
thus a Government subsidy to property 
owners at the expense of the taxpayers. 
I do not think the vast majority of the 
American taxpayers would think this 
fair and a good use of their tax dollars. 
If there is a need to assist low-income 
persons in insulating their homes, a well 
developed and administered information 
program would appear to be an appro- 
priate Federal contribution. 

For these reasons, Mr. President, I 
must urge my colleagues to oppose H.R, 
8650. 

Mr. MUSKIE. Mr. President, H.R. 
8650, designed to assist low-income per- 
sons in insulating their homes by estab- 
lishing a 3-year State grant program, is 
a measure which I am pleased to support, 
both in my capacity as chairman of the 
Senate Budget Committee and as a Sen- 
ator from a State which has experienced 
in the extreme the effects of the high 
costs of fuel. 

The Federal Energy Administration 
will administer the program under H.R. 
8650, which also provides for the deyel- 


opment and adoption of energy conser- 
vation building standards for new con- 
struction. There are safeguards in the 
bill which provide for a cutoff of funds 
for failure to adopt conservation stand- 
ards. 

The budgetary impact of this measure 
was considered when the ceilings were 
established for the various functions un- 
der the second concurrent resolution. 
Ample funds remain within the natural 
resources, environment and energy func- 
tion of the budget to accommodate this 
bill, as shown on page 25 of the latest 
weekly Senate budget scorekeeping 
report. 

H.R. 8650 authorizes $60 million in 
budget authority in fiscal year 1976, with 
an estimated $20 million in outlays. Ad- 
ditional budget authority in the same 
dollar range is authorized for the next 
2 years. Subsequent appropriation action 
is required to make these funds available. 
It is my understanding that the appro- 
priations process will proceed expedi- 
tiously to allow an early start for this 
program. In his budget submitted to 
Congress last month, the President sup- 
ported a similar program at about the 
same levels beginning in fiscal year 1976. 

Mr. President, I support this bill. It 
would conserve energy and be of eco- 
nomic benefit to many families. It is con- 
sistent with the second concurrent reso- 
lution, and it is a piece of legislation that 
will mean a great deal to those families 
hit hardest by our energy and economic 
problems. 

Mr. President, I ask unanimous con- 
sent that the Senate Budgetkeeping Re- 
port, to which I have referred, may be 
printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


FUNCTION 300: NATURAL RESOURCES, ENVIRONMENT, AND 
ENERGY 
TABLE A—FUNCTIONAL SUMMARY 
{In billions of dollars] 


Fiscal year 1976 


New 
budget Estimated 
Category authority outlays 


I. 2d concurrent resolution 


Il, Spending legislation: 
A. Completed action: 
1. Enacted in prior years. _.. 
2. Enacted this session 
3. Passed Congress but not 
signed 
4. Conference agreement... 
B. Action sidonta in Senate: 
2. Reported in Senate... 
C. President’s spending requests 
not yet reported in Senate >_ 
Current status: 
Under 2d concurrent resolution 
Over 2d concurrent resolution... 


itl, Possible additional legislation: 
A. Spending legistation__ . - ` 
B. Authorizing legistation (see 
table 8) 
Potential impact: 
Under 2d concurrent resolution. 
Over 2d concurrent resolution 


1 Includes $19,100,000,000 enacted during Ist sess., 94th Cong. 
(This amount is higher than the total shown above because that 
totai also includes offsetting receipts from legislation enacted in 
earlier years.) 

2 Less than $50,000,000. 

3 Totals for category ILC, taking account of House action to 
Sele $0.1 billion new budget authority, $0.1 billion estimated 
outlays, 
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Mr. WILLIAMS. Mr. President, as the 
chairman of the Labor and Public Wel- 
fare Committee—as well as the chairman 
of the Labor Subcommittee—and a prin- 
cipal sponsor of title I of this bill, I want 
to be sure that all relevant labor stand- 
ards required by cither statute or regula- 
tion are enforced in residential insula- 
tion projects authorized by this bili. I 
know that my concerns are shared by my 
distinguished colleague from Wisconsin 
(Mr. Proxmme) , the floor menager of this 
bill and able chairman of the Senate 
Banking, Housing and Urban Affairs 
Committee, and my distinguished col- 
league from California (Mr. CRANSTON), 
who serves with me on both the Labor 
and Public Welfare and Barking, Huus- 
ing and Urban Affairs Committees, and 
who is the author of title I of the bill as 
reported from committee. 

So, Mr. President, I want to be certain 
that my colleagues anc I are in complete 
agreement about the rules governing the 
rates of wages for laborers, mechanics, 
and other workers serving under the 
Comprehensive Employment and Train- 
ing Act of 1973—-CETA—or otherwise, in 
connection with the program authorized 
by title I of the pending measure. 

Mr. CRANSTON. Mr. President, I wel- 
come the opportunity to speak to the con- 
cerns expressed by my distinguished col- 
league from New Jersey, with whom I 
serve on the Banking Committee, and 
under whose uble chairmanship I am 
honored to serve on the Labor and Pub- 
lic Welfare Committee. 

Mr. President, the Senate bill contains 
a very strong provision in section 107(a) 
which emphasizes that the funds author- 
ized by this title are to be used, to the 
maximum extent feasible, solely for ma- 
terials. In addition, there is a require- 
ment in section 106(b) (2) of the bill to 
maximize the use of workers under the 
Comprehensive Employment and Train- 
ing Act of 1973. CETA employees under 
titles I, It, and ViI—whether serving in 
residential insulation programs under the 
committee bill or any other jobs—are 
subject to all of CETA’s statutory or reg- 
ulatory requirements, including those in 
sections 105(a) (5), 208(a)(2), and 604 
(b) (3) of CETA, with respect to the pay- 
ment of prevailing wages and any other 
labor standards matters. 

In addition, with respect to other funds 
which may be used to assist projects also 
supported under this title, there are com- 
parable labor standards provisions, such 
as in section 607 of the Economic Op- 
portunity Act of 1964, as amended. More- 
over, the provisions of the Davis-Bacon 
Act would, of course, apply to funds ex- 
pended under this title for labor, when 
the requirements of that act are present. 

For these reasons, Mr. President, al- 
though title XI of S. 594, the Energy 
Independence Act of 1975, proposed by 
the administration, contained a broad 
Davis-Bacon requirement for laborers 
and mechanics employed by projects re- 
ceiving assistance under the proposed 
new title, we did not include it in the 
Senate bill because it was unnecessary to 
do so. Similarly, this provision ‘vas not 
included in the House bill, although the 
House report is silent as to why it was 
omitted. 
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Mr, President, I would like to ask the 
distinguished chairman of the Senate 
Banking Committee, and the floor man- 
ager of this bill, if my statement com- 
ports with his understanding of the issue. 

Mr. PROXMIRE. Mr. President, I 
would like to thank my distinguished col- 
league from’ New Jersey, and my dis- 
tinguished colleague from California, for 
bringing this issue before the Senate for 
clarification. Iam in complete agreement 
with the Senator from California. That 
is my understanding of the matter. 

Mr. WILLIAMS. That also comports 
with my understanding of this matter. 
I thank my colleagues for this clarifica- 
tion. 

Mr. PACK WOOD. Mr. President, Iam 
in firm support of the Energy Conserva- 
tion and Building Act, as it is now writ- 
ten and reported from the Senate Bank- 
ing Committee earlier this year. Specifi- 
cally, title II of this bill calls for the 
development of minimum energy con- 
servation standards for new residential 
and commercial buildings. Once these 
overall energy performance standards 
for new residential and commercial 
buildings are developed, State and local 
jurisdictions would adopt the detailed 
building codes to achieve those energy 
performance standards. 

Passage of this bill by the Congress, 
and subsequent approval by the Presi- 
dent, would take us a long step toward 
developing a consistent and comprehen- 
sive energy conservation program. I com- 
mend those who haye worked long and 
hard on this legislation, and hope that 
the Senate will recognize the broad base 
support for this legislation from the Fed- 
eral Energy Administration, American 
Institute of Architects, National Council 
of Fenestration Industries, International 
Brotherhood of Painters & Allied 
Trades, The Sierra Club, Consumers 
Federation of America, Environmental 
Policy Center, and Friends of the Earth. 

The PRESIDING OFFICER, The bill 
haying been read the third time, the 
question is, shall it pass? On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the rolL 

Mr. MORGAN (after having voted in 
the negative). On this vote I have a pair 
with the distinguished Senator from Ar- 
kansas (Mr. BUMPERS) . If he were present 
and voting, he would vote “yea.” If I 
were at liberty to vote, I would vote 
“nay.” I withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
son), the Senator from Delaware (Mr. 
Bren), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Mississippi 
(Mr, Eastianp), the Senator from Ken- 
tucky (Mr. Forp), the Senator from 
Hawaii (Mr. Inouye), the Senator from 
Washington (Mr. Jackson), the Senator 
from Massachusetts (Mr. KENNEDY), the 
Senator from Montana (Mr. MANSFIELD), 
the Senator from Utah (Mr. Moss), and 
the Senator from California (Mr. TUN- 
NEY) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr, Jackson) would vote “yea.” 
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Mr. GRIFFIN. I announce that the 
Senator from North Dakota (Mr. Younc) 
is necessarily absent. 

The result was announced—veas 52, 
nays 35, as follows: 

[Rolcall Vote No. 54 Leg.| 
YEAS—52 
Hathaway 


Holiings 
Huddleston 


Abourezk 
Baker 

Bayh 

Brooke 

Byrd, Robert C. 
Case 


Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Tari 
Weicker 
Wiliams 


Magnuson 
Mathias 
McGee 
McGovern 
Mcintyre 
Metcalf 
Mondaie 
Montoya 
Muskie 
Nelson 
Packwood 
Pastore 
NAYS—35 
Domenici 
Eagleton 
Fannin 
Pong 
Garn 
Goldwater 


Hart, Gary 
Hatt, Philip A. 
Hartke 
Haskell 
Hatñeld 


Alien 
Bartiett 
Beall 
Belmon 
Brock 
Buckley 
Burdick 
Byrå, 

Harry F., Jr. 
Cannon 
Chiles 
Curtis Laxalt 
Dole Long 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Morgan, against. 
NOT VOTING—12 
Ford Mansfield 
Inouye Moss 


Bumpers Jackson Tunney 
Eastiand Kennedy Young 


So the bill (H.R. 8650), 
was passed. 


McClellan 

McClure 

Nunn 

Roth 

Scott, 
William L. 

Stone 

Symington 

Talmadge 

Thurmond 


Johnston Tower 


Bentsen 
Biden 


as amended, 


FEDERAL EMPLOYEES’ POLITICAL 
ACTIVITIES ACT OF 1975 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of H.R. 8617. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R.8617) to restore to Federal 
civilian and Postal Service employees their 
rights to participate voluntarily, as private 
citizens, in the political processes of the 
Nation, to protect such employees from im- 
proper political solicitations, and for other 
purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
resumed consideration of the bill. 

Mr. McGEE. Mr, President, as the 
chairman of the Committee on Post Of- 
fice and Civil Service, I with to lay out 
the broad guidelines of intent in this 
piece of legislation, without torturing 
the details of the pending proposal. At 
the conclusion of my remarks, I will put 
into the Recorp all the necessary details. 

I say to my colleagues who are in the 
Chamber that Senator Fone, the ranking 
member of the committee, and I have 
agreed that today we will only lay down 
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the concepts as we see them in regard to 
the legislation, and we do not anticipate 
proceeding to amendments or votes to- 
day. That process will be undertaken 
when we resume the session tomorrow. 

For the record, Mr. President, I point 
out that there are many misconceptions 
about what the pending Hatch Act re- 
form really would do. All it seeks to do is 
to correct the overreaction and the mis- 
direction that has flowed in the wake of 
the original Hatch Act back in the late 
1930's. That Hatch Act went on the books 
for some very elementary and rightful 
reasons, 

In the processes of government, gen- 
erally beginning with Andrew Jackson’s 
tenure in the White House back in the 
1830's, on down to the 1930's, it was cus- 
tomary to treat all public jobs in the 
Federal Government as plums for the 
political parties; and whichever party 
won, in general, had most of the plums. 

While it had a peculiar attribute of 
being responsive to the way an election 
had gone that year, it had many detract- 
ing consequences because of the uncer- 
tainties of career or continuity, as well 
as serious questions about the caliber of 
officials who were appointed. 

So a serious effort was made in the 
late 1930’s to lend some dignity to civil 
servants and to eliminate the unfortu- 
nate or excessive political consequences 
of a non-Hatch Act political era. What 
were some of these unfortunate prac- 
tices? 

One certainly was demanding from 
any public servant of the party in power 
all kinds of deeds not associated with the 
position he occupied in the Govern- 
ment—generally, political deeds or, in 
some few instances, misdeeds. The whip 
was cracked to extract those indulgences 
because the individual had been ap- 
pointed to the job as.a political reward. 
The obvious excesses that arose need not 
be recounted extensively at this time. 
They are a matter of historical record 
and are very familiar to all the Members 
of this body. 

What this measure proposes to do, Mr. 
President, is update, through the ex- 
periences of the last 35 or 36 years, the 
principles of the Hatch Act so that, in 
the light of the experiences that we have 
had, we can be sure that it is on the 
highest road and on the kind of track 
that was originally intended. 

Let me stress one thing at this point 
in my comments: That is that in no 
way—let me repeat that—in no way does 
H.R. 8617 propose to repeal the Hatch 
Act. In no way are we doing away with 
the Hatch Act. It is important that its 
basic concepts and basic principles con- 
tinue. But, in the years that have fol- 
lowed the Hatch Act, there haye been 
misinterpretations and overinterpreta- 
tions about what the Hatch Act really 
meant. 

No one can say With certainty what 
the individuals who wrote the Hatch Act 
were really thinking. All we can do is 
record what the legislative history shows 
the intent to have been and to proceed 
on those lines, I think the way to pro- 
ceed to that point is to examine the kind 
of discrimination that has arisen under 
the Hatch Act. 
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For example, it is now, under the de- 
cisions made by the commissioners judg- 
ing such cases, impossible for a civil 
servant in Federal employment to run 
for partisan political office. I do not think 
that the Hatch Act ever intended that— 
ever—because that denied some Ameri- 
ean citizens a basic right. That is to 
stand for public office and be judged by 
his peers. It does not have to exclude 
that. It does not have to attach that 
restriction in order to preserve the basic 
principles of the act. 

Second, it invokes penalties upon civil 
servants for activities that are associated 
not with running for office, but because 
they interest themselves in somehody 
who is standing for public office. No 
American citizen, in this day of commit- 
ment, of relevance, of believing in the 
efficacy of our system, should be denied 
the opportunity to make his commitment 
in a political way. What the measure 
before us proposes to do is describe the 
ground rules so that everybody under- 
stands them, so that we do not have a 
commission that may waver from. elec- 
tion to election and from year to year 
in how it interprets borderline evidences 
of conduct or misconduct by public em- 
ployees. It is simply aimed, Mr. Presi- 
dent, at removing Federal employees 
from second-class citizenship. 

Federal employees ought to be pro- 
tected in their rights as citizens; not only 
their right to vote, but the right to ex- 
press their political views, the right to 
work for candidates of their choice as 
individual citizens, and the right, if they 
so decide, under the proper guidelines 
and ground rules, to run for political of- 
fice as any other citizen—as a member of 
the National Association of Manufactur- 
ers or the AFL-CIO might desire to run 
for public office. Whatever his creden- 
tials, be he a doctor or even a professor, 
he ought to be entitled to run for public 
office without the kind of penalties that, 
at the present time, hobble public serv- 
ants as they examine whether they ought 
to take the chance or not. 

One or two of my colleagues have men- 
tioned to me that they do not want to 
encourage some Federal employee who 
wants to run on a platform to get more 
retirement benefits or higher salaries for 
retired military to run against them for 
the Senate, because just on that one is- 
sue, the incumbent can be beaten. If 
someone can be beaten on that issue, he 
ought not to be in the Senate. If his base, 
his profile, his visibility, the things he 
stands for, do not stand on a better base 
than that, I have news for him: he is in 
trouble even before we talk about the 
Hatch Act. 

I think that it is important, as we con- 
sider this bill, that we strip away a lot of 
the rhetoric that surrounds it, a lot of the 
confusion and obfuscation that tends to 
focus attention away from the heart of 
the question. 

The matters that affect this legisla- 
tion are those that seek to protect the 
citizenship rights and opportunities of 
a Federal employee. What the bill says, 
in very carefully chosen terms is that if, 
for example, a Federal employee wishes 
to run for some community office—the 
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school board or the county commissioner 
or the State legislature, or, if you will, 
the Congress. of the United States— 
there are certain preconditions that 
must be met and still will enable him 
to run. One is that he has to take a 
leave of absence from his job. He can- 
not run for office from his job in any 
way. 

Second, as he takes that leave of 
absence, he has to make sure that he 
does not go back to his job area and 
browbeat his colleagues there, or shake 
them down for any kind of considera- 
tion while they are on the job. He has 
to make a clean breast of it. 

I must say, as a public employee 18 
years ago, it would have been impossible 
for me, if I may say so, to run for the 
Senate of the United States if I had had 
to quit my job as a professor of history 
on the campus of the University of 
Wyoming. I would not have dared. The 
answer simply would have been, no. 

There are those who say that would 
have been great, but there were those 
who wanted me out of the university, 
anyway, and they thought maybe they 
could find me other employment. You 
kind of meet that both ways. 

But I could not have considered run- 
ning for public office. If one wants to 
make the assumption that somebody 
other thah McGee might have been a 
good candidate, and the reason he did 
not run. was that he had a public job 
at-a university, federally assisted as 
land-grant colleges are, I think it makes 
2 very good point for protecting the Fed- 
eral employee by requiring that he take 
a leave of absence to run for the job. 
When it is over, then he should have 
the option of reinstatement without prej- 
udice to the position at the level of em- 
ployment that he had occupied before 
he took that leave of absence. 

I am proud to say that at my univer- 
sity, the individual who was most promi- 
nent in the role of board of trustees of 
the university at that time was my col- 
league from Wyoming (Mr; Hansen). He 
was one of those chiefly responsible for 
making it possible for Gane MCGEE to 
have a leave of absence from the Uni- 
versity of Wyoming. I take the time to 
spell that out because that is the pat- 
tern that is envisaged in this measure 
regarding Federal employees that might 
choose to run for some kind of public 
responsibility, 

It-was likewise my opportunity, in the 
event of defeat, to return at the end of 
that existing semester in the autumn to 
the post that I had held, at the same 
rank, in the history department, with- 
out any prejudice in any way. In those 
days, it was a kind of landmark decision 
by an administrative body affecting such 
an operation: That is pretty much the 
format within which our whole approach 
to the Hatch Act is envisaged, to try to 
protect the right of any individual serv- 
ing in a Federal job, to exercise an ele- 
ment of responsibility as he sees it in 
standing for some public office at what- 
ever level it may be. 

The other factor in the bill’ that is 


spelled out with great care has to do 
with the old and much abused practice 
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under both Republican and Democratic 
administrations, As we all recognize, once 
you were in general control of the Gov- 
ernment, your party having won the last 
election, it could shake down the troops. 
You could require, for example, that em- 
ployees contribute so much to the party 
coffers. You could shake them down for 
contributions to an individual’s campaign 
and put the bee on them in order to gain 
some inside advantage or you could re- 
quire that they perform certain services 
of a political nature to avoid having to 
hire outsiders to do the same kind of job. 

Well, what this bill spells out—and 
again I ask my colleagues to examine the 
language in the bill to satisfy themselves 
that it is indeed totally clear on this—it 
specifies that no superior can twist the 
arm, distort, threaten, abuse, or cajole— 
either the services or the time of a Fed- 
eral employee who serves under him or 
any, other Federal employee on the job 
or the premises. But I am not going to 
take the time to draw out these details 
because I think, in view of the kind of 
day this is and the importance of our 
colleagues trying to beat the snow home 
tonight, I do not want to protract this 
unnecessarily. And so I ask that my pre- 
pared remarks be inserted into the REC- 
orp at this point. 

There being no objection, the prepared 
statement was ordered to be printed in 
the Recorp, as follows: 

Mr. President, the issue raised by the bill 
H.R. 8617 is an extremely important one 
in that it involves the basic citizenship rights 
of more than 2.8 million Americans who hap- 
pen to work for their Government. 

The bill would restore to these citizens 
their full political rights, permitting them 
to participate. voluntarily, as private in- 
dividuals, in the political. decision-making 
processes of their communities, their states, 
and their Nation. 

H.R: 8617 aims at striking a proper and 
effective balance, however, between the rights 
of this Government's citizen-employees and 
the need of our society for a fair and im- 
partial civil service, free from the taint of 
the spoils system. It does this by amending 
the so-called Hatch Act, a very restrictive law 
hastily enacted in 1939 in response to depres- 
sion era,abuses which did not by-and-large 
involve the career civil service. 

There has been an inclination among 
those who oppose the restoration of these 
basic civil rights to equate the Hatch Act 
with the merit system itself, The bill laid 
before the Senate today in no way alters 
the merit system. Indeed; it is largely con- 
cerned with providing the civil service em- 
ployee with protections to insulate him 
against improper solicitations. 

H.R. 8617 prohibits those political activi- 
ties which tend to’ erode public confiderice 
in the integrity of the civil service and the 
government itself. 

It prohibits political activity on duty, in 
government buildings, or in uniform, 

Tt bars soliciation of employees or members 
of their families by those with superyisory 
authority. 

It establishes an independent board to ad- 
judicate violations, thus freeing the Civil 
Service Commission to concentrate its func- 
tions on educating employees on their rights 
and prohibitions and on enforcément. 

It provides for the disciplining of em- 
ployees in the excepted service in the same 
manner as applies to those in the competitive 
civil service, r 

And it provides a new criminal provision 
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applicable to any person who would extort 
any contribution from # government em- 
ployee for political p 

The debate over what political latitude 
should be allowed Government employees is 
an old one, dating to the second session of 
the First Congress in 1791, when it was 
proposed to prevent inspectors enforcing an 
excise tax on distilled spirits from taking 
any part in political affairs, other than giving 
their own vote, The proposed limitation 
failed in the House, which apparently agreed 
with Fisher Ames, who argued 
that the provision would “muzzle the mouths 
of free men, and take away the use of their 
reason.” 

The Congress, in enacting the Pendleton 
Act of 1883, which established the Civil Sery- 
ice Commission, authorized the President to 
make regulations to prevent a government 
official from using his official authority or 
influence to coerce the political action of 
any person. That authority led, ultimately, 
to the promulgation of Civil Service Rule 1 
in 1907. Rule 1 did prohibit active participa- 
tion in political campaigns for employees in 
the competitive service. 

Prior to 1939, then, regulation of political 
activity by persons employed by the govern- 
ment was a result of executive branch action. 
The New Deal era gave rise to concern, how- 
ever, because of numerous allegations of 
political solicitation and coercion in relief 
agencies, These were investigated and doc- 
umented by the Special Senate Committee. 
The result was the Hatch Act, which was 
amended in 1940 to incorporate more than 
3,000 pre-1940 administrative determinations 
into the law and to apply the same restric- 
tions applicable to Federal employees to 
State and local government employees en- 

in Federally-funded activities. 

In 1974, as part of the Federal Election 
Campaign Act Amendments, Congress wisely 
eliminated most restrictions upon previously 
covered State and local employees. 

The vagueness of the Hatch Act has been 
long recognized. The Commission on Politi- 
cal Activity on Government Personnel, estab- 
lished by Congress in 1966, observed in its 
report a year later that, “. . . there are ever- 
increasing difficulties confronting public em- 
Pployees m ascertaining what the statutory 
restrictions mean under the Hatch Act, and 
in knowing what interpretation has been 
given to the act by the Civil Service Commis- 
sion in rulings which often are not pub- 
lished or readily available in usable form.” 

The Commission also observed in its 1968 
report to the President and the Congress that 
dramatic changes have occurred since the 
law was enacted in 1939: 

“Since 1939, when the Hatch Act was en- 
acted, the American political system has 
changed dramatically. The growth of Fed- 
eral responsibilities, the parallel growth of 
technology in Government, and the need for 
skilled personnel are eroding away tradi- 
tional patronage schemes. Not only has the 
American political system changed, but the 
growth of the merit principle and impartial 
administration of Government programs 
have been integral elements in this trans- 
formation.” 

The Committee on Post Office and Civil 
Service has been involved in considering 
changes in the Hatch Act for several years. 

were held on earlier proposals in 
the 92d Congress, and at that time the Civil 
Service Commission itself testified that it 
was working on a set of provisions to clarify 
the law and grant employees a greater de- 
gree of political freedom. The Committee 
patiently awalted these recommendations, 
which never came. 

The need for change to keep up with the 
times, then, has been widely recognized for 
some years. 

The changes proposed in H.R. 8617 have as 
their basic thrust the freedom of individual 
employees to volunteer or not to volunteer, 
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as they freely choose, in the furtherance of 
a political goal or purpose. 

If H.R, 8617 were enacted, then, employees 
could on their own time, take an active part 
in a political campaign, hold office in a 
political organization, or become a candi- 
date on a partisan ticket. They could solicit 
funds for political purposes, providing no 
solicitation was made of a subordinate or his 
family, nor contribution given to a superior. 
Candidates for full-time elective office, how- 
ever, would have to take leave without pay 
from their public employment prior to any 
election, 

In truth, the restrictions of the present 
law are not as severe as most employees be- 
lieve, I dare say. Nothing today, for instance, 
interferes with an employee's registering as 
a member of a partisan political party. Noth- 
ing prevents him from making a donation 
to the party or candidate of his choice. 
Nothing bars him from expressing a political 
opinion. Nothing prevents him from putting 
a bumper sticker on‘his car or a pin in his 
lapel. Yet, the truth is that the do's and 
dont’s are sufficiently vague and the small 
print so liberally used that Federal employ- 
ees are inhibited from exercising many of 
the rights they do have under the present 
Hatch Act. 

Some argue that the relatively recent dis- 
closure of political abuses, including patron- 
age rings in a number of government agen- 
cies, demonstrates the need for holding a 
tight rein on government employees. But 
those abuses did not flow from voluntary ac- 
tivity by career employees in their own free 
time. Those abuses stemmed from the mis- 
use of power by those cloaked with executive 
authority, Indeed, it can be argued, and I 
will argue, that what we need is more vol- 
untary participation in our political proc- 
esses, not less. 

What the Watergate-era abuses demon- 
strate is the need for more effective applica- 
tion of merit principles. Too, they may 


show the need for more effective protection 


of the employee against coercive activity 
from above. And that is provided for in 
HER. 8617. 

The bill before us provides stronger con- 
trols over those who would coerce political 
activity or contributions from government 
employees than does the current law. In- 
deed, if we were faced with a bill which 
simply lifted the ban on a wide range of 
political activities without adding any pro- 
tections for the employee to insure him 
against being pressed into involuntary poli- 
tical participation, then I would 
be arguing on the other side of the issue: 
But that is not the case. 

This bill expands the investigatory and 
prosecutorial powers of the Civil Service 
Commission. No longer will the Commission 
have to await a complaint. Rather, it can 
seek out infractions on its own. No longer 
will there be an uneven application of the 
law, whereby the Commission might act to 
suspend & career employee while a confed- 
erate in the excepted service goes unpunished 
because the CommissiOn lacks authority to 
discipline him and his agency falls tõ do so. 

This bill establishes an independent ad- 
judicatory Board with the power to issite 
subpenas, order depositions, and compel 
testimony. And it provides for judicial review 
of that Board's actions. 


This bill provides for a wide range of pen- 
alties so that the disciplinary measures can 
fit the crime, so to speak. 

Mr. President, the bill does exempt one 
class of Executive Branch employees from 
the restrictions against engaging in political 
activity while on duty, in a government office 
or building, or in uniform. That restriction 
is waived for the President, the Vice Presi- 
dent, and for those employees working di- 
rectly for them in the Office of the Presi- 
dent and Vice President. This exemption was 
extended originally by the House Committee 
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in its consideration of H.R. 8617 and left 
untouched by the Senate Committee on Post 
Office and Civil Service as a practical matter, 
Since the President of the United States and 
the Vice President, if they are to seek re- 
election, must be allowed to carry out their 
official duties at the same time. Those pro- 
hibitions in the bill, however, are not waived 
for any others, save the elected Mayor and 
Chairman or Members of the District of Co- 
lumbis Cotncil. 

Let me say that it is not the intent of 
the Committee to interfere with any other 
provision of law. We simply realize that ac- 
tivities related to political campaigning do 
overlap with the official duties of elected 
officials, as in simply Scheduling the day's 
activities for example. At present, employees 
paid from the appropriation for the Office 
of the President are exempt from these pro- 
visions of the Hatch Act which forbid active 
political campaigning or campaign manage- 
ment as it is defined by the Civil Service de- 
cisions encompassed by the law. 

This exemption, also, does not run to those 
Sections of the bill which pertain to the use 
of official authority or infiuence for political 
purposes or to the solicitation of political 
contributions. 

Our real focus, furthermore, has not been 
upon the handful of people employed by the 
White House, but upon the 2.8 million fun- 
damentally disenfranchised citizens who do 
the public's business in vital and important 
but less glamorous surroundings—your let- 
ter carrier, the clerk in the local Social Se- 
curity Office, the civil engineer employed 
by the Defense Department at any one ot 
its numerous installations, or the nurse in 
a V.A. Hospital. These are the people to 
whom we propose to restore their rights to 
fully participate in the most fundamental 
processes of a free society. 

Mr. President, the charge has been made, 
and repeated many times over in form let- 
ters and postcards which I'm sure every 
member has received, that this legislation 
really has as its purpose the enhancement 
of labor unions’ “clout” in the Federal sec- 
tor. It simply is not so. It is true that most, 
but by no means all, labor unions represent- 
ing Federal employees favor the changes 
proposed in the laws limiting their mem- 
bers' political rights. They may well see 
some advantage in, for instance, having ac- 
tive members free to administer voluntary 
political programs and funds, But that is 
not so bad. To me, it seems preferable, in 
fact, to having the members’ programs fun 
by full-time officers. 

The real reason for H.R. 8617 lies in the 
belief of its sponsors and supporters that 
the Individual citizen's rights must be guar- 
anteed and that any limits placed on those 
rights for the benefit of the society overall 
must be carefully weighed. 

Whose rights are so restricted today? My 
own State of Wyoming has one of the 
smaller Federal employee concentrations in 
the Nation—<due no doubt to our small pop- 
ulation. Wyoming has roughly 6,000 Fed- 
eral employees. Among them are 69 civil 
engineers, 199 foresters and conservation 
scientists, 72 geologists and geophysicists, 9 
mathematicians and 3 statisticians; 28 ac- 
countants and auditors, 122 registered 
nurses, 7 veterinarians, 1 speech and hear- 
ing clinician, 2 museum curators, 6 dentists, 
12 draftsmen, 280 biological science tech- 
nicians, 65 air traffic controllers, 1 nuclear 
medicine technologist, 46 electricians, 2 ra- 
dio mechanics, 7 sewage plant operators, 23 
plumbers and pipefitters, 1 cabinet maker, 
5 stonemasons, 16 switchboard operators, 
252 typists, and 101 truck drivers. 

That is pretty much a cross section of the 
population overall. These people are like all 
other Americans. Some belong to unions; 
some don't. Some belong to churches; some 
don’t. Some belong to Rotary or Kiwanis; 
some don’t, Some are Republicans, some 
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Democrats, some independents, and others, 
I’m sorry to say, probably take Mttle if any 
part in our political processes. 

What they do in their own free time as 
private citizens is really 20 business of 
mine, of yours, or of the government’s, 50 
long as it does not impair their efficiency. 
And let us not forget that these are re- 
sponsible people, certainly as capable as any 
other group of Americans to be trusted to 
use sound judgment and discretion in or- 
dering their own affairs. I do believe they 
deserve the opportunity to exercise that 
judgment and discretion, and therefore ask 
support of H.R. 8617. 


Mr. FONG. Mr. President, I wish to 
yield 5 minutes to the distinguished 
Senator from Louisiana. 

Mr. JOHNSTON. I thank the distin- 
guished Senator. 

Mr. McGEE. I yield the floor. 


TRUST TERRITORY OF THE PACIFIC 
ISLANDS 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Interior and Insular Affairs be 
discharged from further consideration 
of H.R. 12122 and that the Senate pro- 
ceed to the immediate consideration of 
the bill. 

Mr. HANSEN. Mr. President, reserv- 
ing the right to object— 

Mr. JOHNSTON. This is the trust 
territory authorization. 

Mr. HANSEN. I have no objection. 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (ER, 12122) to amend section 2 of 
the Act of June 30, 1954, providing for the 
continuance of civil government for the 
Trust Territory of the Pacific Islands, and 
for other purposes. 

The PRESIDING OFFICER. Without 
objection, the request of the Senator 
from Louisiana is agreed to. 
ae Senate proceeded to consider the 

Mr. JOHNSTON. Mr. President, I 
send an amendment in the nature of a 
substitute to the desk and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER, The 
amendment will be stated. 

The assistant legislative clerk proceed- 
ed to read the amendment. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, line 3, strike all after the en- 
acting clause and insert in lieu thereof the 
following: 

That section 2 of the Act of June 30, 1954 
(68 Stat. 330), is amended by deleting ‘plus 
such sums as are necessary, but not to ex- 
ceed $10,000,000, for each of such fiscal years, 
to offset reductions in, or the termination 
of, Federal grant-in-aid programs or other 
funds made available to the Trust Territory 
of the Pacific Islands by other Federal agen- 
cies”, and inserting in lieu thereof the fol- 
lowing: “for fiscal year 1976, $80,000,000; for 
the period beginning July 1, 1976, and end- 
ing September 30, 1976, $15,100,000; for fis- 
cal year 1977, $80,000,000; and such amounts 
as were authorized but not appropriated for 


fiscal year 1975, and $1,800,000 for a human 
development project in the Marshall Is- 
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lands plus such sums as are necessary, but 
not to exceed $10,000,000, for each of such 
fiscal years, or periods, to offset reductions 
in, or the termination of, Federal grant-in- 
aid programs or other funds made avail- 
able to the Trust Territory of the Pacific Is- 
lands by other Federal agencies, which 
amounts for each such fiscal year or other 
period shall be adjusted upward or down- 
ward and presented to the Congress im the 
budget document for the next succeeding 
fiscal year as a supplemental budget request 
for the current fiseal year, to offset changes 
in the purchasing power of the United States 
dollar by multiplying such amounts by the 
Gross National Product Implicit Price De- 
fiator for the third quarter of the calendar 
year numerically preceding the fiscal year 
or other period for which such supplemental 
appropriations are made, and dividing the 
resulting product by the Gross National 
Product Implicit Price Defiator for the third 
quarter of the calendar year 1974,”. 


Mr. JOHNSTON. Mr. President, H.R. 
12122 is similar to H.R. 7688 which is 
presently on the Senate Calendar, and 
which has been favorably reported by 
the Committee om Interior and Insular 
Affairs with an amendment. 

This amendment would take out sec- 
tions 2, 3, and 4 of that bill to make it 
conform to the Senate bill, with the 
further exception that we have further 
excised from the Senate bill the $8 mil- 
lion for the Ponape Junior College. So 
what we have left in the bill, when this 
amendment is adopted, is the shell of the 
trust territory authorization bill with- 
out these extraneous programs, without 
the Micronesian claims authorization, 
without the ability of the President to 
extend Federal programs to the other 
trust territories, without the conforming 
amendment making Federal programs 
in Guam and in the Marianas identical. 

We have excised that amendment. We 
have further excised $8 million for the 
Ponape Junior College, so all we have 
left is the shell for the authorization of 
the trust territories for the government 
of the trust territories. 

I ask that the amendment be adopted. 

Mr. GARY HART. Mr. President, will 
the Senator yield? 

Mr. JOHNSTON. Yes, I yield. 

Mr. GARY HART. As the Senator from 
Louisiana knows, some of us expressed 
concern about establishing a common- 
wealth in the Northern Marianas. 

Over several months, the covenant to 
establish this commonwealth was dis- 
cussed. Questions were raised about 
rer ged and the commonwealth status 

elf. 

The Senator from Colorado would like 
to ask the principal sponsor, the Senator 
from Louisiana, a number of questions 
with regard to the relationship of this 
bill presently before us to our debates and 
discussions concerning the covenant. 

The Senator from Louisiana knows 
that even the opponents of the covenant 
felt very strongly about the commitment 
of this country to the people of Micro- 
nesia under the Trusteeship Agreement 
with the U.N. But we felt that common- 
wealth status was not the best approach 
for the Northern Marianas. 

The purpose of the Senator from Colo- 
rado is to find out how the proposal put 
forward by the Senator from Louisiana 
relates to promises made to the Senate 
by sponsors of the covenant, particularly 
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in regard to obligations of the American 
taxpayers. I am concerned about a pro- 
vision to satisfy World War II claims. I 
understand this was in the House-passed 
Marianas covenant. I am also concerned 
about the extension of all Federal bene- 
fits to the Northern Marianas, because 
both measures were discussed some 
months ago. I would be interested in the 
comments of the Senator from Louisiana. 

Mr. JOHNSTON. The Senator is en- 
tirely correct in his statement of the con- 
cern articulated here on the floor during 
consideration of the Marianas bill with 
reference to these additional programs. 

This amendment takes all of those ex- 
tensions of programs out of the bill. The 
Senate had none of those in the Senate 
bill other than $8 million for the Ponape 
Junior College. But we have taken that 
out. 

We have also taken out those additions 
in the House bill. 

This method of procedure was adopted 
in response to the request from the dis- 
tinguished Congressman from Califor- 
nia (Mr, PHILLIP BURTON), who feels very 
strongly these items should be included. 

I informed Mr. Burton that our com- 
mittee felt very strongly that they should 
all be taken out. Indeed, we have polled 
our committee, and it is unanimous in its 
opposition to these measures. 

However, Mr. Burton thought they 
should be the subject of a conference 
committee and our commitment to Mr. 
Burton is that we take all of the mat- 
ters out of the bill, go to conference and 
listen to the arguments. But I think he 
fully understands that there is total op- 
position at this point in the committee 
and, I think, he further understands it 
was a condition of passage of the bill with 
a great many Senators that these addi- 
tional programs not be included. 

Mr. GARY HART. Mr. President, if 
the Senator will yield, that is my con- 
cern. I might well favor all these meas- 
ures seeing them standing on their own 
feet, I have not heard the arguments in 
favor of them or against, for that matter, 
but I do know in the extensive debate 
on the floor and in committee on the 
covenant that representations were made 
about the cost of the covenant. I think 
those representations should be consid- 
ered in respect to this specific authori- 
zation measure. 

Mr. JOHNSTON. I believe the Senator 
is correct, and I know that the Senate 
conferees will keep those representations 
very much uppermost in their minds. 

Mr. GARY HART. Mr. President, will 
the Senator yield for just one final ques- 
tion? I note in the authorization a pro- 
vision for constant dollar computation of 
levels of payment. This was another mat- 
ter that we discussed at some length dur- 
ing covenant debates. F still find it some- 
what confusing. 

It is my understanding that as of to- 
day we shall have to escalate the $80 mil- 
lion fiscal 1976 authorization to account 
for 1t-percent inflation. 

Is it the Senator from Louisiana’s un- 
derstanding that that will be all of the 
escalation that will take place with re- 
gard to fiscal 1976? Does this constant 
dollar provision somehow permit the ad- 
ministration to escalate benefits in the 
fiscal 1976 approval? 
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Mr. JOHNSTON, These only apply to 
the authorizations and not to any of the 
Federal programs. 

I am not personally aware of any in- 
flation built on inflation, as it were, but 
it certainly is a legitimate thing for the 
Appropriations Committee to consider. 

It is not our intention to give inflation 
stacked on inflation. In other words, to 
give more infiation factor than the in- 
flation actually dictates, and we will ob- 
serve that very closely as it goes to 
Appropriations. It is not our intention to 
get a double dip here. 

Mr. GARY HART. So the Senator from 
Louisiana will be a principal proponent 
of the Senate position in the Marianas 
covenant conference. He intends to stay 
with the Senate’s position, particularly 
in respect to the House’s add-ons and 
statement made with regard to getting 
the covenant passed before the Senate. 

Mr. JOHNSTON. Yes; that is certainly 
correct. 

As I say, we have stated to the Con- 
gressman from California that we would 
go to conference and listen with an ob- 
jective, open mind. But he understands, 
at the same time, the Senate committee 
has been polled. They are strongly op- 
posed to it. He is aware of the debate 
and statements made on the floor of the 
Senate with regard to the Marianas. 

So, I think it is safe to say it would 
call for persuasive powers of incredible 
dimensions in order to get the Senate 
conferees to change their minds. 

Mr. GARY HART.I thank the Senator 
for yielding. 

Mr. JOHNSTON. I might say, the Con- 
gressman from California is an extraor- 
dinary debater. I doubt if he has those 
kinds of skills. 

Mr. GARY HART. I am well aware of 
the abilities of the Senator from Louisi- 
ana, as well. 

Mr. JOHNSTON. I thank my colleague. 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield? 

Mr. JOHNSTON. Yes. 

Mr. HARRY F. BYRD, JR. This does 
not extend any additional Federal bene- 
fits to the Marianas, other than what 
benefits the Marianas obtain under the 
trust mandate, I assume. 

Mr. JOHNSTON. That is correct. 

This is simply an authorization for 
the trust territories as a whole, which in- 
cludes the Marianas. It is not a new Fed- 
eral program. 

In fact, no new Federal programs are 
extended to any trust territory. If the 
amendment is adopted, no part of that 
has been amended out of the bill. 

Mr. HARRY F. BYRD, JR. I thank 
the Senator. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Louisiana. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on the engross- 
ment of the amendment and the third 
reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 


CONGRESSIONAL RECORD — SENATE 


The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

The bill (H.R. 12122) as amended, 
was passed. 

Mr. JOHNSTON. I thank my distin- 
guished colleague from Hawaii for being 
so generous with his time. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii is recognized. 


FEDERAL EMPLOYEES’ POLITICAL 
ACTIVITIES ACT OF 1975 


The Senate continued with the con- 
sideration of the bill (H.R. 8617) to re- 
store to Federal civilian and Postal Sery- 
ice employees their rights to participate 
voluntarily, as private citizens, in the 
political processes of the Nation, to pro- 
tect such employees from improper pol- 
itical solicitations, and for other pur- 
poses, ‘ 

Mr. FONG. Mr. President, I rise in 
strong opposition to this legislation, H.R. 
8617. 

The distinguished chairman of the 
Post Office and Civil Service Committee 
has emphasized very strongly in his 
statement that this legislation does not 
repeal the present Hatch Act. 

Although it is true that this legislation 
does not in toto repeal the Hatch Act, it, 
in fact, utterly cuts out, excises, emas- 
culates, if we wish, from the present 
Hatch Act, the heart of the Hatch Act, 
the larger part of provision 9(a) which 
prohibits Federal employees from tak- 
ing an active part in political manage- 
ment and in political campaign. 

The stated purpose of the bill is to 
provide Federal employees more flexibil- 
ity in political expression than they now 
enjoy under the Hatch Act. This the bill 
proposes to do by repealing current re- 
strictions on employee participation in 
partisan politics such as running for par- 
tisan political office, managing election 
campaigns, fundraising, soliciting votes, 
endorsing candidates, and addressing po- 
litical gatherings. 

In effect, H.R. 8617 would wipe out 
long-standing, time-tested, effective pro- 
hibitions against active participation in 
partisan politics by Federal workers. In 
lifting the legal restrictions of many 
years’ experience, H.R. 8617 would open 
@ Pandora’s box of political evils. It 
would strip away the needed protections 
and leave employees unshielded from 
political pressures. 

The end result would be the erosion of 
the Civil Service merit system, the return 
of the old, despised “spoils system” of po- 
litical favoritism, and the placing of ex- 
cessive power in the hands of large pub- 
lic employee unions. In short, it would 
pave the way for the death of the Hatch 
Act and the beginning of a dangerous 
new political patronage system, 

BACKGROUND OF THE HATCH ACT 

Some limitations on the active partici- 
pation in partisan political activities by 
Federal employees have been a part of 
the Federal policy since the Nation was 
founded. The question of prohibiting such 
political activities was debated as early 
as the second session of the first Con- 
gress in 1791, George Washington voiced 
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his concern about partisanship in the 
public administration, and succeeding 
Presidents also expressed the desirabil- 
ity of limiting the political activities of 
Federal civil servants. 

President Thomas Jefferson promul- 
gated the first restrictions on the politi- 
cal activities of the executive branch 
personnel. A directive he issued in 1801 
expressed his dissatisfaction with the ac- 
tive participation of Federal personnel in 
Federal and State elections and warned 
them not to “attempt to influence the 
votes of others, nor take any part in the 
business of electioneering * * *.” 

Later Presidents also sought to impose 
similar restrictions in an effort to curb 
a growing spoils system that caused in- 
efficiency, favoritism, and corruption in 
the Government. The patronage system 
persisted until the shocking assassination 
of President James A. Garfield by a dis- 
gruntied office seeker in 1881. The reform 
movement gained strong momentum and, 
2 years later, in 1883, Congress passed 
the Pendleton Civil Service Act which 
created the Civil Service Commission. 

The 1883 law prohibited Government 
officials and employees from using their 
authority or influence to coerce political 
action. It also provided that a public 
employee was not under any obligation to 
make a political contribution or perform 
any political service, and further that 
the employee may not be fired or penal- 
ized for refusing to do so. But it did not 
specifically ban political activity of 
employees. 

In 1907, President Theodore Roosevelt 
issued an Executive order which stated 
that while persons in the competitive 
classified service could express privately 
their opinions on all political subjects, 
they were prohibited from taking any 
active part in political management or 
in political campaigns. Having previously 
served on the Civil Service Commission, 
he was fully aware of the need for a ban 
on political activity. 

The language of the Roosevelt Execu- 
tive order was immediately incorporated 
into Civil Service rule I. The Civil Sery- 
ice Commission had concluded after 24 
years of experience that the prohibi- 
tions contained in the 1883 act, and rule 
I promulgated under it, against using 
official authority or influence to coerce 
the political action of others or inter- 
fere with elections, was not sufficiently 
effective in controlling improper political 
activities on the part of those in office. 

WPA SCANDAL 


During the Great Depression of the 
1930's and the New Deal-inspired Works 
Progress Administration—WPA—the 
Senate created a special committee to 
investigate alleged use of relief and 
work-relief funds for political purposes. 
The committee found extensive misuse of 
Federal relief funds in the 1938 election 
campaign, uncovering widespread solici- 
tation of campaign funds by Federal and 
State officials from employees receiving 
Federal pay. Congress quickly responded 
by passing the Hatch Act of 1939. 

The investigation by the Sheppard 
committee into the WPA scandals was 
thorough and extensive. It documented 
case after case of political coercion 
spreading across 10 States. It did its task 
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so thoroughly there was no disputing the 
fact of widespread political abuses and 
the need for Congress to quickly pass the 
Hatch Act. 


COMMISSION ON POLITICAL ACTIVITY 


Twenty years later, in 1966, Congress 
saw the need to review the operation of 
the Hatch Act and other Federal laws. 
It wanted to assess the effect of laws reg- 
ulating the political activity of publie 
employees. It established a Commission 
on Political Activity of Government Per- 
sonnel to conduct the study and to re- 
port to the President and Congress by 
the end of 1967 with recommendations 
for legislative changes. 

The Commission was made up of 12 
top-flight. members of both major polit- 
ical parties—four appointed by the Pres- 
ident and four each by the President of 
the Senate and the Speaker of the 
House. Its chairman was Arthur 5. 
Flemming, former president of the Uni- 
versity of Oregon; Secretary of Health, 
Education, and Welfare from 1958-61; 
and member of the U.S. Civil Service 
Commission for 9 years. The others were 
Members and former Members of Con- 
gress; public administrators; and ex- 
perienced men from the education and 
the business worlds. 

The Commission sought the views of 
the Civil Service Commission; held a 
series of public hearings in the key cities 
of Washington, D.C., Atlanta, Dallas, 
Chicago, Boston, and San Francisco. The 
Commissioners heard representatives of 
Government employee unions, local po- 
litical leaders, political scientists, repre- 
sentatives of interested organizations, 
and directors of State merit system 
offices. 

In addition, a major survey of Federal 
employee opinion, inquiries to State em- 
ployees and State and country political 
party chairmen, staff research, and in- 
formation gathering from other ayail- 
able sources furnished the data for ex- 
tensive discussion of issues by the Com- 
mission members. 

What resulted was the most thorough- 
going investigation ever conducted into 
the subject of participation of Govern- 
ment officers and employees in political 
activity. 

In undertaking its task, the bipartisan 
group carefully attempted to accommo- 
date and reconcile two vitally important, 
but sometimes competing objectives. 

On one hand, the Commission rec- 

the importance of encouraging 
the participation of as many citizens as 
possible in the political processes which 
shape our Government. On the other 
hand, it also acknowledged the impor- 
tance of assuring the integrity in the 
administration of public service and the 
development of an impartial civil service 
free from partisan polities. 

It made 10 recommendations and 
voiced the opinion that the best protec- 
tion that the Government can provide 
wor its personnel is to prohibit those ac- 
tivities that tend to corrode a career sys- 
tem based on merit. This, the Commis- 
sion said, requires strong sanctions 
against coercion and requires some lim- 
its on the role of the Government em- 
ployee in politics. It was the unanimous 
view of the Commission members that 
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these limits should be clearly and specifi- 
eally expressed. 

Now, let us examine how these views 
of the Commission compare with the 
provisions of H.R. 8617, H.R. 8617 sets 
no real limits on political activity for 
Federal employees, except in an extreme- 
ly limited number of areas, and the bill 
does not even define what “political ac- 
tivity” is. Thus, H.R. 8617 went over- 
boare to remove virtually all restrictions 
on political management and 
ing—contrary to the Commission’s rec- 
ommendation. 

The only matters on which there was 
substantial disagreement within the 
Commission related to the kinds of local 
public office and local party office a Fed- 
eral employee should be permitted to 
hold. 

UNANIMOUS AGEEEMENT 

Commission members were in unani- 
mous agreement that Federal employees 
should be barred from positions of chair- 
man, vice chairman, or treasurer of any 
national political party. Most Commis- 
sioners felt that. this prohibition should 
also extend to similar State, county, or 
city political offices. These opinions are 
disregarded in H.R. 8617, which would 
allow Federal employees to serve as offi- 
cers in partisan political parties at all 
levels. 

The recommendations of the Commis- 
sion were incorporated in a draft bill. In 
the very important area of political man- 
agement and political campaigns, the 
Commission’s bill would prohibit certain 
political activities which have been the 
particular object of abuse and puble crit- 
icism. Among such activities prohibited 
are these: 

First, partisan political fundraising at 
any level; 

Second, engaging in political activity 
while on duty or on Government prop- 
erty; 

Third, becoming a candidate or cam- 
paigning for or holding an office of the 
United States, a State, or other office ex- 
cept a “local office”; 

Fourth, managing 2 campaign for a 
candidate seeking such an office; 

Fifth, acting at any polling place as an 
Official recorder, checker, watcher or 
challenger; and 

Sixth, serving as an officer in a politi- 
cal organization such as chairman. vice 
chairman, or treasurer of any national, 
State, county, or city party. 

Here, we see a very wide divergence 
between what the model bill would pro- 
hibit. and what H.R. 8617 would prohibit. 
H.R. 8617 has none of the recommended 
prohibitions on political activity except 
one—engaging in political activity on 
duty or on Government property. The 
Commission’s. model bill would bar all 
other listed political activity; H.R. 8617 
would not. 

The Commission combined political 
science research techniques with public 
hearings in an effort to gather informa- 
tion about the effect of the Hatch Act, 

INTERVIEWS WITH EMPLOYEES 


Because much was said in the hearings 
as to how public employees feel about 
existing laws and their application, the 
Commission decided to test the opinion 
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of employees themselves. It contracted 
for the services of the Survey Research 
Center, University of Michigan, an orga- 
nization that has been conducting na- 
tional political surveys since 1952. 

The survey was done with great care 
and professional competence. Its starting 
point was a statistical sample main- 
tained by the Civil Service Commission 
of every Federal employee whose social 
security number ends in 5—a tenth of all 
Federal employees. From approximately 
167,000 entries on magnetic tape pre- 
pared by the Civil Service Commission, 
the sampling section of the Survey Re- 
search Center drew @ sample of 1,108 
Federal merit system employees who, 
with the cooperation of the Federal 
agencies, were interviewed at work dur- 
ing July and August 1967, The results, 
by October, was a survey of 980 Federal 
employees’ opinions about the Hatch Act. 
The survey allows generalization on a 
statistical basis to 1,641,190 Federal 
employees. 

In addition. the Commission conducted 
a ease study of State employee opinion 
in the four most populous States—New 
York, California, Pennsylvania, and 
Texas. The study used a mailed question- 
naire and obtained 68 percent overall 
response. 

Another questionnaire was mailed to 
102 State chairmen and 489 county 
chairmen to obtain their observations as 
to the effect of the Hatch Act on their 
political parties. Again, the response rate 
was about 60 percent—a high rate which 
enhanced the study’s validity. 

Still another research ineluded a com- 
pilation of State laws regulating the po- 
litical activities of State employees; a 
study of legislation and rules regulating 
political activity of public employees in 
other nations; an analysis of all Civil 
Service Commission cases since 1939 in 
which charges were issued; and the pro- 
duction of a bibliography of books, arti- 
cles, cases, and legislative documents 
from the great abundance of materials 
resulting from the research. 


SURVEY FINDINGS 


In view of the survey’s extensive sam- 
pling of opinions of Federal employees, 
what were some of the findings? Below 
are a few of the more interesting results: 

ATTITUDES TOWARD CHANGES Is THE 
Harc Acr 

Question: Do you favor some changes in 
the act, or do you think it should remain the 
way it is? What kinds of changes do you have 
in mind? (Asked only of those who had heard 
of the Hatch Act and said they know the 
general purpose of it) 

Percent 
Should remain as is; do not favor 

COURTIR OG es ot ek eee 
Should be changed to allow more par- 

ticipation m political activity (general 

mention) 19 
Should allow Federal employees to cam- 

paign or work for a political party or 

eandidates of his choice 

Should allow Federal employees to hold 
local or nonpartisan office 

Should allow Federal employees to hold 
political or partisan office 

Should be changed (not ascertained 
how) 

Should allow freedom to speak on politi- 
cal matters, discuss politics when they 
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Repeal the Hatch Act 

Should allow local participation of all 
kinds (except holding office) 

Should lessen or decrease the penalties.. 

Should tighten and clarify the restric- 


Should allow Federal workers to drive 
people to the polls 

All other responses. 

Do not know what changes should be 


Total (percentages add to more 
than 100 due to multiple re- 
sponses) 

Question: If Federal employees were al- 
lowed to be more active in politics, do you 
think that would change things like promo- 
tion decisions and job assignments? 


Question; If Federal workers were allowed 
to do more things in politics, what differ- 
ences would this make in your own political 
activities away from work? Would you be: 


Percent 


EFFECTS OF RESTRICTIONS ON THE POLITICAL 
ACTIVITY OF FEDERAL EMPLOYEES 

Question: Have you ever wanted to take 
part in particular kinds of political activities 
but didn’t because you were a Federal em- 
ployee? Has this happened several times, or 

only once or twice? 
Percent 

Yes, several times 

Yes, once or twice 


GENERAL POSITION ON ALLOWING MORE 
POLITICAL PARTICIPATION 

Question: All things considered, do you 
think the rules should be changed to allow 
Federal employees like yourself to participate 
in politics more, should they be changed to 
allow less participation, or should they re- 
main about the same? 


I have called special attention to the 
Survey of the Commission on Political 
Activity of Government Personnel be- 
cause it was a most thorough and sci- 
entific project. It probably stands above 
any other such interviews of Federal em- 
ployees on their political attitudes. It is 
truly a milestone in the field of objective 
polling. 

The survey underscores the opinions 
expressed by Commission members on the 
need for setting some limits on the role 
of the Government employee in politics 
and on the need for these limits to be 
clearly and specifically expressed—re- 
quirements which are missing from H.R. 
8617. 

I feel compelled to note that the Sen- 
ate Post Office and Civil Service Com- 
mittee, which reported H.R, 8617, did 
not investigate the Hatch Act subject 
thoroughly. The committee held only 2 
days of hearings and heard only 21 wit- 
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nesses last November. Compare these 2 
days of hearings with the very extensive 
hearings conducted by the Commission 
on Political Activity of Government Per- 
sonnel. The 2 days of hearings by the 
Senate Committee were certainly very 
limited. On the other hand, the Com- 
mission on Political Activity held 3 days 
of hearings in Washington, D.C.; 1 day 
in Atlanta, Ga.; 1 day in Dallas, Tex.; 2 
days in Chicago, Ill.; 1 day in Boston, 
Mass.; and 2 days in San Francisco, 
Calif. A total of 90 witnesses testified. 

In addition, a scientific sampling of 
Federal employee opinion was conducted 
by the Survey Research Center of the 
University of Michigan, an organization 
which has been conducting national 
political surveys since 1952, Also, the 
Commission conducted a case study of 
State employee opinion in the four most 
populous States—New York, California, 
Pennsylvania, and Texas. In addition, a 
mail questionnaire was sent in those 
States, with a 60-percent response. A 
questionnaire was also sent to 102 State 
chairmen and 489 county chairmen as to 
the effect of the Hatch Act on their po- 
litical parties, again with a 60-percent 
response. 

Still another research included a com- 
pilation of State laws regulating the po- 
litical activity of public employees in 
other nations; an analysis of all Civil 
Service Commission cases since 1939 in 
which charges were issued; and the pro- 
duction of a bibliography of books, ar- 
ticles, and legislative documents from 
the great abundance of materials result- 
ing from the research. 

This shows how thoroughly the Com- 
mission went into the subject matter as 
compared with the very abbreviated 
treatment this bill received in the Senate 
committee. 

In view of the complexity of the bill 
and its numerous and far-ranging rami- 
fications, H.R. 8617 should have been ex- 
plored in depth. Given a fuller hearing, 
is likely that the many flaws in the bill 
could have been brought out and aired 
at that time. 

HATCH ACT IN 


I have attempted to trace for you the 
history of political activity by Federal 
personnel. It goes back to the early days 
of our national government—back to the 
days of Thomas Jefferson. President 
Jefferson had issued the first executive 
order admonishing Federal officials not 
to take any part in electioneering. The 
history of the old spoils system was an 
unhappy legacy until Congress passed 
the Pendleton civil service law estab- 
lishing a formal merit system in 1883. 
Just before that, President James A. 
Garfield had been assassinated by a dis- 
gruntled office seeker. 

It was President Teddy Roosevelt, a 
former Civil Service Commissioner, who 
by executive order 642, on June 3, 1907, 
amended a civil service rule and stated 
that while persons in the competitive 
service could express privately their 
opinions on all political subjects, they 
“shall take no active part in political 
management or in political campaigns.” 

In 1938, the Sheppard committee of 
the Senate brought under official scru- 
tiny the many abuses of political pres- 
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sures and favoritism in the New Deal 
public works apparatus, which led to 
the passage of the Hatch Act a year 
later. 

The 1966-67 study by the congression- 
ally created Commission on Political Ac- 
tivity of Government Personnel showed 
the Hatch Act was still an indispensable 
tool in keeping partisan politics out of 
the Federal bureaucracy. It recom- 
mended retaining many of the Hatch Act 
restrictions on employee participation in 
political management and campaigning. 

This history shows the evolutionary 
process leading to the enactment of the 
Hatch Act. It has been a long and slow 
development in our Nation’s history. The 
Hatch Act has served our Nation well. 

But now, less than 10 years after a 
duly constituted commission of Con- 
gress—after long and careful study, re- 
search, and hearings—recommended the 
retention of the “no politics” provisions 
of the Hatch Act, we are confronted with 
a determined attack on the most vital 
part of the law by the bill which is before 
us. 

H.R. 8617, if enacted, would open the 
door to the old, despised patronage sys- 
tem based on favoritism and not on 
merit. So we must marshal our forces 
to defeat this very bad legislation. 

SCUTTLING THE HATCH ACT 


In advocating enactment of H.R. 8617, 
now before the Senate, proponents are 
in effect asking for repeal of the most 
vital part of the Hatch Act—the part 
containing the prohibition relating to 
active participation in political cam- 
paigns in a management capacity or as 
a candidate in a partisan election. The 
proponents appear determined to cut out 
the heart of President Theodore Roose- 
velt’s Executive order of 1907 forbidding 
partisan politicking in the Federal civil 
Service system. They insist on repudiat- 
ing the spirit and purpose of Thomas 
Jefferson’s Executive order of 1801 which 
warned Federal employees against tak- 
ing “any part in the business of elec- 
tioneering.”’ 

The long and carefully evolyed prin- 
ciple of keeping partisan politics out of 
the merit system would be discarded if 
H.R. 8617 becomes the law of the land, 
for H.R. 8617 would lift the Hatch Act’s 
ban on virtually every partisan politica) 
activity now prohibited in the areas of 
political management and campaigning. 
Twelve of the thirteen prohibited activi- 
ties in these areas of political manage- 
ment and campaigning would be repealed 
by the bill, ranging from running for 
partisan office and fundraising to solic- 
iting votes and serving as an officer of a 
political party at all levels. 

The records of the Civil Service Com- 
mission show that it is in the areas of 
political management and campaigning 
that the overwhelming majority of 
Hatch Act violation complaints arise. 
Statistics for the 5-year period from 
1970 to 1974 indicate the Commission 
processed 211 complaints of alleged vio- 
lations on the part of Federal employees 
in the areas of candidacy, campaigning, 
and management. By contrast, only 29 
complaints were processed in the cate- 
gories of soliciting contributions and 
misuse of official authority. 
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Some advocates of H.R. 8617 make 
much of the bill’s provisions to control 
soliciting contributions and misuse of 
authority as though these areas repre- 
sent the major problem of enforcement 
of the Hatch Act, when in fact they are 
a minor part, as the figures show. These 
same advocates largely ignore or min- 
imize the much more extensive areas of 
complaints in political management and 
campaigning, It is there restrictions on 
political management and campaigning 
which H.R. 8617 would repeal in their 
virual entirety. 

Those who are most acquainted with 
the history and significance of the Hatch 
Act are the people who are today most 
concerned about the current effort to 
scuttle this law and all the protections 
sought by dedicated public leaders going 
all the way back to the early days of our 
Nation. These people fully understand 
the crippling effect such a move would 
have on our Government and its ability 
to furnish honest, impartial, and efficient 
service to the American people. 

Such a concerned organization is the 
National Civil Service League, founded 
in 1881 by reformers—among them 
Teddy Roosevelt—to lobby successfully 
for the Nation’s first civil service law in 
1883. Its chairman of the board today is 
Mortimer M. Caplin, former Commis- 
sioner of Internal Revenue. 

In the opinion of the league, H.R. 8617 
is “inimical to merit employment and 
apt to lead to a rebirth of the spoils sys- 
tem against which the League has fought 
for more than 90 years.” 

Proponents of H.R. 8617 claim that 
the bill is legislation wanted by public 
employees, that it is time to scrap the 
present Hatch Act, and that if enacted, 
the legislation would not endanger the 
integrity of Government administration 
and the civil service merit system. 

UNWANTED LEGISLATION 


I totally disagree with these claims. 
After careful consideration of all as- 
pects of this important subject, I have 
come to the conclusion that H.R. 8617 is 
unwanted by most public workers, is un- 
acceptable legislation, and if enacted, 
will have disastrous consequences for the 
Federal civil service employees, the merit 
system, and the best interests of the 
American people. It should be defeated. 

As the ranking minority member of 
the Committee on Post Office and Civil 
Service, I heard testimony of numerous 
witnesses and diverse points of view on 
H.R. 8617. The testimony presented at 
the Senate committee hearings; a re- 
view of the House subcommittee hearings 
and committee report, and the House 
debate; my study of the history of the 
Hatch Act; and my general discussions 
with others on this subject—all these 
have led me to the conclusion that H.R. 
8617 is dangerous legislation and should 
be rejected. 

I have set. forth in detail my reasons 
for opposing this bill in the minority 
views accompanying H.R. 8617. My dis- 
tinguished colleague on the Committee 
on Post Office and Civil. Service, Mr. 
BELLMON, joined me in this report. 

Mr. President, I turn now to proper 
limits on political activity. 
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We are dealing here with a difficult 
subject—the setting of proper limits on 
the political activity of government per- 
sonnel. On one hand; we all recognize 
the constitutional rights of citizens, in- 
cluding Federal Government personnel, 
to participate in the political processes 
of the Nation. On the other hand, we 
must assure the integrity of the adminis- 
tration of our Government and maintain 
an impartial, nonpolitical civil service 
free from partisan politics. 

I concur with the opinion of the Com- 
mission on Political Activity of Govern- 
ment Personnel that: 

The best protection that the government 
can provide for its personnel is to prohibit 
those activities that tend to corrode a career 
system based on merit. This requires strong 
Sanctions against coercion. It also requires 
some limits on the role of the government 
employee in politics. 


The Hatch Act meets those require- 
ments. For 36 years it has served our 
country well. It has succeeded in prevent- 
ing political erosion of the civil service 
system based on merit. Despite occa- 
sional inroads, the Hatch Act still serves 
as an effective shield to protect Federal 
employees from the pressures of partisan 
politics. By barring their participation in 
partisan political management and cam- 
paigning, the Hatch Act has freed public 
workers from coercion—subtle or other- 
wise—of politically ambitious individuals 
and groups. 

Since the Hatch Act has served its 
“politics free” purpose so well for so long, 
why is there a clamor now for emasculat- 
ing it? And where is the pressure coming 
from? 

PRESSURE FROM UNION LEADERS 

Support for H.R. 8617 comes primarily 
from leaders of Federal civilian employee 
and postal unions, most of them, affili- 
ated with the newly organized Public Em- 
ployee Department of the AFL-CIO. 
These leaders contend that the Hatch 
Act has relegated their members to the 
status of “second-class citizens” by deny- 
ing them the opportunity to take part ac- 
tively in partisan political activities. 
They assert that this denial constitutes 
an unreasonable restriction on Govern- 
ment employees. They even imply that 
Hatch Act restrictions on Federal work- 
ers are somehow related to the low voter 
turnout in national elections. 

These contentions cannot stand up to 
close examination. The facts do not sus- 
tain their arguments. 

I do not believe that Federal employees 
are second-class citizens or that most re- 
gard themselves as such. Moreover, the 
Supreme Court has clearly ruled that 
Hatch Act proscriptions on partisan poli- 
ticking are not an unreasonable restric- 
tion on Federal workers. 

The right to participate in politics is 
not, and has never been absolute. In U.S. 
Civil Service Commission against Letter 
Carriers, the Supreme Court in 1973 
sustained the constitutionality of that 
provision in title 5, United States Code, 
which prohibits Federal employees from 
taking an active part in political man- 
agement or in political campaigns, the 
very provision H.R. 8617 would repeal. 

The Court held that: 
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A major thesis of the Hatch Act is that 
to serve this great end of government—the 
impartial execution of the laws—if is es- 
sential that Federal employees not, for 
example, take formal positions in political 
parties, not undertake to play substantial 
roles in partisan political campaigns and 
not run for office on partisan political tickets 
Forbidding activities like these will reduce 
the hazards to fair and effective govern- 
ment. ... 

There is another consideration in this 
judgment: it is not only important that the 
government and its.employees in fact avoid 
practicing political justice, but it is also crit- 
ical that they appear to the public to be 
avoiding it, if confidence in the system of 
representative government is not to be eroded 
to a disastrous extent. 


The Supreme Court has repeatedly 
held that the interests of society must 
be balanced against the interests of the 
individual. In this case, it seems reason- 
able, and the lesson of history shows it 
is necessary, to curtail the political activ- 
ities of Federal employees in the in- 
terests of society. Impartial administra- 
tion of the law without regard to per- 
sonal convictions or political affiliations 
is required for a fair and efficient gov- 
ernment, 

MANY PERMISSIBLE ACTIVITIES 

First amendment rights of Federal 
employees are not placed in a strait- 
jacket under the Hatch Act, as claimed 
by proponents of H.R. 8617. While there 
are prohibited activities under the Hatch 
Act, there are at least as many permis- 
sible activities. An employee may reg- 
ister and vote in any election; express his 
opinion privately and publicly on polit- 
ical subjects and candidates; display a 
political picture, sticker, badge, or but- 
ton; participate in the nonpartisan ac- 
tivities of a civic, community, social, 
labor, or professional organization; be a 
member of a political party and partici- 
pate in its activities to the extent con- 
sistent with law; attend a political con- 
vention, rally, fund-raising function, or 
other political gathering; sign a petition 
as an individual; take an active part, as 
an independent candidate, or in support 
of an independent candidate, in a non- 
partisan election; be politically active in 
connection with a question not specif- 
ically identified with a political party, 
such as a constitutional amendment, 
referendum, approval of a municipal 
ordinance or any other question or issue 
of a similar character; and serve as an 
election judge or clerk, or in a similar 
position to perform nonpartisan duties 
as prescribed by State or local law. 

In short, Federal employees are per- 
mitted far more political involvement 
than most citizens usually seek. 

As to the notion that Hatch Act re- 
strictions are somehow related to the low 
voter turnout in national elections, this 
is nonsense. If there is one right above 
all others which is guaranteed Federal 
employees under the Hatch Act, it is 
their right to vote. Their right to the 
ballot has never been questioned; not 
even by the critics of the Hatch Act. If a 
Federal employee chooses not to exer- 
cise this right, it is that employee’s privi- 
lege, but it is definitely not because he or 
she is prohibited from doing so by the 


CONGRESSIONAL RECORD — SENATE 


Hatch Act. As a matter of fact, my im- 
pression is that Federal employees as a 
whole exercise their franchise more 
freely than the average citizen. 

BILL LACKS GRASS ROOTS SUPPORT 

Are “grass roots” Federal workers 
clamoring for repeal of the Hatch Act? 
Not that one can discern from various 
polls and questionnaires. The contrary 
appears to be the case, according to a poil 
conducted by Representative JOSEPH L. 
Frsuer, Democrat of Virginia, among his 
northern Virginia constituents, of whom 
one-third to 40 percent are civil servants. 
Of 20,000 individuals who responded to 
his questionnaire, 59 percent expressed 
opposition to any change in the Hatch 
Act. In addition, his mail indicated that 
civil service employees who want the 
status quo outnumbered others 8 or 10 
tol. 

Representative GILBERT GUDE, Repub- 
lican of Maryland, testified that his mail 
reflected constituent sentiments similar 
to those reported by Representative 
FISHER in his district. 

What is significant in both cases is that 
the two Congressmen represent districts 
which have the largest civil service em- 
ployee constituencies of any in the coun- 
try outside of Washington, D.C. 

Representative ELIZABETH HOLTZMAN, 
Democrat of New York, said responses by 
constituents to her questionnaire were 
2 to 1 against weakening the Hatch Act. 

In still another sampling of sentiment 
on the issue, only two members out of 
3,000 career civil service members of the 
Federal Executive Alumni Association 
who were polled by mail wanted the 
Hatch Act changed. 

My own mail showed strong opposition 
to changing the Hatch Act. Most con- 
stituents who wrote me expressed seri- 
ous concern that “Federal workers must 
be protected from union political ex- 
ploitation.” 

Previously, I have already described in 
detail the 1967 study for the congres- 
sionally-created Commission on Political 
Activity of Government Personnel by the 
Survey, Research Center of the Univer- 
sity of Michigan. The study revealed 
strong sentiment among Federal em- 
ployees for keeping the Hatch Act un- 
changed. Of 14 categories of responses 
concerning their attitudes toward 
changes in the Hatch Act, the one with 
the highest response was: 

The Hatch Act should remain as is; do not 
favor changes, 


Only 3 percent said they favor repeal 
of the Hatch Act. 


89 PERCENT WANT HATCH ACT AS 15 


The most revealing expression of op- 
position to changing the Hatch Act came 
from the widely-respected National Fed- 
eration of Federal Employees, NFFE, the 
largest Independent union. of Federal 
career employees, representing 136,000 
workers. Its president, Nathan T. Wol- 
komir, testified that 89 percent of the 
members polled registered strong sup- 
port for continuing the Hatch Act as is. 

If any other union conducted a poll of 
its members on this question, no such 
data were offered at the Senate com- 
mittee hearings. 


The University of Michigan’s Survey 
Research Center found that, generally, 
more than 60 percent of those surveyed 
reported that they would not perform 
any additional political activity if the 
restrictions in the Hatch Act were re- 
moved, and generally less than 10 per- 
cent reported they would become a lot 
more active. 

I suggest that the Senate authorize a 
new survey to learn if this view among 
Federal employees has changed since the 
1967 survey and, if so, in what direction. 
My judgement, based on all the indica- 
tions cited, is that most Federal em- 
ployees do not seek to engage in addi- 
tional political activities but they do wish 
to retain the protection afforded them 
by the Hatch Act. 

Why is there such a concerted drive 
among leaders of Federal civilian and 
Postal Service unions are drastically 
changing the Hatch Act? 

The most forthright answers came 
from union officials themselves—one who 
favors no change, the other a strong ad- 
vocate of H.R. 8617: 

Nathan Wolkomir of the NFFE: 

There is no question in my mind that this 
is a further attempt by the AFL-CIO to have 
terrific impact on the Hill (Congress). 


John McCart, executive director, pub- 
lic employee department, AFL-CIO: 

I suppose that to the extent we make our 
people more aware of the political process, 
you could say that we could acquire more 
political clout. But what's wrong with that? 
Our union’s whole history is related to pol- 
ities. 


Public employee unions in 1939, when 
the Hatch Act became law, were not the 
large, powerful organizations they are 
today. Where there were only 180,000 
Federal employees represented by wn- 
ions in 1963—the earliest data avail- 
able—the number had jumped to 1,142,- 
419 in 1974—an increase of more than 
six times in an 1l-year period. 

Their spectacular growth, the mili- 
tancy of some of their leaders, their na- 
tional impact in this jet-age industrial 
society—all make the Hatch Act eyen 
more important and necessary today to 
protect Federal employees from potential 
pressure from union officials. 

STRENGTHENING LEADERS’ POWER 


The power of leaders of the public em- 
ployee unions would be tremendously 
Strengthened by enactment of H.R. 8617. 
Hundreds of thousands of Federal work- 
ers on public payrolls would be available 
for staffing party organizations and cam- 
paigns to work for union goals. Federal 
employee unions’ political action funds 
could be targeted more effectively on 
Senate and House candidates willing to 
do their bidding once elected. 

What H.R. 8617 does, essentially, is to 
remove many of the prohibitions on 
partisan political activity that, in the 
past, have insulated Federal workers 
from political pressures from above. Un- 
der this bill, it will no longer be illegal for 
Federal employees to manage political 
campaigns; to run for partisan political 
office at the Federal or other levels; to 
solicit, receive, collect, handle, disburse 
or account for political assessments, con- 
tributions or funds; to organize, sell tick- 


March 8, 1976 


ets to, promote or actively participate 
in partisan fundraising activities: to 
endorse or oppose a partisan candidate 
for public office in political advertise- 
ments, broadcasts, or campaign litera- 
ture; or to serve as officers of political 
parties, 
HATCH Act's TWO-WAY PROTECTION 

The existing Hatch Act, although not 
perfect, offers a two-way protection. Fed- 
eral employees are insulated from pres- 
sures to become involved in party politics, 
campaigns, or fundraising. The public 
is served by a system based on the ad- 
vancement of civil servants solely on 
merit, efficiency and honest public sery- 
ice. H.R. 8617 would remove these mutual 
safeguards and open the Federal bu- 
reaucracy to political manipulation and 
abuse of potentially staggering propor- 
tions: 

Officials and employees of the Internal 
Revenue Service could spend their 
evenings working in political campaigns, 
a fundraiser, or in other capacities while 
during their days they processed, au- 
dited, and ruled upon returns filed in 
good faith by citizens who trust the 
integrity and fairness of the tax system. 

FBI agents investigating alleged illegal 
activities could simultaneously be work- 
ing for candidates for political office. 

Customs officials, the post office, and 
other agencies once renowned for their 
close political ties would easily revert to 
their former condition while the Im- 
migration Service, the Census Bureau, 
and countless other regulatory, grant- 
making, and law enforcement agencies 
anc bureaus could be staffed with candi- 
dates, managers, workers, and fund- 
raisers of major political parties. 

H.R. 8617 SHOULD BE DEFEATED 


H.R. 8617 is a giant step backward. Ii 
enacted, it will have a most. corrosive 
effect, for it will inevitably lead to polit- 
ical favoritism. Our present merit sys- 
tem will then return to the old spoils sys- 
tem. 

At a time when the American people 
already hold their Government in such 
low esteem, any action by Congress 
which would further lower the people’s 
confidence in that Government would be 
& grave disservice to the Nation. We must 
preserve the nonpartisan integrity and 
impartiality of the public service and its 
employees. H.R. 8617 would do just the 
opposite and should be defeated. 

I want to commend and pay tribute 
at this time to the various agencies and 
organizations which are opposing H.R. 
8617. Their enlightened opposition to 
this bill deserves our praise and encour- 
agement. Among these groups are: the 
US. Civil Service Commission, National 
Federation of Federal Employees, Comp- 
troller General, Office of Management 
and Budget, Internal Revenue Service, 
National Civil Service League, Federal 
Executive Institute Alumni Association, 
Organization of Professional Employees 
of the U.S. Department of Agriculture, 
Standing Committee on Public Manage- 
ment and Machinery of Government of 
the National Academy of Public Admin- 
istration, the U.S. Postal Service. 

The Nation's press has been most help- 
ful in focusing the spotlight on the legis- 
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lative efforts to scuttle the Hatch Act. 
Numerous editorials have appeared in 
newspapers and magazines to oppose 
H.R. 8617. We who are on the firing line 
of this battle deeply appreciate their 
support. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp—at 
the end of my remarks—the following 
materials in this order: a partial listing 
of agencies and organizations opposed to 
H.R. 8617; a partial listing of editorials 
and articles in opposition to H.R. 8617; a 
statement dated February 1976 captioned 
“HR. 8617: A Bill to Scuttle the Hatch 
Act”; a number of editorials and articles 
on the Hatch Act which have appeared 
in the Nation’s press; and the text of the 
minority views on H.R. 8617. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. FONG. In summary, I reiterate 
that, to allow Federal employees virtu- 
ally unlimited partisan political activity 
would: 

First, be a great disservice to the 2.8 
million Federal civil service employees; 

Second, inevitably introduce partisan 
consideration into the administration of 
Federal programs; 

Third, seriously undermine public con- 
fidence in the integrity of Government 
operations; 

Fourth, compromise, in the public’s 
eye, Federal employees who actively par- 
ticipate in partisan politics; 

Fifth, detract from the efficient ad- 
ministration of the publie business; 

Sixth, make employees vulnerable to 
indirect and subtle influences and coer- 


cion to support political parties or 
individuals; 
Seventh, inject political consideration 


in- promotions, decisions, job assign- 
ments, and similar actions; 

Eighth, adversely affect employee 
morale and efficiency; 

Ninth, step backward 70 years to 1907 
before President Roosevelt barred polit- 
ical management and campaigning of 
Federal employees; 

Tenth, eventually 
Hatch Act; 

Eleventh, eventually 
spoils system; and 

Twelfth, ultimately destroy the merit 
system in the Federal Government. 
$ Mr. FONG. Mr. President, I yield the 

oor. 


emasculate the 


return to the 
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PARTIAL LISTING OF AGENCIES AND ORGANIZA- 
TIONS OPPOSED TO H.R. 8617, FEDERAL 
EMPLOYEES’ POLITICAL ACTIVITIES BILL 


U. S. Ciyil Service Commission, 

National Federation of Federal Employees, 

Comptroller General, 

Office of Management and Budget, 

Internal Revenue Service, 

National Civil Service League, 

Federal Executive Institute Alumni Asso- 
ciation, 

Organization of Professional Employees of 
the U.S. Department of Agriculture, 

Standing Committee on Public Manage- 
ment and Machinery of Government, Na- 
tional Academy of Public Administration, 

US, Postal Service, 
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PARTIAL LISTING OF EDITORIALS AND ARTICLES 
IN OPPOSITION TO H.R. 8617, FEDERAL EM- 
PLOYEES’ POLITICAL ACTIVITIES BILL 
“Potential Flaw Shown in Hatch Proposal”, 

by John Cramer; from the Washington Star, 

November 10, 1975. 

“Crippling the Hatch Act?”, by Kevin P. 
Phillips, from King Features Syndicate, Octo- 
ber 1, 1975. 

“Downing the Hatch Act", editorial from 
the Washington Star, October 23, 1975. 

“Second Class Nonsense” by Howard Flie- 
ger, from U. S. News & World Report, Septem- 
ber 22, 1975. 

“Keep the Hatch Act", editorial from the 
Richmond Va. Times-Dispatch, reprinted in 
the Christian Science Monitor, June 16, 
1975. 

“Save the Hatch Act”, editorial! from the 
Chicago Tribune, August 1, 1975. 

“Will the ‘Reformers’ Unhatch Hatch Act?” 
by Michael Kilian, from the Chicago Tribune, 
October 14, 1975. 

“Hatching Trouble’, by Nat Kelly, from 
Roll Call, November 6, 1975. 

“Easing the Hateh Act and Promotion 
Polities” by Joseph Young, from the Wash- 
ing Star, December 16, 1975. 

“It Is Up to the Senate to Save the Hatch 
Act", editorial from the Philadelphia In- 
quirer, February 22, 1976. 

“The Hatch Act Hurdle,” editérial from the 
St. Louis Globe-Democrat, December 30, 1975. 


H.R. 8617: A BILL To SCUTTLE THe HATCH ACT 
The proper regulation of government em- 
ployees’ political activities has been a sub- 
ject of debate since the meeting of the first 
Congress in 1791. The present Hatch Act was 
enacted in 1939 after°a Senate investiga- 
tion documented numerous cases of politi- 
cal coercion and the solicitation of financial 
contributions from public employees, 

For the past 36 years, the Hatch Act has 
wisely restricted partisan political activities 
by employees in the Federal Civil Service 
merit system. Now, however, a strong drive— 
promoted primarily by big labor union 
leaders—is underway to pressure Congress to 
repeal the protective features of the Hatch 
Act. 

H.R. 8617 was passed by the House of Rep- 
resentatives on October 21, by a vote of 288- 
119, 17 votes short of the total needed to 
sustain the anticipated veto. The bill is now 
before the Senate im almost the same version 
as passed by the House 

PERMITTED ACTIVITIES UNDER THE CURRENT 

HATCH ACT 


Federal employees) are -now permitted a 
wide range of activities. They may— 

lw register and vote in any election; 

2. express opinion as an individuasi pri- 
vately and publicly on political subjects and 
candidates, display a political picture, 
sticker, badge or button; 

3. make a financial contribution to a po- 
litical party or organization. 

4. participate in the nonpartisan activities 
of a civic, community, social,,labor or pro- 
fessional organization, or of a similar orga- 
nization; 

5. be a member of a-political party or other 
political organization and participate in its 
activities to the extent consistent with law; 

6. attend a political convention, rally, 
fund-raising function or other political 
gathering; 

7. sign a political petition as an individ- 
ual; 

8. take an active part, as an independent 
candidate, or in support of an independent 
candidate, in a nonpartisan election. In spec- 
ified municipalities having high concentra- 
tions of Federal employees (41 in Maryland, 
11 in Virginia, 13 in other states) employees 
may be independent candidates for and 
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serye in elective office, and as independents 
may take an active part in political man- 
agement and campaigns in connection with 
partisan elections for local offices of the 
municipality or political subdivision; 

9. be politicaliy active in connection with 
a question not specifically identified with a 
political party (constitutional amendment, 
referendum, étc,); 

10. serve as an election judge or clerk or 
in a similar position to perform nonpartisan 
duties; 

11. otherwise participate fully in public 
affairs, except as prohibited. by law, in a 
manner which does not materially com- 
promise efficiency or integrity of an em- 
ployee or the neutrality, efficiency or integ- 
rity of the agency. 

PROHIBITED ACTIVITIES UNDER THE 
CURRENT HATCH ACT 

Federal employees may not— 

1. use official authority or Influence for the 
purpose of interfering with or affecting the 
result of an election; 

2, take an active part in political manage- 
ment or in a political campaign of a partisan 
candidate for public office or political party 
office; 

3. serve as an officer of a political party, 
a member of a National, State or local com- 
mittee of a political party, or an officer 
or member of a committee of a partisan 
political club, or be a candidate for any of 
these positions, organize or reorganize a 
political party organization or club; 

4. directly or indirectly solicit, receive, 
collect, handle, disburse or account for as- 
sessments, contributions or other funds for 
& political organization; 

5. ofganize, sell tickets to, promote or 
actively participate in a fund raising activity 
of a partisan candidate, political party or 
club; 

6. become a partisan candidate for or cam- 
paign for an/elective public office; 

7. solicit votes in support of or in oppo- 
sition to a partisan candidate for public of- 
fice cf political party office; 

8. act as recorder, watcher, challenger, or 
similar officer at the polis on behalf of a polit- 
ical party or partisan candidate, drive voters 
to the polls on behalf of a political party or 
partisan candidate; 

9. endorse or oppose a partisan candidate 
for public office or political party office in a 
political advertisement, a broadcast, cam- 
paign literature or similar material; 

10. address a convention, caucus, rally or 
similar gathering of a political party in sup- 
port of or in opposition to a partisan can- 
didate for public or political party office; 

11, serve as a delegate, alternative or proxy 
to a political party convention; 

12. initiate or circulate a partisan nomi- 
nating petition. 

(Source: Code of Federal Regulations, Titie 
5, Part 733.) 

IMPACT OF H.R. 8617 AS FASSED BY THE HOUSE 
AND REPORTED BY SENATE COMMITTEE 

The current provisions of the Hatch Act— 
what employees may and may not do—are 
totally replaced by the provisions of this bill. 

The new language specifies only what em- 
ployees may not do, and allows all other 
political activities. 

H.R, 8617 specifically prohibits an employee 
from: 

Using or attempting to use directly or indi- 
rectly official authority or influence— 

To interfere with or affect the result of any 
election; 

To intimidate, threaten, coerce, command 
or influence an individual to vote or not to 
vote in any election, to give or withhold any 
political contribution, or to engage in any 
form of political activity whether or not pro- 
hibited by law, 
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Giving or offering a political contribution 
to any individual either to vote or not to vote 
or to vote for or against any candidate or 
measure in any election, 

Soliciting, accepting, or receiving a politi- 
cal contribution to vote or not to vote or to 
vote for or against any candidate or measure, 

Knowingly giving or handing over a politi- 
cal contribution to a superior. 

Knowingly soliciting, accepting or receiv- 
ing & political contribution from a subor- 
dinate or in any room or building used for 
oficial duties of a U.S. government employee 
or office-holder. 

Engaging in political activity while on 
duty, while wearing uniform or official in- 
signia, or in any room or building used for 
ofticial government duties, 

All other currently prohibited activities 
would be permitted under H.R. 8617 except 
for using official authority or infiuence to 
interfere with or affect the outcome of elec- 
tions. Everything else now banned would be 
permitted—tunning for partisan office, man- 
aging election campaigns, fund raising, so- 
liciting votes, endorsing candidates, address- 
ing political gatherings and all other items 
listed above under current Hatch Act 
prohibitions. 

CANDIDATES’ LEAVE 

HR. 8617 provides that employees. who are 
candidates for full-time elective office must 
take 90-days leave with or without pay prior 
to the election. (Incumbent officials are ex- 
empted from this provision.) 

COVERAGE 

HR. 8617 includes all Executive agency 
employees, including President and Vice 
President, civil service, postal service. Ex- 
cludes armed services. (President, Vice Presi- 
dent, individuals paid from White House ap- 
propriations, paid from funds to enable the 
Vice President to assist the President, or 
on special assignment to the White House, 
D.C. Mayor and City Council are excluded 
from the ban on political activities while on 
duty or In official rooms or buildings.) 

BOARD ON POLITICAL ACTIVITIES OF FEDERAL 

EMPLOYEES 

A presidentially-appointed three-member, 
part-time board—instead of the Civil Service 
Commission—is established to hear and de- 
cide on alleged violations. 

INVESTIGATIONS 

The Civil Service Commission is required 
to investigate reports and allegations of pro- 
hibited activities (90-day time limit). 


PENALTIES 


The Board may impose penalties of dis- 
missal from office, suspension without pay, or 
lesser penalties at its discretion, 
to the nature of the actual violation. (Pres- 
ent penalty: dismissal or suspension for not 
less than 30 days). 


EDUCATIONAL PROGRAM 


The Civil Service Commission shall estab- 
lish and conduct a continuing program to 
inform all émployees of their political rights 
and of prohibited activities. 

Each employee shall be informed individ- 
ually in writing at least once a year but not 
later than 60 days before the earliest primary 
or general election for State or Federal elec- 
tive office. 


{From the Philadelphia Inquirer, Feb. 22, 


Ir Is UP TO THe SENATE To Save THE HATCH 
Acr 

Por more than 35 years, the main cate- 
gories of federal government employes—now 
numbering almost 3 million—have been pro- 
tected from political exploitation by a law 
Known as the Hatch Act. The taxpayers of 
the U. S. have been, coincidentally, spared 
the burdens of the sort of patronage abuses 
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which the Hatch Act has prevented. All that 
is in peril. 

The Hatch Act is no simple measure; it 
wasn't when it was drafted and fought 
through legislative thickets by reform Sen. 
Carl Hatch in 1940; it is less so today, hav- 
ing been compounded and elaborated by 
some 3,000 regulations and administrative 
rulings. 

But the heart of the law is uncomplicated, 
and it is strong. It prohibits federal civil 
servants from managing or running in par- 
tisan political campaigns. It thus, more im- 
portantly, prevents those civil servants’ 
bosses from requiring such behayior as an 
implicit condition of employment, promo- 
tion or other favors or conveniences. 

Since its inception, the Hatch Act and its 
principle have been attacked vigorously. The 
strongest current force arrayed against it ts 
the labor movement—which long has argued 
that the Hatch Act interferes with federal 
employes’ freedom of speech and association. 

Led on by that spurious cry—and. by the 
inviting prospect of instant recruitment of 
3 million political patronage workers—the 
House of Representatives last October passed 
a bill, H.R. 8617, which would end the Hatch 
Act protections. 

The bill's proponents argue mightily that 
it is not really a repeal of the Hatch Act at 
all, but a sort of benevolent reform measure 
which would give affected civil servants the 
freedom to “express themselves” politically, 
while relying on new “prohibitions” against 
political exploitation. 

Nonsense. H.R. 8617 would, purely and 
simply, make federal civil seryants direct po- 
litical participants, for the first time in more 
than 35 years. And anyone who argues that 
once it is permissible for them to politic, 
moneyraise and otherwise labor in the elec- 
tioneering vineyards that somehow their 
bosses won't ask them to—well, anyone who 
argues that to you is blowing smoke up your 
leg. 

To its discredit the Senate Post Office and 
Civil Service Committee has sent to the Sen- 
ate floor a bill virtually identical to ELR. 
8617. If it and there is t pres- 
sure being brought for just that, it would 
be the end of the Hatch Act—and the be- 
ginning of a patronage system unimagined 
since Ulysses S. Grant's more power-lustful 
dreams, 


[From the St. Louis Globe-Democrat, Dec. 
30, 1975] 
Tue HATCH Act HURDLE 


On the heels of his recent veto tussles, 
President Ford faces another major clash 
with Congress over the attempt to scuttle 
the Hatch Act, which has kept federal em- 
ployes out of partisan politics since its en- 
actment in 1939. 

Last October the House defied Administra- 
tion opposition to changing the law and 
passed amendments by a commanding vote 
of 288 to 119. The Senate is expected to fol- 
low through early in the new year. Thus the 
stage will be set for another epic confronta- 
tion between Congress and the White House. 

Again organized labor bosses, but by no 
means independent government unions, are 
behind the drive to weaken the present law. 

Chief sponsor of the House bill to water 
down the Hatch Act was St. Loulsan William 
L. Clay, whose own use of federal employes 
has been under scrutiny. While Clay claims 
his bill is “a milestone in achieving full and 
complete suffrage for federal employes,” 
spokesmen for large blocs of federal workers 
do not see it that way- 

Robert L. White, president of the Natiorial 
Alliance of Postal and Federal Employes, 
fears that lifting restrictions on political 
activity will result in job discrimination. 
“Speaking as the head of a black union,” 
said White, “we haye to be careful about 
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removing any restrictions that might bring 
about any more discrimination,” 

Natan T. Wolkomir, president of the Na- 
tional Federation of Federal Employes, pre- 
dicts “a terrific influx of abuses” if the Hatch 
Act is discarded. He sees the push for passage 
from organized labor as “nothing more than 
the old AFL-CIO pitch for muscle and 
power.” 

The final yersion of the bill that is ex- 
pected to pass the Senate and go to the 
President would permit nearly 2.8 million 
civil service employes to be active in party 
politics, thereby exposing them to pressures 
from all sides. 

It would permit federal employes to run 
for full-time elective office. While the origi- 
nal Clay proposal would have allowed gov- 
ernment workers to run for public ofice 
without taking unpaid leave from their Jobs, 
it is anticipated that the final version would 
require any such prospective candidates to 
take leave 90 days before any elections in 
which they were involved. 

The liberalized bill would permit federal 
workers to campaign actively in- behalf of 
party-backed candidates, while presumably 
banning them from politicking during work- 
ing hours or on government property. 

The abuses that would be opened up under 
Such an arrangement are impossible to 
enumerate. Complaints of too much politick- 
ing by government workers led to the pas- 
Sage of the Hatch Act in 1939, and for good 
reason. 

The Civil Service Commission is strongly 
opposed to changing the law, arguing cor- 
rectly that corruption cannot be prevented, 
once the doors to political activity are 
opened, 

The public needs to be protected from the 
ever-constant danger that government em- 
ployes would be intimidated into lending 
their time and support to candidates their 
bosses favored. 

If the Hatch Act is diluted there can be 
no assurances that promotions and jobs will 
not be dependent upon the recipient back- 
ing the right political horse. 

If the Senate acts as expected, President 
Ford will be on a collision course again with 
the forces of big union bosses and a Con- 
gress that has become subservient to them. 

President Ford, facing this hurdle in an 
election year, will have no choice but to 
exercise his veto. The country cannot afford 
ñ return to the worst days of corruption in 
government by invitation. 


| From the Washington Star, Oct. 23; 1975] 
DOWNING THE HATCH Acr 


To hear some congressmen and wnion 
leaders tell it, there is great wailing and 
gnashing of teeth among federal employes 
over the constraints of the Hatch Act. Un- 
fortunately, a majority of the House has 
bought the argument that these down- 
trodden workers must be liberated. 

Before this thing goes further, we wish a 
referendum could be taken among the some 
2.5 million federal workers on how they really 
feel about the Hatch Act, We have no doubt 
that an overwhelming majority would tell 
their would-be “liberators” to leave them 
and the Hatch Act alone. 

The Hatch Act was enacted in 1939 to pro- 
tect federal workers from political coercion 
and to prevent the federal service from be- 
coming a political machine. Besides making 
it illegal to use “official authority or infiuence 
to coerce the political action” of federal em- 
ployes, it bars the employes from soliciting 
campaign funds from other federal workers, 
trom using their offices for political purposes, 
from taking an active part in partisan cam- 
paign management and from running for 
office on a partisan ticket. 

The Supreme Court upheld the constitu- 
tionality of the act in 1973. The court said 
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it agreed with Congress “that the rapidly ex- 
panding government work force should not 
be employed to build a powerful invincible 
and perhaps corrupt political machine.” 

“The 1936 and 1938 campaigns convinced 
Congress,” the court sald, “that these dan- 
gers were sufficiently real that substantial 
barriers should be raised against the party in 
power—or the party out of power, for that 
matter—using the thousands or hundreds of 
thousands of federal employes, paid for at 
public expense, to man its political structure 
and political campaigns.” Since then the 
thousands of federal employes have become 
millions and the effect of such a 
multitude into s political machine would be 
even more far reaching. 

Who is behind this plan to un-Hatch the 
Federal workers? No doubt some of its spon- 
sora in Congress truly feel that public em- 
ployes are “second-class” citizens being de- 
nied the opportunity to participate more 
fully in the political process. But the main 
thrust is coming from union leaders, who 
feel that the Hatch Act hampers their efforts 
to turn the federal bureaucracy into a giant 
union, and who want to use the federal work 
force to further the political aims of union 
leadership. 

Removing Hatch Act restrictions against 
political activity is a major goal of the AFL- 
CIO, whose lobbyists were buttonholing rep- 
resentatives outside the chamber the other 
day before the House voted 288-119 for a 
wholesale watering down of the act. 

We hope the Senate will see the folly of 
returning the federal service to a “spoils” 
system. Surely members of Congress are 
aware that there is no groundswell among 
federal workers to get rid of the protection 
the Hatch Act provides them, 


{From U.S. News & World Report, 
Sept. 22, 1975] 
Seconp-Ciass NONSENSE 
(By Howard Flieger) 

As often occurs before a presidential elec- 
tion campaign, Congress is being asked to 
repeal, or soften, the Hatch Act. 

In case you've forgotten, that is a law 
making it illegal for Government employes 
to take an active role in political campaigns, 
to ring doorbells, raise money or rally sup- 
port for any party or candidate, 

Advocates of repeal—they include polit- 
ically active unions—claim now, as they have 
in the past, that the Act, which dates back 
to 1939, puts strictures on the freedom of 
federal employes; that it relegates them to 
the status of second-class citizens. 

This is plain nonsense. 

Government workers have the same right 
to register and vote as anyone else has, 

They are free to express their political pref- 
erences and to support the candidate of their 
choice with cash if they want, 

They can be—and usually aré—as polit- 
ically minded and outspoken as the next per- 
son, Their franchise is unfettered. Anyone 
who thinks there is no politicking among 
Civil Service employes is naive. 

Nobody argues that the Hatch Act is per- 
fect. But it does effectively prevent that 
which it was designed to prevent: It makes 
certain that no candidate or party can con- 
vert the huge federal bureaucracy into a po- 
litical machine. 

The Act has sheltered the rank and file 
from any spoils system of patronage rewards 
for the party faithful. No office holder can go 
through the Government hiring and firing 
at will on the basis of politics. No one can 
tell Civil Service employes how to vote and 
keep them in line with threats of payday 
reprisals. 

They cannot be coerced into party work. 
They cannot perform the nuts-and-boits 
jobs of a campaign such as soliciting funds, 
manning headquarters telephones or serving 
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as chauffeurs to ferry voters to the polis 
on behalf of any ticket. 

Does this make them second-class citizens? 
Hardly. The odds are that those public sery- 
ants who are sincerely interested in Gov- 
ernment performance—and that means the 
vast majority of them—welcome the shield 
that stands between them and party affairs. 

It was a fear the federal payrolis would be 
used to perpetuate political control that pro- 
duced the law in the first place. 

The U.S. Supreme Court, in upholding the 
constitutionality of the Hatch Act two years 
ago, said Congress had concluded when it 
passed the original “that the rapidly expand- 
ing Government work force should not be 
employed to build a powerful, invincible and 
perhaps corrupt political machine. 

“The experience of the 1936 and 1938 cam- 
paigns convinced Congress that these dangers 
were sufficiently real that substantial barriers 
should be raised against the party in power— 
or the party out of power, for that matter— 
using the thousands of hundreds of thou- 
sands of federal employes, paid for at public 
expense, to man its political structure and 
political campaigns. 

“A related concern, and this remains as 
important as any other, was to further serve 
the goal that employment and advancement 
in the Government service not depend on 
political performance, and at the same time 
to make sure that Government employes 
would be free from pressure and from ex- 
press or tacit inyitation to vote in a certain 
way or perform political chores in order to 
curry favor with their superiors rather than 
to act out of their own beliefs.” 

Congress felt safeguards against politiciz- 
ing the bureaucracy were prudent back when 
federal employes were counted in “the hun- 
dreds of thousands.” 

It is difficult to follow the reasoning of 
those who argue such insurance is no longer 
needed—now that the number of Govern- 
ment workers (not counting the military) 
has grown to more than 2.5 million. 


[From the Richmond (Va.) Times-Dispatch 
June 16, 1975] 
KEEP THE Hatcu Acr 


Federal employee unions, already enjoying 
the muscle power of growing membership and 
increased militancy, have set their sights 
on a new power goal: repeal of the Hatch 
Act. 

The Hatch Act, passed by Congress in 1939, 
prohibits federal workers from actively 
participating in partisan politics, such as 
running for political office (except as an in- 
dependent), campaigning for a political 
candidate or raising money for a political 
party. It does not prevent an employee from 
voting, expressing his political opinions both 
privately and publicly, contributing money 
to a political campaign, or displaying a polit- 
ical picture, sticker, badge or button. 

But the public employe unions, and their 
supporters in Congress, are not satisfied with 
the law now on the books. They want federal 
workers to be able to jump headlong into 
partisan politics and to use their formidable 
power to get into office the candidates of 
their choosing. 

The danger in repeal is not all from be- 
low—that is, from the worker level. A major 
purpose of the passage of the Hatch Act was 
to thwart government officials from bringing 
political pressure on government employes. 

The AFL-CIO is putting its brawn behind 
Hatch Act repeal, but Nathan T. Wolkomtir, 
president of the relatively small (118,000 
members) National Federation of Federal 
Employes, sees the threat that repeal would 
bring. Referring to the alleged plan by Fred- 
eric V. Malek, an aide to former President 
Richard Nixon, to politicize the civil service, 
Wolkomir told a congressional committee 
that repeal would open the bureaucracy to 
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“a terrific Influx of abuses. It would end 
up with what I call a Frederic Malek-type 
takeover of the federal government through 
political pressures.” He declared that the 
AFL-CIO’s effort for repeal “is nothing more 
than the old AFL-CIO pitch for muscle and 
power.” 

Letter carriers, who, along with other 
postal workers, are in the forefront of the re- 
peal fight, unsuccessfully challenged the 
Hatch Act in a case decided by the U.S. Su- 
preme Court on June 28, 1973. The court, 
with the three-man liberal bloc dissenting, 
upheld the law as an entirely constitutional 
congressional act... . 

One reason for enactment of the Hatch Act 
in 1939, the Supreme Court said, “was the 
conviction that the rapidly expanding gov- 
ernment work force should not be employed 
to build a powerful, invincible and perhaps 
corrupt political machine. The experience of 
the 1936 and 1938 campaigns convinced Con- 
gress that these dangers were sufficiently 
real that substantial barriers should be raised 
against the party in power—or the party out 
of power for that matter—using the thou- 
sands or hundreds of thousands of federal 
employes, paid for at public expense, to 
man its political structure and political cam- 
paigns.” 

So there are two excellent reasons for re- 
taining the Hatch Act: (1) to protect the 
public from the possible virtual takeover of 
the government by federal employes, and 
(2) to protect the public from the political 
manipulation of the huge federal work force 
by Federal officiais—Richmond (Virginia) 
Times’ Dispatch. 


Mrnorirr Views on H.R. 8617 


The legislation is labeled by its proponents 
as a measure to “restore” the “rights” of Fed- 
eral civilian and Postal Service employees to 
participate in this nation’s “political proc- 
What it would in fact do, however, is to 


open up the entire Federal government to 
partisan politics by Federal employees and 
concentrate excessive political power in the 
hands of their leaders, It would cripple and 
emasculate the Hatch Act—the cornerstone 
of the merit system—which has served this 
nation so well in banning partisan politics 
from the merit system and in shielding Civil 
Service workers from the pressures and 
threats of politicians. 

H.R. 8617 is a giant step backward. If en- 
acted, it will have a most corrosive and ero- 
sive effect for it will inevitably lead to po- 
litical favoritism. Our present merit system 
will then return to the spoils system of the 
pre-Hatch Act period. 

At a time when the American people al- 
ready hold their government in such low 
esteem, any action by the Congress which 
would further lower the people's confidence 
in that government would be a grave dissery- 
ice to the nation. We must strive to preserve 
the nonpartisan integrity and impartiality of 
the public service and its employees. H.R. 
8617 would do just the opposite and should 
be defeated. 

WHY THE HATCH ACT WAS ENACTED 


The Hatch Act was enacted into law in 
1939 amidst a climate of political corruption 
in the Federal workforce. Under the New 
Deal, the Works Progress Administration 
(WPA) funded wholly or partially over 3 
million public works jobs in areas of high 
unemployment. Public indignation grew over 
reports of widespread financial solicitation 
by Democratic Party officials from WPA 
workers as a condition of continued WPA 
employment, salary advancement, and fa- 
vyorable Job assignment. 

As a result of these allegations of political 
corruption, the Senate created a special in- 
vestigating committee headed by Senator 
Morris Sheppard of Texas. The Sheppard 
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Committee's report of January 3, 1939, con- 
tained numerous documented cases of po- 
litical coercion that occurred in 10 states. 
Committee investigators obtained affidavits 
from WPA workers which showed extensive 
solicitation of financial contributions from 
WPA workers by WPA supervisors closely as- 
sociated with local political organizations 
which, in turn, were affiliated with the Na- 
tional Democratic Party. 

Continued employment on WPA projects, 
as well as promotions and favorable work as- 
signments, were often contingent upon direct 
financial contributions to local party organi- 
zations or the purchase of tickets to various 
fund-raising. functions. 

In Kentucky, for example, the committee 
found that $70,000 had been raised for the 
Governor's campaign from State employees 
whose salaries had been partly or wholly de- 
rived from funds paid by the U.S. Treasury, 
and that $24,000 had been raised for a Sen- 
ator’s campaign from WPA employees and 
from other State employees receiving Federal 
money. 

The committee found particular abuses by 
administrative personnel in the WPA in Ken- 
tucky; specifically, they had made a sys- 
tematic canvass of certified WPA workers, 
that workers had been hired and fired on the 
basis of political affiliation, and that WPA 
workers had been solicited for political con- 
tributions. 

Based on these findings, the Sheppard 
Committee recommended that Congress pass 
legislation to prohibit the political coer- 
cion of all Federal employees, The spectacular 
evidence of patronage politics prompted 
Congress to respond quickly and the Hatch 
Act was enacted in the same year. 


HATCH ACT ASSURES IMPARTIAL GOVERNMENT 


The law was designed to protect Federal 
employees from being coerced to participate 
in partisan political activity such as fund 
raising, campaigning, and soliciting votes. 
Further, the statute made it illegal to use 


“official authority or influence to coerce the 
political action” of Federal employees. Fed- 
eral employees were insulated from becom- 
ing pawns of any political party, thus in- 
suring that the laws of the land would be ad- 
ministered impartially by employees who 
owed their appointments and tenure in the 
Federal Government only to the merit system 
and not to any partisan political party. 

This was the purpose and intent of the law. 
It has served both employees and the public 
well, 

HATCH ACT IS MORE NEEDED TODAY 


Now, 36 years later, proponents of H.R. 8617 
seek to remove these time-tested protections 
of Federal employees. We in the Congress are 
being asked to ignore the sordid political past 
which prompted the enactment of the 
original law. 

This is a mistake. The proponents of this 
wholesale change in the law argue that times 
have changed since 1939, that employees are 
more sophisticated, and, therefore, repeal of 
the important Hatch Act provisions is neces- 
sary: 

Times have changed—but let us examine to 
what extent they have changed. 

For example, it is estimated that in 1939, 
there were 920,000 Federal employees as op- 
posed to 2.8 million today; the total budget 
in 1940 was $9.5 billion as opposed to $324 
billion in 1975; public assistance—welfare 
and government payment to individuals— 
totaled $1.5 billion in 1940 while the estl- 
mate in 1975 is close to $147 billion; and the 
average salary of a Federal employee in 1939 
was $1,871 as opposed to $14,480 today. 

Indeed, times have changed. The Federal 
government is vastly larger than it was in 
1939 when the Hatch Act became law—it em- 
ploys three times more workers and has a 
budget 34 times larger. Accordingly, the po- 
tential for abuses in the Civil Service merit 
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system is far greater today than it was 36 
years ago. 

The question is, has human behavior 
changed to the extent that employees are 
no longer vulnerable to coercion—subtle or 
otherwise—from ambitious partisan political 
employees who hold important positions in 
government-We do not think so. In fact, the 
Hatch Act is more necessary today than when 
it was first enacted into law. 


LEGISLATION WILL NOT STOP COERCION 


If Federal employees have become more 
sophisticated since the 1930's, they have also 
Become more cynical. In 1967, a full 25 per- 
cent flatly told the Survey Research Center 
of the University of Michigan—an impartial, 
widely respected professional organization— 
that they would not report the illegal ac- 
tivities of coworkers or supervisors. 

In an increasingly sophisticated and cyni- 
cal post-Watergate atmosphere, it becomes 
more and more unlikely that such subtie po- 
litical activities as indirect coercion of em- 
ployees will be reported. 

Though a few union leaders boasted in 
House subcommittee hearings this year that 
their organizations could combat coercion in 
the public sector as successfully as it has 
been done in the private sector, subtle coer- 
cion is extremely difficult to prove. It is un- 
likely that even the most strenuous of union 
efforts would curb indirect coercion—the 
subtie pressure that any Federal employee 
would inevitably feel were his supervisor a 
politician. Furthermore, unions would not 
be able to assist the hundreds of thousands 
of Federal employees who are not union 
members, Thus, Federal employees, stripped 
of their protection, will be “sitting ducks.” 


RANK AND FILE OPPOSE CHANGE 


The impetus for this bill does not come 
from Federal employees themselves, who will 
lose most by the passage of this bill. 

Given a choice between the Hatch Act and 
H.R. 8617, employees would prefer the Hatch 
Act, Congressmen representing the nation’s 
second and third largest civil servant con- 
stituencies report that their own surveys and 
mail show an overwhelming proportion of 
the rank and file Civil Service employees do 
not want the bill. Of 20,000 individuals who 
responded to a questionnaire which Repre- 
sentative Joseph L, Fisher (D.-Va.) mailed to 
his Northern Virginia constituents (includ- 
ing one-third to 40 percent who were civil 
servants), 59 percent expressed opposition 
to any change in the Hatch Act, His mail 
indicated that Civil Service employees who 
wanted the status quo outnumbered others 
eight or ten to one. . 

Representative Gilbert Gude (R.-Md.) told 
the Senate Post Office and Civil Service Com- 
mittee; “I think his (Congressman Fisher's) 
poll clearly shows what I felt was the case in 
my district and what I think is the case gen- 
erally with Civil Service employees across 
the country.” 

Still another House Member, Representa- 
tive Elizabeth Holtzman (D.-N.Y.), said the 
results of a questionnaire she sent to her con- 
stituents showed the yote was two to one 
against weakening the Hatch Act, “I think 
that my constituents accurately perceive the 
need for continued protection to the public 
and the Federal Civil Service afforded by 
much of the Hatch Act,” she commented, 
Her incisive remarks on H.R. 8617 (Congres- 
sional Record, November 18, 1975, Pages 
37067-68) underscore the dangers in par- 
tisan political activities if engaged in by 
Federal employees. 

Clayton Jones, President of the Federal 
Executive Institute Alumni Association, re- 
porting on the results of his organization's 
questionnaire, said that out of 3,000 career 
Civil Service employees who were polled by 
mail, only two individuals expressed support 
for legislation to change the Hatch Act. 

In its 1967 study, the Survey Research 
Center of the University of Michigan found 
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strong sentiment among Federal employees 
for keeping the Hatch Act unchanged. In 
surveying the attitudes of Federal employees 
toward the Hatch Act, 14 categorles of re- 
sponses were allowed, The category which 
ranked number one with the highest re- 
sponse was: “The Hatch Act should remain 
as is; do not favor changes.” Obyiously, Civil 
Service employees do not want to throw out 
the present Hatch Act. 

Joseph Young, the veteran columnist of 
the Washington Star who has covered the 
“government beat” for more than 25 years, 
made this observation: 

“Federal and postal employe union leaders 
are all in favor of overhauling the law re- 
stricting the political activities. of govern- 
ment workers, but it’s doubtful that most 
employes are. 

“The unions fayor overhaul. because it 
would increase their clout with Congress 
and the political party in power in the White 
House. 

“But it would mean the end of the merit 
system as we know it today. 

“The attacks on the merit system that 
occurred during the Nixon administration 
would be mere child's play compared to what 
would happen if the Hatch Act were radical- 
ly changed.” 

Nathan T. Wolkomir, President of the 
largest independent union of career em- 
ployees—the widely respected National Fed- 
eration of Federal Employees—said: 

“There is no question in my mind that 
this a further attempt -by the AFL-CIO 
to have terrific political impact on the Hill.” 

And John McCart, head of the AFL-CIO's 
public-employee section, agrees: 

“I suppose that to the extent we make our 
people more aware of the political process, 
you could say that we could acquire more 
political clout. But what's wrong with that? 
Our union's whole history is related to poli- 
tics." 

And so, if the APL-CIO has its way, union 
will soon be engaged in exacting political 
favors from union members in the Federal 
service. 

Our Nation’s history, though, shows that 
“politics” should have no place in the im- 
partial administration of Federal laws—no 
place in the Civil Service—regardless of the 
AFL-CIO desire to open the public service to 
unrestricted political activity. 

Employees do not want this or any other 
change in the Hatch Act. Mr. Wolkomir testi- 
fied that his union, the NFFE, conducted a 
poll of its members which showed 89 percent 
expressing strong support for continuing the 
Act “as is.” In its 1974 convention, NFFE 
unanimously adopted a resolution “that the 
NFFE continue to vigorously oppose efforts 
te weaken the protection provided by the 
Hatch Act. 


EVEN THE PRESENT PROVISIONS ARE VIOLATED 


If the incentive to engage in abuses of 
the merit system were sufficiently great, even 
the most stringent enforcement mechanism 
conceivably would not deter such abuses. 
Even in the absence of powerful incentives, 
some abuses of the merit system appear in- 
evitable, 

More than a few witnesses testifying be- 
fore the House panel considered this legis- 
lation, complained of discrimination in ap- 
pointments and promotions, discrimination 
against minorities, and favoritism toward 
members of fraternal organizations. Since 
these witnesses were for the most part re- 
sponsible individuals, elected to posts of 
some importance, their statements cannot 
be dismissed as puffery or paranoia. ‘The con- 
clusion that must be drawn ‘is that there is 
some abuse of the merit system. 

Even the Hatch Act, with its sweeping 
proscriptions against political activity and 
its stiff mandatory penalties, is persistently 
violated. 

A Hatch Act violation which made the 
front pages in 1971 was the case of six offi- 
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cials of the General Services Administration 
who were charged with soliciting subordin- 
ates to buy tickets to a “Salute to the Presi- 
dent Dinner.” The Civil Service Commission 
found the six, all Civil Service employees, 
had violated the Hatch Act. 

The Survey Research Center found that at 
least 1.5 percent of all Federal employees 
have been asked by their supervisors to con- 
tribute money to political campaigns, while 
another 1.2 percent have been requested to 
participate in political activities in violation 
of the law. 

Some would claim this evidence demon- 
strates that the Hatch Act prohibitions 
against partisan politicking are not working 
and should be repealed. Little thought is 
needed to see that repeal would only worsen 
the situation. Repeal the prohibitions and 
abuses becomes more profitable; if it is more 
profitable, more abuses will follow. 

FEDERAL WORKERS NOT “SECOND-CLASS 
CITIZENS” 

Proponents of H.R. 8617 have ad- 
vanced the specious claim that, the Hatch 
Act reduces Federal employees to the status 
of “second-class citizens,” depriving them 
of their First Amendment rights of free 
speech and free association. 

The right to participate in political ac- 
tivities is not, and never has been, absolute. 
In U.S. Civil Service Commission v. National 
Association oj Letter Carriers, the Supreme 
Court recently sustained the constitutional- 
ity of that provision in title 5, United States 
Code, which prohibits Federal employees 
from taking an active part in political man- 
agement or in political campaigns, the very 
provision H.R, 8617 would repeal. 

The Court held that: 

“A major thesis of the Hatch Act is that 
to serve this great end of government—the 
impartial execution of the laws—it is essen- 
tial that Federal employees not, for example, 
take formal positions in political parties, not 
undertake to play substantial roles in par- 
tisan political campaigns and not run for 
office on partisan political tickets. Forbidding 
activities like these will reduce the hazards 
to fair and effective government. 

“There is another consideration in this 
judgment: It is not only important that the 
government and its employees in fact avoid 
practicing political justice, but it is also 
critical that they appear to the public to be 
avoiding it, if confidence in the system of 
representative government is not to be eroded 
to a disastrous extent.” 

The Supreme Court has repeatedly held 
that the interests of society. must be Dal- 
anced against the interests of the individual. 
In this case, it is reasonable, and the lesson 
of history shows it is necessary, to curtail 
the political activities of Federal employees 
in the interests of society and also in the 
interests of employees. The Fisher poll shows 
that Federal employees know this, Impartial 
administration of the law without regard to 
personal convictions or political affiliations 
is required for a fair and efficient govem- 
ment. 

Even if intensive involvement in politics 
does not taint an employee's administration 
of the law (an unlikely situation), it would 
certainly taint the public's perception of gov- 
ernment affairs. More than a few citizens, 
one suspects, would be less willing to comply 
yoluntarily with Internal Revenue Service 
regulations, were the Regional Director of 
the Revenue Service also the manager of a 
governor's campaign. 

Moreover, the interests of the vast major- 
ity of Federal employees, those with no burn- 
ing desire to become involved in partisan 
affairs, seem to require that restraints be 
placed upon the ambitions of their more 
politically inclined co-workers. 

POLITICAL RIGHTS OF FEDERAL EMPLOYEES 


Nor are the First Amendment rights of 
Federal employees impaired. While there are 
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prohibited activities under the Hatch Act, 
there are at least as many permissible activ- 
ities. An employee may register and vote in 
any election; express his opinion privately 
and publicly on political subjects and candi- 
dates; display a political picture, sticker, 
badge, or button; participate in the nonpar- 
tisan activities of a civic, community, social, 
labor, or professional organization; be a 
member of a political party and participate in 
its activities to the extent consistent with 
the law; attend a political convention, rally, 
fund-raising function, or other political 
gathering, sign a petition as an individual; 
be politically active in connection with a 
question not specifically identified with 4 
political party, such as a constitutional 
amendment, referendum, approval of a mu- 
nicipal ordinance or any other question or is- 
sue of a similar character; and serve as an 
election judge or clerk, or in a similar posi- 
tion to perform nonpartisan duties as pre- 
scribed by State or local law. 

In addition, the Civil Service Commission 
has determined that in certain municipalities 
in Maryland and Virginia in the vicinity of 
the District of Columbia, or a municipality 
in which the majority of voters are employed 
by the Government of the United States, it 
is in the domestic interest of employees for 
them to participate in local elections. In 
these designated municipalities, an employee 
is permitted to run in a partisan election if 
he runs as an independent candidate. 

Employees who reside in areas which do 
not qualify under the criteria above, may 
also run for public office and engage in po- 
litical activity, but only in a nonpartisan 
election. 

The Hatch Act does not deny a citizen his 
right to manage a political campaign or to 
run for partisan office. Nor does it deny the 
aualified citizen the privilege of a secure, 
well-paying post in the Civil Service. The 
act merely recognizes that one cannot ad- 
minister the law impartially while advocat- 
ing a partisan platform, that one has no 
inherent right under the Constitution to be 
a Federal employee and a political activist 
at the same time. 

Nathan Wolkomir, President of the Na- 
tional Federation of Federal Employees, has 
capsuled the issue more bluntly: 

“Claims that the Hatch Act makes “sec- 
ond-class citizens” of Federal employees is 
just so much eyewash, Federal employees are 
not denied reasonable and appropriate par- 
ticipation in the political process, Oddly, 
many of those who moan most loudly about 
this moth-eaten cliche fail to exercise the 
basic and most elementary action of a citi- 
zen, namely, to register and vote.” 

Robert E. Hampton, Chairman of the US. 
Civil Service Commission, testified before 
the Senate Post Office and Civil Service Com- 
mittee that a record number of people in 
recent years haye expressed interest in Fed- 
eral employment and most of them were well 
aware of the Hatch Act restrictions on the 
political activity if they accepted a Federal 
job. Evidently, these individuals don't think 
the Hatch Act makes them “second-class citi- 
zens,” Chairman Hampton said, and the po- 
litical restrictions are not a deterrent to 
their seeking Federal employment. 

WORKER VERSUS SEARS ROESUCK 
EMPLOYEE 


The question has been raised as to how a 
Postal employee differs from an employee 
of Sears Roebuck. Why should the political 
activity of the Postal employee be restricted 
while that of the Sears employee is not? 

There is a major difference between these 
two types of employees. Government employ- 
ees, unlike private enterprise employees, are 
prominently identified with public programs 
and the impartial implementation of legisla- 
tion which may have been bitterly contested 
by partisan forces. Briefly put, the Postal em- 

loyee (or any Government employee) is a 


POSTAL 


5819 


representative of the U.S. Government, not 
of a political party. His work is of major 
importance to aH citizens. 

The Postal employee in particular is the 
one government employee with whom many 
people in our country come into contact 
every day. He is the one who delivers the So- 
cial Security check; he is the one who de- 
livers bill payments to.small businesses with 
a critical cash-flow; he is the one who de- 
livers the advertisements for one-day-only 
sales; he is the one who delivers the political 
campaign advertisements for parties and can- 
didates. In short, he is a person who is inti- 
mately aware of a postal patron’s interests 
and business. 

He could, if partisan considerations were 
involved, engage in a form of coercion by 
“accidentally” delaying delivery of mail in a 
way which would benefit his candidate. For 
example, a political brochure “accidentally” 
delivered on November 5 is of no value to 
the candidate who mailed it. And late de- 
livery of a Social Security check can cause 
real hardship for those dependent upon its 
prompt arrival. 

As set forth above, such actions would have 
a serious effect not only on the efficient de- 
livery of the mail but also on the public’s 
perception of the manner in which govern- 
ment business is conducted. The public ser- 
vant would seem to be more an employee of 
a political party. 

Indeed, a Philadelphia official of the Na- 
tional Association. of Letter Carriers whose 
members, the official points out, deliver mail 
to every home in America, has been quoted 
as saying: 

“Our people have the ability to meet and 
contact people that other people don’t have. 
We could be effective {f we were unshackled. 
We do some talking right now, but we're not 
supposed to.” 

The Sears employee, on the other hand, is 
an employee of a private, competitive busi- 
ness. The public does not pay his salary, does 
not expect him to be impartial, does not 
look to him to execute public laws and pro- 
grams, and does not depend on him for the 
many basic services which are now provided 
by the government. A dissatisfied Sears cus- 
tomer can always turn to another store, 

In regard to government services, such as 
the Postal Service, however, the “customer” 
does not have a similar option. It is,.there- 
fore, inappropriate to compare a Postal em- 
ployee with an employee of a private, com- 
petitive business. 

COERCION DIFFERS FROM DISCRIMINATION 


Enforcement of the Hatch Act antl- 
coercion provisions is an extremely difficult 
task and cannot in any way be compared with 
the enforcement of antidiscrimination laws. 

Racism is ugly, a social toxin, universally 
condemned. Political participation is a virtue, 
a social tonic, as prized by many Americans 
as racism is abhorred. Discrimination may be 
documented with the statistician’s tools, 
eradicated with a sweeping directive. Coer- 
cion can be established only after exhaustive 
investigation and painstaking cross-exam- 
ination, and must be eradicated case by case 

Too, coercion is a far more subtle thing. 
A vague remark, the wave of an arm, effusive 
praise, or its sudden absence, is sufficient to 
influence the activity of a Federal employee 
properly concerned with his own future. And 
who can fault him? He is aware that his 
supervisor, when making an appointment or 
transfer, may choose one of three equally 
qualified candidates. Under these circum- 
stances, merit system abuse is almost impos- 
sible to establish. As one witness said: Sub- 
stantiating charges of subtle coercion is “like 
trying to put your finger on a greasy marble,” 

Who can demonstrate that one was selected 
because he contributed generously to a cam- 
paign the supervisor managed? That another 
was passed over because he had once sported 
a button touting the opposition? And if one 
candidate for a promotion telis his super- 
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visor, when no one elsé can hear, that tHe 
increased salary will make it much easier 
for him to pitch in come election time, who 
will ever know? 

Fifty-two percent of Federal employees in- 
terviewed by the Survey Research Center 
felt that “promotion decisions and job as- 
signments would change if Federal employees 
were allowed to be more active in politics.” 
Few who feel this way would dare attend a 
fund-raiser for the opposition party, if their 
Supervisor happened to be the State party 
chairman. And many who ordimarily would 
not even contribute to a political party might 
seriously consider putting up posters or driy- 
ing people to the polls, just to give their boss 
a hand. 

And what about the employee whose union 
holds one view, and pressures him to actively 
support it, while his supervisor holds a dif- 
Terent view? 

Ironically, enforcement of the law merely 
compounds the problem; if a supervisor who 
had abused the merit system was not suc- 
cessfully prosecuted, every employee who had 
ever entertained the notion that partisan 
activity counts would then be convinced that 
his darkest suspicions had been correct all 
along. 

PUBLIC PERCEPTION OF IMPARTIAL GOVERNMENT 


Even if intensive involvement in politics 
does not taint a public employee’s adminis- 
tration of the law, it would certainly taint 
the public's perception of government af- 
fairs. 

Consider the public's perception of gov- 
ernment affairs if the following Federal em- 
ployees were engaged in partisan political ac- 
tivity. The illustrations were cited in the 
Senate Post Office and Civil Service Commit- 
tee hearings by Carl F. Goodman, General 
Counsel of the Civil Service Commission: 

“A ‘superior’ is known to be actively cam- 
paigning for candidate X. One of his sub- 
ordinates, who is generally known to be per- 
sonally close to the superior, or who is known 
to be the superior’s ‘right-hand-man,’ but 
is actually not a superior to the employees, 
approaches other employees in front of the 
building, or in a parking lot, or at their 
residences (H.R. 8617 prohibits fund solici- 
tation in Federal buildings) and solicits con- 
tributions for candidate X. 

“The solicited employee must decide if it 
is expedient for them to contribute, being 
aware of the possibility that the superior 
may learn whether or not a contribution was 
made. 

“They would also be aware that it would 
be extremely difficult, if not for ali practical 
purposes impossible, to prove that any par- 
ticular employee is promoted or passed over 
for promotion because he made a political 
contribution, or failed to. 

“There is no evidence to indicate that the 
superior instructed or even suggested to the 
subordinate that contributions should be 
solicited * * * unlikely that such evidence 
could be obtained.” 


. s $ * * 


“An employee is aware of a vacancy which 
would be a promotion for him. He also is 
aware that the person who will make the 
selection is actively supporting a particular 
candidate. Add to that the fact that another 
employee who will be in competition for the 
vacancy is also working actively on behalf 
of the same candidate. 

“Our first employee must now make a 
decision with respect to his own activity. 
Can he really afford not to also campaign for 
that candidate? Or can he afford to exer- 
cise his ‘right’ of choice by actively cam- 
paigning for the opposition? 

“What is at play here is internal coerclon— 
the employee is caught between the proyerb- 
ial rock and the hard place. 

“Today he need not be concerned about 
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making this no-win choice—he is hatched; 
he is protected.” 
% 
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“How about the employee engaged in polit- 
ical management who suddenly finds that 
the opposition candidate is his boss; or worse 
yet that the candidate he just successfully 
helped defeat now is boss and is responsible 
for his promotions, work assignments, leave, 
etc.? 

“Are all political activists of such pure 
heart that they can and will completely over- 
look the fact that subordinates deprived 
them of elective offices they worked so hard 
to obtain?” 

Still more illustrations can he offered: 

Iz the General Counsel of the Civil Serv- 
ice Commission were known to be an active 
campaigner and fund-raiser for a political 
party, who would believe his report as to that 
party’s abuse of the merit system? 

What would be the public reaction to an 
Internal Revenue Service agent who investi- 
gates tax fraud, and in the same community 
solicits campaign funds so he or a friend can 
run for office? 

The Commissioner of the Internal Revenue 
Service in testimony before the Senate Com- 
mittee, stated: 

“I think the American people would 
quickly lose confidence in the integrity of 
an internal revenue system which permitted 
its employees to be ayid political partisans 
one day and expect them to be perceived the 
next as wholly non-partisan by both political 
friends and foes.” 

The list could go on endlessly: the Fed- 
eral Prosecutor handling fraud cases; the 
farm agent distributing cash assistance; the 
Small Business Administration employees 
approving or rejecting a loan; the contract- 
ing officer and the grant officer whose day- 
to-day decisions are so very important. 

In the Executive Branch as a whole, the 
public’s perception of the equitable, im- 
partial, non-partisan integrity of the system 
is of major importance. 


THE LESSON FROM WATERGATE 


Representative Elizabeth Holtzman has 
emphasized, 

“If there is one lesson we should have 
learned from Watergate, it is that we must 
strive to reduce, rather than increase, po- 
litical influence in the Federal law enforce- 
ment and investigative agencies. This bill 
would, instead, authorize and invite the po- 
liticizing of the Justice Department, FBI, 
U.S. Attorney's Offices and Internal Revenue 
Service, as well as the CIA, National Security 
Agency and Defense Intelligence Agency. 
The dangers are two-fold: that law enforce- 
ment and investigative powers will be used 
to serve political ends, and that law enforce- 
ment and investigative offices, which should 
be wholly merit operations, will instead re- 
turn to the spoils system. In addition, the 
administration of justice must not only be 
free of political influence in fact; it must be 
perceived as fair and impartial as well.” 

It is significant that in its final report in 
June, 1974, the Senate Select Committee on 
Presidential Campaign Activities—the Sen- 
ate Watergate Committee—recommended 
that Congress amend the Hatch Act to place 
all Justice Department officials—including 
the Attorney General—under its purview. 
At present, certain Justice Department offi- 
cials are exempt from Hatch Act coverage. 
The Watergate committee, however, stated 
it believes that all Justice Department offi- 
cials should administer the nation’s laws 
totally removed from all political considera- 
tions. 

The Watergate Committee's recommends- 
tion to extend the Hatch Act to all Justice 
Department employees, including the Attor- 
ney General, is also in the report of the 
Watergate Spécial Prosecution Force issued 
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in October 1975. Deputy Attorney General 
Harold R. Tyler, Jr, said such an action 
would add “a certain amount of public con- 
fidence.” 
FALLACIOUS COMPARISON WITH OTHER 
COUNTRIES 


Proponents of H.R. 8617 assert that the 
United States is the only free world country 
to so severely restrict the political activities 
of its government employees. 

But compared to Japan, which prohibits 
all forms of political activity and political 
expression, with the single exception of the 
vote, the United States is a Paragon of lib- 
eralism and tolerance. As one might expect, 
for the past 30 years Japan has benefited 
from a strictly professional and scrupulously 
nonpartisan Civil Service, while the United 
States has had more than its share of blem- 
ishes, particularly at the State and local 
level. 

We do not think the United States should 
restrict the political activities of its employees 
to the same degree as Japan. We are two 
different nations, with different govern- 
ments, histories, cultures, customs, and legal 
codes. 

If the Civil Service laws of Japan should 
not serve as a model for the United States, 
neither should those of Britain, Germany, 
Canada, France, or any other ration. Aside 
from the obvious historical differences, our 
system of checks and balances is funda- 
mentally different from other countries. 

Though the differences between the United 
States and other free world nations are many, 
the most significant, for our purposes, is 
this: for every administrative office filled by 
& political appointee in other countries, 
dozens are filled with appointees in the 
United States. This is no flaw in our system 
of government, but a necessity, The will 
of the nation, as interpreted by the Chief 
Executive, could not otherwise be translated 
into action. But political appointees can 
undermine the administration of the law 


as well as promote it, if the partisan pres- 
sures they inevitably exert result in the 
politicization of the Civil Service. No other 
nation possessing Civil Service is susceptible 
to this risk. 


MAKING THE HATCH ACT CLEARER 


Some critics claim that the Hatch Act, 
which incorporates into statute over 3,000 
administrative decisions, is vague and over- 
broad, The answer to this criticism is that 
the Federal employee who is determined to 
participate in politics to the extent per- 
mitted by law does not have to spend his 
weekends in the darkened aisles of vast law 
libraries, paging through volume after volume 
of musty Civil Service reports, All the work 
has been done for him. 

Commission determination are summarized 
in the Civil Service Regulations, which list 
13 permissible and 13 prohibited activities 
in clear, comprehensible language. 

If the regulations are themselyes in- 
decipherable—and in the opinion of the 
Supreme Court, they are not—the appro- 
priate prescription is an editor’s pen, not 
H.R. 8617. 

If an employee is worried that the activity 
he would like to engage in may be pro- 
hibited by the Hatch Act, he can obtain 
advice from the Information Office of the 
Civil Service Commission and remove the 
last traces of doubt as to the legality of his 
action. 

Since the regulations are, in fact, widely 
distributed and reasonably clear, it is 
unlikely that many employees refrain from 
participating in permissible activities be- 
cause they fear running afcul of the law. 

IRONY OF HR. 8617 


Tt seems ironic that in the present post- 
Watergate atmosphere, some Members of 


March: 9, 1976 


Congress are urging prosecution of violations 
of the merit system, while they are, at the 
same time, urging repeal of the Hatch Act, 
thereby inviting untold abuses of the merit 
system. This bill can only heighten the pub- 
lic cynicism toward our institutions. 

In recent weeks, concern has been voiced 
by some Congressional critics that the nomi- 
nation of a politically experienced official to a 
sensitive agency might “politicize” that 
agency. How ironic, therefore, if these same 
critics now remain silent when a bill like 
H.R. 8617 threatens to politicize not one 
agency but the entire Federal government 
with its 2.8 million Civil Service and Postal 
Service employees, 

Although only # handful of Federal em- 
ployees would seek to become involved in 
partisan affairs, if H.R. 8617 becomes law, all 
will be subjected to the subtle coercive forces 
that would be unleased. In the minds of 
many employees, there is little doubt that 
such coercive forces would exist. 

When asked by the Survey Research Cen- 
ter of the University of Michigan whether re- 
peal of the Hatch Act would “change things 
like job appointment and job promotion,” a 
majority replied in the affirmative. And every 
citizen in the country would suffer if the po- 
liticization of the Civil Service leads to a 
deterioration in the quality of service govern- 
ment can provide, Then America would be 
left with what Chairman Hampton of the 
Civil Service Commission has described as “a 
second-class Civil Service.” 

E.R. 8617 SHOULD BE DEFEATED 

This bill, if enacted, will be disastrous for 
the Federal employees, the Civil Service merit 
system, and the American public. 

It will strip away the protection which the 
employees have enjoyed under the Hatch Act 
for the past 36 years, 

Tt will seriously damage the integrity of the 
merit system and the efficiency of the non- 
partisan, independent Civil Service. 

And it will be most unfair to the American 
people who will be saddled eventually with a 
second class Civil Service open to the evils of 
the old spoils system. 

H.R. 8617 should be defeated. 

Hram L, Fone. 
HENRY BELLMON. 


Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I commend my distinguished 
friend from Hawaii for the remarks that 
he has made in opposition to the bill 
before us. This measure, in my opinion, 
is not in the interest of the Government 
or the interest of the Government em- 
ployee. In fact, it appears to me, as the 
distinguished Senator from Hawaii has 
mentioned, to be a leap backward toward 
the spoils system which we have been 
attempting to eliminate over the past 
century. 

The Senate will recall that President 
Garfield was assassinated by a disap- 
pointed office seeker, and his successor, 
Chester A. Arthur, recommended legis- 
lation to establish a merit system. 

As I recall, some additional steps were 
taken by Theodore Roosevelt while he 
was President and in recent years it has 
become the general policy of the Gov- 
ernment to place as many non-policy- 
making jobs as possible under the merit 
system, 

Frankly, I believe having political ac- 
tivists performing the day-to-day chores 
of the operation of the Government 
would further erode the confidence citi- 
zens have in our Government. In my 
opinion, Government employees want the 
protection provided by the civil service 
laws, including the Hatch Act. Although 
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the suggestion that civil service employ- 
ees are second-class citizens has been 
alleged over a long period of years, it does 
not seem reasonable to me that the Con- 
gress can enact legislation whereby an 
employee can be protected in his employ- 
ment and at the same time be permitted 
to engage in all phases of partisan polit- 
ical activity. 

Moreover, if additional employees join 
labor organizations and questions of 
strikes by Government employees arise 
from time to time, we could be putting 
the Government in a position where 
labor leaders could exercise undue in- 
fluence over policymaking in Govern- 
ment and even be able to shut down the 
operation of our Government. A biparti- 
san commission on political activities of 
Government personnel had hearings on 
this question in 1967 but I do not recall 
Congress taking any action on its general 
recommendations. I appeared and testi- 
fied as a Congressman representing the 
nearby 8th District of Virginia. Later I 
polled citizens of my district to deter- 
mine how they felt about permitting 
Federal employees to participate in par- 
tisan politics. 

A majority of those responding indi- 
cated they favored participation at a lo- 
cal level but not at State or Federal 
levels. The question was asked, Should 
the Hatch Act be amended to permit 
Federal employees to participate in par- 
tisan politics: First, locally; second, at 
the State level; third, at the Federal 
level; and fourth, retain present law? 
Sixty-four percent favored participation 
locally, 45 percent at the State level, and 
only 31 percent at the Federal level, 
while 53 percent favored retaining the 
present law. 

It would be my opinion, Mr. President, 
that this poll taken in 1969, still reflects 
the opinion of Government employees. 
I might add that the congressional dis- 
trict included part of Fairfax County, all 
of Prince William and Loudoun Counties 
in Virginia and a number of more rural 
counties. Yet, the district had a sizable 
number of Federal employees working 
within the District of Columbia, Fort 
Belvoir, Quantico, and other nearby 
facilities. 

It is my understanding that the four 
Senators representing the States ad- 
joining our seat of Government—Mary- 
land and Virginia—are opposed to the 
general provisions of this bill. We rep- 
resent areas with large concentrations 
of Federal employees, and in opposing 
this proposal, in my opinion, we are act- 
ing both in the public interest and in the 
interest of Government employees. 

The civil service employee is afforded 
protection because he is not a political 
activist and the Government does not 
suffer the loss of confidence it would 
have by having the day-to-day operation 
performed by partisans. 

We all know, however. Mr. President, 
that the Federal employee can now vote 
in all elections, and, in fact, is encour- 
aged to vote by being excused for a lim- 
ited period of time from his official duties 
when necessary in order to do so. He can 
also discuss his political preference with 
his friends and neighbors. 

This is a phrase that is used from time 
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to time, but I believe that in private con- 
versations, as long as he is not on a soap- 
box, he can express his political point of 
view. In fact, he is able to participate in 
a wide variety of ways, but is not per- 
mitted to be a candidate for office, to 
manage a political campaign, or to make 
political speeches for or against candi- 
dates for political office. An exception is 
made, as I understand it, in the general 
Washington area where employees can 
be candidates for local office on a non- 
partisan basis and can support the Can- 
didate of their choice. I also understand 
that the same course of action is per- 
mitted with the consent of the Civil 
Service Commission in areas throughout 
the country where a majority of the citi- 
zens are Federal employees. 

This is a part of the present law I þe- 
lieve should be changed. When we per- 
mit an employee to seek office or to sup- 
port candidates for local office on a non- 
partisan basis, the candidates are op- 
ponents of other candidates seeking of- 
fice under the Democrat or Republican 
banner. In effect, it creates a third party 
at the local level and in three-way races, 
candidates are elected who may not be 
the choice of a majority of the local peo- 
ple. 

I believe it would be preferable to per- 
mit a Government employee to seek of- 
fice as the nominee of one of the major 
parties and eliminate the fiction of non- 
partisanship when, in fact, the non-par- 
tisans are the equivalent of a third po- 
litical party. 

Therefore, Mr. President, I have left at 
the desk a proposed amendment that 
will be offered at the proper time, and 
I ask that it be printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAM L. SCOTT. This amend- 
ment would strike out all after the en- 
acting clauses of the measure before us 
and to substittue a provision whereby 
Government employees can participate 
as partisans at the local level. This is in 
accord with the recommendation of the 
Commission on Political Activity of Gov- 
ernment Personnel referred to above. 

I am sure all of us want our Govern- 
ment operated as efficiently as possible, 
giving due consideration to the welfare 
of Government employees but I believe, 
Mr. President, that this can be accom- 
plished when the rank and file of the 
Federal workers are not active political 
partisans but career employees carry- 
ing out the decisions made at the policy- 
making level by elected officials or those 
appointed officials who share the basic 
political views and philosophy of those 
who appoint them. 

It is often said that the Chief Execu- 
tive of the country cannot control the 
vast governmental bureaucracy even 
when we have a merit system but his 
control would be much less effective if 
the rank and file of Government employ- 
ees were active partisans who might or 
might not, at a given time, be a member 
of the same party or share the same 
philosophy as the party in control of 
the affairs of Government, those elected 
to govern. 


I understand that should this measure 
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pass, the President intends to veto it and 
I would urge him to do so because, in my 
opinion, it would jeopardize the efficient 
operation of Government. It is not in 
the public interest, or the interest of the 
employees themselves. 

Mr. S. Mr. President, as of 
December 1975, the U.S. Federal civilian 
employees numbered 2,904,805. Aimost 
3 million individuals are prohibited from 
taking an active part in their Nation's 
Political activities. 

Almost 3 million American citizens are 
specifically prohibited from: 

Serving as a member of a national, 
State, or local political party or club. 

Soliciting, receiving, or handling funds 
for partisan political es. 

Participating in fundraising activities. 

Taking an active part in a political 
campaign. 

Becoming a partisan candidate for 
elective office. 

Soliciting votes in support of, or in 
opposition to, a partisan candidate. 

Driving voters to the polls. 

Endorsing or opposing a partisan can- 
didate for public office. 

Serving as a delegate or alternative or 
proxy at a party convention. 

Addressing a caucus or rally, or initi- 
ating or circulating a partisan nominat- 
ing petition. 

Under current law, a Federal employee 
is in violation of the Hatch Act by having 
a partisan candidate’s bumper sticker on 
his/her auto, or a candidate’s sign in his 
yard, even though that sticker or sign 
may have been placed there by the Fed- 
eral employee’s spouse or family member. 
The Hatch Act, in fact, not only restricts 
the Federal employee from participating 
in political activities, but in reality it ac- 
tually prohibits the Federal employee's 
family from certain political involvement 
as well. 

The bill coming before us now, during 
the beginning of our Nation's Bicenten- 
nial celebration, will once again provide 
our Federal employees with their rights 
as established by the Constitution of the 
United States. The provisions of this leg- 
islation will once again permit all Ameri- 
cans the right to take part in the pro- 
cedures of their Government—a Govern- 
ment established for the people, by the 
people—not just a Government for the 
people but by some of the people. This 
bill will once again permit all citizens the 
right of free speech and free association 
which the Constitution guarantees. 

While permitting the Federal em- 
ployees private citizen involvement, H.R. 
8617 will protect them from abuses and 
coercion, It explicitly prohibits coercion 
of subordinates, and protects them from 
improper political pressure even more 
specifically than does existing law. It pro- 
hibits contributions in return for votes— 
between employees—and on Federal 
property. It prohibits political activity 
while on duty or while in uniform. Today, 
approximately 3 million American citi- 
zens are denied the right to partici- 
pate in the political process by which 
their country’s Government is estab- 
lished. 


As ‘one Federal employee told me, 
“I have no political ambition at present. 
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However, I would like to aid in the choice 
of my elected representatives and cam- 
paign for them as every other American 
citizen is permitted to do. Because I work 
for the Federal Government does not 
mean that I have to be a second class 
citizen.” 

That is the point I want to reempha- 
size. For the past 20 years, we have been 
striving to implement and maintain the 
rights of individuals as set forth in the 
Constitution. We have been working to 
insure that all American citizens, re- 
gardless of color, creed, or religion, are 
provided equal rights in America. Can 
we then continue to maintain a Govern- 
ment which cannot prohibit citizens in 
general from engaging in political activ- 
ities—yet nonetheless controls the off- 
duty activities of its employees? 


ADDITIONAL CONFEREES—S, 2662 


Mr. SPARKMAN. Mr. President, ear- 
lier conferees were appointed on S. 2662. 
I ask unanimous consent to add to the 
list of conferees the names of the Sen- 
ator from Idaho (Mr. CHurcH) and the 
Senator from Missouri (Mr, SYMINGTON). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER EXTENDING TIME WITHIN 
WHICH TO FILE REPORT OF THE 
COMMITTEE ON FINANCE 


Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, I ask unanimous consent that the 
Committee on Finance has until mid- 
night tonight to file its report on the 
extension of the debt ceiling. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


FORTY-FIVE PERCENT OF NATION- 
AL DEBT WILL HAVE BEEN 
CREATED IN 7 YEARS 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, at a meeting of the Finance Com- 
mittee on March 4 the committee con- 
sidered H.R. 11893. This legislation would 
increase the temporary debt limit from 
the present $595 billion to $627 billion. 

The administration testified that the 
national debt subject to the limitation 
will reach $621 billion on June 30, 1976. 

Witnesses, and documents submitted 
by witnesses, from the Department of the 
Treasury estimated that by the end of 
fiscal year 1977, the national debt will 
equal $707 billion. 

During this committee hearing I had a 
lengthy colloquy with Edwin H. Yeo I, 
Under Secretary of Treasury for Mone- 
tary Affairs, an able and splendid public 
official, and Dale R. McComber, Assistant 
Director for Budget Review, Office of 
Mangement and Budget. 

My questioning was not intended to be 
critical, but rather was intended to de- 
velop the facts regarding the Govern- 
ment’s financial situation. 

I am deeply concerned that by the end 
of the next fiscal year, 45 percent of the 
total national debt will have been created 
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in a 7-year period, fiscal 1971 through 
fiscal 1977. 

Mr, President, I ask unanimous con- 
sent to have printed in the Recorp my 
questions to the Deputy Secretary of the 
Treasury and his replies. 

_ There being no objection, the ques- 
tions and replies were ordered to be 
printed in the Rrcorp, as follows: 

Senator Brrp. Let me see if I understand 
the situation accurately. You have testified 
that the national debt will be #621 billion on 
June 30, 1976. You have testified that it will 
go to $707 billion at the end of fiscal year 
1977. That is an Increase of $86 billion. 

What has been the official administration 
estimate of the deficit for the new fiscal year? 

Mr. Yzo. That is based on the current fiscal 
year. 

Senator Brrp. The current fiscal year, yes, 
but I am speaking now of fiscal 1977? 

Mr. YEO. $43 billion. 

Senstor Brrp. Isn’t that a totally mislead- 
ing figure? 

Mr. Yeo. No, sir. I do not believe it is. 

Senator Bynp, Well, your own figures say 
that and you have just confirmed to me 
earlier in the session, that the debt will go 
up $86 billion in a 15-month period. That 
includes a three-month transition period. 

Mr. Yeo. We have the effect of the transi- 
tion quarter. The total amount to be f- 
nanced in the transition quarter we estimate 
to be $18.9 billion. 

Senator Byrd. Any way you look at it, if 
your figures are accurate, the debt will in- 
crease $86 billion in a 15-month period, is 
that not correct? 

Mr. Yeo. That is correct, Senator. 

Senator Byrn. Yet, we are being told the 
deficit will only $43 billion in a 12-month 
period. I say that the people are being misled. 
From the beginning, I felt that $43 billion 
was not an accurate figure, that it was too 
low, these figures today show all the more 
that it is not an accurate figure. 

Mr. Yeo. Senator, the figures that we have 
provided are congruant with our estimate 
for fiscal year 1976, the transition quarter, 
fiscal year 1977 period. Now, I will concede, 
sir— 

Senator Brrp. That is correct. It is a 15- 
month period. 

Mr. Yeo, I would concede that the distinc- 
tion or the addition of the transition quarter 
and the extension of the off-budget financial 
requirements. 

Senator Brrp. This is a deficit in the Fed- 
eral fund, is it not? 

Mr. Yro. That is correct. 

Senator Brrp. That means that you take 
your receipts from the Federal funds and 
your expenditures from the Federal funds 
category, and you subtract one from the 
other and you get the deficit. The difference 
you have to add to the debt, is that not cor- 
rect? 

Mr, Yeo, That is correct, sir. 

Senstor Byrrp. If you are going to have $43 
billion as a deficit for fiscal year 1977 and 
then you include the transition period, and 
you end up with a $86 billion deficit, that 
means the transition period would be $43 
billion, which, of course, it isn't. 

Mr. Yeo. Let me go through this first on 
a unified budget basis. 

Senator Byrp. The unified basis has noth- 
ing to do with the increase of the debt. 

Mr, Yeo. That is correct, but on the unified 
budget basis our estimate of the deficit for 
fiscal year 1977 would be $42.957 billion, On 
the Federal fund basis our estimate of the 
deficit is $55.4 billion. 

Senator BYRD. Then that is another way 
of saying that your trust fund, Social Secu- 
rity Trust Fund, will be in surplus by about 
$12 billion. 
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Mr. Yeo. In addition, that is right. In ad- 
dition to what we have. 

Senator Byrd. Before we leave that, is that 
what your surplus is, $12 billion in the Social 
Security Trust Fund? 

Mr. Yeo. $12.5 million. 

Senator Brap. $12.5 million for FY 1977. 

Mr. Yeo. Yes, sir, 

Senator Byrrp. Yet you ask for an increase 
in the social security taxes? 

Mr. Yeo. An increase in the social security 
tax is based on the overall position of the 
Social Security Trust Pund. 

Senator Byrv. I am rather surprised that 
you anticipate a surplus of $12.5 billion in 
the Social Security Trust Fund. 

Mr. Yeo. Those are all the trust funds, 
Senator. 

Senator Brrp. Well, the bulk of it is the 
social security. 

Mr. Yeo, I will give you a breakdown, sir. 

Mr. McOmper. I do not have the precise 
figures as such. 

Senator Byrp. As a practical matter, the 
bulk of it is the social security? 

Mr, Yeo. It is scattered in a number of 
funds, 

Senator Byav. You have only two big trust 
funds, social security and highway. The re- 
tirement is a small one. You must be expect- 
ing a big surplus in the Social Security Trust 
Fund. 

What will the deficit be for fiscal year 
1976? 

Mr. Yeo. It will be $1 billion. 

Senator Byrn. So, you are going from a bil- 
lion dollars—— 

Mr. Yeo. Well, there is a $2.5 billion sur- 
plus in fiscal year 1976, a $1 billion deficit in 
the transition quarter—quoting my figures 
here—and $12.5 billion in 1977 is estimated. 

Mr. McOmser. That is for all the trust 
funds. 

Senator Byap, For the trust funds, you are 
going from a surplus of $2.5 billion for the 
fiscal year "76 year to a $12.5 billion amount 
for fiscal "77, but your federal fund deficit 


will be $86 billion for the 15-month period? 
Mr. Yeo. Our Federal fund deficit will be 


$87.4 billion, including the transitional 
quarter, $15 billion for the transitional 
quarter, $55.4 billion for the fiscal year "77. 

In addition to that, we have in fiscal year 
1977 off-budget outlays to be financed accord- 
ing to my data at $11.1 billion in the fiscal 
year 1977, and $3.9 billion in the transitional 
quarter. 

I think you will find, Senator, that those 
figures add up to the changes in the debt 
that we anticipate. 

Senator Byr. If you do not mind let us go 
through those figures again and see whether 
we get the $86 billion. 

Mr, Yeo. Why do we not do it then? If I 
could, Senator, we have a Federal fund deficit 
in the transition quarter of $15 billion. We 
have a Federal fund deficit in fiscal year 1977 
of $55.0 billion. That is a total of —— 

Senator Byap. $70 billion? 

Mr. Yeo. We have an off-budget outlay 
situation in the transition quarter deficit of 
$3.9 billion and in the full fiscal year 1977, 
$11.1 billion. 

Senator BYRD. That makes it $16 billion in 
round figures which gives us $86 billion but 
that is, I say again, that is a long way from 
the $43 billion that the public has been led 
to believe there will be. 

Mr. Yeo. Senator, I cannot in any way dis- 
pute, and I am not, the thrust of your com- 
ment, There is no question that in our mind 
that this is the prospective financing that we 
have to do and it is an accurate measure of 
the debt management problem that we are 
attempting to deal with. 

It is in large part why we are asking the 
committee for increased latitude in the man- 
ner of which we can handle this debt. 
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Senator Byrn. Did I understand you to 
reply to Senator Brock that the refinancing 
to be required would run to the rate of $30 
billion a month? 

Mr. Yeo, Yes, sir, that is correct. 

I qualified my response to him by saying 
that that is our estimate. 

It is in part a function of the maturity 
of the new debt that we sell 

Senator Byrd. Would that be through the 
entire fiscal year that you are speaking of? 

Mr. Yeo. Well, for the first two months— 
well, let me give you an example of what 
happened for the first two months of this 

ear. 

7 We borrowed an ayerage of $9.5 billion per 
week. For the comparable period in 1975, the 
figure was $5.5 billion per week. You are quite 
correct, Senator, depending on what we do in 
terms of the maturity of the new securities 
we will. For example, if we sold them all in 
a three-month period, just using the hypo- 
thetical example now, that that would, of 
course, create an even more significant finan- 
cial picture. Now, if we sell iton a balanced 
basis the impact, the weight of that as 
measured in terms of how much we have to 
do each week or each month is reduced. 
That is one of the reasons we want this 
latitude. 

Senator Byrn. Would it be reasonably Ac- 
curate to say that during fiscal year 1977 that 
you will need to refinance at the rate of $1 
billion a day? 

Mr. Yeo. Yes, that is the prospect. 

Senator Byrn. In other words, $300 billion 
annually? $300 billion? 

Mr. Yeo. On the basis of the amount that 
we have to raise and on the basis of the debt 
maturing during that year, this is again a 
qualified answer by the question of what we 
do now, but it could be as high as that, 

Senator Byrrp. Well, how do you envision 
the interest rate, say a year from now? 

Mr, Yeo, I beg your pardon? 

Senator Byrp. How do you envision—what 
do you envision the interest rates will be a 
year from now? 

Mr. Yeo, Senator, I am not prepared to 
make a forecast of interest rates a year from 
now. 

I would not even want to make an infer- 
ence as to what the interest rate will be a 
year from now. I think you can understand 
my position in terms of not being able to 
make such a prognosis. 

Senator Byrp. Well, let me make an obser- 
vation and maybe you can indicate whether 
you agree or disagree with it. It seems to me 
that 1976 will be a relatively stable year and 
I think it will be a good year businesswise, 

When we come to 1977 or going into 1978, 
that is when this country is going to have a 
real serious problem. I am speaking now of 
the inflationary nature of things. Would you 
care to comment on that, sir? 

Mr. Yro. Yes, Senator, 

I would agree with you that the prospect 
for 1976 is excellent. I belleve that we have 
the capacity and the policies to avoid the 
types of problems that have characterized the 
later stages of the expansion in the recent 
past. 

I believe that we have made significant 
progress within the country in terms of peo- 
ple understanding that inflation is bad for 
business. 

Senator Byrd. I think the people under- 
stand it, but I do not think Washington un- 
derstands it. I do not believe my colleagues 
in the Congress understand it. 

Mr. Yeo. Senator, I think that we have to— 
we have the capacity to avoid the kind of 
problems that we have had, 

Senator Byrd. What capacity to avoid 
what? 

Mr. Yro. I think that the monetary policy 
that we are pursuing, the fiscal policy that 
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we are endeavoring to pursue and the debting 
management— 

Senator Byrp. The fiscal policy that we are 
endeavoring to pursue? Let us examine that. 
Let us take the fiscal policy we were pursuing 
for fiscal year 1971 when the Federal fund 
deficit was $30 billion; for "71 it was $29 bil- 
lion; for fiscal year "73 about $25 billion; for 
fiscal "74, $17 billion; for fiscal "75, $50 billion. 

Then for fiscal year 1976 it will be $79 
billion, 

During those six years, the total deficit has 
been $231 billion. 

Now, I do not regard that as an outstand- 
ing record. Then for 1977, including the 
transition quarter, it will be $86 billion. 

We are not on a sound basis and I think 
that this country will have to pay the price 
for it at a later date. It will pay the price 
in my judgment at a later date beginning 
somewhere in late "77 or "78, I am glad that 
you are more optimistic than I am, but you 
still have not given me very much cause for 
your optimism, 

Mr. Yeo. Well, Senator, I would agree with 
your characterization regarding the size of 
the deficit of the past. 

Senator Byrn. And the past is not as bad as 
the present and the future. The present is 
worse by far compared with anything in the 
history of the nation. Nothing could com- 
pare with it, and next year is not going to be 
much better—almost as bad. 

Mr. Yeo. Well, there is a key in terms of 
the past, the stimulus that I think we all 
realize is excessive resulting from the size 
of the deficit and the manner in which it 
was financed, but I must confess that I feel 
more optimistic regarding the future than 
you do, Senator. I think that I share your 
concern and your analysis regarding the past. 

I hope we have learned from the past, 
both in terms of the amount of stimulus — 

Senator Byrrp. This fiscal year you will have 
a $79 billion deficit, and in the next 15 
months you will have an $86 billion deficit. 

Mr. Yezo. Well, you know, Senator, there 
are some who feel that the deficit is in- 
adequate, based on the condition of the 
economy. I do not share their view. I think 
that it is appropriate, that the President's 
budget is appropriate for the condition of 
the economy, assuming that it is financed in 
such a way that additional stimulii beyond 
the capacity of the economy is not pro- 
vided. I think that is the key variable. 

Senator Byrp. I think that we are going to 
have a difficult time getting it under con- 
trol. 

Mr. Yeo. Senator, we have argued, as you 
know, time and time again against the size 
of the deficit posed. 

Senator Byrn. Well, that is why I am sur- 
prised to hear your comments today. 

Mr. Yeo. But I do think that the President’s 
budget is appropriate. 

Senator BYRD. Well, that is a good party 
line, I suppose. 

Mr. Yro. No, I mean it, I think it is ap- 
propriate to the conditions of the economy, 
given the way in which it is financed, and 
now, philosophically, I would like to see us— 
and I think that we can—move to a balanced 
budget. I think that that ought to be, and 
is, our target. 

Senator Byrv. You are moving in precisely 
the opposite way, Mr. Secretary, and your 
figures show that. 

Mr, Yeo. Well, Senator, I do not think that 
we are moving exactly in the opposite way. 
I think that we are moving in the direction 
of a balanced budget. 

The question is whether the Congress will 
let us have a balanced budget, and, hopefully, 
by fiscal 1979 or earlier, I think that it is not 
a matter, if I could say so, sir, of converting 
the Treasury Department. We are converted. 

Senator Byrav. Well, I thought you were 
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converted until I heard your testimony this 
morning. 

Mr. Yeo. I can assure you that we have not 
had a relapse. We believe that. the budget 
that has been prepared by the President is 
an appropriate one for the circumstances we 
are operating under. 

As an objective, we would like to see a bal- 
anced budget as the economy moves toward 
a greater utilization of its capacity. I would 
agree with your characterization regarding 
the size of the budget deficit of the past. 

Senator Brrp. A disturbing thought to me, 
Mr. Secretary, if you add up these deficits, 
you will find that by the end of 1977, if your 
figures are correct, and they will probably be 
higher than what you predict, but, anyway, 
let us assume that they are correct. That will 
mean that 45 percent of the total of the na- 
tional debt, estimated to be $707 billion, will 
have been created in seven years and three 
months. 

To me, that is a very alarming figure. I ad- 
mit it is not alarming to the Congress, and 
I admit that it is not alarming to a lot of 
people. 

But to me it is a very alarming figure, that 
$317 billion out of a total debt of $707 bil- 
lion, 45 percent of the total debt, will have 
been created in seven years and three 
months, 

Mr. Yro. Senator, I find, as I have tried to 
communicate, I find this to be a cause of 
concern myself. That is why, given the size 
and dimension of what we are talking about, 
that is why it has to be financed in the bal- 
anced fashion. 

Senator Byrd. I am not objecting to that 
at all. I am just objecting to the size of the 
deficit. 

Senator Byrrp. I realize, of course, that is 
not the Treasury Department which has the 
final say-so on these matters. It is not the 
Treasury Department that is creating the 
deficit. So, Iam not quarreling with you on 
that at all. I am speaking mostly of the Con- 
gress, although I think that it also applies to 
the Executive Branch, because unless the Ex- 
ecutive Branch is willing to submit a budget 
which comes somewhat within the range of 
the balanced budget, the Congress is not go- 
ing to go in that direction. 

So, I say again that I do believe that it ts 
alarming that 45 percent of our national debt 
will be created in the period of seven years 
and three months. 

Thank you, gentlemen, very much. 

The committee will adjourn until 10:00 to- 
morrow morning, when we will have the 
Trade Commission Authorization Sales bill. 


ORDER FOR ADJOURNMENT UNTIL 
10 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
10 o’clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE RECOGNITION OF 
SENATOR MOSS AND SENATOR 
MANSFIELD TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row after the two leaders or their desig- 
nees have been recognized under the 
standing order, Mr. Moss and Mr. Mans- 
FIELD be recognize for not to exceed 15 
minutes each and in the order stated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR A PERIOD FOR THE 
TRANSACTION OF ROUTINE 
MORNING BUSINESS AND TO CON- 
SIDER H.R. 8617 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the orders for the recognition of Sena- 
tors on tomorrow there be a period for 
the transaction of routine morning busi- 
ness of not to exceed 30 minutes, with 
statements limited therein to 5 minutes 
each; at the conclusion of which the 
Senate resume consideration of the bill, 
H.R. 8617, and act to restore to Federal 
civilian and Postal Service employees 
their rights to participate voluntarily, as 
private citizens, in the political processes 
of the Nation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
I will state the program. 

The Senate will come in at 10 o’clock 
tomorrow morning. After the two leaders 
or their designees have been recognized 
under the standing order, Mr. Moss will 
be recognized for not to exceed 15 min- 
utes, after which Mr. MANSFIELD will be 
recognized for not to exceed 15 minutes, 
after which there will be a brief period 
for the transaction of routine morning 
business of not to exceed 30 minutes with 
statements limited therein to 5 minutes 
each; at the conclusion of which the 
Senate will resume consideration of the 
then unfinished business, H.R. 8617, the 
Hatch Act measure. Rollcall votes are ex- 
pected to occur on amendments thereto. 

Also, during the next few days it is 
anticipated that the Senate may operate 
on a double track system with the Fed- 
eral Elections Commission bill, hope- 
fully, to be scheduled on one of the 
multiple tracks. 


ADJOURNMENT TO 10 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move in accordance 
with the previous order, and pursuant to 
Senate Resolution 402, as a further mark 
of respect to the memory of Hon. Wright 
Patman, late a Representative from the 
State of Texas, that the Senate stand in 
adjournment until the hour of 10 o’clock 
tomorrow morning. 

The motion was agreed to; and at 5:10 
pm., the Senate adjourned until tomor- 
row, Wednesday, March 10, 1976, at 
10 a.m. 


NOMINATIONS 


Executive nominations (received 

March 5) referred on March 9, 1976: 
In the Army 

The following-named officers for temporary 
appointment in the Army of the United 
States to the grade indicated under the pro- 
visions of title 10, United States Code, sec- 
tions 3442 and 3447: 


March 9, 1976 


To be major general 


Brig. Gen. William E. Eicher, BEZZE. 
Army of the United States (lieutenant col- 
onel, U.S. Army). 

Brig. Gen. Harry A. Griffith EEZ. 
Army of the United States (colonel, U.S. 
Army). 

Brig. Gen. John N. Brandenburg, RAZM 
EZ Army of the United States (lieutenant 
colonel, U.S. Army). 

Brig. Gen. Arthur J. Gregg EEZ ZEN. 
Army of the United States (colonel, US. 
Army). 

Brig. Gen. Richard E. Cavazos, ESZE. 
Army of the United States (lieutenant col- 
onel, U.S. Army). 

Brig. Gen. Raphael D. Ticci. 
Army of the United States (colonel, US. 
Army). 

Brig. Gen. Hugh F. T. Hoffman, Jr., REZA 
Ea Army of the United States (colonel, 
US. Army). 

Brig. Gen. Oscar C. Decker, Jr., PREZE 
E Army of the United States (lieutenant 
colonel, U.S. Army). 

Brig. Gen. Ennis C. Whitehead, Jr., REZZA 

Army of the United States (colonel, 

3. Army). 

Brig. Gen, Roscoe Robinson, Jr., 

Army of the United States (Heutenant 
colonel, U.S. Army). 

Brig. Gen. Ernest D. Peixotto EZEZ. 
Army of the United States (lieutenant col- 
onel, U.S. Army). 

Brig. Gen. William B. Steele EZZ. 
Army of the United States (colonel, U.S. 
Army). 

Brig. Gen. John L. Osteen, Jr QSaSa- 

Army of the United States (colonel, 

S. Army). 

Brig. Gen. Charles I. McGinnis, 

Army of the United States (colonel, 

». Army). 

Brig. Gen. William R. Todd EEZ ENN. 
Army of the United States (colonel, U.S. 
Army). 

Brig. Gen. David E. Grange, Jr.. REZA 

Army of the United States (colonel, 

5. Army). 

Brig. Gen. Richard L. Prillaman MEZA- 
RZA Army of the United States (colonel, 
U.S. Army). 

Brig. Gen. Robert J. Lunii eNi. 
Army of the United States (colonel, US. 
Army). 

Brig. Gen. Jack L. Hancock Reese. 
Army of the United States (lieutenant colo- 
nel, U.S. Army). 

Brig. Gen. Fred C. Sheffey, “Jr., PEZA 

Army of the United States (colonel, 

5. Army). 

Brig. Gen. John K. Stoner, Jr. REETA 
EZ Army of the United States (lieutenant 
colonel, U.S. Army). 

Brig. Gen. Alexander M. Weyand, 
Army of the United States (lieutenant 
colonel, U.S. Army). 

Brig. Gen. Glenn K. Oti ZA. 
Army of the United States (lieutenant col- 
onel, U.S. Army). 

Brig. Gen. Richard G. Fazakerley, RZA 
ESSAI Army of the United States (colonel, 
U.S. Army). 

Brig. Gen. George L. McFadden, Jr., 
ETA Army of the United States (colonel, 
US. Army). 


Executive nominations received by the 
Senate, March 9, 1976: 

FEDERAL DEPOSIT INSURANCE CORPORATION 

Robert E. Barnett, of the District of Co- 
lumbia, to be a member of the board of 
directors of the Federal Deposit Insurance 


Corporation for a term of 6 years, vice Frank 
Wille, term expiring. 


DEPARTMENT OF JUSTICE 
Michael P. Carnes, of Texas, to be US. 
attorney for the northern district of Texas 
for the term of 4 years vice Frank D. McCown, 
resigned. 


March 9, 1976 
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HOUSE OF REPRESENTATIVES—Tuesday, March 9, 1976 


The House met at 12 o’clock noon. 

Rey. Albert J. Kondy, First Baptist 
Church, Colfax, Wash., offered the fol- 
lowing prayer: 

Almighty God, our Heavenly Father, 
to whom a thousand years are as 1 day; 
we, the children of brief time, draw near 
to Thee; we stand at the threshold of an- 
other day seeking Your guidance. Help 
us to realize the infinite significance of 
life’s opportunities. Give us calm minds; 
courageous hearts with contented spirits 
as we forward face unknown experiences 
of new days. Give our lives great renewal; 
so that old duties become fresh; old af- 
fections ardent: old aspirations filled 
with power; old faith abundantly satis- 
fying. 

Fill our minds with wisdom, our hearts 
with tenderness, our hands with useful- 
ness. Kindly kindle in us flames of pure 
aspiration to consume all grosser pas- 
sions; a light to shine on our way making 
the paths of others less dark we pray. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


DR. KONDY A LEADER IN CHURCH 
AND COMMUNITY 


(Mr. FOLEY asked and was given per- 
mission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. FOLEY. Mr. Speaker, it is a great 
personal honor for me today to have 
been present for the exceptional and 
most fitting prayer that has just been 
offered by Reverend Kondy. 

Dr. Kondy is currently in a very active 
second career as pastor of the First Bap- 
tist Church in Colfax, Wash., which is 
in the center of some of the most produc- 
tive agricultural land in the United 
States. Dr. Kondy has been in the min- 
istry 45 years and has served with dis- 
tinction as minister, teacher, and coun- 
selor in Missouri, Oklahoma, Colorado, 
and the State of Washington. He was 
the chaplain to the Colorado State Sen- 
ate in 1956 and 1957, and in 1958 came 
to Washington, D.C., to offer, as visiting 
chaplain, the opening prayer in the U.S. 
Senate. He is in every sense of the word 
a leader of his church and his commu- 
nity. 

Dr. Kondy's son, the Reverend Paul 
Kondy, pastor of the First Baptist 
Church in Viborg, S. Dak., who is with 
us today, has followed in his father's 
footsteps and has become a very distin- 
guished churchman serving that com- 
munity. 

It has been my personal privilege to 
have enjoyed his friendship during the 
years I have served in the Congress and 
I would like to offer my thanks to Dr. 


Kondy for coming here today and to the 
congregation of the First Baptist Church 
in Colfax, Wash., for permitting him to 
undertake this responsibility. He has pro- 
vided us with words of inspiration so 
that we may continue to conduct, as best 
we know how, the business of the House 
of Representatives under the Constitu- 
tion and under God. 


A QUESTION OF PERSONAL 
PRIVILEGE 


Mr. PIKE. Mr. Speaker, I rise to a 
question of privilege of the House. 

The SPEAKER. The gentleman will 
state it. 

Does the gentleman have a resolution? 

Mr. PIKE. Mr. Speaker, I have a writ- 
ten statement. 

I would like to be recognized for 1 hour. 

The SPEAKER. Does the gentleman 
have a resolution? 

Mr. PIKE, I do not. 

Mr. Speaker, I rise then to a point of 
personal privilege. I do not have a resolu- 
tion. 

The SPEAKER. The gentleman is en- 
titled to raise a question of personal priv- 
ilege. As the gentleman discussed earlier 
with the Chair, the gentleman is raising 
a question which refiects upon his con- 
duct in his representative capacity. The 
gentleman is recognized for 1 hour under 
a question of personal privilege. 


CALL OF THE HOUSE 


Mr. CONTE. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. McFALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 94] 

Esch Moffett 
Eshleman Myers, Ind. 
Fascell Nix 


Ford, Tenn. Nolan 
Patterson, Calif 


Andrews, N.C. 
Armstrong 
Badio 
Barrett 
Beard, R.I. 
Bell 

Bolling 
Breaux 
Breckinridge 
Brooks 
Brown, Calif. Heckler, Mass. 
Brown, Mich. Heinz 
Chisholm Hillis 
Clausen, Don H. Hinshaw 
Collins, Til. Horton 
Conlan Howard 
Conyers Jarman 

Crane Jones, Tenn. 
Dellums Karth 

Diggs Lundine 
Dingell McCloskey 
Drinan McCormack Wilson, Tex. 
Duncan, Oreg. Metcalfe Young, Alaska 


The SPEAKER. On this rolicall 363 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 


eeedings under the call were dispensed 
with. 


St Germain 
Steiger, Ariz. 
Stuckey 
Traxler 
Udall 
Waxman 
Wilson, C, H, 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a resolution 
of the following title: 

S. Res, 202 

Resolved, That the Senate has heard with 
profound sorrow the announcement of the 
death of Honorable Wright Patman, late & 
Representative from the State of Texas. 

Resolved, That a committee of two Seng- 
tors be appointed by the Presiding Officer to 
join the committee appointed on the part 
of the House of Representatives to attend 
the funeral of the deceased Representative. 

Resolved, that the Secretary communicate 
these resolutions to the House of Representa- 
tives and transmit an enrolled copy thereof 
to the family of the deceased. 

Resolved, That when the Senate adjourns 
today, it adjourn as a further mark of respect 
to the memory of the deceased Representa- 
tive. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 6516) 
entitled “An act to amend title VII of 
the Consumer Credit Protection Act to 
include discrimination on the basis of 
race, color, religion, national origin, and 
age, and for other purposes.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to the bill (ALR. 
8835) entitled “An act to amend the 
Truth in Lending Act to protect consum- 
ers against inadequate and misleading 
leasing information, assure meaningful 
disclosure of leasé terms, and limit ulti- 
mate liability in connection with leasing 
of personal property primarily for per- 
sonal family, or household purposes, and 
for other purposes.” 


A QUESTION OF PERSONAL 
PRIVILEGE 


(Mr. PIKE asked and was given 
permission to revise and extend his 
remarks, ) 

Mr. PIKE, Mr. Speaker, the report of 
the House Select Committee on Intelli- 
gence in one of its sections talks about 
how the CIA manipulates the media. But 
that is a secret. The report of the House 
Select Committee on Intelligence in one 
of its sections talks about how the CIA 
manipulates the Congress. But that is a 
secret. It is no secret that last week in 
an operation created by the CIA and 
leaked by the State Department the CIA 
ran another media event, and the media 
loved it. It was a fine domestic CIA co- 
vert operation. 

The story on NBC, in the New York 
Times, in the New York Daily News, and 
I expect all over the country was that the 
House Select Committee on Intelligence 
had lost 232 secret, top secret, and top 
secret code word documents which had 
been loaned to it by the CIA, The word 
“loaned” is important. 
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The House Select Committee on Intel- 
ligence had in its possession three kinds 
of documents. It had certainly highly 
sensitive documents which were delivered 
to the committee with the understanding 
that they would be returned to the orig- 
inating agency once our work was done. 

Second, it had other documents, both 
classified and unclassified, which were 
given to the committee not on an “on 
loan” basis by the executive branch. 

Third, it had hearings, interviews, 
investigative reports, letters, logs, indices, 
and a host of other documents generated 
by the committee itself and received from 
sources Outside of the committee. There 
was no question but that the documents 
which had been loaned to the committee 
had to be returned. 


On February 20 I wrote to Mr. George 
Bush, and the first paragraph of that 
letter was as follows: 

Pursuant to your request, and with the 
understanding worked out between your staff 
and the staff of the House Select Committee 
on Intelligence, all documents furnished to 
the committee on a loan basis have hereto- 
fore been returned tò the agencies from 
which received. 


On February 25 Mr. Bush wrote back 
in part as follows: 

Pursuant to your letter the on-loan ma- 
terial which was loaned to the Select Com- 
mittee by the executive branch has been 
received by the CIA and such material has 
been returned to the originating depart- 
ments and agencies. 


The on-loan material consisted of 
about 44,000 documents. There are about 
30,000 additional documents in the other 


two categories and they belong to the 
House of Representatives. 

In my letter of February 20 I advised 
Mr. Bush as follows: 


All transcripts of hearings, public and ex- 
ecutive, interviews conducted by members 
of our staff, and all other materials received, 
unsolicited or otherwise generated by the 
committee staff, will be placed for safekeep- 
ing in the National Archives Building. 


Nine boxes of such documents were 
so deposited by the Clerk of the House 
on February 25, 1976. 

Finally, in my letter of February 20 I 
said this: 


The materials which have been placed for 
Safekeeping in the possession of the Central 
Intelligence Agency (those materials not 
received on an on-loan basis) are placed in 
your custody with the explicit understand- 
ing that they will not be disturbed, that the 
cartons containing these materials will not 
be opened nor their contents examined except 
on further authorization of the House of 
Representatives or the Speaker of the House 
of Representatives. 


Forty-six cartons of such documents 
were so deposited at the CIA on Febru- 
ary 18, 19, and 20, 1976. 

In his letter of February 25 Mr. Bush 
had indicated that their records of docu- 
ments delivered to our committee did not 
agree with their inventory of documents 
which we had deposited there. Remem- 
ber, these were not the on-loan docu- 
ments.. There was no obligation by the 
House to return them at all or in my 
judgment even to let the CIA look at 
them, but we did. 

On February 27 Mr. Mitchell Rogovin, 
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the counsel for the CIA, wrote the great 
missing documents letter claiming that 
232 sensitive classified CIA documents 
were missing from your files. He wrote his 
letter on a Friday. I received it Monday, 
March 1, and I answered it Monday, 
March 1, both with a letter and with a 
phone call. In both the letter and the 
phone call I said this: 

If you would provide me with a list of 
the dates on which these documents were 
provided and by whom they were received, 
the letter of transmittal by which the docu- 
ments were forwarded, and the specific man- 
her in which each document was described 
in the letter of transmittal, that would be 
the most useful manner that I know of in 
which we can proceed, and I assure you of 
my full cooperation. 


On Wednesday, March 3, the substance 
of Mr. Rogovin’s letter about the 232 
missing documents was leaked by the 
State Department in a manner which 
indicated that the missing documents 
were the highly sensitive loan documents. 
On Thursday, March 4, I spoke to Mr. 
Rogovin on the phone and asked him 
when I could get the materials I had re- 
quested, the dates of delivery and the 
letters of transmittal and the receipts 
from our committee for the documents. 
He said last Thursday I could have them 
that afternoon. At a quarter of 5 his 
secretary called and said that I could 
not have them on Thursday but that 
they would be here first thing Monday 
morning. 

So they had a media weekend, They 
would not provide me with a list.of the 
allegedly missing documents. They 
would not provide me with a copy of the 
letters of transmittal for the allegedly 
missing documents, they would not pro- 
vide me with copies of receipts signed 
by our committee for the allegedly 
missing documents. They had a media 
operation going. They did not provide 
them first thing Monday morning, either. 
They have never provided them and I 
think I know why. 

Our committee has been out of busi- 
ness for about a month. Most of our 
staff has gone. All of our documents, 
which are your documents now, are filed 
either at the CIA or in the Archives. 

Yesterday I sent all four of the people 
who we still have left on the payroll out 
to the CIA, Here was their procedure. 
The CIA would hold up a document and 
say, “We gave you this, find your copy.” 
That is the procedure. 

Accepting this procedure, in less than 
2 hours looking in only two cartons, 88 
of the supposedly “missing” documents 
were found. In addition to those 88, we 
found that at least 17 of these so-called 
sensitive documents were merely letters 
of transmittal, containing such vital in- 
formation as, “We have no file on John 
Doe” and classified “confidential” only 
to keep it away from the Freedom of 
Information Act. 

Worst of all, we found that as to 95 
allegedly “missing” documents, they 
could not show a receipt from our com- 
mittee acknowledging that we had re- 
ceived that document. All the time the 
media campaign was going, they knew 
that we had not signed receipts for 95 
of the alleged missing documents. They 
have, with our cooperation, looked at 
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your documents three times. Both the 
second and third times we found docu- 
ments that they had misindexed the first 
time. Their indexes are scrawled and il- 
legible. They do not know what they 
have. They are not going to look at your 
Peis aac any morë with my coopera- 
ion. 

Mr. Speaker, I will close by giving just 
one little example of the kind of Mickey 
Mouse which is going on. There was a 
document, it was a national intelligence 
organization document entitled “Cracks 
inthe Facade.” It was about Portugal, It 
did not, unfortunately get printed until 
after the coup in Portugal: They had to 
change the mame from “Cracks in the 
Facade” to “The Coup in Portugal.” It 
Was a 12-page document. One of the doc- 
uments which they alleged was missing 
was this document and they said, “We 
sent you a 12-page document and you 
only sent us back a 9-page document.” 

We pointed to the document and the 
first three pages were roman numerals I, 
II, III. The next nine pages were num- 
bered pages 1, 2, 3, 4, 5, 6, 7, 8, 9. They 
looked at page 9 and said, “We sent you 
a 12-page document and you only sent 
us back a 9-page document.” They could 
not even add 9 and I, II, III, 

I know what is going on around here. 
What is going on around here is a media 
event seeking to discredit our commit- 
tee for one reason, so that no one will 
read our report. 

Mr. Speaker, I have asked for a spe- 
cial order of 1 hour tonight to discuss 
our report and what I can tell this House 
about how it got printed. 

Mr. Speaker, I yield back the balance 
of my time. 


THE LATE EDITH ALTSCHUL 
LEHMAN 


(Mr. BINGHAM asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous mat- 
ter.) 

Mr. BINGHAM. Mr, Speaker, I regret 
to report that one of the finest citizens 
of our State of New York, Mrs. Herbert 
H. Lehman, died early yesterday morn- 
ing. 

Edith Lehman was as great a lady as 
I have ever known. She was a worthy 
partner to her revered husband, both in 
and out of public life. Before and since 
his death, she has been a magnificent 
contributing citizen, always interested 
in improving the life of our society and 
improving the functioning of our Goy- 
ernment. Besides these qualities she was 
devoted to her family, not only to her 
immediate family, but to her many 
nieces and nephews and great nieces 
and great nephews. She was a loving 
and lovable person, and she will be 
sorely missed by all who had the priv- 
ilege of knowing her. 

I insert herewith the obituary articles 
which appeared in today’s New York 
Times and Daily News: 

[From the New York Times, Mar. 9, 1976] 
EDITH LEHMAN, PHILANTHROPIST, DEAD 
(By Albin Krebs) 

Edith Altschul Lehman, widow of former 
Gov. Herbert H. Lehman of New York and, 
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in her own right, a leading philanthropist, 
died early yesterday. She was 86 years old. 

Mrs. Lehman, whose husband also served 
as a United States Senator, died of a heart 
attack, following a long illness, at her home 
at 820 Park Avenue. Despite her age, she had 
remained active in a number of social-sery- 
ice organizations until her final illness. 

Although Mrs. Lehman preferred to take 
a back seat to her husband when he was 
active in politics, she did so with unfailing 
grace, enthusiastically performing the 
sometimes dreary social duties expected of 
a political figure’s wife. 

At the same time, her activities in behalf 
of organizations such as the Henry Street 
Settlement and the Play Schools Associa- 
tion, of which she was board chairman 
from 1966 until her death, remained un- 
abated. While her husband was in office, she 
regniarly registered her opposition to his 
continued role in politics. 

MANY POLITICAL CAMPAIGNS 

“For his family, it is the world’s. worst 
life,” said the always genteélly outspoken 
Mrs. Lehman. “He's busy from morning un- 
til night, with scarcely a minute to see his 
own children.” In 1937, she put the matter 
more bluntly in an interview, saying: “My 
husband has spent nearly 10. years in the 
service of the people. It has been a wonder- 
ful experience, but I feel that at the end of 
his term the Governor should be permitted 
to withdraw from public life and lead his 
own life.” 

Such, however, was not to be the case. 
Altogether, Mr. Lehman spent two four- 
year terms as Lieutenant Governor and four 
as Governor. The Lehmans finally moved 
out of the Executive Mansion in Albany in 
1942, but there were other political cam- 
paigns to come. 

The former Democratic Governor ran un- 
successfully for United States Senator in 
1946, but he filled an unexpired year in the 
Senate in 1949 and was elected Senator in 
1950. It was not until 1956, when he was 
78, that Mr. Lehman retired from public 
life. He died in 1963. 

A native of San Francisco, Mrs. Lehman 
was the daughter of Charles Altschul and 
the former Camilla Mandlebaum. Her father 
was an official of Lazard Freres & Company, 
the investment banking concern, and when 
she was 11, he moved the family to New 
York, where he was to serve as managing 
partner of the Wall Street office. 

Here young Edith attended Dr. Sachs’ 
Girls School and another private school, 
Miss Jacobi’s, now known as the Calhoun 
School. As a girl she was active in sports, 
including swimming, tennis and fishing. 
Her interest in fishing was practically life- 
long, and in 1931 she hooked a 130-pound 
tarpon, which, she said, “gave me some- 
thing to talk about for years.” 

She was also extremely fond of music, and 
as & young woman liked to compose melodies 
for the piano. 

In 1910 the former San Franciscan was 
married to Herbert Lehman, a partner in 

“the investment banking concern of Lehman 
Brothers and member of an influential New 
York family with a long tradition of giving 
aid to welfare work and religious and philan- 
thropic causes. 

She joined her husband in the work of the 
organization such as the Federation of Jew- 
ish Philanthropies and the United Jewish 
Appeal and the cause of establishing a Jewish 
National homeland in Palestine. 

50 YEARS WITH HENRY STREET 


Mrs. Lehman also worked as a fund raiser 
for the Henry Street Settlement, in which 
her husband had become interested while 
still in his teens. 

The settlement, devoted to improving the 
living conditions of the poor on the Lower 
East Side, is now supported by a $5 million 
annual budget, and provides such services as 
a day-care center for preschool children of 
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working mothers, a junior high school for 
pupils unable to get through the public 
school system, a center for the elderly, and 
living quarters for teen-agers from broken 
cr disudvantaged homes. 

Mrs. Lehman’s association with the settle- 
ment lasted more than 50 years. In 1948, 
with her husband, she donated a butiding 
dedicated in the memory of their son Peter, 
9 pilot killed in World War IT, 

Another organization to which Mrs. Leh- 
man devoted much of her efforts Is the Play 
Schools Association. She had been a charter 
member since its founding in 1917 as “a 
consultation and training agency utilizing 
play activities as an educational, therapeutic, 
and recreational tool to benefit children.” 
The association's work is carried out in part- 
nership with the city's Board of Education 
and other public and private groups 

At her death Mrs. Lehman was also an 
honorary trustee of Mount Sinai Medical 
Center, whose board she joined in 1921. She 
was a founding sponsor of the Mount Sinat 
School of Medicine, and in 1969 established 
a Lehman Chait in Pediatrics there in her 
husband's memory. 

SUITE AT COLUMBIA UNIVERSITY 


Following her husband's death, Mrs. Leh- 
man contributed in his memory $100,000 to 
the United Jewish Appeal, and, made sub- 
stantial gifts to other institutions, including 
Williams College, which Mr. Lehman at- 
tended. Most of Mrs. Lehman’s philanthropic 
giving was not made public. 

Mrs, Lehman took a particularly close in- 
terest in the establishment of the Herbert H. 
Lehman Suite at Columbia University’s 
School of International Affairs. She financed 
and endowed the suite, which ts the reposi- 
tory of the Lehman papers and memorabila, 
Until her illness, she often visited the suite 
and helped the staff collect letters and other 
documents dealing with her husband’s career. 

Of Mrs. Lehman's three children, only one 
survives. He is John Robert Lehman, manag- 
ing director of Lehman Brothers. Other sur- 
vivors include a brother, Frank Altschul of 
Stamford, Conn., five grandchildren, and 
three greatgrandchildren. 

The Lehman family will receive visitors 
tonight from'7 to 9 o'clock at Frank E. Camp- 
bell's, Madison Avenue and 8ist Street. A 
funeral service is set at 11 A.M. tomorrow 
im the Beth-el Chapel of Temple Emanu-el, 
Fifth Avenue and 65th Street, 

Eniru LESAN DIES; WIDOW OF 
Ex-GOVERNOR 

Edith A. Lehman, 86, widow of Herbert 
Lehman, New York governor and U 5. senator, 
died at her Par!..-venue apartment early yes- 
terday. Services will be held Wednesday. 

Gov. Carey said that he was “deeply sad- 
dened by news of Mrs. Lehman’s demise. He 
has otdered all state flags to be flown at 
half staff until after the funeral services. 

“She had a depth of concern for people,” 
Carey sald, “and a warm understanding and 
generosity of heart.” 

A native of San Francisco, Mre. Lehman was 
the aunt to Manhattan District Attorney 
Robert Morgenthau and was a figure In state 
Democratic politics for decades. 


THE 


THE LATE MRS. HERBERT H. 
LEHMAN 


(Mrs. FENWICK asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. FENWICK. Mr. Speaker, I would 
like to associate myself with the remarks 
of the gentleman from New York (Mr. 
BrncHam) because I, too, knew Mrs. Leh- 
man, one of our most distinguished citi- 
zens; Mrs. Lehman, was a person whose 
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quality was impressive, whose concern 
was expréssed in work for many good 
causes. She was a citizen who will be 
greatly missed. 


CONGRESSWOMAN LEONOR K. 
SULLIVAN, DEMOCRAT OF MIS- 
SOURI, ANNOUNCES INTENTION 
TO RETIRE 


(Mrs. SULLIVAN asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. SULLIVAN. Mr. Speaker, this is 
the hardest announcement I have ever 
had to make in nearly 24 years in the 
Congress. I love the work, and Rave 
worked at it as hard as I can—14 and 
16 hours a day every day for almost 2 
dozen years. My constituents have paid 
me the great honor of electing me 12 
times to this office, and have accorded me 
the precious independence to vote my 
conscience and to pursué those legislative 
goals I considered most important to 
consumers and to the country, regard- 
less of how controversial they might have 
been. In return, I have pledged to them 
I would seek to continue in this position 
only so long as I felt I could handle the 
workload effectively. 

I have reluctantly come to the con- 
clusion that it is impossible, even for a 
“workhorse” devoting oneself completely 
to the job as I have always done, to con- 
tinue to handle the steadily increasing 
congressional responsibilities I haye 
shouldered over the years. In addition to 
the chairmanship of a Standing Commit- 
tee of the House, the Committee on Mer- 
chant Marine and Fisheries for the past 
4 years, I have maintained a very heavy 
schedule of active participation in the 
work of four subcommittees of my major 
committee, the Committee on Banking, 
Currency, and Housing; pursued many 
legislative goals in the consumer field on 
legislation pending before other commit- 
tees; and continue to read every letter 
from my constituents and act on them. 
I do not feel I can keep it up for another 
2 years. 

Rather than “slow down’—because it 
is not my nature—and devote my time 
selectively only to a few legislative inter- 
ests among the many I have become 
involved in during 12 terms of Congress, 
I have concluded that after 24 years I 
will step down at the end of this term 
and not seek reelection to the 95th 
Congress, 

Despite numerous legislative victories 
of which I am deeply proud, there are 
many major unfinished tasks that impel 
one to stay in the job in order to enact 
remaining legislative objectives. I have 
a long list of them, particularly in the 
consumer field. In addition, as chair- 
man of the Merchant Marine and 
Fisheries Committee, I have been work- 
ing hard for the revival of American- 
flag shipping on the high seas and the 
improvement of our inland waterways 
transportation system, for retention of 
U.S. authority over the Panama Canal, 
and for amity and cooperation between 
labor and management in improving the 
effectiveness and dependability of the 
American merchant marine. There are 
aiso unfinished tasks in wildlife and 
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other conservation and environmental 
protection, particularly of the world’s 
ocean resources. In the field of con- 
sumerism, I am as interested as ever 
in the crusade I began 22 years ago to 
assure the safety of cosmetics; in en- 
acting a comprehensive rewriting of 
the Food, Drug, and Cosmetic Act which 
I proposed in my omnibus bill, H.R. 1235, 
15 years ago; in achieving compulsory 
Federal inspection of fish for wholesome- 
ness similar to the meat and poultry in- 
spection laws I initiated; in establishing 
a direct home loan program for average 
income families unable to afford good 
housing at today’s unconscionably high 
mortgage interest rates; and in making 
my Consumer Credit Protection Act of 
1968 even more effective in protecting 
the public. 

“One more term,” however, is not 
going to be enough to pass all of the 
causes I have initiated. Even if, mi- 
raculously, they should all become law 
in the next 2 years, there would be other 
problems to challenge one to try to stay 
in the job after the strength and ability 
to do the work have diminished. 

I have no desire to be a “part-time 
Congresswoman.” My constituents de- 
serve the kind of untiring effort I have 
always tried to give them over the years. 
Whoever my successor is in this job, 
I am sure it will be someone willing and 
able to provide that kind of effort. 

Seniority is no longer as important to 
a Member's district as it used to be, but 
Many of us who are senior Members 
nevertheless find innumerable ways to 
utilize the knowledge and experience we 
have gained here in order to work for 
better legislation in the public interest. 
The longer we stay here, and the more 
major issues we become involved in, the 
harder it is to let go, feeling we have 
much to contribute. But the increasing 
workload taxes our energies so heavily 
that there comes a point when one finally 
has to admit to oneself: I cannot con- 
tinue at this pace. 

For the rest of this term, I will try to 
work as I have always worked, but after 
that it will be up to someone else to carry 
this heavy load for the wonderful people 
of the Third Congressional District of 
Missouri. 

As I said, because I love the work so 
much and derive so many satisfactions 
from it, this is the hardest announcement 
I have ever had to make as a Member of 
Congress. Beginning next year, however, 
I want to experience the unfamiliar joys 
of learning how to loaf during at least 
some of my waking hours, a luxury Ihave 
not known since starting on my very first 
job. 


THE McDONNELL DOUGLAS AIR- 
CRAFT CO. TO LAY OFF 4,600 
WORKERS DURING 1976 


(Mr. ANDERSON of California asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ANDERSON of California. Mr. 
Speaker, earlier this morning the Dow- 
Jones average on the New York Stock 
Exchange rose above 1.000 to the cheers 
cf market watchers and economic pre- 
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dictions. No doubt this will be hailed as 
another sign of “economic recovery.” 

However, I doubt very much whether 
we shall hear any shouts of joy from 
southern California. Yesterday, we re- 
ceived an economic indicator of quite a 
different sort, and one that is much 
more relevant to our part of the country. 

The McDonnell Douglas Aircraft Co. 
announced that they will have to lay off 
4,600 workers during 1976. That will rep- 
resent a drop in employment of 25 per- 
cent at one of our area’s biggest sources 
of jobs. 

Plants at Long Beach, Torrance, and 
Palmdale will be affected by the decision, 
which was forced by a drop of airplane 
sales. The Long Beach plant is expected 
to be especially hard hit. 

Mr. Speaker, sometimes we have a 
hard time understanding the significance 
of stock market trends. I would hazard 
a guess that most people in southern 
California are not trained economists, 
and neither am I. 

But when a person loses his or her 
job—or sees friends, neighbors, or rela- 
tives forced to go on unemployment—it 
is a little easier to get a more realistic 
picture of the state of our economy. 


IN CELEBRATION OF THE 200TH 
ANNIVERSARY OF THE PUBLISH- 
ING OF ADAM SMITH'S “WEALTH 
OF NATIONS” 


(Mr, KEMP asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. KEMP. Mr. Speaker, 200 years ago 
today a book was published that changed 
the course of Western civilization, indeed 
the world. In that book it was said that 
“every individual endeavors to employ 
his capital so that its produce may be of 
the greatest value. He generally neither 
intends to promote the public interest 
nor knows how much he is promoting 
it. He intends only his own security and 
his own gain. He is in this, led by an “in- 
visible hand” to promote an end which 
has no part of his own intention. By 
pursuing his own interest he promotes 
that of society more effectively than 
when he really intends to promote it.” 

That invisible hand theory turned out 
to be called “competitive free enterprise.” 
Individuals freely pursuing their own 
ends have pursued coincidentally many 
of the ends of society, to the extent that 
capitalism has created more jobs, more 
opportunities for people, more housing, 
more education and more chance for 
people to rise above their economic cir- 
cumstances than any other system in the 
history of mankind. 

On this, the 200th anniversary of the 
publishing of Smith’s “Wealth of Na- 
tions,” it is ironic not only that it comes 
within 4 months of our celebrating 
the signing of the Declaration of Inde- 
pendence but that it has so few believers 
here in the Congress. 

We all talk about creating jobs, build- 
ing houses, providing transportation and 
new sources of energy, all while trying 
to restore our environment; it seems to 
me the most useful tool for accomplish- 
ing these goals is private competitive en- 
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terprise, not more government or more 
government intervention and regulation. 

I will take a special order this after- 
noon to discuss this historic day and 
what it means not only to our economic 
prosperity but what it means in terms of 
eventually our political freedom. Because 
I believe free enterprise is the only sys- 
tem consistent with our ideals of democ- 
racy. 


H.R. 12332, A BILL TO EXTEND FED- 
ERAL REVENUE SHARING PRO- 
a THROUGH FISCAL YEAR 
1982 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, I rise as the 

author of a bill to provide Federal reye- 
nue assistance to local governments by 
extending Federal revenue sharing for 
local governmental units for 5% addi- 
tional years. 
_ My bill will extend the revenue shar- 
ing program immediately after the pres- 
ent program expires on December 31, 
1976. Revenue sharing is a good program 
and my support for it goes back to 1971 
when I traveled around the country in 
support of the concept. My strong sup- 
port continued through to its enactment 
in 1972. 

It is important that we act upon this 
legislation with all due expedition so 
that local governments can plan the re- 
mainder of their fiscal year 1977 budgets. 

My bill is similar to that legislation 
proposed by the administration with only 
one exception. The administration bill 
(H.R. 6558) would continue to allocate 
one-third of the funds to the State gov- 
ernments. My bill provides that all the 
funding will be sent directly to the 
local governments with no bureaucratic 
middleman. + 

My bill is specifically designea to get 
these funds to the local governments who 
are the closest and most immediately 
answerable to the taxpayer. The real 
estate taxes are already breaking the 
backs of the taxpayer. Providing all reve- 
nue sharing funds directly to the local 
governments will keep real estate taxes 
down and insure financial stability as 
well as a continued full service opera- 
tion of the local governments. 


COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON PUBLIC WORKS AND TRANS- 
PORTATION 


The SPEAKER laid before the House 
the following communication from the 
chairman of the Committee on Public 
Works and Transportation; which was 
read and referred to the Committee on 
Appropriations: 

WASHINGTON, D.C. 
March 8, 1976. 
Hon. Cart AEBERT, 
Speaker of the House, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR Mr. SPEAKER: Pursuant to the pro- 
visions of the Public Buildings Act of 1959, 
as amended, the House Committee on Pub- 
He Works and Transportation approved the 
following prospectuses on March 3, 1976: 
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Purchase Contract Construction: Anchor- 
age, Alaska—Courthouse, Federal Building 
and Parking Facility. 

Direct Federal Construction: 
Wisconsin—U.S. Courthouse, 

Alterations: 

San Francisco, 
Building. 

Chicago, 
Clark Street. 

New York, New York, U.S. Customs Court 
and Federal Building, 26 Federal Plaza. 

Binghamton, New York, Courthouse and 
Federal Building. 

Columbus, Ohio, Federal Building and U.S. 
Courthouse. 

Albany, New York, Post Office, Courthouse 
and Customhouse, 

Camden, New Jersey, Federal Building and 
U.S. Courthouse, Market and 4th Street. 

Kansas City, Missouri, Federal Building. 

Portland, Oregon, U.S, Customhouse. 

Amarillo, Texas, U.S. Post Office and Court- 
house. 

Franconia, Virginia, 
(Warehouse B). 

Washington, D.C.: U.S. Courthouse, Agri- 
culture Annex, 101 Indiana Avenue, Justice 
Building, Navy Yard Annex No. 159, Veterans 
Administration. 

Lease: 

Washington, D.C., 1717 Pennsylvania Ave- 
nue, N.W. 

Baltimore, 
Street. 

New York, New York—30 West Broadway. 

Arlington, Virginia, 1820 N. Fort Myer 
Drive. 

11(b) Resolutions: Rock Springs, Wyo- 
ming; Texarkana, Texas; Lansing, Michigan; 
Savannah, Georgia. 

The original and one copy of the authoriz- 
ing resolution are enclosed, 

Sincerely, 


Madison, 


California, Appraisers 


Ilinois, Federal Building, 536 


GSA Stores Depot 


Maryland, 110 South Paca 


BOB JONES 


COMMUNICATION FROM MAJORITY 
LEADER—COMMON CAUSE ET AL, 
AGAINST BAILER ET AL. IN US. 
DISTRICT COURT FOR THE DIS- 
TRICT OF COLUMBIA 


The SPEAKER laid before the House 
the following communication from the 
majority leader of the House of Repre- 
sentatives; which was read and ordered 
to be printed: 

Wasutncton, D.C. 
March 4, 1976. 
Hon. Cart ALBERT, 
The Speaker, House 
Washington, D.C. 

Dear Mr, SPEAKER: I am forwarding here- 
with a copy of a legal stipulation and protec- 
tive order dated February 24, 1976, as amend- 
ed and approved by order of the United 
States District Court for the District of Co- 
lumbia on March 1, 1976 in the case of Com- 
mon Cause v. Bailer (Civil Action No. 1887- 
73). 

This order involves the production of docu- 
ments in the possession of certain employees 
of the House, including the Superintendent 
of the House Majority Room and others, 
which documents cannot be produced with- 
out the consent of the House, 

I am, therefore, referring the matter to 
you so that it may be laid before the House. 

With best wishes, 

Sincerely, 


of Representatives, 


THOMAS P. O'NEILL, Jr. 


The court order reads as follows: 

[U.S. District Court for the District of Co- 
lumbia—Civil Action No, 1887-73] 
ORDER 
(Common Cause et al, plaintiffs, v. Benja- 
min Bailer et al,, defendants) 


The above matter came before the Court 
ata status call on February 2, 1976, to receive 
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a report concerning the progress of discovery 
and to resolve any outstanding issues. 

(1) With respect to the discovery sought 
of employees of the House of Representatives, 
it was represented that a stipulation and 
consent order were in the process of being 
worked out between counsel for the respec- 
tive parties. Said stipulation and order dated 
February 24, 1976, were subsequently filed. 
Accordingly, it is by the Court, 

Ordered, that said stipulation and consent 
order dated February 24, 1976, as amended 
to include the paragraph described in (4) 
below, be and are hereby approved. 

(2) With respect to the discovery sought 
of U.S. Senate employees Estep and Needham, 
a stipulation under date of January 7, 1976 
has been entered into between counsel for 
the respective parties. Accordingly, it is by 
the Court, 

Ordered, that said stipulation be approved 
and accepted for filing with the understand- 
ing that it be read to include the provisions 
of the proposed order describe in (4) below. 

(3) With respect to the matter of sub- 
poenas being directed to one hundred ad- 
ministrative assistants or aides of U.S. Sen- 
ators, it is understood that counsel are en- 
deavoring to work out a solution which will 
include the directing of one subpoena to a 
single staff employee who will represent all 
one hundred Senators in the furnishing of 
documents under the protection of anonym- 
ity. Accordingly, it is by the Court, 

Ordered, that the proposed procedure be 
and hereby is approved, the Court to be 
notified as to the precise procedure agreed 
upon. 

(4) With respect to defendants’ request 
that they be assured of the full opportunity 
to participate in any discovery proceedings 
conducted in this cause, it is by the Court, 

Ordered, that any order, or agreement or 
stipulation approved by the Court regard- 
ing the production of information or docu- 
ments in the above-captioned action shall 
be subject to the following terms: 

That, in addition to the procedures re- 
quired by the Federal Rules of Civil Proce- 
dure, defendants shall be entitled to every 
right accorded plaintiffs herein and shall 
be provided with a copy of all materials ob- 
tained by plaintiffs hereunder; and plain- 
tiffs shall notify defendants in advance of 
any interview, by deposition or otherwise, 
provided for herein and be given the op- 
portunity to participate fully in such 
interview. 

(5) With respect to Senate employee Fern, 
plaintiffs seek production of the following in- 
ternal documents of the Senate Select Com- 
mittee on Standards and Conduct: 

(A) The actual text of (a) all complaints 
to the Select Committee concerning the use 
of the frank by Members of the Senate and 
the disposition thereof, (b) all written re- 
quests from Members of the Senate to the 
Select Committee for advice concerning the 
use of the frank and the written responses 
thereto and (c) deponent Fern’s notes or 
other memoranda concerning oral requests 
for advice and oral responses, or, in lieu of 
the actual text of the documents, a sum- 
mary of each such document with the full 
document made available to plaintiffs’ coun- 
sel to verify the accuracy of the summaries; 
and 

(B) All internel memoranda of the Com- 
mittee concerning the use of the frank which 
have been approved by the Select Committee 
or used as the basis for rendering advice to 
Members of the Senate. 


Actual text was defined by plaintiffs’ counsel 
as a copy of the full text of the document or 
the original document itself, with only the 
identification of the Senator deleted. 

In a “Memorandum of Deponent Fern in 
Explanation of Position,” Mr. Fern’s counsel 
indicated that after a decision by the Select 
Committee not to produce the documents, 
the Senate on December 17, 1975 itself con- 


5829 


sidered the matter and adopted a resolution 
reaffirming a previous Senate resolution pro- 
hibiting “the disclosure of the Internal rec- 
ords of the Senate Select Committee on 
Standards and Conduct” for reasons of con- 
fidentiality. On January 27, 1976, the Select 
Committee again considered the matter and 
determined that under the order of the Sen- 
ate it could make no change in its position 
that said documents could not be produced. 
At the February 2, 1976 status call, counsel 
for Mr. Fern reiterated the Select Commit- 
tee’s position that Fern would not be per- 
mitted to hand over physical possession of 
the documents, but, as an alternative, indi- 
cated that he would supply summaries of the 
documents described in subparagraph (A) 
above. Plaintiff insists on an actual inspec- 
tion of the original documents to insure the 
accuracy of the summaries. The Select Com- 
mittee has declined to permit inspection of 
the documents themselves and has rejected 
plaintiffs’ proposal. This particular matter is 
therefore in the same posture as it was on 
January 12, 1976, the time of the previous 
status call. 

We have given careful thought to the con- 
tentions of the parties. It is conceded that 
the documents themselves are relevant to the 
issues in this case. Whether the documents 
are privileged may be determined by whether 
they relate to the business of Senators or the 
business of candidates for the Senate. This 
approaches a capsule description of the ul- 
timate issue in this case. We can agree that 
a privilege for Senatorial documents exists, 
without deciding that these documents are 
Senatorial and therefore privileged. 

At this stage in the lawsuit we think it 
better to act as if the documents were Sena- 
torial and privileged, with the ultimate de- 
cision reserved. Inspection by plaintiffs’ 
counsel, even with all safeguards, would in 
some sense defeat the privilege, if in ultimate 
analysis these documents were found to be 
properly entitled to protection. However, 
there is no doubt that the privilege claimed, 
if it exists, is not absolute but is defeasible 
upon a showing of proper need. As the recent 
Watergate experience has taught us, a Presi- 
dent's claim of absolute privilege on the 
grounds of confidentiality must yield when 
a proper showing is made that the overrid- 
ing considerations of the public interest re- 
quire disclosure. The body to make such a 
determination is the judiciary after an in 
camera inspection of the material, United 
States v. Nizon US. (1974). 

It is our Judgment that plaintiffs have up 
to this point failed to demonstrate the show- 
ing of particular need to overcome the Select 
Committee's claim of privilege. It may well 
be that the summaries themselves plus addi- 
tional discovery in other areas will satisfy 
the plaintiffs’ evidentiary problems and will 
make it unnecessary for us to order at this 
time the production of the documents them- 
selves. On the other hand, we see no reason 
why Mr, Fern should not be required also 
to supply summaries of “all internal mem- 
oranda” described in subparagraph (B) 
above, It is understood that the entire file 
of original documents is quite limited in 
size. Accordingly, it is by the Court, 

Ordered, that plaintifs’ motion to com- 
pel production of original documents by the 
witness Fern be and is hereby denied with- 
out prejudice; and it is 

Further ordered, that the witness Fern 
be and is hereby ordered to produce sum- 
maries of all documents covered in subpara- 
graphs (A) and (B) above. 

MALCOLM R. WILKEY, 
U.S. Circuit Judge. 
WiıLLram B. JONES, 
U.S. District Judge. 
Joun H. PRATT, 
U.S. District Judge. 
Marca 1, 1976. 
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{U.S. District Court for the District of 
Columbia—Civil Action No. 1887-73] 


STIPULATION AND PROTECTIVE ORDER REGARD- 


Common Cause, et al., plaintiffs, v. Bailer, 
et al., defendants 


INTRODUCTORY STATEMENT 
The following production of information 


David Ramage, Eli Bjellos and Victor Smi- 
roldo. The materials to be provided to Plain- 
tiffs will not publicly identify individual 
Members of Congress by name. Further, 
these materials shall not be disclosed pub- 
licly except to the extent that, consistently 
with this Stipulation, they become a part 
of the public record in this litigation. Fur- 
ther discovery will not be sought by Plain- 
tiffs from these four individuals nor from 
other employees of or personnel associated 
with the House Majority and/or Minority 
Rooms, the Publications Distribution Serv- 
ice and the House Commission on Congres- 
sional Mailing Standards. 
I. Thomas Lankford-David Ramage 


Messrs, Lankford and Ramage are, respec- 
tively, the Minority and Majority Clerks of 
the House of Representatives. As such, each 
has responsibilities connected with the print- 
ing of franked materials. Messrs. Lankford 
and Ramage agree to provide such informa- 
tion as is available in their files disclosing 
the sources of funds used to defray printing 
costs for mass-mailed franked materials. 
This information will be provided on a per 
seat basis. However, in lieu of actual identi- 
fication of Individual Members, Members will 
be referred to in accordance with the proce- 
dures described in Part V, infra, of this 
Stipulation. 

For each seat, the dollar amount of funds 
will be broken down into the following 
categories: 

a. Stationery account. 

b. Personal check from a Member. 

c. Personal check from someone other than 
a Member. 

d. House office account. 

e. Political committee. 

ft. Unknown. 

This information is to be provided by 
Messrs. Lankford and Ramage on an annual 
basis extending from January 1, 1973 
through November 30, 1975, inclusive. 

In addition, Messrs. Lankford and Ramage 
will identify the banks and bank accounts 
by number in which the proceeds of their 
printing operations are deposited. 

Finally, Messrs. Lankford and Ramage will 
not be deposed. 

H. Eli Bjellos 


Mr. Bjellos is Chief, House Publications 
Distribution Service (PDS). As such, he 
supervises the handling of franked materials 
preparatory to delivery to the U.S. Postal 
Service. 

Mr. Bjellos will make such of his files, for 
the period 1967-present, as pertain to the 
handling of franked materials by the PDS 
directly available to members of the legal 
staff (including volunteers) working under 
the direct supervision of the undersigned 
counsel for Plaintiff Common Cause for the 
sole purpose of preparing compilations of 
the per seat volume and timing of franked 
mail sent by individual Members of Con- 
gress. At any one time, not more than five 
such members cf Plaintiff's legal staff, pre- 
viously designated to the Court and depo- 
nents’ counsel, shall have access to these files 
of the PDS. All persons having such access 
shall not disclose, during discovery or at 
trial or thereafter, to any other persons the 
identity of any individual Members of Con- 
gress either in connection with their use of 
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information obtained from Mr. Bjellos’ files 
or for any other purpose resulting from or 
made possible by their prior access to Mr. 
Bjelios’ files; nor shall any information de- 
rived from the inspection of the files be used 
for other than the aforesaid 
compilations, The un counsel for 
Plaintiffs shall ensure that, before they ob- 
tain access to PDS files, all such members 
of the legal staff of Plaintiff Common Cause 
shall acknowledge in writing to the Court 
that they have been informed of the terms 
of this Stipulation and Protective Order and 
are bound thereby. 

The PDS files and the worksheets of the 
members of Plaintiffs’ legal staff shall at all 
times remain in the offices of the PDS. After 
the final compilation of the PDS data is com- 
pleted by Plaintiffs’ legal staff, the data will 
be processed and provided to Plaintiffs’ coun- 
sel as described in Part V, infra. Deponents’ 
counsel, by coding the processed final com- 
Pilation of PDS data, shall not be deemed 
to have conceded the accuracy or validity of 
the data or compilation thereof supplied by 
Plaintiffs, and shall be free thereafter to con- 
test the accuracy and/or validity thereof 
should Plaintiffs seek to rely on the data for 
any purpose during this litigation. 

In the alternative, Plaintiffs may request 
that information be compiled by Mr. Bjellos’ 
staff, reflecting the per seat volume and tim- 
ing of franked mail sent by individual Mem- 
bers, on a daily basis for the period 1967 to 
the present. Such compilations will be proc- 
essed as described In Part V, infra, and will 
be provided subject to the following condi- 
tions: (a) that Plaintiffs bear the full costs 
of compilation efforts, including the com- 
pensation of personnel involved; and (b) 
that such compilation efforts as Plaintiffs 
may specify will not, in Mr. Bjellos’ reason- 
able opinion, result in significant interfer- 
ence with the regular operations of the Pub- 
lications Distribution Service. 

Deponents’ counsel shall retain a copy of 
the final compilation and the originals of 
all worksheets, for any purpose which the 
House deems appropriate. Upon reasonable 
notice, Plaintiffs’ counsel may inspect the 
worksheets to insure the accuracy of the 
final compilation. 

Mr. Bjellos will not be deposed. However, 
Mr. Bjellos will make himself available, upon 
notice to his counsel, for an informal inter- 
view to answer questions agreed upon be- 
tween counsel for Plaintiffs and Mr. Bjelios 
in advance of the entry of this Stipulation 
and Protective Order. Also, Mr. Bjellos will, 
upon reasonable notice to himself and his 
counsel, make himself available informally 
to answer such questions as are necessary to 
decipher notations or similarly clarify in- 
formation contained in the materials pro- 
vided to Plaintiffs’ counsel under this Part. 


III. Victor Smiroldo 


Mr. Smiraldo is Staff Director and Counsel, 
House Commission on Congressional Mail- 
ing Standards. On behalf of the House Com- 
mission, Mr. Smiroldo will provide Plaintiffs, 
at their expense, with copies of all docu- 
ments and other writings pertaining to all 
formal Complaint proceedings, pending or 
completed. In addition, Plaintiffs will re- 
ceive copies of all documents In the files of 
the Commission that embody (a) formal or 
informal advice rendered by the Commis- 
sion and/or its staff to Members of Congress 
regarding their use of the franking privi- 
lege; or (b) policy statements or regulations 
of general applicability adopted by the Com- 
mission regarding permissible uses of the 
franking privilege by Members of Congress; 
or (c) communications of the Commission 
or its staff with third parties outside the 
House of Representatives that relate to the 
franking privilege. The only omissions from 
these materials will be such details as iden- 
tify a particular Congressman, 

This voluntarily offered material includes: 

a. Correspondence and other communica- 
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tions from the Commission to Members of 
Congress or their staffs, advising a Member 
with respect to the frankability of a pro- 
posed mailing. 

b. mdence and other communica- 
tions from Members of the House Commis- 
sion staff to Members of Congress or their 
staffs that provide such advice. 

c. Correspondence and other communica- 
tions relating to the franking privilege, be- 
tween, on the one hand, the House Commis- 
sion or its staff and, on the other hand, indi- 
viduals other than Members of Congress or 
their staff. 

d. Internal staff memoranda addressed to 
the Commission in cases where staff memo- 
randa have been adopted by the Commission 
as the basis for its final action in (i) ren- 
dering advice on the frankability of a pro- 
posed mailing, or (ii) adopting policies or 
regulations of general application with re- 
spect to permissible uses of the franking 
privilege by Members of Congress. 

Where available, a copy of the actual pro- 
posed mailing under consideration by the 
House Commission or its staff (with details 
identifying individual Members omitted) will 
be attached to the above-described mate- 
rials. Also, where necessary to understand the 
advice rendered by the Commission or its 
staff, portions of the requests for advisory 
opinions will be provided. 

Mr. Smiroldo will not be deposed. However, 
Mr. Smiroldo will make himself available for 
an informal interview, and submit an affi- 
davit answering the questions propounded by 
Plaintiff's counsel, if necessary, to clarify the 
materials provided to Plaintiff’s counsel. 

It is specifically understood and agreed 
that Mr. Smiroldo will not provide Plaintiffs 
with information or access to other materials 
consisting of (a) internal memoranda that 
were not adopted by the Commission as the 
basis for advice or policy decisions by the 
Staff or the Commission (b) requests for ad- 
vice by members, except as otherwise pro- 
vided for above, and (c) either the identity or 
the code number for the members involved. 
See Part V, infra. 

A unique multi-digit code number shall be 
assigned each document provided under this 
Part and lodged with the Court together with 
& unique “key” which shall correlate each 
code number with the code numbers sepa- 
rately and uniquely assigned to each Mem- 
ber’s list of attributes as provided for in 
Part V. The code assigned the documents 
shall differ from all other codes herein pro- 
vided for and the “key” shall differ from the 
“keys” provided for in Part V. Plaintiff's 
counsel may move, upon reasonable notice to 
Deponents’ counsel and upon a showing of 
particularized need therefor, for access to the 
code for the documents and the “key” cor- 
relating the documents to the list of attri- 
butes. The terms of access to the key and 
code shall be identical to those in Part V. 


IV. Descriptive information with respect to 
individual Members 

Plaintiffs will prepare and provide Depo- 
nents’ counsel with a list of current Members 
of Congress, associating each Member with 
the following descriptive information: 

a. Primary and general election vote per- 
centages for each Member and challenger for 
each election held in the years 1966 through 
1974, rounded off to the nearest percent. 

b. Month of each primary election for each 
Member who sought reelection in the years 
1972 through 1974. 

c. The seniority by number of terms for 
those presently Members and the numbers of 
terms served by those not presently Members, 
reported as freshmen, two terms, three to 
five years, and more than five terms. 

d. Where applicable, whether the Member 
did not seek renomination or reelection. 

e. General region of the country; e.g., South 
or non-South. 

f. The percentage of urban population for 
each Member's district reported in categories 
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of ten percent; except that categories 0 and 
100% shall be reported separately. 

g. The primary and general election cam- 
paign spending totals for each incumbent 
seeking reelection and for each challenger 
reported in categories of $25,000; except that 
expenditures in excess of $200,000 shall be 
reported as one category. 

h. The general election vote percentage 
which the Presidential candidate of the 
Member's political party won in 1968 and 
1972, reported in categories of five percent. 

i. Month and year of reapportionment since 
1966. 

Deponents’ counsel will then process the data 
for each seat in accordance with Part V, 
infra, and provide the Court and Plaintiffs’ 
counsel with the coded list of attributes. 
Deponents shall not be deemed to have con- 
ceded the accuracy or validity of the attri- 
butes supplied by Plaintiffs, and shall be free 
thereafter to contest its accuracy and/or 
validity should Plaintiffs seek to rely on the 
data for any purpose during this litigation. 
The coded list of attributes processed in 
accordance with Part V will be subject to 
the seal of the Court, and will not, in whole 
or in part, be disclosed to any other person 
or introduced in this action, except under 
seal, at any time during discovery or at trial 
or thereafter with the following exceptions: 

1, The coded list of attributes may be pro- 
vided to other persons, solely in connection 
with this litigation, for the purpose of pre- 
paring aggregate statistical analyses by cer- 
tain categories of Members of Congress. 

2. The coded list of attributes may be pro- 
vided to expert witnesses, solely in connec- 
tion with this litigation, in order to obtain 
an affidavit or testimony, which affidavit or 
testimony may be publicly disclosed or filed 
with the court only if they do not disclose, 
directly or indirectly, the coded list of attri- 
butes or any portion thereof. 

3. Aggregate statistical analyses by certain 
categories of Members of Congress may be 
introduced publicly in this action so long 
as such statistical analyses do not consist of 
any category that contains less than 10 Mem- 
bers of Congress. 

Persons having access to the coded list of 
attributes or portions thereof or informa- 
tion derived therefrom shall not further 
disclose the coded list of attributes or por- 
tions thereof of information derived there- 
from to any other persons. The undersigned 
counsel for Plaintiffs shall ensure that, be- 
fore obtaining access to the coded list of 
attributes, persons to be provided access shall 
acknowledge in writing to the Court that 
they have been informed of the terms of this 
Stipulation and Protective Order and are 
bound thereby. 

V. Compilation and processing of data 

Counsel for Deponents Ramage, Lankford 
and Bjellos will prepare a coded version of 
the per seat list of attributes described in 
Part IV, supra, by substituting a unique 
multidigit number for the name of each 
Member. In addition, Deponents’ counsel 
will file a “key,” assigning a number to each 
individual Member of the House, to this 
coded version with the Court in camera, to 
be kept in the chambers of one of the three 
judges assigned to this case. This “key” will 
not be provided or otherwise made available 
to Plaintiffs or their counsel, except that 
Plaintiffs may seek access to particular por- 
tions of the “key” by motion, served on 
Deponents’ counsel, demonstrating a partic- 
ularized need for access to such particular 
portions that clearly outweigh the interests 
supporting the confidentiality of the code. 
Plaintiffs’ counsel will receive a. copy of the 
coded version of the per seat lists of attri- 
butes. 

The data from Messrs. Ramage, Lankford 
and Bjellos for each Member of the House 
will be separately compiled. After compila- 
tion, the name of each Member will be de- 
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leted and a unique multi-digit identifying 
code number will be substituted by De- 
ponents’ counsel. 

The unique multi-digit code numbers for 
the list of attributes will not be identical to 
the unique multi-digit code numbers for the 
compilation of data from the files of Messrs. 
Ramage, Lankford and Bjellos. Instead, De- 
ponents’ counsel will prepare a second “key,” 
to permit the separately coded data compila- 
tion for each Member to be coordinated with 
pertinent coded list of attributes applicable 
to that Member. This second “key” will be 
available to Plaintiffs and their counsel as 
follows: Plaintiffs’ undersigned counsel will 
receive a single copy of this “key,” to be re- 
tained solely by him, except that the key 
may be made available to Karen Paget, a 
computer expert, or such other qualified 
single individual selected by Plaintiffs’ coun- 
sel as a replacement, where a replacement is 
necessary and Deponents’ counsel is so noti- 
fied, to enable her to assist counsel in proc- 
essing the data for purposes of this litigation 
and for no other purpose. Karen Paget, or her 
qualified replacement, shall not disclose this 
key, or portions thereof, to any other person. 
Further, counsel for Plaintiffs shall ensure 
that, before obtaining access to this key, or 
portions thereof, Karen Paget, or her quali- 
fied replacement, shall acknowledge in writ- 
ing to the Court that she has been informed 
of the terms of this Stipulation and Protec- 
tive Order and is bound thereby. 

VI. Record of computer processing 

Plaintiffs’ counsel shall maintain or super- 
vise the maintenance of a complete record of 
all computer input and output generated in 
the course of Plaintiffs’ processing of data 
to be supplied in accordance with this Stipu- 
lation and Protective Order, This record of 
computer input and output shall be made 
available to counsel for Deponents only upon 
motion, previously served upon counsel for 
Plaintiffs, if it appears that public disclosure 
of use of the frank by named individual 
Members of the House may have occurred in 
possible violation of this Protective Order. 
This record shall not be used by Deponents 
for any purpose other than in relation to 
such a suspected violation. 

VII. Discovery jrom other sources 

When other persons against whom discov- 
ery is sought provide documents to Plain- 
tiffs that identify or refer to a particular 
Member, Plaintiffs will first have such per- 
sons submit such documents to the Court 
and receive the code number associated with 
the list of attributes. Plaintiffs’ counsel will 
have the person deposed prepare and provide 
Plaintiffs’ counsel with copies of such docu- 
ments with detalls that identify a particular 
Member omitted. In lieu of identification by 
name, Members will be referred to by the 
code number assigned to that Member's de- 
scriptive characteristics. Also, in lieu of iden- 
tification by name, Members shall be referred 
to by their coded number by any witnesses 
who may actually testify either during dis- 
covery or during any trial that may occur. 
Finally, Plaintiffs will refer to individual 
Members in the course of discovery or trial 
or in any motion for summary Judgment or 
the like only by reference to their coded 
number. 

VIII. Defendants’ access to data from House 
employees 

The counsel for Defendants shall be pro- 
vided with copies of all materials furnished 
to Plaintiffs’ counsel. Said counsel for De- 
fendants shall not further disclose the con- 
tents of such information and materials, or 
any portions thereof, to any other person or 
persons without prior approval of the Court, 
such approval to be sought by motion pre- 
viously served upon counsel for Deponents. 

IX. Verification 


The accuracy and authenticity of informa- 
tion described in Parts I through IIT that is 
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provided to Plaintiffs, Defendants and the 
Court by Deponents will be verified by the 
Affidavits of Deponents. 
Agree to the foregoing Stipulation and 
Protective Order 
For Plaintiffs: 
KENNETH J, GUMO. 
For Messrs. Ramage, Lankford, Bjellos and 
Smiroldo: 
EDWIN M. ZIMMERMAN. 
So Ordered: 
MALCOLM R. WILKEY, 
WILLIAM B. JONES. 
JOHN R. PRATT. 


CERTIFICATE OF SERVICE 


I hereby certify that I haye, this 24th day 
of February, 1976, caused copies of the fore- 
going “Stipulation and Protective Order Re- 
garding Production of Information and Doc- 
uments by certain Employees of the House of 
Representatives” to be served by hand 
delivery on— 

Cornelius Kennedy, Esq., Kennedy & Web- 
ster, 888 17th Street, N.W., Washington, D.C. 
20006 

Kenneth J. Guido, Jr., Esq., Common 
Cause, 2030 M Street, N.W., Washington, D.C, 
20036 

Bruce E, Titus Esq., Department of Justice, 
10th and Constitution Ave., N.W., Room 3337, 
Washington, D.C. 20530 

ARTHUR F. FERGENSON. 


Mr. O'NEILL. Mr. Speaker, I offer a 
privileged resolution (H. Res. 1082) and 
ask for its immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H, Res. 1082 

Whereas in the case of Common Cause et 
el. against Bailar et al. (fromerly Common 
Cause et al. against E. T. Klassen et al.) 
(Civil Action Number 1887-73) pending in 
the United States District Court for the Dis- 
trict of Columbia, subpenas duces tecum 
were served upon various employees of the 
House of Representatives; and 

Whereas the House of Representatives on 
January 23, 1975, adopted House Resolution 
85 and on December 4, 1975, adopted House 
Resolution 902 asserting the privileges of 
the House against the production of docu- 
ments and disclosure of information pur- 
suant to the order of the ordinary courts 
of justice without the consent of the House, 
authorizing the Speaker to designate coun- 
sel to represent the interest of the House 
and of the aforementioned employees in any 
proceeding related to the disposition of the 
subpenas or motions served thereon in this 
case, and further providing for the coopera- 
tion of the House consistent with its privi- 
leges upon a court determination of the 
materiality and relevancy of the material 
covered by subpenas; and 

Whereas the Court on July 30, 1975, filed 
a memorandum and order granting Plaintifi’s 
motion to compel discovery with respect to 
the House employees but committing to 
further negotiations between Plaintiffs and 
the House employees the exact nature and 
bulk of the materials to be produced; and 

Whereas said negotiations have resulted 
in an agreement which was filed with the 
Court on February 24, 1976, and which was 
amended and approved by the said Court on 
March 1, 1976; Therefore, be it 

Resolved, That by the privileges of this 
House no evidence of a documentary char- 
acter under the control and in the posses- 
sion of the House can, by the mandate of 
process of the ordinary courts of justice, be 
taken from such control or possession but by 
its permission, and no House employee may 
be compelled to disclose information ob- 
tained pursuant to his official duties as an 
employee of the House, without the con- 
sent of the House; be it further 

Resolved, That the consent of this House 
is hereby given to the subpenaed employees 
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to produce the Information requested pur- 
suant to the stipulation and protective order 
dated February 24, 1976, as amended and 
approved by order dated March 1, 1976, of 
the United States District Court for the Dis- 
trict of Columbia in the case of Common 
Cause v. Bailar (Civil Action 1887-73); and 
be it further 

Resolved, That legal and administrative 
expenses incurred in formulating and ex- 
ecuting the stipulation and protective order 
are authorized to be paid from the contin- 
gent fund of the House pursuant to vouchers 
signed by the Speaker; and be it further 

Resolved, That a copy of these resolu- 
tions be submitted to the said Court by the 
Clerk of the House of Representatives or by 
his authorized representative. 


The SPEAKER. The Chair recognizes 
the gentleman from Massachusetts (Mr. 
O'NEILL). 

Mr. O'NEILL. Mr. Speaker, this reso- 
lution relates to the case of Common 
Cause against Bailar, in which the orga- 
nization entitled “Common Cause” is 
contesting the constitutionality of the 
laws governing the congressional frank- 
ing privilege. As stated in the resolution, 
the House has previously passed several 
resolutions in the 94th Congress protect- 
ing the files of the House of Representa- 
tives from overly broad subpenas di- 
rected to a number of employees of the 
House. 

The intention of this resolution is to 
allow compliance by the House employ- 
ees with a stipulation and protective 
order which was granted by the U.S. 
District Court for the District of Colum- 
bia and which after long and careful 
deliberations, was negotiated with the 
concurrence of the leadership on both 
sides of the aisle, by the counsel ap- 
pointed by the Speaker pursuant to au- 
thority given him by the House and by 
the counsel for Common Cause. The pro- 
tective order allows plaintiffs in the suit 
access to only such files and informa- 
tion which are material and relevant to 
the constitutional issue asserted by the 
plaintiffs, and prohibits their access to 
the names and identities of individual 
Members. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


AMENDING THE FEDERAL WATER 
POLLUTION CONTROL ACT TO 
INCREASE THE AUTHORIZATION 
FOR THE NATIONAL STUDY COM- 
MISSION 


Mr, JONES of Alabama. Mr. Speaker, 
I call up the bill (H.R. 12193) to amend 
the Federal Water Pollution Control Act 
to increase the authorization for the Na- 
tional Study Commission, and ask unani- 
mous consent for its immediate consid- 
eration. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Alabama? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, may the gentleman 
give us some explanation with respect to 
this bill. This was not scheduled today. 

Mr. JONES of Alabama. If the gentle- 
man will yield, Mr. Speaker, in reply to 
the gentleman from Maryland (Mr. BAU- 
MAN), I will state that this bill would 
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amend Section 315(h) of the Federal 
Water Pollution Control Act to provide 
the necessary additional authorization of 
$250,000 for the completion of the re- 
port of the National Commission on 
Water Quality, and it also includes in the 
$250,000 an unexpended amount of $100,- 
000, which would be reauthorized for 
this purpose, 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman from Alabama (Mr. 
Jones) for his explanation and withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ala- 
bama? 

There was no objection. 

The Clerk read the bill as follows: 

H.R. 12193 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That sub- 
section (h) of section 315 of the Federal 
Water Pollution Control Act is amended by 
striking out “$17,000,000.” and inserting in 
lieu thereof “$17,250,000.”. 


The SPEAKER. The gentleman from 
Alabama (Mr. Jones) is recognized. 

Mr. JONES of Alabama. Mr. Speaker, 
H.R. 12193 would amend section 315(h) 
of the Federal Water Pollution Control 
Act to provide a necessary additional au- 
thorization of $250,000 for the study be- 
ing conducted by the National Commis- 
sion on Water Quality. 

Congress created this Commission for 
the purpose of making a full and com- 
plete investigation and study of all the 
technological aspects of achieving, and 
all aspects of the total economic, social, 
and environmental effects of achieving 
or not achieving, the effluent limitations 
and goals of the act. The Commission is 
chaired by Vice President NELSON A. 
ROCKEFELLER and is composed of five 
members of the House Committee on 
Public Works and Transportation, five 
members of the Senate Committee on 
Public Works, and five members of the 
public appointed by the President. 

A total of $17,000,000 has been author- 
ized for the Commission’s study, and the 
Commission is in the process of prepar- 
ing its recommendations and final report 
for submission to the Congress. A total 
of $250,000 would be authorized by H.R. 
12193. This additional authorization 
would provide sufficient funds to enable 
the Commission to complete its final re- 
port. Also, approximately $100,000 of this 
authorization would be used to replace 
Commission funds that lapsed before 
they could be utilized. If these additional 
funds are authorized, the Commission 
anticipates that its final report will be 
completed and transmitted to the Con- 
gress in April 1976. 

Mr. Speaker, in view of the urgency of 
this legislation, I urge the immediate 
passage of H.R. 12193. 

The bill was ordered to be engrossed 
anJ.iead a third time, was read the third 
time, and passed, sn” a motion to recon- 
sider was laid on the table. 


GENERAL LEAVE 


Mr. JONES of Alabama. Mr. Speaker, 
I ask unanimous consent that I may be 
permitted to revise and extend my re- 
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marks and that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the bill just 
passed. 


The SPEAKER, Is there objection to 
e Oe of the gentleman from Ala- 
ama 


There was no objection. 


Mr. THOMPSON. Mr. Speaker, by 
direction of the Committee on House 
Administration, I call up House Resolu- 
tion 1021 and ask for its immediate con- 
sideration. 

The Clerk read thc resolution as 
follows: 

H. Res. 1021 

Resolved, That for the further expenses of 
& study of H.R. 6218, a bill to establish a 
policy for the management of oil and nat- 
ural gas in the Outer Continental Shelf, to 
protect the marine and coastal environment, 
to amend the Outer Continental Shelf Lands 
Act, and for other purposes, to be conducted 
by the ad hoe Select Committee on the Outer 
Continental Shelf, not to exceed $150,000, 
including expenditures for the employment 
of investigators, attorneys, individual con- 
sultants or organizations thereof, and 
clerical, stenographic, and other assistants, 
shail be paid out of the contingent fund of 
the House on vouchers authorized by such 
committee, signed by the chairman of such 
committee, and appoved by the Commit- 
tee on House Administration. Not to exceed 
$30,000 of the total amount provided by this 
resolution may be used to procure the tem- 
porary or intermittent services of individual 
consultants or or tions thereof pur- 
suant to section 202(i) of the Legislative Re- 
organization Act of 1946 (2 USC. 72a(i)); 
but this monetary limitation on the procure- 
ment of such services shall not prevent the 
use of such funds for any other authorized 
purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expendi- 
ture in connection with the study of any 
subject which is being investigated for the 
same purpose by any other committee of the 
House; and the chairman of the ad hoc 
Select Committee on the Outer Continental 
Shelf shall furnish the Committee on House 
Administration information with respect to 
any study or investigation intended to be 
financed from such funds, 

Sec. 3. Funds autaorized by this resolu- 
tion are for the purposes of carrying out 
H. Res. 412 and H. Res. 977, and shall be 
expended, pursuant to regulations estab- 
lished by the Comm ttee on H use Admin- 
istration in accordance with existing law, 
and pursuant to H. Res. 412 and H. Res, 977. 


Mr. THOMPSON (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that the resolution be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the requesit of the gentleman from New 
Jersey? 

There was no objection. 

Mr. THOMPSON. Mr. Speaker, this is 
the first of a series of funding resolutions 
for the respective committees, each and 
every one of which had a hearing before 
the Subcommittee on Accounts and at 
each of which hearings was present the 
chairman, the ranking member and, in 
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a number of cases, the subcommittee 
chairman and ranking members of those 
committees. These were all reported 
unanimously by the Subcommittee on 
Accounts of the Committee on House 
Administration and by unanimous con- 
sent from the Committee on House Ad- 
ministration. 

This resolution, Mr. Speaker, is in the 
amount of $150,000 for the Committee on 
the Outer Continental Shelf, an ad hoc 
subcommittee which has a limited life 
and will be in the process of marking up 
the legislation which is its specific re~ 
sponsibility. The committee has been op- 
erating for the first 3 months of the year 
without funds, as justified fully in a let- 
ter to the chairman of the full commit- 
tee, the gentleman from Ohio (Mr. 
Hays) before the committee’s expendi- 
ture of this amount. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PROVIDING FUNDS FOR EXPENSES 
OF INVESTIGATIONS AND STUD- 
IES TO BE CONDUCTED BY COM- 
MITTEE ON ARMED SERVICES 


Mr. THOMPSON. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I call up House Resolution 
1014 and ask for its immediate consid- 
eration. 

The Clerk read the 
follows: 


resolution as 


H. Res. 1014 


Resolved, That for the further expenses of 
investigations and studies to be conducted 
by the Committee on Armed Services, acting 
as a whole or by subcommittee, not to exceed 
$718,000, including expenditures— 

(1) for the employment of investigators, 
attorneys, and clerical, stenographic, and 
other assistants; 

(2) for the procurement of services of in- 
dividual consultants or organizations there- 
of pursuant to section 202(i) of the Legisia- 
tive Reorganization Act of 1946, as amended 
(2 U.S.C. 72a(i)); and 

(3) for specialized training, pursuant to 
section 202(j) of such Act, as amended (2 
U.S.C. 722(j)), of committee staff person- 
nel performing professional and nonclerical 
functions; 
shall be paid out of the contingent fund of 
the House on vouchers authorized by such 
committee, signed by the chairman of such 
committee, and approved by the Committee 
on House Administration. Not to exceed 
$100,000 of the total amount provided by this 
resolution may be used to procure the tem- 
porary or intermittent services of individual 
consultants or organizations thereof pursu- 
ant of section 202(i) of the Legislative Reor- 
ganization Act of 1946, as amended (2 U.S.C. 
72a(i)); and not to exceed $4,000 of such 
total amount may be used to provide for 
specialized training, pursuant to section 202 
(j) of such Act, as amended (2 U.S.C. 72a(j)), 
of staff personnel of the committee perform- 
ing professional and nonclerical functions; 
but neither of these monetary limitations 
shall prevent the use of such funds for any 
other authorized purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expend- 
iture in connection with the study or in- 
vestigation of any subject which is being 
investigated for the same p by any 
other committee of the House; and the chair- 
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man of the Committee on Armed Services 
shall furnish the Committee on House Ad- 
ministration information with respect to 
any study or investigation intended to be 
financed from such funds. 

Sesc. 3. Funds authorized by this resolu- 
tion shall be expended pursuant to regula- 
tions established by the Committee on House 
Administration in accordance with existing 
law. 


Mr. THOMPSON (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that the resolution be considered 
as read and printed in the Recorp. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. THOMPSON. Mr. Speaker, this 
resolution, House Resolution 1014 is for 
the Committee on Armed Services calling 
for an amount of $718,000 for all pur- 
poses. I might point out, Mr. Speaker, 
that in the first session this committee 
had an unexpended balance of slightly in 
excess of the amount called for by this 
resolution. It is fully justified. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


PROVIDING FUNDS FOR FURTHER 
EXPENSES OF INVESTIGATIONS 
AND STUDIES TO BE CONDUCTED 
BY COMMITTEE ON VETERANS’ 
AFFAIRS 


Mr. THOMPSON. Mr. Speaker, by di- 
rection of the Committee on House Ad- 


ministration, I call up House Resolu- 
tion 1048 and ask for its immediate 
consideration. 
The Clerk 
follows: 


read the resolution as 


H. Res. 1048 


Resolved, That for the further expenses of 
investigations and studies to be conducted 
by the Committee on Veterans’ Affairs, act- 
ing as a whole or by subcommittee, not to 
exceed $354,762.72, including expenditures 
for the employment of investigators, at- 
torneys, and clerical, and other assistants, 
and for the procurement of services of in- 
dividual consultants or organizations thereof 
pursuant to section 202(i) of the Legislative 

ation Act of 1946, as amended (2 
U.S.C. 72a(i)). shall be paid out of the 
contingent fund of the House on vouchers 
authorized by such committee, signed by the 
chairman of such committee, and approved 
by the Committee on House Administration. 
Not to exceed $5,000 of the total amount pro- 
vided by this resolution may be used to 
procure the temporary or intermittent sery- 
ices of individual consultants or organiza- 
tions thereof pursuant to section 202{1) of 
the Legislative Reorganization Act of 1946, 
as amended (2 US.C. 72a({i)); but this 
monetary limitation on the procurement of 
such services shall not prevent the use of 
such funds for any other authorized purpose. 

Sec. 2. No part of the funds authorized 
by this resolution shall be available for ex- 
penditure in connection with the study or 
investigation of any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the chair- 
man of the Committee on Veterans’ Affairs 
shall furnish the Committee on House Ad- 
ministration information with respect to any 
study or investigation intended to be 
financed from such funds. 
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Sec. 3. Funds authorized by this resolu- 
tion shall be expended pursuant to regula- 
tions established by the Committee on House 
Administration in accordance with existing 
law. 


Mr. THOMPSON (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the resolution be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. THOMPSON. Mr. Speaker, House 
Resolution 1048 is the funding resolu- 
tion for the second session of this Con- 
gress for the Committee on Veterans’ 
Affairs. It is in the amount of $354,762.72. 

I might point out that in the first ses- 
sion by judicious handling of their funds, 
the distinguished subcommittee chair- 
man, the gentleman from Texas (Mr. 
Roeerts), and his ranking member were 
able to return to the contingent fund in 
excess of $339,000. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

Me motion to reconsider was laid on the 
e. 


PROVIDING FUNDS FOR EXPENSES 
OF INVESTIGATIONS AND STUD- 
IES AUTHORIZED BY THE COM- 
MITTEE ON PUBLIC WORKS AND 
TRANSPORTATION 


Mr. THOMPSON. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I call up House Resolution 
1055 and ask for its immediate considera- 
tion. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1055 


Resolved, That for the further expenses of 
investigations and studies to be conducted by 
the Committee on Public Works and Trans- 
portation, acting as a whole or by subcom- 
mittee, not to exceed $2,209,424, including 
expenditures— 

{1} for the employment of investigators, 
attorneys, and clerical, stenographic, and 
other assistante; 

(2) for the procurement of services of in- 
dividual consultants or organizations thereof 
pursuant to section 202(1) of the Legislative 
Reorganization Act of 1946, as amended (2 
U.S.C. 72a(i)); and 

(3) for specialized training, pursuant to 
section 202(j) of such Act as amended (2 
US.C. 72a(j)), of committee staf personnel 
performing professional and nonclerical func- 
tions; 


shall be paid out of the contingent fund of 
the House on vouchers authorized by such 
committee, signed by the chairman of such 
committee, and approved by the Committee 
on House Administration, Not to exceed 
$70,000 of the total amount provided by this 
resolution may be used to procure the tem- 
porary or intermittent services of individual 
consultants or organizations thereof pursu- 
ant to section 202(1) of the Legislative Reor- 
ganization Act of 1946, as amended (2 U.S.C. 
72a(i)); and not to exceed $20,000 of such 
total amount may be used to provide for spe- 
cialized training, pursuant to section 202(J) 
of such Act, as amended (2 U.S.C. 72a(j)), of 
staff personnel of the committee performing 
professional and noncierical functions; but 
neither of those monetary limitations shall 
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prevent the use of such funds for any other 
suthorized purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be availiable for ex- 
penditure in connection with the study or 
investigation of any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the 
chairman of the Committee on Public Works 
and Transportation shall furnish the Com- 
mittee on House Administration informa- 
tion with respect to any study or investiga- 
tion intended to be financed from such 
funds. 

Sec, 3. Funds authorized by this resolu- 
tion shall be expended pursuant to regula- 
tions established by the Committee on House 
Administration in accordance with existing 
law. 


Mr. THOMPSON (during the read- 
ing), Mr. Speaker, I ask unanimous con- 
sent that further reading of the resolu- 
tion be dispensed with and that it be 
printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection, 

Mr. THOMPSON, Mr. Speaker, House 
Resolution 1055 in the amount of $2,- 
209,424 would fund the Committee on 
Public Works and Transportation for 
the 2d session of the 94th Congress. I 
might point out in this case that this 
committee, chaired by the distinguished 
gentleman from Alabama (Mr. JONES), 
with his ranking member, the distin- 
guished gentleman from Ohio (Mr. 
HarsHa) last year returned to the con- 
tingent fund $878,406. 

Mr. JONES of Alabama, Mr. Speaker, 
the budget request before the House to- 
day for the operation of the committee 
on Public Works and Transportation 
during this 2d session of the 94th Con- 
gress has been most carefully and 
prudently drafted to take into account 
both the need for fiscal restraint and 
the substantially increased responsibili- 
ties assigned to this committee. 

With the addition of such new juris- 
dictions as civil aviation, surface trans- 
portation, and regulatory agency reform, 
it has become necessary for the commit- 
tee to request funding for more profes- 
sional staff assistance, increased travel, 
and a significantly expanded investi- 
gative functon to assure that the pro- 
grams authorized within our area of re- 
sponsibility are fulfilling the intent of 
the Congress. 

I am confident, Mr. Speaker, that the 
Members of this body are as concerned 
as are the members of our committee 
with the continuing development of such 
essential Federal programs as water re- 
sources and water pollution control, air 
safety and civil aviation development, 
mass transportation, highways and high- 
way safety, economic development in the 
many distressed areas of our country, 
and the broad range of national prob- 
lems which are the ongoing work of the 
Public Works and Transportation Com- 
mittee. And I trust they will support us 
in carrying forward these vital activities. 

Mr. Speaker, I ask the House to ap- 
prove this committee budget. 

Mr. THOMPSON. Mr. Speaker, I move 
the previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 
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A motion to reconsider was laid on 
the table. 


PROVIDING FUNDS FOR THE 
COMMITTEE ON RULES 


Mr. THOMPSON. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I call up House Resolution 
1012 and ask for its immediate consid- 
eration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1012 

Resolved, That effective January 3, 1976, 
in carrying out its duties during the sec- 
ond session of the Ninety-fourth Congress, 
the Committee on Rules is authorized to in- 
cur such expenses (not in excess of $37,750) 
as it deems advisable. Such expenses shall 
be paid out of the contingent fund of the 
House on vouchers authorized and approved 
by such committee, and signed by the chair- 
man thereof. 

Sec. 2. Funds authorized by the resolu- 
tion shall be expended pursuant to regula- 
tions established by the Committee on House 
Administration in accordance with exist- 
ing law. 


Mr. THOMPSON (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the resolution be 
dispensed with and that it be printed in 
the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. THOMPSON. Mr. Speaker, House 
Resolution 1012 is the funding resolution 
for the second session for the Committee 
on Rules. It is in the amount of $37,750. I 
might point out that the distinguished 
committee chairman, the gentleman 
from Indiana (Mr. MappEen), and the 
ranking minority member were able last 
session to return to the contingent fund 
$25,572.83. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The SPEAKER. The previous question 
was ordered. 

The resolution was agreed to. 

Ta motion to reconsider was laid on the 
e. 


PROVIDING FUNDS FOR EXPENSES 
OF THE COMMITTEE ON STAND- 
ARDS OF OFFICIAL CONDUCT 


Mr. THOMPSON. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I call up House Resolution 
1011 and ask for its immediate considera- 
tion. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 1011 

Resolved, That (a) effective January 3, 
1976, the Committee on Standards of Official 
Conduct is authorized, in carrying out its 
functions and duties under the rules of the 
House, to incur such expenses, not to exceed 
$35,000, as the committee considers appropri- 
ate, including expenditures— 

(1) for the employment of committee staff 
personnel; and 

(2) for the procurement of services of in- 
dividual consultant or organizations thereof 
pursuant to section 202(i) of the Legislative 
Reorganization Act of 1946 (2 U.S.C. 72a (i)). 
Such expenses shall be paid out of the con- 
tingent fund of the House on vouchers au- 
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thorized by such committee, signed by the 
chairman of such committee, and approved 
by the Committee on House Administration. 

(b) Not to exceed $18,000 of the totai 
amount provided by this resolution may be 
used to procure the temporary or intermit- 
tent services of individual consultants or or- 
ganizations thereof pursuant to section 202 
(i) of the Legislative Reorganization Act of 
1946 (2 U.S.C. 72a(i)); but such monetary 
limitation shall not prevent the use of such 
funds for any other authorized purpose. 

Sec. 2. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing law. 


Mr. THOMPSON (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the resolution be 
dispensed with and that it be printed in 
the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. THOMPSON. Mr. Speaker, House 
Resolution 1011 would fund the Commit- 
tee on Standards of Official Conduct for 
the second session. It is in the amount of 
$35,000, an identical amount as requested 
for the first session. After the First Ses- 
sion, the committee, chaired by the dis- 
tinguished gentleman from Georgia (Mr. 
FLYNT) returned to the contingent fund 
of the House $21,387.67. 

Mr. Speaker, I move the previous qués- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR EXPENSES FOR 
SECOND SESSION ACTIVITIES OF 
COMMITTEE ON INTERSTATE AND 
FOREIGN COMMERCE 


Mr. THOMPSON, Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I call up House Resolution 
1049 and ask for its immediate considera- 
tion. 

The Clerk read the resolution as 
follows: 

H. Res. 1049 

Resolved, That for the further expenses of 
investigations and studies to be conducted by 
the Committee on Interstate and Foreign 
Commerce, acting as a whole or by subcom- 
mittee, not to exceed $3,197,000, including 
expenditures for the employment of investi- 
gators, attorneys, and clerical, and other as- 
sistants, and for the procurement of services 
of individua! consultants or organizations 
thereof pursuant to section 202(1) of the 
Legislative Reorganization Act of 1946, as 
amended (2 U.S.C. 72a(i)), shall be paid out 
of the contingent fund of the House on 
vouchers authorized by such committee, 
signed by the chairman of such committee, 
and approved by the Committee on House 
Administration. Not to exceed $329,000 of the 
total amount provided by this resolution may 
be used to procure the temporary or inter- 
mittent services of individual consultants or 
organizations thereof pursuant to section 202 
(i) of the Legislative Reorganization Act of 
1946, as amended (2 U.S.C. 72a(i)); but this 
monetary limitation on the procurement of 
such services shall not prevent the use of 
such funds for any other authorized purpose. 

Sec. 2. Of the total amount provided by 
this resolution, not to exceed the following 
amounts, shall be made available for the ex- 
penses of the following subcommittees of 
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the Committee on Interstate and Foreign 
Commerce, in accordance with this resolu- 


tion: 
(a) Subcommittee on Communications, 


800; 

(b) Subcommittee on Oversight and In- 
vestigations, $720,000; 

(c) Subcommittee on Energy and Power, 
$557,235; 

(d) Subcommittee on Health and the En- 
vironment, $278,600; 

(e) Subcommittee on Consumer Protection 
and Pinance, $240,000; and 

(f) Subcommittee on Transportation and 
Commerce, $426,350. 

Sec. 3. No part of the funds authorized by 
this resolution shall be available for expendi- 
ture in connection with the study or investi- 
gation of any subject which is being investi- 
gated for the same purpose by any other 
committee of the House, and the chairman of 
the Committee on Interstate and Foreign 
Commerce shall furnish the Committee on 
House Administration information with re- 
spect to any study or investigation intended 
to be financed from such funds, 

Sec. 4. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration under existing law. 


Mr. THOMPSON (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the resolution 
be dispensed with and that it be printed 
in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr, THOMPSON. Mr. Speaker, House 
Resolution 1049 for the Committee on 
Interstate and Foreign Commerce asks 
for an amount of $3,197,000 for the sec- 
ond session. This committee at the end 
of the first session returned to the con- 
tingent fund $1,292,897.93. 

This was supported by the distinguish- 
ed chairman, the gentleman from West 
Virginia (Mr. Sraccers), and by my 
friend and distinguished colleague, the 
gentleman from Ohio (Mr. Devine), the 
ranking minority member of the Sub- 
committee on Accounts, and is fully jus- 
tified. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 
are motion to reconsider was laid on the 

e. 


PROVIDING FOR FURTHER EX- 
PENSES OF INVESTIGATIONS AND 
STUDIES TO BE CONDUCTED BY 
SELECT COMMITTEE ON AGING 


Mr. THOMPSON. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I call up House Resolution 
1047 and ask for its immediate consid- 
eration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1047 

Resolved, That for the further expenses of 
investigations and studies to be conducted 
by the Select Committee on Aging, acting as 
a whole or by subcommittee, not to exceed 
$580,000, including expenditures for the em- 
ployment of investigators, attorneys, and 
clerical and other assistants, and for the pro- 
curement of services of individual consult- 
ants or organizations thereof pursuant to sec- 
tion 202(1) of the Legislative tion 
Act of 1946 as amended (2 U.S.C. 72a(i)). 
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shall be paid out of the contingent fund of 
the House on youchers authorized by such 
committee, signed by the chairman of such 
committee, and approved by the Committee 
on House Administration, Not to exceed $50,- 
000 of the total amount provided by this res- 
olution may be used to procure the tempo- 
rary or intermittent services of individual 
consultants or organizations thereof pursu- 
ant to section 202(i) of the Legislative Re- 

tion Act of 1946, as amended (2 
U.S.C. 72a(i)); but this monetary limita- 
tion on the procurement of such services 
shall not prevent the use of such funds for 
any other authorized purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expen- 
diture in connection with the study or in- 
vestigation of any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the 
chairman of the Select Committee on Aging 
shall furnish the Committee on House Ad- 
ministration information with respect to any 
study or investigation intended to be fi- 
nanced from such funds. 

Sec. 3. Funds authorized by this resolu- 
tion shall be expended pursuant to regula- 
tions established by the Committee on House 
Administration In accordance with existing 
law. 


Mr. THOMPSON (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that the resolution be considered 
as read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. THOMPSON. Mr. Speaker, House 
Resolution 1047 would finance the Se- 
lect Committee on Aging for the second 
session of the 94th Congress. It is in the 
amount of $580,000. 

In the case of this committee, chaired 
by the distinguished gentleman from 
Missouri (Mr. RANDALL), the unex- 
pended balance for the first session re- 
turned to the contingent fund was 
$347,305.11. 

Mr. THOMPSON. Mr. Speaker, I move 
the previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to: 

A motion to reconsider was laid upon 
the table. 


GENERAL LEAVE 


Mr. THOMPSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to extend their remarks on the resolu- 
tions just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


CONFERENCE REPORT ON H.R. 8835, 
CONSUMER LEASING ACT OF 1976 


Mr. ANNUNZIO. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
8835) to amend the Truth in Lending Act 
to protect consumers against inadequate 
and misleading leasing information, as- 
sure meaningful disclosure of lease terms, 
and limit ultimate liability in connection 
with leasing of personal property pri- 
marily for personal, family, or house- 
hold purposes, and for other purposes, 
and ask unanimous consent that the 
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statement of the managers be read in lieu 
of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Tilinois? 

‘There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of March 4, 
1976.) 

Mr. ANNUNZIO. Mr. Speaker, I yield 
to the ranking minority member, the 
gentleman from Ohio (Mr. WYLIE) such 
time as he may consume, pending which 
I want to say that I deeply appreciate 
all of the cooperation the gentleman 
from Ohio has extended to me as chair- 
man of the subcommittee, his hard work 
and his diligence and his very construc- 
tive efforts in bringing this legislation to 
the floor, and the very effective role he 
played in the conference. 

Mr. WYLIE. Mr. Speaker, I thank the 
distinguished chairman of the Consu- 
mer Affairs Subcommittee for his fav- 
orable remarks about my participation 
in the drafting of this legislation and 
about my service as a member of the 
conference committee. 

I would like to say that I found the 
gentleman from Illinois (Mr. ANNUNZIO) 
to be most cooperative, pleasant to work 
with, and easy to talk to. It was in that 
spirit that we were able to bring to the 
House floor today a Consumer Leasing 
Act which I recommend to all the Mem- 
bers of this distinguished body. 

Basically what this bill provides for 
disclosure of the terms of a consumer 
lease contract. Congress passed the 
Truth in Lending Act in 1968 which pro- 
vided that the terms of a credit sale 
must be fully and clearly disclosed. It 
was soon discovered that there was a 
loophole whereby creditors could enter 
into a lease agreement and not have to 
disclose credit terms. The result was 
the lessee was not ever quite sure as to the 
terms of his lease agreement. 

The practice of entering into lease 
contracts without disclosing important 
credit information to the consumer was 
brought to our attention by the Federal 
Reserve Board and most frequently oc- 
curred in the form of leases for motor 
vehicles. 

The purpose of the legislation before 
us is to provide the nonbusiness con- 
sumer with aggregate cost disclosures 
before negotiating a lease so that a con- 
sumer may have the benefit of compara- 
tive shopping. It will prohibit undis- 
closed balloon payments at the end of a 
lease. 

Since the popularity of the lease agree- 
ment is increasing as a valuable form of 
marketing consumer goods, disclosures 
as to cash outlays are desirable. 

The conference report meets an objec- 
tion which I had when this bill was 
considered by this body in that it will 
allow banks to remain as competitors 
in the leasing field. It will also provide 
that low-income people can take advan- 
tage of a lease arrangement where 
monthly payments are comparative to 
their level of income. 

The part of the conference report to 
which I object the most is the language 
which provides for class action civil lia- 
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bility of the lesser of $500,000 or 1 per- 
cent of the net worth of the lessor. The 
bill amends all of the titles of the Truth 
in Lending Act with respect to class 
action recoveries and allows punitive 
damages for something less than willful 
tailure to comply. It is unthinkable to me 
that a creditor might be assessed actual 
damages and in addition found to be 
liable for punitive damages of the lesser 
of $500,000 or 1 percent of his net worth 
for a technical violation. I offered an 
amendment in conference which would 
provide for the assessment of punitive 
damages in the case of willful violations 
which was rejected. I feared that such 
attractive civil liability recoveries might 
be an inducement for bounty-hunting 
lawyers to use innocent consumers as a 
vehicle for reaping large attorney fees. 

There will be an added burden of 
recordkeeping to meet the disclosure 
requirements of the bill and, thus, some 
increase in the cost of doing business 
which will be passed onto the consumer. 

Standing alone, this bill is a necessary 
and desirable extension of the Consumer 
Protection Act. The argument can be 
made that too many laws are being 
passed in an effort to woo the consumer, 
and we must remind ourselves that many 
small businessmen are already spending 
considerable time and expense worrying 
about compliance with some new law 
when they could be servicing their 
customers. 

On balance, I think the conferees did 
an effective job in meeting a need to 
protect the consumer against unscrupu- 
lous leasing practices without making 
compliance impossible for small busi- 
nessmen. I support the conference report 
and encourage other Members of the 
House to do likewise. I thank the chair- 
man for yielding me this time. 

Mr. ANNUNZIO. Mr. Chairman, con- 
sumers have won impressive victories in 
two areas as a result of the conferences 
held on the Consumer Leasing Act of 
1976 and the Equal Credit Opportunity 
Act Amendments of 1976. 

The Consumer Leasing Act extends 
many truth-in-lending safeguards to the 
personal property leasing field. This is 
necessary because leasing consumer per- 
sonal property, such as automobiles and 
furniture, is a rapidly growing business. 
Unfortunately, consumers are often the 
victim of inadequate or intentionally 
misleading information about such 
leases. Deceptively low monthly pay- 
ments, or low or no downpayment con- 
tracts attract innocent consumers who 
then sign leese agreements only to later 
be surprised to learn that they are liable 
for a huge balloon payment at the end 
of the lease. ‘There are also many mis- 
leading lease advertisements. 

This legislation provides for clear and 
conspicuous written disclosure of lease 
contract terms including consumer cost, 
such as periodic and nonperiodic pay- 
ments, identification of express warran- 
ties and conditions of end of term lia- 
bility such as residual value liability. 

Several provisions that came out of 
the conference will prove beneficial to 
consumers. To protect consumers from 
unfairly large balloon payments at the 
end of open-end leases, a provision in 
this legislation states that where the 
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consumer's liability at the end of the 
lease is based on the estimated residual 
value of the property such value shall be 
a reasonable approximation of the antic- 
ipated actual fair market value of the 
property upon lease expiration. There 
shall be rebuttable presumptions that the 
estimated residual value is unreasonable 
and not in good faith to the extent that 
the estimated residual value exceeds the 
actual residual value by more than three 
times the average monthly payment un- 
der the lease. A lessor shall not collect 
the amount of such excess end-of-term 
liability unless he brings a successful ac- 
tion with respect to such liability. In 
fairness to lessor, these presumptions do 
not apply to the extent the excess liabil- 
ity is due to physical damage to the prop- 
erty beyond reasonable wear and use or 
to excessive use. Also, there is statutory 
language that clarifies that a consumer 
can pay the lessor extra payments if he 
wants to. However, the lessor may not in 
any way force or pressure the consumer 
to do so and a consumer cannot make 
such an agreement until the lease is 
terminated. 

In the lease advertising disclosure area, 
unlike truth in lending, this legislation 
provides that any lessor who fails to 
comply with any requirement under the 
lease advertising disclosure section is go- 
ing to be liable to any person who suffers 
actual damage from the violation. This 
provision should go a long way toward 
putting an end to false and deceptive 
lease advertising. 

This act will afford consumers the in- 
formation they need to know to compare 
various lease arrangements, compare 
lease arrangements with credit sales, and 
have a realistic idea of the aggregate 
cost of a lease arrangement and the ex- 
tent and conditions of their liability un- 
der a lease. 

The Equal Credit Opportunity Act 
amendments for the first time extends 
credit antidiscrimination protection to 
elderly people in this country. For far too 
long, elderly credit applicants have been 
arbitrarily and unfairly denied credit 
even though they had good credit his- 
tories. Basically, this legislation prohibits 
any creditor from discrimination against 
a borrower based on age, color, religion, 
national origin, receipt of public assist- 
ance or exercise of rights under the Con- 
sumer Credit Protection Act. 

This legislation, as reported by the 
conferees, has several provisions that 
should prove effective in preventing cred- 
it discrimination. The legislation requires 
that creditors must notify applicants of 
action taken on a credit application, and 
at least on request, must give applicants 
statements of reasons for the adverse ac- 
tion. “Statement of reasons” meets the 
requirements of the legislation only if it 
contains specific reasons for the adverse 
action taken. 

The only time creditors will be allowed 
to use credit-scoring systems that con- 
sider age is, if that system does not as- 
sign a negative value to elderly appli- 
cants and is scientifically sound, based on 
that particular creditor’s actual ex- 
perience with customers. Such credit- 
scoring systems also must meet stand- 
ards prescribed by Federal Reserve Board 
regulations, 
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The civil liability section is strength- 
ened by authorizing the Attorney Gen- 
eral to bring a civil action for appropri- 
ate relief whenever he has reason to be- 
lieve that one or more creditors are en- 
gaged in a pattern or practice in viola- 
tion of the equal credit opportunity title 
or whenever one of the agencies having 
responsibility for administrative enforce- 
ment of this legislation is unable to ob- 
tain compliance and refers the matter 
to the Attorney General. 

Consumers will also benefit from an 
increase in class action punitive damages 
limits from the lesser of $100,000 or 1 
percent of the net worth of the creditor 
to the lesser of $500,000 or 1 percent of 
the net worth of the creditor. This in- 
creased liability will not adversely affect 
small businessmen, but will insure that 
creditors cannot disobey this legislation 
with impunity. 

Mrs. SULLIVAN. Mr. Speaker, I sup- 
port the conference report on the Con- 
sumer Leasing Act of 1976 as an amend- 
ment to the truth-in-lending title of the 
Consumer Credit Protection Act and 
urge its adoption by the House. I want 
to congratulate the chairman of the Sub- 
committee on Consumer Affairs, Mr. An- 
NUNZIO, for his leadership and for the 
hard work he has performed in bringing 
this matter to final passage. 

From the beginning of the Truth in 
Lending Act, which was enacted in 1968 
and became effective July 1, 1969, cer- 
tain types of consumer leases have been 
covered under the disclosure require- 
ments if they provided the consumer with 
the option to purchase the leased item at 
the end of the lease period for only a 
nominal additional payment. In recent 
years, however, the Federal Reserve 
Board, concerned over an increasing 
trend toward leasing of automobiles 
and other consumer products under 
terms and conditions outside the scope 
of the Truth in Lending Act, pointed to 
the need for an amendment to the act to 
cover other consumer leases as well— 
those obligating the lessor to undertake 
obligations which, while spelled out per- 
haps in the fine print of the contract, 
were not clearly explained to the con- 
sumer, and resulted in many abuses. 

When the Federal Reserve first pro- 
posed an amendment dealing with leas- 
ing several years ago, the Federal Trade 
Commission had received comparatively 
few complaints about such abuses and 
informally suggested a wait-and-see at- 
titude before amending the law. Hence, 
I did not push this matter while I was 
still chairman of the subcommittee, pri- 
marily because any amendments to the 
Truth in Lending Act at that time would 
have opened the probability of a con- 
sumer disaster in the gutting of the class 
action penalty provisions of truth in 
lending. The Senate twice passed truth- 
in-lending amendments in the 93d Con- 
gress to hamstring consumer credit class 
action cases as effective deterrents to vio- 
lation of the act by major creditors. Un- 
fortunately, these amendments were 
tacked on as nongermane Senate riders 
to an unrelated House bill on bank de- 
posit insurance late in the 93d Congress, 
and in a series of parliamentary maneu- 
vers intended to bypass the Subcommit- 
tee on Consumer Affairs—and which 13 
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of the 15 members of my subcommittee 
had committed themselves to oppose— 
another Subcommittee of the House 
Committee on Banking and Currency 
took the Senate amendments in confer- 
ence, obtained a closed rule on the con- 
ference report preventing the exercise of 
points of order under the House Rules on 
nongermane Senate amendments, and 
pushed the legislation through. 

What was hailed then as a great vic- 
tory for women in achieving equal ac- 
cess to credit in that legislation was actu- 
ally a very weak Equal Credit Oppor- 
tunity Act—compared to the strong bill 
my subcommittee had brought before the 
full committee—coupled with a monu- 
mental victory by the credit industry in 
destroying the effectiveness of truth-in- 
lending class-action suits as a deterrent 
to consumer credit violations. 

In this Congress, we have succeeded in 
obtaining passage in both the House and 
Senate of far-reaching amendments to 
the Equal Credit Opportunity Act to ap- 
ply not only to sex and marital status but 
also to race; color, religion, national ori- 
gin and age. The conference report on 
this measure is about to be enacted. It is 
& good bill. I appreciate Mr. ANNUNZzIO'S 
sponsorship of and support for the pro- 
visions on equal credit which I hed at- 
tempted to pass in the 93d Congress. 

But that is another matter—another 
bill. 

STRENGTHENING TRUTH-IN-LENDING CLASS- 
ACTION LAW 

In the bill now before us dealing with 
leasing, we go a long distance toward re- 
storing the effectiyeness of class action 
penalties in deterring violations of the 
Truth in Lending Act by major creditors. 
It is a Senate provision which the House 
conferees wisely accepted, It was the 
Senate in 1974 which was primarily re- 
sponsible for gutting the class action 
penalty provision of the Truth in Lend- 
ing Act, in Public Law 93-495, and it is 
now fitting that the Senate this year has 
taken the lead in undoing some of that 
damage, after we failed to do so in the 
House committee. 

The 1974 act set a limit on truth-in- 
lending class-action penalties of $100,000 
or 1 percent of net worth, whichever is 
less. That means that a small business 
with limited assets would be vulnerable 
to a judgment in a class action no greater 
than 1 percent of its net worth. On the 
other hand, a very large national cred- 
itor, with millions of credit customers, 
would face a maximum judgment of no 
more than $100,000 in a class action, 
which is hardly more than a slap on the 
wrist. 

The Federal Reserve had originally 
proposed a formula of $50,000 or 1 per- 
cent of net worth, whichever is the great- 
er. This would be a very effective deter- 
rent to both small and large business. 
This was rejected by the Senate in 1974, 
and by the House committee in 1975. The 
Senate this year came up with a differ- 
ent formula of $500,000 or 1 percent of 
net worth, whichever is less. That means 
that small businesses are still protected 
against any significant class action pen- 
alties while large firms could be assessed 
judgments as high as $500,000—five 
times the present maximum. 
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Class-action suits have virtually been 
eliminated under the 1974 Truth in 
Lending Amendments. The prospects of 
a large class action penalty is an ex- 
tremely effective tool for assuring com- 
pliance. I hope that under the new for- 
mula proposed in this bill, the danger 
of legitimate class action cases will once 
again stand as an incentive to large na- 
tional creditors to obey the law scrupu- 
lously, as they certainly should want to 
do. 

Mr. ANNUNZIO. Mr. Speaker, I move 
the previous question on the conference 
report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from Tii- 
nois? 

There was no objection. 


CONFERENCE REPORT ON H.R. 6516, 
EQUAL CREDIT OPPORTUNITY 
ACT 


Mr. ANNUNZIO. Mr. Speaker, I call 
up the conference report on the bill (H.R. 
6516) to amend title VII of the Con- 
sumer Credit Protection Act to include 
discrimination on the basis of race, color, 
religion, national origin, and age, and 
for other purposes, and ask unanimous 
consent that the statement of the man- 
agers be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of March 4, 
1976.) 

Mr. ANNUNZIO (during the reading). 
Mr, Speaker, I ask unanimous consent 
that further reading of the statement be 
dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Tli- 
nois? 

There was no objection. 

Mr. ANNUNZIO. Mr. Speaker, I yield 
to the ranking minority member, the 
gentleman from Ohio (Mr. WYLIE) of 
the subcommittee such time as he may 
desire. 

I want to again point out that in this 
conference report, which received a 
unanimous vote of the conferees that 
for the first time in the history of this 
country we are going to prohibit discrim- 
ination because of race, color, religion, 
national origin, and age, that the gentle- 
man from Ohio (Mr. WYLIE) the rank- 
ing Republican member, made an out- 
standing contribution to this legislation 
and I commend the gentleman. 

Mr. WYLIE. Mr. Speaker, again I want 
to thank the distinguished chairman 
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of the Consumer Affairs Subcommittee, 
Mr. Annunzio, for his complimentary 
remarks toward me, and to say it has 
truly been a pleasure to work with the 
gentleman from Illinois in bringing this 
bill to the House floor for a vote today. 
The gentleman from Illinois has worked 
hard and long in the interest of providing 
equal credit opportunity for all. Without 
his persistent dedication to purpose, we 
would not be here today acting on this 
historic legislation. 

I rise in support of the conference re- 
port to accompany H.R. 6516, which 
would, simply extend the coverage of the 
Equal Credit Opportunity Act to prohibit 
discrimination against a citizen on the 
basis of race, color, religion, national ori- 
gin, or age. These new categories of 
prohibited discrimination with the pas- 
sage of this bill will be added as amend- 
ments to the Consumer Credit Protection 
Act which presently prohibits. discrim- 
ination on the basis of sex or marital 
Status. To me the most significant part 
of this bill is the addition of language 
which will permit the use of any em- 
pirically derived credit scoring system if 
such system is demonstrably and statis- 
tically sound. Thus, extenders of credit 
will be allowed to determine credit 
worthiness based on statistical data. 

After this bill passes, race, color, reli- 
gion, national origin, sex marital status, 
or age cannot be used as a basis to 
deny credit. On the other hand, inquiry 
of applicant's age may be used to assure 
that elderly applicants are not disadvan- 
taged by a scoring system. Credit will be 
extended on a scientific point scoring 
basis which guarantees that credit 
worthiness will be determined fairly and 
objectively. 

Again, I object to the increase in class 
action recovery determined by the lesser 
of $100,000 or 1 percent net worth to 
$500,000 or 1 percent of the net worth. At 
least, the House bill said that the viola- 
tion of the act must be willful before 
awarding punitive damages. The Senate 
language provides for punitive damages 
where the creditor's failure to comply is 
intentional which may be, depending on 
the determination by a court, a less strin- 
gent standard than the ‘willful” cri- 
terion. 

Again, the reporting burdens will add 
to the cost of doing business which un- 
fortunately will be passed on to the con- 
sumer. The Federal Reserve Board has 
been given only 1 year to write regula- 
tions pursuant to this act with no phase- 
in-period for business. 

In the final analysis, I will vote for the 
conference report which accompanies 
H.R. 6516 in the belief that the benefits 
outweigh the compliance burden on the 
creditors. Furthermore, it gives statutory 
approval to the best method for the eval- 
uation of credit worthiness and that is by 
an empirically derived scoring system. I 
urge your support of the conference re- 
port. 

Mrs. SULLIVAN. Mr. Speaker, as the 
original sponsor in the 93d Congress 
and in this Congress ofthe bill now be- 
fore us to prohibit discrimination in ex- 
tensions of credit by reason of race, color, 
religion, national origin, and age, as well 
as sex or marital status, I am delighted 
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that a bill plowing new ground which I 
first introduced less than 2 years ago is 
about to be enacted into law. This is a 
remarkable legislative achievement, for 
which I congratulate my successor as 
chairman of the Subcommittee on Con- 
sumer Affairs, Congressman ANNUNZIO 
and his Senate counterpart, Senator 
BIDEN. 

It is less than 4 years since the subject 
of credit discrimination by reason of sex 
or marital status first came to national 
attention in hearings I was responsible 
for initiating by the National Commis- 
sion on Consumer Finance. Those hear- 
ings started the drive to enact antidis- 
crimination legislation not only in Con- 
gress but in most of the State legisla- 
tures. Congresswoman BELLA Apzuc and 
then Congresswoman Martha Griffiths 
were tremendously effective witnesses in 
those 1972 hearings of the National Com- 
mission in helping to spotlight the irra- 
tional discriminations against women— 
particualrly married or divorced or sepa- 
rated women—in seeking credit in their 
own names. Hearings before my Sub- 
committee on Consumer Affairs of the 
House Banking and Currency Committee 
in 1973 and 1974 brought out the further 
need for legislation not only dealing with 
discriminations based on sex or marital 
status but also on the other categories 
of widespread discrimination in credit— 
race, color, religion, national origin, and 
age. 

CONFERENCE REPORT SUBJECT TO POINTS OF 
ORDER 

While I am on the whole very pleased 
with this bill, Iam quite concerned that 
an amendment added in the confused last 
moments of the House-Senate confer- 
ence committee, and which was not ade- 
quately explained or discussed, gives to 
the Federal Reserve Board a power it did 
not seek or want, but which will, in effect, 
encourage every creditor engaging in a 
borderline practice under the law to seek 
a ruling from a designated Federal Re- 
serve Board staff employee condoning 
the practice, whatever it might be. 

Once the creditor can get such a letter 
from a designated Board employee au- 
thorized to issue such interpretations and 
legal judgments, the creditor is there- 
after immune from damage suits for any 
such practice later held to be a violation. 

After I was outvoted on this amend- 
ment in conference, I discovered that 
the added language had not been in- 
cluded in either the House or Senate 
version of H.R. 6516. A point of order 
would lie against the conference report 
because this provision was not in either 
the House or the Senate version of the 
legislation. I have not raised this point 
of order today because I have no desire 
to block the bill and force it into a new 
conference where extended delays could 
occur. I hope the subcommittee will look 
into the possible serious consequences of 
this provision and have it removed from 
the law. A similar provision was written 
into the Truth in Lending Act last De- 
cember as part of an unrelated measure 
considered under suspension of the rules 
and I hope that, too, will be eliminated. 

FEDERAL RESERVE HAS OPTION NOT TO 
IMPLEMENT THIS PROVISION 

In any event, in its administration 

both of the Truth in Lending Act and of 
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the Equal Credit Opportunity Act, I urge 
the Federal Reserve to exercise its discre- 
tion under this “immunity” provision 
and not designate any staff employee to 
give “curbstone” or “horseback” legal 
opinions to creditors which immunize 
them against damages for practices sub- 
sequently held to be violations. I have no 
objection to—in fact I strongly sup- 
port—immunity for creditors who base 
their policies on official interpretations 
or rulings of the Federal Reserve Board 
itself—official decisions approved by the 
entire Board and printed in the Federal 
Register. But I do not think this power 
to immunize creditors against damage 
suits for borderline practices later held 
to be illegal should rest with salaried 
employees of the Board acting on their 
own individual judgment of what the law 
allows or prohibits. It is too susceptible 
to abuse, 

THE 1976 AMENOMENTS MATERIALLY STRENGIH- 

EN EQUAL CREDIT OPPORTUNITY ACT 

Mr. Speaker, the Equal Credit Oppor- 
tunity Act Amendments of 1976, as 
otherwise agreed upon in the conference 
report, will accomplish most of the goals 
I had in mind 2 years ago when I in- 
troduced for the first time legislation to 
prohibit discrimination in any form of 
credit by reason of race, color, religion, 
national origin, age, sex or marital 
status. What was considered extremely 
controversial 2 short years ago has 
now become so widely accepted that both 
the House and Senate passed such legis- 
Jation without serious objection. 

I am very gratified by the fact that a 
strong bill, significantly amending the 
weak existing law dealing only with sex 
and marital status, is now on the verge 
of final enactment. 

ER. 6516 as passed by the House last 
year contained several amendments 
added in committee which tended to 
undermine the effectiveness of the bill, 
and it omitted other provisions necessary 
to strengthen it; the Senate, I am happy 
to say, passed a much better bill, on the 
whole, but one which also contained 
some undesirable features. Except for 
several points, the best features of both 
the House and Senate version are in- 
corporated in the conference report. 

I therefore was happy to sign the con- 
ference report and I urge its adoption by 
the House. If approved by the Senate 
and signed by the President it will pro- 
vide most consumers, and men and 
women engaged in private business en- 
terprises, with rights.many of them do 
not now enjoy to obtain credit solely on 
the basis of their own individual credit- 
worthiness—on their ability to repay and 
their reputation for financial integrity— 
without suffering indefensible credit 
handicaps based on the totally irrele- 
vant circumstances of their ethnic origin, 
their age—providing they are legally able 
to contract—or other extraneous. char- 
acteristics which have absolutely nothing 
to do with creditworthiness. 

ONLY THOSE BETWEEN 18 AND 25 LEFT OUT 


The only group in the credit economy 
which has not been properly protected 
under the House-Senate conference con- 
sists of those young people between the 
ages of, say, 18 to 26. 

True, this is an age category in which 
there is the highest incidence of de- 
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linguency and credit irresponsibility. As 
an unfortunate consequence, almost 
everyone in that age group suffers credit 
discrimination as a result purely of sta- 
tistics. Such discrimination, I am sorry 
to say, will be permitted to continue un- 
der this legislation regardless of the in- 
dividual’'s own attitudes, lifestyle, in- 
tegrity, seriousness of purpose, and other 
aspects of creditworthiness. Credit scor- 
ing systems utilized by a number of 
major creditors, particularly in the re- 
tailing field, automatically ascribe a 
negative point scoring to those between 
18 and 26, and as a result of Senate con- 
ference committee insistence on a pro- 
vision of the Senate bill upholding such 
credit scoring practices, individual 
creditworthy young people will continue 
to encounter credit discrimination under 
this otherwise excellent bill, I am sorry 
about that. If responsible creditworthy 
young people stand up for their rights 
in obtaining credit, I am sure this pro- 
vision can subsequently be eliminated. 

CREDIT SCORING DISCRIMINATION AGAINST 

ELDERLY ABOLISHED 

On the other hand, after a lengthy 
impasse between the House and Senate 
conferees, the House conferees succeeded 
in removing from the bill other Senate 
language which would have permitted 
creditors using credit scoring systems to 
discriminate against the elderly. Under 
the language of the conference report, 
the only weight which a firm using a 
credit scoring system could ascribe to 
the age of an elderly person is a plus 
value, not a negative one; as a result, 
the elderly should find it much easier, 
when this legislation takes effect in 12 
months after passage, to obtain credit 
they want and need and can repay. 

The issue of prohibiting discrimina- 
tion in credit by reason of age has been 
the most hard fought aspect of this 
whole battle over credit discrimination 
over the past 2 years. In the Subcom- 
mittee on Consumer Affairs in the 93d 
Congress, we uncovered numerous in- 
stances of unfair and absolutely inde- 
fensible discrimination against people 
over 60 years of age, particularly by 
banks in the issuance or renewal of 
credit cards. 

This was in the face of convincing evi- 
dence that the elderly as a group were 
the very best credit risks of all on a sta- 
tistical or actuarial basis. Nevertheless, 
the irrational rejection of credit to all 
people oyer 60 was widespread. We were 
told that this was in part due to the fact 
that elderly persons are not eligible for 
credit life insurance to protect the cred- 
itor from loss in case the borrower or 
credit purchaser died before repaying 
the obligation. 

But this was a flimsy argument; in 
most consumer credit transactions the 
purchase of credit life insurance is not 
required. This has been particularly true 
since the enactment of the Truth in 
Lending Act, which forces a creditor who 
requires a purchaser or borrower to ob- 
tain credit life insurance to count the 
cost of such insurance into the amount 
of the finance charge and also include it 
in determining the annual percentage 
date of the finance charge. As a result, 
nearly all creditors now maintain that 
the purchase of credit life insurance is 
optional and so indicate on the forms 
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which they use under the Truth in Lend- 
ing Act. 
WEAK BILL ENACTED IN 1974 


Although 13 of the 15 members of the 
Consumer Affairs Subcommittee co- 
sponsored my bill 2 years ago to pro- 
hibit discrimination by reason of race, 
color, religion, national origin, age, sex, 
or marital status, a majority of the mem- 
bers voted in subcommittee in 1974 to 
knock out everything except race, sex, 
and marital status. That was less than 
2 years ago. While this issue of cov- 
erage was being fought out in the House 
Banking and Currency Committee be- 
ginning October 1, 1974, the Congress 
nevertheless. proceeded to pass a weak 
law dealing only with sex and marital 
status. This was done in the form of a 
nongermane Senate rider to an unre- 
lated House bill on bank deposit insur- 
ance, and the comprehensive antidis- 
crimination bill we had been working on 
in the subcommittee and which was then 
before the full Committee on Banking 
and Currency was bypassed. That was 
in October 1974. 

Beginning early in 1975, after I had 
introduced a bill to amend the new Equal 
Credit Opportunity Act to include race, 
color, religion, national origin, and age, 
my successor as chairman of the Sub- 
committee on Consumer Affairs, Con- 
gressman ANNUNZIO of Illinois, rein- 
troduced that bill as a subcommittee 
measure which most of us on the sub- 
committee cosponsored, and he then 
shepherded the bill through the sub- 
committee, the full committee, and the 
House. However, no amendments could 
be offered in the House. The Senate sub- 
committee under Chairman Bipen then 
produced a stronger bill, incorporating 
some of the things which I was unable 
to keep in, or get into, the House bill 
during committee consideration. 
REASONS FOR REJECTION OF CREDIT MUST BE 

DISCLOSED 

The most important feature added by 
the Senate this year was one which had 
been defeated on an 18-to-18 tie vote 
in the House committee last year when 
I had offered it as an amendment. 

It would require creditors to disclose 
to rejected applicants for credit that 
they had the right to obtain in writing 
the reasons for rejection so they could 
find out exactly why they had been re- 
jected. The importance of this require- 
ment cannot be overestimated in assur- 
ing equal access to the field of credit in 
the United States by consumers. 

As I pointed out in offering this 
amendment in the House committee and 
in testifying in favor of it before the 
Senate subcommittee, creditors who do 
not now disclose the specific reasons for 
rejection of a credit application are 
merely required under the Fair Credit 
Reporting Act to disclose whether the 
decision was based either wholly or 
partly on information provided by a 
credit bureau. But often, when a creditor 
indicates that the adverse action resulted 
from information received from a credit 
bureau and the applicant is referred to 
the credit bureau to find out what that 
information was, he or she may find that 
that credit bureau has no information on 
file which could remotely be considered 
as adverse or derogatory. 
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As a result, a great many people who 
have been rejected for credit assumed 
that it was because of their sex, or their 
marital status, or their race, or their age, 
or other extraneous circumstances which 
have nothing to do with creditworthi- 
ness. Yet in individual cases, the creditor 
may have used a perfectly valid set of 
criteria for determining that the appli- 
cant was not, in fact, creditworthy. Per- 
haps the applicant had not lived in the 
area long enough to develop a local credit 
history; perhaps he or she was new on 
the job or had a history of frequently 
changing jobs; perhaps the creditor 
merely decided that on the basis of the 
applicant’s income and other obligations 
it would not be judicious to extend that 
person additional credit. 

I think a great deal of misunderstand- 
ing and suspicion about credit discrim- 
ination will be eliminated by this pro- 
vision of the conference report requiring 
the creditor to disclose the actual reason 
or reasons for denial of credit. And I 
think it will also effectively discourage 
discrimination based on race, color, re- 
ligion, national origin, age, sex, or mari- 
tal status. Many creditors may still use 
poor judgment in determining credit- 
worthiness; that is their privilege. But 
if an applicant is turned down, he or 
she will now have the right to find out 
why the application was rejected. I think 
this provision will end a lot of the frus- 
trations which accompany the opera- 
tions of the Fair Credit Reporting Act 
and will be a good thing not only for 
Sear but for the credit industry as 
well, 

INCREASE IN CLASS ACTION PUNITIVE DAMAGE 
CEILING 

The increase in the maximum punitive 
damages in class action cases under the 
Equal Credit Opportunity Act from 
$100,000 to $500,000, as proposed in the 
Senate version of the legislation, and 
agreed to in conference, should make 
class actions an effective instrument for 
assuring compliance by large creditors, 
the only ones affected by that change. 
Of even more importance, the same pen- 
alties are being written into the Truth 
in Lending Act under legislation on leas- 
ing handled by the same conferees. 

In another conference agreement ex- 
tremely important to consumers, the 
House conferees receded from a provision 
of the House bill—which we had been 
unable to remove in the House committee 
last year—requiring proof of “willful” 
violation before punitive damages. could 
be assessed against a creditor. This would 
have introduced the necessity for the 
kind of proof normally required in crim- 
inal prosecutions to obtain redress in the 
form of punitive damages for violation of 
a law which carries no criminal penalties. 

I applaud the Senate's action, under 
the leadership of Senator BIDEN, in 
knocking this provision out of the bill, 
and I congratulate Chairman ANNUNZIO 
of the House subcommittee for his assist- 
ance in conference in keeping it out of 
the conference report. Such a provision 
is not in the existing Equal Credit Oppor- 
tunity Act. 

POSSIBLE EXEMPTION OF BUSINESS CREDIT 

The existing Equal Opportunity Act 
and the House bill to amend and 
strengthen it both dealt with ‘all forms 


5839 


of business credit as well as with con- 
sumer credit. The Senate added a provi- 
sion authorizing—and in effect, encour- 
aging—the Federal Reserve Board in the 
administration of the act to exempt from 
“one or more of the provisions of this 
title any class of transactions not pri- 
marily for personal, family, or household 
purposes, if the Board makes an express 
finding that the application of such pro- 
vision or provisions would not contribute 
substantially to carrying out the purposes 
of this title.” The Senate conferees were 
not willing to remove this provision. 

However, the conferees did agree to 
language in the statement of managers 
making clear that the intention of the 
conferees is to permit exemptions of any 
business credit transactions “only when 
the inclusion of those classes of trans- 
actions would serve no useful purpose in 
achieving the antidiscrimination goals 
of this act.” 

I urge the Federal Reserve, in issuing 
regulations under the revised act, to keep 
the admonition of the conferees upper- 
most in mind in acting to exempt classes 
of business. credit. 

ON THE WHOLE, AN EXCELLENT BILL 


Mr. Speaker, no piece of legislation 
passed by the House and Senate in dif- 
ferent versions can possibly come out in 
final form completely satisfactory to 
everyone. Compromises have to be made 
and are made. Most of the compromises 
on H.R. 6516 made in conference im- 
prove the measure. Some do not. But on 
the whole, this is a good bill, an extreme- 
ly important contribution to the promo- 
tion of fair credit practices in a credit- 
oriented economy. 

Again, I express my appreciation to 
Congressman ANNUNZIO for taking up 
this issue shortly after becoming chair- 
man of the subcommittee, working hard 
to make it an effective bill, particularly 
for the elderly, but also for men and 
women who are black, Spanish-speaking, 
Indian, or members of other minority 
groups. The Equal Credit Opportunity 
Act passed in 1974 and which took ef- 
fect last October 28 is and can be help- 
ful to white women who have been denied 
credit in their own names because they 
are women or because they are married, 
separated, divorced,.or widowed, and to 
white men who are separated or divorced. 
H.R, 6516 will expand those protections 
for white men and women and afford 
the same protections to all men and 
women who run into discrimination in 
credit for reasons other than credit- 
worthiness. It will -be particularly helpful 
in the field of real estate lending, because 
it is much more effective antidiscrimina- 
tion legislation than the Fair Housihg 
Act of 1968. 

Mr. BADILLO. Mr. Speaker; I ám 
pleased to rise in support of HR. 6516, 
the Consumer Credit Act’ amendments 
conference report. I am gratified that the 
bill has been strengthened’in conference 
to contain many provisions that it should 
have included in the first place. 

Iam particularly pleased at the addi- 
tion of people on public assistance to 
those who cannot be discriminated 
against in the granting of credit. One of 
the tragedies for people such ‘as those I 
serve is that their inability to gain credit 
through regular channels has made them 
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the victims of unscrupulous store owners 
and loan operations, Because people are 
on public assistance, it does not mean 
that they have no right to purchase on 
credit the necessities they require to 
maintain their meager existences. And, 
in fact, in several pilot programs in 
which New York department stores have 
granted credit to those on public assist- 
ance, there has been notable success. 

Credit discrimination has always been 
insidious. And these amendments to the 
hard-fought gains won by women in the 
last session of Congress will go a long 
way to providing full economic access for 
every citizen of this country. 

Ms. ABZUG. Mr. Speaker, I rise in 
support of the Equal Credit Opportunity 
Act conference report, H.R. 6516, as I be- 
lieve it cures many of the weaknesses 
contained in last year’s legislation. The 
enactment of a law prohibiting discrimi- 
nation against women in the granting of 
credit has been a goal of great impor- 
tance to me since I introduced the first 
equal credit opportunity bill for women 
in 1972. Although I was pleased that the 
Congress passed landmark legislation in 
this area in 1974, I was disturbed that 
the law was weaker in some respects than 
I thought desirable. These amendments 
are addressed to curing several of those 


weaknesses. 

It extends the law to cover discrimi- 
nation on the basis of age, race, color, na- 
tional origin and religion. 

I am particularly pleased that the con- 
ference report includes the requirement 
that an applicant for credit whose appli- 
cation is denied or terminated has a 
right to a written statement containing 
the specific reasons for this adverse deci- 
sion. I regarded the requirement for 
written reasons as important in the orig- 


that it constitutes a major addition to 
the law as lenders will be less likely to 
discriminate arbitrarily knowing that 
they must put their reasons in writing. 

Raising the ceiling on punitive dam- 
ages in class action sults to the lesser of 
$500,000 or 1 percent of a creditor's net 
worth is more equitable than the penalty 
provision in the original bill. Currently, 
large creditors can escape with what to 
them is only a minor fine, even if the 
maximum penalty is imposed. This legis- 
lation would provide greater justice by 
allowing the large offending creditors to 
be penalized more severely, and by in- 
suring that a smaller creditor is not un- 
duly punished by imposition of punitive 
damages. If we are to have a law which 
will serve to end the long history of dis- 
crimination in this area, we must enact 
legislation such as this, which will pro- 
vide a real deterrent to discriminatory 
practices on the part of lenders. 

This bill also contains several provi- 
sions which will strengthen the enforce- 
ment sections of the law and make it a 
more effective tool for combating dis- 
crimination. 

The Equal Credit Opportunity Act 
amendments represent another impor- 
tant step toward insuring that women, 
minorities and the elderly receive equal 
credit. I urge my colleagues to adopt this 
conference report. 
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GENERAL LEAVE 


Mr. ANNUNZIO, Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
include extraneous material, on the con- 
ference report under discussion. 

The SPEAKER, Is there objection to 
the request of the gentleman from Hli- 
nois? 

There was no objection. 

Mr. ANNUNZIO. Mr. Speaker, I move 
the previous question on the conference 
report. 

The previous question was ordered. 

The SPEAKER. The question is on 
the conference report. 

The question was taken: and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ALLEN. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
net present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 384, nays 3, 
not voting 45, as follows: 


[Roll No. 95] 


de la Garza 
Delaney 
Dellums 


John Fish 
Burton, Phillip Fisher 


Butier 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 


Fithian 
Flood 
Florio 
Flowers 
Flynt 


Foley 
Ford, Mich. Jones, Okla. 


March 9, 1976 


Murphy, M. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Kelly Myers, Pa. 
Kemp Natcher 
Ketchum Neal 
Keys Nedzi 
Kindness Nichols 
Nowak 
Oberstar 
Obey 
O’Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten, NJ 
Pattersou, 
Calif. 
Pattison, N.Y 
Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Poare 
Pressier 
Preyer 
Price 
Pritchard 
Quie 
Quilen 
Rallsback 
Randall 
Rangel 
Rees 
Regula 


Jordan 
Kasten 
Kastenmeler 
Kazen 


Schulze 
Sebelius 
Seiberling 
Sharp 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Skubitz 
Stack 
Smith, Iowa 
Smith, Nebr 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J, William 
Stark 
Steed 
Steelman 
Steiger, Wis 
Stepheus 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, Mo. 


McCollister 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Macdonald 
Madden 
Maguire 
Mahon 
Mann 
Mathis 
Matsunaga 


Miller, Calif. 
Milier, Ohio 
is 


Collins, Tex. McDonald 


NOT VOTING—45 


Andrews, N.C. Fascell Metcalfe 

Armstrong Ford, Tenn. 

Barrett Frey 

Bell Green 

Bergland Guyer 
Hawkins 
Hayes, Ind. 
Hinshaw 
Howard 
Jones, Tenn. 
Karth 


Symms 


Wilson, Tex. 
Martin 


The Clerk announced the following 
pairs: 

Mr. Teague with Mr. 
Carolina. 

Mr. Barrett with Mr. Traxter. 

Mr. Green with Mr. Buchanan. 

Mr. McCormack with Mr. Ford of Tennes- 
see. 
Mr. Nix with Mr. Armstrong. 

Mr. Shipley with Mr. Conable. 

Mr, James V. Stanton with Mr. Steiger 
of Arizona. 


Andrews of North 
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Mr. Udall with Mr. Bell. 
Mr. Waxman with Mr. Frey. 
Mr, Jones of Tennessee with Mr. Eshleman. 
Mr. Charles Wilson of Texas with Mr. 
Howard. 
. Hawkins with Mr. Don H, Clausen. 
. Hayes of Indiana with Mr. Madigan. 
. Bevill with Mr. Conlan. 
. Brooks with Mr. Lundine. 
. Fascell with Mr. Milford. 
. Metcalfe with Mr. Guyer. 
. Nolan with Mr, Bergland. 
. Stuckey with Mr. Martin. 
. Karth with Mrs. Pettis. 
. Leggett with Mrs. Collins of Dlinols. 


Mr. HEBERT changed his vote from 
“nay” to “yea.” 

So the conference report was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 9803, POSTPON- 
ING FOR 6 MONTHS EFFECTIVE 
DATE OF REQUIREMENT THAT A 
CHILD DAY CARE CENTER MEET 
SPECIFIED STAFFING STANDARDS 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that the conferees 
on the bill (H.R. 9803) to postpone for 
6 months the effective date of the re- 
quirement that a child day care center 
meet specified staffing standards (for 
children between 6 weeks and 6 years 
old) in order to qualify for Federal pay- 
ments for the services involved under 
title XX of the Social Security Act, so 
long as the standards actually being 
applied comply with State law and are 
no lower than those in effect in Septem- 
ber 1975, may have until midnight to- 
night to file a conference report on the 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

There was no objection. 


CONFERENCE Report (Repr. Na. 94-885) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
9803) to postpone for six months the efec- 
tive date of the requirement that a child 
day care center meet specified staffing stand- 
ards (for children between six weeks and 
six years old) in order to qualify for Federal 
payments for the services involved under title 
XX of the Social Security Act, so long as 
the standards actually being applied comply 
with State law and are no longer than those 
in effect in September 1975, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
text of the bill and agree to the same with 
an amendment as follows: In lieu of the mat- 
ter proposed to be inserted by the Senate 
amendment insert the following: 

That (a) the Congress finds and declares— 

(1) that the Social Services Amendments 
of 1975 set standards for child care under the 
Social Security Act which will require many 
child care providers to substantially increase 
their staff over existing levels; 


(2) that In such cases compliance with 
these standards will require a substantial 


increase in the present level of expenditures 
for child care; and 
(8) that adequate funding to meet these 
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additional child care expenditures required 
by the Social Services Amendments of 1974 
is not presently available. 

(b) It is therefore the purpose of this Act 
to provide the additional funding which will 
make possible the implementation of the new 
child care standards without severely cur- 
tailing the availability of child care services. 

Sec. 2. Section 7(a) (3) of Public Law 93- 
647 is amended by striking out “February 1,” 
and inserting in Heu thereof “July 1,”. 

Sec. 3. (a) For purposes of title XX of 
the Social Security Act, the amount of the 
limitation (imposed by section 2002(a) (2) 
of such Act) which is applicable to any State 
for the fiscal year ending June 30, 1976, or 
which is applicable to any State for the fiscal 
period beginning July 1, 1976, and ending 
September 30, 1976, shall be deemed to be 
equal to whichever of the following is the 
lesser: 

(1) an amount equal to— 

(A) 102 per centum of the amount of the 
limitation so imposed (as determined with- 
out regard to this section) in the case of 
such fiscal year, or 

(B) 108 per centum of the amount of 
the limitation so imposed (as determined 
without regard to this section) in the case 
of such fiscal period, or 

(2) an amount equal to (A) 100 per 
centum of such limitation for such fiscal 
year or period (as determined without re- 
gard to this section), plus (B) an amount 
equal to the sum of (i) .80 per centum of the 
total amount of expenditures (I) which are 
made during such fiscal year or period in 
connection with the provision of any child 
day care service, and (II) with respect to 
which payment is authorized to be made to 
the State under such title for such fiscal 
year or period, and (ii) the aggregate of the 
amounts of the grants, made by the State 
during such fiscal year or period, to which 
the provisions of subsection (c)(1) are ap- 
plicable, 

(b) The additional Federal funds which 
become payable to any State for the fiscal 
year or fiscal period specified in subsection 
(a) by reason of the provisions of such sub- 
section shall, to the maximum extent that 
the State determines to be feasible, be em- 
ployed in such a way as to increase the em- 
ployment of welfare recipients and other 
low-income persons In jobs related to the 
provision of child day care services. 

(c)(1) Subject to paragraph (2), sums 
granted by a State to a qualified provider of 
child day care services (as defined in para- 
graph (3) (A)) during the last quarter of the 
fiscal year specified in subsection (a) or dur- 
ing the fiscal period so specified, to assist 
such provider in meeting its Federal welfare 
recipient employment incentive expenses (as 
defined in paragraph (3) (B)) with respect to 
individuals employed in jobs related to the 
provison of child day care services in one or 
more child day care facilities of such pro- 
vider, shall be deemed, for purposes of title 
XX of the Social Security Act, to consti- 
tute expenditures made by the State, in ac- 
cordance with the requirements and condi- 
tions imposed by such Act, for the provision 
of services directed at one or more of the 
goals set forth in clauses (A) through (E) of 
the first sentence of section 2002(a)(1) of 
such Act. With respect to sums to which 
the preceding sentence is applicable (after 
application of the provisions of paragraph 
(2)), the figure “75”, as contained in the 
first sentence of section 2002(a)(1) of such 
Act, shall be deemed to read “100”. 

{2) The provisions of paragraph (1) 
shall not be applicable— 

(A) to the amount, if any, by which the 
aggregate of the sums (as described in 
such paragraph) granted by any State during 
the fiscal year or fiscal period specified In 
subsection (a) exceeds the amount by which 
such State's limitation (as referred to in 
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subsection (a) ) is increased pursuant to such 
subsection for such fiscal year or period, or 

(B) with respect to any grant made to 
a particular qualified provider of child day 
care services to the extent that (as deter- 
mined by the Secretary) such grant is or will 
be used— 

(i) to pay wages to any employee at an an- 
nual rate fn excess of $5,000, in the case of a 
public or nonprofit private provider, or 

(ii) to pay wages to any employee at an an- 
nual rate in excess of $4,000, or to pay more 
than 80 per centum of the wages of any em- 
ployee, in the case of any other provider. 

(3) For purposes of this subsection— 

(A) the term “qualified provider of child 
day care services”, when used in reference to 
a recipient of a grant by a State, includes a 
provider of such services only if, of the total 
number of children receiving such services 
from such provider in the facility with re- 
spect to which the grant is made, at least 26 
per centum thereof have some or all of the 
costs for the child day care services so fur- 
nished to them by such provider paid for 
under the State's services program conducted 
pursuant to title XX of the Social Security 
Act; and 

(B) the term “Federal welfare recipient 
employment expenses” means expenses of a 
qualified provider of child day care services 
which constitute Federal welfare recipient 
employment incentive expenses as defined in 
section 50B(a)(2) of the Internal Revenue 
Code of 1954, or which would constitute Fed- 
eral welfare recipient employment incentive 
expenses as so defined if the provider were 
a taxpayer entitied to a credit (with respect 
to the wages involved) under section 40 of 
such Code. 

(a) (1) In the administration of title XX 
of the Social Security Act, the figure “75”, as 
contained in the first sentence of section 
2002(a)(1) of such Act, shall, subject to 
paragraph (2), be deemed to read “80" for 
purposes of applying such sentence to expen- 
ditures made by a State for the provision of 
child day care services during the fiscal year 
or fiscal period specified in subsection (a). 

(2) The total amount of the Federal pay- 
ments which may be paid to any State for 
such fiscal year or fiscal period under title 
XX of the Social Security Act, with the ap- 
plication of the provisions of paragraph (1), 
shall not exceed an amount equal to the ex- 
cess (ifany) of— 

(A) the amount by which such State's 
limitation (as referred to in subsection (a) ) 
is increased pursuant to such subsection for 
such year or period, over 

(B) the aggregate of the amounts of the 
grants, made by the State during such year 
or period, to which the provisions of sub- 
section (c) (1) are applicable. 

Sec, 4. (a) At the earliest practicable date 
after the date of enactment of this section 
(but In no event later than 45 days after the 
date of such enactment) the Secretary of 
Health, Education, and Welfare shall deter- 
mine the amount of additional Federal funds 
(if any) which are needed by the States in 
order to enable them to comply with the re- 
quirements im by or under section 2002 
(a) (9) (A) (i1) of the Social Security Act— 

(1) for the fiscal year ending June 30, 
1976, and 

(2) for the fiscal period beginning July 1, 
1976, and ending September 30, 1976. 

(b) If the aggregate of the amounts deter- 
mined by the Secretary to be needed by the 
States is equal to— 

(1) in the case of the fiscal year ending 
June 30, 1976, $12,500,000, or 

(2) in the case of the fiscal period begin- 
ning July 1, 1976, and ending September 30, 
1976, $12,500,000, 
then the Secretary shall increase the amount 
of the limitation (imposed by section 2002(a) 
of the Social Security Act and determined 
after application of the preceding sections of 
this Act) applicable to each State which is 
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determined by the Secretary under subsec- 
tion (a) to be in need of additional funds 
for such fiscal year or such fiscal period (as 
the case may be) by an amount equal to the 
amount of the additional funds so needed 
by such State for such year or period. If the 
aggregate of the amounts so determined by 
the Secretary for such fiscal year or fiscal 
period (as the case may be) is in excess of 
the amount specified under clause (1) or (2) 
of the preceding sentence with respect to 
such year or period, then the Secretary shall 
increase the amount of the limitation (re- 
ferred to in the preceding sentence) of each 
such State in the manner provided in such 
sentence, except that the amount of increase 
of each such State shall be proportionately 
reduced by such amount as is necessary to 
reduce the aggregate of the increases to the 
applicable dollar amount specified in clause 
(1) or (2) of the preceding sentence, If the 
aggregate of the amounts so determined by 
the Secretary for fiscal year or fiscal period 
(as the case may be) is less than the dollar 
amount specified under clause (1) or (2) of 
the first sentence with respect to such year 
or period, then the Secretary shall increase 
the amount of the limitation (referred to in 
the first sentence of this subsection) of each 
such State in the manner provided in such 
sentence, and an amount equal to the dif- 
ference between such dollar amount and the 
aggregate of the amounts so determined by 
the Secretary for such fiscal year or fiscal 
period shall be used to increase, for such 
year or period, the amount of the limitation 
(referred to in the first sentence of this sub- 
section) of all States, with the amount of 
increase applicable to each State being 
determined on the basis of population in like 
manner as is prescribed under section 2002 
(a) (2) (A) of the Social Security Act. 

Sec, 5. (a) Section 50A(a) of the Internal 
Revenue Code of 1954 (relating to amount of 
credit for work incentive program expenses) 
is amended— 

(1) by adding at the end of paragraph (2) 
the following new sentence; “The preceding 
sentence shall not apply to so much of the 
credit allowed by section 40 as is attributable 
to Federal welfare recipient employment 
incentive expenses described in subsection 
(a) (6) (B).", and 

(2) by striking out paragraph (6) 
inserting in lieu thereof the following: 

“(6) LIMITATION WITH RESPECT TO CERTAIN 
ELIGIBLE EMPLOYEES.— 

“(A) NONBUSINESS ELIGIBLE EMPLOYEES.— 
Notwithstanding paragraph (1), the credit 
allowed by section 40 with respect to Federal 
welfare recipient employment incentive ex- 
penses paid or incurred by the taxpayer dur- 
ing the taxable year to an eligible employee 
whose services are not performed in connec- 
tion with a trade or business of the taxpayer 
shall not exceed $1,000. 

“(B) CHILD DAY CARE SERVICES ELIGIBLE EM- 
PLOYERS.—Notwithstanding paragraph (1), 
the credit allowed by section 40 with respect 
to Federal welfare recipient employment in- 
centive expenses paid or incurred by the tax- 
payer during the taxable year to an eligible 
employee whose services are performed in 
connection with a child day care services 
program, conducted by the taxpayer, shall 
not exceed $1,000.". 

(b) Section 650B(a)(2) of such Code (re- 
lating to definitions; special rules) is 
amended to read as follows: 

“(2) Derrerrions,—For purposes of this 
section, the term ‘Federal welfare recipient 
employment incentive expenses’ means the 
amount of wages paid or incurred by the tax- 
payer for services rendered to the taxpayer 
by an eligible employee— 

“(A) before July 1, 1976, or 

“(B) in the case of an eligible employee 
whose services are performed in connection 
with a child day care services program of the 
taxpayer, before October 1, 1976.”. 


and 
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(c) The amendments made by this section 
with respect to Federal welfare recipient em- 
ployment incentive expenses paid or incurred 
by the taxpayer to an eligible employee whose 
services are performed in connection with a 
child day care services program of the tax- 
payer shall apply to such expenses paid or 
incurred by a taxpayer to an eligible em- 
ployee whom such taxpayer hires after the 
date of the enactment of this Act, 

Sec. 6. (a) Section 2002(a) (9)(A) (il) of 
the Social Security Act is amended— 

(1) by striking out “and” at the end of 
clause (II), and 

(2) by adding after the comma at the end 
of clause (III) the following: “(IV) the State 
agency may waive the staffing standards 
otherwise applicable in the case of a day care 
center or group day care home in which not 
more than 20 per centum of the children in 
the facility (or, in the case of a day care cen- 
ter, not more than 5 children in the center) 
are children whose care is being paid for 
(wholly or in part) from funds made avail- 
able to the State under this title, if such 
agency finds that it is not feasible to furnish 
day care for the children, whose care is so 
paid for, in a day care facility which complies 
with such staffing standards, and if the day 
care facility providing care for such children 
complies with applicable State standards, 
and (V) in determining whether applicable 
staffing standards are met in the case of day 
care provided in a family day care home, the 
number of children being cared for in such 
home shall include a child of the mother who 
is operating the home only if such child is 
under age 6."’. 

(b) The amendments made by subsection 
(a) shall, insofar as such amendments add a 
new clause (V) to section 2002(a) (9) (A) (1i) 
of the Social Security Act, be effective for the 
period beginning October 1, 1975, and end- 
ing September 30, 1976; and on and after 
October 1, 1976, section 2002(a) (9) (A) (li) of 
the Social Security Act shall read as it would 
if such amendments had not been made. 

Sec. 7. Section 4(c) of Public Law 94-120 
is amended to read as follows: 

“(c) The amendments made by this sec- 
tion shall be effective on and after October 
1, 1975.”. 

And the Senate agree to the same. 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the title of the bill, and agree to the same. 

A ULLMAN, 

JAMES C. CORMAN, 

C. B. RANGEL, 

F. STARK, 

JoE D. WAGGONNER, Jr., 
Managers on the Part of the House. 


RUSSELL B, LONG, 
VANCE HARTKE, 
A. RIBICOFF, 
WALTER F. MONDALE, 
B. HATHAWAY, 
Managers on the Part of the Senate. 


JorNT EXPLANATORY STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
9803) to postpone for six months the effec- 
tive date of the requirement that a child 
day care center meet specified staffing stand- 
ards (for children between six weeks and six 


years old) in order to qualify for Federal 
payments for the services involved under 
title XX of the Social Security Act, so long 
as the standards actually being applied com- 
ply with State law and are no larger than 
those in effect in September 1975, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of 
the action agreed upon by the managers and 
recommended in the accompanying con- 
ference report: 
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The House bill provided for the suspension 
until April 1, 1976, of Federal staffing stand- 
ards for the care of preschool children in 
child care facilities receiving funding under 
the Social Security Act. The Senate amend- 
ment provided that these standards will be 
suspended until July 1, 1976. The conference 
substitute suspends the standards until 
July 1, 1976. 

The Senate amendment added a state- 
ment of findings and purpose to the effect 
that the new child care standards will re- 
quire increased expenditures and that the 
purpose of the bill is to provide funding to 
meet these added costs. The conference sub- 
stitute includes this statement. 

The Senate amendment added a provision 
which would increase the $2.5 billion limit 
on Federal funding for social services pro- 
grams by $250 million annually beginning 
with fiscal year 1977 (with $125 million in 
fiscal year 1976 and 862.5 million for the 
July-September 1976 transition quarter). The 
additional funds would be available only for 
matching State child care expenditures and 
80 percent of the funds (prior to the fiscal 
year beginning October 1, 1977), would be al- 
located among the States on the basis of 
State population. The Senate amendment 
required that the new funds be used in such 
a way as to increase the employment of wel- 
fare recipients and other low-income per- 
sons in child care related jobs to the maxi- 
mum extent feasible as determined by the 
States. The conference substitute provides 
that $62.5 million in additional Federal child 
care funding will be available for fiscal 1975 
and $62.5 million for the July-September 
transition quarter. No funding is provided 
beyond September 30, 1976. 

The Senate amendment permitted States 
to use a part of the additional funding to 
reimburse providers of child care for the 
costs of employing welfare recipients, Under 
the Senate provisions, the amount payable 
to a qualified provider could not exceed 
$4,000 (an additional $1,000 in Federal fund- 
ing would be available as a tax credit or, 
in the case of public and nonprofit provid- 
ers, as a Treasury Department payment in 
lieu of tax credit). These payments could 
be made only to child care providers hav- 
ing a clientele at least 20% of which is com- 
posed of children receiving child care funded 
under the Social Security act. The confer- 
ence substitute generally follows the Senate 
provision e&cept that payments to public 
and nonprofit providers could be made up 
to amounts equal to 85,000 per year per 
employee. (Such providers would not be 
eligible for a payment in lieu of the tax 
credit.) 

The Senate amendment provided that the 
additional social services money available 
for child care would be eligible for match- 
ing State expenditures at an 80% rate rather 
than the current-law rate of 75%. The con- 
ference substitute accepts this Senate pro- 
vision. 

The Senate amendment provided that 20° 
of the additional funding available in fiscal 
year 1976, the July-September 1976 transi- 
tion quarter, and fiscal year 1977 would be 
allocated by the Secretary of Health, Educa- 
tion, and Welfare to States which he deter- 
mines to need additional funds because of 
special difficulty in meeting the child care 
standards, Funds set aside for special needs 
but not used would be reallocated on the 
basis of State population. The conference 
substitute includes this provision with re- 
spect to the additional funding provided 
for fiscal 1976 and the transition quarter. 

The Senate amendment extended the work 
incentive program expense credit allowed by 
section 40 of the Internal Revenue Code of 
1954 to permit a credit for a portion of the 
wages paid to an individual who is a Federal 
welfare recipient who is employed in con- 
nection with a child day care services pro- 
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gram, and made several other changes in 
the rules applicable to the computation of 
the credit allowable for expenses of employ- 
ing such an individual. Specifically— 

(1) the limitation on the amount of the 
credit allowable for work incentive program 
expenses under section 50A(a)(2) of the 
Code, which limits the maximum credit to 
$25,000 plus 50 percent of tax liability in ex- 
cess of $25,000, would not apply to so much 
of the credit as is attributable to Federal 
welfare recipients employed in connection 
with a child day care services program; 

(2) the amount of the credit allowable for 
wages paid to any particular Federal welfare 
recipient could not exceed $1,000; 

(3) the credit would be allowed to a State, 
a political subdivision of a State, or a tax-ex- 
empt organization; 

(4) the credit is allowed for wages paid 
to such a Federal welfare recipient after 
September 30, 1975, and before January 1, 
1981; and 

(5) the full credit would be refunded to 
the taxpayer even if the amount of the cred- 
it allowed exceeded his tax liability (in the 
case of a State, a political subdivision of a 
State, or a tax-exempt organization, the en- 
tire amount of the credit would be re- 
funded). 

The conference substitue is the same as the 
Senate amendment, with the following ex- 
ceptions: 

(1) Under the conference substitute, States, 
political subdivisions of States, and 
tax-exempt organizations are not eligi- 
ble for the credit against tax allowed by 
section 40 of the Internal Revenue Code of 
1954 (relating to expenses of work incentive 
programs). 

(2) Under the conference substitute the 
credit is not refundable in excess of the tax- 
payer's Hability for tax. 

(3) Under the conference substitute, the 
credit is allowed only with respect to wages 
paid after the date of enactment of the con- 
ference substitute and before October 1, 
1976. 

A taxpayer who intends to claim the credit 
allowed by section 40 of the Internal Revenue 
Code of 1954 for the taxable year can, of 
course, adjust his quarterly payments of esti- 
mated tax, or his withholding (in the case 
of an individual), to take account of the 
amount of the credit he expects to claim. 

The Senate amendment would permit State 
welfare agencies to waive “he Federal staffing 
requirements In the case of child care centers 
and group day care homes which meet State 
standards if the children receive federally 
funded care represent no more than 20 per- 
cent of the total member of children served 
(or, in the case of a center, there are no more 
than 5 such children) provided that it is in- 
feasible to place the children receiving fed- 
erally funded care in a facility which does 
meet the Federal r-quirements. The amend- 
ment would also modify the limitations on 
the number of chil ren who may be cared for 
in a family day care home by providing that 
the family day care mother’s own children not 
be counted unless they are under age 6. This 
change would apply retroactive to October 
1, 1975. The conference substitute accepts 
the Senate amendment on a tempcrary basis 
effective through September 30, 1976. 

The Senate amendment added a provision 
making permanent certain modifications 
provided under P.L. 94-120 governing fund- 
ing of services for addicts and alcoholics. The 
provisions involved( which expired January 
31, 1976) require that special confidentiality 
requirements of the Comprehensive Alcohol 
Abuse Act be observed with regard to addicts 
and alcoholics, clarify that the entire reha- 
bilitative process must be considered in de- 
termining whether medical services provided 
to addicts and alcoholics can be funded as an 
integral part of a State social services pro- 
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gram, and provide for funding of a 7-day 
detoxification period even though social serv- 
ices funding is generally not available to per- 
sons in institutions. The conference substi- 
tute accepts the Senate amendment. 
AL ULLMAN, 
James C, CORMAN, 
C. B. RANGEL, 
F. STARE, 
Jor D. WAGGONNER, Jr., 
Managers on the Part of the House. 
RUSSELL B. LONG, 
VANCE HARTKE, 
A, RIBICOFF, 
WALTER F, MONDALE, 
B. HATHAWAY, 
Managers on the Part of the Senate. 


URGING RESUMPTION OF NEGOTI- 
ATIONS BETWEEN CERTAIN RAIL- 
ROADS AND RAILWAY LABOR 
ORGANIZATIONS 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate concurrent 
resolution (S. Con. Res. 97) urging the 
resumption of negotiations between cer- 
tain railroads and railway labor organi- 
zations, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the Senate 
ccncurrent resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. SKUBITZ, Reserving the right to 
object, Mr. Speaker, I wonder whether 
the gentleman will explain the concur- 
rent resolution. 

Mr. STAGGERS. If the gentleman will 
yield, Mr, Speaker, I shall be very happy 
to. 

The resolution does not carry with it 
any appropriations or any time or any- 
thing like that. 

All it does is to say that it is the sense 
of the House and the Senate that Con- 
Rail and the two different railroads 
named here, the Chesapeake and the 
Southern, shall get back to them and try 
to work out a situation which will take 
care of some of the southern Maryland 
and New Jersey situations as well as 
some in the west. 

That is all it does. The Senate has 
passed this I believe unanimously. There 
is no question about it interferring with 
anybody's authority, because it does not 
and it does not give any additional au- 
thority. All it does is just to urge that 
they get back together and negotiate. 

Mr. SKUBITZ. There is not any money 
involved, is there? 

Mr. STAGGERS. There is no money 
involved and no time limit set, or any- 
thing like that. 

Mr. SKUBITZ. All we are going to try 
to do is to get labor and the two rail- 
roads to sit down and try to work out 
this problem so that we can continue 
with railroad service into these areas. 
Is that correct? 

Mr. STAGGERS. That is correct. 

Mr. DEVINE. Mr. Speaker, will the 
gentleman yield? 

Mr. SKUBITZ. I yield to the gentle- 
man from Ohio. 

Mr. DEVINE. Mr. Speaker, I would ask 
the gentleman from West Virginia (Mr. 
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Sraccers) this question: Was there not 
a time period provided under the pre- 
vious legislation which would permit the 
Chessie and the Southern Railroads to 
come to an agreement with these labor 
unions but the deadline came and they 
did not get a negotiation, did not meet 
the demands of the railrcad brother- 
hoods? Therefore, the time expired so 
that that ended the negotiations. Under 
this resolution we would open this up, 
sort of a sandbagging operation to get 
to a better settlement. 

Mr. STAGGERS. If the gentleman will 
look at the resolution, ft does not say 
anything about extending the time, it 
says: 

That it is the sense of the Congress that 
the clear and overwhelming public interest 
requires that the parties should resume 
negotiations forthwith with the assistance 
of the Secretaries of Labor and Transpor- 
tation. ... 


It does not extend the time or any- 
thing else under this resolution. 

Mr. DEVINE. The previous time limit 
had expired in which this could be 
settled. 

Mr. STAGGERS. I do not know about 
that, but this is a legitimate resolution 
and it can be done under this resolution, 
it does not, of course, require such a reso- 
lution, but we are urging them to go 
back and work this out. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. SKUBITZ. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Speaker, in re- 
sponse to the inquiry of the gentleman 
from OChio (Mr. DEVINE) there is no 
authority provided to extend the time 
limit for the Chesapeake and Southern 
Railroads to negotiate further agree- 
ments with the labor unions involved. 
As the gentleman knows, that time has 
expired. If such an agreement appears 
possible, then I will offer a resolution at 
that time so as to extend the time that 
is necessary. All the pending resolution 
does is express the support of the Con- 
gress for a settlement between the parties 
which will solve the economic plight of 
the citizens of Maryland and other States 
involved. It is our hope that this will 
help lead to a settlement of this vexing 
problem. 

Mr. BAUMAN. Mr. Speaker, I hope 
that all members can support this con- 
current resolution which seeks an end 
to the impasse which has developed in 
the negotiations between the Southern 
Railway and various rail labor unions. A 
settlement is essential if the people on 
the Delmarva Peninsula are to be pro- 
tected from severe economic harm. In- 
deed the Governor of Maryland has 
stated that more than 1,800 people may 
lose their jobs if these negotiations fail. 

Mr. Speaker, we have heard much talk 
regarding the reasons for the breakdown 
in negotiations between Southern and 
the Brotherhood of Railway and Airline 
Clerks. There are two basic points which 
should not be neglected in the current 
debate. 

Contrary to some assertions, Southern 
Railway is not asking the members of 
the clerks union to accept a contract 
which is. not in accordance with the ar- 
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rangements which Southern already has 
in effect with its current employees. 

The second point is that the clerks 
union is apparently demanding that 
Southern permanently accept the same 
labor contractural terms which led to the 
financial demise of the Penn Central 
System. 

I do not believe that the clerks union 
recognizes the importance of the South- 
ern acquisition of Delmarva’s lines. These 
rail lines provide the service which is 
necessary to insure the continued opera- 
tion of hundreds of businesses small and 
large. 

These lines are a vital link in the trans- 
portation chain which extends along the 
north-south rail corridor on the east 
coast. The rail traffic into the Norfolk 
area during World War II is a good in- 
dication of the value of keeping these 
lines in the hands of a solvent carrier. 

Officials from Southern have indicated 
that it is their intent to invest nearly 
$30 million in upgrading the condition of 
these lines, Compare this with less than 
$6 million which has been allocated by 
ConRail for the entire State of Mary- 
land, 

If the proposed Southern purchase is 
not consumated, then the final reorga- 
nization plan does not include the con- 
tinuation of many of the branch and 
spur lines which Southern had planned 
to purchase. 

Consider that there are more than 
three-quarters of a million people living 
in the area affected by the proposed 
transfer, The number of union employees 
is a few hundred. Why should so many 
suffer because of the recalcitrance of so 
few? 

Should the Southern purchase fail, the 
alternatives are bleak indeed. Many of 
the spur lines would simply fall by the 
wayside. ConRail would take over some 
of the remaining lines which would be 
operated under a combined Federal and 
State subsidy, costing the taxpayer addi- 
tional money. 

I believe that the time has come for 
union officials to recOgnize that all 
Americans, including my constituents, 
have had enough trouble coping with 
economic problems without having to 
worry about paying the additional costs 
and bearing the harmful consequences 
which would result if these negotiations 
fail. 

I respectfully suggest that the unions 
rethink their position in this matter and 
take the necessary steps to finalize ar- 
rangements for the Southern purchase, 

I include at this point a copy of an 
editorial from the Times of Salisbury, 
Md., which forcefully sums up the prob- 
lems our area faces. 

GOVERNMENT RAILROAD 

The Southern Railway's plans to buy most 
of the rusting railroad system on Delmarva 
for $6 million and attempt to revitalize it 
with upwards of $30 million more in im- 
provements has apparently gone down the 
drain. 

Efforts to revive negotiations in a Senate 
subcommittee hearing Monday brought out 
that most likely nothing could come of such 
efforts, 

The railroad and some of the operating 
unions couldn't get together on terms. One 
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particular union, the clerks, wanted to con- 
tinue on with Southern under the contract 
they had with the bankrupt Penn Central 
lines. Southern balked on this proposal on 
ground that it couldn’t give one group of 
employes a contract different from the others. 

Aside from the workers immediately af- 
fected, there was the long range aspect. It 
was admitted in the hearing that Southern 
had agreed to “keep whole” the 75 members 
of the clerks union who would transfer from 
Penn Central to Southern. But the union was 
insisting that “position rates” of pay that 
are higher on Penn Central than on South- 
ern would have to be maintained after the 
departure of those now affected. Southern 
says its Delmarva operation would be a 
marginal gamble at best and that it couldn't 
take a gamble if it had to commit itself to 
the rules believed part of the reason for Penn 
Central going bankrupt. 

The roots of Southern’s futile effort are 
in the Railroad Reorganization Act itself. 
The measure provides generous benefits to 
the affected employes. Indeed, it is so gener- 
ous, that a handful of the affected in this 
instance had no reason to care whether or 
not Southern took over. Indeed, with the 
quasi-government agency known as ConRail 
becoming their employer, their chances of 
continued employment or continued pay 
checks in the event there is no work, are 
much better. 

The pity of all of this is that Southern 
would have refurbished most of the tracks, 
including the important car ferry at Cape 
Charles. ConRail, under terms of the legisla- 
tion, will take over only about half of it, in- 
cluding the main line from Pocomoke City to 
Cape Charles, and the car float. They must 
operate under federal and state subsidy. 

In time, the subsidies will stop. If these 
spurs and the lower main line and car float 
are to go on, they will require local subsidies. 
The prospect is that little or no improve- 
ments can be made to the Delmarva system, 
service will continue to deteriorate and in 
the end, the peninsula may well be without 
any rail service one day. 

What we have witnessed is a private en- 
terprise trying to buy a bankrupt property 
with a promise to upgrade the service as 
opposed to it being taken over by a govern- 
ment operation, subject to all of the politics 
and inefficiency of government in business. 
And the taxpayers will in the end have to 
pay the freight if need be. Employees will 
be dealing with politicians instead of busi- 
nessmen in time of fiscal crisis. 

It’s a perfect example of the great power 
now in the hands of organized labor in this 
country, 


Mr. SKUBITZ. Mr. Speaker, really 
what we are doing by this, is not attempt- 
ing to extend the time but merely ex- 
pressing the sense of the Congress that 
we believe that the parties should get to- 
gether. 

What would happen if they did not get 
together? 

Mr. STAGGERS. I could not answer 
the gentleman’s question specifically, but 
if they do not get together then obvious- 
ly certain railroad lines would have to be 
abandoned, and we are trying to find a 
solution to such a situation. 

Mr. SKUBITZ. That is my understand- 
ing. All we are trying to do is to put the 
lines back into operation. 

Mr. STAGGERS. That is right. 

Mr. SKUBITZ. I agree with the gentle- 
man. 

Mr. Speaker, I withdraw my reserva- 
tion of obejction. 

The SPEAKER. Is there objection to 
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the request of the gentleman from West 
Virginia? 
There was no objection. 
The Clerk read the Senate concurrent 
resolution as follows: 
S. Con. Res. 97 


Whereas negotiations between the South- 
ern Railway (Southern) and Chessie System 
(Chessie) on the one hand and railway labor 
organizations on the other have been discon- 
tinued with the result that unless they are 
reopened and an accord reached, acquisition 
by the Southern and Chessie of substantial 
railroad properties currently owned by bank- 
rupt railroads in the Midwest and Northeast 
Region (Region) will not occur; and 

Whereas both the Southern and Chessie 
independently have previously indicated their 
intention of operating and upgrading such 
properties with substantial commitments of 
private capital; and 

Whereas in the event such acquisitions do 
not occur, under the terms of the Final Sys- 
tem Plan developed by the United States 
Railway Association, the Consolidated Rail 
Corporation, a corporation established by the 
Regional Rail Reorganization Act of 1973 to 
operate and rehabilitate much of the rail 
Service in the Region currently operated by 
bankrupt railroads, would be without effec- 
tive competition in a large part of the Region 
and such properties would either deteriorate 
or be abandoned altogether: and 

Whereas the direct and indirect adverse 
economic impact and loss of jobs (both exist- 
ing and potential) that will result in the 
Region if such acquisitions are not consum- 
mated will be severe because of the afore- 
mentioned lack of rail competition in the 
Region, the downgrading or abandonment of 
lines that would otherwise be upgraded by 
commitments of private capital, and the 
lack of competitive alternatives to service 
markets throughout the Region; and 

Whereas in recent years, the Congress has 
enacted @ number of laws, including the 
Regional Rail Reorganization Act of 1973 
(Public Law 93-236), the Railroad Retire- 
ment Act of 1974 (Public Law 93-445), and 
the Railroad Revitalization and Regulatory 
Reform Act of 1976 (Public Law 94-210), 
beneficial to both the railway industry and 
railway labor organizations: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that the clear and over- 
whelming public interest requires that the 
parties should resume negotiations forth- 
with with the assistance of the Secretaries 
of Labor and Transportation and exercise 
unusual diligence to resolve their differences 
to assure that such acquisitions are consum- 
mated. 


The Senate concurrent resolution was 
concurred in. 

A motion te reconsider was laid on the 
table, 


REQUEST FOR CONSIDERATION OF 
SENATE CONCURRENT RESOLU- 
TION 98, PROVIDING FOR DELE- 
GATION OF MEMBERS OF CON- 
GRESS TO GO TO UNITED KING- 
DOM TO ACCEPT LOAN OF AN 
ORIGINAL COPY OF THE MAGNA 
CARTA 


Mr. O'NEILL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table Senate Concurrent Reso- 
lution 98 and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the Senate 
concurrent resolution. 
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The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I would like to ask 
the distinguished majority leader, the 
gentleman from Massachusetts (Mr. 
O'NEILL) the necessity for bringing this 
matter up by unanimous consent. As I 
read this concurrent resolution it allows 
a sort of a Bicentennial junket of 24 
Members of the House and the Senate to 
go to England and bring back a copy of 
the. Magna Carta for display in Wash- 
ington. They will have apparently un- 
limited expenses and travel being paid 
out of the contingent funds of the House 
and Senate, which means the taxpayers’ 
pockets. Staff travel is also authorized. 

I am surprised that a gentleman of 
Irish ancestry would be here before us 
pleading for expenditure of the taxpay- 
ers’ funds to go to London to see the 
Queen. What is the necessity for this? 
I think we all know why we had the re- 
cent unpleasantness with Great Britain 
two centuries ago. 

Mr. O’NEILL. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield. to the distin- 
guished gentleman from Massachusetts. 

Mr. O'NEILL, I could say to the gen- 
tleman from Maryland that I have 
cleared this with the minority leader on 
the other side, the gentleman from Ari- 
zona (Mr. RHODES). As the gentleman 
from Maryland knows, this is the Bicen- 
tennial Year, and I think it is of tremen- 
dous importance that this delegation 
will be bringing back to this country one 
of the greatest documents that was ever 
written in the history of the democratic 
world. We think that a delegation send- 
ing from both the House and the Senate 
to meet with the Queen of England, and 
to meet with the members of Parliament 
would be a noble cause for our relation- 
ships with England and rest of the demo- 
cratic world. 

Mr. BAUMAN. I would say to the gen- 
tleman that based on the travel records 
I have seen published, on any given day 
the gentleman could probably find 24 
Members of the U.S. Congress in London. 
I do not see why we must have a special 
delegation of 24 Members on a Govern- 
ment-paid junket over there to carry 
this important document back. 

Mr. O'NEILL. This is at the request of 
the Parliament and of the authorities of 
England. We are yielding to their re- 
quest, 

Mr. RHODES. Mr. Speaker, would the 
gentleman yield? 

Mr, BAUMAN. I yield to the gentle- 
man from Arizona. Is he going to Lon- 
don, perhaps? 

Mr. RHODES. I thank the gentleman 
for yielding. 

Yes, the gentleman is going. As a mat- 
ter of fact, I think itds quite fitting that 
the Members of the House and Senate 
should go over to receive the Magna 
Carta from the British Parliament. The 
Magna Carta represents the basis of all 
of the freedoms that English-speaking 
people, including the Irish, have treas- 
ured all through the years. I would cer- 
tainly hope that the gentleman would 
agree with me that such an occasion 
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should not be treated lightly, and that it 
is a very good thing, indeed, to. have the 
British Parliament send this oyer here. 
After all, one of the reasons for the revo- 
lution was that the Americans, the rev- 
olutionists, remembered what was in the 
Magna Carta, whereas the members of 
the British Parliament at that time had 
temporarily forgotten. So it seems to me 
to be a very auspicious occasion in the 
Bicentennial Year, and I would hope that 
the gentleman from Maryland would not 
object. It seems to me that this is a very 
important thing for us to do, not only in 
accepting graciously a gift which is gra- 
ciously offered, but also in furtherance 
of our own Bicentennial. 

Mr. BAUMAN. I would say to the gen- 
tleman that there is another historic 
document. It is called the Federal budget. 
It seems to me that the gentleman has 
always been very concerned about that 
document and the taxpayers who must 
finance it. In this instance it appears to 
me that for a rather noble purpose an- 
other dent is going to be put in the budg- 
et, I cannot see this junket costing, even 
if the 24 Members and staff go on the 
SST, less than $50,000 or more. That is 
& pretty good celebration in London or 
anywhere. 

Mr. RHODES. If the gentleman will 
yield further, there will be considerable 
expense involved. I doubt that it would 
be of the magnitude mentioned by the 
gentleman, but I am. sure that the gen- 
tleman from Maryland would not want 
a delegation from this body to go in any 
way other than in a manner in accord- 
ance with the dignity of this body. There 
is a considerable amount of dignity in 
this body, I maintain, and it would be 
my hope, certainly, that we could go 
ahead with this piece of legislation. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

Mrs BAUMAN. Mr. Speaker, in the 
spirit of the Bicentennial which com- 
memorates our revolutionary origins, I 
reluctantly object. 

The SPEAKER. Objection is heard. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRI- 
VILEGED REPORTS 


Mr. SISK. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Rules may have until midnight tonight 
to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 11124, MEDICAL DEVICE 
AMENDMENTS OF 1976 


Mr, SISK. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 1067 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H: Res. 1067 

Resolved, That upon the adoption of this 

resolution it shall be in order to move that 
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the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the corsideration of the bill 
(HR. 11124) to amend the Federal Food, 
Drug, and Cosmetic Act to provide for the 
safety and effectiveness of medical devices 
intended for human use, and for other pur- 
poses, After general debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Inter- 
state and Foreign Commerce, the bill shall 
be read for amendment under the five-min- 
ute rule. At the conclusion of the considera- 
tion of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and the previous question shal! 
be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion 
te recommit. After the passage of H.R. 11124, 
the Committee on Interstate and Foreign 
Commerce shall be discharged from the fur- 
ther consideration of the bill S. 510 and it 
shall be in order in the House to move to 
strike out all after the enacting clause of 
said Senate bill and insert in lieu thereof the 
provisions contained in H.R. 11124 as passed 
by the House. 


The SPEAKER pro tempore (Mr. Mc- 
FALL). The gentleman from California 
(Mr. Sisk) is recognized for 1 hour. 

Mr. SISK. Mr. Speaker, I yield 30 min- 
utes to the gentleman from Mississippi 
(Mr. Lott), pending which I yield myself 
such time as I may consume. 

GENERAL LEAVE 


Mr. Speaker, I ask unanimous consent 
to revise and extend my own remarks, 
and I also ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend his re- 
marks during general debate on House 
Resolution 1067. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

Mr. SISK. Mr. Speaker, House Resolu- 
tion 1067 is an open rule providing 1 
hour of debate on H.R. 11124, the Medi- 
cal Device Amendments of 1976. The only 
unique provision of the resolution con- 
cerns the handling of a similar Senate 
bill following the passage of H.R. 11124. 
The rule provides that the Committee on 
Interstate and Foreign Commerce shall 
be discharged from further consideration 
of a similar Senate bill, S. 510 after the 
passage of H.R. 11124. It shall then be 
in order in the House to move to strike all 
after the enacting clause of the Senate 
bill and insert in lieu thereof the pro- 
visions of H.R. 11124 as passed by the 
House. 

H.R. 11124 is designed to assure the 
safety and effectiveness of medical de- 
vices intended for human use. The bill 
would require the Secretary of HEW. 
through the Food and Drug Administra- 
tion, to classify all medical devices in- 
tended for human use into three cate- 
gories—general controls, performance 
standards, and premarket approval. The 
categories are mutually exclusive and 
classification is based upon the potential 
health hazards posed by the device and 
the amount of information available 
with respect to the device and its possi- 
ble hazards. 
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The bill authorizes the Secretary to 
exempt a device from the requirements 
of the act if it is only used for experi- 
mental purposes, and would permit “cus- 
tom” devices to deviate from perform- 
ance standards and requirements for pre- 
market approval. The bill would also 
permit the seizure of devices without re- 
gard to whether such devices had moyed 
in interstate commerce. 

Mr, Speaker, the health services avail- 
able in this country are second to 
none. Problems do exist, however, with 
respect to the adequacy and availability 
of medical devices. The problem is due to 
the present inability to control and clas- 
sify these devices. This legislation is de- 
signed to correct that problem. Mr. 
Speaker, I urge the adoption of House 
Resolution 1067 so that we may proceed 
to the consideration of H.R. 11124. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LOTT. Mr. Speaker, I yield myself 
such time as Imay consume. 

Mr. Speaker, the gentleman has ad- 
vised this House correctly that House 
Resolution 1067 would provide for the 
House to resolve itself into the Com- 
mittee of the Whole for consideration 
of H.R. 11124, the Medical Device 
Amendments of 1976. The rule proposes 
to allow 1 hour of debate with the legis- 
lation being open to all germane amend- 
ments. After consideration and passage 
of the bill, it shall be in order in the 
House to move to strike all after the 
enacting clause of S. 510 and insert in 
lieu thereof the provisions contained in 
H.R. 11124 as passed by the House. 

The purpose of this legislation is to 
amend the Federal Food, Drug, and Cos- 
metic Act to provide for the safety and 
effectiveness of medical devices intended 
for human use. To accomplish this the 
Secretary of Health, Education, and Wel- 
fare, through the delegation of his au- 
thority to the Food and Drug Adminis- 
tration, is required to classify all medical 
devices intended for human use into 
three regulatory classes based upon the 
extent of control necessary to insure the 
safety and efficiency of each such device. 
Panels of experts are to be established 
to make the classification recommenda- 
tions. 

Devices that are intended to be im- 
planted into the human body which are 
on the market before the date of enact- 
ment would be required to have premar- 
ket approval, unless it is determined by 
FDA that premarket approyal is not nec- 
essary to supply reasonable assurance of 
safety and effectiveness. Implantable de- 
vices not on the market before the date 
of enactment would necessarily undergo 
the premarket approval process. 

H.R. 11124 also. proposes to authorize 
FDA to ban a device which presents a 
substantial unreasonable risk of illness 
or injury, and FDA could restrict the 
sale or distribution of a device if there 
could not otherwise be a reasonable 
assurance of its safety and effectiveness. 

Finally, this legislation would prohibit 
the export of devices that do not comply 
with the provisions of the act unless 
they accord to foreign specifications, are 
not in conflict with the laws of the im- 
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porting country, are labeled as intended 
for export, and the health agency of the 
foreign country determines export is not 
contrary to public health. 

Since the Federal Food, Drug, and 
Cosmetic Act became law in 1938, it has 
not been amended to allow the Food and 
Drug Administration full regulatory au- 
thority over medical devices. Because of 
this current limited statutory authority, 
the agency has attempted to regulate as 
“drugs” some articles commonly con- 
Sidered to be “devices” in order to sub- 
ject them to more extensive regulation 
under the act. The bill to be under con- 
sideration shortly amends the existing 
definition of “device” in the act to draw 
a clear distinction between a “device” 
and a “drug” and brings medical devices 
in under the FDA’s regulatory authority. 

Some questions have arisen, and rightly 
so, with respect to FDA’s present prac- 
tice in approving applications for pre- 
market approval of drugs. Action 
must be taken on an application within 
180 days of its receipt unless a greater 
period of time is agreed upon by the 
agency and the applicant. “Receipt” of 
an application has been construed to 
mean receipt of all information required 
by law and regulation. Pursuant to this 
provision, FDA has been known to 
notify applicants only a few days before 
the 180-day statutory period expires. 

Since the 180-day premarket approval 
process will be made applicable to med- 
ical devices via this legislation, I hope 
there will be some discussion of the cur- 
rent problems when the bill is debated. 
In this connection, I know of similar 
complaints with respect to the past per- 
formance of the Food and Drug Admin- 
istration in other areas that also deserve 
the close attention of the Members. 

Therefore, I urge the adoption of 
House Resolution 1067 so that we may 
proceed to consider the Medical Devices 
Amendments of 1976. 

Mr, SYMMS. Mr. Speaker, will the 
gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Idaho. 

Mr. SYMMS. Mr. Speaker, the gentle- 
man from Mississippi said this legisla- 
tion will cost the taxpayer $15 million, 
but how much will it cost the consumers 
after we make all these Mickey’ Mouse 
Federal rules? 

Mr. LOTT. These are estimated costs, 
at $15 million for 1976 and $17 million 
for 1977. The legislation is objected to by 
at least one member of the committee 
who argues that it will create just an- 
other layer in the bureaucracy. 

On the other hand, as the gentleman 
knows, there have been some problems 
with medical devices in recent months, 
resulting in injuries and deaths. It is the 
feeling of the committee that we need to 
direct more attention to these medical 
devices in the matter of safety. 

Mr. SYMMS. If the gentleman will 
yield further, even with the track record 
of the Federal Government, the gentle- 
man thinks this will help? 

Mr. LOTT. There was discussion in the 
Committee on Rules that the FDA has 
not moyed in the way they should in 
their activities relating to drugs; but at 
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the same time, there was satisfaction in 
the Committee on Rules that this rule 
should be granted so we could have de- 
bate on the floor. 

Mr. CARTER. Mr. Speaker, will the 
gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Kentucky. 

Mr. CARTER. Mr. Speaker, it is not 
just the cost of this bill, the $15 million 
in needed money, this $15 million in- 
cludes some $6.5 million which is already 
in use; so this would reduce the total 
amount to approximately $9.5 million. 

Mr. SYMMS. Mr. Speaker, I thank the 
gentleman. 

Mr. LOTT. Mr. Speaker, I have no fur- 
ther requests for time. 

Mr. SISK. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SYMMS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 379, nays 6, 
not voting 47, as follows: 

[Roll No. 96] 
YEAS—379 


Burlison, Mo, 
Burton, John 
Burton, Phillip 
Butler 

Byron 
Carney 

Carr 

Carter 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clawson, Del 
Cleveland 
Cochran 
Cohen 

Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J, 
Danielson 
Davis 

de la Garza 
Dellums 
Dent 

Derrick 
Derwinski 
Devine 
Dickinson 
Diggs 

Dingell 

Dodd 
Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 
Emery 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 


Euglish 
Erlenborn 
Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 
Fary 
Fenwick 
Findley 
Pish 
Fisher 
Fithian 
Flood 
Florio 
Flowers 
Fiynt 
Foley 
Ford, Mich. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gradison 


Calif. 
Anderson, IN. 
Andrews, 

N. Dak. 
Annunzio 
Armstrong 
Ashbrook 
Ashley 
AuCoin 
Badillo 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard, R.I 
Beard, Tenn. 
Bedell 
Bennett 
Bergland 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 


Boggs 
Boland 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif, 
Brown, Mich, 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Catit, 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 


Grassley 
Gude 
Hagedorn 
Haley 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 


Hefner 
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Heinz 
Helstoski 
Henderson 
Hicks 
Hightower 
Hillis 

Holt 
Holtzman 
Horton 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 

Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo, 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 
Kindness 
Koch 

Krebs 
Krueger 
LaPalce 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 

Levitas 
Litton 
Lloyd, Calif. 
Lloyd, Tenn. 


McCloskey 
McCollister 


Miller, Calif. 


Collins, Tex. 
Crane 
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Miller, Ohio 
Mills 


Mitchell, Md. 
Mitchell, N.Y, 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Moorhead, Pa. 


Morgan 
Mosher 
Moss 
Mottl 
Murphy, Tl. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hare 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Peyser 
Pickle 
Pike 


Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Roush 


Rousselot 
Roybal 
Ruppe 
Russo 
Ryan 

St Germain 


NAYS—6 


Delaney 
Hansen 
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Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 


Taylor, Mo. 
Taylor, N.C. 


Vigorito 
Waggonner 
Walsh 
Wampler 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 


Young, Alaska 
Young, Fla, 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


McDonald 
Symms 


NOT VOTING—47 


Andrews, N.C. 


Bolling 
Brooks 
Buchanan 
Clausen, 

Don H, 
Clay 
Collins, II. 
Conable 
Conian 
Esch 


The Clerk announcéd 


pairs: 


Eshleman 
Pascell 
Ford, Tenn. 
Frey 

Green 
Guyer 
Hayes, Ind. 
Hinshaw 
Holland 
Howard 
Jones, Tenn. 
Karth 
Lundine 
McCormack 
Madigan 
Metcalfe 


Michel 

Nix 

Nolan 

Pettis 

Rees 
Rostenkowski 
Runnels 
Shipley 
Steed 
Steiger, Ariz. 
Stuckey 
Traxler 


Udall 


Waxman 
Wilson, C. H, 
Wilson, Tex. 


the following 


Mr. Green with Mr. Don H. Clausen. 

Mr, Barrett with Mr. Holland, 

Mr, Shipley with Mr. Esch. 

Mr, Traxler with Mr. Archer. 

Mr, Waxman with Mr. Ford of Tennessee. 

Mr. Charles H, Wilson of California with 
Mrs. Collins of Illinois, 

Mr. McCormack with Mr. Guyer. 

Mr. Howard with Mr. Jones of Tennessee. 

Mr, Brooks with Mr. Michel. 

Mr. Karth with Mr. Aspin. 

Mr. Fascell with Mr. Lundine. 

Mr. Rostenkowski with Mr. Conable. 

Mr. Nix with Mr, Bell. 

Mr. Nolan with Mr. Eshleman. 

Mr. Stuckey with Mrs, Pettis. 

Mr. Waxman with Mr. Conlan. 

Mr. Udall with Mr. Madigan. 

Mr, Metcalfe with Mr. Rees. 

Mr. Clay with Mr. Andrews. of North Caro- 
lina. 

Mr, Bevill with Mr. Steed. 

Mr. Charles Wilson of Texas with Mr. 
Steiger of Arizona. 

Mr, Runnels with Mr, Frey. 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR DELEGATION OF 
MEMBERS OF CONGRESS TO GO 
TO UNITED KINGDOM TO AC- 
CEPT LOAN OF AN ORIGINAL 
COPY OF THE MAGNA CARTA 


Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent to take from the Speaker's 
table the Senate concurrent resolution 
(S. Con, Res. 98) to provide for a dele- 
gation of Members of Congress to go to 
the United Kingdom for purposes of ac- 
cepting a loan of an original copy of the 

Carta, and for other purposes, 
and ask for its immediate consideration 
in the House. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

Mr. BAUMAN. Mr, Speaker, reserving 
the right to object, earlier I objected to 
the consideration of this Senate concur- 
rent resolution on today. I am fully 
aware, of course, that an objection would 
do nothing more than send the Senate 
concurrent resolution to the Committee 
on Rules, where a rule will be obtained 
and this resolution brought to the floor 
for a vote. 

I do not personally support sending 
such a congressional delegation at tax- 
payers’ expense for this purpose, and I 
will vote against it, but I do not object to 
the consideration of the Senate concur- 
rent resolution at this time. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mass- 
achusetts? 

There was no.objection. 

The Clerk read the Senate concurrent 
resolution as follows: 

S, Con, Res. 98 

Whereas, in recognition of the Bicentennial 
celebrations of the United States of America, 
the House of Lords and the House of Com- 
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mons of the Parliament of the United King- 
dom of Great Britain and Northern Ireland 
have unanimously adopted motions respect- 
fully praying that Her Majesty, the Queen, 
direct that an original copy of the Magna 
Carta be placed on loan to the people of the 
United States for a period of one year; and 

Whereas, this.loan has now been graciously 
authorized by Her Majesty, the Queen, and, 
by concurrent resolution of the United States 
Congress, this historic document of freedom 
and of the abiding principles of law wlll now 
be displayed in the Rotunda of the United 
States Capitol, there to be contained within 
& showcase to be donated by the United King- 
dom for such purpose: Now, therefore, be it 

Resolved by the Senate (the House of 
Representatives concurring), That (a) a dele- 
gation of Members of Congress shall be ap- 
pointed to proceed at the invitation of the 
two Houses of Parliament, to the United 
Kingdom, there to attend the presentation of 
the Magna Carta, under suitable auspices. to 
the people of the United States, to be held in 
the custody of their representative, the Con- 
gress of the United States, for a period of one 
year; 

(b) The delegation shall consist of the 
Speaker of the House of Representatives and 
not to exceed twenty-four additional Mem- 
bers appointed as follows: 

(1) Twelve appointed by the Speaker of 
the House of Representatives. 

(2) Twelve appointed by the President of 
the Senate on the recommendation of the 
Majority and Minority Leaders. 

(3) The Speaker shall be the Chairman of 
the delegation and the Majority Leader of 
the Senate shall be the Vice Chairman, 

Sec, 2. There are authorized to be paid 
from the contingent fund of the Senate on 
vouchers approved by the Chairman and 
Vice Chairman, such amounts as the Chair- 
man and Vice Chairman of the delegation 
jointly shall determine to be necessary (one- 
half of such expenditures shall be reim- 
bursed by the House of Representatives and 
such reinibursement is hereby authorized): 

(1) for the expenses of the delegation, in- 
cluding expenses of staff members designated 
by the Chairman and Vice Chairman, respec- 
tively to assist the delegation; 

(2) for the reimbursement of any depart- 
ment or agency of the Federal Government 
for expenses incurred by it on behalf of the 
delegation and expenses incurred in con- 
nection with the functions of the delega- 
tion in the United Kingdom; 

(3) for payment of expenses in connec- 
tion with the display of the Magna Carta 
in the United States Capitol, including those 
expenses associated with delegations invited 
from the Government of the United King- 
dom or other nations in connection with 
joint Bicentennial ceremonies at the Capitol. 

Sec. 3. All authority for such expenditures 
shall expire at the close of business Decem- 
ber 31, 1976. 


The SPEAKER. The question is on the 
Senate concurrent resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SYMMS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were, yeas 167, nays 219, 
answered “present” 1, not voting 45, as 
follows: 


Addabbo 
Ambro 
Annunzio 
Badillo 
Bafalis 
Beard, Tenn 
Bergland 


Bonker 
Brademas 
Breckinridge 
Brown, Calif 
Burke, Calif. 
Burke, Maas. 
Burlison, Mo, 
Burten, John 
Burton, Phillip 
Butler 
Carney 
Carter 
Cederberg 
Chisholm 
Cochran 
Conyers 
Corman 
Cotter 
Daniels, N.J 
Danielson 
Delaney 
Dellums 
Derwinski 
Diggs 
Duncan, Oreg. 
Edwards, Als, 
Edwards, Calif. 
Eilberg 
Erlenborn 
Evans; Colo 
Fary 

Findley 
Fiood 
Flowers 
Foley 

Ford, Mich 
Fraser 
Gaydos 
Giaimo 
Gonzalez 
Haley 
Hamilton 
Harris 
Hawkins 
Hays, Ohio 


Abdnor 
Abzug 
Adams 
Alexander 


Baucus 
Bauman 
Beard, R.L 
Bedell 
Bennett 
Biester 
Blanchard 
Blouin 
Bowen 
Brenux 
Brinkley 
Brodhead 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Fia. 
Burleson, Tex. 
Byron 

Carr 
Chappell 
Clancy 
Clawson, Del 
Clay 
Cleveland 


[Roll No. 97] 
YEAS—167 


Helstoski 
Henderson 
Hicks 
Hightower 
Hills 
Horton 
Howe 
Hungate 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ain. 
Jones, Okla. 
Jordan 
Kastenmeier 
Kazen 
Krueger 
LaFalce 
Landrum 
Leggett 
Lent 
Lioyd, Calif. 
Long, La, 
Long, Md. 
McClory 
McCloskey 
McFall 
McKay 
McKinney 
Macdonald 
Madden 
Mahon 
Mann 
Matsunaga 
Mazzoli 
Meeds 
Meyner 
Mezvinsky 
Mineta 
Mink 
Moakley 
Mollohan 
Moorhead, Pa 
Morgan 
Mosher 
Moss 
Murphy, ni, 
Murphy, N.Y. 
Murtha 
Myers, ind. 
Nedzi 
Oberstar 
Obey 
O'Neill 
Patten, N.J. 
Patterson, 
Calif, 


NAYS—219 


Cohen 
Collins, Tex, 
Conable 
Conte 
Cornell 
Coughlin 
Crane 
D’'Amours 
Daniel, Dan 
Daniel, R. W. 
Davis 

dela Garza 
Dent 
Derrick 
Devine 
Dickinson 
Dingell 
Dodd 
Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Tenn. 
du Pont 
Eckhardt 
Edgar 
Emery 
English 
Evans, Ind. 
Evins, Tenn. 
Fenwick 
Fish 

Fisher 
Fithian 
Florio 

Flynt 
Forsythe 
Fountain 
Frenzel 
Puqua 
Gibbons 
Gilman 
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epper 
Perkins 
Pickie 
Pike 
Preyer 
Price 
Quillen 
Rees 
Reuss 
Rhodes 
Risenhoover 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Ryan 
Scheuer 
Sebelius 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Solarz 
Staggers 
Stark 
Steiger, Wis. 
Stephens 
Stratton 
Symington 
Taylor, Mo. 
Teague 
Thompson 
Thornton 
Tsongas 
Uliman 
Vander Jagt 
Vander Veen 
Waggonner 
Weaver 
Whalen 
Wolt 
Wright 
Yatron 
Young, Alaska 
Young, Fla, 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Ginn 
Goldwater 
Goodling 
Gradison 
Grassley 
Gude 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harsha 
Hechler, W. Va. 
Heckler, Mass, 
Hefner 
Heinz 
Holt 
Holtzman 
Hubbard 
Hughes 
Hutchinson 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Jones, N.C. 
Kasten 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Lagomarsino 
Latta 


Lehman 
Levitas 
Litton 
Lioyd, Tenn, 
Lott 

Lujan 
McCollister 
McDade 
McDonald 
McEwen 
McHugh 
Madigan 
Maguire 
Martin 
Mathis 
Melcher 
Michel 
Mikva 
Miller, Calif 
Miller, Ohio 
Mills 
Minish 
Mitchell, Md. 


Mitchell, N.Y, 


Moffett 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Myers, Pa. 
Natcher 
Neal 
Nichols 
Nowak 


O’Brien 
O'Hara 
Ottinger 


Pattison, N.Y. 


Peyser 
Poage 
Pressier 
Pritchard 
Quie 
Railsback 
Randall 
Rangel 
Regula 
Richmond 
Riegie 
Rinaldo 
Roberts 
Robinson 
Rose 
Rousselot 
Runnels 
Ruppe 
Russo b 
St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Schneebeli 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shriver 
Shuster 


Simon 


Smith, Nebr. 


Snyder 
Spellman 
Spence 
Stanton, 

J. William 
Stanton, 

James V. 
Steelman 
Stokes 
Studds 
Symms 
Talcott 
Taylor, N.C. 
Thone 
Treen 
Van Deerlin 
Vanik 
Vigorito 
Walsh 
Wampler 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 


Wilson, C. H. 


Winn 
Wirth 
Wylie 
Yates 


ANSWERED “PRESENT —1 


Andrews. N.C 
Aspin 
Baldus 
Barrett 
Bell 
Bolling 
Brooks 
Buchanan 
Clausen, 
Don H. 
Collins, 1. 
Conlan 
Early 
Esch 
Eshleman 
Pascell 


Milford 


Ford, Tenn 
Frey 
Green 
Guyer 
Hayes, Tud 
Hébert 
Hinshaw 
Holland 
Howard 
Hyde 


Jones, Tenn, 


Karth 
Lundine 


McCormack 


Metcalfe 
Nix 


NOT VOTING—45 


Nolan 
Passman 
Pettis 
Shipley 
Sikes 

Steed 
Steiger, Ariz 
Stuckey 
Sullivan 
Traxler 
Udall 
Waxman 
Wiison, Tex. 
Wydiler 


Messrs. COHEN, JAMES V. STANTON, 
McHUGH, ROSE, MOORE, KETCHUM, 
D'AMOURS, BEARD of Rhode Island, 
GINN, HEFNER, ROBINSON, Mrs. 
SPELLMAN, Messrs, RUNNELS, FOUN- 
TAIN, HANNAFORD, DUNCAN of Ten- 
nessee, Ms. ABZUG, Messrs. HARKIN, 
ST GERMAIN, DINGELL, RANGEL, 
MITCHELL of Maryland, STOKES, 
BOWEN, HAMMERSCHMIDT, DENT, 
MILLER of California, CONTE, 
BROOMFIELD, McDADE, Mrs. HECK- 
LER of Massachusetts, Messrs. JEN- 
RETTE, and RIEGLE changed their vote 
from “yea” to “nay.” 

Mr. MINETA and Mr. KRUEGER 
changed their vote from “nay” to “yea.” 

Mr. AMBRO changed his yote from 
“present” to “yea.” 

So the Senate concurrent resolution 
was rejected. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER. The Clerk will notify 
the Senate of the action of the House. 


APPOINTMENT OF CONFEREES ON 
S. 2662, INTERNATIONAL SECU- 
RITY ASSISTANCE ACT OF 1976 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 2662) 


March 9, 1976 


to amend the Foreign Assistance Act of 
1961 and the Foreign Military Sales Act, 
and for other purposes, with the House 
amendments thereto, insist on the House 
amendments and agree to the conference 
asked by the Senate. 

The SPEAKER pro tempore (Mr. Mc- 
Fatt). Is there objection to the request 
of the gentleman from Pennsylvania? 
The Chair hears none, and, without ob- 
jection, appoints the following conferees: 
Messrs. MORGAN, ZABLOCKI, Hays of Ohio, 
FASCELL, HAMILTON, BROOMFIELD, and 
DERWINSKT, 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
S. 1941, ANIMAL WELFARE ACT 
AMENDMENTS OF 1976 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's 
table the Senate bill (S. 1941) to increase 
the protection afforded animals in tran- 
sit and to insure the humane treatment 
of animals, and for other purposes, with 
the House amendments thereto, insist on 
the House amendments, and agree to the 
conference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

Mr. RHODES, Mr. Speaker. reserving 
the right to object, may I ask the distin- 
guished chairman if this matter has 
been cleared with the minority side? 

Mr. FOLEY. Yes indeed, I may say in 
answer to the distinguished minority 
leader. The ranking minority member of 
the Committee on Agriculture, the gen- 
tleman from Virginia (Mr. Wamp.er) 
has agreed to it. 

Mr. RHODES. Mr. Speaker, I thank 
the gentleman, and I withdraw my res- 
ervation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? -The Chair hears 
none, and, without objection, appoints 
the following conferees: Messrs. FOLEY, 
POAGE, MELCHER, BERGLAND, LITTON, 
WEAVER, HARKIN, WAMPLER, SEBELTUS, 
and Moore. 

There was no objection. 


MEDICAL DEVICE AMENDMENTS OF 
1976 


Mr. ROGERS, Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 11124) to amend the 
Federal Food, Drug, and Cosmetic Act to 
provide for the safety and effectiveness 
of medical devices intended for human 
use, and for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Florida. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Commiitee of the Whole House 
on the State of the Union for the con- 
sideration of the bill (H.R. 11124), with 
Ms. Jordan in the chair. 

The Clerk read the title of the bill. 


March 9, 1976 


By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The . Under the rule, the 
gentleman from Florida (Mr. ROGERS) 
will be recognized for 30 minutes, and 
the gentleman from Kentucky (Mr. 
CARTER) will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Florida (Mr. ROGERS). 

Mr, ROGERS. Madam Chairman, I 
yield such time as he may comsume to 
the distinguished chairman of the full 
committee, the gentleman from West 
Virginia (Mr. SraccErs). 

Mr, STAGGERS. Madam Chairman, 
I commend the gentleman from Florida 
(Mr. Rocers) and the committee for 
bringing out this bill. It is one that is 
needed now. I think it is a well-balanced 
bill. I am for it because it came out of our 
committee, the subcommittee, I believe 
unanimously, and it came out of the full 
committee by a unanimous voice vote. 

Madam Chairman, I say it is a bill that 
is needed to be passed now for the pro- 
tection of the citizens of this country. 

Mr. ROGERS. I thank the chairman 
for his remarks. 

Madam Chairman, I yield myself such 
time as I may consume. 

Madam Chairman, I am pleased to 
present to this body, H.R. 11124, the 
Medical Device Amendments of 1976. 
This measure is the product of months 
of careful subcommittee deliberations 
and has been scrutinized as closely as 
any legislation with which I have been 
involved. As a result, all members of the 
Subcommittee on Health and the Envi- 
ronment are cosponsors of HR. 11124. 

Madam Chairman, no one can seri- 
ously question the need for revision of 
the existing authority of the Food and 
Drug Administration to regulate medical 
devices. In 1938, when the FDA was given 
authority to seek seizure, injunction, or 
criminal prosecution with respect to 
“adulterated” or “misbranded” devices, 
devices were relatively simple in purpose 
and design. The principal concerns at 
that time wete with respect to truthful 
labeling and the removal of fraudulent 
devices from thè market. Over the ensu- 
ing 38 years, thousands of medical de- 
vices have entered the market, due prin- 
cipally to the postwar boom in biomedi- 
cal technology. While the majority of 
these devices have demonstrated few 
health problems, and in fact. have im- 
proved the lives of millions of our citi- 
zens, some sophisticated and important 
devices have presented significant health 
hazards. A committee chaired by Dr. 
Theodore Cooper, now HEW’s Assistant 
Secretary for Health, issued a report in 
1970 indicating that in the 10 years prior 
to 1969 devices caused 10,000 serious in- 
juries and over 750 deaths. An intra- 
uterine device marketed in the early 
1970's was. linked to. 16 deaths and 25 
miscarriages. Significant defects in-car- 
diac pacemakers have resulted in 34 vol- 
untary recalls, involving 23,000 units. 

Madam Chairman, it is widely recog- 
nized by govermment, by industry, by 
health. professionals and by consumers 
that archaic legislation keyed to remoy- 
ing “adulterated” and “misbranded” de- 
vices from the market is no longer ac- 
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ceptable to the American public. What is 
needed is legislation authorizing premar- 
ket clearance and standards for devices, 
when necessary. Strict controls on in- 
vestigations of devices must be assured, 
lest the American public be exposed to 
inappropriately tested devices. Authority 
to ban hazardous or deceptive devices, 
to require that devices be manufactured 
under conditions that assure safety and 
effectiveness, to restrict the sale or dis- 
tribution of devices, to insure that the 
public and health professionals are noti- 
fied of risks presented by devices, is cru- 
cial if the public is to be protected from 
unsafe and ineffective medical devices 
and if health professionals are to have 
confidence in devices they use or pre- 
scribe. Persons who have purchased de- 
vices presenting substantial harm should 
be assured that such devices will be 
repaired or replaced or that the pur- 
chase price will be refunded. 

This is exactly what H.R. 11124 will do. 

Madam Chairman, let me briefiy out- 
line the major provisions of the proposed 
legislation. 

First, the bill requires the Food and 
Drug Administration to classify all de- 
vices into regulatory categories based on 
the types of controls necessary to insure 
the safety and efficacy of devices. The 
categories are: 

Class I, general controls; 

Class II, performance standards; and 

Class III, premarket approval. 

Classification of a device into class I— 
general controls—means that it shall be 
subject to the existing and new general 
controls relating to adulteration, mis- 
branding, banning, reporting, registra- 
tion, restrictions on sale and distribu- 
tion, and requirements for good manu- 
facturing practices, except that FDA can 
exempt devices from some general con- 
trols. 

If classified into class I—perform- 
ance standards—a device shall be re- 
quired to meet an applicable standard 
on such date as is prescribed by FDA, 
but not before 1 year after the date on 
which the standard is established. The 
major general controls will continue to 
apply to the device unless superseded 
by the standard. 

If classified into class II—premarket 
approval—and it is a new device, the 
device may not be marketed until it 
meets premarket approval requirements. 
If it is a device which is on the market 
before the date of enactment a regula- 
tion must first be promulgated to require 
premarket approval and then the device 
has until the later of 30 months after 
its classification or 90 days after the 
promulgation of the regulation to obtain 
approval. 

Second, the bill requires establishment 
of expert panels to assist the FDA in 
classifying devices. and requires that 
these panels submit recommendations 
for classification of marketed devices 
within 1 year of enactment. 

Third, there are special provisions for 
implantable devices: The bill requires 
that panels recommend that devices in- 
tended to be implanted in the human 
body which are on the market prior to 
the date of enactment ‘of the bill—or 
which are substantially eauivalent to 
such . devices—be classified into class 
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Tii—subject to premarket approval— 
unless they determine that such classi- 
fication is not necessary to provide 
reasonable assurance of safety and effec- 
tiveness. It also requires that implant- 
able devices not on the market prior to 
the date of enactment—and not sub- 
stantially equivalent to devices on the 
market before such date—undergo pre- 
market approval before they may enter 
the market. 

Fourth, the bill prescribes procedures 
whereby qualified groups may develop 
proposed standards or submit existing 
standards to be utilized by FDA in 
promulgating performance standards 
applicable to class II devices. 

Fifth, the FDA is authorized to exempt 
a device from the requirements of the 
bill if the device is intended solely for 
investigational use and if the proponent 
of the device submits a plan demonstrat- 
ing that the testing of the device will be 
supervised by an institutional review 
committee, insures appropriate patient 
consent, and maintains certain records 
and reports. 

Sixth, the bill authorizes proponents 
of devices classified into class III to sub- 
mit product development protocols in 
lieu of applications for premarket ap- 
proval, This exception authorizes a pro- 
cedure whereby the development of a 
product and the development of data 
necessary to secure premarket approval 
are, in effect, merged. The PDP excep- 
tion requires submission of a protocol for 
testing, and approval of the protocol by 
FDA. Upon a finding by FDA that the 
protocol has been completed, the device 
is considered as haying an approved ap- 
plication for premarket approval. 

Seventh, the bill authorizes FDA to 
ban a device which presents a substan- 
tial deception or substantial risk of ill- 
hess or injury; to require notification 
and repair, replacement or refund in ap- 
propriate circumstances in connection 
with medical devices; and to. require 
maintenance of records and reports by 
manufacturers and distributors of medi- 
cal devices. It authorizes FDA inspection 
of such records and reports, and author- 
izes FDA to prescribe gdod manufactur- 
ing practices for device manufacturers. 

Eighth, the bill authorizes “custom de- 
vices”—devices specially ordered for pa- 
tients or intended for use solely by an 
individual physician or- other . specially 
qualified person—to deviate from per- 
formance standards and requirements 
for premarket approval. 

Madam Chairman, ELR. 11124 has the 
support of the administration, industry, 
and consumer groups. It deserves the 
support of every Member of this body, 
and I urge its passage. 

Ms. ABZUG. Madam Chairman, will 
the gentieman yield? 

Mr. ROGERS. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. Madam Chairman, I 
would like to commend the distinguished 
chairman of the Health and Environ- 
ment Subcommittee and the entire 
committee for the excellent job done on 
this bill, and particularly for your re- 
sponsiveness to the health needs of 
women. As is noted in your committee 
report. we have already had one bad ex- 
perience due to unregulated marketing 
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of IUD's. The Dalkon Shield was on the 
market for several years before its use 
was linked to several deaths and mis- 
carriages, and a variety of other medical 
complications for its users, Approxi- 
mately 5 million American women use 
intrauterine devices for the purpose of 
contraception and it is essential that 
only safe and effective models be sold. 
Your report states that— 

The committee expects that these provi- 
sions will have the effect of requiring that 
* * * intrauterine devices as well as other 
types of devices which have been associated 
with incidents of significant illness or injury, 
be classified into class IIT. 


Would you please elaborate on the 
specific protections included in this bill 
for users of intrauterine devices? 

Mr. ROGERS. Madam Chairman, I 
would be pleased to do so. As the gen- 
tlewoman from New York points out, 
testimony received during hearings on 
this legislation documented clearly the 
need for strong regulation of intrauter- 
ine devices. The bill includes provisions 
which will insure that devices which are 
to be implanted in the human body, such 
as the IUD, will receive the most strin- 
gent scrutiny. Included in the bill are 
provisions which have the effect of es- 
tablishing a presumption that implant- 
able devices on the market prior to the 
bill’s enactment be classified into class 
II and required to demonstrate safety 
and effectiveness through premarket 
testing. Any decision by the Secretary 
not to classify such devices into class III 
must be accompanied by a statement 
of the reasons for the decision. Of course, 
organizations concerned with the special 
health needs of women and other inter- 
ested parties would have opportunity for 
comment before a decision not to require 
any presently marketed implantable de- 
vice, such as an IUD, to undergo premar- 
ket testing. 

In addition, all implantable devices 
not on the market before the date of 
enactment—and not substantially equiv- 
alent to marketed devices—must be clas- 
sified into class III and thus undergo 
premarket testing which demonstrates 
safety and effectiveness prior to enter- 
ing the market. 

Thus, under the legislation, most if not 
all models of the IUD will undergo pre- 
market testing. This certainly would be 
the intention of the committee. 

Mr. HANNAFORD. Madam Chairman, 
will the gentleman yield? 

Mr. ROGERS. I yield to the gentleman 
from California. 

Mr. HANNAFORD. Madam Chairman, 
we have needed laws to regulate medical 
devices for some time, not only to pro- 
tect patients, but also to protect the 
manufacturers and physician prescrib- 
ers of these devices. Previous to enact- 
ment of this bill, there has been no ex- 
pression of congressional intent as to 
how the FDA should deal with medical 
devices. H.R. 11124 will rectify this sit- 
uation. At least the manufacturers and 
physicians will know what to expect from 
the FDA. 

My concern over the lack of legisla- 
tion in this area was aroused by hun- 
dreds of letters from constituents who 
had benefited from an implant device 
called the intraocular lens used in cata- 
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ract surgery. This device has been on the 
market for a number of years, and over 
30,000 implants have been made. The 
FDA is presently considering proposals 
to classify the intraocular lens a new 
drug so that they can remove it from 
the market for testing. My constituents 
were concerned that removal of the lens 
from the market would prevent others 
from receiving its benefits. Passage of 
H.R. 11124 would prevent this from hap- 
pening, allowing the manufacturers of 
implants already in use to present evi- 
dence of the safety and efficacy of the 
device, and production standards which 
they would follow before the device is 
removed from the market. 

We all agree that legislation is needed 
to regulate the production and use of 
medical devices, particularly those which 
are implanted in the human body. I have 
become increasingly concerned over the 
phenomenon of law by regulation dur- 
ing my term in Congress. We have been 
elected to enact the laws which govern 
this country, and we must make every 
effort to reassert our authority, H.R. 
11124 is a clear expression of congres- 
sional intent in the area of regulating 
medical devices, permitting the FDA to 
implement the law, not write it. I urge 
my colleagues to support this bill. 

Mr. ROGERS. Madam Chairman, I 
thank the gentleman from California 
(Mr. Hannarorp) for his interest and for 
his concern which he had expressed 
previously to the committee. The com- 
mittee bill does help in these matters 
the gentleman has addressed. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. CARTER. Madam Chairman, I 
yield 10 minutes to the gentleman from 
Texas (Mr. COLLINS). 

Mr. COLLINS of Texas. Madam Chair- 
man, this bill has several good things 
going for it. I think the best thing about 
it is the Members who have sponsored 
it. The gentleman from Florida (Mr. 
Rocers) has been most fair in our de- 
liberations. He comes from the wonder- 
ful State of Florida where health is 
abundant and where people live forever. 

I would like to thank my good friend, 
the gentleman from Kentucky (Mr. 
Carter), who is our medical authority 
on the committee. He has always been 
most generous and most openminded on 
all legislation. Both these gentlemen 
favor this bill. So, I realize its merits. 

My opposition to the bill is based on 
the fact that America today has all the 
regulations and all the redtape that it 
needs on its sore back. We are talking 
here about adding more regulations upon 
medicine. I do not know much about 
medicine, but for 25 years I was in the 
life insurance business. We were keenly 
interested in who died because we had 
to pay the death claims, 

Madam Chairman, I want to point out 
that there were very few people who ever 
died from medical devices. There was 
just a rare case here and there of a 
death resulting from medical devices. Let 
me tell the Members what they did die 
from. They died from heart trouble. 
Heart is the major cause of death. 

If we keep on up here in Washington 
with the same kind of fool legislation 
that we turn out here every day, day in 
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and day out, we are going to develop 
heart trouble in all of America. From 
coast to coast every manager who is try- 
ing to make a living today has to sit back 
and fill out form after form after form. 
When he gets through filling them out, 
there is some bureaucrat in Washington 
who is going to tell him that he did not 
fill it out right. 

There are many men in little busi- 
nesses who do not even know about these 
regulations, and the bureaucrats are go- 
ing to make them shut down the whole 
works. That kind of small businessman is 
probably going to go broke. How would 
Thomas Edison ever have invented any- 
thing if he had been spending all his 
time filling out reports? 

I guess it sums it up by saying that it 
is just one further burden on the al- 
ready overburdened medical profession 
and the medical suppliers. 

I want to remind my colleagues that 
the United States has the greatest medi- 
cal. system in the world, and we are going 
to seriously jeopardize this system’s ef- 
ficiency if we increase the amount of time 
that we require members of the medical 
profession to spend on these redundant 
and burdensome Federal requirements. 

We know what happened in 1975. The 
medical profession was just loaded up 
to its ears with malpractice suits; and 
now we propose, in 1976, to give them the 
medical devices bill to further overbur- 
den their sore, sore backs. 

I would like to call everyone’s atten- 
tion to the survey that was made last 
year on Federal bureaucracy. The Citi- 
corp surveyed the American public, and 
they found that 90.6 percent of the 
American people feel that there is al- 
ready too much Government redtape. 
Therefore, what we are talking about 
here is more Government redtape in 
every shape and form. 

In this medical devices bill they took 
155 pages of small print to explain it. I 
am glad that they did because this report 
highlights just.a few of the problems of 
the confusing language of this bill. 

This big printed document is 116 pages, 
11-inch pages, in which the bill goes into 
great detail to specify the law. Section 
after section promulgate thousands of 
pages of required reports. 

If I could, I would like to just give an 
example of what is covered under this bill 
under section 502 (C). It is called, “Mis- 
branded Drugs and Devices.” 

I will quote this: 

If any word, statement, or other informa- 
tion required by or under authority of this 
act to appear on the label or labelling is not 
promiinently placed thereon with such con- 
spicuousness as compared with other words, 
statements, designs, or devices in the label- 
ling and in such terms as to render the label 
to be readily understood by their personal 
USO . 2 


That is just one example of how con- 
fused a person could be as to what goes 
onto a label. 

Mr. ROGERS: Madam Chairman, will 
the gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman from Florida, 

Mr. ROGERS. Madam Chairman, I 
thank the gentleman for yielding. 

I understand his concern. I might say 
that the section he has just read is pres- 
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ent law and has been in the law since 
1938, 

What we have done is write a bill spe- 
cific enough so that we just do not turn 
over to a bureaucracy and allow them 
to write whatever and however they 
want. 

We have been very specific and careful 
in developing this legislation, and I think 
the gentleman will find that the commit- 
tee has done a good job. 

Mr. COLLINS of Texas, I appreciate 
that. I did not understand that that was 
detailed in the present law. 

I would like to ask, What do we do in 
this bill, in these 116 pages; what do 
we do to clarify that section, because it 
is a very confusing section? 

Mr. ROGERS. What we have done 
throughout the bill is detail the exact 
procedure that all interested parties— 
FDA, industry, and consumers—must 
follow. We do not turn over broad au- 
thority to the Food and Drug Adminis- 
tration and let them write regulations 
any way they want to. 

We have been specific because we be- 
lieve the Congress should write the law 
specifically. The committee does not in- 
tend to allow regulatory agencies to do 
anything they want to. 

Mr. COLLINS of Texas. Can the gen- 
tleman tell me specifically, with respect 
to that particular section, how they are 
going to spell out any particular device, 
and how we are going to let them know 
what size is the right size? 

Mr. ROGERS. This has already been 
accomplished through regulations, be- 
cause the provision is in existing law, as 
the gentleman knows, 

Mr. COLLINS of Texas. I did not find 
it in this bill. I can see where these busi- 
nessmen are going to be confused in so 
many ways. 5 

The term “devices” itself is confusing. 

It is defined as any “instruments, ap- 
paratus, and contrivances, including 
their components, parts, and accessories, 
intended for use in the diagnosis, cure, 
mitigation, treatment, or prevention of 
disease in man or other animals; or to 
affect the structure of any function of 
the body of man or other animals.” 

That to me sounds very confusing. Is 
that simple language in the eyes of a 
bureaucrat? 

Mr. ROGERS. If the gentleman will 
permit, and will yield further, the defi- 
nition is set forth in such detail in order 
to insure that there be no question as to 
the distinction between devices and 
drugs. Presently, FDA is treating several 
device products as drugs and requiring 
such products to go through premarket 
clearance, The courts have upheld this 
procedure. Actually, this definition will 
clarify the distinction between drugs and 
devices and authorize the FDA to apply 
appropriate regulatory safeguards, only 
as necessary to protect the public. 

Mr. COLLINS of Texas. Would the 
gentleman from Florida not say that 
classification of devices pretty well in- 
eludes everything, or well nigh every- 
thing in creation? 

Mr. ROGERS. We assume all medical 
devices will fall within the definition. 
But the gentleman will recall that the 
bill would establish three categories of 
regulation. A device classified into class I 
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would be subject only to so-called gen- 
eral controls. Devices classified into 
class II would be subject to standards, 
and class III devices would be required 
to undergo premarket clearance. The 
gentleman will be pleased to know that 
the bill is structured so that the least 
amount of control necessary to assure 
reasonable safety and effectiveness will 
be made applicable to a device. 

Mr. COLLINS of Texas. Madam 
Chairman, I would ask the gentleman 
from Florida how widely impacted this 
problem of medical devices is in Amer- 
ica? How many people, for instance, does 
the gentleman think have died because 
the present law was not adequate? 

Mr. ROGERS. The Cooper committee 
reported some 750 deaths and 10,000 in- 
juries during a 10-year period. We have 
had severe problems, as the gentleman 
knows with intrauterine devices which 
have caused significant numbers of 
septic abortions, injuries, and deaths. 

We also have experienced problems 
with heart pacemakers. Thousands have 
had to be recalled. We think the Amer- 
ican public deserves to have the best 
possible devices that can be made and 
that health professionals can be con- 
fident of the devices they use. 

Mr. COLLINS of Texas. We are talk- 
ing about deaths of people. 

Mr. ROGERS, And injuries. 

Mr. COLLINS of Texas. And injuries. 
Let us talk about deaths and injuries. 
I was always impressed with the DWI 
eases that caused so many fatal acci- 
dents. I would say that for every single 
person who dies from a medical device, 
there will be about 100 who will die from 
a DWI situation, yet I know nothing of 
Federal legislation to reduce DWI'’s. 
Why do we not do something about the 
main cause of accidents? Instead, there 
is very little said on that matter. I think 
we should go into the subject of drunk 
drivers, 

Mr. ROGERS. If the gentleman will 
yield further, I think the gentleman 
knows that the DWI problem is really a 
State issue, and I know of no State where 
it is not against the law to drive while in- 
toxicated. Yet we also have attempted to 
do something about the problem of alco- 
holism which I agree is one of the most 
serious problems we have in this country. 
In 1970, the Congress addressed the 
problem of alcoholism by enacting the 
Hughes Act which, among other things, 
provides support for treatment and pre- 
vention programs. In fact, the Subcom- 
mittee on Health and Environment is 
presently marking up a revision and ex- 
tension of the original Hughes Act which 
I am sure the gentleman from Texas 
will support in full committee. 

Mr. COLLINS of Texas. I will be proud 
to support the gentleman’s bill on DWI 
control. I might add on this subject of 
DWI, that I am as a rule a supporter of 
States rights, but based on the experi- 
ence in England with the subject of 
DWI's, they were tremendously success- 
ful in facing this problem and continued 
to reduce DWI accidents until they be- 
gan to ease back on enforcement. 

The CHAIRMAN.. The time of the 
gentleman has expired. 

Mr. CARTER. Madam Chairman, I 
yield myself such time as I may consume, 


5851 


Madam Chairman, I rise in support of 
H.R. 11124, the Medical Device Amend- 
ments of 1976. 

The bill amends the Federal Food, 
Drug, and Cosmetic Act to afford the 
Secretary of Health, Education, and 
Welfare the long overdue authority to 
regulate medical devices. 

Every member of the Subcommittee on 
Health and Environment is a cosponsor 
of this legislation. 

Our subcommittee held lengthly hear- 
ings and gave this bill careful considera- 
tion. As a result, a number of construc- 
tive changes have been incorporated into 
the legislation in response to consumer, 
industry, scientific, medical, and admin- 
istration concerns. 

In particular, I would like to direct my 
colleagues’ attention to several of the 
bill's provisions. 

First, the subcommittee was aware of 
the need to continue to encourage scien- 
tific investigation and to assure product 
innovation. 

To that end, I introduced an amend- 
ment with Mr. ROGERS to provide certain 
regulatory exemptions for devices for in- 
vestigational uses. 

This provision authorizes FDA to ex- 
empt devices intended solely for investi- 
gational use—from the bill’s require- 
ments—if the sponsor of the device sub- 
mits a plan demonstrating that the test- 
ing of the device will be supervised by 
an institutional review committee. 

He must also provide assurance of ap- 
propriate patient consent, and record- 
keeping procedures. 

This provision allows the flexibility 
which we feel is necessary in this im- 
portant area of scientific research. 

A second concern was the potential 
economic burden of a regulatory bill on 
the medical devices industry—and in 
particular—its impact on small business. 

Several provisions have been included 
in the bill with this concern in mind. 

One is an alternative procedure for 
premarket approval of devices—called 
“product development protocol.” 

This procedure allows the development 
of a product to evolve simultaneously 
with the development of data necessary 
to demonstrate safety and effectiveness. 

Another provision establishes an office 
within the Department of Health, Edu- 
cation, and Welfare to provide technical 
assistance to small manufacturers of 
medical devices to assist them in com- 
plying with the requirements of the act. 

The subcommittee was also aware of 
the special needs and circumstances sur- 
rounding provision of custom devices. 
These are items which are specially 
ordered for patients, or intended for use 
solely by an individual physician, or spe- 
cially qualified person. 

In light of this concern, the bill author- 
izes “custom devices” to deviate from 
performance standards and requirements 
for premarket clearance. 

These and other provisions reflect the 
subcommittee’s intent to develop a bill 
which would protect the public’s safety— 
and yet not impose unduly burdensome 
requirements on the medical device 
industry. 

We have all witnessed the revolution 
in biomedical technology which has con- 
tributed to the extremely rapid growth 
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of the medical device industry in the past 
two decades. 

Indeed, this growth has been critical 
for the development of many lifesaving 
and life-sustaining devices. 

I am confident that this legislation will 
provide for continued progress in the 
medical device field—and at the same 
time—will provide the responsible regu- 
latory authority over medical devices 
which is needed to protect the public’s 
health and safety. 

Madam Chairman, the following is a 
background statement concerning the 
need for the legislation and a summary 
of the legislation: 

BACKGROUND 


Medical devices were first regulated by the 
Federal Food, Drug, and Cosmetic Act of 
1938, which defined devices to include both 
quack machines, and legitimate objects such 
as surgical instruments, prosthetic devices, 
and contraceptives. The 1938 Act, as amend- 
ed, enables FDA to require that medical de- 
vices are manufactured under sanitary con- 
ditions, appropriately labeled, and not recom- 
mended for any use which could endanger 
health. The FDA has no authority to require 
manufacturers to demonstrate the safety and 
efficacy of medical devices before marketing 
them; they may only act after a device has 
been sold commercially. 

Initially FDA's concern was with truth- 
ful labeling and the removal of fraudulent 
devices from the market. New medical re- 
search produced a great number of sophisti- 
cated and important medical devices, such as 
heart pacemakers, kidney dialysis units, and 
artificial heart valves. The complex nature 
of such devices, combined with the critical 
medical situations in which the devices are 
used, has caused increased concern over their 
potential for harm. 

In the search to broaden medical knowl- 
edge new experimental approaches have been 
used before adequate premarket clinical or 
animal testing—in ‘some instances, without 
patient consent. In the 10 years prior to 1969, 
devices caused 10,000 serious injuries and 
over 750 deaths. In early regulatory actions 
FDA was able to establish the hazardous 
nature of devices through expert testimony, 
but now they must test those suspected 
of being unsafe. One fraudulent and hazard- 
ous device marketed in 1949 could not be re- 
moved from the market until 1970, at a cost 
of $500 million to FDA. Two court decisions 
in the late 1960's, however, established that 
products which are not clearly devices or 
drugs (such as sutures) may be considered 
drugs and thus subject to FDA pre-market 
clearance. This prompted FDA to develop a 
clearer distinction between drug and device, 
classifying a product as a drug if its intended 
action is chemical, or based on complex tech- 
nology which would be less hazardous under 
new drug controls. 

In 1970 a Special Committee on Medical 
Devices reviewed the need for additional 
medical device legislation and recommended 
that HEW be given the authority to set stand- 
ards for certain devices and require pre- 
market clearance for others. They also rec- 
ommended a peer review system to oversee 
device development. 

Legislative history 

Several bills regulating devices were in- 
troduced in both the House and Senate dur- 
ing the 93rd Congress, and on February 1, 
1974, the Senate passed the Medical Device 
Amendments of 1973 which was not consid- 
ered by the House. On April 17, 1975 the 
Senate again passed a medical devices bill S. 
510, which contained virtually the same pro- 
visions as the 1974 bill. HEW was required 
to set up panels of scientific experts to review 
and classify medical devices into 3 classes: 1) 
those needing no regulation, 2) those who 
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must meet standards set by outside groups to 
agencies selected by HEW, and 3) those re- 
quiring. pre-market approval by panels of 
scientific experts. 

PROVISIONS 


Under H.R. 11124, articles are considered 
medical devices rather than drugs if they are 
not dependent upon chemical action and are 
not metabolized to accomplish their purpose. 
HEW is authorized to determine the safety 
and effectiveness of devices when used as 
recommended, weighing health benefits 
against, possible harm. FDA will be respon- 
sible for implementing the bill, which estab- 
lisues 3 categories for medical devices, and 
provides for their classification. 


Class I—General controls 


Devices placed in class I shall be those for 
which existing controls on labeling and sani- 
tation and the new general controls estab- 
lished by the bill are enough to assure safety 
and effectiveness. Where incomplete informa- 
tion exists to certify that general controls are 
sufficient, devices may be considered class I 
if they do not present potential risk. 


Class Il—Performance standards 


Devices in class IE are those for which 
general controls are inadequate and for which 
enough information exists to establish a per- 
formance standard. HEW will set a date for 
meeting a standard, and general controls 
shall continue to apply to class II devices, 
unless specifically superseded. 

Performance standards may consist of de- 
sign and labeling requirements as well as 
clinical demonstration of performance. Pub- 
lic and private organizations (including 
FDA) shall be required to submit proposed 
standards or offers to develop them to HEW. 
HEW may either accept a standard or de- 
velop one, and may refer proposals to expert 
advisory committees (panels composed of 
scientists and nonvoting representatives of 
both consumers and device manufacturers) 
for review. After a period for public com- 
ment, HEW may issue a regulation on the 
standard, which shall not take effect until 1 
year after publication unless the protection 
of public health mandates an earlier date. 

Class I1I—Premarket approval 

Medical devices shall be placed in class III 
if insufficient information exists to assure 
that general controls or performance stand- 
ards would certify their safety and effec- 
tiveness and if they are important medically 
or pose substantial risk. All products pres- 
ently regulated as drugs will be placed in 
class IIT, as well as all new devices (not sub- 
stantially equivalent to those on the mar- 
ket) and most devices designed to be im- 
planted. 

Class III devices will be subject to pre- 
market approval by HEW-appointed tech- 
nical panels of experts. Approval requires the 
filing of an application with HEW including: 
1) reports on the device’s safety and effec- 
tiveness; 2) a description of design and 
manufacturing process; 3) reference to a per- 
formance standard applicable to the device 
if placed in class II; and 4) a sample of the 
device if possible. Applications are referred 
to an appropriate classification panel for 
study and judgment. HEW must aprove or 
disapprove the application within 180 days 
of receipt (unless extended by mutual agree- 
ment), and may condition an approval sub- 
ject to restrictions on the device's sale or 
distribution. 

Product Development Protocol (PDP)— 
The bill, recognizing the frequent modifica- 
tion of devices during development, allows 
the merging of the investigation of a device 
with the gathering of information needed for 
premarket approval, A PDP must contain 
descriptions of the: 1) device to be de- 
veloped; 2) tests to be conducted on the de- 
vice; and 3) expected results. PDP’s shall be 
referred to classification panels for recom- 
mendations, with approval or disapproval by 
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HEW taking place within 120 days after re- 
ceipt. Approval of the PDP shall not con- 
stitute device approval, only the initial step. 
When the device is fully developed, a notice 
of PDP completion must be filed which 
should include results of the required tests, 
Within 90 days of submission HEW must 
either approve the device or, after conduct- 
ing an informal hearing, declare the PDP not 
completed. An approved PDP may be revoked 
after a hearing if new information indicates 
risk. 
Classification of devices 

HEW shall establish panels of experts to 
recommend device classification. The panels 
shall be organized according to medical spec- 
ialty (dentistry, urology, radiology, etc.), and 
each panel of experts mu.t include 2 nonvot- 
ing members representing consumer interests 
and device manufacturers. 

Panel Operation —HEW shall refer devices 
to the appropriate panel and the panel shall 
provide interested parties the opportunity 
for comment. Data considered by the panel 
shll be held confidential, and if a class III 
designation is made, shall continue to be con- 
fidential. After reyiew the panel will submit 
the recommended classiification to HEW, in- 
cluding: )1 rational; 2) the data used; and 
3) the possible health risks of the device. 
Classification panels shall report within 1 
year of being funded regarding all devices 
on the market before the bill's enactment. 

Panel recommendations of devices for class 
I shall include recommendations for possible 
waiver of recordkeeping and reporting, or any 
other of the general controls. Devices which 
are usually implanted in the body, and have 
been sold commercially before enactment (or 
are similar to marketed devices) shall be rec- 
ommended by the panel as class II unless 
they determine this unnecessary. All devices 
not marketed before enactment shall be con- 
sidered in class III unless: 1) they are similar 
to previously marketed class I or II devices, or 
2) HEW reclassifies them in response to a 
petition by the manufacturer. 

Classification—HEW shall publish the 
panel's recommendations in the Federal Reg- 
ister and shall provide for comments by in- 
terested parties. After review, they shall issue 
a regulation, including: 1) if the device is in 
class I, which general requirements shall. not 
apply: and 2) if the device was eligible for 
class III but not so classified a statement of 
explanation. 

Reclassification—HEW, upon receiving new 
information about a device, may change its 
classification and revoke any regulation re- 
garding performance standards or premarket 
approval. Reclassification may be on HEW’s 
own initiative or following petition by an in- 
terested party, and HEW may request a rec- 
ommendation regarding a change from the 
panel initially reviewing the device. 


General controls 


The bill establishes a number of general 
controls applicable to all medical devices, 
regardless of classification. 

Registration—Device manufacturers must 
register with HEW a list of all devices manu- 
factured. HEW may develop a uniform sys- 
tem for device identification, and the pres- 
ent drug registration exemption for pharma- 
cies, practitioners and researchers is extended 
for devices. 

Banned Devices—HEW is given authority 
to ban any device after consulting the ap- 
propriate panel and conducting an informal 
hearing with the manufacturer and other 
interested parties, if the device presents an 
unreasonable health hazard. Labeling 
changes may be recommended instead of a 
ban, but HEW may immediately remove any 
device from the market if it presents a sub- 
stantial direct danger to health. 

Notification of Risks—When a device on 
the market is determined hazardous, HEW 
may require notification to people prescrib- 
ing or using the device; or to manufacturers, 
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distributors or retailers. Notifications may be 
sent by HEW, the manufacturer, the distrib- 
utor, or the retailer, depending on the cir- 
cumstances. 

Records and Reports—HEW may require all 
parties involved in the marketing of devices 
to keep records and make reports to assure 
that devices meet the requirements of the 
bill. Reports and records are not to be bur- 
densome, with HEW to balance health pro- 
tection needs with the cost of providing the 
information. 

Good Manufacturing Practices—HEW may 
issue regulations requiring that the produc- 
tion of devices conform to certain manu- 
facturing practices. A 9-member advisory 
committee is established to develop require- 
ments for good manufacturing practices 
which may be waived by HEW under certain 
circumstances. 

Other provisions 

Exemptions—HEW may exempt a device 
from the bill's requirements if: 1) it is in- 
tended solely for investigational use; and 2) 
reports on the technical supervision are sub- 
mitted when the device is to be tested on 
humans, Patient consent must be obtained 
when devices are tested on humans, unless 
life-threatening conditions preclude this re- 
quirement. Custom devices may also be ex- 
empted from performance standards or pre- 
market approval if a qualified person certi- 
fies that the device is intended for use only 
by a named individual. 

State and Local Requirements—The bill 
preempts State and local medical device re- 
quirements, unless they are more stringent 
than those of HEW. 

Exports—Devices not complying with the 
bill’s provisions may be exported if: 1) they 
meet the laws of the importing country; 
2) are labeled for export; and 3) the health 
agency of the importing country certifies 
the device's safety. This provision also covers 
the export of new drugs. 


Judicial Review—Persons adversely af- 


fected by medical device regulations and 


orders issued by HEW may petition the ap- 
propriate US Court of Appeals for relief. 
All HEW records on the matter shall be re- 
leased to the Court, including the proceed- 
ings of advisory committees or informal 
hearings. 

Small Manujfacturers—In addition to the 
provisions allowing the exemption of class 
I devices from various general controls, the 
bill requires HEW to establish an identifi- 
able office to assist small manufacturers with 
regulation compliance. 

costs 

No authorizations are included in H.R. 
11124, although it is expected that the ad- 
ministration will request future appropria- 
tions. In FY 75, FDA's medical device pro- 
gram was appropriated $6.7 million, and the 
committee estimates the new requirements 
of the bill will bring total costs to approxi- 
mately $15 million. 


Madam Chairman, I also insert for the 
Recor the following material from 
HEW Under Secretary Margaret Lynch 
concerning H.R. 11124: 

ANALYSIS oF H.R. 11124 
1. CLASSIFICATION OF DEVICES INTENDED FOR 
HUMAN USE 


We favor the provisions of the proposed 
new section 513 to the Federal Food, Drug, 
and Cosmetic Act which would provide for 
classification by the Food and Drug Admin- 
istration (FDA) of all medical devices in- 
tended for human use. The pro; classi- 
fication system is consistent with the 1970 
recommendations of the Committee estab- 
lished by this Department, and chaired by 
Theodore Cooper, M.D., the present Assistant 
Secretary for Health, to make recommenda- 
tions on the most appropriate means to as- 
_— the safety and effectiveness of medical 

evices, 
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Shortly after the Cooper Committee Re- 
port, FDA was requested by former Secretary 
Elliott Richardson to initiate the proposed 
medical device classification process. To date, 
FDA has classified approximately 3,000 de- 
vices, This work will be of significant value 
in classifying devices under this legislation. 


2. PERFORMANCE STANDARDS 


H.R. 11124 would add a new section 514 to 
the Act which would establish a procedure 
for promulgating performance standards for 
those devices for which general controls are 
insufficient to assure their safe and effective 
performance, and for which sufficient infor- 
mation exists to establish standards. 

We believe that the procedure for the 
promulgation of a performance standard as 
set forth in this section could be improved. 
The present procedure would require the 
publication of two separate notices for com- 
ments: one publication of a notice for the 
submission of comments concerning the es- 
tablishment of a standard (proposed section 
§14(b)), and a second publication request- 
ing submission of offers to develop a pro- 
posed standard (proposed section 514(c)). 
We recommend that the two steps be com- 
bined into one publication providing for the 
solicitation of both comments on the need 
for a standard and the submission of offers 
to develop a standard. 

In our testimony, we also expressed con- 
cern that the section providing for review of 
@ device standard by an independent advi- 
sory committee should be amended, Under 
proposed section 514(g)(5)(B), as well as 
under proposed section 515(g)(2)(B), the 
Agency cannot use the panels (who advise 
on classification and premarket approval) 
as the independent advisory committee used 
for administrative review of proposed stand- 
ards and of premarket approval decisions. 
We urged that section 514(g)(5)(B) be 
amended to allow FDA to merely disqualify 
those panel members who may have pre- 
judged an issue from service on an inde- 
pendent review advisory committee. The 
Subcommittee staff has assured us that pro- 
visions in section 514(g) (5) (B) are intended 
merely to prohibit the use of the entire clas- 
sification panel that had considered a device 
as the independent advisory committee for 
review of a device standard or premarket ap- 
proval decision and that the provisions do 
not bar use of individual members of a panel 
as members of the independent advisory 
committee. We agree with this interpretation 
and, if it is correct, agree that the bill need 
not be amended. 


3. PREMARKET APPROVAL 


Premarket approval would be required 
under proposed section 515 for devices that 
are of substantial importance in supporting, 
sustaining or preventing impairment of hu- 
man life or health, or present a potential un- 
reasonable risk of illness or injury, and for 
which insufficient information exists to pro- 
vide reasonable assurance of safety and effec- 
tiveness under general controls, or general 
controls and performance standards, alone. 

We believe that the requirement for pre- 
market approval in H.R. 11124 is too broad 
and that the criterion of unreasonable risk 
to health and the substantial importance of 
supporting, sustaining, or preventing the im- 
pairment of human life or health should be 
met before requiring premarket approval. Ac- 
cordingly, we recommend that the word “or” 
er eee to “and” in section 513(a) (1) (C) 

ii) (I). 

In our testimony, we recommended that 
the provision for opportunity for a formal 
evidentiary hearing, as an alternative to in- 
dependent advisory committee review of pre- 
market approval decisions, be amended to 
provide instead for an opportunity for an 
informal hearing (as defined in section 3 of 
the bill). This recommendation was based on 
FDA’s experience in removing unsafe and in- 
effective drugs from the market under a simi- 
lar requirement in current drug law. How- 
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ever, during Subcommittee markup of the 
bill, Subcommittee staff explained that orders 
which are subject to review under section 
615(g)(1) of the bill would take effect upon 
issuance, after merely an informal hearing 
and pending further proceedings Thus, with- 
drawal orders would take effect prior to the 
formal evidentiary hearing or the review by 
an independent advisory committee. This 
understanding, coupled with the substitution 
of “questioning” for “cross-examination” at 
informal hearings, addresses our concerns 
about unwarranted delays in terminating 
marketing of devices subject to section 515. 
4. BANNED DEVICES 


We support the change in proposed new 
section 516 to provide that, under specified 
circumstances, the ban of a device shall take 
effect upon publication and pending any fur- 
ther proceedings. 

5. RECORDS AND REPORTS 

At the hearing, we urged that the records 
and reports section (section 519(a)(1)) be 
simplified by deletion of the provision bar- 
ring “requirements unduly burdensome to & 
device manufacturer, importer or distributor 
taking into account his cost of complying 
with such requirements and the need for 
the protection of the public health and the 
implementation of this Act.” This language is 
unnecessary, would engender controversy, 
and would not add any real safeguards to 
assure that burdensome requirements are 
not imposed. We also expressed concern that 
the restrictions in section 519(a)(5) upon 
FDA's authority to require reports for de- 
vices subject only to general controls may 
be misunderstood. We read these require- 
ments as only restricting use by FDA of the 
reporting authority to require that research 
be conducted that will generate data meet- 
ing FDA reporting requirements, or to re- 
quire routine periodic reporting unrelated 
to public health needs, except where neces- 
sary to determine if the device should be 
reclassified or if the device is adulterated or 
misbranded. While the records and reports 
provisions of H.R. 11124 are superior to those 
in S. 510, the Senate version of the legisla- 
tion, we believe they can be further improved 
by the amendments we suggest. 

Although we also recommended amending 
section 519(b) (2) to provide that researchers 
and teachers who directly import devices for 
their own use be subject to section 519 rec- 
ordkeeping and report requirements, such an 
amendment is no longer necessary because 
of clarifying amendments to the investiga- 
tional provisions of the bill which assure rec- 
ordkeeping and reporting by researchers. 

6. CUSTOM DEVICES 

We support the objective of the provision 
allowing marketing of custom devices, under 
proposed new subsection 520(b), that neces- 
sarily deviate from requirements which 
would otherwise be applicable under a stand- 
ard or the premarket approval provisions of 
the bill. However, it is essential that the 
custom device provisions not become a loop- 
hole that will allow the marketing of dan- 
gerous or deceptive products. Section 520(b) 
would not, as we read the bill, exempt any 
device from otherwise applicable regulations 
for investigational devices, banned devices, 
or restricted devices. It should also be made 
clear that FDA would be able to take neces- 
sary action to curb a practitioner’s use of a 
custom device on several patients, where this 
use is repeated to such an extent that the 
practitioner is in effect conducting unsuper- 
vised experiments, or allowing the marketing 
of a product that would otherwise be unlaw- 
ful. We recognize the difficulty of drafting 
& provision limiting use of custom devices as 
& course of conduct that prevents abuses, but 
does not prevent use of custom products 
where justified by medical need. FDA will en- 
deavor to strike the necessary balance in its 
regulations implementing section 620(b). 
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7. RESTRICTED DEVICES 


We are seriously concerned about a provi- 
sion adopted during Subcommittee markup 
of the bill which would curb FDA's author- 
ity to restrict use of a medical device to a 
subcategory of physicians based on training 
and experience when necessary to provide 
reasonable assurance of a device’s safety and 
effectiveness. This provision will seriously 
undermine the Agency's ability to reduce 
public exposure to medical devices that may 
be unsafe in the hands of practitioners who 
lack the training or experience to use them. 
Also, the effect of H.R. 11124 may be to dis- 
courage FDA approval for commercial mark- 
eting of products that will provide great 
benefits to patients when used by skilled 
practitioners, but which present unreason- 
able risk to patients if used too widely by the 
untrained. FDA may have to retain inves- 
tigational controls over devices for a lengthy 
period of time, since section 520(g), unlike 
section 520(e), authorizes FDA to distin- 
guish between categories of physicians based 
on qualifications. To assure that a device can 
be marketed safely and effectively, FDA may 
also have to resort to its present authority 
under section 502(f) of the Act, to require 
adequate directions for use and promulgate 
conditional exemptions from this require- 
ment. We therefore recommend deletion of 
the phrase “(other than any condition which 
would limit the use of a device to a partic- 
ular category or categories of physicians based 
on their training and experience) .” This mat- 
ter is a serious concern with the increasing 
sophistication of medical devices. 


8. GOOD MANUFACTURING PRACTICE ADVISORY 
COMMITTEE 


We still believe that it is unnecessary to 
require establishment of a separate advisory 
committee to advise FDA concerning good 
manufacturing practice regulations. FDA's 
present procedures provide ample opportu- 
nity for industry, consumers, and scientists 
to make known their views in this area. If a 
specific advisory committee on good manu- 
facturing practice regulations seems desir- 
able, we will establish one. Moreover, the De- 


since it tends to result over time in the 
existence of unnecessarily rigid committees 
which have outlived their usefulness. We 
note that Congress supported this view in 
the Federal Advisory Committee Act. 
9. PROCEEDINGS OF ADVISORY PANELS AND 
COMMITTEES 


We question the advisability of the amend- 
ment by the Subcommittee, new 
subsection 520(1), that advisory panels and 
committees maintain transcripts of their 
proceedings. It is FDA's policy to allow its 
committees to decide for themselves whether 
they wish to have transcripts or tapes made 
of their meetings as an aid to preparation 
of minutes, as set forth in proposed section 
2.313 of Title 21, Code of Federal Regulations 
in FDA's proposed procedural regulations 
(Federal Register of September 3, 1975, 40 
FR 40748). This policy has been maintained 
to protect the free interchange of ideas by 
these advisors. This concept that internal 
communications of Government employees 
may be exempted from public disclosure so 
as to promote full and frank discussion is 
set forth in the Freedom of Information Act 
as incorporated into the Federal Ad 
Committee Act. We believe it consistent with 
this policy that maintenance of transcripts 
be optional rather than mandatory. We 
therefore recommend that this provision be 
deleted. 

10. HEW OFFICE TO PROVIDE TECHNICAL ASSIST- 
ANCE TO SMALL MANUFACTURERS OF MEDICAL 
DEVICES 
The Department is opposed to the statu- 

tory establishment of a separate office within 

HEW to provide technical and other nonfi- 
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nancial assistance to small manufacturers of 

medical devices. Legislative mandates of or- 

ganizational structure result in rigidity and 
overlapping functions and limit the Secre- 
tary’s ability and discretion to organize the 

Department in the most effective manner to 

achieve its objectives. 

FEBRUARY 5, 1976. 

Hon. HARLEY O. STAGGERS, 

Chairman, Committee on Interstate and For- 
eign Commerce, House of Representa- 
tives, Washington, D.C. 

Dear Mz. CHARMAN: There is before your 
Committee, as reported by the Subcommittee 
on Public Health and Environment on No- 
vember 13, 1975, H.R. 11124, the “Medical 
Device Amendments of 1975." The reported 
bill is a clean bill in lieu of H.R. 5545 as 
amended by the Subcommittee. 

The Department of Health, Education, and 
Welfare supported legislation similar to H.R. 
11124 in the Ninety-third Congress and has 
long endorsed the need for modernizing the 
authority of the Food and Drug Administra- 
tion (FDA) over medical devices. We also 
presented testimony generally favorable to 
H.R. 5545 at hearings before the Subcommit- 
tee on July 28, 1975. Provided that it is 
amended to meet a few continuing concerns 
outlined in an analysis which we will short- 
ly forward to your attention, the Department 
vigorously supports H.R. 11124 as a balanced 
response to this need. 

If H.R, 11124 were enacted, FDA would use 
both existing resources and a substantial part 
of the $17 million requested increase for the 

in the President's 1977 budget to im- 
plement a strengthened medical device regu- 
lation program. 

A number of changes made In the Subcom- 
mittee simplified and thus improved admin- 
istrative proceedings under the bill. We fa- 
yor, among other changes, the amended in- 
vestigational device provisions, the transi- 
tional provisions for projects formerly cate- 

as“ ,”* the substitution of “ques- 


gorized 
tioning” for “cross-examination” at informal 


hearings, the provisions requiring FDA to 
make public a detailed summary of safety 
and effectiveness information respecting cer- 
tain devices, the exemption of class I, Gen- 
eral Control devices, from the biennial in- 
spection provision, and the understanding 
that the restricted device provisions apply 
both as to effectiveness as well as safety of 
a device. 

In each of the areas where H.R. 11124 
would strengthen FDA’s current. authority, 
the Agency has been operating under serious 
handicaps because of lack of legislative au- 
thority to enable the Agency to Keep pace 
with the burgeoning growth in the introduc- 
tion of complex new medical equipment for 
use on or in humans. 

We understand that certain industry rep- 
resentatives are urging your Committee to 
use H.R. 11124 as a vehicle for amending the 
criminal liability provisions of the Federal 
Food, Drug, and Cosmetic Act with respect 
to all products subject to the Act, not just 
medical devices. This subject was never 
raised by any witness or member of the Sub- 
committee at hearings on the device legisla- 
tion. This t strongly opposes any 
amendment to the criminal Hability provi- 
sions of the Act. Our position has been set 
forth in prior testimony and is summarized 
in the appended enclosure. 

The present criminal Hability provisions 
have been consistently upheld by the courts 
and most recently by the Supreme Court in 
United States v. Park, 421 U.S. 658 (1975). 
The present criminal liability standard is 
also supported by consumer and public in- 
terest organizations. We would even venture 
to question the unanimity within the vari- 
ous reguiated industries as to whether the 
long established strict criminal liability 
standard should be amended. Finally, of 
course, there is some question as to whether 
an amendment to the criminal lability pro- 


March 9, 1976 


visions respecting all products subject to the 
Act may be considered germane to medical 
device legislation. 

We are advised by the Office of Manage- 
ment and Budget that there is no objection 
to the presentation of this report from the 
standpoint of the Administration’s program. 

Sincerely, 
MARJORIE LYNCH, 
Under Secretary. 


STRICT CRIMINAL LIABILITY 


The provisions of the Federal Food, Drug, 
and Cosmetic Act that define criminal viola- 
tions do not make knowledge or intent ele- 
ments of the offense. Rather, 21 U.S.C. § 331 
prohibits the enumerated “acts and the caus- 
ing thereof.” 

More than thirty years ago, in the Dotter- 
weich case, the Supreme Court declared 
“[this] legislation dispenses with the con- 
ventional requirement for criminal con- 
duct—awareness of wrongdoing” and pun- 
ishes individuals “though consciousness of 
wrongdoing be totally wanting.” And since 
1943 the Court has reaffirmed this interpreta- 
tion on several occasions. Last year when a 
divided Court of Appeals for the Fourth Cir- 
cuit rejected the standard it was quickly and 
unreservedly reversed by the Supreme Court 
in the Park case. 

There is no constitutional prohibition 
against punishing persons who violate cer- 
tain classes of laws (of which public health 
laws, including the Act, are a principal ex- 
ample) even though they acted in good faith 
or were ignorant of the facts which com- 
prised the violation. The issue, therefore, is 
whether such a standard serves a legitimate 
public purpose. As Mr. Justice Frankfurter 
stated in Dotterweich: 

“Hardship there doubtless may be under a 
statute which thus penalizes the transaction 
through consciousness of wrongdoing be 
totally wanting. 

“Balancing relative hardships, Congress has 
preferred to place it upon those who have at 
least the opportunity for informing them- 
selves of the existence of conditions imposed 
for the protection of consumers before shar- 
ing in illicit commerce, rather than to throw 
the hazard on the innocent public who are 
wholly helpless.” 

The same reasoning was more recently 
echoed by Chief Justice Burger in his opin- 
ion for the Court in the Park case. 

FDA believes strongly that the strict lia- 
bility standard is an indispensable adjunct 
to its efforts to enforce the Act. The dimen- 
sions of the agency's enforcement respon- 
sibilities are dramatized by a glance at the 
food industry as an example. There are ap- 
proximately 60,000 food factories and ware- 
houses in the United States and fewer than 
1000 FDA tors (many of whom are as- 
signed full-time to other duties). Inspections 
must, of necessity, be sporadic. It is clear 
therefore that the purity of the nation’s food 
supply rests, in the first instance, in the 
hands of food producers and processors. 

Since the civil remedies available to FDA 
(seizure and injunction actions) are essen- 
tially retrospective in effect, regulated firms 
can, and often do, simply sit back and wait 
for FDA to act. It is far cheaper to risk the 
loss of a few hundred or thousand dollars as 
a result of an occasional seizure or injunc- 
tion than to regularly allocate the resources 
necessary to fully comply with the require- 
ments of the Federal Food, Drug, and Cos- 
metic Act. The primary impetus to self- 
regulation is the fear that criminal prosecu- 
tion may result from failure to take every 
precaution to ensure that violations—and 
their potentially harmful consequences to 
health—will not occur. 


Madam Chairman, I reserve the bal- 
ance of my time. 


Mr. PREYER. Madam Chairman, will 
the gentleman yield? 
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Mr. ROGERS. Madam Chairman, I 
yield to the distinguished member of the 
gentleman from 


subcommittee, the 
North Carolina. 

Mr. PREYER. Madam Chairman, I 
should like to ask the gentleman from 
Florida one question about this bill. I 
agree with the gentleman from Ken- 
tucky (Mr. Carter), and the chairman, 
the gentleman from Florida (Mr. 
Rocers), that this bill is necessary and 
that we need to do something in this 
area. One concern I have—and I am sure 
this is not unique in my district—is that 
I have a very small medical device manu- 
facturer in my district which was estab- 
lished by a creative genius who operates 
that plant. I would hate to discourage 
creative geniuses all around the country 
from doing a good job in developing new 
medical devices. 

The question I would like to ask the 
chairman is this: Does this bili contain 
sufficient protection for the small manu- 
facturers of medical devices? 

Mr. ROGERS. The reply to the gentle- 
man’s question is “Yes.” As a matter of 
fact, the committee spent a great deal of 
time in drafting provisions designed to 
afford the small manufacturer necessary 
protection from overregulation. 

Mr. CARTER. Madam Chairman, will 
the gentleman yield? 

Mr. ROGERS. I will be glad to yield 
to the distinguished ranking member, 
who, I might say, has done « magnificent 
job on this legislation. 

Mr. CARTER. I thank the gentleman 
for yielding. 

This legislation sets up a special office 
within the Department of Health, Edu- 
cation, and Welfare to take care of small 
businesses. It will provide technical and 
other nonfinancial assistance to small 
manufacturers of devices. I hope that 
they will continue to develop useful 
medical devices. 

Mr. ROGERS. I might also add to that 
that it is made clear in the bill that the 
Secretary is to require the least regula- 
tion necessary in order to assure safety 
and effectiveness. It also exempts cus- 
tom devices—often made by small manu- 
facturers—from requirements for per- 
formance standards and premarket 
approval. 

Moreover, as the gentleman knows, 
provisions authorizing the exemption of 
class I devices from certain provisions of 
the bill, limiting traceability and record- 
keeping and reporting requirements, and 
authorizing the use of product develop- 
ment protocols all are intended in part 
to encourage the continued viability of 
smaller device manufacturers. So I think 
we have been especially careful to pro- 
tect the interests of the small manufac- 
turer who has contributed so much in 
this field. 

Mr. PREYER. I thank the gentleman. 

Mr. CARTER. Madam Chairman, I 
have no further request for time. 

Mr. ROGERS. Madam Chairman, I 
yield 5 minutes to the gentleman from 
New Jersey (Mr. Macurre), who is on the 
committee, who takes such a vital in- 
terest in and has had a considerable part 
to do with this legislation. 

Mr. MAGUIRE. Madam Chairman, I 
thank the gentleman from Florida, the 
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chairman of the committee, for yielding 
time to me. 

Madam Chairman, first I would like 
to commend my colleague from Florida, 
Chairman PauL Rogers, for his out- 
standing leadership in developing this 
needed legislation. Without his tireless 
efforts this proposal would not have been 
possible. 

There is a sore need to provide legis- 
lative authority for reasonable regula- 
tion of medical devices. The fact is that 
the Government’s authority to regulate 
medical devices today is comparable to 
its authority to regulate drugs in 1906. 
Chairman Rocers has characterized the 
existing authority of the Food and Drug 
Administration to regulate medical de- 
vices as “archaic and unclear.” There is 
wide agreement on this assessment 
throughout the medical community. 
Unambiguous authority is necessary in 
order to assure safe and effective medical 
devices for the user. 

The situation today is that the public 
is not receiving the protection from the 
dangers of certain medical devices. The 
number and complexity of medical de- 
vices on the market is increasing at an 
astounding rate. Medical devices include 
everything from surgical instruments 
and heart pacemakers to anesthesiology 
equipment and X-ray equipment to tooth 
fillings and tongue depressors. There are 
at least 1,000 medical device manufac- 
turers producing about 12,000 different 
kinds of medical devices. It is a multi- 
billion dollar industry enjoying one of 
the fastest growth rates in the health 
industry. The lack of regulation of medi- 
cal devices may account for countless 
deaths and injuries from medical devices 
which may otherwise have been avoided 
through adequate premarket testing, 
manufacturing standards, and other 
requirements. 

A 1969 study undertaken by the De- 
partment of Health, Education, and 
Welfare estimated that 10,000 injuries 
attributable to medical devices occurred 
in a 6-year period; 731 of these injuries 
were fatal. Many authorities believe that 
this may be a conservative estimate. The 
devices with which the greatest inci- 
dence of injury and death have been as- 
sociated are those which are implanted 
into the human body and which are used 
in life-threatening or life-sustaining 
situations. FDA is aware of about 23,000 
individual heart pacemakers which have 
been recalled because of defects; 89 
deaths and 186 injuries are known to be 
associated with pacemakers; 512 deaths 
and 300 injuries are known to be asso- 
ciated with heart valves; 8,000 injuries 
and several deaths are known to be as- 
sociated with intrauterine devices. 

The list goes on, but the numbers are 
deceptive because they only indicate the 
deaths and injuries which are known to 
be associated with certain devices. With- 
out doubt there are countless number of 
deaths and injuries associated with de- 
vices for which no records exist. It is 
extremely difficult to clinically deter- 
mine when, in fact, a death or injury 
was brought on by a defective device. 
It is difficult to determine, for instance, 
whether a fatal heart attack was brought 
on by an undetected defect in a heart 
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pacemaker. It is clear that tremendous 
care must be taken to preclude such 
tragedies. Legislative authority must be 
provided to require premarket testing 
of such devices as pacemakers, intra- 
uterine devices, and other implanted de- 
vices. Authority must also be provided 
for banning devices which present a sub- 
stantial danger to the user. In addition 
the FDA must be able to develop ade- 
quate standards for manufacturing prac- 
tices as well as developing general con- 
trols and recordkeeping, labeling, and 
performance requirements. 

I believe that H.R. 11124 provides a 
minimum of legislative authority to FDA 
to insure the safety and effectiveness of 
medical devices. There are many who 
feel that the legislation does not go far 
enough. Nonetheless, I believe that this 
legislation provides many strong meas- 
ures to protect the consumers of medi- 
cal devices. 

While there is considerable evidence to 
indicate that premarket approval should 
be required for all implanted devices, 
H.R. 11124 unambiguously directs the 
FDA to require premarket approval of 
all new implanted devices which are not 
substantially equivalent to implantable 
devices of the same type now on the mar- 
ket. Additionally FDA would be required 
to place devices in a premarket approval 
category if they are intended for a use 
which is of substantial importance in 
supporting, sustaining or preventing im- 
pairment of human life or health, or pre- 
sent a potential unreasonable risk of ill- 
ness or injury. Furthermore, FDA would 
have the authority to require premarket 
approval for devices for which there is 
an insufficient information to provide 
reasonable assurance of the safety and 
effectiveness of the device. The commit- 
tee anticipates that FDA will construe its 
authority broadly particularly in the 
case of implantable devices. 

While I would have preferred language 
which would have required all implant- 
able devices to undergo premarket ap- 
proval, I believe that the approach in 
H.R. 11124 represents a reasonable com- 
promise and certainly incorporates sev- 
eral improvements over earlier versions 
of the legislation. 

Another important aspect of the bill 
deals with the mechanism for establish- 
ing standards for devices. Under an ear- 
lier version of the bill FDA could not 
develop its own standards if there were 
outside experts who offered and were 
qualified to develop a particular stand- 
ard. There was considerable question 
whether this mechanism might have in- 
vited abuse in which interested outside 
parties with a proprietary interest in the 
standard for the device would be involved 
in the development of those standards. 
H.R. 11124, however, provides authority 
to FDA to exclude those who offer to de- 
velop a standard if there is a potential 
conflict of interest. Additionally, H.R. 
11124 gives FDA the option to develop 
the standard itself or to allow outside 
experts to develop them. This flexibility 
is essential in order to preclude undue 
pressures on the agency in establish- 
ing standards which will provide for 
the manufacture of safe and effective 
devices. 
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Many of my colleagues are familiar 
with the fact that FDA has had con- 
siderable difficulty in banning the dis- 
tribution of unsafe substances. This dif- 
ficulty is due to court interpretations of 
FDA authority which require an extreme 
burden of proof for the agency in prov- 
ing that a particular substance is dan- 
gerous. While the bill does not address 
this issue for drugs and food additives, 
it does provide a reasonable standard for 
the banning of medical devices. Under 
the bill FDA may ban a device if it pre- 
sents an “unreasonable, direct, and sub- 
stantial danger to the health of indi- 
viduals.” It also provides authority for 
the FDA to act quickly against certain 
devices which pose an immediate threat. 

We are all familiar with the fact that 
too much of the activities of Govern- 
ment are conducted behind closed doors. 
Important decisions are made without 
public knowledge or scrutiny. In the area 
of regulation of medical devices it is es- 
sential, of course, to protect legitimate 
trade secrets. However, it is equally es- 
sential to ensure that information con- 
cerning the most important decisions 
made by FDA and its advisory panels is 
made known to the public. For this rea- 
son, H.R. 11124 requires the advisory 
panels on medical devices to maintain 
transcripts of its proceedings which 
would be available to the public except 
for trade secrets. Furthermore the bill 
requires the release of safety and effec- 
tiveness information in the form of sum- 
maries so that the scientific and medical 
community as well as the general public 
can determine whether a particular reg- 
ulatory action was j 5 

The greatest care must be taken to 
insure that there is public confidence in 
this system, that the users of medical 
devices may feel assured that their de- 
vices are safe and effective, and that 
all may feel that the regulatory process 
was fair and equitable. This bill respects 
legitimate trade secrets, but it also pro- 
vides for the release of information re- 
specting the regulatory process and the 
data upon which the regulators make 
their decisions. This is also essential so 
that Congress may adequately perform 
its oversight responsibilities to evaluate 
the operation of the law. 

Finally, the bill provides assistance for 
small manufacturers of devices to enable 
them to better cope with the complexity 
of the regulation which will result from 
this law. Too often Congress enacts 
needed legislation without paying heed 
to the particular problems of small busi- 
nesses which are not equipped to deal 
with the Washington bureaucracy and 
its agents throughout the country. For 
this reason the committee adopted an 
amendment to the bill which provides 
for the establishment of an identifiable 
office in FDA to give technical assist- 
ance to small manufacturers of medical 
devices and to assist them in complying 
with the requirements of the act. 

I would urge my colleagues to approve 
this needed legislation. Chairman ROGERS 
and his committee have taken great care 
in developing this bill which would pro- 
vide the minimum legislative authority 
required so that FDA may develop meas- 
ures to provide for safe and effective 
devices. We must act upon this measure 
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quickly to prevent future tragedies of 
death and injury from unsafe devices. 
Mrs. SULLIVAN. Madam Chairman, I 
strongly support H.R. 11124, to close one 
of the worse loopholes in the Food, Drug, 
and Cosmetic Act of 1938 by requiring 
medical and other therapeutic devices to 
be proved safe and effective before they 
are placed on the market, and I con- 
gratulate Chairman Pau. G. Rocers and 
members of the Subcommittee on Health 
and the Environment of the House Com- 
mittee on Interstate and Foreign Com- 
merece for the subcommittee’s unani- 
mous endorsement of a strong bill. 
A GOOD BILL—BUT 14 YEARS LATE 


I regret, however, that it has taken 14 
years since the Committee on Interstate 
and Foreign Commerce first held hear- 
ings on this issue in June, 1962, to bring 
a bill before the House. All of the argu- 
ments now being made for the need for 
legislation to protect the public from 
unsafe or ineffective medical and thera- 
peutic devices were made before the 
Committee in 1962 by the then Secretary 
of Health, Education, and Welfare, Sen- 
ator ABRAHAM Rusicorr; by the then 
Commissioner of Food and Drugs, the 
late George Larrick and his assistants; 
and by me as the author of an omnibus 
bill, H.R. 1235, to close all of the loop- 
holes in the 1938 act. 

Unfortunately, 1962 was the last time 
the committee held hearings on the om- 
nibus bill, H.R. 1235, although I have 
reintroduced substantially the same bill 
by the same number in every Congress 
since then. The committee in 1962 se- 
lected only a few things out of my bill 
and reported out legislation dealing only 
with the safety and efficacy of drugs 
This action came only after the disclo- 
sures of the tragedy in Europe of thou- 
sands of babies being born with missing 
arms, legs, feet, or hands, or with other 
deformities, because their mothers had 
been given a supposedly harmless tran- 
quilizing drug known as thalidomide. 
Thanks to the courage and, in fact, the 
heroism of Dr. Frances O. Kelsey of the 
Food and Drug Administration, that drug 
had been stalled from going on sale in 
the United States; the Kefauver-Harris 
Act of 1962 in effect retroactively gave 
her and other FDA pharmacologists legal 
support for her previous action in block- 
ing thalidomide and provided authority 
to FDA to require adequate premarket 
testing of all new drugs to prove both 
safety and effectiveness. 

OTHER GLARING DEFICIENCIES IN FOOD, 
DRUG AND COSMETIC ACT OF 1938 

Now, 14 years later, we are moving to 
close another big gap in the consumer 
protections of the Food, Drug and Cos- 
metic Act of 1938, dealing with medical 
type devices. But, as a mere reading of 
only the title of H.R. 1235 would disclose, 
the 1938 act is still full of other serious 
loopholes. For instance, cosmetics are 
still freely marketed without adequate 
testing for safety; there is no legal re- 
quirement for ingredient labeling of 
cosmetics; carcinogenic coloring ingre- 
dients may still be legally added to meat 
animal feeds—in fact, this loophole was 
added to the law in 1962 for no rational 
reason at all; soap is still exempt from 
any regulation under the Food, Drug, 
and Cosmetic Act; many untested and 
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possibly dangerous chemicals in use in 
food prior to the passage of the Food 
Additives Act of 1958 are still covered by 
that act’s “grandfather” clause; anti- 
biotics administered to meat animals are 
not subject to batch-by-batch certifica- 
tion; drugs other than antibiotics used 
on humans and which are just as un- 
stable in manufacture, are not subject to 
required batch-by-batch certification; 
there is no requirement for testing of 
new drugs for mutageric or teratogenic 
effects similar to the “Delaney clause” 
requirements on cancer-testing ingre- 
dients in food or coloring matter. 

It has been my contention for 15 years, 
since introducing the first version of 
H.R. 1235 in January, 1961, that it is far 
more effective and just as practical to 
consider and act on one bill which closes 
all of the loopholes in the 1938 act as it 
is to take up these issues one at a time 
over a period of many years. The fact 
that it has taken 14 years since the first 
hearings in 1962 to bring a medical de- 
vice safety bill before the House is evi- 
dence of the validity of my argument be- 
fore the committee in 1962 and on nu- 
merous occasions since then, that the 
piecemeal approach to strengthening 
the Food, Drug and Cosmetic Act is tak- 
ing far too long. 

ELIMINATING USELESS GADGETS AS WELL AS 

DANGEROUS DEVICES 

When do we get to the serious problem 
of untested, and unsafe or allergy-caus- 
ing, cosmetics? Must another 14 years 
go by? How many men, women, and 
children will be injured by untested cos- 
metics in the meantime? 

While I congratulate the subcommittee 
and the parent committee for their ef- 
fective work on H.R. 11124—I think the 
bill reflects a great deal of hard work— 
and while I know the Rogers subcom- 
mittee has had a tremendously heavy 
legislative agenda, I sincerely hope that 
it can find time to pursue all of the 
other issues covered in H.R. 1235 affect- 
ing the power of the Food and Drug 
Administration to protect America's con- 
sumers. 

In the meantime, as one of the first 
Members of Congress to introduce legis- 
lation dealing with the safety and effec- 
tiveness of therapeutic devices, beginning 
15 years ago, I am very grateful that we 
now have a bill before us which goes as 
far as H.R. 11124 goes in saving lives from 
defective or unsafe medical equipment 
while also eliminating harmless but use- 
less mechanical devices and gadgets sold 
to the public on false claims of curing 
disease or improving one’s health. 

I am sure most of us are more con- 
cerned about the devices which injure, 
maim, or kill people than we are about 
those ineffective gadgets which merely 
cheat the consumer, but the bill properly 
coyers the latter as well as the former 
and establishes machinery for weeding 
out devices which are either dangerous 
or ineffective. 

Under the present law, since 1938, the 
dangerous devices can be removed from 
the market only after there is clear proof 
that they are causing harm; the useless 
gadgets cannot be controlled at all as 
long as they do no harm and as long as 
no misleading claims are made for them. 
The harmless gadgets nevertheless do 
harm the ill by encouraging them to put 
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their faith in devices which cannot help 
them, thus delaying the seeking of prop- 
er medical care. 

THE PACEMAKERS WHICH FAILED 


Madam Chairman, in the field of de- 
vices used by the medical profession, the 
best illustration—although only one of 
many which could be cited—for the im- 
perative need for the kind of legislation 
which the House is considering today is 
the incredible story of what happened 
in one of the biggest and most reputable 
companies in the field, General Electric, 
during 3 months in 1971 when 508 pace- 
makers were made containing a new type 
of circuit board which had apparently 
not been properly tested for chemical or 
metallurgical changes in the human 
body. 

According to information I obtained 
from FDA shortly thereafter, the Food 
and Drug Administration not only did 
not know that General Electric had 
changed its pacemaker circuit boards, it 
did not learn of the failure of these de- 
vices and their recall by GE until “after 
the fact,” through news media reports 
on the recalls beginning April 7 and 8, 
1972, Yet GE had begun recalling some 
of the suspect units nearly 3 months 
earlier, on January 24, 1972, following 
complaints it had received the previous 
November and early December about 
malfunctioning units. 

Here was an instance of a leading 
American corporation making a life- 
saving device for surgical implantation 
in the human body which was changed 
in materials and specifications without 
any notification either to the FDA or 
the medical profession, and then not 
even bothering to alert the FDA to the 
fact that hundreds of these products in 
use were probably defective. 

STATEMENT BEFORE ROGERS SUBCOMMITTEE 


Madam Chairman, the pacemaker 
malfunctions constitute one of the 
dramatic illustrations of the urgent need 
for this legislation, but there are many, 
many other incidents which could be 
cited. The committee report accompany- 
ing the bill clearly describes the scope 
of the problem, and the hearings of 1962, 
1973, and 1975 contain voluminous evi- 
dence to support pretesting of all poten- 
tially dangerous devices and requiring 
evidence of efficacy. 

Under unanimous consent granted in 
the House, I include as part of my re- 
marks my statement to the Rogers sub- 
committee on this legislation on July 28, 
1975, on the opening day of the hearings, 
as follows: 

STATEMENT OF Hon. LEONOR K., SULLIVAN, A 
REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF MISSOURI 
Mrs. SuLLIVAN. Chairman Rogers and mem- 

bers of the subcommittee, I commend the 

Subcommittee on Health and Environment 

for holding these comprehensive hearings 

on the subject of therapeutic devices, which 
have been inadequately regulated under 
the Food, Drug, and Cosmetic Act ever since 
that law was passed in 1938. Improvement of 

the statute is urgently necessary and 37 

years overdue—not only as it relates to med- 

ical devices but to many other areas of regu- 
lation, including cosmetics. 

As the members of this subcommittee may 
know, I have been introducing since 1961 an 

bus bill—which has carried the same 
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number, H.R. 1235, In every Congress be- 
ginning with the 87th Congress down to the 
present one—to rewrite the Food, Drug, and 
Cosmetic Act of 1938. This bill proposes to 
eliminate a wide variety of loopholes which 
were either written deliberately into the 
1938 act or which have come to light since 
then as a result of court decisions or tech- 
nological advances. Among the proposals con- 
tained in H.R. 1235 from the very beginning 
has been one to require pretesting for safety 
and efficacy of all therapeutic devices before 
being sold, and to permit prompt removal 
from the market of any which are now on 
sale which cannot meet satisfactory stand- 
ards of safety and effectiveness. 

‘The present law on medical devices, like the 
present law on cosmetics, allows any manu- 
facturer to make and distribute any product 
it wants to, and places the burden of proof 
on the Food and. Drug Administration to 
establish that the product is unsafe. There 
is no requirement that the devices be effec- 
tive. As a resuit, countless products which 
should never have been allowed to go on sale 
have injured or killed consumers before the 
FDA even knew of their existence and the 
dangers they presented, and a great many 
harmless but useless devices have been mar- 
keted which defrauded the public of millions 
of dollars. 

THE PACEMAKERS WHICH FAILED 


The details of necessary corrective legisla- 
tion fer medical devices and other thera- 
peutic devices have been the subject of 
debate in House and Senate committees for 
many years without any final action being 
taken. But in the meantime, we have ex- 
perienced one tragedy after another as un- 
tested equipment and devices used on human 
patients turned out to be improperly made 
or poorly designed or made of materials not 
able to withstand the demands made upon 
them, particularly when implanted in the 
body. 

I checked several years ago into a pace- 
maker recall episode and found that one of 
the firms which manufactured and marketed 
this device had changed materials used in its 
pacemaker without notifying FDA or the 
medical profession. The wiring of the device 
failed in the body and all-of the pacemakers 
made by the firm after a particular date had 
to be replaced. As I recall, there were several 
deaths from malfunctioning pacemakers in- 
cluded In the recall. The thing which amazed 
me about this incident was not that a leading 
American corporation making a life-saving 
device for implantation in the human body 
was free to market an untested product—as 
of course it can do under the law—but that 
it did not even think to notify FDA or the 
medical profession that it had changed speci- 
fications and materials in a product. which 
had heretofore been used successfully. No 
one apparently was alerted to the fact that 
the product was no longer the same as the 
one the company had previously marketed. 

CORRESPONDENCE WITH FDA 


I would like to include with my statement 
my exchange of correspondence with the Food 
and Drug Administration on the pacemaker 
recall and on a number of other subjects deal- 
ing with recalls, as follows: 

Concress OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES 
Washington, D.C. April 26, 1972. 
Dr. CHARLES C, EDWARDS, 
Commissioner, Food and Drug Administra- 
tion, Rockville, Md. 

Dzar Dz. Eowarvs: A number of questions 
occur to me after noting the listings in FDA's 
weekly recall report for April 13-19, 1972. 

Pirst of all, do these incidents reflect ac- 
tions taken by FDA In ordering or requesting 
recalls, or actions by the individual firms 
involved in moving to recall their products 
on their own initiative and then notifying 


FDA of the facts? All of the recall actions are 
listed as “voluntary” and most of the listings 
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show that the recall actions were initiated 
at various times between January 27 and 
April 1, yet they appear in the as recall 
actions taken between April 13 and April 19, 
Hence, I would appreciate clarification of the 
procedures followed. 

2. In the case of drugs and foods covered 
by recalls, am I correct that your inspectors 
have access to complaint files of the manu- 
facturers but you do not have such access to 
the complaint files of manufacturers of de- 
vices or cosmetics? 

3. In the case of the Standby Cardiac Pace- 
makers, were there any deaths attributed to 
the malfunction of the device? When was 
FDA first notified of the problem? Were all 
of the devices manufactured during the pe- 
riod between June 6 and September 8 trace- 
able—or can they be traced—to the individ- 
uals who received implants? How many of 
the 487 which were implanted have been re- 
placed? How serious is the operation neces- 
sary to make or replace’an implant? Has the 
circuit board component used after Septem- 
ber 8 been tested to establish its safety or 
reliability? Had the changes in specifications 
for the circuit board component used during 
the period June.6 to September 8 ever been 
tested for possible metallurgical and/or 
chemical changes such as later occurred in 
use? If any such pre-testing was done, was it 
equivalent to the kind of testing FDA would 
be likely to require under the terms of H.R, 
1235's section on devices? 

4. In the case of the water filled teether 
beads, found to be contaminated with bac- 
terin, have any deaths or serious illnesses 
been attributed to them? When was the last 
time, prior to this incident, that the plant 
manufacturing or packaging the teether 
beads had been Inspected by FDA for sanita- 
tion and what was found at that time? 

5. Similarly, when was the last time Trylon 
Products Corporation's plant making the two 
cosmetics products which are listed in the 
April 13-April 19 recall list as having been 
“heavily contaminated with psuedomonas 
alcaligenes” had been inspected by FDA, and 
what were the findings? What illnesses could 
flow from psuedomonas alcaligenes, and have 
there been any cases of such illness from 
these recalled products? What steps have 
been taken by FDA to reduce bacterial con- 
tamination of cosmetics? Do you lack any 

necessary or desirable powers in this respect 
which H.R. 1235 would provide—that is, deal- 
ing with bacterial contamination? 

6. I remember seeing a news article that 
GE had recalled certain of its pacemakers, 
but I do not remember seeing any public 
report on any of the other recalls listed in 
the Aprii 13-19 report. Does FDA decide un- 
der what circumstances a public announce- 
ment should be made by the individual man- 
ufacturer or distributor or is that left to the 
individual firm to determine? If FDA decides, 
what are the criteria which are followed in 
deciding whether a public announcement 
should be made by the manufacturer and 
when? Under what circumstances does FDA 
itself issue a public warning, other than 
through the listings in the weekly recall re- 
port which, in the case of the April 13-19 

summarizes recall actions generally 


report, 
taken weeks or months prior to that report? 
Sincerely yours, 
LEONOR K, SULLIVAN, 
Mrs. John B. Sullivan, 
Member of Congress. 


DEPARTMENT OF HEALTH, EDUCATION, 

AND WELFARE, Poustic HEALTH SERV- 

ce, Foop ano DRUG ADMINISTRA- 

TION, 

Rockville, Må., May 18, 1972, 

Hon. LEONOR K. SULLIVAN, 
House of Representatives, 
Washington, D.C. 

Dear Mrs. Sutxrivan: This fs in further 


reply to your April 26 letter concerning re- 
calls. 
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The answers to your questions in the order 
posed in your letter are as follows: 

1. All recalls contained in the weekly recall 
report for April 13-19, 1972 were voluntary. 
The designation of a voluntary recall means 
that the individual firms inyolved recalled 
their products on their own initiative either 
prior to bringing it to the attention of FDA or 
after the problem was brought to the firm’s 
attention by FDA, An FDA initiated recall 
is one in which removal action is undertaken 
after the Office of the Commissioner has no- 
tifled the firm and requested such action, 

Recalis ordinarily appear on the weekly 
recall list within two weeks after the recall 
is initiated. The January and February re- 
calls were delayed in being published due to 
technical. difficulties. Although late, we 
thought it better that they be published. 

2. The Federal Food, Drug, and Cosmetic 
Act gives authority to FDA to gain access to 
complaint files for prescription drugs, 
whether or not they involve recalled prod- 
ucts. The Act does not, however, require the 
manufacturer to give our inspectors access 
to complaint files for nonprescription drugs, 
foods, and cosmetics. 

3. We are continuing our investigation into 
the matter involving the “Standby Cardiac 
Pacemaker,” manufactured by the General 
Electric Comany. The General Electric Com- 
pany has informed us that at least six per- 
sons in whom the suspect units were im- 
planted have died, However, we do not know 
how many deaths, if any, can be directly at- 
tributed to the pacemakers, 

FDA personnel (Office of Medical Devices 
staff members) learned of the recall “after 
the fact” through news media reports. The 
General Electric firm.had prepared a press 
statement which was to be verbally trans- 
mitted to anyone inquiring about the recall. 
This information was carried over the radio 
on the evening of April 7, 1972, and in the 
newspapers on April 8, 1972, We subsequently 
confirmed that the firm had instituted recall 
of a limited number of suspect units on 
January 24, 1972 following complaints of mal- 
fuctioning units it had received in “late 
November-early December.” This recall was 
limited to units manufactured during a nine- 
day period in June 1971. 

On April 1, 1972, the firm, on the basis of 
additional information, extended the recall 
to units manufactured during a three-month 
period (June 6 to September 8, 1971). 

General Electric has informed us that 508 
units were distributed worldwide. Of these, 
367 were distributed in the United States and 
Canada, All of the United States and Can- 
adian units have been disimplanted or re- 
placed, scheduled for removal and replace- 
ment, or otherwise accounted for, with the 
exception of three units. The patients can- 
not be located in these three instances. We 
are continuing the monitoring of the recall 
including those exported abroad. 

The disimplantation-reimplantation oper- 
ation is reported by General Electric to in- 
volve- “minor” surgery of 25 to 30 minutes 
duration under a local anesthetic, In most 
cases, the procedure requires a one to two 
day hospital stay. 

We do not know, at this time; the extent 
to which the circuit boards used in the sus- 
pect units were tested to establish safety and 
reliability or for metallurgical and/or chem- 
ical changes such as later occurred in use, In 
any event, any metallurgical and/or chemical 
changes that may have occurred and which 
may be the cause of the malfunctioning were 
not detected beforehand, 

An answer to your last question in this par- 
agraph would require conjecture and specula- 
tion based on unknown factors and incom- 
plete information as discussed above. While 
we hope that all such failures could be pre- 
vented or detected prior to use of a device by 
or on a patient, we recognize that the com- 
plexity of many problems would make it yir- 
tually impossible to achieve this in every case 
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However, the Administration’s bill, S. 3028, 
which is similar to your medical device pre- 
clearance proposal, would reduce significantly 
the possibilities of post-market malfunction- 
ing. 

4. To our knowledge, no death or serious in- 
juries have been attributed to the water 
teether beads made by Nippy Manufacturing 
Company (also known as P. L., Industries, 
Inc.) - The firm was last inspected on Deniem- 
ber 9, 1971, and no sanitation problem was 
found at that time. 

5. The most recent inspection of Trylon 
Preducts Corporation, prior to the discovery 
of the contaminated bath oils, was conducted 
on August 9, 1967. The only insanitary con- 
dition observed during this inspection was 
that the firm was not properly cleaning its 
plant equipment. 

Pseudomonas alcaligenes is not considered 
to be an overt pathogen to man, but it can 
be an active secondary invader and cause 
respiratory diseases and urinary tract infec- 
tions. No illnesses resulting from the use of 
the recalled bath oils have been reported. 

Although we have no basis for insisting 
on the sterility of cosmetics, we take steps 
to eliminate pathogenic bacterial contamina- 
tion in cosmetics through periodical inspec- 
tions of facilities and products, analysis of 
samples, educational activities, and legal pro- 
ceedings. 

We presently have the necessary powers 
under the Federal Food, Drug, and Cosmetic 
Act to act against products that are con- 
taminated with harmful bacteria. Such prod- 
ucts would be adulterated and would be sub- 
ject to action under Section 601 of the Act. 

6. Removals from the market of products 
that present threats to the health or safety 
of the consumer are classified as a Class I 
recall. In addition to being placed on the 
recall list, Class I recalls are made the sub- 
ject of a public warning issued by FDA. 
For recalls other than Class I, a préss release 
may be issued by FDA when it is in the pub- 
lic interest to alert institutions, professional 
or industry groups, or other affected persons. 
A manufacturer or distributor responsible 
for a recall may, on his own initiative, issue 
& press release. The firm responsible for the 
recall does not dictate to FDA, whether or 
not a public warning or press release will be 
issued. We are enclosing a Copy of our policy 
statement that will explain in general our re- 
call procedures, 

We hope this information will be helpful 
to you. If you have any further questions, 
please let us know. 

Sincerely yours, 
Geraro F. MEYER, 
Director, Office of Legislative Services. 
LAST HEARING ON H.R. 1235 IN 1962 


As long ago as 1962, when the Committee 
on Interstate and Foreign Commerce held 
hearings on all of the Issues contained in my 
bill, H.R. 1235—the first and last hearings 
by the committee on omnibus legislation to 
rewrite the entire Food, Drug, and Cosmetic 
Act—it was clear that the law as it relates 
to medical devices was woefully inadequate. 
It was equally clear at that time that the 
Food, Drug, and Cosmetic Act of 1938 was full 
of other shortcomings and loopholes—only a 
few of which have been corrected since that 
time. The remaining ones are all spelled out 
in H.R.-1235 as introdueed in this Congress, 
and I would appreciate haying the title of 
that. bill printed in your hearing record as 
part of my statement as a “laundry list™ of 
things remaining to be. done to bring the 
1938 act up to date with current needs and 
realities, 

I strongly endorse effective legislation to 
regulate therapeutic devices across the board. 
The provisions of H.R. 1235 in this respect 
are particularly strong, and I urge that you 
consider them. 

In acting om medical devices separately, 
however, the subcommittee should also, I 
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believe, be looking very hard at the other 
areas of consumer deficiencies in the Food, 
Drug, and Cosmetic Act as dealt with in H.R. 
1235, the title of which is as follows: 
[H.R..1235, 94th Cong., ist sess.] 

A bill to protect the public health by 
amending the Federal Food, Drug, and 
Cosmetic Act, so as to amend certain label- 
ing provisions of the food, drug and cos- 
metic chapters to assur? adequate informa- 
tion for consumers, including cautionary 
labeling of articles where needed to pre- 
vent accidental injury; expand the cover- 
age of the “Delaney Clause” to apply to 
mutagenic and teratogenic agents; elimi- 
nate the “Grandfather's Clause” for pre- 
1958 chemical additives used in food; re- 
quire nutritional labeling’ of foods; require 
labeling of all ingredients in foods, listed in 
order of predominance, including specific 
coloring and preservative ingredients; pro- 
hibit worthless Ingredients in special dietary 
foods; authorize the establishment of stand- 
ards for medical devices; require medical de- 
vices to be shown safe and efficacious before 
they are marketed commercially; require all 
antibiotics to be certified; provide for the 
certification of certain other drugs; require 
records and reports bearing on drug safety; 
limit the distribution of sample drugs; re- 
quire cosmetics to be shown safe before they 
are marketed commercially; clarify and 
Strengthen éxisting inspection authority; 
make additional provisions of the Act appli- 
cable to carriers; provide for administrative 
subpenas; provide for strengthening and fa- 
cilitating mutual cooperation and assistance, 
including training of personnel, in the ad- 
ministration of that Act and of related State 
and local laws; prohibit the use of carcino- 
genic color additives in animal feeds; safe- 
guard the health of children by banning 
sweetened or flayored aspirin from commerce; 
authorize a system of coding for prescription 
drugs; establish a United States Drug Com- 
pendium; and for other purposes. 

(By Mrs. Sullivan) 

January 14, 1975. 

Referred to the Committee on Interstate 
and Foreign Commerce. 


Mr, FOUNTAIN. Madam Chairman, I 
rise in support of the bill, H.R. 11124, 
the medical device amendments. 

I want to commend the Committee on 
interstate and Foreign Commerce, and 
especially the chairman of the Health 
and Environment Subcommittee, the 
gentleman from Florida (Mr. ROGERS), 
for their diligent work in bringing this 
important bill to the House floor. 

In 1972 the Intergovernmental Rela- 
tions and Human Resources Subcommit- 
tee, which I chair, conducted -an investi- 
gation of FDA's regulation of medical de- 
vices, with particular attention devoted 
to the safety of the intrauterine contra- 
ceptive devices. We held 5 days of over- 
sight hearings which convinced the sub- 
committee of the need for a strong and 
effective medical device law. The present 
device law, enacted in 1938, has remained 
essentially unchanged despite the vast 
changes that have taken place in the 
number, complexity, and importance of 
therapeutic devices. It is obvious that the 
scale of research and development in this 
field has far outpaced the authority and 
capacity of FDA to regulate these devices 
under present law. 

The subcommittee’s 1972 investigation 
brought to light serious weaknesses in the 
present law and its enforcement, and 
stimulated congressional efforts to cor- 
rect those deficiencies with modern leg- 
islation. Although H.R. 11124 does not go 
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as far as I have proposed in requiring the 
premarket clearance of devices that are 
implanted into the human body, on the 
whole it is a good bill that will provide 
needed protection for the American peo- 
ple. I strongly recommend its enactment. 

Mr. WAXMAN. Madam Chairman, the 
bill before us today, the Medical Device 
Amendments of 1975, is a landmark piece 
of legislation. For the first time, it brings 
under Federal regulation an industry on 
which all our citizens depend for the 
delivery of quality health care. 

From a legislative perspective, the need 
for this bill is abundantly clear. Cur- 
rently, Federal law contains no require- 
ment that medical devices which reach 
the market be established as safe and 
effective. A device manufacturer does not 
have to register with the Government, is 
free to produce and market devices, and 
need not make a showing regarding the 
products’ reliability. Additionally, there 
is not now a requirement that the place 
of manufacture be inspected to guard 
against adulteration, or that records and 
papers bearing on the device’s history be 
kept. 

In the absence of affirmative congres- 
sional action, the Food and Drug Admin- 
istration has sought to regulate the in- 
dustry by stretching the provisions of the 
Food and Drug Act to include some medi- 
cal devices, notably those implanted in 
the body, under its provisions. The Su- 
preme Court has conceded that, although 
this backdoor method of regulation is 
very questionable from a standpoint of 
public policy, it is—unless and until the 
Congress acts—essential for the protec- 
tion of the public health. 

The passage of this legislation will lay 
all these questions—the right of the Fed- 
eral Government to regulate the indus- 
try, and the requirements upon industry 
if it is to meet its responsibilities under 
the law—to rest. 

In human terms, there are even more 
compelling reasons for the adoption of 
this bill, There are well over 10,000 types 
of medical devices currently on the 
market, manufactured by an industry 
which last year grossed over $6 billion 
and which is growing—as the de- 
mands on our health care system are 
growing—at a rate approaching 10 per- 
cent per year. 

Although there is no question that the 
overwhelming number of devices on the 
market are safe, testimony before our 
subcommittee documented that in the 
absence of standards of safety and effec- 
tiveness, the public is exposed in many 
instances to an unacceptably high level 
of risk. For example: 

A 1969 HEW study discovered 10,000 
injuries from medical devices, and over 
700 deaths, over a 10-year period. 

A 10-year FDA death-certificate search 
found over 850 deaths tied directly to 
medical devices. 

An independent health group, the 
Commission on Professional and Hos- 
pital Activities, estimated that in 1970 
there were 36,000 complications arising 
from the use of medical devices. 

With certain types of devices, particu- 
larly those implanted in the body, the 
need for effective regulation is even more 
dramatic: 
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Although intraocular lenses have 
proved greatly beneficial to many people 
as an alternative to glasses after cat- 
aract surgery, there are continuing and 
disturbing reports that use of these 
lenses has resulted for many patients, in 
the contraction of glaucoma, corneal 
disease, inflammation, and infection. 

For the eight million women who use 
intrauterine devices, there are many, 
many unanswered questions about how 
they work, and why, or why one variant 
is considered “better” than another. In 
the absence of certainty, rates of injury 
have been shocking. The FDA reported 
that over a 10-year period, 39 IUD- 
related deaths and 239 septic abortions 
had occurred. Other complications in- 
cluding uterine perforations—which re- 
quire major surgery—and pelvic infec- 
tions—which may cause sterility and 
ovarian cysts—have surfaced. 

Although pacemakers have revolu- 
tionized cardiology, there is ample cause 
for concern over their use. Over 23,000 
pacemakers have been recalled since 
1972. And 1,300 have had to be removed 
by emergency surgery. Nearly 30 deaths 
due to ineffective or failed pacemakers 
have been recorded. The major problem 
associated with them has been the leak- 
age of body fluids into the instrument. 

In all these instances, the promise that 
these devices hold for better health care 
and more rational family planning has 
been deeply tarnished by recurring fail- 
ures, defects, injury, and death. The pub- 
lic has placed its faith and trust in an 
industry which has consistently guar- 
anteed the highest quality from its prod- 
ucts. The protection of the public health 
deserves no less than the regulatory sys- 
tem which is proposed in the legislation 
before us. 

As originally introduced, the medical 
device amendments embodied the regu- 
latory structure first proposed by the 
Cooper Commission: classification of all 
devices into. three categories, depending 
on their potential for harm or abuse; 
procedures for the development of per- 
formance standards; requirements for 
premarket approval; guidelines for the 
use of investigational devices; and the 
use of outside panels of experts to advise 
the Secretary at various crucial stages 
of regulation. 

In all these areas, I felt it important 
that this new legislation be as sensitive 
as possible to protecting the consumer 
from dangerous and ineffective prod- 
ucts—that when there were grey areas, 
the regulatory system would err on the 
side of caution. To this end, I believed it 
critically important that this bill include, 
as a minimum, the following provisions: 

First, that the burden for establishing 
a device’s safety and effectiveness be 
placed squarely on the manufacturer; 

Second, that the public should have 
every possible assurance, if not absolute 
certainty, that any device on the market 
is safe and effective when used properly; 

Third, that there should be available to 
the public, and consumer groups, com- 
prehensive information regarding a de- 
vice’s safety and effectiveness, including 
reports of any adverse health effects 
which emerged during the testing of the 
device; 
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Fourth, that those devices most inti- 
mately connected with human health, 
notably implants, undergo premarket 
clearance; 

Fifth, that authority be granted to im- 
mediately ban any device which presenis 
a substantial endangerment to health; 

Sixth, that the performance stand- 
ards which are developed not be con- 
sensus standards—representing what 
most manufacturers agree to, rather 
than what consumer safety requires— 
instead of true safety standards; 

Seventh, that outside advisory com- 
mittees, when utilized, conscientiously 
and thoroughly address the issues be- 
fore them, evaluating all the eyidence 
before reaching their opinions. 

All of these standards, Mr. Chairman, 
have been written into this bill. 

There were four other amendments 
which I sponsored which are also a part 
of this legislation, First, it is required 
that if a device is found to be defective 
or presents a risk to health, the physi- 
cian who prescribed the device is to 
notify his patient of the dangers and dis- 
cuss corrective action. I believe a patient 
has a right to know when a threat to his 
or her health exists. 

Second, each investigator who is ex- 
perimenting with a device on a human 
subject must obtain informed consent 
for participation in the research. The 
shocking revelations that patients, par- 
ticularly inmates, have been abused be- 
cause they did not know the medical im- 
plications of the research experiments 
they volunteered for has documented the 
need for such an amendment. The re- 
quirement for informed consent is waived 
only in life-threatening situations in 
which there is insufficient time to obtain 
the concurrence of the patient or his 
representative. 

Third, the States are authorized, with 
the Secretary’s approval, to establish 
standards for medical devices which are 
more stringent than the Federal stand- 
ards contained in this legislation. Cali- 
fornia has been a leader in this area. In 
1970, the State legislature adopted the 
Sherman Food, Drug, and Cosmetic Law. 
It requires the premarket approval of a 
“new” medical device, including intra- 
uterine devices. The amendment I intro- 
duced to this bill will permit California's 
progressive program to continue in effect 
in that State. 

Finally, FDA is authorized to develop 
performance standards for medical de- 
vices when it has the in-house capabil- 
ity to do so. This amendment does not 
preclude industry from simultaneously 
developing a standard, but allows FDA to 
utilize its own resources and expertise 
when appropriate. I very much hope that 
by providing an alternative to relying 
on industry for the development of per- 
formance standards for its products, this 
amendment will encourage standards 
which reflect the highest possible levels 
of safety and efficacy. 

Mr. FITHIAN, Madam Chairman, I 
rise in support of H.R. 11124, the Medi- 
cal Device Amendments of 1976, Al- 
though I am not entirely satisfied with 
all facets of this bill, it is the result of 
commendable and extensive work by Mr. 
Rocers and his subcommittee, as well as 
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the fuil Interstate and Foreign Com- 
merce Committee. 

In the Second District of Indiana, 
which I have the privilege to represent, 
nearly 75 percent of the Nation’s produc- 
tion of orthopedic devices is located. I 
have had an opportunity to visit and in- 
spect these industrial facilities, and I 
have talked extensively with industrial 
officials and workers at the plant. 

These individuals have expressed to 
me on several occasions their fear of in- 
creasing Federal redtape interfering 
with the functioning of their enterprise. 
I share that fear and I remain committed 
to removing Government interference 
from the operation of American business. 

However, we all recognize the need for 
a reasonable degree of regulation to pro- 
tect the life and health of the consumer. 
My concern with legislation in this area 
stems from a feeling that unless this bill 
is passed today, the medical device indus- 
try will suffer from regulations which do 
not reflect congressional intent and 
which might be promulgated without the 
due consideration given this issue by my 
esteemed colleagues who serve on the 
Interstate and Foreign Commerce Com- 
mittee. 

Earlier today my staff contacted the 
major manufacturers of orthopedic de- 
vices, and they indicated their support 
for this completed bill. I note, addition- 
ally, that the bill is supported by the 
Pharmaceutical Manufacturers Associa- 
tion and the administration, and that 
the American Medical Association has 
voiced no objection to the bill. I believe 
that it successfully avoids overregula- 
tion which could stifle advances in med- 
ical device technology. 

Accordingly, I urge my colleagues to 
join me in support of H.R. 11124 today. 

Mr. BINGHAM. Madam Chairman, on 
October 16, 1973, I introduced a bill, H.R. 
10916, to amend the Federal Food, Drug, 
and Cosmetic Act, requiring the public 
dissemination of information related to 
seizures and recalls made under the Act. 
This bill would have directed the Sec- 
retary of HEW not to withhold informa- 
tion regarding products recalled by the 
FDA as deadly or dangerous. The bill had 
referred to the House Committee on 
Interstate and Foreign Commerce, but 
no action was taken on it. 

I am, therefore, pleased that the bill 
before us today, the Medical Device 
Amendments of 1976 does contain pro- 
visions which address this issue. The bill, 
H.R. 11124, generally amends the Fed- 
eral Food, Drug, and Cosmetic Act to 
include classification and regulation of 
medical devices. 

Section 518(a) stipulates that the Sec- 
retary of HEW may issue an order, 
should he determine that a medical de- 
vice intended for human use presents an 
unreasonable risk of substantial harm 
to the public health, to assure that ade- 
quate notification is provided to all the 
persons involved. Included among those 
receiving the notification would be all 
health professionals who prescribe or use 
the device, as well as manufacturers, 
importers, distributors, and retailers. 

Device users would also be notified un- 
less the Secretary determines that notice 
to such individuals would present a 
greater danger to the health of such 
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individuals than no such notification, In 
this situation, the order must require 
that the health professional who pre- 
scribe or use the device in question per- 
sonally notify the individuals involved in 
such a risk. 

In 1973, the FDA claimed that wide 
publicity on the recall of dangerous medi- 
cal devices might “frighten people to 
death” citing the example of a cardiac 
patient with a pacemaker. I argued that 
more harm would be done to the patient 
who is not notified of a defective medical 
device, especially a life-sustaining device 
as vital as an implanted pacemaker. I 
am pleased that the Interstate and For- 
eign Commerce Committee accepted my 
argument. 

The provisions in H.R. 11124 to notify 
the device user as well as the health pro- 
fessionals and manufacturers stress over- 
all protection of public health and the 
consumer, while still giving consideration 
to exceptional cases such as cardiac pa- 
tients. 

I urge House adoption of this bill. 

Mr. CARTER. Madam Chairman, I 
have no further requests for time and 
yield back the balance of my time. 

Mr. ROGERS. Madam Chairman, I 
simply want to particularly commend the 
staff for the job they did in helping to 
develop this legislation—Steve Lawton 
and JoAnne Glisson of the majority 
staff, Johnnie Gallemore of the mi- 
nority staff, and Dave Meade of the 
office of legislative counsel. All of them 
deserve great credit for helping the com- 
mittee draw up this legislation. 

Madam Chairman, I have no further 
requests for time and I yield back the 
balance of my time. 

The CHAIRMAN (Miss JORDAN). All 
time has expired. The Clerk will read. 

The Clerk read as follows: 

H.R. 11124 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE AND TABLE OF CONTENTS 

Secrion 1. (a) This Act may be cited as 
the “Medical Device Amendments of 1975". 

(b) Whenever in this Act an amendment 
is expressed in terms of an amendment to 
a section or other provision, the reference 
shall be considered to be made to a section 
or other provision of the Federal Food, Drug, 
and Cosmetic Act. 

TABLE OF CONTENTS 

Sec. 1. Short title and table of contents. 

Sec. 2. Regulation of medical devices. 

“Sec. 613. Classification of devices intended 

for human use. 

“{a) Device classes. 

“(b) Classification; classification panels. 

“(c) Classification panel organization and 
operation. 

“(d) Classification. 

“(e) Classification changes. 

“(f) Initial classification of certain devices. 

“(g) Information. 

“(h) Definitions. 

“Sec, 514. Performance standards. 

“(a) Provisions of standards. 

“(b) Initiation of a proceeding for a per- 
formance standard. 

“(c) Invitation for standards. 

“(d) Acceptance of certain existing stand- 
ards. 

“(e) Acceptance of offer to develop standard. 

“(f) Development of standard by Secretary 
after publication of subsection (c) 
notice. 
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Establishment of a standard. 

515. Premarket approval. 

General requirement. 

Regulation to require premarket ap- 

proval. 

Application for premarket approval. 

Action on an application for premarket 

approval. 

Withdrawal of approval of application. 

Product development protocol. 

“(g) Review. 

“(h) Service of orders. 

"Sec. 516, Banned devices. 

“(a) General rule. 

“(b) Special effective date. 

“Sec. 517. Judicial review. 

“(a) Application of section. 

“(b) Additional data, views, and arguments. 

“(c) Standard for review. 

“(d) Pinality of judgments. 

“(e) Other remedies. 

“(f) Statement of reasons. 

“Sec, 518. Notification and other remedies. 

“(a) Notification. 

“(b) Repair, replacement, or refund. 

“(c) Reimbursement, 

“(d) Effect on other lability. 

“Sec. 519, Records and reports on devices. 

“(a) General rule. 

“(b) Persons exempt. 

“Sec. 520. General provisions respecting con- 
trol of devices intended for 
human use. 

General rule. 

Custom devices. 

Trade secrets. 

Notices and findings. 

“(e) Restricted devices. 

“(f) Good manufacturing practice require- 

ments. 

“(g) Exemption for devices for investiga- 

tional use. 

“(h) Release of safety and effectiveness in- 

formation. 

“(1) Proceedings of advisory panels and com- 

mittees. 

“(j) Traceability requirements. 

“(k) Research and development. 

“(1) Transitional provisions for devices con- 
sidered as new drugs or antibiotic drugs. 
“Sec. 521. State and local requirements re- 
specting devices. 

“(a) General rule, 

“(b) Exempt requirements.” 

Sec. 3. Conforming amendments. 

(a) Amendments to section 201. 

(b) Amendments to section 301. 

(c) Amendments to section 304. 

(d) Amendments to section 501. 

(e) Amendments to section 502. 

(f) Amendments to section 801. 

Sec. 4. Registration of device manufacturers. 

Sec. 5. Device established and official names. 

Sec. 6. Inspections relating to devices. 

Sec. 7. Administrative restraint. 

Sec. 8. Confidential information; presump- 

tion. 

Sec. 9. Color additives. 

Sec. 10. Assistance for small manufacturers 

of devices. 
REGULATION OF MEDICAL DEVICES 

Sec. 2. Chapter V is amended by adding 
after section 512 the following new sections: 

“CLASSIFICATION OF DEVICES INTENDED ‘FOR 

HUMAN USE 
“Device Classes 

“Sec. 513. (a) (1) There are established the 
following classes of devices intended for 
human use: 

“(A) Cuiass I, GENERAL CONTROLS.— 

“(i) A device for which the controls au- 
thorized by or under section 501, 502, 510, 516, 
518, 519, or 520 or any combination of such 
sections are sufficient to provide reasonable 
assurance of the safety and effectiveness of 
the device. 

“(ii) A device for which insufficient in- 
formation exists to determine that the con- 
trols referred to in clause (i) are sufficient to 
provide reasonable assurance of the safety 
and effectiveness of the device or to estab- 


“(g) 
“Sec, 
“(a) 
“(b) 


“iey 
“(dj 


“(e) 
“(f) 


“(a) 
“(b) 
“(c) 
“(da) 
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lish a performance standard to provide such 
assurance, but because it— 

“(I) is not purported or represented to be 
for a use which is of substantial importance 
in supporting, sustaining, or preventing im- 
pairment of human life or health, and 

“(II) does not present a potential unrea- 
sonable risk of illness or injury, 
is to be regulated by the controls referred to 
in clause (i). 

“(B) Crass II, PERFORMANCE STANDARDS.— 
A device which cannot be classified as a 
class I device because the controls authorized 
by or under sections 501, 502, 510, 516, 518, 
519, and 520 by themselves are insufficient to 
provide reasonable assurance of the safety 
and effectiveness of the device, for which 
there is sufficient information to establish a 
performance standard to provide such assur- 
ance, and for which it is therefore necessary 
to establish for the device a performance 
standard under section 514 to provide reason- 
able assurance of its safety and effectiveness. 

“(C) Crass III, PremarKet AprrovaL.—A 
device which because— 

“(1) it (I) cannot be classified as a class I 
device because insufficient information exists 
to determine that the controls authorized by 
or under sections 501, 502, 510, 516, 518, 519, 
and 520 are sufficient to provide reasonable 
assurance of the safety and effectiveness of 
the device and (II) cannot be classified as a 
class II device because insufficient informa- 
tion exists for the establishment of a per- 
formance standard to provide reasonable as- 
surance of its safety and effectiveness, and 

“(i1) (I) is purported or represented to be 
for a use which is of substantial importance 
in supporting, sustaining, or preventing im- 
pairment of human life or health, or 

“(II) presents a potential unreasonable 

risk of illness or injury, 
is to be subject, in accordance with section 
515, to premarket approval to provide rea- 
sonable assurance of its safety and effec- 
tiveness. 
If there is not sufficent information to es- 
tablish a performance standard for a de- 
vice to provide reasonable assurance of its 
safety and effectiveness, the Secretary may 
conduct such activities as may be necessary 
to develop or obtain such information. 

(2) For purposes of this section and sec- 
tions 514 and 615, the safety and effective- 
ness of a device are to be determined— 

“(A) with respect to the person for whose 
use the device is represented or intended, 

“(B) with respect to the conditions of 
use prescribed, recommended, or suggested 
in the labeling of the device, and 

“(C) weighing any probable benefit to 
health from the use of the device against 
any probable risk of injury or illness from 
such use, 

“(3) (A) Except as authorized by sub- 
paragraph (B), the effectiveness of a device 
is, for purposes of this section and sections 
514 and 615, to be determined, in accord- 
ance with regulations promulgated by the 
Secretary, on the basis of well-controlled 
investigations, including clinical invyestiga- 
tions where appropriate, by experts qualified 
by training and experience to evaluate the 
effectiveness of the device, from which in- 
vestigations it can fairly and responsibly be 
concluded by qualified experts that the de- 
vice will have the effect it purports or is rep- 
resented to have under the conditions of use 
perscribed, recommended, or suggested in 
the labeling of the device. 

“(B) If the Secretary determines that 
there exists valid scientific evidence (other 
than evidence derived from investigations 
described in subparagraph (A) )— 

“(i) which is sufficient to determine the 
effectiveness of a device, and 

“(ii) from which it can fairly and respon- 
sibly be concluded by qualified experts that 
the device will have the effect it purports or 
is represented to have under the conditions 
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of use prescribed, recommended, or sug- 

gested in the labeling of the device, 

then, for purposes of this section and sec- 

tions 514 and 515, the Secretary may author- 

ize the effectiveness of the device to be de- 

termined on the basis of such evidence. 
“Classification; Classification Panels 

““(b) (1) For purposes of— 

“(A) determining which devices intended 
for human use should be subject to the re- 
quirements of general controls, performance 
standards, or premarket approval, and 

“(B) providing notice to the manufactur- 
ers and importers of such devices to enable 
them to prepare for the application of such 
requirements to devices manufactured or 
imported by them, 
the Secretary shall classify all such devices 
into the classes established by subsection 
(a). For the purpose of securing recommen- 
dations with respect to the classification 
of devices, the Secretary shall establish 
panels of experts or use panels of experts 
established before the date of the enactment 
of this section, or both. Section 14 of the 
Federal Advisory Committee Act shall not 
apply to the duration of a panel established 
under this paragraph. 

“(2) The Secretary shall appoint to each 
panel established under paragraph (1) per- 
sons who are qualified by training and ex- 
perience to evaluate the safety and effective- 
ness of the devices to be referred to the 
panel and who, to the extent feasible, possess 
skill in the use of, or experience in the de- 
velopment, manufacture, or utilization of, 
such devices. The Secretary shall make ap- 
pointments to each panel so that each panel 
shall consist of members with adequately 
diversified expertise in such fields as clinical 
and administrative medicine, engineering, 
bological and physical sciences, and other 
related professions. In addition, each panel 
shall include as nonvoting members a repre- 
sentative of consumer interests and a rep- 
resentative of interests of the device manu- 
facturing industry. Scientific, trade, and 
consumer organizations shall be afforded an 
opportunity to nominate individuals for ap- 
pointment to the panels. No individual who 
is in the regular full-time employ of the 
United States and engaged in the adminis- 
tration of this Act may be a member of any 
panel, The Secretary shall designate one of 
the members of each panel to serve as chalr- 
man thereof. 

“(3) Panel members (other than officers 
or employees of the United States), while 
attending meetings or conferences of a panel 
or otherwise engaged in its business, shall 
be entitled to receive compensation at rates 
to be fixed by the Secretary, but not at rates 
exceeding the daily equivalent of the rate in 
effect for grade GS-18 of the General Sched- 
ule, for each day so engaged, including 
traveltime; and while so serving away from 
their homes or regular places of business 
each member may be allowed travel expenses 
(including per diem in Meu of subsistence) 
as authorized by section 5703(b) of title 5, 
United States Code, for persons in the Gov- 
ernment service employed intermittently. 

(4) The Secretary shall furnish each panel 
with adequate clerical and other necessary 
assistance. 

“Classification Panel Organization and 

Operation 

“(c)(1) The Secretary shall organize the 
panels according to the various fields of 
clinical medicine and fundamental sciences 
in which devices intended for human use 
are used. The Secretary shall refer a device 
to be classified under this section to an 
appropriate panel established or authorized 
to be used under subsection (b) for its re- 
view and for its recommendation respecting 
the classification of the device and, to the 
extent practicable, respecting the assign- 
ment of a priority for the application of the 
requirements of section 514 or 615 to the 
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device if the panel recommends that the de- 
vice be classified in class IE or class III. The 
Secretary shall by regulation prescribe the 
procedure to be followed by the panels in 
making their reviews and recommendations. 
In making their reviews of devices, the pan- 
els, to the maximum extent practicable, shall 
provide an opportunity for interested per- 
sons to submit data and views on the classi- 
fication of the devices. 

“(2)(A) Upon completion of a panel's re- 
view of a device referred to it under para- 
graph (1), the panel shall, subject to sub- 
paragraphs (B) and (C), submit to the Sec- 
retary its recommendation for the classifica- 
tion of the device. Any such recommendation 
shall (i) contain (I) a summary of the rea- 
sons for the recommendation, (II) a sum- 
mary of the data upon which the recom- 
mendation is based, and (III) an identifi- 
cation of the risks to health (if any) pre- 
sented by the device with respect to which 
the recommendation is made, and (ii) to the 
extent practicable, include a recommenda- 
tion for the assignment of a priority for the 
application of the requirements of section 
514 or 515 to a device recommended to be 
classified in class II or class III. 

“(B) A recommendation of a panel for the 
classification of a device in class I shall in- 
clude a recommendation as to whether the 
device should be exempted from the require- 
ments of section 510, 519, or 520(f). 

“(C) In the case of a device which has been 
referred under paragraph (1) to a panel, and 
which— 

“(i) is intended to be implanted in the 
human body, and 

“(i1) (I) has been introduced or delivered 
for introduction into interstate commerce 
for commercial distribution on or before the 
date of enactment of this section, or 

“(II) is within a type or device which was 
so introduced or delivered on or before such 
date and is substantially equivalent to an- 
other device within that type, 


such panel shall recommend to the Secretary 
that the device be classified in class II un- 
less the panel determines that classification 
of the device in such class is not necessary 
to provide reasonable assurance of its safety 
and effectiveness. If a panel does not recom- 
mend that such a device be classified in class 
II, it shall in its recommendation to the 
Secretary for the classification of the device 
set forth the reasons for not recommending 
classification of the device in such class, 

“(3) The panels shall submit to the Sec- 
retary within one year of the date funds are 
first appropriated for the implementation of 
this section their recommendations respect- 
ing all devices of a type introduced or de- 
livered for introduction into interstate com- 
merce for commercial distribution on or 
before the date of the enactment of this 
section, 

“Classification 

“(d) (1) Upon receipt of a recommendation 
from a panel respecting a device, the Sec- 
retary shall publish in the Federal Register 
the panel's recommendation and a proposed 
regulation classifying such device and shall 
provide interested persons an opportunity to 
submit comments on such recommendation 
and the proposed regulation. Aiter reviewing 
such comments, the Secretary shall, subject 
to paragraph (2), by regulation classify such 
device. 

(2) (A) A regulation under paragraph (1) 
classifying a device in class I shall prescribe 
which, if any, of the requirements of section 
510, 519, or 520(f) shall not apply to the 
device, 

“(B) A device described in subsection (c) 
(2)(C) shall be classified in class II unless 
the Secretary determines that classification 
of the device in such class is not necessary 
to provide reasonable assurance of its safety 
and effectiveness. A proposed regulation un- 
der paragraph (1) classifying such a device 
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in a class other than class IIT shall be ac- 
companied by a statement of the reasons of 
the Secretary for not classifying such device 
in such class. 

“(3) In the case of devices classified under 
this subsection in class II and devices classi- 
fied under this subsection in class II and 
described in section 515(b) (1), the Secretary 
may establish priorities which, in his discre- 
tion, shall be used in applying sections 514 
and 515, as appropriate to such devices. 

“Classification Changes 

“(e) Based on new information respecting 
a device, the Secretary may, upon his own 
initiative or upon petition of an interested 
person, by regulation (1) change such de- 
vice’s classification, and (2) revoke, because 
of the change in classification, any regula- 
tion or requirement in effect under section 
514 or 515 with respect to such device. In 
the promulgation of such a regulation re- 
specting a device’s classification, the Secre- 
tary may secure from the panel to which the 
device was last referred pursuant to sub- 
section (c) a recommendation respecting the 
proposed change in the device's classification 
and shall publish in the Federal Register any 
recommendation submitted to the Secretary 
by the panel respecting such change. A reg- 
ulation under this subsection changing the 
classification of a device from class III to 
class IE may provide that such classification 
shall not take effect until the effective date 
of a performance standard established under 
section 514 for such device. 

“Initial Classification of Certain Devices 


“(f)(1) Any device intended for human 
use which was not introduced or delivered 
for introduction into interstate commerce 
for commercial distribution before the date 
of the enactment of this section is classified 
in class ITI unless— 

“(A) the device— 

“(i) is within a type of device (I) which 
was introduced or delivered for introduction 
into interstate commerce for commercial 
distribution on or before such date, or (IT) 
which was not so introduced or delivered 
on or before such date and has been classi- 
fied in class I or II, and 

“(ii) is substantially equivalent to an- 
other device within such type, or 

“(B) in the case of a device other than a 

device which is intended to be implanted in 
the human body, the Secretary in response 
to a petition submitted under ee god (2) 
has classified such device in class I or II. 
A device (other than a device which is ‘i 
tended to be implanted in the human body) 
classified in class ITI under this paragraph 
shall be classified in that class until the 
effective date of an order of the Secretary 
under paragraph (2) classifying the device 
in class I or II. The Secretary may not 
promulgate a regulation under subsection 
(e) changing the classification of a device 
which is intended to be implanted In the 
human body and which is classified in class 
if under this p ph before there is in 
effect for such device an approval under 
section 515 of an application for premarket 
approval. 

“(2) The manufacturer or importer of a 
device classified under paragraph (1) (other 
than a device which is intended to be im- 
planted in the human body) may petition 
the Secretary (in such form and manner as 
he shall prescribe) for the issuance of an 
order classifying the device in class I or 
class II. Within thirty days of the filing of 
such a petition, the Secretary shall notify 
the petitioner of any deficiencies in the peti- 
tion which prevent the Secretary from mak- 
ing a decision on the petition. Within one 
hundred and eighty days after the filing of 
a petition under this paragraph and after 
affording the petitioner an opportunity for 
an informal hearing, the Secretary shall, 
after consultation with the appropriate 
panel established or authorized to be used 
under subsection (b), by order etther deny 
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the petition or order the classification, in 
accordance with the criteria bed by 
subsection (a) (1) (A) or (a)(1)(B), of the 
device In class I or class II. 

“Information 


“(g) Within sixty days of the receipt of a 
written request of any person for informa- 
tion respecting the class in which a device 
has been classified or the requirements ap- 
plicable to a device under this Act, the Sec- 
retary shall provide such person a written 
statement of the classification (if any) of 
such device and the requirements of this Act 
applicable to the device. 

“Definitions 

“(h) For purposes of this section and sec- 
tions 501, 510, 514, 515, 619, and 520— 

“(1) a reference to ‘general controls’ is a 
reference to the controls authorized by or 
under sections 501, 502, 510, 516, 518, 519, 
and 520. 

“(2) a reference to ‘class I’, ‘class Il’, or 
‘class IIT is a reference to a class of medical 
devices described in subparagraph (A), (B), 
or (C) of subsection (a) (1), and 

“(3) a reference to a ‘panel under section 
513’ is a reference to a panel established or 
authorized to be used under this section. 

“PERFORMANCE STANDARDS 
“Provisions of Standards 

“Sec. 514. (a)(1) The Secretary may by 
regulation, promulgated in accordance with 
this section, establish a performance standard 
for & class IL device. A class III device may 
also be considered a class II device for pur- 
poses of establishing a standard for the de- 
vice under this section if the device has been 
reclassified as a class II device under a regula- 
tion under section 513(e) but such regulation 
provides that the reclassification is not to 
take effect until the effective date of such a 
standard for the device. 

“(2) A performance standard established 
under this section for a device— 

“(A) shall include provisions to provide 
reasonable assurance of its safe and effective 
performance; 

“(B) shall, where necessary to provide rea- 
sonable assurance of its safe and effective 
performance, include— 

“(i) provisions respecting the construction, 
components, ingredients, and properties of 
the device and its compatibility with power 
systems and connections to such systems, 

“(ii) provisions for the testing (on a sample 
basis or, if necessary, on an individual basis) 
of the device or, if it is determined that no 
other more practicable means are available 
to the Secretary to assure the conformity of 
the device to the standard, provisions for the 
testing (on a sample basis or, if necessary, on 
an individual basis) by the Secretary or by 
another person at the direction of the 
Secretary, 

“(iii) provisions for the measurement of 
the performance characteristics of the device, 

“(iy) provisions requiring that before the 
device is introduced or delivered for intro- 
duction into interstate commerce for com- 
mercial distribution the results of each or 
of certain of the tests of the device required 
to be made under clause (it) show that the 
device'is in conformity with the portions of 
the standard for which the test or tests were 
required, and 

“(v) a provision requiring that the sale 
and distribution of the device be restricted 
but only to the extent that the sale and dis- 
tribution of a device may be restricted un- 
der a regulation under section 520(e); and 

“(C) shall, where appropriate, require the 
use and prescribe the form and content of 
labeling for the proper installation, main- 
tenance, operation, and use of the device. 

“(3) A performance standard established 
under this section may not include any pro- 
vision not required or authorized by para- 
graph (2) of this subsection. 

“(4) The Secretary shall provide for pe- 
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riodic evaluation of performance standards 
established under this section to determine 
if such standards should be changed to reflect 
new medical, scientific, or other technological 
data. 

“(5) In carrying out his duties under this 
section, the Secretary shall, to the maximum 
extent practicable— 

“(A) use personnel, facilities, and other 
technical support available in other Federal 
agencies, 

“(B) consult with other Federal agencies 
concerned with standard-setting and other 
nationally or internationally recognized 
standard-setting entities, and 

“(C) invite appropriate participation, 
through joint or other conferences, work- 
shops, or other means, by informed persons 
representative of scientific, professional, in- 
dustry, or consumer organizations who in 
his judgment can make a significant con- 
tribution. 

“Initiation of a Proceeding for a Performance 
Standard 


“(b) (1) A proceeding for the development 
of a performance standard for a device shall 
be initiated by the Secretary by the publi- 
cation in the Federal Register of notice of the 
opportunity to submit to the Secretary a re- 
quest (within fifteen days of the date of 
the publication of the notice) for a change 
in the classification of the device based on 
new information relevant to its classifica- 
tion. 

“(2) If, after publication of a notice pur- 
suant to paragraph (1) the Secretary re- 
ceives a request for a change in the device's 
classification, he shall, within sixty days of 
the publication of such notice and after 
consultation with the appropriate panel un- 
der section 513, by order published in the 
Federal Register, either deny the request for 
change in classification or give notice of his 
intent to initiate such a change under sec- 
tion 513(e). 

“Invitation for Standards 

“(c)(1) If, after the publication of a 
notice under subsection (b), no action is re- 
quired under paragraph (2) of such subsec- 
tion or the Secretary denies a request to 
change the classification of the device with 
respect to which such notice was publishei, 
the Secretary shall publish in the Federal 
Register a notice inviting any person. in- 
eluding any Federal agency, to— 

“(A) submit to the Secretary, within sixty 
days after the date of publication of the 
notice, an existing standard as a proposed 
performance standard for such device, or 

“(B) offer, within sixty days after the date 
of publication of the notice, to develop such 
a proposed standard. 

“(2) A notice published pursuant to para- 
graph (1) for an offer for the development 
of a proposed performance standard for a 
device— 

“(A) shall specify a period within which 
the standard is to be developed, which period 
may be extended by the Secretary for good 
cause shown; and 

“(B) shall include— 

“(1) a description or other designation of 
the device, 

“(il) a statement of the nature of the risk 
or risks associated with the use of the device 
and intended to be controlled by a perform- 
ance standard, 

“(iii) a summary of the data on which 
the Secretary has found a need for initia- 
tion of the proceeding to develop a per- 
formance standard, and 

“(iv) identification of any existing per- 
formance standard known to the Secretary 
which may be relevant to the proceeding. 

“(3) The Secretary shall by regulation re- 
quire that an offeror of an offer to develop 
& proposed performance standard submit to 
the Secretary such information concerning 
the offeror as the Secretary determines is 
relevant with respect to the offeror’s quall- 
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fications to develop a proposed performance 
standard for a device, including information 
respecting the offeror’s financial stability, 
expertise, and experience, and any potential 
conflicts of interest, including financial in- 
terest in the device for which the proposed 
standard is to be developed, which may be 
releyant with respect to the offeror’s quali- 
fications, Such information submitted by an 
offeror may not be made public by the Sec- 
retary unless required by section 552 of title 
5, United States Code. 

“(4) If the Secretary determines that a 
performance standard can be developed by 
any Federal agency (including an agency 
within the Department of Health, Education, 
and Welfare), the Secretary may— 

“(A) if such determination is made with 
respect to an agency within such Depart- 
ment, develop such a standard in lieu of ac- 
cepting any offer to develop such a standard 
pursuant to a notice published pursuant to 
subsection (c), or 

“(B) if such determination is made with 
respect to any other agency, authorize such 
agency to develop such a standard in Heu of 
accepting any such offer. 

In making such a determination respecting 
a Federal agency, the Secretary shall take 
into account the personnel and expertise 
within such agency. The requirements da- 
scribed in subparagraphs (B) and (M 
subsection (e) (4) shall apply to development 
of a standard under this paragraph. 
“Acceptance of Certain Existing Standards 

“(d) (1) If the Secretary— 

“(A) determines that a performance 
standard has been issued or adopted or is 
being developed by any Federal agency or by 
any other qualified entity or receives a per- 
formance standard submitted pursuant to a 
notice published pursuant to subsection (c), 
and 

“(B) determines that such performance 
standard is based upon scientific data and 
information and has been subjected to scien- 
tific consideration, 


he may, in Heu of accepting any offer to 
develop such a standard pursuant to a notice 
published pursuant to subsection (c), accept 
such standard as a proposed performance 
standard for such device or as a basis upon 
which a proposed performance standard may 
be developed. 

“(2) If a standard is submitted to the 
Secretary pursuant to a notice published 
pursuant to subsection (c) and the Secre- 
tary does not accept such standard, he shall 
publish in the Federal Register notice of 
that fact together with the reasons therefor. 

“Acceptance of Offer To Develop Standard 


“(e) (1) Except as provided by subsec- 
tions (c)(4) and (d), the Secretary shall 
accept one, and may accept more than one, 
offer to develop a proposed performance 
standard for a device pursuant to a notice 
published pursuant to subsection (c) if he 
determines that (A) the offeror is qualified 
to develop such a standard and is technically 
competent to undertake and complete the 
development of an appropriate performance 
standard within the period specified in 
the notice, and (B) the offeror will comply 
with procedures prescribed by regulations 
of the Secretary under paragraph (4) of this 
subsection. In determining the qualifications 
of an offeror to develop a standard, the Secre- 
tary shall take into account the offeror’s fi- 
nancial stability, expertise, experience, and 
any potential conflicts of interest, including 
financial interest in the device for which 
such standard is to be developed, which may 
be relevant with respect to the offeror's 
qualifications. 

(2) The Secretary shall publish in the 
Federal Register the name and address of 
each person whose offer is accepted under 
paragraph (1) and a summary of the terms 
of such offer as accepted. 
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“(3) If such an offer is accepted, the 
Secretary may, upon application which may 
be made prior to the acceptance of the 
offer, agree to contribute to the offeror’s cost 
in developing a proposed standard if the 
Secretary determines that such contribution 
is likely to result in a more satisfactory 
standard than would be developed without 
such contribution, The Secretary shall by 
regulation prescribe the items of cost in 
which he will participate, except that such 
items may not include the cost of construc- 
tion (except minor remodeling) or the 
acquisition of land or buildings. Payments to 
an offeror under this paragraph may be made 
without regard to section 3648 of the Revised 
Statutes (31 U.S.C. 529). 

“(4) The Secretary shall prescribe regu- 
lations governing the development of pro- 
posed standards by persons whose offers 
are accepted under paragraph (1). Such regu- 
lations shall, notwithstanding subsection 
(b) (A) of section 553 of title 5, United 
States Code, be promulgated in accordance 
with the requirements of that section for 
notice and opportunity for participation and 
shali— 

“(A) require that performance standards 
proposed for promulgation be supported by 
such test data or other documents or mate- 
rials as the Secretary may reasonably require 
to be obtained; 

“(B) require that notice be given to inter- 
ested persons of the opportunity to partic- 
ipate in the development of such perfor- 
mance standards and require the provision of 
such opportunity; 

“(C) require the maintenance of records 
to disclose (i) the course of the development 
of performance standards proposed for pro- 
mulgation, (ii) the comments and other in- 
formation submitted by any person in con- 
nection with such development, including 
comments and information with respect to 
the need for such performance standards, 
and (iii) such other matters as may be rele- 
vant to the evaluation of such performance 
standards; 

“(D) provide that the Secretary and the 
Comptroller General of the United States, or 
any of their duly authorized representatives, 
shall have access for the purpose of audit 
and examination to any books, documents, 
papers, and other records, relevant to the 
expenditure of any funds contributed by the 
Secretary under paragraph (3); and 

“(E) require the submission of such period- 
ie reports as the Secretary may require to 
disclose the course of the development of 
performance standards proposed for promul- 
gation. 

“(5) If an offer is made pursuant to a 
notice published pursuant to subsection (c) 
and the Secretary does not accept such offer, 
he shall publish in the Federal Register no- 
tice of that determination together with the 
reasons therefor. 


“Development of Standard by Secretary After 
Publication of Subsection (c) Notice 

“(f) If the Secretary has published a no- 
tice pursuant to subsection (c) and— 

“(1) no person makes an offer or submits a 
standard pursuant to the notice; 

“(2) the Secretary has not accepted an 
existing performance standard under subsec- 
tion (d) or accepted an offer to develop a 
proposed performance standard pursuant to 
the notice; or 

“(3) The Secretary has accepted an offer 
or offers to develop a proposed performance 
standard, but determines thereafter that— 

“(A) the offeror under each such offer is 
unwilling or unable to continue the develop- 
ment of the performance Standard which was 
the subject of the offer or offers, or 

*(B) the performance standard which has 
been developed is not satisfactory, 
and publishes notice of that determination 
in the Federal Register together with his rea- 
sons therefor; 
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then the Secretary may proceed to develop a 
proposed performance standard. The require- 
ments described in subparagraphs (B) and 
(C) of subsection (e) (4) shall apply to the 
development of a standard by the Secretary 
under this subsection. 

“Establishment of a Standard 

“(g) (1) (A) After publication pursuant to 
subsection (c) of a notice respecting a per- 
formance standard for a device, the Secre- 
tary shall elther— 

“(i) publish, in the Federal Register in a 
notice of proposed rulemaking, a proposed 
performance standard for the device (I) de- 
veloped by an offeror under such notice and 
accepted by the Secretary, (II) developed 
under subsection (c) (4), (III) accepted by 
the Secretary under subsection (d), or (IV) 
developed by him under subsection (f), or 

“(il) issue a notice in the Federal Register 
that the proceeding is terminated together 
with the reasons for such termination. 

“(B) If the Secretary issues under subpara- 
graph (A) (ii) a notice of termination of a 
proceeding to establish a performance stand- 
ard for a device, he shall (unless such notice 
is issued because the device is a banned Je- 
vice under section 516) initiate a proceeding 
under section 513(e) to reclassify the device 
subject to the proceeding terminated by suri 
notice. 

“(2) A notice of proposed rulemaking for 
the establishment of a performance standart 
for a device under paragraph (1) (A) (i) shell 
set forth proposed findings with respect to 
the degree of the risk of illness or injury Ce- 
signed to be eliminated or reduced by the 
proposed standard and the benefit to the 
public from the device. 

“(3) (A) After the expiration of the period 
for comment on a notice of proposed rule- 
making published under paragraph (1) re- 
specting a performance standard and after 
consideration of such comments and any 
report from an advisory committee under 
paragraph (5), the Secretary shall (i) pro- 
mulgate a regulation establishing a perform- 
ance standard and publish in the Federal 
Register findings on the matters referred to 
in paragraph (2), or (ii) publish a notice 
terminating the proceeding for the develop- 
ment of the standard together with the rea- 
sons for such termination. If a notice of 
termination is published, the Secretary shall, 
unless such notice is issued because the de- 
vice is a banned device under section 516, 
initiate a proceeding under section 513(e) 
to reclassify the device subject to the pro- 
ceeding terminated by such notice. 

“(B) A regulation establishing a perform- 
ance standard shall set forth the date or 
dates upon which the standard shall take 
effect, but no such regulation may take 
effect before one year after the date of its 
publication unless (i) the Secretary deter- 
mines that an earlier effective date is neces- 
sary for the protection of the public health 
and safety, or (ii) such standard has been 
established for a device which, effective upon 
the effective date of the standard, has been 
reclassified from class IHI to class II. Such 
date or dates shall be established so as to 
minimize, consistent with the public health 
and safety, economic loss to, and disruption 
or dislocation of, domestic and international 
trade. 

“(4)(A) The Secretary, upon his own ini- 
tiative or upon petition of an interested per- 
son, may by regulation, promulgated in ac- 
cordance with the requirements of para- 
graphs (2) and (3)(B) of this subsection, 
amend or revoke a performance standard. 

“(B) The Secretary may declare a pro- 
posed amendment of a performance stand- 
ard to be effective on and after its publica- 
tion in the Federal Register and until the 
effective date of any final action taken on 
such amendment if he determines, after 
affording all interested persons an opportu- 
nity for an informal hearing; that making it 
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so effective is in the public Interest. A pro- 
posed amendment of a perforance stand- 
ard made so effective under the preceding 
sentence may not prohibit, during the period 
in which it is so effective, the introduction 
or delivery for introduction into interstate 
commerce of a device which conforms to such 
standard without the change or changes pro- 
vided by such proposed amendment. 

“(5) (A) The Secretary— 

“(i) may on his own initiative refer a pro- 
posed regulation for the establishment, 
amendment, or revocation of a performance 
standard, or 

“(il) shall, upon the request of an in- 
terested person unless the Secretary finds 
the request to be without good cause or 
the request is made after the expiration of 
the period for submission of comments on 
such proposed regulation. 


to an advisory committee of experts, estab- 
lished pursuant to subparagraph (B), for 
a report and recommendation with respect 
to any matter involved in the proposed 
regulation which requires the exercise of 
scientific judgment. If a proposed regula- 
tion is referred under this subparagraph 
to an advisory committee, the Secretary 
shall provide the advisory committee with 
the data and information on which such 
proposed regulation is based. The advisory 
committee shall, within sixty days of the 
referral of a proposed regulation and after 
independent study of the data and informa- 
tion furnished to it by the Secretary and 
other data and information before it, sub- 
mit to the Secretary a report and recom- 
mendation respecting such regulation, to- 
gether with all underlying data and in- 
formation and a statement of the reasons 
or basis for the recommendation. A copy of 
such report and recommendation shall be 
made public by the Secretary. 

“(B) The Secretary shall establish ad- 
visory committees (which may not be panels 
under section 513) to receive referrals under 
subparagraph (A). The Secretary shall ap- 
point as members of any such advisory 
committee persons qualified in the subject 
matter to be referred to the committee and 
of appropriately diversified professional 
background, except that the Secretary may 
not appoint to such a committee any indi- 
vidual who is in the regular full-time em- 
ploy of the United States and engaged in 
the administration of this Act. Each such 
committee shall include as nonvoting mem- 
bers a representative of consumer interests 
and a representative of interests of the de- 
vice manufacturing industry. Members of 
an advisory committee who are not officers 
or employees of the United States, while 
attending conferences or meetings of their 
committee or otherwise serving at the re- 
quest of the Secretary, shall be entitled to 
recelve compensation at rates to be fixed by 
the Secretary, which rates may not exceed 
the daily equivalent of the rate in effect for 
grade GS-18 of the General Schedule, for 
each day (including traveltime) they are so 
engaged; and while so serving away from 
their homes or regular places of business 
each member may be allowed travel ex- 
penses, including per diem in lieu of subsis- 
tence, as authorized by section 5703 of title 
5 of the United States Code for persons in 
the Government service employed intermit- 
tently. The Secretary shall designate one 
of the members of each advisory committee 
to serve as chairman thereof. The Secretary 
shall furnish each advisory committee with 
clerical and other assistance, and shall by 
regulation prescribe the procedures to be 
followed by each such committee in acting 
on referrals made under subparagraph (A). 

“PREMAREKET APPROVAL 
“General Requirement 
“Sec. 515. (a) A class IIT device— 


“(1) which is subject to a regulation pro- 
mulgated under subsection (b); or 


CONGRESSIONAL RECORD — HOUSE 


“(2) which is a class III device because of 
section 513(f), 
is required to have, unless exempt under 
section 520(g), an approval this sec- 
tion of an application for premarket ap- 
proval. 

“Regulation To Require Premarket Approval 

“(b)(1) In the case of a class IIT de- 
vice which— 

“(A) was introduced or delivered for in- 
troduction into interstate commerce for com- 
mercial distribution on or before the date of 
enactment of this section; or 

“(B) is (1) of a type so introduced or de- 
livered and (if) is substantially equivalent 
to another device within that type, 
the Secretary shall by regulation, promul- 
gated in accordance with this subsection, re- 
quire that such device have an approval un- 
der this section of an application for premar- 
ket approval. 

“(2)(A) A proceeding for the promulga- 
tion of a regulation under paragraph (1) 
respecting a device shall be initiated by the 
publication in the Federal Register of a no- 
tice of proposed rulemaking. Such notice 
shall contain— 

“(1) the proposed regulation; 

“(il) proposed findings with respect to the 
degree of risk of illness or injury designed 
to be eliminated or reduced by requiring the 
device to have an approved application for 
premarket approval and the benefit to the 
public from use of the device; 

“(iil) opportunity for the submission of 
comments on the proposed regulation and 
the proposed findings; and 

“(iv) opportunity to request a change in 
the classification of the device based on new 
information relevant to the classification of 
the device, 

“(B) If, after publication of a notice under 
subparagraph (A), the Secretary receives a 
request for a change in the classification of 
a device, he shall, after consultation with the 
appropriate panel under section 513, by order 
published in the Federal Register either deny 
the request for change in classification or 
give notice of his intent to initiate such a 
change under section 513(e). 

“(3) After the expiration of the period for 
comment on a proposed regulation and pro- 
posed findings published under paragraph 
(2) and after consideration of comments 
submitted on such proposed regulation and 
findings, the Secretary shall (A) promulgate 
such regulation and publish in the Federal 
Register findings on the matters referred to 
in paragraph (2) (A) (ii), or (B) publish a 
notice terminating the proceeding for the 
promulgation of the regulation together with 
the reasons for such termination. If a notice 
of termination is published, the Secretary 
shall (unless such notice is Issued because 
the device is a banned device under section 
516) initiate & proceeding under section 
513(e) to reclassify the device subject to 
the proceeding terminated by such notice, 

"“(4) The Secretary, upon his own initiative 
or upon petition of an interested person, 
may by regulation amend or revoke any reg- 
ulation promulgated under this subsection. 
A regulation to amend or revoke a regula- 
tion under this subsection shall be promul- 
gated In accordance with the requirements 
prescribed by this subsection for the pro- 
mulgation of the regulation to be amended 
or revoked. 

“Application for Pr2market Approval 

“(c){1) Amy person may file with the 
Secretary an application for premarket ap- 
proval for a class III device. Such an applica- 
tion for a device shall contain— 

“(A) full reports of all Information, pub- 
lished or known to or which should reason- 
ably be known to the applicant, concern- 
ing investigations which have been made to 
show whether or not such device is safe and 
effective; 
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“(B) a full statement of the components, 
ingredients, and properties and of the prin- 
ciple or principles of operation, of such de- 
vice; 

“(C) a full description of the methods used 
in, and the facilities and controls used for, 
the manufacture, processing, and, when rel- 
evant, packing and installation of, such 
device; 

“(D) an identifying reference to any per- 
formance standard under section 514 which 
would be applicable to any aspect of such 
device if it were a class II device, and either 
adequate information to show that such as- 
pect of such device fully meets such per- 
formance standard or adequate information 
to justify any deviation from such stand- 
ard; 

“(E) such samples of such device and of 
components thereof as the Secretary may 
reasonably require, except that where the 
submission of such samples is impracticable 
or unduly burdensome, the requirement of 
this subparagraph may be met by the sub- 
mission of complete information concern- 
ing the location of one or more such devices 
readily available for examination and test- 
ing; 

“(F) specimens of the labeling proposed to 
be used for such device; and 

“(G) such other information relevant to 
the subject matter of the application as the 
Secretary, with the concurrence of the ap- 
propriate panel under section 513, may re- 
quire. 

“(2) Upon receipt of an application meet- 
ing the requirements set forth in paragraph 
(1), the Secretary shall refer such applica- 
tion to the appropriate panel under section 
513 for study and for submission (within 
such period as he may establish) of a report 
and recommendation respecting approval of 
the application, together with all underlying 
data and the reasons or basis for the recom- 
mendation. 


Action on an Application for Premarket 
Approval 

“(d)(1)(A) As promptly as possible, but 
in no event later than one hundred and 
eighty days after the receipt of an applica- 
tion under subsection (c) (except as pro- 
vided in Section 520(1) (3) (ad) (il) or unless, 
in accordance with subparagraph (B) (i), 
an additional period is agreed upon by the 
Secretary and the applicant), the Secretary, 
after considering the report and recommen- 
dation submitted under paragraph (2) of 
such subsection, shall— 

“(1) issue an order approving the applica- 
tion if he finds that none of the grounds for 
denying approval specified in paragraph (2) 
of this subsection applies; or 

“(ii) deny approval of the application if 
he finds (and sets forth the basis for such 
finding as part of or accompanying such 
denial) that one or more grounds for denial 
specified in paragraph (2) of this subsection 
apply. 

“(B) (i) The Secretary may not enter into 
an agreement to extend the period In which 
to take action with respect to an applica- 
tion submitted for a device subject to a 
regulation promulgated under subsection (b) 
unless he finds that the continued avail- 
ability of the device is necessary for the pub- 
lic health. 

“(ii) An order approving an application 
for a device may require as a condition to 
such approval that the sale and distribution 
of the device be restricted but only to the 
extent that the sale and distribution of a 
device may be restricted under a regulation 
under section 520(e), 

“(2) The Secretary shall deny approval of 
an application for a device if, upon the 
basis of the information submitted to the 
Secretary as part of the application and any 
other information before him with respect to 
such device, the Secretary finds that-— 
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“(A) there is a lack of a showing of rea- 
sonable assurance that such device is safe 
under the conditions of use prescribed, rec- 
ommended, or suggested in the proposed 
labeling thereof; 

“(B) there is a lack of a showing of 
reasonable assurance that the device is ef- 
fective under the conditions of use pre- 
scribed, recommended, or suggested in the 
proposed labeling thereof; 

“(C) the methods used in, and the fa- 
cllities and controls used for, the manufac- 
ture, processing, and packing and Installa- 
tion of such device do not conform to the 
requirements of section 520(f); 

“(D) based on a fair evaluation of all 
material facts, the proposed labeling is false 
or misleading in any particular; or 

“(E) such device is not shown to conform 

in all respects to a performance standard 
in effect under section 514 compHance with 
which is a condition to approval of the 
application and there is a lack of adequate 
information to justify the deviation from 
such standard. 
Any denial of an application shall, insofar 
as the Secretary determines to be practica- 
ble, be accompanied by a statement inform- 
ing the applicant of the measures required 
to piace such application in approvable 
form (which measures may include further 
research by the applicant in accordance with 
one or more protocols prescribed by the 
Secretary). 

“(3) An applicant whose application has 
been denied approval may, by petition filed 
on or before the thirtieth day after the date 
upon which he receives notice of such 
denial, obtain review thereof in accordance 
with either paragraph (1) or (2) of sub- 
section (g), and any interested person may 
obtain review, in accordance with paragraph 
(1) or (2) of subsection (g), of an order 
of the Secretary approving an application. 

“Withdrawal of Approval of Application 

“(é) (1) The Secretary shall, upon obtain- 
ing, where appropriate, advice on scientific 
matters from a panel or panels under section 
513, and after due notice and opportunity 
for informal hearing to the holder of an 
approved application for a device, issue an 
order withdrawing approval of the applica- 
tion if the Secretary finds— 

“(A) that such device is unsafe or in- 
effective under the conditions of use pre- 
scribed, recommended, or suggested in the 
labeling thereof; 

“(B) on the basis of new information be- 
fore him with respect to such device, evalu- 
ated together with the evidence available to 
him when the application was approved, 
that there is a lack of a showing of reason- 
able assurance that the device is safe or 
effective under the conditions of use pre- 
scribed, recommended, or suggested in the 
labeling thereof; 

“(C) that the application contained or 
was accompanied by an untrue statement 
of a material fact; 

“(D) that the applicant (i) has failed to 
establish a system for maintaining records, 
or has repeatedly or deliberately failed to 
maintain records or to make reports, required 
by an applicable regulation under section 
519(a), (ii) has refused to permit access to, 
or copying or verifiction of, such records as 
required by section 704, or (ili) has not com- 
plied with the requirements of section 510; 

“(E) on the basis of new information be- 
fore him with respect to such device, eval- 
uated together with the evidence before him 
when the application was approved, that the 
methods used in, or the facilities and con- 
trols used for, the manufacture, processing, 
packing, or installation of such device do not 
conform with the requirements of section 
520(f) and were not brought Into conformity 
with such requirements within a reasonable 
time after receipt of written notice from the 
Secretary of nonconformity; 


CxXXII——37i—Part 5 


CONGRESSIONAL RECORD — HOUSE 


“(F) on the basis of information before 
him, evaluated together with the evidence 
before him when the application was ap- 
proved, that the labeling of such device, 
based on a fair evaluation of all material 
facts, is false or misleading in any particular 
and was not corrected within a reasonable 
time after receipt of written notice from the 
Secretary of such fact; or 

“(G) on the basis of new information be- 
fore him, evaluated together with the evi- 
dence before him when the application was 
approved, that such device is not shown to 
conform in all respects to a performance 
standard which is in effect under section 514 
compliance with which was a condition to 
approval of the application and that there is 
a lack of adequate information to justify the 
deviation from such standard. 

“(2) The holder of an application subject 
to an order issued under paragraph (1) with- 
drawing approval of the application may, by 
petition filed on or before the thirtieth day 
after the date upon which he receives notice 
of such withdrawal, obtain review thereof In 
accordance with either paragraph (1) or (2) 
of subsection (g). 

“Product Development Protocol 


“(f)(1) In the case of a class IIE device 
which is required to have an approval of an 
application submitted under subsection (c}, 
such deyice shall be considered as having 
such an approval if a notice of completion 
of testing conducted in accordance with a 
product development protocol approved 
under paragraph (4) has been declared com- 
pleted under paragraph (6). 

“(2) Any person may submit to the Sec- 
retary a proposed product development pro- 
tocol with respect to a device. Such a proto- 
col shall be accompanied by data supporting 
it. If, within thirty days of the receipt of 
such a protocol, the Secretary determines 
that it appears to be appropriate to apply 
the requirements of this subsection to the 
device with respect to which the protocol is 
submitted, he shall refer the proposed proto- 
col to the appropriate panel under section 
513 for its recommendation respecting ap- 
proval of the protocol. 

“(3) A proposed product development pro- 
tocol for a device may be approved only if— 

“(A) the Secretary determines that it Is 
appropriate to apply the requirements of 
this subsection to the device in Meu of the 
requirement of approval of an application 
submitted under subsection (c); and 

“(B) the Secretary determines that the 
proposed protocol provides— 

“(1) a description of the device and the 
changes which may be made in the device, 

“(ii) a description of the preclinical trials 
(if any) of the device and a specification of 
(I) the results from such trials to be re- 
quired before the commencement of clinical 
trials of the device, and (II) any 
sible variations in preclinical trials and the 
results therefrom, 

“(iii) a description of the clinical trials 
(if any) of the device and a specification of 
(I) the results from such trials to be re- 
quired before the filing of a notice of com- 
pletion of the requirements of the protocol, 
and (II) any permissible variations in such 
trials and the results therefrom, 

“(iv) a description of the methods to be 
used in, and the facilities and controls to be 
used for, the manufacture, processing, and, 
when relevant, packing and installation of 
the device, 

“(v) an identifying reference to any per- 
formance standard under section 514 to be 
applicable to any aspect of such device, 

“(vl) if appropriate, specimens of the 
labeling proposed to be used for such device, 

“(yii) such other information relevant to 
the subject matter of the protocol as the 
Secretary, with the concurrence of the ap- 
propriate panel or panels under section 613, 
may require, and 
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“(yili) a requirement for submission of 
progress reports and, when completed, rec- 
ords of the trials conducted under the pro- 
tocol which records are adequate to show 
compliance with the protocol. 

“(4) The Secretary shall approve or dis- 
approve a proposed product development 
protocol submitted under paragraph (2) 
within one hundred and twenty days of its 
receipt unless an additional period is agreed 
upon by the Secretary and the person who 
submitted the protocol Approval of a proto- 
col or denial of approval of a protocol is 
final agency action subject to judicial re- 
view under chapter 7 of title 5, United 
States Code. 

“(5) At any time after a product develop- 
ment protocol for a device has been approved 
pursuant to paragraph (4), the person for 
whom the protocol was approved may submit 
& notice of completion— 

“(A) stating (i) his determination that 
the requirements of the protocol have been 
fulfilled and that, to the best of his knowl- 
edge, there is no reason bearing on safety or 
effectiveness why the notice of completion 
should not become effective, and (ii) the 
data and other information upon which such 
determination was made, and 

“(B) setting forth the results of the trials 
required by the protocol and all the informa- 
tion required by su section (c) (1). 

“(6) (A) The Secretary may, after provid- 
ing the person who has an approved protocol 
an opportunity for an informal hearing and 
at any time prior to receipt of notice of com- 
pletion of such protocol, issue a final order 
to reyoke such protocol if he finds that— 

“(i) such person has failed substantially 
to comply with the requirements. of the pro- 

l 


“(il) the results of the trials obtained 
under the protocol differ so substantially 
from the results required by the protocol 
that further trials cannot be justified, or 

“(ifi) the results of the trials conducted 
under the protocol or available new infor- 
mation do not demonstrate that the device 
tested under the protocol does not present an 
unreasonable risk to health and safety. 

“(B) After the receipt of a notice of com- 
pletion of an approved protocol the Secre- 
tary shall, within the ninety-day period be- 
ginning on the date such notice is received, 
by order either declare the protocol completed 
or declare it not completed. An order declar- 
ing a protocol not completed may take effect 
only after the Secretary has provided the 
person who has the protocol opportunity for 
an informal hearing on the order. Such an 
order may be issued only if the Secretary 
finds— 

“(1) such person has failed substantially 
to comply with the requirements of the 
protocol, 

“{it) the results of the trials obtained 
under the protocol differ substantially from 
the results required by the protocol, or 

“(iil) there is a lack of a showing of rea- 
sonable assurance of the safety and effective- 
ness of the device under the conditions of use 
prescribed, recommended, or suggested in the 
proposed labeling thereof. 

“(C) A final order issued under subpara- 
graph (A) or (B) shall be in writing and shall 
contain the reasons to support the conclu- 
sions thereof. 

“(7) At any time after a notice of comple- 
tion has become effective, the Secretary may 
issue an order (after due notice and oppor- 
tunity for an informal hearing to the person 
for whom the notice is effective) revoking the 
approval of a device provided by a notice of 
completion which has become effective as 
provided in subparagraph (A) if he finds that 
any of the grounds listed in subparagraphs 
(A) through (G) of subsection (e) (1) of this 
section apply. Each reference in such sub- 
Pp phs to an application shall be con- 
sidered for purposes of this paragraph as a 
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reference to a protocol and the notice of com- 
pletion of such protocol, and each reference 
to the time when an application was approved 
shall be considered for purposes of this para- 
graph as a reference to the time when a 
notice of completion took effect. 

“(8) A person who has an approved proto- 
col subject to an order issued under para- 
graph (6)(A) revoking such protocol, a per- 
son who has an approved protocol with re- 
spect to which an order under paragraph (6) 
(B) was issued declaring that the protocol 
had not been completed, or a person subject 
to an order issued under paragraph (7) re- 
voking the approval of a device may, by peti- 
tion filed on or before the thirtieth day after 
the date upon which he receives notice of 
such order, obtain review thereof in accord- 
ance with either paragraph (1) or (2) of sub- 
section (g). 

“Review 


“(g) (1) Upon petition for review of— 

“(A) an order under subsection (d) ap- 
proving or denying approval of an application 
or an order under subsection (e) withdraw- 
ing approval of an application, or 

“(B) an order under subsection (f) (6) (A) 
revoking an approved protocol, under subsec- 
tion (f)(6)(B) declaring that an approved 
protocol has not been completed, or under 
subsection (f) (7) revoking approval of a de- 
vice, 


the Secretary shall, unless he finds the peti- 
tion to be without good cause or unless a 
petition for review of such order has been 
submitted under paragraph (2), hold a hear- 
ing, in accordance with section 554 of title 5 
ot the United States Code, on the order. The 
panel or panels which considered the appli- 
cation, protocol, or device subject to such 
order shall designate a member to appear and 
testify at any such hearing upon request of 
the Secretary, the petitioner, or the officer 
conducting the hearing, but this requirement 
does not preclude any other member of the 
panel or panels from appearing and testifying 
at any such hearing. Upon completion of such 
hearing and after considering the record es- 
tablished in such hearing, the Secretary shall 
issue an order either affirming the order sub- 
ject to the hearing or reversing such order 
and, as appropriate, approving or denying 
approval of the application, reinstating the 
application’s approval, approving the proto- 
col, or placing in effect a notice of comple- 
tion. 

“(2) (A) Upon petition for review of— 

“(i) an order under subsection (d) ap- 
proving or denying approval of an applica- 
tion or an order under subsection (e) with- 
drawing approval of an application, or 

“(il) an order under subsection (f) (6) (A) 
revoking an approved protocol, under sub- 
section (f) (6) (B) declaring that an approved 
protocol has not been completed, or under 
subsection (f) (7) revoking the approval of a 
device, 


the Secretary, unless he is required to pro- 
vide review of such order under paragraph 
(1), shall refer the application or protocol 
subject to the order and the basis for the 
order to an advisory committee of experts 
established pursuant to subparagraph (B) 
for a report and recommendation with re- 
spect to the order. The advisory committee 
shall, after independent study of the data and 
information furnished to it by the Secretary 
and other data and information before it, 
submit to the Secretary a report and recom- 
mendation, together with all underlying data 
and information and a statement of the rea- 
sons or basis for the recommendation, A 
copy of such report shall be promptly sup- 
plied by the Secretary to any person who 
petitioned for such referral to the advisory 
committee. 

“(B) The Secretary shall establish advisory 
committees (which may not be panels under 
section 513) to receive referrals under sub- 
paragraph (A). The Secretary shall appoint 
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as members of any such advisory committee 
persons qualified in the subject matter to be 
referred to the committee and of appro- 
priately diversified professional background, 
except that the Secretary may not appoint 
to such a committee and individual who is in 
the regular full-time employ of the United 
States and engaged in the administration of 
this Act. Each such committee shall include 
as nonyoting members a representative of 
consumer interests and a representative of 
interests of the device manufacturing in- 
dustry. Members of an advisory committee 
(other than officers or employees of the 
United States), while attendinig conferences 
or meetings of their committee or otherwise 
serving at the request of the Secretary, shall 
be entitled to receive compensation at rates 
to be fixed by the Secretary, which rates may 
not exceed the daily equivalent for grade 
GS-18 of the General Schedule for each 
day (including traveltime) they are so en- 
gaged; and while so serving away from their 
homes or regular places of business each 
member may be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, as 
authorized by section 5703 of title 5 of the 
United States Code for persons in the Gov- 
ernment service employed intermittently. 
The Secretary shall designate the chairman 
of an advisory committee from its members. 
The Secretary shall furnish each advisory 
committee with clerical and other assistance, 
and shall by regulation prescribe the proce- 
dures to be followed by each such committee 
in acting on referrals made under subpara- 
graph (A). 

“(C) The Secretary shall make public the 
report and recommendation made by an ad- 
visory committee with respect to an ap- 
plication and shall by order, stating the rea- 
sons therefor, either affirm the order referred 
to the advisory committee or reverse such 
order and, if appropriate, approve or deny 
approval of the application, reinstate the ap- 
plication’s approval, approve the protocol, or 
place in effect a notice of completion. 


“Service of Orders 


“(h) Orders of the Secretary under this 
section shall be served (1) in person by any 
officer or employee of the department desig- 
nated by the Secretary, or (2) by mailing the 
order by registered mail or certified mail ad- 
dressed to the applicant at his last known 
address in the records of the Secretary. 

“BANNED DEVICES 
“General Rule 


“Sec, 516. (a) Whenever the Secretary 
finds, on the basis of all available data and 
information and after consultation with the 
appropriate panel or panels under section 
513, that— 

“(1) a device intended for human use 
presents substantial deception or an unrea- 
sonable and substantial risk of illness or 
injury; and 

“(2) in the case of substantial deception 
or an unreasonable and substantial risk of 
illness or injury which the Secretary deter- 
mines can be corrected or eliminated by la- 
beling or change in labeling, such labeling or 
change in labeling was not done within a 
reasonable time after written notice to the 
manufacturer from the Secretary specifying 
the deception or risk of illness or injury, the 
labeling or change in labeling to correct the 
deception or eliminate or reduce such risk, 
and the period within which such labeling or 
change in labeling is to be done; 
he may initiate a proceeding to promul- 
gate a regulation to make such device a 
banned device. The Secretary shall afford all 
interested persons opportunity for an in- 
formal hearing on a regulation proposed 
under this subsection. 

“Special Effective Date 

“(b) The Secretary may declare a proposed 
regulation under subsection (a) to be efec- 
tive upon its publication in the Federal Reg- 
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ister and until the effective date of any final 
action taken respecting such regulation if 
(1) he determines, on the basis of all avail- 
able data and information, that the decep- 
tion or risk of illness or injury associated 
with the use of the device which is subject 
to the regulation presents an unreasonable, 
direct, and substantial danger to the health 
of individuals, and (2) before the date of 
the publication of such regulation, the Sec- 
retary notifies the manufacturer of such de- 
vice that such regulation is to be made so 
effective. If the Secretary makes a proposed 
regulation so effective, he shall, as expedi- 
tlously as possible, give interested persons 
prompt notice of his action under this sub- 
section, provide reasonable opportunity for 
an informal hearing on the proposed regula- 
tion, and either affirm, modify, or revoke such 
proposed regulation. 
“JUDICIAL REVIEW 
“Application of Section 

“Sec. 517. (a) Not later than thirty days 
after— 

“(1) the promulgation of a regulation un- 
der section 513 classifying a device in class I 
or changing the classification of a device to 
class I or an order under subsection (f) (2) 
of such section classifying a device or deny- 
ing a petition for classification of a device, 

“(2) the promulgation of a regulation un- 
der section 514 establishing, amending, or 
revoking a performance standard for a de- 
vice, 

“(3) the issuance of an order under section 
514(b)(2) or 515(b)(2)(B) denying a re- 
quest for reclassification of a device, 

“(4) the promulgation of a regulation un- 
der paragraph (3) of section 515(b) requir- 
ing a device to have an approval of a pre- 
market application, a regulation under para- 
graph (4) of that section amending or revok- 
ing & regulation under paragraph (3), or an 
order pursuant to section 515(g)(1) or 516 
(g) (2) (C), 

“(5) the promulgation of a regulation un- 
der section 516 (other than a proposed regu- 
lation made effective under subsection (b) 
of such section upon the regulation’s pub- 
lication) making a device a banned device, 

“(6) the issuance of an order under sec- 
tion 520(f) (2), or 

“(7) an order under section 520(g) (4) 
disapproving an application for an exemp- 
tion of a device for investigational use or an 
order under section 520(g) (5) withdrawing 
such an exemption for a device, 


any person adversely affected by such regu- 
lation or order may file a petition with the 
United States Court of Appeals for the Dis- 
trict of Columbia or for the circuit wherein 
such person resides or has his principal place 
of business for judicial review of such regu- 
lation or order. A copy of the petition shall 
be transmitted by the clerk of the court to 
the Secretary or other officer designated by 
him for that purpose. The Secretary shall file 
in the court the record of the proceedings 
on which the Secretary based his regulation 
or order as provided in section 2112 of title 
28, United States Code. For purposes of this 
section, the term ‘record’ means all notices 
and other matter published in the Federal 
Register with respect to the regulation or 
order reviewed, all information submitted to 
the Secretary with respect to such regula- 
tion or order, proceedings of any panel or 
advisory committee with respect to such 
regulation or order, any hearing held with 
respect to such regulation or order, and any 
other information identified by the Secre- 
tary, in the administrative proceeding held 
with respect to such regulation or order, as 
being relevant to such regulation or order. 

“Additional Data; Views, and Arguments 

“(b) If the petitioner applies to the court 
for leave to adduce additional data, views, or 
arguments respecting the regulation or order 
being reviewed and shows to the satisfaction 
of the court that such additional data, views, 
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or arguments are material and that there 
were reasonable grounds for the petitioner’s 
failure to adduce such data, views, or argu- 
ments in the proceedings before the Secre- 
tary, the court may order the Secretary to 
provide additional opportunity for the oral 
presentation of data, views, or arguments and 
for written submissions, The Secretary may 
modify his findings, or make new findings by 
reason of the additional data, views, or argu- 
ments so taken and shall file with the court 
such modified or new findings, and his rec- 
ommendation, if any, for the modification 
or setting aside of the regulation or order 
being reviewed, with the return of such addi- 
tional data, views, or arguments. 
Standard for Review 

“(c) Upon the filing of the petition under 
subsection (a) of this section for judicial 
review of a regulation or order, the court 
shall have jurisdiction to review the regula- 
tion or order in accordance with chapter 7 of 
title 5, United States Code, and to grant 
appropriate relief, including interim relief, as 
provided in such chapter. A de- 
scribed in paragraph (2) or (5) of subsection 
(a) and an order issued after the review 
provided by section 515(g) shall not be af- 
firmed if it is found to be unsupported by 
substantial evidence on the record taken as 


a whole. 
“Pinality of Judgments 

“(d) The judgment of the court affirming 
or setting aside, in whole or in part, any 
regulation or order shall be final, subject to 
review by the Supreme Court of the United 
States upon certiorari or certification, as pro- 
vided in section 1254 of title 28 of the United 
States Code. 


“Other Remedies 
“(e) The remedies provided for in this 
section shall be in addition to and not in lieu 
of any other remedies provided by law. 
“Statement of Reasons 
“(f) To facilitate judicial review under 
this section or under any other provision of 


law of a tion or order issued under 
section 513, 514, 515, 516, 518, 519, 520, or 521 
each such regulation or order shall contain a 
statement of the reasons for its issuance and 
the basis in the record of the proceedings 
held in connection with its issuance, for its 
issuance. 
“NOTIFICATION AND OTHER REMEDIES 
“Notification 

“Sec. 618. (a) If the Secretary determines 
that— 

“(1) a device intended for human use 
which is introduced or delivered for intro- 
duction into interstate commerce for com- 
mercial distribution presents an unreason- 
able risk of substantial harm to the public 
health, and 

“(2) notification under this subsection is 
necessary to eliminate the unreasonable risk 
of such harm and no more practicable 
means is available under the provisions of 
this Act (other than this section) to elim- 
inate such risk, 
the Secretary may issue such order as may 
be necessary to assure that adequate notifi- 
cation is provided in an appropriate form, 
by the persons and means best suited under 
the circumstances involved, to all health 
professionals who prescribe or use the de- 
vice and to any other person (including 
manufacturers, importers, distributors, re- 
tailers, and device users) who should prop- 
erly receive such notification in order to 
eliminate such risk, An order under this sub- 
section shall require that the individuals ex- 
posed to the risk with respect to which the 
order is to be issued be included im the per- 
sons to be notified of the risk unless the 
Secretary determines that notice to such in- 
dividuals would present a greater danger to 
the health of such individuals than no such 
notification. If the Secretary makes such a 
determination’ with respect to such tnai- 
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viduals, the order shall require that the 
health professionals who prescribe or use 
the device notify the Individuals whom the 
health professionals treated with the device 
of the risk presented by the device and of 
any action which may be taken by or on 
behalf of such individuals fo eliminate or 
reduce such risk. Before issuing an order 
under this subsection, the Secretary shall 
consult with the persons who are to give 
notice under the order. 
“REPAIR, REPLACEMENT, OR REFUND 

“(b) (1) (A) If, after affording opportunity 
for an informal hearing, the Secretary deter- 
mines that— 

“(1) a device Intended for human use 
which is introduced or delivered for intro- 
duction into interstate commerce for com- 
mercial distribution presents an unreason- 
able risk of substantial harm to the public 
health, 

(ii) there are reasonable grounds to be- 
lieve that the device was not properly de- 
signed and manufactured with reference to 
the state of the art as it existed at the time 
of its design and manufacture, 

“(iil) there are reasonable grounds to be- 
lieve that the unreasonable risk was not 


“(iv) the notification authorized by sub- 
section (a) would not by itself be sufficient 
to eliminate the unreasonable risk and 
action described in paragraph (2) of this 
subsection is necessary to eliminate such 
risk, 
the Secretary may order the manufacturer, 
importer, or any distributor of such device, 
or any combination of such persons, to sub- 
mit to him within a reasonable time a plan 
for taking one or more of the actions de- 
scribed in paragraph (2). An order issued 
under the preceding sentence which is di- 
rected to more than one person shall specify 
which person may decide which action shall 
be taken under such plan and the person 
specified shall be the person who the Sec- 
retary determines bears the principal, ulti- 
mate financial responsibility for action taken 
under the plan unless the Secretary cannot 
determine who bears such responsibility or 
the Secretary determines that the protec- 
tion of the public health requires that such 
decision be made by a person (including a 
device user or health professional) other 
than the person he determines bears such 
responsibility. 

“(B) The Secretary shall approve a plan 
submitted pursuant to an order issued under 
subparagraph (A) unless he determines 
(after affording opportunity for an informal 
hearing) that the action or actions to be 
taken under the plan or the manner in which 
such action or actions are to be taken under 
the plan will not assure that the unreason- 
able risk with respect to which such order 
was issued will be eliminated. If the Secre- 
tary disapproves a plan, he shall order a re- 
vised plan to be submitted to bhim within a 
reasonable time. If the Secretary determines 
(after affording opportunity for an informal 
hearing) that the reivsed plan is unsatisfac- 
tory or if no revised plan or no initial plan 
has been submitted to the Secretary within 
the prescribed time, the Secretary shall 
(i) prescribe a plan to be carried out by the 
person or persons to whom the order issued 
under subparagraph (A) was directed, or 
(fi) after affording an opportunity for an 
informal hearing, by order prescribe a plan 
to be carried out by a person who is a manu- 
facturer, importer, distributor, or retailer 
of the device with respect to which the order 
was issued but to whom the order under sub- 
paragraph (A) was not directed. 

“(2) The actions which may be taken un- 
der a plan submitted under an order issued 
under paragraph (1) are as follows: 
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“(A) To repair the device so that it does 
not present the unreasonable risk of sub- 
stantial harm with respect to which the or- 
der under paragraph (1) was issued. 

“(B) To replace the device with a like or 
equivalent device which is in conformity with 
all applicable requirements of this Act. 

“(C) To refund the purchase price of the 
device (less a reasonable allowance for use if 
such device has been in the possession of the 
device user for one year or more— 

“(i) at the time of notification ordered 
under subsection (a), or 

“(i1) at the time the device user receives 
actual notice of the unreasonable risk with 
respect to which the order was issued under 
paragraph (1), 
whichever first occurs) . 

“(3) No charge shall be made to any per- 
son (other than a manufacturer, importer, 
distributor or retailer) who avails himself of 
any remedy, described in paragraph (2) and 
provided under an order issued under para- 
graph (1), and the person subject to the or- 
der shall reimburse each person (other than 
a manufacturer, importer, distributor, or re- 
tailer) who is entitled to such a remedy for 
any reasonable and foreseeable expenses ac- 
tually incurred by such person in availing 
himself of such remedy. 

“Reimbursement 

“(c) An order issued under subsection (b) 
with respect to a device may require any per- 
son who is a manufacturer, importer, dis- 
tributor, or retailer of the device to reim- 
burse any other person who is a manufac- 
turer, importer, distributor, or retailer of 
such device for such other person’s expenses 
actually incurred in connection with carry- 
ing out the order if the Secretary determines 
such reimbursement is required for the pro- 
tection of the public health. Any such re- 
quirement shall not affect any rights or ob- 
ligations under any contract to which the 
person receiving reimbursement or the per- 
son making such reimbursement is a party. 

“Effect on Other Liability 

“(d) Compliance with an order issued un- 
der this section shall not relieve any person 
from liability under Federal or State law. In 
awarding damages for economic loss in an 
action brought for the enforcement of any 
such liability, the value to the plaintiff in 
such action of any remedy provided him un- 
der such order shall be taken into account. 


“RECORDS AND REPORTS ON DEVICES 
“General Rule 


“Sec. 519. (a) Every person who is a man- 
ufacturer, importer, or distributor of a device 
intended for human use shail establish and 
maintain such records, make such reports, 
and provide such information, as the Secre- 
tary may by regulation reasonably require to 
assure that such device is not adulterated or 
misbranded and to otherwise assure its safety 
and effectiveness. Regulations prescribed un- 
der the preceding sentence— 

“(1) shall not impose requirements unduly 
burdensome to a device manufacturer, im- 
porter, or distributor taking into account his 
cost of complying with such requirements 
and the need for the protection of the pub- 
lic health and the implementation of this 
Act; 

“(2) which prescribe the procedure for 
making requests for reports or information 
shall require that each request made under 
such regulations for submission of a report 
or information to the Secretary state the 
reason or purpose for such request and 
identify to the fullest extent practicable 
such report or information; 

“(3) which require submission of a report 
or information to the Secretary shall state 
the reason or purpose for the submission of 
such report or information and identify to 
the fullest extent practicable such report or 
information; 

“(4) may not require that the identity of 
any patient be disclosed in records, reports, 
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or information required under this subsec- 
tion unless required for the medical welfare 
of an individual, to determine the safety or 
effectiveness of a device, or to verify a rec- 
ord, report, or information submitted under 
this Act; and 

“(5) may not require a manufacturer, im- 
porter, or distributor of a class I device to— 

“(A) maintain records respecting informa- 
tion not in the possession of the manufac- 
turer, importer, or distributor, or 

“(B) to submit to the Secrteary any re- 
port or information— 

“(i) not in the possession of the manu- 
facturer, importer, or distributor, or 

“(ii) on a periodic basis, 
unless such report or information is neces- 
sary to determine if the device should be 
reclassified or if the device is adulterated or 
misbranded. 


In prescribing such regulations, the Secre- 
tary shall have due regard for the profes- 
sional ethics of the medical profession and 
the interests of patients. The prohibitions 
of paragraph (4) of this subsection continue 
to apply to records, reports, and information 
concerning any individual who has been a 
patient, irrespective of whether or when he 
ceases to be a patient, 


“Person Exempt 


“(b) Subsection (a) shall not apply to— 
“(1) any practitioner who is licensed by 
law to prescribe or administer devices in- 
tended for use in humans and who manu- 
factures or imports devices solely for use 
in the course of his professional practice; 
“(2) any person who manufactures or im- 
ports devices intended for use in humans 
solely for such person's use in research or 
teaching and not for sale (including any 
person who uses a device under an exemp- 
tion granted under section 620(g)); and 
“(3) any other class of persons as the 
Secretary may by regulation exempt from 
subsection (a) upon a finding that com- 
pance with the requirements of such sub- 


section by such class with respect to a device 
is not necessary to (A) assure that a device 
is not adulterated or misbranded or (B) 
otherwise to assure its safety, and effective- 
ness, 


“GENERAL PROVISIONS RESPECTING CONTROL OF 
DEVICES INTENDED FOR HUMAN USE 


“General Rule 


“Sec, 520, (a) Any requirement authorized 
by or under section 501, 502, 510, or 619 
applicable to a device intended for human 
use shall apply to such device until the 
applicability of the requirement to the de- 
vice has been changed by action taken under 
section 513, 514, or 515 or under subsection 
(g) of this section, and any requirement 
established by or under section 501, 503, 
510, or 519 which is inconsistent with a re- 
quirement imposed on such device under, 
Section 514 or 515 or under subsection (g) 
of this section shall not apply to such device. 


“Custom Devices 


“(b) Sections 514 and 515 do not apply to 
any device which, in order to comply with 
the order of a physician or dentist (or any 
other specially qualified person designated 
under regulations promulgated by the Secre- 
tary after an opportunity for an oral hear- 
ing) necessarily deviates from an otherwise 
applicable performance standard or require- 
ment prescribed by or under section 514 or 
515 if (1) the device is not generally avail- 
able in finished form for purchase or for dis- 
pensing upon prescription and is not offered 
through labeling or advertising by the manu- 
facturer, importer, or distributor thereof 
for commercial distribution, and (2) such 
device— 

“(A) (i) is intended for use by a patient 
named in such order of such physician or 
dentist (or other specially qualified person 
so designated), or 

“(ii) is intended solely for use by (I) such 
physician or dentist (or other specially qual- 


CONGRESSIONAL RECORD — HOUSE 


ifed person so designated) or (II) a person 
under his professional supervision in the 
course of the professional practice of such 
physician or dentist (or other specially qual- 
ified person so designated), and 

“(B) is not generally available to or gen- 
erally used by other physicians or dentists 
(or other specially qualified persons so 
designated). 

“Trade Secrets 

“(c) Any information reported to or other- 
wise obtained by the Secretary or his repre- 
sentative under section 513, 514, 515, 516, 518, 
519, or 704 or under subsection (f) or (g) 
of this section which is exempt from dis- 
closure pursuant to subsection (a) of section 
652 of title 5, United States Code, by reason 
of subsection (b)(4) of such section shall 
be considered confidential and shall not be 
disclosed and may not be used by the Sec- 
retary as the basis for the reclassification of 
a device under section 513 from class III to 
class II or as the basis for the establishment 
of a performance standard under section 514 
for a device reclassified from class III to 
class II, except that such information may be 
disclosed to other officers or employees con- 
cerned with carrying out this Act or when 
relevant in any proceeding under this Act 
(other than section 513 or 514 thereof). 


“Notices and Findings 


“(d) Each notice of proposed rulemaking 
under section 513, 514, 515, 516, 518, or 519, 
or under this section, any other notice which 
is published in the Federal Register with re- 
spect to any other action taken under any 
such section and which states the reasons 
for such action, and each publication of find- 
ings required to be made in connection with 
rulemaking under any such section shall set 
forth— 

“(1) the manner in which interested per- 
sons may examine data and other informa- 
tion on which the notice or findings is based, 
and 

“(2) the period within which interested 
persons may present their comments on the 
notice or findings (including the need there- 
for) orally or in writing, which period shall 
be at least sixty days but may not. exceed 
ninety days unless the time is extended by 
the Secretary by notice published in the 
Federal Register stating good cause therefor. 

“Restricted Devices 

“(e)(1) The Secretary may by regulation 
require that a device be restricted to sale or 
distribution— 

“(A) only upon the written or oral au- 
thorization of a practitioner licensed by law 
to administer or use such device, or 

“(B) upon such other conditions (other 
than any condition which would limit the 
use of a device to a particular category or 
categories of physiclans defined by their 
training or experience) as the Secretary may 
prescribe in such regulation, 
if, because of its potentiality for harmful 
effect or the collateral measures necessary 
to its use, the Secretary determines that 
there cannot otherwise be reasonable assur- 
ance of its safety and effectiveness. A device 
subject to a regulation under this subsection 
is a restricted device. 

“(2) A restricted device shall be deemed 
to be misbranded if its label fails to bear 
such appropriate statements of the restric- 
tions as the Secretary may in such regula- 
tion prescribe, 


“Good Manufacturing Practice 
Requirements 

“(f) (1) (A) The Secretary may, in accord- 
ance with subparagraph (B), prescribe regu- 
lations requiring that the methods used in, 
and the facilities and controls used for, the 
manufacture, packing, storage, and installa- 
tion of a device conform to current good 
manufacturing practice, as prescribed in 
such regulations, to assure that the device 
will be safe and effective and otherwise in 
compliance with this Act. 

“(B) Before the Secretary may promulgate 
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Soy eeno under subparagraph (A) he 
shall— 

“(i) afford the advisory committee estab- 
lished under paragraph (3) an opportunity 
to submit recommendations to him with re- 
spect to the regulation proposed to be pro- 
mulgated, and 

“(il) afford opportunity for an oral hear- 

ing. 
The Secretary shall provide the advisory 
committee a reasonable time to make its 
recommendations with respect to proposed 
regulations under subparagraph (A). 

“(2)(A) Any person subject to any re- 
quirement prescribed by regulations under 
paragraph (1) may petition the Secretary 
for an exemption or variance from such’ re- 
quirement. Such a petition shall be submit- 
ted to the Secretary in such form and man- 
ner as he shall prescribe and shall— 

“(i) in the case of a petition for an ex- 
emption from a requirement, set forth the 
basis for the petitioner's determination that 
compliance with the requirement is not re- 
quired to assure that the device will be safe 
and effective and otherwise in compliance 
with this Act. 

“(it) in the case of a petition for a vari- 
ance from a requirement, set forth the meth- 
ods proposed to be used in, and the fa- 
cilities and controls proposed to be used 
for, the manufacture, packing, storage, and 
installation of the device in lieu of the 
methods, facilities, and controls prescribed 
by the requirement, and 

“(H1) contain such other information as 
the Secretary shall prescribe. 

“(B) The Secretary may refer to the ad- 
visory committee established under para- 
graph (3) any petition submitted under 
subparagraph (A). The advisory committee 
shall report its recommendations to the Sec- 
retary with respect to a petition referred to 
it within sixty days of the date of the peti- 
tion's referral. Within sixty days after— 

“(1) the date the petition was submitted 
to the Secretary under subparagraph (A), or 

“(ii) if the petition was referred to an 
advisory committee, the expiration of the 
sixty-day period beginning on the date the 
petition was referred to the advisory com- 
mittee. 


whichever occurs later, the Secretary shall by 
order either deny the petition or approve it, 

“(C) The Secretary may approve— 

“(i) a petition for an exemption for a de- 
vice from a requirement if he determines 
that compliance with such requirement is 
not required to assure that the device will 
be safe and effective and otherwise in com- 
pliance with this Act, and 

“(il) a petition for a variance for a device 
from a requirement if he determines that 
the methods to be used in, and the facilities 
and controls to be used for, the manufacture, 
packing, storage, and installation of the 
device in lieu of the methods, controls, and 
facilities prescribed by the requirement are 
insufficient to assure that the device will 
be safe and effective and otherwise in com- 
pliance with this Act. 


An order of the Secretary approving a peti- 
tion for a variance shall prescribe such con- 
ditions respecting the methods used in, and 
the facilities and controls used for, the man- 
ufacture, packing, storage, and installation 
of the device to be granted the variance un- 
der the petition as may be necessary to assure 
that the device will be safe and effective and 
otherwise in compliance with this Act. 

“(D) After the issuance of an order under 
subparagraph (B) respecting a petition, the 
petitioner shall have an opportunity for an 
informal hearing on such order. 

“(%) The Secretary shall establish an ad- 
visory committee for the purpose of advising 
and making recommendations to him with 
respect to regulations proposed to be promul- 
gated under paragraph (1)(A) and the ap- 
proval or disapproval of petitions submitted 
under paragraph (2). The advisory commit- 
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tee shall be composed of 9 members as fol- 
lows: 

“(A) Three of the members shall be ap- 
pointed from persons who are officers or em- 
ployees of any State or local government or 
of the Federal Government. 

“(B) Two of the members shall be ap- 
pointed from persons who are representative 
of interests of the device manufacturing in- 
dustry; two of the members shall be ap- 
pointed from persons who are representative 
of the interests of physicians and other 
health professionals; and two of the mem- 
bers shall be representative of the general 
public. 

Members of the advisory committee who are 
not officers or employees of the United States, 
while attending conferences or meetings of 
the committee or otherwise engaged in its 
business, shall be entitled to receive com- 
pensation at rates to be fixed by the Secre- 
tary, which rates may not exceed the daily 
equivalent of the rate in effect for grade GS- 
18 of the General Schedule, for each day (in- 
eluding traveltime) they are so engaged; 
and while so serving away from their homes 
or regular places of business each member 
may be allowed travel expenses, including 
per diem in lieu of subsistence, as authorized 
by section 5703 of title 5 of the United States 
Code for persons in the Government service 
employed intermittently. The Secretary shall 
designate one of the members of the advisory 
committee to serve as its chairman. The Sec- 
retary shall furnish the advisory committee 
with clerical and other assistance. Section 14 
of the Federal Advisory Committee Act shall 
not apply with respect to the duration of 
the advisory committee established under 
this paragraph. 

“Exemption for Devices for Investigational 
Use 


“*(g) (1) It is the purpose of this subsection 
to encourage, to the extent consistent with 
the protection of the public health and 
safety and with ethical standards, the dis- 
covery and development of useful devices in- 


tended for human use and to that end to 
maintain optimum freedom for scientific in- 
vestigators in their pursuit of that purpose. 

“(2)(A) The Secretary shall, within the 
one hundred and twenty-day period begin- 
ning on the date of the enactment of this 
section, by regulation prescribe procedures 
and conditions under which devices intended 
for human use may upon application be 
granted an exemption from the requirements 
of section 502, 510, 514, 515, 516, 519, or 706 
or subsection (e) or (f) of this section or 
from any combination of such requirements 
to permit the investigational use of such de- 
vices by experts qualified by scientific train- 
ing and experience to investigate the safety 
and effectiveness of such devices. 

“(B) The conditions prescribed pursuant 

to subparagraph (A) shall include the follow- 
ing: 
“(i) A requirement that an application 
be submitted to the Secretary before an 
exemption may be granted and that the ap- 
plication be submitted in such form and 
manner as the Secretary shall specify. 

“(ii) A requirement that the person apply- 
ing for an exemption for a device assure the 
establishment and maintenance of such 
records, and the making of such reports to 
the Secretary of data obtained as a result of 
the investigational use of the device during 
the exemption, as the Secretary determines 
will enable him to assure compliance with 
such conditions, review the progress of the 
investigation, and evaluate the safety and 
effectiveness of the device. 

“(iti) Such other requirements as the Sec- 
retary may determine to be necessary for the 
protection of the public health and safety. 

“(C) Procedures and conditions prescribed 
pursuant to subparagraph (A) for an exemp- 
tion may appropriately vary depending on 
(i) the scope and duration of clinical test- 
ing to be conducted under such exemption, 
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(ii) the number of human subjects that are 
to be involved in such testing, (iii) the need 
to permit changes to be made in the device 
subject to the exemption during testing con- 
ducted in accordance with a clinical test- 
ing plan required under paragraph (3) (A), 
and (iv) whether the clinical testing of such 
device is for the purpose of developing data 
to obtain approval for the commercial dis- 
tribution of such device. 

“(3) Procedures and conditions prescribed 
pursuant to paragraph (2)(A) shall require, 
as a condition to the exemption of any de- 
vice to be the subject of testing involving hu- 
man subjects, that the person applying for 
the exemption— 

“(A) submit a plan for any proposed clini- 
cal testing of the device and a report of prior 
investigations of the device (including, 
where appropriate, tests on animals) ade- 
quate to justify the proposed clinical test- 
ing— 

fw to the local institutional review com- 
mittee which has been established in accord- 
ance with regulations of the Secretary to 
supervise clinical testing of devices in the 
facilities where the proposed clinical testing 
is to be conducted, or 

(ii) to the Secretary, if— 

“(I) no such committee exists, or 

“(II) the Secretary finds that the process 
of review by such committee is inadequate 
(whether or not the plan for such testing 
has been approved by such committee), 


for review for adequacy to justify the com- 
mencement of such testing; and, unless the 
plan and report are submitted to the Sec- 
retary, submit to the Secretary a summary 
of the plan and a report of prior investiga- 
tions of the device (including, where ap- 
propriate, tests on animals) ; 

“(B) promptly notify the Secretary (under 
such circumstances and in such manner 
as the Secretary prescribes) of approval by 
a local institutional review committee of any 
clinical testing plan submitted to it in ac- 
cordance with subparagraph (A); 

“(C) in the case of a device to be distrib- 
uted to investigators for testing, obtain 
signed agreements from each of such investi- 
gators that any testing of the device involv- 
ing human subjects will be under such in- 
vestigator’s supervision and in accordance 
with subparagraph (D) and submit such 
agreements to the Secretary; and 

“(D) assure that informed consent will be 
obtained from each human subject (or his 
representative) of proposed clinical testing 
involving such device, except where, subject 
to such conditions as the Secretary may pre- 
scribe, the investigator conducting or su- 
pervising the proposed clinical testing of the 
device determines in writing that there exists 
& life threatening situation involving the 
human subject of such testing which necessi- 
tates the use of such device and it is not 
feasible to obtain informed consent from the 
subject and there is not sufficient time to 
obtain such consent from his representative. 
The determination required by subparagraph 
(D) shall be concurred in by a licensed phy- 
sicilan who is not involved in the testing of 
the human subject with respect to which 
such determination is made unless immedi- 
ate use of the device is required to save the 
life of the human subject of such testing 
and there is not sufficient time to obtain 
such concurrence. 

“(4) (A) An application, submitted in ac- 
cordance with the procedures prescribed by 
regulations under paragraph (2), for an ex- 
emption for a device (other than an exemp- 
tion from section 516) shall be deemed ap- 
proved on the thirtieth day after the sub- 
mission of the application to the Secretary 
unless on or before such day the Secretary 
by order disapproves the application and 
notifies the applicant of the disapproval of 
the application. 

“(B) The Secretary may disapprove an ap- 
Plication only if he finds that the investiga- 
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tion with respect to which the application 
is submitted does not conform to procedures 
and conditions prescribed under regulations 
under paragraph (2). Such a notification 
shall contain the order of disapproval and 
& complete statement of the reasons for the 
Secretary's disapproval of the application 
and afford the applicant opportunity for an 
informal hearing on the disapproval order. 

“(5) The Secretary may by order withdraw 
an exemption granted under this subsection 
for a device if the Secretary determines that 
the conditions applicable to the device under 
this subsection for such exemption are not 
met. Such an order may be issued only after 
opportunity for an informal hearing, except 
that such an order may be issued before the 
provision of an opportunity for an informal 
hearing if the Secretary determines that the 
continuation of testing under the exemption 
with respect to which the order is to be 
issued will result in an unreasonable risk to 
the public health. 


“Release of Safety and Effectiveness 
Information 

“(h) (1) The Secretary shall promulgate 
regulations under which a detailed summary 
of information respecting the safety and ef- 
fectiveness of a device which information 
was submitted to the Secretary and which 
was the basis for— 

“(A) an order under section 515(d)(1) 
(A) approving an application for premarket 
approval for the device or denying approval 
of such an application or an order under 
section 515(e) withdrawing approval of such 
an application for the device. 

“(B) an order under section 515(f) (6) 
(A) revoking an approved protocol for the 
device, an order under section 515(f) (6) (B) 
declaring a protocol for the device completed 
or not completed, or an order under section 
515(f) (7) revoking the approval of the de- 
vice, or 

“(C) an order approving an application 
under subsection (g) for an exemption for 
the device from section 516 or an order 
disapproving, or withdrawing approval of, an 
application for an exemption under such 
subsection for the device, 


shall be made available to the public upon 
issuance of the order. Summaries of informa- 
tion made available pursuant to this para- 
graph respecting a device shall include a 
summary of any information respecting ad- 
verse effects on health of the device. 

(2) The Secretary shall promulgate regu- 
lations under which each advisory commit- 
tee established under section 515(g) (2) (B) 
shall make available to the public a detailed 
summary of information respecting the 
safety and effectiveness of a device which 
information was submitted to the advisory 
committee and which was the basis for its 
recommendation to the Secretary made pur- 
suant to section 515(g)(2)(A). A summary 
of information upon which such a recom- 
mendation is based shall be made available 
pursuant to this paragraph only after the 
issuance of the order with respect to which 
the recommendation was made and each such 
summary shall include a summary of any in- 
formation respecting the adverse effects on 
health of the device subject to such order. 

“(3) Any information respecting a device 
which is made available pursuant to para- 
graph (1) or (2) of this subsection may not 
be used to establish the safety or effective- 
ness of another device for purposes of this 
Act by any person other than the person 
who submitted the information so made 
available. 


“Proceedings of Advisory Panels and 
Committees 


“(i) Each advisory panel under section 513 
and each advisory committee established 
under section 514(¢)(5)(B) or section 515 
(g) shall make and maintain a transcript of 
any proceeding of the panel or committee. 
Each such panel and committee shall delete 
from any transcript made pursuant to this 
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subsection information which under subsec- 
tion {c} of this section is to be considered 
confidential. 
“Traceability Requirements 

“(j) No regulation under this Act may im- 
pose on @ type or class of device require- 
ments for the traceability of such type or 
class of device unless such requirements are 
necessary to assure the protection of the 
public health. 


“Research and Development 


“(k) The Secretary may enter into con- 
tracts for research, testing, and demonstra- 
tions respecting devices and may obtain de- 
vices for research, testing, and demonstration 
purposes without regard to sections 3648 and 
3709 of the Revised Statutes (31 U.S.C. 529, 
41 U.S.C. 5). 

“Transitional Provisions for Devices Consid- 
ered as New Drugs or Antibiotic Drugs 

“(1)(1) Any device intended for human 
use— 

“(A) for which on the date of enactment 
of the Medical Device Amendments of 1975 
(hereinafter in this subsection referred to as 
the ‘enactment date’) an approval of an 
application submitted under section 505(b) 
was in effect; 

“(B) for which such an application was 
filed on or before the enactment date and 
with respect to which application no order 
of approval or refusing to approve had been 
issued on such date under subsection (c) or 
(d) of such section; 

“(C) for which on the enactment date an 
exemption under subsection (1) of such sec- 
tion was in effect; 

“(D) which is within a type of device de- 
scribed in subparagraph (A), (B), or (C) and 
is substantially equivalent to another device 
within that type; 

“(E) which the Secretary in a notice pub- 
lished in the Federal Register before the en- 
actment date has declared to be a new drug 
subject to section 505; or 

“(F) with respect to which on the enact- 
ment date an action is pending in a United 
States court under section 302, 303, or 304 for 
an alleged violation of a provision of section 
801 which enforces a requirement of section 
505 or for an alleged violation of section 
505{a), 
is classified in class IM unles the Secretary 
in response to a petition submitted under 
paragraph (2) has classified such device in 
class I or II. 

“{2). The manufacturer or importer of a 
device classified under paragraph (1) may 
petition the Secretary (in such form and 
manner as he shall prescribe) for the issuance 
of an order classifying the device in class I 
or class II. Within thirty days of the filing 
of such a petition, the Secretary shall notify 
the petitioner of any deficiencies in the peti- 
tion which prevent the Secretary from mak- 
ing a decision on the petition. Except as pro- 
vided in paragraph (3) (D) (ii), within one 
hundred and eighty days after the filing of a 
petition under this paragraph and after af- 
fording the petitioner an opportunity for an 
informal hearing, the Secretary shall, after 
consultation with the appropriate panel 
under section 513, by order either deny the 
petition or order the classification, in ac- 
cordance with the criteria prescribed by sec- 
tion 513(a)(1){A) or 513(a)(1)(B), of the 
device in class I or class IT, 

“(3)(A) In the case of a device which is 
described in paragraph (1) (A) and which is 
in class IN— 

“(l) such device shall on the enactment 
date be considered a device with an approved 
application under section 515, and 

“(il) the requirements applicable to such 
device before the enactment date under sec- 
tion 505 shall continue to apply to such de- 
vice until changed by the Secretary as au- 
thorized by this Act. 

“{B) Im the case of a device which is de- 
scribed in paragraph (1)(B) and which is in 
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class IIT, an application for such device shall 
be considered as having been filled under sec- 
tion 515 on the enactment date. The period 
in which the Secretary shall act on such 
application in accordance with section 515 
(a) (1) shall be one hundred and eighty days 
(or such greater period as the Secretary and 
the applicant may agree upon after the Sec- 
retary has made the finding required by sec- 
tion 515(d)(1)(B)(i)) less the number of 
days in the period beginning on the date an 
“pplication for such device was filed under 
section 505 and ending on the enactment 
date. After the expiration of such period such 
device is required, unless exempt under sub- 
section (g), to have in effect an approved 
application under section 515. 

“(C) A device which is described in para- 
graph (1)(C) and which is in class II shall 
be considered a new drug until the expira- 
tion of the ninety-day period beginning on 
the date of the promulgation of regulations 
under subsection (g) of this section, After 
the expiration of such period such device is 
required, unless exempt under subsection 
(g), to haye in effect an approved applica- 
tion under section 515. 

“(D) (i) Except as provided in clause (ii), 
& device which is described in subparagraph 
(D), (E), or (F) of paragraph (1) and which 
i3 in class IIT is required to have on and 
after the enactment date in effect an ap- 
proved application under section 515. 

“(il) Ir— 

“(I) a petition is filed under paragraph 
(2) for a device described in subparagraph 
(D), (E), or (F) of paragraph (1), or 

“(T1) an application for premarket 
approval is filed under section 515 for such 
a device, 


within the sixty-day period beginning on the 
enactment date (or within such greater 
period as the Secretary, after making the 
finding required under section 515(d) (1) (B), 
and the petitioner or applicant may agree 
upon), the Secretary shall act on such peti- 
tion or application in accordance with para- 
graph (2) or section 515 except that the 
period within which the Secretary must act 
on the petition or application shall be within 
the one hundred and twenty-day period be- 
ginning on the date the petition or applica- 
tion is filed. If such a petition or application 
is filed within such sixty-day (or greater) 
period, clause (i) of this subparagraph shall 
not apply to such device before the expira- 
tion of such one hundred and twenty-day 
period, or if such petition is denied or such 
application is denied approval, before the 
date of such denial, whichever occurs first. 

“(4) Any device intended for human tse 
which on the enactment date was subject 
to the requirements of section 507 shall be 
subject to such requirements as follows: 

“{A) In the case of such a device which is 
classified into class I, such requirements 
shali apply to such device until the effective 
date of the regulation classifying the device 
into such class. 

“(B) In the case of such a device which 
is classified into class II, such requirements 
shali apply to such device until the effective 
date of a performance standard applicable 
to the device under section 514. 

“(C) In the case of such a device which is 
classified into class III, such requirements 
shall apply to such device until the date on 
which the device is required to have in effect 
an approved application under section 515, 

“STATE AND LOCAL REQUIREMENTS 
RESPECTING DEVICES 
“General Rule 

“Sec. 521. fa) Except as provided in sub- 
section (b), no State or political subdivision 
of a State may establish or continue in effect 
with respect to a device intended for human 
use any requirement— 

“(1) which is different from, or in addi- 
tion to, any requirement applicable under 
this Act to the device, and 
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“(2) which relates to the safety or effec- 
tiveness of the device or to any other mat- 
ter included in a requirement applicable to 
the device under this Act. 

“Exempt Requirements 

“(b) Upon application of a State or a 
political subdivision thereof, the Secretary 
may, by regulation promulgated after notice 
and opportunity for an oral hearing, exempt 
from subsection (a), under such conditions 
as may be prescribed in such regulation, a 
requirement of such State or political sub- 
division applicable to a device intended for 
human use if— 

“(1) the requirement is more stringent 
than a requirement under this Act which 
would be applicable to the device if an 
exemption were not In effect under this 
subsection; or 

“(2) the requirement— 

“(A) is required by compelling local con- 
ditions, and 

“(B) compliance with the requirement 
would not cause the device to be in violation 
of any applicable requirement under this 
Act.” 

CONFORMING AMENDMENTS 
Amendments to Section 201 

Sec. 3. (a) (1) (A) Paragraph (h) of section 
201 is amended to read as follows: 

“"{h)(1) The term ‘device’ {except when 
used in paragraph (n) of this section and in 
sections 301(1), 403(Z), 502(c), and 602(c)) 
means an instrument, apparatus, imple- 
ment, machine, contrivance, implant, in 
vitro reagent, or other similar or related 
article, including any component, part, or 
accessory, which is— 

“(1) recognized in the official National 
Formulary, or the United States Pharmaco- 
peia, or any supplement to them. 

“(2) intended for use in the diagnosis of 
disease or other conditions, or in the cure, 
mitigation, treatment, or prevention of dis- 
ease, in man or other animals, or 

“(3) intended to affect the structure or 
any function of the body of man or other 
animals, and 


which does not achieve any of its principal 
intended purposes through chemical action 
within or on the body of man or other 
animals and which is not dependent upon 
being metabolized for the achievement of any 
of its principal intended purposes.” 

(B) Section 15(d) of the Federal Trade 
Commission Act is amended to read as fol- 
lows: 

“(d) The term ‘device’ (except when used 
in subsection (a) of this section) means an 
instrument, apparatus, implement, machine, 
contrivance, implant, in vitro reagent, or 
other similar or related article, including any 
component, part, or accessory, which is— 

“(1) recognized in the official National 
Formulary, or the United States Pharmaco- 
pela, or any supplement to them, 

“(2) intended for use in the diagnosis of 
disease or other conditions, or in the cure, 
mitigation, treatment, or prevention of dis- 
ease, in man or other animals, or 

“(3) intended to affect the structure or any 
function of the body of man or other 
animals, and 


which does not achieve any of its principal 
intended purposes through chemical action 
within or on the body of man or other 
animals and which is not dependent upon 
being metabolized for the achievement of any 
of its principal intended purposes.”’, 

(2) Section 201 is amended by adding at 
the end the following: 

“(y) The term ‘informa! hearing’ means a 
hearing which is not subject to section 554, 
556, or 557 of title 5_of the United States 
Code and which provides for the following: 

“(1) The presiding officer in the hearing 
Shall be designated by the Secretary from 
officers and employees of the Départment of 
Health, Education, and Welfare who have 
not participated in any action of the Secre- 
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tary which is the subject of the hearing and 
who are not directly responsible to an officer 
or employee of the Department who has par- 
ticipated in any such action. 

“(2) Each party to the hearing shall have 
the right at all times to be advised and ac- 
companied by an attorney. 

*(3) Before the hearing, each party to the 
hearing shall be given reasonable notice of 
the matters to be considered at the hearing, 
including a comprehensive statement of the 
basis for the action taken or proposed by 
the Secretary which is the subject of the 
hearing and a general summary of the in- 
formation which will be presented by the 
Secretary at the hearing in support of such 
action. 

“(4) At the hearing the parties to the 
hearing shall have the right to hear a full 
and complete statement of the action of the 
Secretary which is the subject of the hear- 
ing together with the information and rea- 
sons supporting such action, to conduct rea- 
sonable questioning, and to present any oral 
or written information relevant to such ac- 
tion. 

“(5) The presiding officer In such hearing 
shall prepare a written report of the hearing 
to which shall be attached all written ma- 
terial presented at the hearing. The par- 
ticipants in the hearing shall be given the 
opportunity to review and correct or sup- 
plement the presiding officer’s report of the 
hearing. 

“(6) The Secretary may require the hear- 
ing to be transcribed. A party to the hearing 
shall have the right to have the hearing 
transcribed at his expense. Any transcription 
of a hearing shall be included in the presid- 
ing officer’s report of the hearing.”. 

Amendments to Section 301 


(b) (1) Section 301 is amended by adding 
at the end the following new paragraphs: 

“(q) (1) The failure or refusal to (A) com- 
ply with any requirement prescribed under 
section 518 or 520(g), or (B) furnish any 
notification or other material or information 
required by or under section 519 or 520(g). 

“(2) With respect to any device, the sub- 
mission of any report that is required by or 
under this Act that is false or misleading in 
any material respect. 

“(r) The introduction or delivery for in- 
troduction into interstate commerce for ex- 
port of a device or drug in violation of an or- 
der issued under section 801(d) (7).”. 

(2) Section 301(e) is amended by striking 
out “or” before “512” and by inserting after 
“(m)” a comma and the following: “515(f), 
or 519”. 

(3) Section 301(j) is amended by inserting 
“510,” before “512”, by inserting ‘513, 514, 
515, 516, 518, 519, 520(g),”” before “704”, and 
by striking out “or 706” and inserting in lieu 
thereof “706, or 707”. 

(4) Section 301(1) is amended (A) by in- 
serting “or device” after “drug” each time it 
occurs, and (B) by striking out “505” and 
inserting in lieu thereof “505, 515, or 520(g), 
as the case may be”. 

Amendments to Section 304 


(c) Section 304(a) is amended (1) by 
striking out “device,” in paragraph (1), and 
(2) by striking out “and” before “(C)” in 
paragraph (2), and (3) by striking out the 
period at the end of that paragraph and 
inserting in lieu thereof a comma and the 
following: “and (D) any adulterated or mis- 
branded device.” 

Amendments to Section 501 


(d) Section 501 is amended by adding at 
the end the following new paragraphs: 

“(e) If it is, or purports to be or is repre- 
sented as, a device which is subject to a 
performance standard established under sec- 
tion 514, unless such revice is in all respects 
in conformity with such standard. 

“{f) (1) If it is a class INT device— 
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“(A) (4) which is required by a regulation 
promulgated under subsection (b) of section 
515 to have an approval under such section 
of an application for premarket val 
and which is not exempt from section 515 
under section 520(g), and 

“(ii) (I) for which an application for pre- 
market approval or a notice of completion 
of a product development protocol was not 
filed with the Secretary within the ninety- 
day period beginning on the date of the 
promulgation of such regulation, or 

“(II) for which such an application was 
filed and approval of the application has 
been denied or withdrawn, or such a notice 
was filed and has been declared not com- 
pleted or the approval of the device under 
the protocol has been withdrawn; 

“(B) (i) which was initially classified under 
section 613(f) into class III, which under 
section 515(a) is required to have an ap- 
proyal of an application for premarket ap- 
proval, and which is not exempt from sec- 
tion 515 under section 520(g), and 

“(ii) which does not have an approval 
under, section 515 of an application for pre- 
market approval; or 

“(C) which was initially classified under 
section 520(1) into class IN, which under 
such section is required to have in effect an 
approved application under section 515, and 
which does not have such an application in 
effect. 

“(2)(A) In the case of a device initially 
classified under section 513(f) into class III 
and intended solely for investigational use, 
paragraph (1)(B) shall not apply with re- 
spect to such device during the period ending 
on the ninetieth day after the date of the 
promulgation of the regulations prescribing 
the procedures and conditions required by 
section 520(g) (2). 

“(B) In the case of a device subject to a 
regulation promulgated under subsection 
(b) of section 5615, paragraph (1) shall not 
apply’ with respect to such device during the 

ending— 

“(i) on the last day of the thirtieth calen- 
dar month beginning after the month in 
which the classification of the device in class 
IL became effective under section 513, or 

“(il) om the ninetieth day after the date 
of the promulgation of such regulation, 


whichever occurs later: 

“(g) If it isa banned device. 

“(h) If it is a device and the methods used 
in, or the facilities or controls used for, its 
manufacture, packing, storage, or instal- 
lation are not in conformity with applicable 
requirements under section 520(f) (1) or an 
applicable condition prescribed by an order 
under section 520(f) (2). 

“(i) If it is a device for which an exemp- 
tion has been granted under section 520(g) 
for investigational use and the person who 
was granted such an exemption or any in- 
vestigator who uses such device under such 
exemption fails to comply with a require- 
ment prescribed by or under such section.” 

Amendments to Section 502 


(e)(1) Section 502 is amended by adding 
at the end the following new paragraphs: 

“(q) In the case of any restricted device 
distributed or offered for sale in any State, 
if (1) its advertising is false or misleading 
in any particular, or (2) it is sold or other- 
wise distributed in violation of regulations 
prescribed under section 520(e). 

“(r) In the case of any restricted device 
distributed or offered for sale in any State, 
unless the manufacturer, packer, or distribu- 
tor thereof includes in all advertisements and 
other descriptive printed matter issued or 
caused to be issued by the manufacturer, 
packer, or distributor with respect to that 
device (1) a true statement of the device's 
established name as defined in section 502 
(e), printed prominently and in type at least 
half as large as that used for any trade or 
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brand name thereof, and (2) a brief state- 
ment of the intended uses of the device and 
relevant warnings, precautions, side effects, 
and contraindications and, in the case of 
specifics made subject to a finding by the 
Secretary after notice and opportunity for 
comment that such action is necessary to 
protect the public health, a full descrip- 
tion of the components of such device or the 
formula showing quantitatively each ingre- 
dient of such device to the extent required in 
regulations which shall be issued by the 
Secretary after an opportunity for a hear- 
ing. Except in extraordinary circumstances, 
no regulation issued under this paragraph 
Shall require prior approval by the Secretary 
of the content of any advertisement and no 
advertisement of a restricted device, pub- 
lished after the effective date of this para- 
graph shall, with respect to the matters spec- 
ified in this paragraph or covered by regula- 
tions issued hereunder, be subject to the 
provisions of sections 12 through 15 of the 
Federal Trade Commission Act (15 U.S.C. 
52-55). This paragraph shall not be ap- 
plicable to any printed matter which the 
Secretary determines to be labeling as de- 
fined in section 201(m). 

“(s) If it is a device subject to a per- 
formance standard established under sec- 
tion 514, unless it bears such labeling as 
may be prescribed in such performance 
standard, 

“(t) If itis a device and there was a failure 
or refusal (1) to comply with any require- 
ment prescribed under section 518 respect- 
ing the device, or (2) to furnish any notifi- 
cation or other material or information re- 
quired by or under section 519 respecting the 
device,”. 

(2) Section 502(j) is amended by inserting 
“or manner” after ‘‘dosage”. 


Amendments to Section 801 


(£) (1) Section 801(d) is amended to read 
as follows: 

“(d) (1) A food, drug, device, or cosmetic 
intended for export shall not be deemed to 
be adulterated or misbranded under this 
Act if it— 

“(A) accords to the specifications of the 
Toreign purchaser, 

“(B) is not in conflict with the laws of 
the country to which it is intended for ex- 


port, 

“(C) is labeled on the outside of the 
shipping package that it is intended for ex- 
port, and 

“(D) is not sold or offered for sale in do- 
mestic commerce. 

“(2) Paragraph (1) does not apply to any 
device which does not comply with an ap- 
Plicable requirement of section 514 or 515 
or which is a banned device under section 
516 unless, in addition to the requirements 
of paragraph (1), the device meets the fol- 
lowing requirements: 

“(A) If the device ts intended for export 
to a country which has an appropriate health 
agency to review the device and authorize 
or approve it as safe for its intended use (in- 
cluding investigational use) Within such 
country, such device may be exported to such 
country only if— 

“(i) the device is so reviewed and author- 
ized or approved by such agency, and 

“(ii) notification with respect to the ex- 
port of the device has been provided the 
Secretary in accordance with Paragraph (6). 

“(B) If the device is intended for export to 
& country which does not have an agency de- 
scribed in subparagraph (A), such device 
may be exported to such country only if the 
Secretary determines, upon application and 
after provision to the applicant of oppor- 
tunity for an informal hearing on the ap- 
plication, that the exportation of the device 
to such country is not contrary to public 
health and safety. 

“(3) Paragraph (1) does not apply to an 
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antibiotic drug for which a regulation or 
release is not in effect pursuant to section 
507 unless in addition to the requirements 
of paragraph (1), the drug meets the follow- 
ing requirements: 

“(A) If-the drug is intended for export to 
2 country which has an appropriate health 
agency to review the drug and authorize or 
approve it as safe for its intended use (in- 
cluding investigational use} within such 
country, such drug may be exported to such 
country only if— 

“(i) the drug is so reviewed and author- 
ized or approved by such agency, and 

“(ii) notification with respect to the ex- 
port of the drug has been provided the 
Secretary in accordance with paragraph (6). 

“(B) If the drug is intended for export to 
a country which does not have an agency 
described in subparagraph (A), such drug 
may be exported to such country only if 
the Secretary determines, upon application 
and after provision to the applicant of oppor- 
tunity for an informal hearing on the ap- 
plication that the exportation of the drug 
to such country is not contrary to public 
health and safety. 

“(4) Paragraph (1) does not apply to a 
new animal drug, or an animal feed bearing 
or containing a new animal drug, which is 
unsafe within the meaning of section 612 
unless, upon application to make that para- 
graph apply to such a drug or feed, the Sec- 
retary determines, after providing notice 
and opportunity for an informal hearing on 
the application, that— 

“{A) the drug or feed meets the require- 
ments of paragraph (1), 

“(B) its exportation is not contrary to 
public health and safety of persons within 
the United States, and 

“(C) (1) the appropriate health agency of 
the country to which the drug or feed is to 
be exported has reviewed it and authorized 
or approved it as safe for its intended use 
(including investigational use) in such 
country, or 

“(ii) if there is no such agency, its ex- 
portation to such country is not contrary 
to public health and safety. 

“(5) Notwithstanding section 301(d), a 
new drug for which an application is not in 
effect pursuant to section 505 may be intro- 
duced or delivered for introduction into in- 
terstate commerce for export if the new drug 
meets the following requirements: 

“(A) The drug meets the requirements of 
paragraph (1). 

“(B) If the drug is intended for export to 
& country which has an appropriate health 
agency to review the drug and authorize or 
approve it as safe for its intended use (in- 
cluding investigational use) within such 
country, such drug may be exported to such 
country only if— 

“(i) the drug is so reviewed and author- 
ized or approved by such agency, and 

“(ii) notification with respect to the ex- 
port of the drug has been provided the Sec- 
retary in accordance with paragraph (6). 

“(C) If the drug is intended for export to 
a country which does not have an agency 
described in subparagraph (A), such drug 
may be exported to such country only if the 
Secretary determines, upon application and 
after provision to the applicant of opportu- 
nity for an informal hearing on the applica- 
tion, that the exportation of the drug to such 
country is not contrary to public health and 
safety. 

“(6)(A) Each person who is required to 
register under section 510 and who proposes 
to introduce or deliver for introduction into 
interstate commerce for export— 

“(1) any device which does not comply 
with an applicable requirement of section 
514 or 515 or which is a banned device under 
section 516, 

"(il) any antiblotic drug for which a reg- 
ulation or release is not in effect pursuant to 
section 507, or 

"(uy any new drug for which an applica- 
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tion is not in effect pursuant to section 505, 
shall, on an annual basis and in accordance 
with regulations prescribed by the Secretary 
submit to the Secretary the notice prescribed 
by subparagraph (B) if the country to which 
such device or drug is intended for export 
has an appropriate health agency to review 
the drug or device and to authorize or ap- 
prove it as safe for its intended use (includ- 
ing investigational use) in such country. A 
notice pursuant to this aragraph may 
be amended in accordance with regulations 
of the Secretary. 

“(B) The notice required by subparagraph 
(A) shall— 

“(i) identify each drug and device de- 
scribed in subparagraph (A) which is to be 
introduced or delivered for introduction into 
interstate commerce for export during the 
twelve-month period beginning thirty days 

tter the date the notice Is submitted, 

“(li) identify the countries to which each 
such drug and device will be exported, and 

“(ill) demonstrate to the satisfaction of 
the Secretary that each such device and 
drug complies with the requirements of sub- 
paragraph (1) and has been reviewed by 
the a) te health agency of the coun- 
try to which it ts being exported and such 
agency has authorized or. it as safe 
for its intended use (including investigation- 
al use) in such country. 

“(7) The Secretary may, after providing 
notice and opportunity for informal hearing, 
issue an order prohibiting the introduction 
or delivery for introduction in interstate 
commerce for export of any— 

“(A) device which does not comply with 
an applicable t of section 614 or 
515 or which is a banned device under sec- 
tion 616, 

“(B) antibiotic drug for which a regula- 
tion or release is not in effect pursuant to 
section 507, or 

“(C) new drug for which an application 
is not in effect pursuant to section 605, 
if the country to which the device or drug 
is intended for export has an appropriate 
health agency to review the device or drug 
and authorize or approve it as safe for its 


drug is inconsistent with the health and 
safety of persons within the United States.”. 
(2) Section 801(a)(1) is amended by in- 
serting after “conditions” the following: “or, 
in the case of a device, the methods used in, 
and the facilities and controls used for, the 
manufacture, processing, and packing and 
installation of the device do not conform to 
the requirements of section 520(f)". 
REGISTRATION OF DEVICE MANUFACTURERS 


Sec, 4. (a) Section 510 is amended as fol- 
lows: 

(1) The section heading is amended by In- 
serting “and devices” and “drugs”. 

(2) Subsection (a)(1) is amended by in- 
serting “or device package” after “drug pack- 
age”; by inserting “or device” after “the 
drug”; and by inserting “or user” after 
“consumer”. 

(3) Subsections (b), (c), and (d) are 
amended by inserting “or a device or devices” 
after “drugs” each time it occurs. 

(4) Subsection (e) is amended by adding 
at the end the following: "The Secretary 
may by regulation prescribe a uniform sys- 
tem for the identification of devices intended 
for human use and may require that persons 
who are required to list such devices pur- 
suant to subsection (j) shall list such devices 
in accordance with such system.”. 

(5) Subsection (g) is amended by insert- 
ing “or devices” after “drugs” each time such 
term occurs in paragraphs (1), (2), and (3) 
of such subsection. 

(6) Subsection (h) is amended: by insert- 
“704 and” the following: “every 
blishment engaged in the manu- 

eture, propagation, compounding, or proc- 
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essing of a drug or drugs or of a device or 
devices classified in class II or IH”, 
(7) The first sentence of subsection (i) is 


(A) in the matter preceding subparagraph 
(A) of paragraph (1), by striking out “a list 
of all drugs (by established name” and in- 
serting in lieu thereof “a list of all drngs and 
a list of all devices and a brief statement of 
the basis for believing that each device in- 
cluded in the list is a device rather than a 
drug (with each drng and device in each lst 
by its established name”, and by striking out 
“drugs filed” and inserting in Hew therecr 
“drugs or devices filed”; 

(B). im paragraph (1) (A), by striking out 
“such list” and inserting in lieu thereof 
“the applicable list”; by inserting “or a de- 
vice intended for human use contained in 
the applicable list with respect to which a 
performance standard has been established 
under section 514 or which is subject to sec- 
tion 515," after “512,"; and by inserting “or 
device" after “such drug” each time it ap- 
pears; 

(C) in paragraph (1) (B), by striking out 
con in such list” before clause 
(4) and inserting in lieu thereof “drug or 


device contained in an applicable list”; 


(D) by clause (1) of paragraph 
(1) (B) to read as foliows— xt ta 

“() which drug is subject to section 503 
(b) (1), or which device is & restricted de- 
vice, a copy of all labeling for such drug or 
device, a representative sampling of adver- 
tisements for such drug or device, and, upon 
request made by the Secretary for good 
cause, a copy of all advertisements for a par- 
ticular drug product or device, or"; 

(E) by amending clause (il) of paragraph 
(1) (B) to read as follows: 

“(i1) which drug is not subject to section 
503(b) (1) or which device is not a restricted 
device, the label and package insert for such 
drug or device and a representative sampling 
of any other labeling for such drug or 
device;”; 

(F) in paragraph (1) (C), by striking out 
“such list” and inserting “an applicable lst” 
in lieu thereof; 

(G) in paragraph (1) (D), by striking out 
“the list” and inserting in lieu thereof “a 
list”; by inserting “or the particular device 
contained in such list is not subject to a 
performance standard established wnder sec- 
tion 514 or to section 515 or is not a re- 
stricted device” after “512."; and by insert- 
ing “or device’ after “particular drug 
product”; and 

(H) in paragraph (2), by inserting "or de- 
vice" after “drug” each time it appears and, 
in paragraph (2) (C), by inserting “each” be- 
fore “by established name”, 

(9) Such section is amended by adding 
after subsection (j) the following new sub- 
section: 

"(k) Each person who is required to regis- 
ter under this section and who proposes to 
begin the introduction or delivery for intro- 
auction into interstate commerce for com- 
mercial distribution of a device intended for 
human use shall, at least ninety Gays before 
making such introduction or Gelivery, report 
to the Secretary {in such form and manner 
as the Secretary shall by regulation pre- 
scribe) — 

“(1) the class in which the device is classi- 
fied under section 513 or if such person deter- 
mines that the devices is not classified under 
such section, a statement of that determina- 
tion and the basis for such person's deter- 
mination that the device is or is not so classi- 
fled, and 

“(2) action taken by such person to coni- 
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ply with requirements under section 514 or 
515 which are applicable to the device.”. 

(b) (1) Section 301(p) is amended by strik- 
ing out “510(j),” and inserting in lieu thereof 
“510(j) or 510(k),”. 

(2) Section 520(0) is amended (A) by 
striking out “is a drug and” and (B) by 
inserting before the period a comma and the 
following: “if it was not included in a list 
required by section 510(j), if a notice or 
other information respecting it was not pro- 
vided as required by such section or section 
510(k), or if it does not bear such symbols 
from the uniform system for identification of 
devices prescribed under section 510(¢) as 
the Secretary by regulation requires”. 

(3) The second sentence of section 801 (a) 
is amended by inserting “or devices” after 
“drugs” each time it occurs. 


DEVICE ESTABLISHED AND OFFICIAL NAMES 


Sec. 5. (a) (1) Subparagraph (1) of section 
502(e) is amended by striking out “subpara- 
graph (2)” and inserting in lieu thereof 
“subparagraph (3)". 

(2) Subparagraph (2) of such section is 
redesignated as subparagraph (3) and is 
amended by striking out “this paragraph 
(e)” and inserting in lieu thereof “subpara- 
graph (1)". 

(3) Such section is amended by adding 
after subparagraph (1) the following new 
subparagraph: 

“(2) If it is a device and it has an estab- 
lished name, unless its label bears, to the 
exclusion of any other nonproprietary name, 
its established name (as defined in paragraph 
(4) ) prominently printed in type at least half 
as large as that used thereon for any pro- 
prietary name or designation for such device, 
except that to the extent compliance with the 
requirements of this subparagraph is im- 
practicable, exemptions shall be established 
by regulations promulgated by the Secre- 
tary.”. 

(4) Such section is amended by adding 
after subparagraph (3) (as so redesignated ) 
the following: 

“(4) As used in subparagraph (2), the 
term ‘established name’ with respect to a 
device means (A) the applicable official name 
of the device designated pursuant to sec- 
tion 508, (B) if there is no such name and 
such device is an article recognized in an 
official compendium, then the official title 
thereof in such compendium, or (O) if 
neither clause (A) nor clause (B) of this 
subparagraph applies, then any common or 
usual name of such device.”. 

(b) Section 508 is amended (1) in subsec- 
tions (a) and (e) by adding “or device” 
after “drug” each time it appears; (2) in 
subsection (b) by adding after “all supple- 
ments thereto.” the following: “and at such 
times as he may deem necessary shall cause 
a review to be made of the official names 
by which devices are identified in any official 
compendium (and all supplements there- 
to)”; (3) in subsection (c)(2) by adding “or 
device” after “single drug”, and by adding 
“or to two or more devices which sre sub- 
stantially equivalent in design and purpose” 
after “purity,”; (4) in subsection (c) (3) by 
adding “or device” after “useful drug”, and 
after “drug or drugs” each time it appears; 
and (5) in subsection (d) by adding “or de- 
vices” after “drugs”. 

INSPECTIONS RELATING TO DEVICES 


Sec. 6. (a) The second sentence of sub- 
section’ (a) of section 704 (21 U.S.C. 374) 
is amended by inserting “or restricted de- 
vices” after “prescription drugs” both times 
it appears. 

(b) The third sentence of such subsection 
is amended to read as follows: “No inspec- 
tion authorized by the preceding sentence 
shall extend to financial data, sales data 
other than shipment data, pricing data, per- 
sonnel data (other than data as to quali- 
fications of technical and professional per- 
sonnel performing functions subject to this 
Act), and research data (other than data 
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relating to new drugs, antibiotic drugs, and 
devices and subject to reporting and inspec- 
tion under regulations lawfully issued pur- 
suant to section 505(1) or (j), section 507 
(d) or (g), section 519, or 520(g), and data 
relating to other drugs or devices which in 
the case of a new drug would be subject to 
reporting or inspection under lawful reg- 
ulations issued pursuant to section 505(})).” 

(c) (1) Paragraph (1) of the sixth sentence 
of such subsection is amended by inserting 
“or devices” after “drugs” each time is occurs. 

(2) Paragraph (2) of that sentence is 
amended by inserting “, or prescribe or use 
devices, as the case may be,” after “ 
minister drugs”; and by inserting “or, manu- 
facture or process devices,” after “process 
drugs”. 

(3) Paragraph (3) of that sentence is 
amended by inserting “, or manufacture or 
process devices,” after “ drugs”. 

(d) Section 704 is amended by adding at 
the end the following new subsection: 

“(e) Every person required under section 
519 or 520(g) to maintain records and every 
person who is in charge or custody of such 
records shall, upon request of an officer or 
employee designated by the Secretary, permit 
such officer or employee at all reasonable 
times to have access to, and to copy and 
verify, such records.”. 

ADMINISTRATIVE RESTRAINT 


Src. 7. (a) Section 304 is amended by add- 
ing at the end the following new subsection: 

“(g) (1) If during an inspection conducted 
under section 704 of a facility or a vehicle, 
a device which the officer or employee making 
the inspection has reason to believe is adul- 
terated or misbranded is found in such facil- 
ity or vehicle, such officer or employee may 
order the device detained (in accordance 
with regulations prescribed by the Secre- 
tary) for a reasonable period which may not 
exceed twenty days unless the Secretary de- 
termines that a period of detention greater 
than twenty days is required to institute an 
action under subsection (a) or section 302, in 
which case he may authorize a detention 
period of not to exceed thirty days. Regula- 
tions of the Secretary prescribed under this 
paragraph shall require that before a device 
may be ordered detained under this para- 
graph the Secretary or an officer or employee 
designated by the Secretary approve such 
order. A detention order under this para- 
graph may require the labeling or marking 
of a device during the period of its detention 
for the purpose of identifying the device as 
detained. Any person who would be entitled 
to claim a device if it were seized under sub- 
section (a) may appeal to the Secretary a 
detention of such device under this para- 
graph. Within five days of the date an ap- 
peal of a detention 1s filed with the Secre- 
tary, the Secretary shall after affording op- 
portunity for an informal hearing by order 
confirm the detention or revoke it. 

“(2) (A) Except as authorized by subpara- 
graph (B), a device subject to a detention 
order issued under paragraph (1) shall not 
be moved by any person from the place at 
which it is ordered detained until— 

“(i) released by the Secretary, or 

“(ii) the expiration of the detention period 
applicable to such order, 


whichever occurs first. 

“(B) A device subject to a detention order 
under paragraph (1) may be moved— 

“(i) in accordance with regulations pre- 
scribed by the Secretary, and 

“(ii) if not in final form for shipment, at 
the discretion of the manufacturer of the 
device for the purpose of completing the work 
required to put it in such form.”. 

(b) Section 301 is amended by adding after 
the paragraph added by section 3(b) (1) the 
following new paragraph: 

“(s) The movement of a deyice in viola- 
tion of an order under section 304(g) or the 
removal or alteration of any mark or label re- 
quired by the order to identify the device as 
detained.”. 
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CONFIDENTIAL INFORMATION; PRESUMPTION 


Sec. 8. Chapter 7 is amended by adding at 

the end the following new sections: 
“CONFIDENTIAL INFORMATION 

“Sec. 707. The Secretary may provide any 
information which ts exempt from disclosure 
pursuant to subsection (a) of section 552 of 
title 5, United States Code, by reason of sub- 
section (b)(4) of such section to a person 
other than an officer or employee of the De- 
partment if the Secretary determines such 
other person requires the information in con- 
nection with an activity which is undertaken 
under contract with the Secretary, which re- 
lates to the administration of this Act, and 
with respect to which the Secretary (or an of- 
ficer of the Department) is not prohibited 
from using such information. The Secretary 
shall require as a condition to the provision 
of information under this section that the 
person receiving it take such security pre- 
cautions respecting the information as the 
Secretary may by regulation prescribe. 


“PRESUMPTION 


“Sec, 708. In any action to enforce the re- 
quirements of this Act respecting a device 
the connection with interstate commerce re- 
quired for jurisdiction in such action shall 
be presumed to exist.”’. 

COLOR ADDITIVES 


Sec. 9. (a) Section 796 is amended (1) by 
inserting “or device” after “drug” each time 
it occurs, (2) by inserting “or devices” after 
“drugs” each time it occurs, and (3) by add- 
ing at the end of subsection (a) the follow- 
ing new sentences: “A color additive for use 
in or on a device shall be subject to this sec- 
tion only if the color additive comes in direct 
contact with the body of man or other anl- 
mals for a significant period of time. The 
Secretary may by regulation designate the 
uses of color additives in or on devices which 
are subject to this section.”. 

(b) (1) Section 501(a) is amended (A) by 
inserting “(3) if its” in lieu of “(3) if it isa 
drug and its”; (2) by inserting “(4) if (A) it 
bears or contains” in lieu of “(4) if (A) it ts 
a drug which bears or contains”; and (3) by 
inserting “or devices” after “drugs” in sub- 
clause (B) of clause (4). 

(2) Section 502(m) ts amended by striking 
out “in or on drugs”. 

ASSISTANCE FOR SMALL MANUFACTURERS OF 

DEVICES 


Sec. 10. The Secretary of Health, Education, 
and Welfare shall establish within the De- 
partment of Health, Education, and Welfare 
an identifiable office to provide technical and 
other nonfinancial assistance to small manu- 
facturers of medical devices to assist them in 
complying with the requirements of the 
Food, Drug, and Cosmetic Act, as amended by 
this Act. 


Mr. ROGERS (during the reading). 
Madam Chairman, I ask unanimous con- 
sent that the bill be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the committee amendments. 

The Clerk read as follows: 

Committee amendments: 

Page 1, line 5, strike out “1975” and insert 
“1976”. 

Page 1, line 6, insert “(other than in sec- 
tion 3(a)(1)(B))” after “Act”. 

Page 8, line 4, insert “(other than devices 
Classified by subsection (f))” after “such 
devices”. 

Page 11, line 13, strike out “on or”. 

Page 11, line 16, strike out “on or”. 

Page 12, line 8, strike out “on or”. 
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Page 14, beginning in line 13 strike out 
“on or before such date” and insert in lieu 
thereof “before such date and which is to be 
classified pursuant to subsection (b),”. 

Page 14, Hne 15, strike out “on or”. 

Page 16, line 11, insert “5616,” after “515,”. 

Page 22, line 12, insert “this” after “pur- 
suant to"; and in line 13 on that page strike 
out “(e)”. 

Page 27, insert after the period in line 
i6 the following new sentence: “The au- 
thority provided by this subsection is in ad- 
dition to the authority provided by subsec- 
tion (c) (4)". 

Page 29, line 8, insert an opening paren- 
thesis before “unless”, and in line 9 insert 
a closing parenthesis after “516”. 

Page 33, beginning in line 14 strike out 
“on or”. 

Page 37, line 18, strike out “Section 520 
(1) (3) (a) (ii) ” and insert “section 520(1) (3) 
(D) (iü) ”. 

Page 47, line 8, strike out ‘'(A)"” and in- 
sert “(B)”. 

Page 52, strike out lines 10 through 19 
and insert in lieu thereof the following: 

“(2) in the case of substantial deception 
or an unreasonable and substantial risk of 
illness or injury which the Secretary deter- 
mined could be corrected or eliminated by 
labeling or change in labeling and with re- 
spect to which the Secretary provided writ- 
ten notice to the manufacturer specifying 
the deception or risk of illness or injury, the 
labeling or change in labeling to correct the 
deception or eliminate or reduce such risk, 
and the period within which such labeling or 
change in labeling was to be done, such 
labeling or change in labeling was not done 
within such period;" 

Page 62, line 11, strike out “who avails” 
and insert in lieu thereof “for availing”. 

Page 64, line 22, insert “for such a device” 
after “maintain”. 

Page 65, line 1, insert “for such a device” 
after “submit”. 

Page 66, line 19, strike out “503” and in- 
sert “502.” 

Page 80, beginning in line 22 strike out 
“a summary of any”. 

Page 80, line 23, insert “any” after “re- 
specting”. 

Page 81, line 11, strike out “a summary of 
any”. 

Page 81, line 12, strike out “the” first time 
it appears and insert in lieu thereof “any”. 

Page 81, line 16, after “subsection” insert 
“(A)”; and insert before the period in line 
19 the following: “, and (B) shall be made 
available subject to subsection (c) of this 
section”. 

Page 82, line 19, strike out “1975” and in- 
sert "1976". 

Page 85, line 1, after “days” insert “from 
the enactment date”. 

Page 88, line 17, strike out “(1)”. 

Page 92, line 16, strike out “520(g)” and 
insert “520”. 

Page 93, line 2, strike out “any” and insert 
in lieu thereof “Any”. 

Page 94, strike out “initially” in lines 3, 
10, and 15, 

Page 94, line 5, strike out “an approyal of 
an” and insert in lieu thereof “in effect an 
approved”; and beginning in line 8 on that 
page strike out “an approval under section 
515 of an application for premarket approv- 
al” and insert in lieu thereof “such an ap- 
plication in effect”. 

Page 97, beginning in line 12, strike out 
“notification or other”. 

Page 103, line 5, strike out “subparagraph” 
and insert in lieu thereof “paragraph”. 

Page 103, line 18, strike out “or”. 

Page 103, insert “or” at the end of line 20 
and strike out lines 21 through 25 and in- 
sert in lieu thereof the following: 

“(D) new animal drug, or an animal feed 
bearing or containing a new animal drug, 
which is unsafe within the meaning of sec- 
tion 512 and with respect to which an ap- 
plication has been approved under paragraph 
(4) of this subsection, 


if the Secretary determines that the export 
of”, 

Page 104, line 1, strike out “device or drug” 
and insert in lieu thereof “device, drug, or 
animal feed”, 

Page 107, line 12, insert “each place it 
occurs” before “; and”. 

Page 111, line 13, strike out “or,” and in- 
sert in lieu thereof “, or”. 


Mr. ROGERS (during the reading). 
Madam Chairman, I ask unanimous con- 
sent that the committee amendments be 
considered en bloc and be considered as 
read. 

Madam Chairman, the committee 
amendments are technical in nature 
except the amendment to proposed new 
section 520th) of the Federal Food, Drug 
and Cosmetic Act. This amendment— 
which was adopted by unanimous voice 
vote of the committee—makes it clear 
that the information relating to safety 
and effectiveness of a device required 
to be released under new section 520(h) 
is only to be made available subject to 
the protections in new section 520(c) 
prohibiting the disclosure of trade 
pd and other confidential informa- 
tion. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

The committee amendments were 
agreed to. 

The CHAIRMAN. If there are no 
further amendments, under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker pro tempore (Mr. BRADE- 
mas) having assumed the chair, Ms. 
Jorpan, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the 
bill (H.R. 11124) to amend the Federal 
Food, Drug, and Cosmetic Act to 
provide for the safety and effectiveness 
of medical devices intended for human 
use, and for other purposes, pursuant to 
House Resolution 1067, she reported the 
bill back to the House with sundry 
amendments adopted by the Committee 
of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. COLLINS of Texas. Mr. Speaker, 
I object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 362, nays 32, 
not voting 38, as follows: 


will notify 
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Bergland 
Bevill 


Biaggi 
Biester 
Bingham 


Burke, Fia. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 
Carney 

Carr 

Carter 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 


Danieis, N.J, 
Danielson 
Davis 

de la Garza 
Dellums 

Dent 

Derrick 
Derwinski 
Dickinson 
Diggs 

Dodd 

Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 

Early 
Eckhardt 
Edgar 
Edwards, Ala, 
Edwards, Calif 
Eilberg 
Emery 
Erienborn 
Evans, Colo, 
Evans, Ind. 
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[Roll No. 98] 
YEAS—362 
Evins, Tenn. 
Fary 


Fenwick 


Harrington 
Harris 


Harsha 
Hawkins 
Hays, Ohio 
Hébert 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Henderson 
Hicks 
Hightower 
Hillis 
Holland 
Holtzman 
Horton 
Howe 
Hubbard 
Hughes 
Hungate 
Hyde 

Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa, 
Jones, Ala. 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 
Kindness 
Koch 

Krebs 
LaPalce 
Lagomarsino 
Latta 
Léggett 
Lehman 
Levitas 
Litton 
Lioyd, Calir. 
Lloyd, Tenn. 


McCloskey 
McCollister 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Maguire 
Mahon 


Mann 
Martin 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moliohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Mottl 
Murphy, Ni. 
Murphy, N.Y 


Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y 
Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rinaldo 
Risenhoover 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowak! 
Roush 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 
St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shriver 
Sikes 
Simon 
Sisk 
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Skubitz 


Slack 
Smith, Iowa 
Smith, Nebr. 


ymms 
Waggonner 


NOT VOTING—38 
Metcalfe 
Nix 
Nolan 
Pettis 
Rees 
Shipley 
Steiger, Ariz. 
Stuckey 
Taylor, N.C. 
Traxler 


Udall 
Waxman 
Wilson, Tex. 


The Clerk announced the following 
pairs: 

Mr. Barrett with Mr. Aspin. 

Mr. Howard with Mr. Guyer. 

Mr. McCormack with Mrs. Pettis. 

Mr, Shipley with Mr. Stuckey. 

Mr. Waxman with Mr, Metcalfe. 

Mr. Brooks with Mr. Fascell. 

Mr. Dingell with Mr. Bell. 

Mr. Green with Mr. Hefner. 

Mr. Charles Wilson of Texas with Mr, 
Don H. Clausen. 

Mr. Jones of Tennessee with Mr. Lundine. 

Mr, Karth with Mr. Esch. 

Mrs. Collins of Illinois with Mr. Conlan. 

Mr. Hayes of Indiana with Mr. Ford of 
Tennessee. 

Mr. Nix with Mr. Frey. 

Mr. Nolan with Mr. Eshleman. 

Mr. Traxler with Mr. Rees, 

Mr. Udall with Mr. Steiger of Arizona. 

Mr. Helstoski with Mr. Taylor of North 
Carolina, 


Mr. CLEVELAND changed his vote 
from “nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

The SPEAKER pro tempore. (Mr. 
BRADEMAS). Pursuant to the provisions 
of House Resolution 1067, the Commit- 
tee on Interstate and Foreign Commerce 
is discharged from the further consid- 
eration of the Senate bill (S. 510) to 
protect the public health by amending 
the Federal Food, Drug, and Cosmetic 
Act to assure the safety and effectiveness 
of medical devices. 

MOTION OFFERED BY MF. ROGERS 

Mr. ROGERS. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
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Mr. Rocers moves to strike out all after 
the enacting clause of the Senate bill (S. 
510), and to insert In Meu thereof the pro- 
visions of H.R. 11124, as passed, as follows: 

SHORT TITLE AND TABLE OF CONTENTS 

Section 1. (a) This Act may be cited as 
the “Medical Device Amendments of 1976”. 

(b) Whenever in this Act (or other than 
in section 3(a)(1)(B)) an amendment is 
expressed in terms of an amendment to & 
section or other provision, the reference shall 
be considered to be made to a section or other 
provision of the Federal Food, Drug, and Cos- 
metic Act. 

TABLE OF CONTENTS 

Sec. 1, Short title and table of contents. 

Sec. 2. Regulation of medical devices. 

“Sec. 513. Classification of devices intended 

for human use. 

“(a) Device classes. 

“(b) Classification; classification panels. 

“(c) Classification panel organization and 
operation. 

“(d) Classification. 

“(e) Classification changes. 

“(f) Initial classification of certain devices. 

“(g) Information. 

“(h) Definitions. 

“Sec, 514, Performance standards. 

“(a) Provisions of standards. 

“(b) Initiation of a proceeding for a per- 
formance standard. 

“(c) Invitation for standards. 

“(d) Acceptance of certain existing stand- 
ards 


“(e) Acceptance of offer to develop standard. 

“(f) Development of standard by Secretary 
after publication of subsection (c) 
notice. 

“(g) Establishment of a standard. 

“Sec, 515. Premarket approval. 

“(a) General requirement. 

“(b) Regulation to require premarket ap- 

proval. 

“(c) Application for premarket approval. 

“(d) Action on an application for premarket 

approval, 

“(e) Withdrawal of approval of application. 

“(f) Product development protocol, 

“(g) Review. 

“(h) Service of orders. 

“Sec. 516. Banned devices. 

“(a) General rule. 

“(b) Special effective date. 

“Sec. 517. Judicial review. 

“(a) Application of section. 

“(b) Additional data, views, and arguments, 

“(c) Standard for review. 

“(d) Finality of judgments. 

“(e) Other remedies. 

“(f) Statement of reasons. 

“Sec. 518. Notification and other remedies. 

“(a) Notification. 

“(b) Repair, replacement, or refund. 

“«(c) Reimbursement. 

“(d) Effect on other liability. 

“Sec. 519. Records and reports on devices, 

“(a) General rule. 

“(b) Persons exempt. 

“Sec. 520. General provisions respecting con- 
trol of devices Intended for hu- 
man use. 

“(a) General rule, 

“(b) Custom devices. 

“(c) Trade secrets. 

“(d) Notices and findings. 

“(e) Restricted. devices. 

“(f) Good manufacturing practice require- 

ments. 

Exemption for devices for investiga- 

tional use. 

“{h) Release of safety and effectiveness in- 

formation. 

“(1) Proceedings of advisory panels and com- 

mittees. 

“(j) Traceability requirements. 

“(K) Research and development, 

“(1) Transitional provisions for devices con- 


sidered as new drugs or antibiotic 
drugs. 


“(g) 
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“Sec. 521. State and local requirements re- 
specting devices. 

“(a) General rule. 

“(b) Exempt requirements.” 

Sec. 3. Conforming amendments. 

(a) Amendments to section 201. 

(b) Amendments to section 301. 

(c) Amendments to section 304, 

(d) Amendments to section 501. 

(e) Amendments to section 502. 

(f) Amendments to section 801. 

Sec. 4. Registration of device manufacturers. 

Sec. 5. Device established and official names. 

Sec. 6. Inspections relating to devices. 

Sec. 7. Administrative restraint. 

Sec. 8. Confidential information; presump- 
tion. 

Sec. 9. Color additives. 

Sec. 10. Assistance for small manufacturers 
of devices. 


REGULATION OF MEDICAL DEVICES 
Sec. 2. Chapter V is amended by adding 
after section 512 the following new sections: 
“CLASSIFICATION OF DEVICES INTENDED FOR 
HUMAN USE 
“Device Classes 

“Sec. 513. (a) (1) There are established the 
following classes of devices intended for 
human use: 

“(A) Crass I, GENERAL ContTrois.— 

“(i) A device for which the controls au- 
thorized by or under section 501, 502, 510, 
516, 518, 519, or 520 or any combination of 
such sections are sufficient to provide rea- 
sonable assurance of the safety and effective- 
ness of the device. 

“(ii) A device for which insufficient infor- 
mation exists to determine that the controls 
referred to in clause (i) are sufficient to 
provide reasonable assurance of the safety 
and effectiveness of the device or to establish 
a performance standard to provide such as- 
surance, but because it— 

“(I) is not purported or represented to be 
for a use which is of substantial importance 
in supporting, sustaining, or preventing im- 
pairment of human life or health, and 

“(II) does not present a potential un- 
reasonable risk of illness or injury, 
is to be regulated by the controls referred 
to in clause (i). 

“(B) Crass II, PERFORMANCE STANDARDS.— 
A device which cannot be classified as a class 
I device because the controls authorized by 
or under sections 501, 502, 510, 516, 518, 519, 
and 520 by themselves are insufficient to pro- 
vide reasonable assurance of the safety and 
effectiveness of the deyice, for which there 
is sufficient information to establish a per- 
formance standard to provide such assur- 
ance, and for which it is therefore neces- 
sary to establish for the device a perform- 
ance standard under section 514 to provide 
reasonable assurance of its safety and effec- 
tiveness. 

“(C) Crass III, Premarker Aprrova..—A 
device which because— 

“(ip 16 (I) cannot be classified as a class I 
device because insufficient information exists 
to determine that the controls authorized 
by or under sections 501, 502, 510, 516, 518, 
519, and 520 are sufficient to provide reason- 
able assurance of the safety and effectiveness 
of the device and (II) cannot be classified 
as a class II device because insufficient in- 
formation exists for the establishment of a 
performance standard to provide reasonable 
assurance of its safety and effectiveness, and 

“<ti) (I) ts purported or represented to be 
for a use which is of substantial importance 
in supporting, sustaining, or preventing im- 
pairment of human life or health, or 

“(IZ) presents a potential unreasonable 
tisk of illness or injury, 


is to be subject, in accordance with sec- 


tion 515, to premarket approval to provide 
reasonable assurance of its safety and effec- 
tiveness, 


If there is not sufficlent information to es- 
tablish a performance standard for a device 
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to provide reasonable assurance of its safety 
and effectiveness, the Secretary may conduct 
such activities as may be necessary to de- 
velop or obtain such information. 

“(2) For purposes of this section and sec- 
tions 514 and 615, the safety and effectiveness 
of a device are to be determined— 

“(A) with respect to the persons for whose 
use the device is represented or intended, 

"(B) with respect to the conditions of use 
preseribed, recommended, or suggested in the 
labeling of the device, and 

“«C) weighing any probable benefit to 
health from the use of the device against any 
probable risk of injury or illness from such 
use, 

“(3) (A) Except as authorized by subpara- 
graph (B), the effectiveness of a device is, 
for purposes of this section and sections 514 
and 515, to be determined, in accordance with 
regulations promulgated by the Secretary, on 
the basis of well-controlled investigations, 
including clinical investigations where ap- 
propriate, by experts qualified by training 
and experience to evaluate the effectiveness 
of the device, from which investigations it 
can fairly and responsibly be concluded by 
qualified experts that the device will have the 
effect it purports or is represented to have 
under the conditions of use prescribed, rec- 
ommended, or suggested in the Iabeling of 
the device. 

“(B) If the Secretary determines that 
there exists valid scientific evidence (other 
than evidence derived from investigations 
described in subparagraph (A) )— 

“(i) which is sufficient to determine the 
effectiveness of a device, and 

“(ii) from which it can fairly and respon- 
sibly be concluded by qualified experts that 
the device will have the effect it purports or 
is represented to have under the conditiohs 
of use prescribed, recommended, or suggested 
in the labeling of the device, 


then, for purposes of this section and sec- 
tions 514 and 515, the Secretary may author- 
ize the effectiveness of the device to be deter- 
mined on the basis of such evidence. 
“Classification; Classification Panels 

“(b)(1) For purposes of— 

“(A) determining which devices intended 
for human use should be subject to the re- 
quirements of general controls, performance 
standards, or premarket approval, and 

“(B) providing notice to the manufac- 
turers and importers of such devices to en- 
able them to prepare for the application of 
such requirements to devices manufactured 
or imported by them, 
the Secretary shall classify all such devices 
(other than devices classified by subsec- 
tion (f)) into the classes established by 
subsection (a). For the purpose of securing 
recommendations with respect to the clas- 
sification of devices, the Secretary shall 
establish panels of experts or use panels of 
experts established before the date of the 
enactment of this:section, or both. Section 14 
of the Federal Advisory Committee Act shall 
not apply to the duration of a panel estab- 
lished under this paragraph. 

“(2) The Secretary shall appoint to each 
panel established under paragraph (1) per- 
sons who are qualified by training and ex- 
perience to evaluate the safety and effective- 
ness of the devices to be referred to the panel 
and who, to the extent feasible, possess skill 
in the use of, or experience in the develop- 
ment, manufacture, or utilization of, such 
devices! The Secretary shall make appoint- 
ments to each panel so that each panel shall 
consist of members with adequately diversi- 
fied expertise in such fields as clinical and 
administrative medicine, engineering, bio- 
logical and physical sciences, and other re- 
lated professions. In addition, each panel 
shall include as nonvoting members a rep- 
resentative of consumer interests and a rep- 
resentative of interests of the device manu- 
facturing industry. Scientific, trade, and 
consumer organizations shall be afforded an 
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opportunity to nominate individuals for ap- 
pointment to the panels. No individual who 
is in the regular full-time employ of the 
United States and engaged in the adminis- 
tration of this Act may be a member of any 
panel. The Secretary shall designate one of 
the members of each panel to serve as chair- 
man thereof. 

“(3) Panel members (other than officers or 
employees of the United States), while at- 
tending meetings or conferences of a panel 
or otherwise engaged in its business, shall 
be entitled to receive compensation at rates 
to be fixed by the Secretary, but not at rates 
exceeding the daily equivalent of the rate 
in effect for grade GS-18 of the General 
Schedule, for each day so engaged, includ- 
ing traveltime; and while so serving away 
from their homes or regular places of busi- 
ness each member may be allowed travel ex- 
penses (including per diem in lieu of sub- 
sistence) as authorized by section 5703(b) 
of title 5, United States Code, for persons 
in the Government service employed inter- 
mittently. 

“(4) The Secretary shall furnish each 
panel with adequate clerical and other neces- 
sary assistance. 

“Classification Panel Organization and 
Operation 

“(ce)(1) The Secretary shall organize the 
panels according to the various fields of 
clinical medicine and fundamental sciences 
in which devices intended for human use 
are used, The Secretary shall refer a device 
to be classified under this section to an ap- 
propriate panel established or authorized to 
be used under subsection (b) for its review 
and for its recommendation respecting the 
classification of the device and, to the extent 
practicable, respecting the assignment of a 
priority for the application of the require- 
ments of section 514 or 515 to the device if 
the panel recommends that the device is 
classified in class II or class III. The Secre- 
tary shall by regulation prescribe the pro- 
cedure to be followed by the panels in mak- 
ing their reviews and recommendations, In 
making their reviews of devices, the panels, 
to the maximum extent practicable, shall 
provide an opportunty for interested persons 
to submit data and views on the classification 
of the devices. 

“(2)(A) Upon completion of a panel’s re- 
view of a device referred to it under para- 
graph (1), the panel shall, subject to sub- 
paragraphs (B) and (C), submit to the Sec- 
retary its recommendation for the classifica- 
tion of the device. Any such recommendation 
shall (i) contain (I) a summary of the rea- 
sons for the recommendation, (II) a sum- 
mary of the data upon which the recommen- 
dation is based, and (III) an identification 
of the risks to health (if any) presented by 
the device with respect to which the recom- 
mendation is made, and (il) to the extent 
practicable, include a recommendation for 
the assignment of a priority for the appii- 
cation of the requirements of section 514 or 
515 to a device recommended to be classified 
in class IT or class IIT. 

“(B) A recommendation of a panel for the 
classification of a device in class I shall in- 
clude a recommendation as to whether the 
device should be exempted from the require- 
ments of section 510, 519, or 520(f). 

“(C) In the case of a device which has 
been referred under paragraph (1) to a panel, 
and which— 

“(i) Is intended to be implanted in the 
human body, and 

“(ii) (I) has been introduced. or delivered 
for introduction into interstate commerce 
for commercial distribution before the date 
of enactment of this section, or 

“(T1) is within a type of device which was 
so introduced or delivered before such date 
and is substantially equivalent to another 
device within that type, 
such panel shall recommend to the Secre- 
tary that the device be classified in class TIT 
unless the panel determines that classifica- 
tion of the device in such class is not neces- 
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sary to provide reasonable assurance of its 
safety and effectiveness. If a panel does not 
recommend that such a device be classified in 
class III, it shall in its recommendation to 
the Secretary for the classification of the de- 
vice set forth the reasons for not recom- 
mending classification of the device in such 
class. 

“(3) The panels shall submit to the Sec- 
retary within one year of the date funds 
are first appropriated for the implementa- 
tion of this section their recommendations 
respecting all devices of a type introduced 
or delivered for introduction into interstate 
commerce for commercial distribution be- 
fore the date of the enactment of this section. 

“Classification 


“(d) (1) Upon receipt of a recommendation 
from a panel respecting a device, the Secre- 
tary shall publish in the Federal Register 
the panel’s recommendation and a proposed 
regulation classifying such device and shall 
provide interested persons an opportunity 
to submit comments on such recommenda- 
tion and the proposed regulation. After re- 
viewing such comments, the Secretary shall, 
subject to paragraph (2), by regulation 
classify such device. 

“(2) (A) A regulation under paragraph (1) 
classifying a device in class I shall prescribe 
which, if any, of the requirements of section 
510, 519, or 620(f) shall not apply to the 
device. 

“(B) A device described in subsection (c) 
(2)(C) shall be classified in class III unless 
the Secretary determines that classification 
of the device in such class is not necessary 
to provide reasonable assurance of its safety 
and effectiveness. A proposed regulation 
under paragraph (1) classifying such a de- 
vice in a class other than class IIT shall be 
accompanied by a statement of the reasons 
of the Secretary for not classifying such 
device in such class. 

"(3) In the case of devices classified under 
this subsection in class It and devices classi- 
fied under this subsection in class II and 
described in section 515(b) (1), the Secretary 
may establish priorities which, in his dis- 
cretion, shall be used in applying sections 
514 and 515, as appropriate, to such devices 


“Classification Changes 


“(e) Based on new information respecting 
a device, the Secretary may, upon his own 
initiative or upon petition of an interested 
person, by regulation (1) change such de- 
vice’s classification, and (2) reyoke, because 
of the change in classification, any regula- 
tion or requirement in effect under section 
514 or 515 with respect to such device. In 
the promulgation of such a reguiation re- 
specting a device's classification, the Secre- 
tary may secure from the panel to which the 
device was last referred pursuant to subsec- 
tion (c) a recommendation respecting the 
proposed change in the device’s classification 
and shall publish in the Federal Register any 
recommendation submitted to the Secretary 
by the panel respecting such change. A reg- 
ulation under this subsection changing the 
classification of a device from class IIT to 
class II may provide that such classification 
shall not take effect until the effective date 
of a performance standard established 
under section 514 for such device. 


“Initial Classification of Certain Devices 


“(f) (1). Any device intended for human 
use which was not introduced or delivered 
for introduction into interstate commerce 
for commercial distribution before the date 
of the enactment of this section is classified 
in class ITI unless— 

“(A) the device— 

“()) is within a type of device (I) which 
was introduced or delivered for introduction 
into interstate commerce for commercial 
distribution before such date and which is 
to be classified pursuant to subsection (b), 
or (II) which was not so introduced or 
delivered before such date and has been 
classified in class I or IT, and 
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“(4i) is substantially equivalent to another 
device within such type, or 

“(B) in the case of a device other than a 
device which is intended to be implanted in 
the human body, the Secretary in response 
to a petition submitted under paragraph (2) 
has classified such device in class I or IT. 
A device (other than a device which is in- 
tended to be implanted in the human body) 
classified in class III under this paragraph 
shall be classified in that class until the ef- 
fective date of an order of the Secretary 
under paragraph (2) classifying the device in 
class I or II. The Secretary may not promul- 
gate’ a regulation under subsection (e) 
changing the classification of a device which 
is intended to be implanted in the human 
body and which is classified in class II under 
this paragraph before there is in effect for 
such device an approval under section 515 
of an application for premarket approval. 

(2) The manufacturer or importer of a 
device classified under paragraph (1) (other 
than a device which is intended to be im- 
planted in the human body) may petition 
the Secretary (in such form and manner as 
he shall prescribe) for the issuance of an 
order classifying the device in class I or class 
II. Within thirty days of the filing of such a 
petition, the Secretary shall notify the peti- 
tioner of any deficiencies in the petition 
which prevent the Secretary from making & 
decision on the petition. Within one hun- 
dred and eighty days after the filing of a 
petition under this paragraph and after 
affording the petitioner an opportunity for 
an informal hearing, the Secretary shail, 
after consultation with the appropriate panel 
established or authorized to be used under 
subsection (b), by order either deny the peti- 
tion or order the classification, in accordance 
with the criteria prescribed by subsection 
(a) (1) (A) or (a) (1) (B), of the device in 
class I or class IT. 

“Information 


“(g) Within sixty days of the receipt of a 
written request of any person for informa- 
tion respecting the class in which a device 
has been classified or the requirements ap- 
plicable to a device under this Act, the 
Secretary shall provide such person a written 
statement of the classification (if any) of 
such device and the requirements of this 
Act applicable to the device. 


“Definitions 


“(h) For purposes of this section and sec- 
tions 501, 510, 514, 515, 516, 519, and 520— 

“(1) a reference to ‘general controls’ is a 
reference to the controls authorized by or 
under sections 501, 502, 510, 516, 518, 519, and 
520, 

“(2) a reference to ‘class I’, ‘class Il’, or 
‘class IIT’ is a reference to a class of medical 
devices described in subparagraph (A), (B), 
or (C) of subsection (a) (1), and 

“(3) a reference to a ‘panel under section 
513’ is a reference to a panel established or 
authorized to be used under this section. 


“PERFORMANCE STANDARDS 
“Provisions of Standards 


“Sec, 514. (a)(1) The Secretary may by 
regulation, promulgated in accordance with 
this section, establish a performance stand- 
ard for a class II device, A class III device 
may also be considered a class II device for 
purposes of establishing a standard for the 
device under this section if the device has 
been reclassified as a class II device under a 
regulation under section 513(e) but such 
regulation provides that the reclassification 
is not to take effect until the effective date 
of such a standard for the device. 

“(2) A performance standard established 
under this section for a device— 

“(A) shall include provisions to provide 
reasonable assurance of its safe and effective 
performance; 

“(B) shall, where necessary to provide rea- 
sonable assurance of its safe and effective 
performance, include— 
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“(i) provisions respecting the construction, 
components, ingredients, and properties of 
the device and its compatibility with power 
systems and connections to such systems, 

“(ii) provisions for the testing (on a sam- 
ple basis or, if necessary, on an individual 
basis) of the device or, if it is determined 
that no other more practicable means are 
available to the Secretary to assure the con- 
formity of the device to the standard, provi- 
sions for the testing (on a sample basis or, if 
necessary, on an individual basis) by the 
Secretary or by another person at the direc- 
tion of the Secretary. 

“(ili) provisions for the measurement of 
the performance characteristics of the device, 

“(iv) provisions requiring that before the 
device is introduced or delivered for intro- 
duction into interstate commerce for com- 
mercial distribution the results of each or of 
certain of the tests of the device required to 
be made under clause (ii) show that the de- 
vice is in conformity with the portions of the 
standard for which the test or tests were 
required, and 

“(v) a provision requiring that the sale 
and distribution of the device be restricted 
but only to the extent that the sale and 
distribution of a device may be restricted 
under a regulation under section 520(e); and 

“(C) shall, where appropriate, require the 
use and prescribe the form and content of 
labeling for the proper installation, mainte- 
nance, operation, and use of the device. 

“(3) A performance standard established 
under this section may not include any pro- 
vision not required or authorized by para- 
graph (2) of this subsection. 

“(4) The Secretary shall provide for 
periodic evaluation of performance standards 
established under this section to determine 
if such standards should be changed to reflect 
new medical, scientific, or other technological 
data, 

“(5) In carrying out his duties under this 
section, the Secretary shall, to the maximum 
extent practicable— 

“(A) use personnel, facilities, and other 
technical support available in other Federal 
agencies, 

“(B) consult with other Federal agencies 
concerned with standard-setting and other 
nationally or internationally recognized 
standard-setting entities, and 

“(C) invite appropriate participation, 
through joint or other conferences, work- 
shops, or other means, by informed persons 
representative of scientific, professional, in- 
dustry, or consumer organizations who in his 
judgment can make a significant contribu- 
tion. 


“Initiation of a Proceeding for a Performance 
Standard 

“(b) (1) A proceeding for the development 
of a performance standard for a device shall 
be initiated by the Secretary by the publica- 
tion in the Federal Register of notice of the 
opportunity to submit to the Secretary a re- 
quest (within fifteen days of the date of the 
publication of the notice) for a change in 
the classification of the device based on new 
information relevant to its classification. 

“(2) If, after publication of a notice pur- 
suant to paragraph (1) the Secretary receives 
a request for a change in the device's classi- 
fication, he shall, within sixty days of the 
publication of such notice and after con- 
sultation with the appropriate panel under 
section 513, by order published in the Federal 
Register, either deny the request for change 
in classification or give notice of his intent 
to initiate such a change under section 513 
(e). 

“Invitation for Standards 

“(c) (1) If, after the publication of a notice 
unger subsection (b), no action is required 
under paragraph (2) of such subsection or 
the Secretary denies a request to change the 
classification of the device with respect to 
which such notice was published, the Secre- 
tary shall publish in the Federal Register a 
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notice inviting any person, including any 
Federal agency, to— 

“(A) submit to the Secretary, within sixty 
days after the date of publication of the 
notice, an existing standard as a proposed 
performance standard for such device, or 

“(B) offer, within sixty days after the date 
of publication of the notice, to develop such 
@ proposed standard. 

“(2) A- notice published pursuant to para- 
graph (1) for an offer for the development 
of a proposed performance standard for a 
device— 

“(A) shall specify a period within which 
the standard is to be developed, which period 
may be extended by the Secretary for good 
cause shown; and 

“(B) shall include— 

“(1) @ description or other designation of 
the device, 

“(ii) a statement of the nature of the 
risk or risks associated with the use of the 
device and intended to be controlled by a 
performance standard, 

“¢ili) a summary of the data on which the 
Secretary has found a need for initiation 
of the proceeding to develop a performance 
standard, and 

“(iv) identification of any existing per- 
formance standard known to the Secretary 
which may be relevant to the proceeding. 

“(3) The Secretary shall by regulation re- 
quire that an offeror of an offer to develop a 
proposed performance standard submit to 
the Secretary such information concerning 
the offeror as the Secretary determines is 
relevant with respect to the offeror’s quali- 
fications to develop a proposed performance 
standard for a device, including information 
respecting the offeror’s financial stability. 
expertise, and experience, and any potential 
conflicts of interest, including financial in- 
terest in the device for which the proposed 
standard is to be developed, which may be 
relevant with respect to the offeror’s quali- 
fications. Such information submitted by an 
offeror may not be made public by the 
Secretary unless required by section 552 of 
title 5, United States Code. 

“(4) If the Secretary determines that a 
performance standard can be developed by 
any Federal agency (including an agency 
within the Department of Health, Education, 
and Welfare— 

“(A) if such determination is made with 
respect to an agency within such Depart- 
ment, develop such a standard in lieu of 
accepting any offer to develop such a stand- 
ard pursuant to a notice published pursuant 
to this subsection, or 

“(B) if such determination is made with 

respect to any other agency, authorize such 
agency to develop such a standard in lieu 
of accepting any such offer. 
In making such a determination respecting 
a Federal agency, the Secretary shall take 
into account the. personnel and expertise 
within such agency. The requirements de- 
seribed in subparagraphs (B) and (C) of 
subsection (e)(4) shall apply to develop- 
ment of a standard under this paragraph. 

“Acceptance of Certain Existing Standards 

“(d) (1) If the Secretary— 

“(A) determines that a performance stand- 
ard has been issued or adopted or is being 
developed by any Federal agency or by any 
other qualified entity or receives a perform- 
ance standard submitted pursuant to a 
notice published to subsection (c), and 

“(B) determines that such performance 
standard is based upon scientific data and 
information and has been subjected to scien- 
tific consideration. 
he may, in lieu of accepting any offer to 
develop such a standard pursuant to a notice 
published pursuant to subsection (c), accept 
such standard as a proposed performance 
standard for such device or as a basis upon 
which proposed performance standard may 
be developed. 

“(2) If a standard is submitted to the 
Secretary pursuant to a notice published 
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pursuant to subsection (c) and the Secretary 
does not accept such standard, he shall pub- 
lish in the Federal Register notice of that 
fact together with the reasons therefor. 
“Acceptance of Offer To Develop Standard 

“(e)(1) Except as provided by subsections 
(c) (4) and (a), the Secretary shall accept 
one, and may accept more than one, offer to 
develop a proposed performance standard for 
a device pursuant to a notice published pur- 
suant to subsection (c) if he determines 
that (A) the offeror is qualified to develop 
such a standard and is technically competent 
to undertake and complete the development 
of an appropriate performance standard 
within the period specified in the notice, and 
(B) the offeror will comply with procedures 
prescribed by regulations of the Secretary 
under paragraph (4) of this subsection. In 
determining the qualifications of an offeror 
to develop a standard, the Secretary shall 
take into account the offeror’s financial sta- 
bility, expertise, experience, and any poten- 
tial conflicts of interest, including financial 
interest in the device for which such stand- 
ard is to be developed, which may be relevant 
with respect to the offeror’s qualifications, 

“(2) The Secretary shall publish in the 
Federal Register the name and address of 
each person whose offer is accepted under 
paragraph (1) and a summary of the terms 
of such offer as accepted. 

“(3) If such an offer Is accepted, the Sec- 
retary may, upon application which may-be 
made prior to the acceptance of the offer, 
agree to contribute to the offeror’s cost in 
developing a proposed standard if the Secre- 
tary determines that such contribution is 
likely to result in a more satisfactory stand- 
ard than would be developed without such 
contribution. The Secretary shall by regu- 
lation prescribe the items of cost in which he 
will participate, except that such items may 
not include the cost of construction (except 
minor remodeling) or the acquisition of land 
or buildings. Payments to an offeror under 
this paragraph may be made without regard 
to section 3648 of the Revised Statutes (31 
U.S.C. 529). 

“(4) The Secretary shall prescribe regula- 
tions governing the development of pro- 
posed standards by persons whose offers are 
accepted under paragraph (1). Such regula- 
tions shall, notwithstanding subsection (b) 
(A) of section 553 of title 5, United States 
Code, be promulgated in accordance with the 
requirements of that section for notice and 
opportunity for participation and shall— 

“(A) require that performance standards 
proposed for promulgation be supported by 
such test data or other documents or mate- 
rials as the Secretary may reasonably require 
to be obtained; 

“(B) require that notice be given to Inter- 
ested persons of the opportunity to partici- 
pate in the development of such performance 
standards and require the provision of such 
opportunity; 

“(C) require the maintenance of records 
to disclose (1) the course of the development 
of performance standards proposed for 
promulgation, (ii) the comments and other 
information submitted by any person in con- 
nection with such development, including 
eomments and information with respect to 
the need for such performance standards, 
and (iil) such other matters as may be rele- 
vant to the evaluation of such performance 
Standards; 

“(D) provide that the Secretary and the 
Comptroller General of the United States, or 
any of their duly authorized representatives, 
Shall have access for the purpose of audit and 
examination to any books, documents, pa- 
pers, and other records, relevant to the ex- 
penditure of any funds contributed by the 
Secretary under paragraph (3); and 

“{E) require the submission of such perl- 
odie reports as the Secretary may require 
to disclose the course of the development of 
performance standards proposed for promul- 
gation. 
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“(5) If an offer is made pursuant to a no- 
tice published pursuant to sttbsection (c) 
and the Secretary does not accept such 
offer, he shall publish in the Federal Register 
notice of that determination together with 
the reasons therefor. 


“Development of Standard by Secretary After 
Publication of Subsection (c) Notice 

“(f) If the Secretary has published a no- 
tice pursuant to subsection (c) and— 

“(1) no person makes an offer or submits 
a standard pursuant to the notice; 

“(2) the Secretary has not accepted an 
existing performance standard under subsec- 
tion (d) or accepted an offer to develop a 
proposed performance standard pursuant to 
the notice; or 

“(3) the Secretary has accepted an offer 
or offers to develop a proposed performance 
standard, but determines thereafter that— 

“(A) the offeror under each such offer is 
unwilling or unable to continue the develop- 
ment of the performance standard which 
was the subject of the offer or offers, or 

“(B) the performance standard which has 
been developed is not satisfactory, 


and publishes notice of that determination 
in the Federal Register together with his 
reasons therefor; 


then the Secretary may proceed to develop a 
proposed performance standard. The author- 
ity by this subsection is in addition to the 
authority provided by subsection (c) (4). The 
requirements described in subparagraphs (B) 
and (O) of subsection (e)(4) shall apply to 
the development of a standard by the Secre- 
tary under this subsection. 


“Establishment of a Standard 


“(g) (1) (A) After publication pursuant to 
subsection (c) of a notice respecting a per- 
formance standard for a device, the Secretary 
shall either— 

“(i) publish, in the Federal Register in a 
notice of proposed rulemaking, a proposed 
performance standard for the device (I) de- 
veloped by an offeror under such notice and 
accepted by the Secretary, (II) developed un- 
der subsection (c) (4), (III) accepted by the 
Secretary under subsection (d), or (IV) de- 
veloped by him under subsection (fT), or 

"(11) issue a notice in the Federal Register 
that the proceeding is terminated together 
with the reasons for such termination. 

“(B) If the Secretary issues under sub- 
paragraph (A) (11) a notice of termination of 
a proceeding to establish a performance 
standard for a device, he shall (unless such 
notice ts issued because the device is a banned 
device under section 516) initiate a proceed- 
ing under section 613(e) to reclassify the de- 
vice subject to the proceeding terminated by 
such notice. 

“(2) A notice of proposed rulemaking for 
the establishment of a performance standard 
for a device published under paragraph (1) 
(A) (i) shall set forth proposed findings with 
respect to the degree of the risk of iliness or 
injury designed to be eliminated or reduced 
by the proposed standard and the benefit to 
the public from the device. 

“(3) (A) After the expiration of the period 
for comment on a notice of proposed rule- 
making published under paragraph (1) re- 
specting a performance standard and after 
consideration of such comments and any re- 
port from an advisory committee under para- 
graph (5), the Secretary shall (i) promul- 
gate a regulation establishing a performance 
standard and publish in the Federal Register 
findings on the matters referred to in para- 
graph (2), or (ii) publish a notice terminat- 
ing the proceeding for the development of 
the standard together with the reasons for 
such termination. If a notice of termination 
is published, the Secretary shall (unless such 
notice is Issued because the device is a 
banned device under section 516) initiate a 
proceeding under section 513(e) to reclassify 
the device subject to the proceeding termi- 


nated by such notice 
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“(B) A regulation establishing a perform- 
ance standard shall set forth the date or 
dates upon which the standard shall take 
effect, but no such regulation may take 
effect before one year after the date of its 
publication unless (1) the Secretary de- 
termines that an earlier effective date is 
necessary for the protection of the public 
health and safety, or (11) such standard has 
been established for a device which, effective 
upon the effective date of the standard, has 
been reclassified from class TIT to class II. 
Such date or dates shall be established so 
as to minimize, consistent with the public 
health and safety, economic loss to, and dis- 
ruption or dislocation of, domestic and in- 
ternational trade. 

“(4)(A) The Secretary, upon his own 
initiative or upon petition of an interested 
person, may by regulation, promulgated in 
accordance with the requirements of para- 
graphs (2) and (3)(B) of this subsection, 
amend or reyoke a performance standard. 

“(B) The Secretary may declare a proposed 
amendment of a performance standard to be 
effective on and after its publication in the 
Federal Register and until the effective date 
of any final action taken on such amend- 
ment if he determines, after affording all 
interested persons an opportunity for an 
informal hearing, that making it so effective 
is In the public interest. A proposed amend- 
ment of a performance standard made so ef- 
fective under the preceding sentence may not 
prohibit, during the period in which it is 
So effective, the introduction or delivery for 
introduction into interstate commerce of a 
device which conforms to such standard 
without the change or changes provided by 
such proposed amendment. 

“(5) (A) The Secretary— 

“(1) may on his own initiative refer a 
proposed regulation for the establishment, 
amendment, or revocation of a performance 
standard, or 

“€l) shall, upon the request of an inter- 
ested person unless the Secretary finds the 
request to be without good cause or the re- 
quest is made after the expiration of the 
period for submission of comments on such 
proposed reguiation refer such proposed 
regulation, 
to an advisory committee of experts, estab- 
ished pursuant to subparagraph (B), for a 
report and recommendation with respect to 
any matter involved in the proposed reguls- 
tion which requires the exercise of scientific 
judgment. If a proposed regulation is referred 
under this subparagraph to an advisory com- 
mittee, the Secretary shall provide the ad- 
visory committee with the data and infor- 
mation on which such proposed regulation is 
based. The advisory committee shall, within 
sixty days of the referral of a proposed regu- 
lation and after independent study of the 
data and information furnished to it by the 
Secretary and other data and information 
before it, submit to the Secretary a report 
and recommendation respecting such regu- 
lation, together with all underlying data and 
information and a statement of the reasons 
or basis for the recommendation. A copy of 
such report and recommendation shall be 
made public by the Secretary. 

“(B) The Secretary shall establish advisory 
committees (which may not be panels under 
section 513) to receive referrals under sub- 
paragraph (A). The Secretary shall appoint 
as members of any such advisory committee 
persons qualified in the subject matter to 
be referred to the committee and of appro- 
priately diversified professional background, 
except that the Secretary may not appoint to 
such a committee any individual who is in 
the regular full-time employ of the United 
States and engaged in the administration of 
this Act. Each such committee shall include 
as nonvoting members a representative of 
consumer interests and a representative of 
interests of the device manufacturing indus- 
try. Members of an advisory committee who 
are not officers or employees of the United 
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States, while attending conferences or meet- 
ings of their committee or otherwise serving 
at the request of the Secretary, shall be en- 
titled to receive compensation at rates to be 
fixed by the Secretary, which rates may not 
exceed the daily equivalent of the rate in 
effect for grade GS-18 of the General Sched- 
ule, for each day (including traveltime) they 
are so engaged; and while so serving away 
from their homes or regular places of busi- 
ness each member may be allowed travel ex- 
penses, including per diem in lieu of sub- 
sistence, as authorized by section 5703 of 
title 5 of the United States Code for persons 
in the Government service employed inter- 
mittently. The Secretary shall designate one 
of the members of each advisory committee 
to serve as chairman thereof. The Secretary 
shall furnish each advisory committee with 
clerical and other assistance, and shall by 
regulation prescribe the procedures to be fol- 
lowed by each such committee in acting on 
referrals made under subparagraph (A). 
“PREMARKET APPROVAL 
“General Requirement 


“Sec. 515. (a) A class III device— 

“(1) which is subject to a regulation 
promulgated under subsection (b); or 

“(2) which is a class IIT device because of 
section 6138(f), 
is required to have, unless exempt under 
section 520(g), am approval under this sec- 
tion of an application for premarket ap- 
proval. 

“Regulation To Require Premarket Approval 

“(b) (1) In the case of a class III device 
which— 

“(A) was introduced or delivered for in- 
troduction into interstate commerce for com- 
mercial distribution before the date of en- 
actment of this section; or 

“(B) is (i) of a type so introduced or 
delivered, and (ii) is substantially equivalent 
to another device within that type, 
the Secretary shall by regulation, promul- 
gated in accordance with this subsection, re- 
quire that such device have an approval un- 
der this section of an application for pre- 
market approval, 

(2) (A) A proceeding for the promulga- 
tion of a regulation under paragraph (1) 
respecting a device shall be initiated by the 
publication in the Federal Register of a no- 
tice of proposed rulemaking. Such notice 
shall contain— 

“(1) the proposed regulation; 

“(i1) proposed findings with respect to the 
degree of risk of illness or injury designed to 
be eliminated or reduced by requiring the 
device to have an approved application for 
premarket approval and the benefit to the 
public from use of the device; 

“(iii) opportunity for the submission of 
comments on the proposed regulation and the 
proposed findings; and 

“(iv) opportunity to request a change in 
the classification of the device based on new 
information relevant to the classification of 
the device. 

“(B) If, after publication of a notice under 
subparagraph (A), the Secretary receives a 
request for a change in the classification of 
a device, he shall, after consultation with 
the appropriate panel under section 513, by 
order published in the Federal Register either 
deny the request for change in classification 
or give notice of his intent to initiate such 
a change under section 518(e). 

“(3) After the expiration of the period for 
comment on a proposed regulation and pro- 
posed findings published under paragraph (2) 
and after consideration of comments sub- 
mitted on such proposed regulation and find- 
ings, the Secretary shall (A) promulgate such 
regulation and publish in the Federal Regis- 
ter findings on the matters referred to in 
paragraph (2) (A) (ii), or (B) publish a notice 
terminating the proceeding for the promul- 
gation of the regulation together with the 
reasons for such termination. If a notice of 
termination is published, the Secretary shall 
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(unless such notice is issued because the de- 
vice is a banned device under section 516) 
initiate a proceeding under section 513(e) to 
reclassify the device subject to the proceed- 
ing terminated by such notice. 

“(4) The Secretary, upon his own initiative 
or upon petition of an interested person, may 
by regulation amend or revoke any regulation 
promulgated under this subsection. A regula- 
tion to amend or revoke a regulation under 
this subsection shall be promulgated in ac- 
cordance with the requirements prescribed by 
this subsection for the promulgation of the 
regulation to be amended or revoked. 

“Application for Premarket Approval 

“(c) (1) Any person may file with the Sec- 
retary an application for premarket approval 
for a class III device, Such an application for 
a device shall contain— 

“(A) full reports of all information, pub- 
lished or known to or which should reason- 
ably be known to the applicant, concerning 
investigations which have been made to show 
whether or not such device is safe and effec- 
tive; 

“(B) a full statement of the components, 
ingredients, and properties and of the prin- 
ciple or principles of operation, of such 
device; 

“(O) a full description of the methods used 
in, and the facilities and controls used for, 
the manufacture, processing, and, when rele- 
vant, packing and installation of, such 
device; 

“(D) an identifying reference to any per- 
formance standard under section 514 which 
would be applicable to any aspect of such 
device if it were a class II device, and either 
adequate information to show that such as- 
pect of such device fully meets such perform- 
ance standard or adequate information to 
justify any deviation from such standard; 

“(E) such samples of such device and of 
components thereof as the Secretary may rea- 
sonably require, except that where the sub- 
mission of such samples is impracticable or 
unduly burdensome, the requirement of this 
subparagraph may be met by the submission 
of complete information concerning the loca- 
tion of one or more such devices readily ayall- 
able for examination and testing; 

“(F) specimens of the labeling proposed 
to be used for such device; and 

“(G) such other information relevant to 
the subject matter of the application as the 
Secretary, with the concurrence of the ap- 
propriate panel under. section 513, may re- 
quire. 

“(2) Upon receipt of an application meet- 
ing the requirements set forth in paragraph 

(1), the Secretary shall refer such applica- 
tion to the appropriate panel under section 
613 for study and for submission (within 
such period as he may establish) of a re- 
port and recommendation respecting ap- 
proval of the application, together with all 
underlying data and the reasons or basis for 
the recommendation. 


“Action on an Application for Premarket 
Approyal 

““(d) (1) (A) As promptly as possible, but 
in no event later than one hundred and 
eighty days after the receipt of an applica- 
tion under subSection (c) (except as pro- 
vided in section 520(1) (3) (D) (ii) or unless, 
in accordance with subparagraph (B) (i), an 
additional period is agreed upon by the Sec- 
retary and the applicant), the Secretary, 
after considering the report and recommen- 
dation submitted under paragraph (2) of 
such subsection, shall— 

“(i) issue an order approving the applica- 
tion if he finds that none of the grounds 
for denying approval specified in paragraph 
(2) of this subsection applies; or 

“(ii) deny approval of the application if 
he finds (and sets forth the basis for such 
finding as part of or accompanying such de- 
nial) that one or more grounds for denial 
Specified in paragraph (2) of this subsection 
apply. 
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“(B) (i) The Secretary may not enter into 
an agreement to extend the period in which 
to take action with respect to an applica- 
tion submitted for a device subject to a 
regulation promulgated under subsection 
(b) unless he finds that the continued avail- 
ability of the device is necessary for the pub- 
lic health. 

“(ii) An order approving an application 
for a device may require as a condition to 
such approval that the sale and distribution 
of the device be restricted but only to the 
extent that the sale and distribution of a 
device may be restricted under a regulation 
under section 520(e). 

“(2) The Secretary shall deny approval of 
an application for a device if, upon the basis 
of the information submitted to the Secre- 
tary as part of the application and any other 
information before him with respect to such 
device, the Secretary finds that— 

“(A) there is a lack of a showing of reason- 
able assurance that such device is safe under 
the conditions of use prescribed, recom- 
mended, or suggested in the proposed labeling 
thereof; 

“(B) there is a lack of a showing of reason- 
able assurance that the device is effective 
under the conditions of use prescribed, rec- 
ommended, or suggested in the proposed 
labeling thereof; 

“(C) the methods used In, and the facilities 
and controls used for, the manufacture, proc- 
essing, and packing and installation of such 
device do not conform to the requirements of 
section 520(f); 

“(D) based on a fair evaluation of all ma- 
terial facts, the proposed labeling is false or 
misleading in any particular; or 

“(E) such device is not shown to conform 
in all respects to a performance standard 
in effect under section 514 compliance’ with 
which is a condition to approval of the ap- 
plication and there is a lack of adequate in- 
formation to justify the deviation from such 
standard. 

Any denial of an application shall, insofar as 
the Secretary determines to be practicable, 
be accompanied by a statement informing 
the applicant of the measures required to 


‘place such application in approvable form 


(which measures may include further re- 
search by the applicant in accordance with 
one or more protocols prescribed by the Sec- 
retary). 

“(3) An applicant whose application has 
been denied approval may, by petition filed 
on or before the thirtieth day after the date 
upon which he receives notice of such denial, 
obtain review thereof In accordance with 
either paragraph (1) or (2) of subsection (g), 
and any interested person may obtain review, 
in accordance with paragraph (1) or (2) of 
Subsection (g), of an order of the Secretary 
approying an application. 

“Withdrawal of Approval of Application 


“(e)(1) The Secretary shall, upon obtain- 
ing, where appropriate, advice on scientific 
matters from a panel or panels under sec- 
tion 513, and after due notice and oppor- 
tunity for informal hearing to the holder of 
an approved application for a device, issue 
an order withdrawing approval of the ap- 
plication if the Secretary finds— 

“(A) that such device is unsafe or inef- 
fective under the conditions of use prescribed, 
recommended, or suggested in the labeling 
thereof; 

“(B) on the basis of new information pe- 
fore him with respect to such dévice, 
evaluated together with the evidence avail- 
able to him when the application was ap- 
proved, that there is a lack of a showing of 
reasonable assurance that the device is safe 
or effective under the conditions of use pre- 
scribed, recommended, or suggested in the 
labeling thereof; 

“(C) that the application contained or was 
accompanied by an untrue statement of a 
material fact; 

“(D) that the applicant (i) has failed to 
establish a system for maintaining records, 
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or has repeatedly or deliberately failed to 
maintain records or to make reports, re- 
quired by an applicable regulation under 
section 519({a), (it) has refused to permit 
access to, or copying or verification of, such 
records as required by section 704, or (iit) 
has not complied with the requirements of 
section 510; 

“(E) on the basis of new Information be- 
fore him with respect to such device, eval- 
uated together with the evidence before him 
when the application was approved, that the 
methods used In, or the facilities and con- 
trols used for, the manufacture, processing, 
packing, or installation of such device do 
not conform with the requirements of sec- 
tion 520(f) and were not brought into con- 
formity with such requirements within a 
reasonable time after receipt of written 
notice from the Secretary of nonconformity; 

“(F) on the basis of new information be- 
tore him, evaluated together with the evi- 
dence before him when the application was 
approved, that the labeling of such de- 
vice, based on a fair evaluation of all ma- 
terial facts, is false or misleading in any par- 
ticular and was not corrected within a rea- 
sonable time after receipt of written notice 
from the Secretary of such fact; or 

“(G) on the basis of new information be- 
fore him, evaluated together with the evi- 
dence before him when the application was 
approved, that such device is not shown to 
conform in all respects to a performance 
standard which is in effect under section 514 
compliance with which was a condition to 
approval of the application and that there is 
a lack of adequate information to justify the 
deviation from such standard. 

“(2) The holder of an application subject 
to an order issued under paragraph (1) 
withdrawing approval of the application may, 
by petition filed on or before the thirtieth 
day after the date upon which he receives no- 
tice of such withdrawal, obtain review there- 
of in accordance with either paragraph (1) or 
(2) of subsection (g). 


“Product Development Protocol 


“(£)(1) In the case of a class IX deyice 
which is required to have an approval of an 
application submitted under subsection (ce), 
such device shall be considered as having 
such an approval if a notice of completion 
of testing conducted in accordance with a 
product development protocol approved un- 
der paragraph (4) has been declared com- 
pleted under paragraph (6). 

“(2) Any person may submit to the Secre- 
tary a proposed product development pro- 
tocol with respect to a device. Such a pro- 
tocol shall be accompanied by data support- 
ing it. If, within thirty days of the receipt 
of such & protocol, the Secretary determines 
that it appears to be appropriate to apply the 
requirements of this subsection to the device 
with respect to which the protocol is sub- 
mitted, he shall refer the proposed protocol 
to the appropriate panel under section 513 
for its recommendation respecting approval 
of the protocol. 

“(3) A proposed product development pro- 
tocol for a device may be approved only if— 

“(A) the Secretary determines that it is 
appropriate to apply the requirements of this 
subsection to the device in Heu of the re- 
quirement of approval of an application 
submitted under subsection (c); and 

“(B) the Secretary determines that the 
proposed protocol provides— 

“(1) a description of the device and the 
changes which may be made in the device, 

“(il) a description of the preclinical trials 
(if any) of the device and a specification of 
(I) the results from such trials to be re- 
quired before the commencement of clinical 
trials of the device, and (II) any permissible 
variations in preclinical trials and the re- 
sults therefrom, 

“(iil) a description of the clinical trials 
(if any) of the device and a specification of 
(I) the results from such trials to be re- 
quired before the filing of a notice of com- 
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pletion of the requirements of the protocol, 
and (II) any permissible variations in such 
trials and the results therefrom, 

“(iv) s description of the methods to be 
used in, and the facilities and controls to 
be used for, the manufacture, processing, 
and, when relevant, packing and installation 
of the device, 

“(v) an identifying reference to any per- 
formance standard under section 514 to be 
applicable to any aspect of such device, 

“(vi) if appropriate, specimens of the 
labeling proposed to be used for such device, 

“(yil) such other information relevant to 
the subject matter of the protocol as the 
Secretary, with the concurrence of the ap- 
propriate panel or panels under section 513, 
may require, and 

“(vill) a requirement for submission of 
progress reports and, when completed, rec- 
ords of the trials conducted under the pro- 
tocol which records are adequate, to show 
compliance with the protocol. 

“(4) The Secretary shall approve or dis- 
approve a proposed product development 
protocol submitted under paragraph (2) 
within one hundred and twenty days of its 
receipt unless an additional period is agreed 
upon by the Secretary and the person who 
submitted the protocol. Approval of a pro- 
tocol or denial of approval of a protocol is 
final agency action subject to judicial review 
under chapter 7 of title 5, united States 
Code. 

“(5) At any time after a product develop- 
ment protocol for a device has been ap- 
proved pursuant to paragraph (4), the per- 
son for whom the protocol was approved may 
submit a notice of completion— 

“(A) stating (1) his determination that 
the requirements of the protocol have been 
fulfilied and that, to the best of his knowl- 
edge, there is no reason bearing on safety or 
effectiveness why the notice of completion 
should not become effective, and (li) the 
data and other information upon which 
such determination was made, and 

“(B) setting forth the results of the trials 
required by the protocol and all the infor- 
mation required by subsection (c) (1). 

“(6) (A) The Secretary may, after provid- 
ing the person who has an approved protocol 
an opportunity for an informal hi and 
at any time prior to receipt of notice of com- 
pletion of such protocol, issue a final order 
to revoke such protocol if he finds that— 

“(1) such person has failed substantially 
to comply with the requirements of the 
protocol, 

“(il) the results of the trials obtained 
under the protocol differ so substantially 
from the results required by the protocol 
that further trials cannot be justified, or 

“(ili) the results of the trials conducted 
under the protocol or available new infor- 
mation do not demonstrate that the device 
tested under the protocol does not present 
an unreasonable risk to health and safety. 

“(B) After the receipt of a notice of com- 
pletion of an approved protocol the Secre- 
tary shall, within the ninety-day period be- 
ginning on the date such notice is received, 
by order either declare the protocol com- 
pleted or declare it not completed. An order 
declaring a protocol not completed may take 
effect only after the Secretary has provided 
the person who has the protocol opportunity 
for an informal hearing on the order. Such 
an order may be issued only if the Secretary 
finds— 

“(1) such person has failed substantially 
to comply with the requirements of the 
protocol, 

“(iy the results of the trials obtained 
under the protocol differ substantially from 
the results required by the protocol, or 

“(ilt) there is a lack of & showing of rea- 
sonable assurance of the safety and effec- 
tiveness of the device under the conditions 
of use prescribed, recommended, or sug- 
gested in the proposed Iabeling thereof. 

“(C) A ting order Issued under subpara- 
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graph (A) or (B) shall be fn writing and 
shall contain the reasons to support the con- 
ctusions thereof. 

“(7) At any time after- a notice of coni- 
pletion has become effective, the Secretary 
may issue an order (after due notice and op- 
portunity for an informal hearing to the 
person for whom the notice is effective) re- 
voking the approval of a device provided by 
a notice of completion which has become ef- 
fective as provided in subparagraph (B) if 
he finds that any of the grounds listed in 
subparagraphs (A) through (G) of subsec- 
tion (e)(1) of this section apply. Each ref- 
erence in such subparagraphs to an applica- 
tion shall be considered for purposes of this 
paragraph as a reference to a protocol and 
the notice of completion of such protocol, 
and each reference to the time when an av- 
plication was approved shall be considered 
for purposes of this paragraph as a reference 
to the time when a notice of completion 
took effect. 

“(B) A person who has an approved pro- 
tocol subject. to an order issued under para- 
graph (6) (A). revoking such protocol, a per- 
son who has an approved protocol with re- 
spect to which an order under paragraph (6) 
(B) was issued declaring that the protocol 
had not been completed, or a person subject 
to an order issued under paragraph (7) re- 
voking the approval of a device may, by pe- 
tition filed on or before the thirtieth day 
after the date upon which he receives notice 
of such order, obtain review thereof in ac- 
cordance with elther paragraph (1) or (2) 
of subsection (g). 

“Review 

““(g) (1) Upon petition for review of— 

“(A) an order under subsection (d) ap- 
proving or denying approval of an applica- 
tion or an order under subsection (e) with- 
drawing approval of an application, or 

“(B) an order under subsection (f) (6) (A) 
revoking an approved protocol, under sub- 
section (f)(6)(B) declaring that an ap- 
proved protocol has not been completed, or 
under subsection (f)(7) revoking the ap- 
proyal of a device, 


the Secretary shall, unless he finds the pe- 
tition to be without good cause or unless 
& petition for review of such order has been 
submitted under paragraph (2), hold a hear- 
ing, in accordance with section 554 of title 5 
of the United States Code, on the order. The 
panel or panels which considered the ap- 
plication, protocol, or device subject to such 
order shall designate a member to appear 
and testify at any such hearing upon re- 
quest of the Secretary, the petitioner, or the 
officer conducting the hearing, but this re- 
quirement does not preclude any other mem- 
ber of the panel or panels from appearing 
and testifying at any such hearing. Upon 
completion of such hearing and after con- 
sidering the record established in such hear- 
ing, the Secretary shall issue an order either 
affirming the order subject to the hearing 
or reversing such order and, as appropriate, 
approving or denying approval of the ap- 
plication, reinstating the application's ap- 
proval, approving the protocol, or placing in 
effect a notice of completion. 

“(2) (A) Upon petition for review of— 

“(1) an order under subsection (da) ap- 
proving or denying approval of an applica- 
tion or an order under subsection (e) with- 
drawing approval of an application, or 

“(il) am order under subsection (f) (6) (A) 
revoking an approved protocol, under sub- 
section (f) (6) (B) declaring that an approved 
protocol has not been completed, or under 
subsection (f) (7) revoking the approval of 
a device, 


the Secretary, unless he is required to pro- 
vide review of such order under paragraph 
(1), shall refer the application or protocol 
subject to the order and the. basis for tho 
order to an advisory committee of experts 
established pursuant to sub h (B) 
for a report and recommendation with ro- 
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spect to the order. The advisory committee 
shall, after independent study of the data 
and information furnished to it by the Sec- 
retary and other data and information before 
it, submit to the Secretary a report and 
recommendation, together with all under- 
lying data and information and a statement 
of the reasons or basis for the recommenda-~ 
tion. A copy of such report shall be promptly 
supplied by the Secretary to any person who 
petitioned for such referral to the advisory 
committee, 

“(B) The Secretary shall establish advi- 
sory committees (which may not be panels 
under section 513} to.receive referrals under 
subparagraph (A). The Secretary shall ap- 
point as members of any such advisory com- 
mittee persons qualified in the subject mat- 
ter to be referred to the committee and of 
appropriately diversified professional back- 
ground, except that the Secretary may not 
appoint to such a committee any individual 
who is in the regular full-time employ of the 
United States and engaged in the adminis- 
tration of this Act. Each such committee 
shall include as nonyoting members a rep- 
resentative of consumer interests and a rep- 
resentative of interests of the device manu- 
facturing industry, Members of an advisory 
committes (other than officers or employees 
of the United States), while attending con- 
ferences or meetings of their committee or 
otherwise serving at the request of the Sec- 
retary, shall be. entitled to receive compen- 
sation at rates to be fixed by the Secretary, 
which rates may not exceed the daily equiv- 
alent for grade GS-18 of the General Sched- 
ule for each day (including traveltime) they 
are 80 engaged; and while so serving away 
from their homes or regular places of busi- 
ness each member may be allowed travel ex- 
penses, including per diem in lieu of sub- 
sistence, as authorized by section 5703 of 
title 5 of the United States Code for persons 
in the Government service employed inter- 
mittently. The Secretary shall designate the 
chairman of an advisory committee from its 
members. ‘The Secretary shall furnish each 
advisory committee with clerical and other 
assistance, and shall by regulation prescribe 
the procedures to be followed by each such 
committee in acting on referrals made under 
subparagraph (A). 

“(C) The Secretary shall make public the 
report and recommendation made by an ad- 
visory committee with respect to an applica- 
tion and shall by order, stating the reasons 
therefor, either affirm the order referred to 
the advisory committee or reyerse such order 
and, if appropriate, approve or deny approval 
of the application, reinstate the application's 
approval, approve the protocol, or place in 
effect a notice of completion. 


“Service of Orders 


“(h) Orders of the Secretary under this 
section shall be served (1) in person by any 
officer or employee of the department desig- 
nated by the Secretary, or (2) by malling the 
order by registered mall or certified mail ad- 
dressed to thé applicant at his last known 
address in the records of the Secretary. 

“BANNED DEVICES 
“General Rule 

“Szc. 516: (a) Whenever the Secretary 
finds, on the basis of all available data and 
information and after consultation with the 
appropriate panel or panels under section 
513, that— `n 

“(1) a device intended for human use pre- 
sents substantial deception or an unreason- 
able and substantial risk of illness or injury; 
and 

“{2) in the case of substantial deception 
or an unreasonable and substantial risk of 
illness or injury which the Secretary deter- 
mined could be corrected or eliminated by 
labeling or change in labeling and. with re- 
spect to which the Secretary provided writ- 
ten notice to the manufacturer specifying 
the deception or risk of lliness or Injury, the 
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labeling or change in labeling- to correct the 
deception or eliminste or reduce such risk, 
and the period within which such labeling or 
change in labeling was to be done, such label- 
ing or change in lsbeling was not done with- 
in such period; 

he may initiate. a proceeding to promulgate 
a regulation to make such device a banned 
device. The Secretary shall afford all in- 
terested persons opportunity for an informal 
hearing on a regulation proposed under this 
subsection, 

“Special Effective Date 


“(b) The Secretary may declare a proposed 
regulation under subsection (a) to be effec- 
tive upon its publication in the Federal Reg- 
ister and until the effective date of any 
final action taken respecting such regulation 
if (1) he determines, on the basis of all avail- 
able data and information, that the decep- 
tion or risk of fllness or Injury associated 
with the use of the device which is subject to 
the regulation presents an unreasonable, 
direct, and substantial danger to the health 
of individuals, and (2) before the date of the 
publication of such regulation, the Secretary 
notifies the manufacturer of such device that 
such regulation is to be made so effective. If 
the Secretary makes a proposed regulation so 
effective, he shall, as expeditiously as pos- 
sible, give interested persons prompt notice 
of his action under this subsection, provide 
reasonable opportunity for an informal hear- 
ing on the proposed regulation, and either 
affirm, modify, or reyoke such proposed regu- 
tation. 

“JUDICIAL REVIEW 
“Application of Section 

“Sec, 517. (a) Not later than thirty days 
after— 

“(1) the promulgation of a regulation un- 
der section 513 classifying a device in class I 
or changing the classification of a device to 
class I or an order under subsection (f) (2) 
of such section classifying a device or deny- 
ing a petition for classification of a device, 

“({2) the promulgation of a regulation un- 
der section 514 establishing, amending, or 
revoking a performance standard for a de- 
vice, 

“(3) the issuance of an order under sec- 
tion 514 (b) (2) or 515(b)(2)(B) denying a 
request for reclassification of a device, 

“(4) the promulgation of a regulation un- 
der paragraph (3) of section 515 (b) requir- 
ing a device to have an approval of a pre- 
market application, a regulation under para- 
graph (4) of that section amending or re- 
voking a réguiation under paragraph (3), or 
an order pursuant to section 515(g)(1) or 
515(g) (2) (C), 

“(5) the promulgation of a regulation un- 
der section 516 (other than a proposed reg- 
ulation made effective under subsection (b) 
of such section upon the reguilation'’s pub- 
lication) making a device a banned device, 

“(6) the issuance of an order under sec- 
tion 520 (f) (2), or 

“(7) an order under section 520(g) (4) dis- 
approving an application for an exemption of 
a device for investigational use or an order 
under section 520(g)(5) withdrawing such 
an exemption for a device, 


any person adversely affected by such regula- 
tion or order may file a petition with the 
United States Court of Appeals for the Dis- 
trict of Columbia or for the circuit wherein 
such person resides or has his principal place 
of business for judicial review of such reg- 
ulation or order. A copy of the petition shall 
be transmitted by the clerk of the court to 
the Secretary or other officer designated by 
him for that purpose. The Secretary shall 
file in the court the record of the proceed- 
ings on which the Secretary based his regula- 
tion or order as provided in section 2112 of 
title 28, United States Code. For purposes of 
this section, the term ‘record’ means all 
notices and other matter published in the 
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Federal Register with respect to the regula- 
tion or order reviewed, all information sub- 
mitted to the Secretary with respect to such 
regulation or order, proceedings of any panel 
or advisory committee with respect to such 
regulation or order, any hearing held with 
respect to such regulation or order, and any 
other information identified by the Secre- 
tary, in the administrative proceeding held 
with respect to such regulation or order, as 
being releyant to such regulation or order. 
“Additional Data, Views, and Arguments 


“(b) If the petitioner applies to the court 
for leave to adduce additional data, views, 
or arguments respecting the regulation or or- 
der being reviewed and shows to the satisfac- 
tion of the court that such additional data, 
views, or arguments are material and that 
there were reasonable grounds for the peti- 
tioner’s failure to adduce such data, views, 
or arguments in the proceedings before the 
Secretary, the court may order the Secretary 
to provide additional opportunity for the oral 
presentation of data, views, or arguments 
and for written submissions. The Secretary 
may modify his findings, or make new find- 
ings by reason of the additional data, views, 
or arguments so taken and shall file with the 
court such modified or new findings, and his 
recommendation, if any, for the modification 
or setting aside of the regulation or order 
being reviewed, with the return of such addi- 
tional data, views, or arguments. 

“Standard for Review 


“(c) Upon the filing of the petition under 
subsection (a) of this section for judicial re- 
view of a regulation or order, the court shall 
have jurisdiction to review the regulation or 
order in accordance with chapter 7 of title 5, 
United States Code, and to grant appropriate 
relief, including interim relief, as provided 
in such chapter. A regulation described in 
paragraph (2) or (5) of subsection (a) and 
an order issued after the review provided in 
section 515(g) shall not be affirmed if it is 
Yound to be unsupported by substantial eyi- 
dence on the record taken as a whole. 

“Finality of Judgments 


“(d) The judgment of the court affirming 
or setting aside, in whole or in part, any 
regulation or order shall be final, subject to 
review by the Supreme Court of the United 
States upon certiorari or certification, as 
provided in section 1254 of title 28 of the 
United States Code. 

“Other Remedies 

“(e) The remedies provided for in this sec- 
tion shall be tn addition to and not Mm lieu 
of any other remedies provided by law. 

“Statement of Reasons 

“(f) To facilitate judicial review under this 
section or under any other provision of law 
of a regulation or order issued under section 
513, 514, 515, 516, 518, 519, 520, or 521 each 
such regulation or order shall contain a 
statement of the reason for its issuance and 
the basis, in the record of the proceedings 
held in connection with its issuance, for its 
issuance. 

“NOTIFICATION AND OTHER REMEDIES 
“Notification 

"Sec. 518, (x) If the Secretary determiries 
that— 

“(1) a device intended for human use 
which is introduced or delivered for intro- 
duction Into interstate commerce for com- 
mercial distribution presents an unreason- 
able risk of substantial harm to the public 
health, and 

“(2) notification under this subsection is 
necessary to eliminate the unreasonable risk 
of such harm and no more practicable means 
is available under the provisions of this Act 
(other than this section) to eliminate such 
risk, 
the Secretary may issue such order as may be 
necessary to assure that adequate notifica- 
tion is provided in am appropriate form, by 


5882 


the persons and means best suited under the 
circumstances involved, to all health pro- 
fessionals who prescribe or use the device 
and to any other person (including manu- 
facturers, importers, distributors, retailers, 
and device users) who should properly receive 
such notification in order to eliminate such 
risk. An order under this subsection shall 
require that the individuals exposed to the 
risk with respect to which the order is to 
be issued be included in the persons to be 
notified of the risk unless the Secretary 
determines that notice to such individuals 
would present a greater danger to the health 
of such individuals than no such notification. 
If the Secretary makes such a determination 
with respect to such individuals, the order 
shall require that the health professionals 
who prescribe or use the device notify the 
individuals whom the health professionals 
treated with the device of the risk presented 
by the device and of any action which may 
be taken by or on behalf of such individuals 
to eliminate or reduce such risk. Before issu- 
ing an order under this subsection, the Sec- 
retary shall consult with the persons who 
are to give notice under the order. 
“Repair, Replacement, or Refund 

“(b) (1) (A) If, after affording opportunity 
for an informal hearing, the Secretary deter- 
mines that— 

“(i) a device intended for human use 
which is introduced or delivered for intro- 
duction into interstate commerce for com- 
mercial distribution presents an unreason- 
able risk of substantial harm to the public 
health, 

“(ii) there are reasonable grounds to be- 
lieve that the device was not properly de- 
signed and manufactured with reference to 
the state of the art as it existed at the time 
of its design and manufacture, 

“(iil) there are reasonable grounds to be- 
leye that the unreasonable risk was not 
caused by failure of a person other than a 
manufacturer, importer, distributor, or re- 
tailer of the device to exercise due care in 
the installation, maintenance, repair, or use 
of the device, and 

“(iv) the notification authorized by sub- 
section (a) would not by itself be sufficient 
to eliminate the unreasonable risk and action 
described in paragraph (2) of this subsection 
is necessary to eliminate such risk, 
the Secretary may order the manufacturer, 
importer, or any distributor of such device, 
or any combination of such persons, to sub- 
mit to him within a reasonable time a plan 
for taking one or more of the actions 
described in paragraph (2). An order issued 
under the preceding sentence which is di- 
rected to more than one person shall specify 
which person may decide which action shall 
be taken under such plan and the person 
specified shall be the person who the Sec- 
retary determines bears the principal, ulti- 
mate financial responsibility for action taken 
under the plan unless the Secretary cannot 
determine who bears such responsibility or 
the Secretary determines that the protection 
of the public health requires that such deci- 
sion be made by a person (including a device 
user or health professional) other than the 
person he determines bears such respon- 
sibility. 

“(B) The Secretary shall approve a plan 
submitted pursuant to an order issued under 
subparagraph (A) unless he determines (af- 
ter affording opportunity for an informal 
hearing) that the action or actions to be tak- 
en under the plan or the manner in which 
such action or actions are to be taken under 
the plan will not assure that the unreason- 
able risk with respect to which such order was 
issued will be eliminated. If the Secretary 
Gisapproves a plan, he shall order a revised 
plan to be submitted to him within a rea- 
sonable time. If the Secretary determines 
(after affording opportunity for an informal 
hearing) that the revised plan is unsatis- 
factory or if no revised plan or no initial 
plan has been submitted to the Secretary 
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within the prescribed time, the Secretary 
shall (1) prescribe a plan to be carried out by 
the person or persons to whom the order 
issued under subparagaph (A) was directed, 
or (ii) after affording an opportunity for 
an informal hearing, by order prescribe a 
plan to be carried out by a person who is a 
manufacturer, importer, distributor, or re- 
tailer of the device with respect to which 
the order was issued but to whom the order 
under subparagraph (A) was not directed. 

“(2) The actions which may be taken 
under a plan submitted under an order 
issued under paragraph (1) are as follows: 

“(A) To repair the device so that it does 
not present the unreasonable risk of sub- 
stantial harm with respect to which the 
order under paragraph (1) was issued. 

“(B) To replace the device with a like or 
equivalent device which is in conformity with 
all applicable requirements of this Act. 

“(C) To refund the purchase price of the 
device (less a reasonable allowance for use 
if such device has been in the possession of 
the device user for one year or more— 

“(1) at the time of notification ordered 
under subsection (a), or 

*“(il) at the time the device user receives 
actual notice of the unreasonable risk with 
respect to which the order was issued under 
paragraph (1), 
whichever first occurs). 

(3). No charge shall be made to any person 
(other than a manufacturer, importer, dis- 
tributor or retailer) for availing himself of 
any remedy, described in paragraph (2) and 
provided under an order issued under para- 
graph (1), and the person subject to the 
order shall reimburse each person (other 
than a manufacturer, importer, distributor, 
or retailer) who is entitled to such a remedy 
for any reasonable and foreseeable expenses 
actually incurred by such person in ayail- 
ing himself of such remedy. 


“Reimbursement 


“(c) An order issued under subsection (b) 
with respect to a device may require any 
person who is a manufacturer, importer, dis- 
tributor, or retailer of the device to reim- 
burse any other person who is a manufac- 
turer, importer, distributor, or retailer of 
such device for such other person’s expenses 
actually incurred in connection with carry- 
ing out the order if the Secretary determines 
such reimbursement is required for the pro- 
tection of the public health. Any such re- 
quirement shall not affect any rights or obli- 
gations under any contract to which the per- 
son receiving reimbursement or the person 
making such reimbursement is a party. 

“Effect on Other Liability 

“(d) Compliance with an order issued un- 
der this section shall not relieve any person 
from liabiilty under Federal or State law. In 
awarding damages for economic loss in an 
action brought for the enforcement of any 
such liability, the value to the plantiff in 
such action of any remedy provided him un- 
der such order shall be: taken into account. 


“RECORDS AND REPORTS ON DEVICES 
“General Rule 


“Sec. 519. (a) Every, person who is a manu- 
facturer, importer, or distributor of a device 
intended for human use shall establish and 
maintain such records, make such reports, 
and proyide such information, as the Secre- 
tary may by regulation reasonably require to 
assure that such device is not adulterated or 
misbranded and to otherwise assure its safety 
and effectiveness. Regulations prescribed un- 
der the preceding sentence— 

“(1) Shall not impose requirements unduly 
burdensome to a device manufacturer, im- 
porter, or distributor taking into account his 
cost of complying with such requirements 
and the need for the protection of the public 
health and the implementation of this Act; 

“(2) which prescribe the procedure for 
making requests for reports or information 
shall require that each request made under 
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such regulations for submission of a report 
or information to the Secretary state the 
reason or purpose for such request and iden- 
tify to the fullest extent practicable such re- 
port or information; 

“(3) which require submission of a report 
or information to the Secretary shall state 
the reason or purpose for the submission of 
such report or information and identify to 
the fullest extent practicable such report or 
information; 

“(4) may not require that the identity of 
any patient be disclosed in records, reports, 
or information required under this subsec- 
tion unless required for the medical welfare 
of an individual, to determine the safety or 
effectiveness of a device, or to verify a rec- 
ord, report, or information submitted under 
this Act; and 

“(5) may not require a manufacturer, im- 
porter, or distributor of a class I device to— 

“(A) maintain for such a device records 
respecting information not in the possession 
of the manufacturer, importer, or distributor, 
or 

“(B) to submit for such a device to the 
Secretary any report or information— 

“(i) not in the possession of the manu- 
facturer, importer, or distributor, or 

“(ii) on a periodic basis, 


unless such report or information is neces- 
Sary to determine if the device should be re- 
classified or if the device is adulterated or 
misbranded. 


In prescribing such regulations; the Secre- 
tary shall have due regard for the profes- 
Sional ethics of the medical profession and 
the interests of patients. The prohibitions of 
paragraph (4) of this subsection continue to 
apply to records, reports, and information 
concerning any individual who has been a 
patient, irrespective of whether or when he 
ceases to be a patient. 


“Persons Exempt 


“(b) Subsection (a) shall not apply to— 

“(1) any practitioner whois licensed by 
law to prescribe or administer devices in- 
tended for use in humans and who manu- 
factures or imports devices solely for use in 
the course of his professional practice; 

“(2) any person who manufactures or im- 
ports devices intended for use in humans 
solely for such person’s use in research or 
teaching and not for sale (including any 
person who uses a device under an exemp- 
tion granted under section 520(g)); and 

“(3) any other class of persons as the 
Secretary may by regulation exempt from 
subsection (a) upon a finding that compli- 
ance with the requirements of such subsec- 
tion by such class with respect to a device 
is not necessary to (A) assure that a device 
is not adulterated or misbranded or (B) 
otherwise to assure its safety, and effective- 
ness. 

“GENERAL PROVISIONS RESPECTING CONTROL OF 
DEVICES INTENDED FOR HUMAN USE 
“General Rule 

“Src, 520. (a) Any requirement authorised 
by or under section 501, 502, 510, or 519 ap- 
plicable to a device intended for human use 
shall apply to such device until the applica- 
bility of the requirement to the device has 
been changed by action taken under section 
513, 514, or 515 or under subsection (g) of 
this section, and any requirement estab- 
lished by our under section 501, 502, 510, or 
519 which is inconsistent with a require- 
ment imposed on such device under section 
514 or 515 or under subsection (g) of this 
section shall not apply to such device. 

“Custom Devices 

“(b) Sections 514 and 615 do not apply 
to any device which, in order to comply with 
the order of a physician or dentist (or any 
other specially qualified person designated 
under regulations promulgated by ‘the Sec- 
retary after an opportunity for an oral hear- 
ing) necessarily deviates from an otherwise 
applicable performance standard or require- 
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ment prescribed by or under section 514 or 
515 if (1) the device is not generally avall- 
able in finished form for purchase or for dis- 
pensing upon prescription and is not offered 
through labeling or advertising by the man- 
ufacturer, importer, or distributor thereof for 
commercial distribution, and (2) such de- 
vice— 

“(A) (i) is intended for use by a patient 
named in such order of such physician or 
dentist (or other specially qualified person 
so designated), or 

“(il) is intended solely for use by (I) such 
physician or dentist (or other specially quali- 
fied person so designated) or (II) a person 
under his professional supervision in the 
course of the professional practice of such 
phyician or dentist (or other specially quall- 
fied person so designated), and 

“(B) is not generally available to or gen- 
erally used by other physicians or dentists 
(or other specially qualified persons so des- 
ignated). 

“Trade Secrets 

“(c) Any information reported to or other- 
wise obtained by the Secretary or his repre- 
sentative under section 513, 514, 515, 516, 
518, 519, or 704 or under subsection (f) or 
(g) of this section which is exempt from 
disclosure pursuant to subsection (a) of sec- 
tion 552 of title 5, United States Code, by 
reason of subsection (b) (4) of such section 
shall be considered confidential and shall 
not be disclosed and may not be used by 
the Secretary as the basis for the reclassifi- 
cation of a device under section 513 from 
class IIT to class IT or as the basis for the 
establishment or amendment of a perform- 
ance standard under section 514 for a device 
reclassified from class III to class II, except 
that such information may be disclosed to 
other officers or employees concerned with 
carrying out this Act or when relevant in 
any proceeding under this Act (other than 
section 513 or 514 thereof). 

“Notices and Findings 


“(d) Each notice of proposed rulemaking 
under section 513, 514, 515, 516, 518, or 519, 
or under this section, any other notice which 
is published in the Federal Register with 
respect to any other action taken under any 
such section and which states the reasons 
for such action, and each publication of find- 
ings required to be made in connéction with 
rulemaking under any such section shall set 
forth— 

“(1) the manner In which Interested per- 
sons may examine data and other informa- 
tion on which the notice or findings is based, 
and 

“(2) the period within which Interested 
persons may present their comments on the 
notice or findings (including the need there- 
for) orally or in writing, which period shall 
be at least sixty days but may not exceed 
ninety days unless the time is extended by 
the Secretary by a notice published in the 
Federal Register stating good cause therefor. 

“Restricted Devices 

“(e)(1) The Secretary may by regulation 
require that a device be restricted to sale or 
distribution— 

“(A) oniy upon the written or oral su- 
thorization of a practitioner licensed by law 
to administer or use such device, or 

“{B) upon such other conditions (other 
than any condition which would limit the 
use of a device to a particular category or 
categories of physicians defined by their 
training or experience) as the Secretary may 
prescribe in such regulation, 
if, because of its potentiality for harmful 
effect or the collateral measures necessary 
to its use, the Secretary determines that 
there cannot otherwise be reasonable assur- 
ance of its safety and effectiveness. A device 
subject to a regulation under this subsection 
ts a restricted device. 

“(2) A restricted device shall be deemed 
to be misbranded if its label falls to bear 
such appropriate statements of the restric- 
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tions as the Secretary may in such regulation 
prescribe. 
“Good Manufacturing Practice Requirements 

“(f) (1) (A) The Secretary may, in accord- 
ance with subparagraph (B), prescribe regu- 
lations requiring that the methods used in, 
and the facilities and controls used for, the 
manuracture, packing, storage, and installa- 
tion of a device conform to current good 
manufacturing practice, as prescribed in 
such regulations, to assure that the device 
will be safe and effective and otherwise in 
compliance with this Act. 

“(B) Before the Secretary may promul- 
gate any regulation under subparagraph (A) 
he shali— 

"(ij afford the advisory committee estab- 
lished under paragraph (3) an opportunity 
to submit recommendations to him with 
respect to the regulation proposed to be 
promulgated, and 

“(il) afford opportunity for an oral hear- 

ing. 
The Secretary shall provide the. advisory 
committee a reasonable time to make its rec- 
ommendation with respect to proposed regu- 
lations under subparagraph (A). 

“(2)(A) Any person subject to any re- 
quirement prescribed by regulations under 
paragraph (1) may petition the Secretary 
for an exemption or variance from such re- 
quirement. Such a petition shall be sub- 
mitted to the Secretary in such form and 
manner as he shall prescribe and shall— 

“(i) in the case of a petition for an ex- 
emption from a requirement, set forth the 
basis for the petitioner's determination that 
compliance with the requirement is not re- 
quired to assure that the device will be safe 
and effective and otherwise in compliance 
with this Act, 

“(itp Im the case of a petition for a yari- 
ance from a requirement, set forth the 
methods proposed to be used in, and the fa- 
cilities and controls proposed to be used for, 
the manufacture, packing, storage, and in- 
Stallation of the device in lieu of the meth- 
ods, facilities, and controls prescribed by 
the requirement, and 

“(iil) contain such other information as 
the Secretary shall prescribe. 

“(B) The Secretary may refer to the ad- 
visory committee established under para- 
graph (3) any petition submitted under sub- 
paragraph (A). The advisory committee shall 
report its recommendations to the Secre- 
tary with respect to a petition referred to 
it within sixty days of the date of the pe- 
tition’s referral, Within sixty days after— 

“(i) the date the petition was submitted to 
the Secretary under subparagraph (A), or 

“(it) if the petition was referred to an ad- 
visory committee, the expiration of the sixty- 
day period beginning on the date the petition 
was referred to the advisory committee, 


whichever occurs later, the Secretary shall by 
order either deny the petition or approve it. 

“(C) The Secretary may approve— 

“(1) a petition for an exemption for a de- 
vice Trom a requirement if he determines that 
compliance with such requirement is not re- 
quired to assure that the device will be safe 
and effective and otherwise In compliance 
with this Act, and 

“(1i) a petition for a variance for a device 
from a requirement if he determines that the 
methods to be used in, and the facilities and 
controls to be used for, the manufacture, 
packing, storage, and installation of the de- 
vice in lieu of the methods, controls, and 
facilities prescribed by the requirement are 
sufficient to assure that the device will be safe 
and effective and otherwise in compliance 
with this Act, 


An order of the Secretary approving a peti- 
tion for a variance shall prescribe such con- 
ditions respecting the methods used in, and 
the facilities and controls used for, the 
manufacture, packing, storage, and installa- 
tion of the device to be granted the variance 
under the petition as may be necessary to 
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assure that the device will be safe and effec- 
tive and otherwise in compliance with this 
Act. 

“(D) After the issuance of an order under 
subparagraph (B) respecting a petition, tho 
petitioner shall have an opportunity for an 
informal hearing on such order. 

“(3) The Secretary shall establish an ad- 
yisory committee for the purpose of advising 
and making recommendations to him with 
respect to regulations proposed to be promul- 
gated under paragraph (1)(A) and the ap- 
proval or disapproval of petitions submitted 
under paragraph (2). ‘The advisory commit- 
tee shall be composed of 9 members as 
follows: 

“(A) Three of the members shall be ap- 
pointed from persons who are officers or em- 
ployees of amy State or local government or 
of the Federal Government. 

“(B) Two of the members shall be ap- 
pointed from persons who are representative 
of interests of the device manufacturing in- 
dustry; two of the members shall be ap- 
pointed from persons who are representative 
of the interests of physicians and other 
health professionals; and two of the mem- 
bers shall be representative ‘of the interests 
of the general public. 

Members of the advisory committee who are 
not officers or employees of the United States, 
while attending conferences or meetings of 
the committee or otherwise engaged in its 
business, shall be entitled to receive com- 
pensation at rates to be fixed by the Secre- 
tary, which rates may not exceed the daily 
equivalent of the rate in effect for grade 
GS-18 of the General Schedule, for each day 
(including traveltime) they are so engaged; 
and while so serving away from their homes 
or regular places of business each member 
may be allowed travel expenses, including 
per diem in lieu of subsistence, as authorized 
by section 6708 of title 5 United States Code 
for persons in the Government service em- 
ployed intermittently. The Secretary shall 
designate one of the members of the advisory 
committee to serve as its chairman. The Sec- 
retary shall furnish the advisory committee 
with clerical and other assistance. Section 14 
of the Federal Advisory Committee Act shall 
not apply with respect to the duration of the 
advisory committee established under this 
paragraph. 

“Exemption for Devices for Investigational 

Use 

"{g) (1) It is the purpose of this subsection 
to encourage, to the extent consistent with 
the protection of the public health and safe- 
ty and with ethical standards, the discovery 
and development of useful devices intended 
for human use and to that end to maintain 
optimum freedom for scientific investigators 
in their pursuit of that purpose. 

“{2)(A) The Secretary shall, within the 
one hundred and twenty-day period begin- 
ning on the date of the enactment of this 
section, by regulation prescribe procedures 
and conditions under which devices in- 
tended for human use may upon application 
be granted an exemption from the require- 
ments of section 502, 510, 514, 515, 516, 519, 
or 706 or subsection (e) or (f) of this section 
or from any combination of such require- 
ments to permit the investigational use of 
such devices by experts qualified by sci- 
entific training and experience to investi- 
gate the safety and effectiveness of such 
devices. 

“(B) The conditions prescribed pursuant 
to subparagraph (A) shall include the fol- 
lowing: 

“(i) A requirement that an application be 
submitted to the Secretary before an exemp- 
tion may be granted and that the applica- 
tion be submitted in such form and manner 
as the Secretary shall specify. 

“(ii) A requirement that the person apply- 
ing for an exemption for a device assure the 
establishment and maintenance of such rec- 
ords, and the making of such reports to the 
Secretary of data obtained as- a result of 
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the Investigational use of the device dur- 
ing the exemption, as the Secretary deter- 
mines will enable him to assure compliance 
with such conditions, review the progress of 
the investigation, and evaluate the safety 
and effectiveness of the device. 

“(ili) Such other requirements as the Sec- 
retary may determine to be necessary for the 
protection of the public health and safety. 

“(C) Procedures and conditions prescribed 
pursuant to subparagraph (A) for an exemp- 
tion may appropriately vary depending on 
(i) the scope and duration of clinical testing 
to be conducted under such exemption, (ii) 
the number of human subjects that are to 
be involved in such testing, (ili) the need 
to permit changes to be made in the device 
subject to the exemption during testing con- 
ducted im accordance with a clinical testing 
plan required under paragraph (3)(A), and 
(iv) whether the clinical testing of such de- 
vice is for the purpose of developing data to 
obtain approval for the commercial distribu- 
tion of such device. 

“(3) Procedures and conditions prescribed 
pursuant to paragraph (2)(A) shall require, 
as a condition to the exemption of any de- 
vice to be the subject of testing involving 
human subjects, that the person applying 
for the exemption— 

“(A) submit a plan for any proposed clin- 
ical testing of the device and a report of prior 
investigations of the device (including, where 
appropriate, tests on animals) adequate to 
justify the proposed clinical testing— 

“(i) to the local institutional review com- 
mittee which has been established in accord- 
ance with regulations of the Secretary to 
supervise clinical testing of devices in the 
facilities where the proposed clinical testing 
is to. be conducted, or 

“(ii) to the Secretary, if— 

“(I) no such committee exists, or 

“(II) the Secretary finds that the process 
of review by such committee is inadequate 
(whether or not the plan for such testing 
has been approved by such committee), 


for review for adequacy to justify the com- 
mencement of such testing; and, unless the 
plan and report are submitted to the Secre- 
tary, submit to the Secretary a summary of 
the plan and a report of prior investigations 
of the device (including, where appropriate, 
tests on animals); 

“(B) promptly notify the Secretary (under 
such circumstances and in such manner as 
the Secretary prescribes) of approval by a 
local institutional review committee of any 
clinical testing plan submitted to it in ac- 
cordance with subparagraph (A); 

“(C) in the case of a device to be dis- 
tributed to investigators for testing, obtain 
signed agreements from each of such investi- 
gators that any testing of the device involy- 
ing human subjects will be under such in- 
vestigator’s supervision and in accordance 
with subparagraph (D) and submit such 
agreements to the Secretary; and 

“(D) assure that informed consent will be 

obtained from each human subject (or his 
representative) of proposed clinical testing 
involving such device, except where, subject 
to such conditions as the Secretary may pre- 
scribe, the investigator conducting or super- 
vising the proposed clinical testing of the 
device determines in writing that there exists 
a life threatening situation involving the 
human subject of such testing which neces- 
sitates the use of such device and it is not 
feasible to obtain informed consent from 
the subject and there is not sufficient time 
to obtain such consent from his representa- 
tive. 
The determination required by subparagraph 
(D) shall be concurred in by a licensed 
physician. who is not involved in the testing 
of the human subject with respect to which 
such determination is made uniess immedi- 
ate use of the device is required to save the 
life of the human subject of such testing and 
there is not sufficient time to obtain such 
concurrence, 
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“(4) (A) An application, submitted in ac- 
cordance with the procedures prescribed by 
regulations under paragraph (2), for an ex- 
emption for a device (other than an exemp- 
tion from section 516) shall be deemed ap- 
proved on the thirtieth day after the sub- 
mission of the application to the Secretary 
unless on or before such day the Secretary 
by order disapproves the application and 
notifies the applicant of the disapproval of 
the application. 

“(B) The Secretary may disapprove an ap- 
plication only if he finds that the investiga- 
tion with respect to which the application is 
submitted does not conform to procedures 
and conditions prescribed under regulations 
under paragraph (2). Such a notification 
shall contain the order of disapproval and a 
complete statement of the reasons for the 
Secretary's disapproval of the application 
and afford the applicant opportunity for an 
informal hearing on the disapproval order. 

“(5) The Secretary may by order withdraw 
an exemption granted under this subsection 
for a device if the Secretary determines that 
the conditions applicable to the device under 
this subsection for such exemption are not 
met. Such an order may be issued only after 
opportunity for an informal hearing, except 
that such an order may be issued before the 
provision of an opportunity for an informal 
hearing if the Secretary determines that the 
continuation of testing under the exemption 
with respect to which the order is to be 
issued will result in an unreasonable risk to 
the public health, 

“Release of Safety and Effectiveness 
Information 

“(h)(1) The Secretary shall promulgate 
regulations under which a detailed summary 
of information respecting the safety and 
effectiveness of a deyice which information 
was submitted to the Secretary and which 
was the basis for— 

“(A) an order under section 515(d) (1) (A) 
approving an application for premarket ap- 
proval for the device or denying approval of 
such an application or an order under section 
515(e) withdrawing approval of such an 
application for the device. 

“(B) an order under section 515(f) (6) (A) 
revoking an approved protocol for the device 
an order under section 515(f)(6)(B) declar- 
ing a protocol for the device completed or not 
completed, or an order under section 515 
(T) (7) revoking the approval of the device, 
or 

“(C) an order approving an application 
under subsection (g) for an exemption for 
the device from section 516 or an order dis- 
approving, or withdrawing approval of, an 
application for an exemption under such 
subsection for the device, 


shall be made available to the public upon 
issuance of the order. Summaries of infor- 
mation made available to this paragraph re- 
specting a device shall include information 
respecting any adverse effects on health of 
the device, 

“(2) The Secretary shall promulgate regu- 
lations under which each advisory committee 
established under section 515(g) (2) (B) shall 
make available to the public a detailed sume 
mary of information respecting the safety 
and effectiveness of a dévice which infor- 
mation was submitted to the advisory com- 
mittee and which was the basis for its recom- 
mendation to the Secretary made pursuant 
to section 515(g) (2)(A). A summary of in- 
formation upon which such a recommenda- 
tion is based shall be made available pur- 
suant to this paragraph only after the issu- 
ance of the order with respect to which the 
recommendation was made and each such 
summary shall include information respect- 
ing any adyerse effects on health of the 
device subject to such order. 

*(3‘) Any information respecting a device 
which is made available pursuant to para- 
graph (1) or (2) of this subsection (A) may 
not be used to establish the safety or effec- 
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tiveness of another device for purposes of 
this Act by any person other than the person 
who submitted the information so made 
available, end (B) shall be made available 
subject to subsection (c) of this section. 
“Proceedings of Advisory Panels and 
Committees 


“(i) Each advisory panel under section 513 
and each advisory committee established 
under section 514(g)(5)(B) or section 
515(g) shall make and maintain a transcript 
of any proceeding of the panel or committee. 
Each such panel and committee shall delete 
from any transcript made pursuant to this 
subsection information which under subsec- 
tion (c) of this section is to be considered 
confidential. 


“Traceability Requirements 


“(j) No regulation under this Act may 
impose on a type or class of device require- 
ments for the traceability of such type or 
class of device unless such requirements are 
necessary to assure the protection of the 
public health. 

“Research and Development 


“(k) The Secretary may enter into con- 
tracts for research, testing, and demonstra- 
tions respecting devices and may obtain de- 
vices for research, testing, and demonstration 
purposes without regard to section 3648 and 
3709 of the Revised Statutes (31 U.S.C. 529, 
41 U.S.C. 5). 


“Transitional Provisions for Devices Consid- 
ered as New Drugs or Antibiotic Drugs 
Drugs or Antibiotic Drugs 

“(Q)(1) Any device intended for human 
use— 

“(A) for which on the date of enactment 
of the Medical Device Amendments of 1976 
(hereinafter in this subsection referred to 
as the ‘enactment date’) an approval of an 
application submitted under section 505(b) 
was in effect; 

“(B) for which such an approval was filed 
on or before the enactment date and with 
respect to which application no order of 
approval or refusing to approve had been is- 
sued on stich date under subsection (c) or 
(d) of such section; 

“(C) for which on the enactment date an 
exemption under subsection (1) of such sec- 
tion was in effect; 

“(D) which is within a type of device de- 
scribed in subparagraph (A), (B), or (C) 
and is substantially equivalent to another 
device within that type; 

“(E) which the Secretary in a notice pub- 
lished in the Federal Register before the 
enactment date has declared to be a new 
drug subject to section 505; or 

“(F) with respect to which on the enact- 
ment date an action is pending in a United 
States court under section 302, 303, or 30¢ 
for an alleged violation of a provision of sec- 
tion 301 which enforces a requirement of 
section 505 or for an alleged violation of sec- 
tion 505(a), 


is classified in class III unless the Secretary 
in response to a petition submitted under 
paragraph (2) has classified such device in 
class I or II. 

“(2) The manufacturer or importer of a 
device classified under paragraph (1) may 
petition the Secretary (in such form and 
manner as he shall prescribe) for the issu- 
ance of an order classifying the device in 
class I or class II, Within thirty days of the 
filing of such a petition, the Secretary shall 
notify the petitioner of any deficiencies in 
the petition which prevent the Secretary 
from making a decision on the petition. Ex- 
cept as provided in paragraph (3)(D) (il), 
within one hundred and eighty days after 
the filing of a petition under this paragraph 
and after affording the petitioner an oppor- 
tunity for an informal hearing, the Secretary 
shall, after consultation with the appropriate 
panel under section 513, by order either deny 
the petition or order the Classification, in 
accordance with the criteria prescribed by 
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section 513(a)(1)(A) or 513(a@) (1) (B), of 
the device in class I or class II. 

“(3) (A) In the case of a device which is 
described in paragraph (1) (A) and which is 
in class IHI— 

“(1) such device shall on the enactment 
date be considered a device with an approved 
application under section 515, and 

“(il) the requirements applicable to such 
device before the enactment date under sec- 
tion 505 shall continue to apply to such de- 
vice until changed by the Secretary as au- 
thorized by this Act. 

“(B) In the case of a device which is de- 
scribed in paragraph (1) (B) and which is 
in class III, an application for such device 
shall be considered as having been filed un- 
der section 515 on the enactment date. The 
period in which the Secretary shall act on 
such application in accordance with section 
515(a) (1) shall be one hundred and eighty 
days from the enactment date (or such 
greater period as the Secretary and the appli- 
cant may agree upon the after the Secretary 
has made the finding required by section 515 
d) (1) (B) (1)) less the number of days in 
the period beginning on the date an applica- 
tion for such device was filed under section 
505 and ending on the enactment date. After 
the expiration of such period such device is 
required, unless exempt unger subsection 
(g). to have in effect an approved application 
under section 515, 

“(C) A device which is described in para- 
graph (1)(C) and which is in class IIT shall 
be considered a new drug until the expira- 
tion of the ninety-day period beginning on 
the date of the promulgation of regulations 
under subsection (g) of this section. After 
the expiration of such period such device 
is required, unless exempt under subsection 
(g), to have in effect an approved applica- 
tion under section 515. 

“(D) (1) Except as provided in clause (il), 
a device which is described in subparagraph 
(D), (E), or (F) of paragraph (1) and which 
is in class III is required to haye on and 
after the enactment date in effect an ap- 
proved application under section 515. 

“(ii) If— 

“(I) a petition is filed under paragraph 
(2) for a device described in subparagraph 
(D), (Œ), or (F) of paragraph (1), or 

“(1Z) an application for premarket ap- 
proval is filed under section 515 for such & 
device, 
within the sixty-day period beginning on the 
enactment date (or within such greater pe- 
riod as the Secretary, after making the find- 
ing required under section 515(d)(1)(B), 
and the petitioner or applicant may agree 
upon), the Secretary shall act on such peti- 
tion or application in accordance with para~ 
graph (2) or section 515 except that the pe- 
riod within which the Secretary must act on 
the petition or application shall be within 
the one hundred and twenty-day period be- 
ginning on the date the petition or applica- 
tion is filed. If such a petition or application 
is filed within such sixty-day (or greater) 
period, clause (i) of this subparagraph shall 
not apply to such device before the expira- 
tion of such one hundred and twenty-day 
period, or if such petition is denied or such 
application is denied approval, before the 
date of such denial, whichever occurs first. 

"(4) Any device intended for human use 
which on the enactment date was subject to 
the requirements of section 507 shall be sub- 
ject to such requirements as follows: 

“(A) In the case of such a device which is 
classified into class I, such requirements 
shall apply to such device until the effective 
date of the regulation classifying the device 
into such class. 

“(B) In the case of such a device which is 
classified into class II, such requirements 
shall apply to such device until the effective 
date of a performance standard applicable to 
the device under section 514 
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“(C) In the case of such a device which is 
classified into class III, such requirements 
shall apply to such device until the date on 
which the device is required to have in effect 
an approved application under section 515. 
“STATE AND LOCAL REQUIREMENTS RESPECTING 

DEVICES 
“General Rule 

“Sec, 521. (a) Except as provided in sub- 
section (b), no State or political subdivision 
of a State may establish or continue in effect 
with respect to a device intended for human 
use any requirement— 

“(1) which is different from, or in addi- 
tion to, any requirement applicable under 
this Act to the device, and 

“(2) which relates to the safety or effec- 
tiveness of the device or to any other matter 
included in a requirement applicable to the 
device under this Act. 

“Exempt Requirements 

“(b) Upon application of a State or a po- 
litical subdivision thereof, the Secretary 
may, by regulation promulgated after notice 
and opportunity for an oral hearing, exempt 
from subsection (a), under such conditions 
as may be prescribed in such regulation, a 
requirement of such State or political sub- 
division applicable to a device intended for 
human use if— 

“(1) the requirement is more stringent 
than a requirement under this Act which 
would be applicable to the device if an ex- 
emption were not in effect under this sub- 
section; or 

“(2) the requirement— 

“(A) is required by compelling local con- 
ditions, and 

“(B) compliance with the requirement 
would not cause the device to be in viola- 
tion of any applicable requirement under 
this Act.” 

CONFORMING AMENDMENTS 
Amendments to Section 201 

Sec. 3. (a) (1) (A) Paragraph (h) of sec- 
tion 201 is amended to read as follows: 

“(h) The term ‘device’ (except when used 
in paragraph (n) of this section and in sec- 
tions 301(i), 403(f), 502(c), and 602(c)) 
means an instrument, apparatus, implement, 
machine, contrivance, implant, in vitro re- 
agent, or other similar or related article, in- 
cluding any component, part, or accessory, 
which is— 

“(1) recognized in the official National 
Formulary, or the United States Pharmaco- 
peia, or any supplement to them, 

“(2) intended for use in the diagnosis of 
disease or other conditions, or in the cure, 
mitigation, treatment, or prevention of dis- 
ease, in man or other animals, or 

“(3) intended to affect the structure or 
any function of the body of man or other 
animals, and 
which does not achieve any of its principal 
intended purposes through chemical ac- 
tion within or on the body of man or other 
animals and which is not dependent upon 
being metabolized for the achievement of any 
of its principal intended purposes.” 

(B) Section 15(d) of the Federal Trade 
Commission Act is amended to read as fol- 
lows: 

“(d) The term ‘device’ (except when used 
in subsection (a) of this section) means an 
instrument, apparatus, implement, machine, 
contrivance, implant, in vitro reagent, or 
other similar or related article, including any 
component, part, or accessory, which is— 

“(1) recognized in the official National 
Formulary, or the United States Pharmaco- 
peia, or any supplement to them, 

“(2) intended for use in the diagnosis of 
disease or other conditions, or in the cure, 
mitigation, treatment, or prevention of dis- 
ease, in man or other animals, or 

“(3) intended to affect the structure or 
any function of the body of man or other 
animais, and 


5885 


which does not achieve any of its principal 
intended purposes through chemical action 
within or on the body of man or other ani- 
mals and which is not dependent upon being 
metabolized for the achievement of any of its 
principal intended purposes.’’. 

(2) Section 201 is amended by adding at 
the end the following: 

“(y) The term ‘informal! hearing’ means a 
hearing which is not subject to section 554, 
556, or 557 of title 5 of the United States 
Code and which provides for the following: 

“{1) The presiding officer in the hearing 
shall be designated by the Secretary from 
officers and employees of the Department of 
Health, Education, and Welfare who have 
not participated in any action of the Secre- 
tary which is the subject of the hearing and 
who are not directly responsible to an officer 
or employee of the Department who has par- 
ticipated in any such action. 

“(2) Each party to the hearing shall have 
the right at all times to be advised and ac- 
companied by an attorney. 

“(3) Before the hearing, each party to the 
hearing shall be given reasonable notice of 
the matters to be considered at the hearing 
including a comprehensive statement of the 
basis for the action taken or proposed by 
the Secretary which is the subject of the 
hearing and a general summary of the in- 
formation which will be presented by the 
Secretary at the hearing in support of such 
action. 

“(4) At the hearing the parties to the hear- 
ing shall have the right to hear a full and 
complete statement of the action of the 
Secretary which is the subject of the hearing 
together with the information and reasons 
supporting such action, to conduct reason- 
able questioning, and to present any oral or 
written information relevant to such action, 

“(5) The presiding officer in such hearing 
shall prepare a written report of the hearing 
to which shall be attached all written mate- 
rial presented at the hearing. The partici- 
pants in the hearing shall be given the 
opportunity to review and correct or supple- 
ment the presiding officer’s report of the 
hearing. 

“(6) The Secretary may require the hear- 
ing to be transcribed. A party to the hearing 
Shall have the right to have the hearing 
transcribed at his expense. Any transcription 
of a hearing shall be included in the presid- 
ing officer's report of the hearing.”’. 


Amendments to Section 301 


(b) (1) Section 301 is amended by adding 
at the end the following new paragraphs: — 

“(q) (1) The failure or refusal to (A) com- 
ply with any requirement prescribed under 
section 518 or 520(g), or (B) furnish any 
notification or other material or information 
required by or under section 519 or 520(g). 

“(2) With respect to any device, the sub- 
mission of any report that is required by or 
under this Act that is false or misleading in 
any material respect. 

“(r) The introduction or delivery for in- 
troduction into interstate commerce for ex- 
port of a device or drug in violation of an 
order issued under section 801(d) (7).’’. 

(2) Section 301(e) is amended by striking 
out “or” before “512” and by inserting after 
“(m)” a comma and the following: 515(f), 
or 519”. 

(3) Section 301(j) is amended by insert- 
ing ‘510, before 512", by inserting “513, 
514, 515, 516, 518, 519, 520," before ‘*704", 
and by striking out “or 706” and inserting 
in lieu thereof *706, or 707”. 

(4) Section 301(1) is amended (A) by in- 
serting “or device” after “drug' each time 
it occurs, and (B) by striking out “505” and 
inserting in lieu thereof “505, 515, or 520(g), 
as the case may be”. 

Amendments to Section 304 


(c) Section 304(a) is amended (1) by strik- 
ing out “device,” in paragraph (1), and (2) 
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by striking out “and” before “(C)” in para- 
graph (2), and (3) by striking out the period 
at the end of that paragraph and 
in lieu thereof a comma and the following: 
“and (D) Any adulterated or misbranded 
devices.”. 

Amendments to Section 501 


(d) Section 501 is amended by adding at 
the end the following new paragraphs: 

“(e) If it is, or purports to be or is repre- 
sented as, a device which is subject to a 
performance standard established under 
section 514, unless such device is in all re- 
spects in conformity with such standard. 

“(f) (1) If it is a class IM device— 

“(A) (i) which is required by a regulation 
promulgated under subsection (b) of section 
515 to have an approval under such section 
of an application for premarket approval 
and which is not exempt from section 515 
under section 520(g), and 

“(il) (I) for which an application for pre- 
market approval or a notice of completion 
of a product development protocol was not 
filed with the Secretary within the ninety- 
day period beginning on the date of the 
promulgation of such regulation, or 

“(II) for which such an application was 
filed and approval of the application has 
been denied or withdrawn, or such a notice 
was filed and has been declared not com- 
pleted or the approval of the device under 
the protocol has been withdrawn; 

“(B) (1) which was classified under section 
513(f) into class ITI, which under section 
515(a) is required to have in effect an ap- 
proved application for premarket approval, 
and which is not exempt from section 515 
under section 520(g), and 

“(li) which does not have such an appli- 
cation in effect; or 

“(C) which was classified under section 
520(1) into class ITI, which under such sec- 
tion is required to have in effect an approved 
application under section 515, and which 
does not have such an application in effect. 

“(2) (A) In the case of a device classified 
under section 513(f) into class III and in- 
tended solely for investigational use, para- 
graph (1)(B) shall not apply with respect 
to such device during the period ending on 
the ninetieth day after the date of the 
promulgation of the regulations prescribing 
the procedures and conditions required by 
section 520(g) (2). 

“(B) In the case of a device subject to a 
regulation promulgated under subsection (b) 
of section 515, paragraph (1) shall not apply 
with respect to such device during the period 
ending— 

“(i) on the last day of the thirtieth calen- 
dar month beginning after the month in 
which the classification of the device in class 
III became effective under section 513, or 

“(i1) on the ninetieth day after the date of 
the promulgation of such regulation, 
whichever occurs later. 

“(g) If it is a banned device. 

“(h) If it is a device and the methods used 
in, or the facilities or controls used for, its 
manufacture, packing, storage, or installation 
are not in conformity with applicable re- 
quirements under section 520(f)(1) or an 
applicable condition prescribed by an order 
under section 520(f) (2). 

“(i) If it is a device for which an exemp- 
tion has been granted under section 520(g) 
for investigational use and the person who 
was granted such exemption or any investi- 
gator who uses such device under such ex- 
emption fails to comply with a requirement 
prescribed by or under such section.”. 

Amendments to Section 502 

(e)(1) Section 502 is amended by adding 
at the end the following new paragraphs: 

“(q) In the case of any restricted device 
distributed or offered for sale in any State, if 
(1) its advertising is false or misleading in 
any particular, or (2) it is sold or otherwise 
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distributed in violation of regulations pre- 
scribed under section 520(e). 

“(r) In the case of any restricted device 
distributed or offered for sale in any State, 
unless the manufacturer, packer, or distri- 
butor thereof includes in all advertisements 
and other descriptive printed matter issued 
or caused to be issued by the manufacturer, 
packer, or distributor with respect to that 
device (1) a true statement of the device's 
established name as defined in section 502(e), 
printed prominently and in type at least half 
as large as that used for any trade or brand 
name thereof, and (2) a brief statement of 
the intended uses of the device and relevant 
warnings, precautions, side effects, and con- 
traindications and, in the case of specific de- 
vices made subject to a finding by the Secre- 
tary after notice and opportunity for com- 
ment that such action is necessary to protect 
the public health, a full description of the 
components of such device or the formula 
showing quantitatively each ingredient of 
such device to the extent required in regula- 
tions which shall be issued by the Secretary 
after an opportunity for a hearing. Except in 
extracrdinary circumstances, no regulation 
issued under this paragraph shall require 
prior approval by the Secretary of the con- 
tent of any advertisement and no advertise- 
ment of a restricted device, published after 
the effective date of this paragraph shall, 
with respect to the matters specified in this 
paragraph or covered by regulations issued 
hereunder, be subject to the provisions of 
sections 12 through 15 of the Federal Trade 
Commission Act (15 US.C. 52-55). This 
paragraph shall not be applicable to any 
printed matter which the Secretary deter- 
mines to be labeling as defined in section 
201(m). 

“(s) If it is a device subject to a perform- 
ance standard established under section 514, 
unless it bears such labeling or may be pre- 
scribed in such performance standard. 

“(t) If it is a device and there was a fall- 
ure or refusal (1) to comply with any re- 
quirement prescribed under section 618 re- 
specting the device, or (2) to furnish any 
material or information required by or under 
section 519 respecting the device.”’. 

(2) Section 502(j) is amended by insert- 
ing “or manner” after “dosage". 

Amendments to Section 801 

(f){1) Section 801 (d) is amended to read 
as follows: 

“(d)(1) A food, drug, device, or cosmetic 
intended for export shall not be deemed to 
be adulterated or misbranded under this Act 
if it— 

“(A) accords to the specifications of the 
foreign purchaser, 

“(B) is not in conflict with the laws of the 
country to which it Is intended for export, 

“(C) is labeled on the outside of the ship- 
ping package that it is intended for export, 
and 

“(D) is not sold or offered for sale in do- 
mestic commerce. 

“(2) Paragraph (1) does not apply to any 
device which does not comply with an ap- 
plicable requirement of section 514 or 515 
or which is a banned device under section 
516 unless, in addition to the requirements 
of paragraph (1), the device meets the fol- 
lowing requirements: 

“(A) If the device is intended for export 
to a country which has an appropriate health 
agency to review the device and authorize 
or approve it as safe for its intended use 
(including investigational use) within such 
country, such device may be exported to such 
country only if— 

“(i) the device is so reviewed and author- 
ized or approved by such agency, and 

“(il) notification with respect to the ex- 
port of the device has been provided the 
Secretary in accordance with paragraph (6). 

“(B) If the device is Intended for export 
to a country which does not have an agency 
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described in subparagraph (A), such device 
may be exported to such country only if the 
Secretary determines, upon application and 
after provision to the applicant of oppor- 
tunity for an informal hearing on the ap- 
plication, that the exportation of the device 
to such country is not contrary to public 
health and safety. 

“(3) Paragraph (1) does not apply to an 
antibiotic drug for which a regulation or 
release is not in effect pursuant to section 
507 unless in addition to the requirements 
of paragraph (1), the drug meets the follow- 
ing requirements: 

“(A) If the drug is intended for export 
to a country which has an appropriate health 
agency to review the drug and authorize or 
approve it as safe for its intended use (in- 
cluding investigational use) within such 
country, such drug may be exported to such 
country only if— 

“(i) the drug fs so reviewed and author- 
ized or approved by such agency, and 

“(il) notification with respect to the ex- 
port of the drug has been provided the Sec- 
retary in accordance with paragraph (6). 

“(B) If the drug is intended for export to 
a country which does not have an agency 
described In subparagraph (A), such drug 
may be exported to such country only if the 
Secretary determines, upon application and 
after provision to the applicant of opportu- 
nity for an informal hearing on the applica- 
tion, that the exportation of the drug to 
such country is not contrary to public health 
and safety. 

“(4) Paragraph (1) does not apply to a 
new animal drug, or an animal feed bearing 
or containing a new animal drug, which is 
unsafe within the meaning of section 512 
unless, upon application to make that para- 
graph apply to such a drug or feed, the Secre- 
tary determines, after providing notice and 
opportunity for an informal hearing on the 
application, that— 

“(A) the drug or feed meets the require- 
ments of paragraph (1), 

“(B) its exportation is not contrary to pub- 
lie health and safety of persons within the 
United States, and 

“(C)(i) the appropriate health agency of 
the country to which the drug or feed is to 
be exported has reviewed it and authorized 
or approved it as safe for its intended use 
(including Investigational use) in such coun- 
try, or 

(il) if there is no such agency, its expor- 
tation to such country is not contrary to 
public health and safety. 

“(5) Notwithstanding section 301(d), a 
new drug for which an application is not in 
effect pursuant to section 505 may be intro- 
duced or delivered for introduction into 
interstate commerce for export if the new 
drug meets the following requirements: 

“(A) The drug meets the requirements of 
paragraph (1). 

“(B) If the drug is intended for export to 
a country which has an appropriate health 
agency to review the drug and authorize or 
approve it as safe for its intended use (in- 
cluding investigational use) within such 
country, such drug may be exported to such 
country only if— 

(1) the drug is so reviewed and authorized 
or approved by such agency, and 

“(ii) notification with respect to the export 
of the drug has been provided the Secretary 
in accordance with paragraph (6). 

“(C) If the drug is intended for export to 
a country which does not have an agency 
described in subparagraph (A), such drug 
may be exported to such country only if the 
Secretary determines, upon application and 
after provision to the applicant of oppor- 
tunity for an informal hearing on the appli- 
cation, that the exportation of the drug to 
such country is not contrary to public health 
and safety. 

*“(6)(A) Each person who is required to 
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register under section 510 and who proposes 
to introduce or deliver for introduction into 
interstate commerce for export— 

“() any device which does not comply 
with an applicable requirement of section 
514 or 515 or which is a banned device 
under section 516, 

“(ii) any antibiotic drug for which a 
regulation or release is not in effect pur- 
suant to section 507, or 

“ iii) any new drug for which an applica- 
tion is not in effect pursuant to section 505, 
shall, on an annual basis and in accordance 
with regulations prescribed by the Secretary 
submit to the Secretary the notice prescribed 
by subparagraph (B) if the country to 
which such device or drug is intended for 
export has an appropriate health agency to 
review the drug or device and to authorize 
or approve it as safe for its intended use 
(including investigational use) in such 
country. A notice pursuant to this sub- 
paragraph may be amended in accordance 
with regulations of the Secretary. 

“(B) The notice required by subpara- 
graph (A) shall— 

“(1) identify each drug and device de- 
scribed in subparagraph (A) which is to be 
introduced or delivered for introduction 
into interstate commerce for export during 
the twelve-month period beginning thirty 
days after the date the notice is submitted, 

“(ii) identify the countries to which each 
such drug and device will be exported, and 

“(iti) demonstrate to the satisfaction of 
the Secretary that each such device and 
drug complies with the requirements of 
paragraph (1) and has been reviewed by 
the appropriate health agency of the coun- 
try to which it is being exported and such 
agency has authorized or approved it as 


safe for its intended use (including investi- 
gational use) in such country. 

“(7) The Secretary may, after providing 
notice and opportunity for informal hear- 
ing, issue an order prohibiting the introduc- 
tion or delivery for introduction in inter- 


state commerce for export of any— 

“(A) device which does not comply with 
an applicable requirement of section 514 or 
515 or which is a banned deyice under sec- 
tion 516, 

“(B) antibiotic drug for which a regula- 
tion or release is not in effect pursuant to 
section 507, 

“(C) new drug for which an application 
is not in effect pursuant to section 505, or 

“(D) new animal drug, or an animal feed 
bearing or containing a new animal drug, 
which is unsafe within the meaning of sec- 
tion 512 and with respect to which an appli- 
cation has been approved under paragraph 
(4) of this subsection, 
if the Secretary determines that the export 
of such device, drug, or animal feed is in- 
consistent with the health and safety of 
persons within the United States.”. 

(2) Section 801(a) (1) is amended by in- 
serting after “conditions” the following: “or, 
in the case of a device, the methods used in, 
and the facilities and controls used for, the 
manufacture, processing, and packing and 
installation of the device do not conform to 
the requirements of section 520(f)”. 

REGISTRATION OF DEVICE MANUFACTURERS 

Sec. 4. (a) Section 510 is amended as fol- 
lows: 

(1) The section heading is amended by 
inserting “AND DEVICES” after “DRUGS”. 

(2) Subsection (a) (1) is amended by in- 
serting “or device package” after “drug pack- 
age’; by inserting “or device” after “the 
drug”; and by inserting “or user” after “con- 
sumer”. 

(3) Subsections (b), (c), and (a) are 
amended by inserting “or a device or devices” 
after “drugs” each time it occurs. 

(4) Subsection (e) is amended by adding 
at the end the following: “The Secretary 
may by regulation prescribe a uniform Sys- 
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tem for the identification of devices intended 
for human use and may require that persons 
who are required to list such devices pursu- 
ant to subsection (j) shall list such devices 
in accordance with such system.”. 

(5) Subsection (g) is amended by insert- 
ing “or devices” after “drugs” each time such 
term occurs in paragraphs (1), (2), and (3) 
of such subsection. 

(6) Subsection (h) is amended by insert- 
ing after “704 and” the following: “every 
such establishment engaged in the manu- 
facture, propagation, compounding, or proc- 
essing of a drug or drugs or of a device or 
devices classified in class II or IM”. 

(7) The first sentence of subsection (i) is 
amended by inserting “, or a device or de- 
vices,” after “drug or drugs”; and the sec- 
ond sentence of such subsection is amended 
by inserting “shall require such establish- 
ment to provide the information required by 
subsection (j) in the case of a device or de- 
vices and” immediately before “shall in- 
clude” and by inserting “or devices” after 
“drugs”. 

(8) Subsection (j) is amended— 

(A) in the matter preceding subparagraph 
(A) of paragraph (1), by striking out “a list 
of all drugs (by established name” and in- 
serting in lieu thereof “a list of all drugs and 
a list of all devices and a brief statement 
of the basis for believing that each device 
included in the list is a device rather than a 
drug (with each drug and device in each list 
listed by its established name”, and by strik- 
ing out “drugs filed” and inserting in lieu 
thereof “drugs or devices filed”; 

(B) in paragraph (1) (A), by striking out 
“such list” and inserting in lieu thereof “the 
applicable list”; by inserting “or a device 
intended for human use contained in the ap- 
plicable list with respect to which a per- 
formance standard has been established 
under section 514 or which is subject to sec- 
tion 515,” after “512,”; and by inserting “or 
device” after “such drug” each time it 
appears; 

(C) in paragraph (1) (B), by striking out 
“drug contained in such list” before clause 
(i) and inserting in lieu thereof “drug or 
device contained in an applicable list”; 

(D) by amending clause (i) of paragraph 
(1) (B) to read as follows— 

“(i) which drug is subject to section 503 
(b) (1), or which device is a restricted device, 
a copy of all labeling for such drug or device, 
a representative sampling of advertisements 
for such drug or device, and, upon request 
made by the Secretary for good cause, a copy 
of all advertisements for a particular drug 
product or device, or”; 

(E) by amending clause (ii) of paragraph 
(1) (B) to read as follows: 

“(41) which drug is not subject to section 
503(b) (1) or which device is not a restricted 
device, the label and package insert for such 
drug or device and a representative sampling 
of any other labeling for such drug or de- 
vice;"; 

(F) in paragraph (1)(C), by striking out 
“such list” and inserting “an applicable list” 
in lieu thereof; 

(G) in paragraph (13) (D), by striking out 
“the list” and inserting in lieu thereof “a 
list"; by inserting “or the particular device 
contained in stich list is not subject to a 
performance standard established under sec- 
tion 514 or to section 515 or is not a re- 
stricted device” after “512,”; and by insert- 
ing “or device” after “particular drug prod- 
uct each place it occurs; and 

(H) in paragraph (2), by inserting “or 
device” after “drug” each time it appears 
and, in paragraph (2)(C), by inserting 
“each” before “by established name”. 

(9) Such section is amended by adding aft- 
er subsection (j) the following new subsec- 
tion: 

“(k) Each person who is required to regis- 
ter under this section and who proposes to 
begin the introduction or delivery for intro- 
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duction into interstate commerce for com- 
mercial distribution of a device intended for 
human use shall, at least ninety days before 
making such introduction or delivery, report 
to the Secretary (in such form and manner 
as the Secretary shall by regulation pre- 
scribe) — 

**(1) the class in which the device is classi- 
fied under section 513 or if such person de~- 
termines that the device is not classified un- 
der such section, a statement of that deter- 
mination and the basis for such person's de- 
termination that the device is or is not 50 
classified, and 

“(2) action taken by such person to com- 
ply with requirements under section 514 or 
515 which are applicable to the device.”. 

(b) (1) Section 301(p) is amended by strik- 
ing out “510(j),” and inserting in lieu thereof 
“510(j) or 510(k),”. 

(2) Section 502(0) is amended (A) by 
striking out “is a drug and” and (B) by in- 
serting before the period a comma and the 
following: “if it was not included in a list 
required by section 510(j), if a notice or other 
information respecting it was not provided as 
required by such section or section 510(k), or 
if it does not bear such symbols from the uni- 
form system for identification of devices pre- 
scribed under section 510(e) as the Secre- 
tary by regulation requires”. 

(3) The second sentence of section 801(a) 
is amended by inserting “or devices” after 
“drugs” each time it occurs. 

DEVICE ESTABLISHED AND OFFICIAL NAMES 


Sec. 5. (a) (1) Subparagraph (1) of section 
502(e) is amended by striking out “subpara- 
graph (2)” and inserting in lieu thereof 
“subparagraph (3)". 

(2) Subparagraph (2) of such section is 
redesignated as subparagraph (3) and is 
amended by striking out “this paragraph 
(e)” and inserting in lieu thereof “subpara- 
graph (1)”. 

(3) Such action is amended by adding aft- 
er subparagraph (1) the following new sub- 
paragraph: 

“(2) If it is a device and it has an estab- 
lished name, unless its label bears, to the 
exclusion of any other nonproprietary name, 
its established name (as defined in paragraph 
(4)) prominently printed in type at least 
half as large as that used thereon for any 
proprietary name or designation for such de- 
vice, except that to the extent compliance 
with the requirements of this subparagraph 
is impracticable, exemptions shall be estab- 
lished by regulations promulgated by the 
Secretary.” 

(4) Such action is amended by adding aft- 
er subparagraph (3) (as so redesignated) the 
following: 

“(4) As used in subparagraph (2), the 
term ‘established name’ with respect to a 
device means (A) the applicable official 
name of the device designated pursuant to 
section 508, (B) if there is no such name 
and such device is an article recognized in 
an official compendium, then the official title 
thereof in such compendium, or (C) if nei- 
ther clause (A) nor clause (B) of this sub- 
paragraph applies, then any common or usual 
name of such device."’. 

(b) Section 508 is amended (1) in subsec- 
tions (a) and (e) by adding “or device” after 
“drug” each time it appears; (2) in subsec- 
tion (b) by adding after “all supplements 
thereto," the following: “and at such times 
as he may deem necessary shall cause a re- 
view to be made of the official names by 
which devices are identified in any official 
compendium (and all supplements thereto)”; 
(3) in subsection (c)(2) by adding “or de- 
vice” after “single drug”, and by adding “or 
to two or more devices which are substan- 
tially equivalent in design and purpose” 
after “purity,”; (4) In subsection (c)(3) by 
adding “or device” after “useful drug”, and 
after “drugs or drugs” each time it appears; 


5888 


and (5) in subsection (d) by adding “or de- 
vices” after “drugs”. 


INSPECTIONS RELATING TO DEVICES 


Sec. 6. (a) The second sentence of sub- 
section (a) of section 704 (21 U.S.C. 374) is 
amended by inserting “or restricted devices” 
after “prescription drugs” both times it 
appears, 

(b) The third sentence of such subsection 
is amended to read as follows: “No inspec- 
tion authorized by the preceding sentence 
shall extend to financial data, sales data other 
than shipment data, pricing data, personnel 
data (other than data as to qualifications of 
technical and professional personnel per- 
forming functions to this Act), and research 
data (other than data relating to new drugs, 
antibiotic drugs, and devices and subject to 
reporting and inspection under regulations 
lawfully issued pursuant to section 505(1) 
or (j), section 507(d) or (g), section 519, 
or 520(g), and data relating to other drugs 
or devices which in the case of a new drug 
would be subject to reporting or inspection 
under lawful regulations issued pursuant to 
section 505(j))." 

(c) (1) Paragraph (1) of the sixth sentence 
of such subsection is amended by inserting 
“or devices” after “drugs” each time it 
occurs, 

(2) Paragraph (2) of that sentence fs 
amended by inserting “, or prescribe or use 
devices, as the case may be,” after “administer 
drugs”; and by inserting “or manufacture 
or process devices,” after “process drugs”. 

(3) Paragraph (3) of that sentence is 
amended by inserting “, or manufacture or 
process devices,” after “process drugs”. 

(ad) Section 704 is amended by adding at 
the end the following new subsection: 

“(e) Every person required under section 
519 or 520(g) to maintain records and every 
person who is in charge or custody of such 
records shall, upon request of an officer or 
employee designated by the Secretary, permit 
such officer or employee at all reasonable 
times to have access to, and to copy and 
verify, such records.”. 


ADMINISTRATIVE RESTRAINT 


Sec. 7. (a) Section 304 is amended by add- 
ing at the end the following new subsection: 

“(g) (1) If during an inspection conducted 
under section 704 of a facility or a vehicle, a 
device which the officer or employee making 
the inspection has reason to believe is adul- 
terated or misbranded is found in such facil- 
ity or vehicle, such officer or employee may 
order the device detained (in accordance 
with regulations prescribed by the Secre- 
tary) for a reasonable period which may not 
exceed twenty days unless the Secretary de- 
termines that a period of detention greater 
than twenty days is required to institute an 
action under subsection (a) or section 302, 
in which case he may authorize a detention 
period of not to exceed thirty days. Regula- 
tions of the Secretary prescribed under this 
paragraph shall require that before a device 
may be ordered detained under this para- 
graph the Secretary or an officer or employee 
designated by the Secretary approve such 
order. A detention order under this para- 
graph may require the labeling or marking 
of a device during the period of its detention 
for the purpose of identifying the device as 
detained. Any person who would be entitled 
to claim a device if it were seized under sub- 
section (a) may appeal to the Secretary a 
detention of such device under this para- 
graph. Within five days of the date an ap- 
peal of a detention is filed with the Secre- 
tary, the Secretary shall after affording op- 
portunity for an informal hearing by order 
confirm the detention or revoke it. 

(2) (A) Except as authorized by subpara- 
graph (B), a device subject to a detention 
order issued under paragraph (1) shall not 
be moved by any person from the place at 
which it is ordered detained until— 
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“(i) released by the „ or 

“(ii) the expiration of the detention pe- 
riod applicable to such order, 
whichever occurs first. 

“(B) A device subject to a detention order 
under paragraph (1) may be moved— 

“(1) in accordance with regulations pre- 
scribed by the Secretary, and 

“(il) if not in final form for shipment, at 
the discretion of the manufacturer of the 
device for the purpose of completing the 
work required to put it in such form.”. 

(b) Section 301 is amended by adding after 
the paragraph added by section 3(b) (1) the 
following new paragraph: 

“(s) The movement of a device in violation 
of an order under section 304(g) or the re- 
moval or alteration of any mark or label 
required by the order to identify the device 
as detained.”, 


CONFIDENTIAL INFORMATION; PRESUMPTION 
Sec. 8. Chapter 7 is amended by adding at 
the end the following new sections: 
“CONFIDENTIAL INFORMATION 


“Sec. 707. The Secretary may provide any 
information which is exempt from disclo- 
sure pursuant to subsection (a) of section 
552 of title 5, United States Code, by reason 
of subsection (b)(4) of such section to a 
person other than an officer or employee of 
the Department if the Secretary determines 
such other person requires the information 
in connection with an activity which is 
undertaken under contract with the Secre- 
tary, which relates to the administration of 
this Act, and with respect to which the Sec- 
retary (or an officer or employee of the De- 
partment) is not prohibited from using such 
information. The Secretary shall require as 
a condition to the provision of information 
under this section that the person receiving 
it take such security precautions respecting 
the information as the Secretary may by 
regulation prescribe. 

“PRESUMPTION 


“Sec, 708. In any action to enforce the re- 
quirements of this Act respecting a device 
the connection with interstate commerce 
required for jurisdiction in such action shall 
be presumed to exist.”’. 

COLOR ADDITIVES 

Sec. 9. (a) Section 706 is amended (1) by 
inserting “or device” after “drug” each time 
it occurs, (2) by inserting “or devices” after 
“drugs” each time it occurs, and (3) by add- 
ing at the end of subsection (a) the follow- 
ing new sentences: “A color additive for use 
in or on a device shall be subject to this sec- 
tion only if the color additive comes in direct 
contact with the body of man or other an- 
imals for a significant period of time. The 
Secretary may by regulation designate the 
uses of color additives in or on devices which 
are subject this section.”. 

(b) (1) Section 501(a) is amended (A) by 
inserting “(3) if its” in Meu of “(3) if it is a 
drug and its’; (2) by inserting “(4) if (A) 
it bears or contains” in lieu of “(4) if (A) 
it is a drug which bears or contains”; and 
(3) by inserting “or devices” after “drugs” 
in subclause (B) of clause (4). 

(2) Section 502(m) is amended by striking 
out “in or on drugs". 

ASSISTANCE FOR SMALL MANUFACTURERS 
OF DEVICES 


Sec. 10. The Secretary of Health, Educa- 
tion, and Welfare shall establish within the 
Department of Health, Education, and Wel- 
fare an identifiable office to provide technical 
and other nonfinancial assistance to small 
manufacturers of medical devices to assist 
them in complying with the requirements 
of the Food, Drug, and Cosmetic Act, as 
amended by this Act. 


The motion was agreed to. 
The Senate bill was ordered to be read 
a third time, read the third time, and 
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passed, and a motion te reconsider was 
laid on the table. 

The title was amended to read as fol- 
lows: “To amend the Federal Food, Drug, 
and Cosmetic Act to provide for the 
safety and effectiveness of medical de- 
vices intended for human use, and for 
other purposes,” 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 11124) was 
laid on the table. 


GENERAL LEAVE 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message of the Senate by 
Mr. Sparrow, one of its clerks announced 
that Mr. CHURCH and Mr. SYMINGTON be 
additional conferees, on the part of the 
Senate, on the bill (S. 2662) entitled “An 
act to amend the Foreign Assistance Act 
of 1961 and the Foreign Military Sales 
Act, and for other purposes.” 


SUMMER YOUTH UNEMPLOYMENT 


(Mr. MITCHELL of Maryland asked 
and was given permission to address the 
House for 1 minute, to revise and extend 
his remarks and include extraneous mat- 
ter.) 

Mr. MITCHELL of Maryland. Mr. 
Speaker, you and most of my colleagues 
here in the Congress are painfully aware 
of the massive problem of unemployment 
which currently besets our Nation, With 
the national unemployment rate hover- 
ing around 8 percent and rates among 
certain categories of blacks approaching 
as much as 40 to 50 percent, slow con- 
gressional action juxtaposed with recalci- 
trant administration policy weakens the 
faith of millions of Americans in their 
Government as each day passes. 

Soon, very soon, the already unbear- 
able unemployment problem will be 
greatly aggravated as school systems 
across the country close their doors for 
the summer and, therefore, leave mil- 
lions of young people with idie hands and 
empty pockets. This situation has been 
accurately defined in a Baltimore tele- 
vision editorial as “dynamite.” 

The editorial, presented by WJZ-TV 13 
General Manager Joel A. Segall aptly 
describes the desperation of this situa- 
tion in my city of Baltimore by pointing 
out: 

If you're currently supporting yourself 
and a family, do you remember when every- 
body plagued you with the question, ‘What 
are you going to do when you grow up?’ Well, 
today for millions of young potential wage 
earners in this so-called affluent society, that 
question is loaded with dynamite. Let’s take 
the Baltimore area alone, where the problem 
of unemployed youths has intensified racial 
resentment and the already frightening crime 
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situation: over 50 percent of all crimes here 
are committed by young people—mostly un- 
employed. City officials tell us that last year 
they hired 13,000 young people to work 
everywhere from offices to parks. But there 
were 100,000 job applicants. With the situa- 
tion just as bad this year, obviously a lot 
more of the hiring has to come from private 
business. But what opportunities are there In 
the midst of a recession? 


Mr. Speaker, as you well know, Con- 
gressman STOKES and I were, fortunate- 
ly successful in getting the House Budget 
Committee, and subsequently the full 
House, to approve an infusion of $475 
million for summer youth unemployment 
in the 1976 fiscal year budget. That 
money is expected to provide nearly 800,- 
000 jobs for youths this summer, na- 
tionally. Additionally, as chairman of 
the Budget Committee's Task Force on 
Human Resources, I have already taken 
steps to urge the Secretary of Labor to 
make these summer employment funds 
available to local governments @s soon as 
possible. 

However, it takes absolutely no mathe- 
matical expertise to deduct. that this 
amount of money to provide the respec- 
tive projected number of jobs is totally 
inadequate. As the editorial cites, Balti- 
more City alone has 100,000 job appli- 
cants—and that was last year. 

I urge my colleagues in the strongest 
fashion possible to take every action to 
increase public and private sector par- 
ticipation in the provision of summer 
jobs for our youth. If we fail, there exists 
the greatest possibility that this “dyna- 
mite” will explode in our faces. 


H.R. 10760, BLACK LUNG BENEFITS 


(Mr. EVANS of Colorado asked and 
was given permission to address the 
House for 1 minute, to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. EVANS of Colorado. Mr. Speaker, 
Diverse reasons have been given both for 
supporting and opposing H.R. 10760, the 
Black Lung Benefits Reform Act of 1975. 

To me by far the most overriding rea- 
son is one in support. I came to this con- 
clusion months ago as the Subcommittee 
on Labor Standards wrestled with the 
matter. I not only support the measure, 
I have also placed my name on it as a 
cosponsor. Few consider it a perfect bill, 
some believing it goes too far, some not 
far enough. Personally, I preferred a 
rebuttable black lung presumption at 15 
years of mine service with benefits grad- 
uated upward to a full level and conclu- 
sive presumption of black lung at 20 
years. I will not oppose the bill just be- 
cause it doesn’t do everything I believe 
should be done. 

The conclusions I arrived at were 
brought about by my constituents who 
are directly involved: Miners who are 
afflicted by the disease and their sur- 
vivors. I do not see how anyone who be- 
comes personally acquainted with this 
dread and fatal miner's disease could 
oppose this bill, 

Some opponents to this bill call it wel- 
fare. I strongly disagree. When a man 
has worked in the depts of the earth with 
all the daily physical and mental hazards 
for 25 to 30 years, statistics prove that in 
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all likelihood he has the disease. This 
disease should be compensated for and 
compensation is not welfare. 

Originally, black lung benefits claims 
were administered by the Social Security 
Administration. Without going into de- 
tail, all agree that it soon became an 
administrative nightmare. This addi- 
tional workload on the caseworkers and 
hearings officers almost brought process- 
ing to a standstill. 

We in Congress changed the program 
so that while applications were filed 
through Social Security, determinations 
were to be made and adjudicated by the 
Department of Labor. However, the De- 
partment of Labor also suffers from in- 
sufficient personnel and the backlog of 
cases pending is still excessive. 

Unfortunately, literally thousands of 
miners suffering from black lung are 
turned down for benefits. Many miners 
haye scught unsuccessfully for years to 
obtain benefits, have died and were 
found in autopsy to indeed have had the 
disease. While sometimes survivors, with 
this evidence then got benefits, incredibly 
some continue to haye trouble. 

There are strongly differing views on 
how high altitude miners should be 
tested for black lung. It is interesting to 
note that of the views coming to my at- 
tention on this subject, the strongest 
medical foe to the high altitude variation 
proposal just happens to also be an op- 
ponent of any kind of black lung as- 
sistance. 

I am not a doctor of medicine and do 
not feel. competent to argue medical 
points. I do not have to be a doctor, how- 
ever, to know black lung does exist, it 
does afflict miners and it does disable 
them at a continuing pace over the years 
until death arrives. To further quibble 
over the niceties of one theory as op- 
posed to another, who shall or shall not 
have his needs recognized, how much 
this will cost, who will pay it and the 
impact on other as yet nonexistent pro- 
grams is incomprehensible. While the 
quibbling goes on these miners are 
struggling for breath, weakening, suc- 
cumbing to diseases and dying. By far 
the majority of them when forced from 
their job by ill health, exist in pain, 
frustration and approach death with 
what remaining personal dignity they 
can muster. 

If I seem deeply concerned, please be- 
lieve I am. 

My office has maintained very close 
contact with William Hurtado, regional 
UMWA president in Denver. With his 
assistance and from the Division of Coal 
Mine Workers Compensation in the De- 
partment of Labor, I have been able to 
obtain some statistics which emphasize 
the importance of mining, miners, and 
the black lung problem in Colorado. 

Currentiy, 1,291 claims are being proc- 
essed from Colorado. This compares with 
approximately 5,000 active miners and 
the same number retired. Even without 
assuming children in the family, we are 
talking about approximately 20,000 peo- 
ple in my State directly or eventually to 
be confronted by black lung problems. 

As opposed to 1,291 current claims, 
some 41 haye been awarded benefits. 


There are 17 more in the potential al- 
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lowance category where disability has 
been established but further paperwork 
is pending. 

There are 108 claims now pending non- 
medical evidence such as years of em- 
ployment, and 42 are in a pending cate- 
gory awaiting a decision from Social 
Security on prior claims. 

In June 1974, there were 530 miners 
in 2 counties of my congressional dis- 
trict who were receiving benefits. When 
you consider that the largest single em- 
ployer of miners in these same two 
counties only has some 600 miners, the 
magnitude and scope of the problem be- 
comes evident. 

Opponents of H.R. 10760 have con- 
tended this bill would open the floodgates 
to a torrent of automatic benefits. I do 
not believe this is an accurate assump- 
tion. There are many cases on record of 
miners disabled and dying of black lung 
with even less than 10 years service. This 
bill would not help them nor would it 
relieve the problems they have in proving 
black lung. The fact is, the presumption 
in the bill that a miner has black lung 
would not help any miner with less than 
25 or 30 years of proven service. Given 
the fact that something over 80 percent 
of the miners with this much service haye 
black lung, we are scarcely opening flood- 
gates by presuming black lung with ‘the 
balance. 

We are also talking about the need to 
prove 30 years’ service. This may not be 
easy. Many of these miners worked a 
number of years in very small mines as 
employees of family operators. These 
small operations have, for the most part, 
long since gone out of business and the 
miners then went to larger operations. 
The point is that under the bill a man 
must prove those years of service long 
ago in the family mines, where, if rec- 
ords were eyer kept, they may have long 
since been discarded or lost. It will be 
difficult for many to prove the 30 years, 
and for some it will be impossible. There- 
fore, I do not consider this bill an open 
gate for a torrent of payments, I do con- 
sider this bill a most modest recognition 
that black lung is an occupational] haz- 
ard and that every miner is subject to it 
and that it is little short of a miracle 
after years of service if they have not 
become disabled by it. 

Now that the House has acted upon 
and passed H.R. 10760, short of the actual 
needs as it may be, I hope our friends in 
the Senate will approve it also. 


LACK OF A WATERWAYS USERS 
TAX 


(Mr. SKUBITZ asked and was giyen 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. SKUBITZ. Mr. Speaker, on sev- 
eral occasions, I have come before the 
Members of the House to voice my con- 
cern for the lack of a waterways users 
tax. Today, I again speak out on the 
failure of the Congress to act on this 
most reasonable matter, the delay of 
which only imposes added hardships on 
the rail and trucking industries. 


Those industries which must compete 
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with the waterway transportation indus- 
try are vitally important to the well- 
being and future growth of the Nation’s 
economy. It is for this reason that the 
Congress should attempt to promote 
equity between the various transporta- 
tion industries rather than allowing the 
obvious advantage of free use of the in- 
jand waterways by shipping and barge 
traffic to continue. 

This equity of which Iam speaking can 
only be achieved through a waterways 
users tax, such as I have proposed. The 
Congress should rightfully act on this 
matter. 

Forbes magazine in its March 1976 
issue has an article entitled “Boondog- 
gle” which deals with the Corps of En- 
gineers’ Tennessee-Tombigbee Waterway 
project. I am sure that many of my col- 
leagues from our Southern States are al- 
ready familiar with the article, but for 
those Members of this body who are 
not—it is herein printed. The article, Mr. 
Speaker, calls added attention to why a 
waterways users tax should be enacted 
into law. 

BOONDOGGLE 

Deep in rural Alabama, close by a highway 
marker recalling how General Nathan B. For- 
rest disbanded the defeated Confederate 
army in tiny Gainesville, workmen this 
month are erecting another monument. 

It's a river dam and canal lock; a multi- 
miliion-dollar steel and cement reminder of 
how the southern states with their staunch 
ally, the U.S. Army Corps of Engineers, are 
winning today’s economic war between the 
states. The big losers: the nation’s taxpayers. 

Gainesville’s lock and dam are two of 15 
now under construction or planned for back- 
woods Mississippi and Alabama. They are 
part of the Tennessee-Tombigbee Waterway, 
currently the Corps’ biggest project and the 
largest earth-moving job in this hemisphere 
since the Panama Canal, 

The Tenn-Tom (as it’s informally called) 
is a 253-mile series of lakes and dams that 
will join the north-flowing Tennessee River 
to the muddy southbound Tombighee and 
open more of mid-America to the Gulf of 
Mexico and foreign markets. 

It is designed to cut some 820 miles and 
at least five days’ travel off the barge route 
between industrial centers like Chattanooga 
in eastern Tennesee and Mobile on the Guif. 
Tenn-Tom is an old dream. France’s General 
Louis Joseph de Montcalm in the 1750s urged 
the project on King Louis XV, who then 
ruled the area. Another general, George 
Washington, is said to have backed it, and 
for over a century the Corps of Engineers 
has. pushed the idea as a stimulus to trade. 
Today the Tenn-Tom still has many power- 
ful backers. Veteran Congressman Joe L. 
Evins (Dem., Tenn.) likens its impact to 
“another Louisiana Purchase”; Senator John 
Stennis (Dem., Miss.) says its completion 
will mean “unlimited horizons” for the re- 
gion. “Opening the Tenn-Tom,"’ Tennessee 
Governor Ray Blanton enthused recently to 
Forbes, “will make this the Ruhr Valley of 
America.” 

However, like a lot of projects that have 
been around a long time, the Tenn-Tom has 
developed a life of its own. Each year its 
costs escalate while its realtive benefits 
shrink rapidly. Yet its real importance, if 
any, to the economy goes virtualy unques- 
tioned in Washington. 

In 1946, when Congress first approved the 
Tenn-Tom, its cost was put at $117 million, 
with another $3.5 million or so to be funded 
for néw roads and bridges by Mississippi 
and Alabama. In 1972, when construction 
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began, the predicted costs were up to $390 
million. Now they're up to around $1.6 
billion. 

Last month Corps officers were quietly can- 
vassing key congressmen for their support 
to extend the waterway southward by build- 
ing two extra locks at Demopolis and Coffee- 
ville, Ala. The cost? At least another $200 
million. “The additional locks will help 
speed traffic on the waterway,” explains 
the Corps’ Major General Carroll LeTellier. 
“Without them, we'd have some delays on 
the river.” More important, the addition of 
two new locks will shorten the time barges 
spend on the river and thus raise the bene- 
fit of the waterway route. 

Will Washington accept the extra costs? 
Congress is learning about them almost by 
accident. Under the old 1909 Rivers & Har- 
bors Act, the Corps is allowed to rehabilitate 
existing waterways without special authori- 
zation from Congress if the work is urgently 
needed to keep traffic flowing. It only needs 
to advise Congress in a letter. However, some 
environmentalists claim that the Corps is 
trying to sneak a new chain of massive dams 
onto the Mississippi River and are challeng- 
ing the 1909 loophole. Rather than face a 
similar row on the Tenn-Tom, the Corps has 
evidently decided to let Congress in on its 
plans for Demopolis now. 

Tt isn't likely anyone will seriously balk 
at the Corps’ demands for more funds. 
“We've been getting funds faster than the 
Corps could spend them,” boasts Glover Wil- 
kins, administrator of the Tennessee-Tom- 
bigbee Waterway Development Authority, an 
unusually powerful lobby whose active 
members include governors of five south- 
eastern states. With his eye clearly on south- 
ern votes, President Ford's latest budget, 
for all the talk of economy, still includes 
$2.2 billion for Corps’ projects, the largest 
sum ever. If the past is any guide, the pub- 
lic works subcommittee of the House and 
Senate Appropriations Committee, headed 
by Evins and Stennis, will again raise spend- 
ing on the Tenn-Tom as they did this fiscal 
year. 

What will the taxpayers of the U S.—as 
distinct from construction workers, contrac- 
tors and a handful of local industries—get 
from the project that federal money is fund- 
ing? Precious little. 

Tennessee's Governor Blanton hints, 
somewhat grandly, that the waterway will 
help bring a Volkswagen plant to the South- 
east. “In just three years,” argues Glover 
Wilkins, “we've seen plants worth $1.1 bil- 
lion come here, induced by the new water- 
way." Induced by the new waterway? The 
plentiful natural resources, relatively cheap 
labor, low-cost Tennessee Valley Authority 
electricity and natural gas from nearby 
southern fields had much more to do with 
the building of most of these plants than 
prospects for the waterway. 

Certainly Tenn-Tom will be no blessing 
for the railroads, which are already 
struggling to survive against subsidized 
competition from the waterways and par- 
tially subsidized competition from highway 
carriers. “We carried over 80,000 tons of Ken- 
tucky coal to Mobile in the third quarter 
of 1975," points out a spokesman for the 
Louisville & Nashville Railroad, a subsidiary 
of the Seaboard Coast Line. “The cost of 
Tenn-Tom would pay for transporting that 
coal for the next 515 years.” 

“The Tenn-Tom people are grossly inflat- 
ing the value of its benefits," fumes Paul E, 
Roberts, a Washington, D.C.-based inde- 
pendent economist and longtime critic of 
the waterway project. Not too long ago the 
Corps of Engineers claimed that the water- 
way would return $1.60 in benefits for every 
$1 the taxpayers spend on it, but its figures 
are suspect, to say the least. They are based, 
for example, on a discount rate of 3.5%. 
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Who—including Uncle Sam—can raise 
money at 3.5% these days? The Corps also 
figures in a tidy sum for wildlife and recrea- 
tional benefits. This is rather like saying 
that a new plant won't make any money, but 
let’s build it anyway; just think of the 
pleasure having it here would give to people. 

“The real benefit,” insists Roberts, who has 
carefully analyzed the Corps’ annual finan- 
cial presentations to Congress, “will be closer 
to 75 cents on the dollar,” 

One reason Tenn-Tom will be able to 
undercut the railroads is thet it. won't charge 
waterway users each time they take a barge 
through the locks. The taxpayers will produce 
the $6 million a year it takes to operate the 
locks. Of course, íf once the taxpayer-sup- 
ported waterway runs the railroads into in- 
solvency, the same taxpayers will probably 
be requested to subsidize the railroads to 
keep them from going under. 

The U.S. taxpayer could still save a billion 
or two by stopping Tenn-Tom now; only 
about $150 million has been contracted so 
far. But the chances are slim. In fact, it now 
appears that the states may not even pick up 
the tab for roads and bridges over the water- 
way. Freshman Representative Thad Cochran 
(Rep., Miss.) got an amendment tagged onto 
the Highway Bill last year that, in effect, 
could also put that burden on federal tax- 
payers. 

Isn't it terrible the way those folks up in 
New York squander taxpayers’ money on free 
colleges and welfare and public buildings? 
Why can't they be frugal like folks in the 
South? 

Is it any wonder the federal deficit yawns 
wider and wider? 


HANLEY WRITES PRESIDENT ABOUT 
THE POSTAL SERVICE'S FINAN- 
CIAL SITUATION 


(Mr. HANLEY asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. HANLEY. Mr. Speaker, to speak 
of the impending destruction of the 
Postal Service is not to speak idly. The 
administration’s insistence on self- 
sufficiency and absolute refusal to sup- 
port even temporary increases in public 
funding of the Postal Service will have 
disastrous consequences on mail service 
in this country. I have written to the 
President outlining my position and ask- 
ing for a reversal of his administration's 
attitude toward the Postal Service. I 
would like to share this letter with all of 
you and encourage those who agree with 
me to also write the President: 

SUBCOMMITTEE ON POSTAL SERVICE 
OF THE COMMITTEE ON Post OF- 
FICE AND CIVIL SERVICE, 
Washington, D.C., March 3, 1976. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. Present: I am writing to urge 
you and your Administration to cease ignor- 
ing the serious plight of the Postal Service 
and work with the House and Senate Post 
Office and Civil Service Committees to solve 
the financial problems which threaten to 
destroy mail service in this country: 

And to speak of destruction is not idle talk. 
The ever-increasing postal deficit threatens 
the very foundation of mail delivery in this 


country. The only answer which the Admin- 
istration has even haltingly given is that 
users must pay the total cost of the service 
and that if revenues are not adequate, serv- 
ice must be slashed accordingly. This sim- 
plistic argument totally ignores that the 
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Postal Service has historically performed 
many services which have greatly aided the 
economic growth of this country and even 
today is & vital communications network. 
The country cannot afford a serious decline 
in service. 

I am particularly concerned about the im- 
pact of the Postal Service's financial situa- 
tion on our nonprofit charitable organiza- 
tions. Through the nonprofit second-class 
category, churches, charitable institutions, 
labor unions, veterans organizations, educa- 
tional institutions and many others send im- 
portant publications throughout the country. 
Many simply cannot absorb projected rate 
increases of up to 800%, and during our hear- 
ings, representatives of nonprofit groups pre- 
dicted the demise of many of these publica- 
tions, These institutions also use the mall to 
solicit funds for these worthy causes and 
their very ability te do so is being threatened. 

Currently pending in the Senate is a bill, 
S. 2844, which would temporarily increase 
authorizations for public service funding for 
the Postal Service by $1.5 billion a year for 
two years, In the interim, a commission would 
be established to define the public service 
components of the Postal Service and es- 
tablish a clear formula for public service 
funding. I have sponsored a similar approach 
in the House which was adopted, with one 
significant change, on October 30, 1975. 

I find the Administration’s almost adamant 
opposition to this, or almost any other, ameli- 
orative legislation incomprehensible. I would 
ask you personally to review the position of 
the Office of Management and Budget, and 
remember the importance of the mail to 
your constituents when you were a Member 
of the House. 

I sincerely hope that the Administration's 
position will be reconsidered before it is too 
late. 

With every best wish, Iam, 

Sincerely, 
James M. HANLEY, 
Chairman. 


LEGISLATION TO INSCRIBE “ALAS- 
KA” AND “HAWAII,” ON LINCOLN 
MEMORIAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Alaska (Mr. Youna) is recog- 
nized for 5 minutes. 

Mr. YOUNG of Alaska. Mr. Speaker, 
this legislation is intended to clear up 
an obvious oversight by authorizing and 
directing the Secretary of the Interior 
to take such actions as may be neces- 
sary to inscribe on the Lincoln Memorial, 
at an approximate place and in a manner 
and style consistent with the existing 
inscription the names of the 49th and 
50th States, Alaska and Hawaii. 

It is most fitting in this our Bicenten- 
nial Year that proper steps be taken to 
recognize the place all States share in 
this celebration. The addition of Alaska 
and Hawaii to the inscription including 
the names of the other 48 States on the 
Lincoln Memorial would symbolize the 
preservation and perpetuation of the un- 
ion of our States. 

This legislation passed the Senate last 
session and will be considered in the near 
future by that body in the 94th Congress. 
T am hopeful that my colleagues in the 
House will act as expeditiously. 

T ask unanimous consent that the text 
of this bill be printed in the RECORD. 

There being no objection, the bill was 
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ordered to be printed in the Recor», as 


follows: 
H.R, 12403 

A bill to provide for the addition of the 

names of the State of Alaska and Hawati 

to the list of the forty-eight States in- 

scribed upon the walls of the Lincoln Na- 

tional Memorial 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for the 
purpose of adding the names of Alaska and 
Hawaii to the existing list of names of the 
forty-eight States inscribed on the walls 
of the Lincoln National Memorial, the Secre- 
tary of the Interior is authorized and directed 
to take such action as may be necessary to 
inscribe on the walls of such memorial, at 
an appropriate place and in a manner and 
style consistent with the existing inscriptions 
of the names of the forty-elght States, the 
names of the States of Alaska and Hawaii 


VOICE OF DEMOCRACY CONTEST 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. MILLER) is recog- 
nized for 5 minutes. 

Mr. MILLER of Ohio. Mr. Speaker, 
each year the Veterans of Foreign Wars 
of the United States and its Ladies’ auxil- 
iary conduct a Voice of Democracy Con- 
test. This year nearly 500,000 secondary 
school students participated in the con- 
test competing for the five national 
scholarships which are awarded as the 
top prizes. First prize is a $10,000 schol- 
arship, second prize is $5,000, third prize 
is $3,500, fourth prize is $2,500, and the 
fifth prize is $1,000. The contest theme 
was “What Our Bicentennial Heritage 
Means to Me.” 

The winning contestant from each 
State is brought to Washington. D.C., for 
the final judging as a guest of the Vet- 
erans of Foreign Wars. 

I am very pleased that the winning 
contestant from Ohio is Alexander Mi- 
trovich from New Concord, Ohio, which 
I have the privilege to represent. I want 
to share this outstanding essay with my 
colleagues: 

THe 1975-76 VEW Voice 
SCHOLARSHIP PROGRAM, 
ALEXANDER MrrRovIcH 
I believe that our Bicentennial should 

trigger a greater interest in our heritage. Our 
heritage is our tradition, our legacy. It is the 
key to why we live the way we do. We should 
know what our heritage means. We should 
ask ourselves: What were the ideals imbedded 
within the establishment of our nation? 
Were these ideals just? And if they were, has 
America followed them? One cannot answer 
these questions without a thorough knowl- 
edge of our heritage. And even with this 
knowletige, one cannot expect that each per- 
son will come up with the same answer. This 
is because we are given the freedom of ex- 
pression, we are given the right of individu- 
ality. This is the greatest aspect of our Bi- 
centennial Heritage, and I will try to, make 
this evident as I lock at our heritage more 
closely. 

First, I will discuss the beginnings of our 
heritage. The Ameriean colonies began the 
road toward Independence after the French 
and Indian War ended in 1763. The colonists 
slowly realized that King George III of Eng- 
land was manipulating the colonies not for 
their benefit, but for that of England. And 
thus in 1776 the American spirit openly re- 
belled against King George, Along with this 
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spirit of rebellion were sown the seeds that 
would creste the basis for America. These 
seeds were ideals planted by our true found- 
ers—Thomas Paine, Benjamin Franklin, 
Thomas Jefferson, and John Adams. These 
men, to name only a few, saw the potential 
of the thirteen struggling colonies. United, 
they would become a refuge for justice—a 
haven for the oppressed—a nation in which, 
as Thomas Jefferson so eloquently wrote, the 
following truths would be self-evident, “that 
all men are created equal, that they are en- 
dowed by their Creator with certain unalien- 
able rights, that among these are Life, Lib- 
erty and the Pursuit of Happiness.” And with 
these ideals America came into being. 

But these new ideals were very experi- 
mental. They were influenced by the ignor- 
ance and prejudices of the people. They 
would be tested again and again by instances 
of cruelty and injustice, such as the rape 
of the American Indian, the slavery of hu- 
mans, and a Civil War in which brother 
would be pitted against brother, I believe 
that these events refiect the imperfection 
of America. But in admitting this imperfec- 
tion, I ami not denouncing America. We must 
realize that the greatness of America has 
hinged upon its ability to turn its mistakes 
into successes, that in so doing America has 
gained in stature and wisdom. Justice Oliver 
Wendell Holmes was correct when he said— 
“the life of the law has not been logic: it 
has been experience.” 

At this point I have extracted two assump- 
tions from our heritage. First, the creation of 
America was based upon morally just prin- 
ciples. Secondly, these principles have suf- 
fered through many trying times, but haye 
remaiged basically intact. 

But these two assumptions, as true as they 
are, do not ‘tell us all about our heritage. 
They do net answer the questions why we 
have been able to surmount our failures, why 
our form of democracy has thrived for these 
two hundred years, or why we are the most 
successful society that ever inhabited this 
Planet. In looking more closely at our 
heritage. I find that it is the freedom of 
individuality which has given America tts 
greatness. Individuality sparked incentive; 
the spirit of achievement became the spirit 
of the country. From that epochal year of 
1776 till now, our individuality has never 
heen forced to conform with any rigid social 
conventions. The citizens of America have 
been given the freedom to express themselves 
through invention, business, philosophy, art, 
music, and writing. Our individuality and our 
ability to incorporate this individuality in 
promoting the welfare of our society have 
been the highlights of our heritage. 

But comprehension of our heritage is use- 
less unless it is applied to our everyday life. 
I believe that our heritage has shown us 
that we must respect the freedom of all in- 
dividuals, that we muSt work hard In making 
our freedom compatible with those of our 
fellow citizens, and that we must never þe- 
come totally disillusioned by the problems 
of the day, but should work continually at 
solving them. With these thoughts in mind, 
we should celebrate our Bicentennial and 
its great heritage. 


THE 200TH ANNIVERSARY OF ADAM 
SMITH'S “THE WEALTH OF NA- 
TIONS”: THE PRINCIPLES OF 1776 
IN THE YEAR 1976 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr, Kemp) is rec- 
ognized for 15 minutes. 

Mr. KEMP. Mr. Speaker, this year 
marks the celebration of the 200th anni- 
versary of the founding of our country. 
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It is appropriate that we*pause to re- 
consider the principles on which our 
country was founded and the forces 
which are acting to destroy these prin- 
ciples. 

The great fear of the Founding Fathers 
was the threat posed to the individual's 
liberty by Government power, a power 
which, in the words of the Declara- 
tion of Independence, could erect a 
“multitude of new offices and send hither 
swarms of officers to harass our people 
and eat out their substance.” The threat 
was not perceived to come from private 
property, but from Government. Control 
of governmental power was deemed nec- 
essary to protect the rights of the indi- 
vidual. 

The Declaration of Independence was 
the great statement of the political 
rights of the individual. It is no coin- 
cidence that also in 1776—on this day 
March 9 to be precise, exactly 200 years 
ago today—Adam Smith’s famous book, 
“An Inquiry into the Nature and Causes 
of the Wealth of Nations,” was published 
in London. These two works were the 
highwater mark of the belief that the 
way to best promote the welfare of all 
citizens of a country was to allow peo- 
ple the maximum amount of personal 
liberty, individual action and freedom of 
enterprise. 

Smith realized that human action, in- 
dividual initiative or entrepreneurship— 
whatever we want to call it—was an ex- 
tremely important factor of production, 
the supply of which was held down by 
Government regulations and restrictions. 
He argued that the way to enhance the 
standard of living of a nation was to al- 
low individuals to pursue their self-inter- 
est in a market framework. The wealth 
of nations would grow as government 
hindrances on human action declined. 

Smith realized that Government works 
to promote its own interest—today’s 
front page article in the Wall Street 
Journal about the Federal Energy Agency 
attests to the timeless nature of Smith’s 
wisdom—whereas in a market economy 
it is in a person’s self-interest to serve 
the interests of others. 

In a free-enterprise economy, in order 
to gain access to material goods and thus 
satisfy his own wants and needs, a per- 
son must first earn income by supplying 
in a market something which is valued 
by other people. In a market economy 
the individual must of necessity consider 
the wants and needs of others. And this 
concern is born of self-interest, the most 
reliable of all human motivations. As 
Smith observed: 

It is not from the benevolence of the 
butcher, the brewer, or the baker, that we ex- 
pect our dinner, but from their regard to 
their own interest. We address ourselves, not 
to their humanity but to their self-love, and 
never talk to them of our own necessities but 
of their advantages. Nobody but a beggar 
chooses to depend chiefiy upon the benev- 
olence of his fellow citizens. 


Smith realized that self-interest did 
not cease to operate in a person when 
he assumed a Government position, but 
that the market restraints which chan- 
neled self-interest to the benefit of so- 


ciety did. Smith had too much experi- 
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ence of the world to swallow the idea of 
an unaccountable Government official 
acting in the public’s interest. 

As the idea of individual rights grew, 
in the political sphere voting was in- 
tended to give individuals control over 
the self-interest of those in Government. 
In the economic sphere the same result 
is achieved through “dollar votes.” In- 
dividuals express their needs through 
making purchases with their irnicome in 
the market. Individuals who want to 
satisfy their own needs use these pur- 
chases as guides to the use of their re- 
sources in the production process to 
satisfy the needs of others. Both eco- 
nomie and political sovereignty were be- 
lieved to rest with individuals because it 
was they and they alone who were cap- 
able of understanding their individual 
and varied wants. 

The result of individual liberty taking 
root in economic and political life was 
the creation of the most productive way 
of organizing society that the world has 
ever seen. The United States, whose his- 
tory began in these ideas, is the greatest 
example of the productive power of a 
free people. The millions of poor people 
who immigrated to the United States did 
not bring wealth with them. The wealth 
of our Nation—by far the greatest wealth 
in the world—was created here within 
the framework of our free enterprise sys- 
tem. The scope offered to individual ini- 
tiative, and the right people had to retain 
their income for their own use, made it 
possible for millions to end their poverty 
by individual action. 

The revisionist historians who deni- 
grate the social and economic accom- 
plishments of the United States are con- 
tradicted by the enormous evidence of 
the millions who voted with their feet in 
favor of a capitalist republic. What other 
system has absorbed millions of poor and 
still produced the highest standard of 
living in the world? If things were so bad 
in 19th century capitalist America, peo- 
ple would have been emigrating from 
America, not immigrating to America. 

There is nothing like success in invit- 
ing attack. And the economic collapse of 
the 1930’s provided a rationalization for 
attacking the concept of a privately or- 
ganized economic system. Even though 
the evidence is overwhelming that the 
Great Depression could not haye oc- 
curred in the United States without 
monetary mismanagement by the Fed- 
eral Reserve Board, many hastened to 
claim that it was a product of an un- 
equal distribution of income by market 
forces and the inability of private say- 
ing and investment decision to maintain 
a full employment level of spending. The 
followers of the economist, J. M. Keynes, 
built on a misinterpretation of the cause 
of the depression a justification for a 
greatly increased role of Government in 
economic life, 

The result is a matter of record. 
Whereas total Government spending as 
a percentage of national income was 
only about 12 percent in 1929, it is about 
43 percent today. This means that Gov- 
ernment determines the uses of 43 per- 
cent of what the economy produces. It 
is worth pondering that half of the Fed- 
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eral budget consists of involuntary trans- 
fers of income from people who produced 
it to people who did not. 

In the United States individual lib- 
erty has been protected by a balance of 
political power achieved through politi- 
cal decentralization and the separation 
of powers in our Government and by a 
balance of economic power achieved by 
competition in a privately organized 
economy. But where does the individual’s 
protection reside when special interest 
voting blocs are wedded to the tax and 
police powers of big government? More 
than has been realized, checks and bal- 
ances relate to the size of government as 
well as to the form of government. 

The attack on the market distribution 
of income allowed the Government to 
turn taxation from its original purvose 
of raising revenue into a method for re- 
distributing income or, what is the same 
thing, into a method for the aggrandize- 
ment of Government. The result has 
been governmentally created special in- 
terest constituencies, each of which has 
a stake in increased Government spend- 
ing, and a huge and powerful Govern- 
ment bureaucracy that cannot be voted 
out of office. 

Increased Government spending was 
also touted as the answer to the alleged 
inability of a market economy to main- 
tain a full employment level of spending. 
Keynesians claimed that people saved 
more than could be invested, thus caus- 
ing national income and employment to 
fall. The more people tried to save, the 
worse it was said unemployment would 
become. In college textbooks it is called 
“the paradox of thrift.” 

As the empirical record clearly shows, 
the Keynesian program of insuring eco- 
nomic stability by managing the Federal 
budget has failed. But the rhetoric suc- 
ceeded in providing the guise of scien- 
tific economic policy for special interests 
feeding at the public trough. 

How did Government finance this 
spending demanded by special interests 
in the name of equity and full employ- 
ment? First, by taking half of the profits 
of corporations and one-third of the per- 
sonal income earned by Americans in 
taxes. Keynesian economists are now in 
their fourth decade of teaching students, 
lawmakers, and the public that Govern- 
ment can cause the national income to 
increase by taxing the private sector and 
spending the results. 

When the political limits to tax rates 
were reached, Keynesians were there to 
teach lawmakers to finance spending 
needs by overspending revenues. Bor- 
rowing from. the private sector to pay 
for Government spending programs is 
also claimed to increase the national 
income. 

Thus, whatever the Government can- 
not tax away from the private sector, it 
should borrow. The implication. of the 
Keynesian position is that the greater 
the percent of the national income spent 
by Government, the higher the national 
income will be. The economy will really 
take off the day the Government spends 
more than 100 percent of the national in- 
come and finances the difference with a 
deficit ! 
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The justification of big government on 
the grounds of economic prosperity is 
the reverse of the wisdom of Adam 
Smith, just as redistribution of income 
by Government is the reverse of the wis- 
dom of the Founding Fathers. It is not 
surprising that in this process of revers- 
ing the principles of 1776, Government 
adopted a new form of taxation without 
representation—inflation—for when the 
Government reaches the limits of taxing 
and borrowing, it monetizes debt, that is, 
it increases the money supply to pay for 
the Government's bonds, thereby trans- 
ferring purchasing power from the pop- 
ulation as a whole to the recipients of 
the newly created money. 

As the Government has preempted the 
use of more and more of the economy's 
resources, what has resulted? In our 
198th year the economy was experienc- 
ing double-digit inflation. In our 199th 
year the Keynesian economists consulted 
their Phillips curve and said that in the 
absence of rigorous wage and price con- 
trols—in the absence of a Government 
policy controlling the incomes of indi- 
viduals—inflation could be reduced only 
by increasing unemployment, 

What has happened to the magic of 
Government spending? In Britain where 
government spending has reached 60 
percent of the national income, even the 
true believers of the British Labour 
Party can find nothing but economic 
decline. 

We do not need to go further along 
this road ourselves to learn that it is a 
read to serfdom. The reason is clear. 
Resources used by Government cannot 
simultaneously be used by the private 
sector, Although the Government can 
reduce the private sector's ability to pro- 
duce by shrinking the money supply as 
it did in the 1930's, it cannot increase 
the productivity of the economy by 
transferring resources out.of saving and 
investment and into consumption. Such 
a transfer only expands the opportunity 
for more and more peopie to live on 
the public’s purse, causing more and 
more efforts and abilities to be directed 
away from preductive work and into po- 
litical action. 

The growth of Government has only 
negative effects on the economic poten- 
tial and productivity of the economy. 
Resources transferred out of investment 
cannot be used to expand plant and ma- 
chinery to employ more people in the 
production of more goods. The long-run 
effect is to make more and more people 
dependent on the Government. As the 
Government’s responsibility for looking 
after the people is increased, so is its 
power over their lives. 

In 1776 Adam Smith wrote that “New 
Deal” policies or their equivalents at 
that time served only to contain economic 
productivity and social mobility. The 
Government way, he said, is the way to 
increase the wealth of Government, not 
the wealth of the Nation. Perhaps in this 
year of our Bicentennial celebration we 
will rekindle the spirit of independence 
which is the only road to progress. 

At this point I would like to read into 
the Recorp the tribute paid to Adam 
Smith by Paul Samuelson, Nobel Lau- 
reate in economics: 
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ADAM SMITH 
(By Paul A. Samuelson) 


It is not easy for a person named Smith, 
Brown or Green to attain undying fame. Still, 
Giuseppe Verdi has been rising in reputation 
these last 75 years. And the Scottish bota- 
nist, Robert Brown, peering into his micro- 
scope, recorded the perpetuum mobile of 
dancing colloidal particles that we call 
brownian motion and that provided the 
young Einstein with the first solid proof of 
the reality of atoms and molecules. 

Within the field of economics, a chap 
named Smith made good. Indeed, it can be 
said that he made the field of economics. He 
is its veritable George Washington, its father. 
He is eyen its Thomas Jefferson, Benjamin 
Franklin and Sir Isaac Newton, He was well 
named Adam. 

This week, on March 9, we celebrate the 
200th anniversary of “The Wealth of Na- 
tions.” Political economy has made more 
progress since 1876 than in the previous 99 
years. But Adam Smith is still a living force. 
It is his discipline we study, and hope to 
improve on. 

SPIRIT OF THE TIMES 


The cliches about Adam Smith turn out on 
reflection to be largely true, His importance 
in the history of ideas stems from the fact 
that he lived at a time when the feudal order, 
with its multifarious interferences by gov- 
ernment in economic life, was passing away; 
and when a new commercial and manufac- 
turing era was being born. Along with all the 
other bicentennials being celebrated in this 
decade, we must not forget the bicenten- 
nial of the Industrial Revolution itself. 

The economic doctrines of Adam Smith 
were, in part, a reflection of this zeitgeist. 
But Smith was also a creative thinker in his 
own right, and tt was his formulations of 
economic theory that helped to shape the 
new bourgeois order. 

Modern advanced treatises on economics 
bristle with mathematical equations and 
statistical regressions, Their findings affect 
statesmen and public opinion only after a 
trickledown process, 

Not so with “The Wealth of Nations.” It 
is an attractiye chronicle, replete with sage 
observations and telling historical facts. It 
can be read. It was widely read. No educated 
person could not know it, and the develop- 
ment of parliamentary legislation and pub- 
lic opinion cannot be understood without 
taking into account its influence. 

What is pleasing to the millions is usu- 
ally not caviar to the general. Smith is an 
exception in that he is as important to econ- 
omists as he is to the public. David Ricardo, 
a self-made broker, came to the study of eco- 
nomics from a critical reading of “The 
Wealth of Nations.” Karl Marx devotes much 
ink to commentary on Smith, owing to him 
stimulus on the general subject of modern 
“alienation” under a regime of extreme divi- 
sion of labor, 

IN-SEASON 

As much as Smith is appreciated, I believe 
him still to be somewhat underrated by pro- 
fessional economists. In Smith, by virtue of 
the very eclecticism that bores shallow 
minds, are the roots of the modern theories 
of general equilibrium, He abandoned a sim- 
ple and dogmatic labor theory of value to de- 
compose price into its separate wage, interest 
and profit and land-rent components be- 
cause the brute facts required him to do so. 

There is more to be learned about the laws 
of motion of capitalism from “The Wealth of 
Nations” than from “Das Kapital’—namely, 
the rising trend of real wages these last two 
centuries; the meanderings of the rate of 
profit as the net resultant of technical inven- 
tions and capital accumulation. 

It is fitting, on this festive occasion, to 
quote from the birthday child: 

It ts not from the benevolence of 


WISDOM 


the 
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butcher, the brewer, or the baker that we ex- 
pect our dinner, but from their regard to 
their self-interest, 

Every individual endeayors to employ his 
capital so that its produce may be of great- 
est value, He generally neither intends to 
promote the public interest, nor knows how 
much he is promoting it, He intends only his 
own security, only his own gain. And he is 
in this led by an invisible hand to promote 
an end which was no part of his intention. 
By pursuing his own interest he frequently 
promotes that of society more effectually 
than when he really intends to promote it. 

To know the truth—and the limitations!— 
of these passages is the ultima Thule of eco- 
nomic wisdom. 


CLASSIFIED INFORMATION SHOULD 
BE PROTECTED AGAINST DISCLO- 
SURES WHICH WOULD DAMAGE 
OUR NATION OR THE CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. McCrory) is rec- 
ognized for 60 minutes. 

Mr. McCLORY. Mr, Speaker, my rea- 
son for taking this special order is to 
bring to the attention of my colleagues 
in this Chamber and to the American 
public a most serious question which 
relates to the authority and reputation 
of the House Select Committee on Intel- 
ligence and to this House of Representa- 
tives as an institution. 

Mr. Speaker, the charge contained in 
the resolution of this body, House Reso- 
lution 591, is unprecedented in its scope 
and application to the most sensitive 
activities of our Nation both here and 
abroad. In establishing this select com- 
mittee to investigate the foreign and 
domestic intelligence agencies of our 
Government, the select. committee was 
mandated in section 6 of the resolution 
to institute and carry out rules and pro- 
cedures to prevent the disclosure, outside 
the select committee, of any information 
which would adversely affect the intelli- 
gence activities of the Central Intelli- 
gence Agency in foreign countries or the 
intelligence activities in foreign countries 
of any other department or agency of the 
Federal Government. 

Mr. Speaker, the committee, after 
some misunderstandings and differences 
of opinion with the executive depart- 
ment, undertook to adopt procedures 
which formed the basis for the receipt 
of more classified, sensitive. secret, and 
top-secret information than has ever 
heretofore been received by any commit- 
tee of the House of Representatives. 

Mr. Speaker, let me outline briefly the 
experience of our committee and com- 
mittee staff which resulted in the deliv- 
ery to our committee of large volumes of 
such clasified and secret materials—in- 
formation which, in my opinion, enabled 
our committee to substantially fulfill its 
mandate of investigating the strengths 
and weaknesses of our existing foreign 
intelligence agencies. 

In the first instance, the committee 
established its own rules with respect 
to protecting such sensitive information 
as might come to the committee's posses- 
sion. The committee’s rule provided in 
part as follows: 

The chairman in consultation with the 
ranking minority member of the committee 
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shall, with the approval of the committee, 
establish such procedures as in his Judgment 
may be necessary to prevent the unauthor- 
ized disclosure of all material and testimony 
received or obtained pursuant to House Reso- 
lution 591, 94th Congress. 


While this provision was sufficient to 
rrotect the secret information in the 
committee's possession, it soon became 
apparent that the executive branch 
would not comply with our requirements 
for classified and other types of secret 
information unless we gave assurances 
that the committee would not unilateral- 
ly declassify or make public such classi- 
fied and secret information as the 
intelligence agencies of the executive 
branch might be willing to furnish. 

As the ranking Republican on the com- 
mittee, I communicated with the White 
House and, after meeting with counsel 
for the President, I recommended to the 
chairman of the committee that we 
should adopt a policy giving assurances 
that such classified and other secret in- 
formation and materials as might be re- 
ceived by the committee should not be 
declassified or otherwise released to the 
public until after appropriate committee 
action and that specific notice should be 
given of any meeting at which a declassi- 
fication was intended to be voted upon 
with an opportunity for counsel to the 
President and representatives of the in- 
telligence agencies to comment with re- 
spect to such proposed declassification. 
This recommendation was supported by 
all four minority members of the select 
committee and presented directly by me 
to the President. 

Thereafter, on Friday, September 26, 
as the Speaker will recall—the chairman, 
Mr. Prez, the Speaker of the House, the 
Director of Central Intelligence, Mr. 
Colby, the Secretary of State, Dr. Kis- 
singer, the minority leader, Mr. RHODES, 
and I, as well as several others, met with 
President Ford in the White House to 
discuss and work out a procedure where- 
by classified and other secret informa- 
tion might be received by the committee 
for purposes of the committee’s investi- 
gation. 

In connection with discussing these 
procedures, it was understood that cer- 
tain types of information would be 
omitted, such as names and identities of 
intelligence agents, diplomatic ex- 
changes, and certain other exceptions— 
which, however, the committee would 
have the right to verify. It was further 
understood and agreed that in addition 
to the right of intelligence agencies to 
comment with respect to proposed de- 
classifications of material by the com- 
mittee, the President would have the 
right to personally certify that national 
security interests were involved and 
thereby preclude the committee from 
making public materials or informa- 
tion—subject, however, to the further 
exception that the committee would have 
the right to submit the issue to the court 
for final determination. 

Mr. Speaker, the President gave as- 
surances of his full cooperation with the 
committee on the basis of this under- 
standing and thereafter the agreement 
was presented to the full committee at 
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a formal meeting on October 1, 1975, and 
by a vote of 9 to 3, it was agreed that 
these procedures would apply with re- 
spect to documents, testimony, and other 
materials received from the intelligence 
agencies which were of a classified, secret 
or top secret character. 

Mr. Speaker, the agreement and policy 
of our committee was summarized by the 
chairman, Mr. PIKE, in these words: 

I am afraid that if we accept these docu- 
ments under these conditions, we are in ef- 
fect setting a policy for no other committee 
except this committee, but I do think we 


are setting a precedent and a policy for this 
committee. 


Mr, Speaker, I should point out that 
information began promptly to flow to 
the committee in large volumes in ac- 
cordance with this procedure as adopted. 
In this connection, the materials were 
accompanied by a covering letter which 
read in part as follows: 

This is forwarded on loan with the under- 
standing that there will be no public dis- 
closure of this classified material nor of testi- 
mony, depositions, or interviews concerning 
it without a reasonable opportunity for us 
to consult with respect to it. In the event 
of disagreement, the matter will be referred 
to the President. If the President then cer- 
tifles in writing that the disclosure of the 
material would be detrimental to the na- 
tional security of the United States, the mat- 
ter will not be disclosed by the committee, 
except that the committee would reserve its 
right to submit the matter to judicial con- 
sideration. 


Mr. Speaker, the committee adhered to 
this understanding and this procedure 
during our hearings. However, in connec- 
tion with the preparation and filing of 
the committee’s final report and recom- 
mendations of the House this agreement 
and understanding has been violated and 
the conditions upon which the commit- 
tee received highly sensitive and classi- 
fied information will be breached. 

The Central Intelligence Agency and 
other intelligence agencies of our Nation 
have protested the proposed inclusion in 
our committee report of such sensitive 
information. Notwithstanding these pro- 
tests and notwithstanding the position 
which I am maintaining here today on 
the floor of this House, a majority of the 
members of the committee contend that 
the committee's- procedures and the 
agreement or understanding reached 
with the executive branch of our Govern- 
ment is inapplicable to the committee’s 
report. By a vote of almost 2 to 1 the full 
House voted to abide by this solemn 
agreement last January 29. 

Mr. Speaker, I hold no brief for the 
executive branch, and I am not here to- 
day to advance their position. I have been 
as insistent and persistent as any mem- 
ber of the committee in our successful 
efforts to receive classified and other 
highly sensitive and secret information 
essential to this committee’s investiga- 
tion, I have supported the issuance of 
subpenas and I have protested when they 
were not fully complied with. But, Mr. 
Speaker, it has never been my view that 
the secret or sensitive information which 
the committee received was necessarily 
information which we have a unilateral 
right in our judgment to make public 
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whether at a hearing or business session 
of the committee or in the committee 
report. 

Mr. Speaker, I am calling this to the 
attention of all of the Members of the 
House and to the American public in the 
hope that the Members will realize that 
the honor and integrity of the committee 
itself and of the House of Representa- 
bit as an institution are involved in this 

e. 

We have heard many public protests, 
as well as protests of our colleagues, 
against the leaks and public disclosures 
of secret information relating to our for- 
eign affairs and affecting our national 
security. Many of those complaints are 
well-founded and, unfortunately, many 
of the leaks are reprehensible and inex- 
cusable. 

Mr. Speaker, it is my feeling that the 
Congress of the United States and par- 
ticularly committees of this House 
charged with an investigation of intelli- 
gence activities should be trusted to re- 
ceive and guard sensitive information. 
In my opinion, the President and the in- 
telligence agencies of our Nation have 
expressed that trust in the delivery of 
much or all of the classified information 
which we have received. To merit that 
trust, we must continue to abide by the 
conditions under which we received the 
materials which came into our posses- 
sion. To now repudiate that understand- 
ing or to interpret it in sucn a way as 
to say it is no longer applicable because 
our hearings have come to an end and 
the report has been filed is, in my view, 
@ position unworthy of our committee 
and of this House of Representatives. 

Mr. Speaker, we do not have to lay on 
the public record everything that we 
learned in our secret sessions. We do not 
have to identify in such a way as to give 
official recognition to activities about 
which there have been rumors or leaks. 
We can fulfill our mission and make re- 
sponsible and constructive recommen- 
dations for improving our intelligence 
community without anyone questioning 
our honor or our word. 

Mr. Speaker, I have no specific rec- 
ommendations other than the advice 
that we should exclude from our report 
all information contained in the classi- 
fied documents or testimony which we 
received in confidence—iumless or until 
the intelligence agencies affected release 
us from our pledge of confidentiality— 
and until the President is given an oppor- 
tunity to determine whether or not he 
wishes to certify that national security 
interests are involved. We should abide 
by the solemn agreement made with the 
President—it is no less binding today 
as it was 6 weeks ago. The honor and 
integrity of the House to keep its word 
is still very much at stake. 

Other members of the committee and 
of the House may wish to address them- 
selves to this issue. Others may have 
different views—or stronger positions to 
express on this issue. What I am en- 
deavoring to articulate here today is that 
this House should not reverse itself and 
adopt a position which may jeopardize 
for an indefinite time the ability of any 
committee of this House to become privy 
to secret information in the possession 
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of the intelligence agencies. Of course, 
one other serious consequence could be 
damage of the most serious kind to our 
intelligence agencies and their dedicated 
and courageous men and women who 
serve our Nation in these vital services. 


NATURAL GAS PICTURE DOES NOT 
LOOK PROMISING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. COLLINS) is recog- 
nized for 15 minutes. 

Mr. COLLINS of Texas. Mr. Speaker, 
I would like today to address my remarks 
to the natural gas picture in the United 
States and I am sorry to report that the 
picture does not look promising. The 
source of the problem is not difficult to 
identify and I will tell you what it is— 
regulation of the well head price of nat- 
ural gas. This fact should not proye sur- 
prising to anyone who has studied eco- 
nomic history for the plain and simple 
truth is that price controls have never 
worked. They have been tried over and 
over again in different countries, in dif- 
ferent times in history and on different 
commodities and the results of these ef- 
forts have always been predictable— 
shortages, inevitable shortages have re- 
sulted in the controlled commodity. 

The earliest recorded effort at price 
controls is to be found in the code of 
Hammurabi written almost 1,800 years 
before the birth of Christ or 300 years 
before Moses led the Israelites out of 
Egypt. Hammurabi whose code in other 
respects has proved a benchmark for 
later countries to follow, sought to fix 
prices, wages, interest rates, and fees. 
The not unsurprising result was that 
fixed prices produced shortages. 

The Roman Empire did not learn from 
Hammurabi’s experiences because in 301 
A.D. Emperor Diocletian in an attempt 
to control prices fixed maximum prices 
for beef, grain, eggs, clothing, and other 
articles. The prescribed penalty for vio- 
lators who either failed to produce or 
charged prices in excess of the fixed 
price was death. Diocletian's experiment 
with price controls failed miserably. 
Producers no longer brought their pro- 
visions to the market because they could 
not receive a fair price for their com- 
modity, and serious shortage. Diocletian 
put hundreds of Romans to death for 
violations but even this did not work, 
and Diocletian finally came to his senses 
and repealed his edict. 

The Romans tried price controls 60 
years later under Emperor Julian, Dio- 
cletian’s successor. Julian fixed the price 
of wheat and what happened—the same 
thing that happened to Diocletian— 
shortages of wheat developed. Julian like 
Diocletian was forced to repeal his price 
controls. 

Price controls were tried in medieval 
England and they failed. They were tried 
in this country during the colonial pe- 
riod in Massachusetis and Connecticut 
and they failed. During the war between 
the States, the government of the Con- 
federacy tried price controls and they 
failed. Price controls were tried in France 
during their revolutionary period and 
they failed. The United States tried them 
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again during the Korean war with nega- 
tive results. In all of these instances the 
outcome was predictable: Shortages de- 
veloped and the law was repealed. 

I call upon my colleagues today to 
learn from history and repeal price con- 
trols on oil and gas. In the interest of 
truth and fairness to the American peo- 
ple we should not attempt to lull them 
into a false sense of security and into 
believing that a Maginot line of price 
ceilings will preserve the value of their 
dollars and still bring forth the neces- 
sary production. It never has and it never 
will 


In the United States today, the only 
commodities under price control are oil 
and natural gas. A serious natural gas 
shortage has developed and what has 
been the consequence? In California, be- 
cause of the inability to secure sufficient 
quantities of natural gas and stringent 
California air quality standards, they 
have been compelled to purchase high 
cost “sweet crude” from Indonesia and 
Saudia Arabia. Can you imagine—oil 
being shipped by tanker from Saudia 
Arabia to California when California end 
users could be using domestically pro- 
duced natural gas if producers were only 
allowed a fair price for their natural gas? 
In another State, New Jersey, in order 
to overcome their natura] gas shortage 
they are being required to purchase LNG 
from Algeria at a cost of $2.50 per Mcf 
and upwards. Thus, because of unreal- 
istic and foolhardy price controls we are 
increasing rather than reducing our de- 
pendence on foreign sources of energy. 

What is happening with natural gas is 
the same thing that happens with crude, 
namely increasing reliance on OPEC. 
With respect to crude, back in 1970 a 
task force of the Federal Government 
was considering the issue of elimination 
of oil import quotas which they eventu- 
ally recommended should be abolished. I, 
in a statement before that task force, 
advised that this should not be done, be- 
cause as I warned in 1970 we must not 
under any circumstances become reliant 
on foreign sources. In 1970, we received 
only 23 percent of our oil from foreign 
sources. Now we obtain 40 percent of our 
oil from foreign sources. Back in 1970, 
however, there was a large clamor here 
in Congress and elsewhere to buy OPEC 
oil because domestically produced oil was 
selling for $3.39 per barrel and OPEC oil 
for only $2.18 per barrel on the average. 
So we dropped the quota and started 
buying more of this cheap oil and be- 
came overreliant—the result—embargo 
and prices which soared astronomically. 
Today, we are importing only about 4 
percent of our natural gas but 40 percent 
of our oil. The import figure is rising and 
this is a bad sign, but can there be any 
disputing the fact that if we can produce 
more gas we can reduce our reliance on 
foreign sources of both oil and gas? 
Users, if they can, must turn to imported 
oil, LNG, or SNG to substitute for nat- 
ural gas, the more gas we can produce in 
this country the less our reliance upon 
foreign sources. 

We in the House had a chance to take 
a major step in the direction of energy 
independence on February 5 of this year 
but we failed to seize it. What we did in- 


5895 


stead was to vote for more Federal regu- 
lation of natural gas and not less. We 
just did not learn from history. Why 
should we pay OPEC $2.50 per Mcf and 
upward for LNG when we could 
keep that money right here at home if 
only we allowed producers a fair price 
for the product? 

Price controls on natural gas have 
been portrayed as protecting the con- 
sumer. Nothing could be further from 
the truth. In fact, these controls have 
placed the consumer in jeopardy, forcing 
him to pay more and more for less and 
less natural gas. 

Also, with respect to the consumer, 
it must be noted that many gas pipe- 
lines in addition to LNG are using SNG 
to offset the gas shortage. Today some 
pipelines are producing SNG from im- 
ported naphtha at a cost equal to $30 
per barrel of oil. 

The intrastate natural gas market has 
shown us that the free and unregulated 
market works. Gas is in plentiful supply. 
Where producers are going for intrastate 
contracts, demand for rigs continues 
high. The prospects being drilled for the 
intrastate market are marginal ones that 
would not stand a chance of being drilled 
for interstate sales. The free market 
works in the producing States. 

Federal controls on the wellhead price 
of natural gas for the past 22 years have 
created chaos. There is no quick solu- 
tion to the damage created by this re- 
strictive policy, but removal of price con- 
trols can start the country back on the 
road to a balance of supply and demand 
in natural gas supplies. 

The Nation is facing one of the major 
challenges in its history. We are at the 
crossroads. We can, on the one hand, re- 
new our faith in the ability of the Ameri- 
can free enterprise system to develop the 
Nation's energy resources in an effort to 
restore our economic independence. 
Otherwise, we can continue with policies 
which misguidingly attempt to insulate 
the American consumer from the impact 
of world economic realities and with 
policies which impede the efficiencies of 
the free enterprise system by enmeshing 
it in a mass of conflicting and disruptive 
regulation. 


CAMPAIGN REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. Younc) is recog- 
nized for 10 minutes. 

Mr. YOUNG of Florida. Mr. Speaker, 
for years we have heard about the need 
for campaign reform and for years, the 
Congress has been passing campaign re- 
form bills with loopholes large enough for 
the supersonic Concorde. 

Today, I am introducing legislation 
that would forever close glaring loopholes 
in the Federal Election Campaign Act of 
1971 and in the Internal Revenue Code 
relating to the Presidential Primary 
Matching Payment Account Act. 

The first of these measures is designed 
to insure that funds contributed to a 
candidate for Federal office for the pur- 
pose of defraying necessary campaign 
expenditures are in fact used only for 
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those purposes and not for personal ex- 
penses which existing law now permits. 

Under the. guidelines established by 
the Federal Election Campaign Act, any 
eandidate for Federal office—successful 
or not—may pay tax on the excess of 
campaign funds and then treat the bal- 
ance as personal income. Passage of this 
legislation will put a stop to that prac- 
tice. However, this bill would not prevent 
a candidate for Federal office from hold- 
ing excess campaign funds—subject to 
existing campaign reporting require- 
ments—for use in the next scheduled 
election. Or, as another alternative, the 
excess funds could be returned to the 
persons who had contributed the funds. 

In addition, Mr. Speaker, this bill 
would prohibit the personal use of con- 
gressional office accounts by a Congress- 
man or Senator. Under present law, if a 
Federal officeholder pays income tax on 
any so-called “constituent service funds,” 
the officeholder is free to spend that 
money in virtually any manner desired. 
My bill unequivocally prohibits the per- 
sonal use of those funds and also pre- 
vents their use in connection with any 
campaign for public office. 

Mr. Speaker, the second of the meas- 
ures I introduced today is another posi- 
tive step toward campaign reform be- 
cause it would amend the Internal Rev- 
enue Code to prevent Federal matching 
funds from going to candidates who 
withdraw from the race for the Presi- 
dential nomination. 

Present law technically allows candi- 
dates for nomination—who have with- 
drawn from the race prior to the Presi- 
dential nominating conventions—to re- 
main eligible for Federal matching 
funds. 

In this connection, my bill would im- 
mediately stop any spending or commit- 
ting of Federal matching funds by a 
Presidential candidate who withdraws 
from the race prior to the nominating 
conventions, and would require all left- 
over Federal matching funds to be re- 
turned to the Federal Treasury within 90 
days. 

Unless my bill is enacted, any unused 
portion of the Federal matching funds a 
candidate receives prior to withdrawal 
can be kept for up to 6 months after the 
nominating conventions are over, and 
future so-called withdrawn candidates 
will continue to be eligible to receive 
matching Federal funds. 

I urge my colleagues in the Congress 
to lend support to these campaign re- 
form measures during this Bicentennial 
election year. 

The text of both bills follows: 

H.R. 12374 
A bill to amend the Federal Election Cam- 

paign Act of 1971 to require candidates for 
Federal office in certain circumstances to 
return excess campaign contributions to 
the persons making such contributions or 
to deposit such contributions in the Presi- 
dential Election Campaign Fund, and for 
other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) the 
first sentence of section 318 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
4392) is amended—. 
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(1) by striking out “Amounts received” 
and all that follows through “other amounts” 
and inserting in Meu thereof “(a) Amounts”; 

(2) by striking out the comma immediately 
after “Federal office” each place it appears 
therein; 

(3) by striking out “candidate or”; 

(4) by striking cut “, as the case may be,”; 

(5) by inserting “or” immediately before 
“may be contributed”; and 

(6) by striking out “, or may be used for 
any other lawful purpose”. 

(b) The second sentence of section 818(a) 
of the Federal Election Campaign Act of 
1971, as so redesignated by subsection (a), 
is amended— 

(1) by striking out “contribution,” each 
place it appears therein; 

(2) by inserting a comma immediately 
after “expenditure thereof”; and 

(8) by striking out the comma immediately 
after “amount contributed” the second place 
it appears therein. 

(c) Section 318(a) of the Federal Election 
amended by inserting Immediately after the 
first sentence thereof the following new 
sentence: “Such amounts may not be used 
by such individual in connection with any 
campaign for Federal office or for any other 
public office.”. 

(d) Section 318 of the Federal Election 
Campaign Act (2 U.S.C, 439a) ts amended by 
adding at the end thereof the following new 
subsection: 

“(b) (1) Excess contributions may be used 
by a candidate in accordance with the provi- 
sions of this subsection. 

“(2) If a candidate retains excess contribu- 
tions after participating in an election— 

“(A) for the office of Representative, Dele- 
gate, or Resident Commissioner, such candi- 
date shali (i) use such contributions in con- 
nection with a general election for the office 
of Representative, Delegate, or Resident Com- 
missioner (in the same congressional district 
or other area as the election In which such 
candidate participated), for the office of Sen- 
ator, for the office of Vice President, or for the 
office of President, which is held no later than 
two years after such election; (il) dispose of 
such contributions under paragraph (3); or 
(iii) In the case of a candidate who is elected, 
use such contributions in accordance with 
paragraph (4); 

“(B) for the office of Senator, such candi- 
date shall (1) use such contributions in con- 
nection with the next general election for the 
office of Senator (in the same State as the 
election in which such candidate partici- 
pated) or in connection with a general elec- 
tion for the office of Vice President or Presi- 
dent which is held within such period; (11) 
dispose of such contributions under such pe- 
riod; (1) dispose of such contributions under 
paragraph (3); or (iil) in the case of a candi- 
date who ts elected, use such contributions 
in accordance with paragraph (4); 

“(C) for the office of Vice President, such 
candidate shall (1) use such contributions in 
connection with the next general election for 
the office of Vice President or President; (it) 
dispose of such contributions under para- 
graph (3); or (iil) In the case of a candidate 
who ts elected, use such contributions in ac- 
cordance with paragraph (4); or 

“(D) for the office of President, such candi- 
date shall (i) use such contributions in con- 
nection with the next general «lection for the 
office of President; (il) dispose of such con- 
tributions under paragraph (3); or (iti) in 
the case of a candidate who is elected; use 
such contributions in accordance with para- 
graph (4). 


“(3) If a candidate does not use any excess 
contributions within the applicable period 
under paragraph (2) or paragraph (4), such 
candidate shall— 

“(A) return such contributions to the per- 
sons making contributions to such candidate, 
and deposit the balance of any such contri- 
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butions which are not so returned in the 
Presidential Election Campaign Fund; or 

“(B) deposit the entire amount of such 
contributions in the Presidential Election 
Campaign Fund. 

“(4) (A) In the case of a candidate who is 
elected, such candidate shall designate that 
portion of any excess contributions which 
such candidate intends to use in accordance 
with the provisions of subsection (a). Such 
designation shall be made within a reason- 
able time after the general election in- 
volyed and shall be transmitted by such 
candidate to the Commission. 

“({B) Any such candidate shall— 

“(i) use the remainder of such excess con- 
tributions, after making a designation under 
subparagraph (A), in accordance with the 
provisions of subparagraph (A)(i), (B) (i), 
(C) (i), or (D) (i) of paragraph (2) as the 
case may be; or 

“(ii) dispose of such remainder under 
paragraph (3). 

“(C) Any such candidate, after making a 
designation under subparagraph (A), may 
not use the excess contributions so desig- 
nated for any purpose other than the pur- 
poses described in subsection (a). 

“(5) The provisions of the second sentence 
of subsection (a) shall apply to excess con- 
tributions subject to the provisions of this 
subsection. 

“(6) For purposes of this subsection, the 
term ‘excess contribution’ means any con- 
tribution received by a candidate which, in 
the aggregate with other contributions re- 
ceived by such candidate, exceeds the amount 
necessary to defray the expenditures of such 
candidates.”. 

Sec. 2. (a) The amendments made by the 
first section of this Act shall apply to any 
election for Federal office which is held after 
the date of the enactment of this Act, 
except that such amendments shall not 
apply to any excess contribution which is 
used by a candidate before such date of 
enactment in accordance with section 318 of 
the Federal Election Campaign Act of 1971 
(2 U.S.C. 439a). 

(b) For purposes of this section— 

(1) the terms “candidate”, “election”, and 
“Federal office’ have the meanings given 
them by section 301 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431); and 

(2) the term “excess contribution” has 
the meaning given it by section 318(b) (6) 
of such Act, as added by the first section of 
this Act. 


HR. 12373 


A bill to amend the Presidential Primary 
Matching Payment Account Act to provide 
that contributions received by any individ- 
ual after such individual ceases to be a 
candidate for nomination for election to 
the office of President shall not be eligible 
for matching payments, and for other pur- 
poses 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That sec- 

tion 9033 of the Internal Revenue Code of 

1954 (relating to eligibility for payments) 

is amended by adding at the end thereof the 

following new subsection: 

“(c) WITHDRAWAL BY CanpipaTe.— 

“(1) NOTIFICATION OF Commussion.—Any 
individual who is eligible to receive payments 
under section 9037 and who ceases to be a 
candidate for nomination for election to be 
President of the United States shall notify 
the Commission that he has ceased to be 
such a candidate. Such notification shall be 
made no later than the close of the first 
business day immediately following the date 
upon which such Individual ceases to be such 
a candidate. 

“(2) RETENTION or Funps.—Notwithstand- 
ing the provisions of section 9038(b) (3), any 
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individual to whom paragraph (1) applies 
may retain amounts received from the 
matching payment account for the liquida- 
tion of all obligations to pay qualified cam- 
paign expenses incurred before the date upon 
which such individual ceases to be a can- 
didate for nomination for election to be 
President of the United States, for a period 
not exceeding 90 days after such date. 

“(3) ContrisuTions.—Any contribution re- 
ceived by an individual after he ceases to be 
a candidate for nomination for election to 
be President of the United States shall be 
disregarded in determining any entitlement 
of such individual under section 9034. 

“(4) QUALIFIED CAMPAIGN EXPENSES.—Any 
expense incurred by an individual after such 
individual ceases to be a candidate for nomi- 
nation for election to be President of the 
United States may not be considered to be a 
qualified campaign expense.”. 

Sec. 2. Section 9038(b)(3) of the Internal 
Revenue Code of 1954 (relating to repay- 
ments) is amended— 

(1) by striking out “Amounts” and insert- 
ing in lieu thereof “Except as provided in 
section 9033(c) (2), amounts”; and 

“(2) by striking out “6 months” and in- 
serting in lieu thereof “90 days”. 

Sec., 8. The amendments made by the fore- 
going provisions of this Act shall take effect 
on the date of the enactment of this Act. 


The SPEAKER. Without objection, 
the remaining special orders will be 
postponed. 

Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, will this have the 
effect of permitting other legislation to 
be brought up? 

The SPEAKER. Yes. 

Mr. BAUMAN. Under the rules, after 
special orders begin, legislation cannot be 
brought up. 

The SPEAKER. There is not a rule to 
that effect. 

Mr. BAUMAN. Reserving the right to 
object to the request for suspending the 
special orders, Mr. Speaker, is that not 
correct? 

The SPEAKER. No. Normally we do 
not consider business after the beginning 
of special orders, but there is no rule of 
the House which prohibits such consid- 
eration. 


THE MAGNA CARTA 


(Mr. HAYS cf Ohio asked and was 
given permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. HAYS of Ohio. Mr. Speaker, a few 
minutes ago the House voted down a 
resolution to accept from the British 
Government one of the greatest docu- 
ments in the history of the freedom of 
mankind apparently because there was 
some money in it to send a delegation 
over to receive it. I have suggested to the 
Speaker that another resolution be pre- 
pared which accepts this gracious ges- 
ture of the British and appoints a dele- 
gation, and let them go over at their own 
expense, if necessary. 

But let me say something to the Mem- 
bers. Somebody questioned me and said, 
Why does it say an original copy of the 
Magna Carta? I will tell the Members 
why—because when the barons had King 
John of Runnymede, they did not have 
television and newspapers in those days, 
and they had him sign several identical 
copies, and those several identical copies 
were placed on public display in the 
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prominent cities of the islands. One of 
them has survived to the present day— 
one of them—and that document, 
which is probably the most valuable sin- 
gle document in the world, the British 
Government has agreed to loan to the 
United States to celebrate our Bicenten- 
nial because our history of freedom goes 
right back to the barons having King 
John sign this. 

I do not think any Member of this 
House would want to take tLe responsi- 
bility of objecting to a resolution being 
brought up by which we accept the offer 
of the British to put that document on 
display ia the rotunda for this, our Bi- 
centennial Year. We believe there are 50 
million Americans who will come to 
Washington this year, and every one of 
them will want to go home and say he 
saw the Magna Carta and the Declara- 
tion of Independence. 

Mr. PEYSER. Mr. Speaker, will the 
gentleman yield? 

Mr. HAYS of Ohio. I yield to the gen- 
tleman from New York. 

Mr. PEYSER. I thank the gentleman 
for yielding. 

I would like to say to the gentleman 
that I think it would be a very major 
part of our Bicentennial to have the 
Magna Carta here, I would not like to 
see the Members have to pay their way, 
frankly, to do this, but I think the thing 
that many of us objected to obviously was 
the 24 Members going over to bring back 
the Magna Carta. This I felt was really 
stretching the point. I would like to see 
it here. 

If a resolution were offered to provide 
for.a delegation of perhaps four Mem- 
bers to go over and receive it and bring 
it back, I think we would pass it. But it 
certainly, as I am sure the gentleman 
will agree, would look like a very strange 
thing for 24. 

I am sure King John in 1215, when he 
signed this document, never thought the 
taxpayers of another nation would be 
paying this kind of money to bring this 
copy here. 

Mr. HAYS of Ohio. Let me say every 
gentleman who is a chairman in this 
House has the authority, and most of 
them use it, to sign a letter to requisition 
a plane to take people God knows where 
all over the world. Those jets are sitting 
out there, and if the Congress does not 
use them somebody in the executive de- 
partments will, and if they do not use 
them the planes are just flown around 
empty to get so many hours of flying 
time in for the crews. So the amount of 
that cost is going to be zero. 

I suppose under the rules if the dele- 
gation stayed over there 6 days each 
Member would be entitled to $450 for per 
diem. 

As I understand it, the British have ar- 
ranged several ceremonies, one of which 
is a dinner that the Queen intends to 
give at the time of the presentation. This 
means something, I think, to America 
and to the people. I cannot go unfortu- 
nately. I would love to go and I would 
be delighted to pay my own expenses, 
but I happen to have a couple of politi- 
cal dinners on the weekend this is ar- 
ranged for, and those dinners were set 
before I knew about this. 
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But I think it would be disgraceful if 
this House were to say to the British: 
“We do not want the Magna Carta. Keep 
it.” 

Mr. ALBERT. Mr. Speaker, will the 
gentleman yield? 

Mr. HAYS of Ohio. I yield to the gen- 
tleman from Oklahoma. 

Mr. ALBERT. Mr. Speaker, I hope 
there is no misunderstanding about this. 

In the first place from a technical 
standpoint, the point the gentleman has 
made is not a valid point, because the 
chairman did not ask for the unanimous 
passage of this concurrent resolution. 
He asked for the unanimous considera- 
tion of this resolution, and that made 
the resolution in order for any kind of 
consideration that the House might have 
wanted to give to it. If the gentleman 
had an amendment that he wanted to cut 
the bill down to two persons or just to 
send himself over or somebody else, he 
might have been able to offer it. 

But let me tell the Members this. I 
have had a letter from the Spanish Am- 
bassador yesterday and the Irish Ambas- 
sador. They want to do something to 
mark the Bicentenary of the United 
States of America. All the nations of the 
world vant to do something. 

I had not planned to bring this up 
today, but for almost a year the 
British Government began making plans 
to make a suitable gift to the Congress 
and in June of 1975 the British Ambas- 
sador came to my office and said: “We 
would like very much to participate in 
the Bicentennial ceremonies of the 
founding of the United States.” We 
talked it over and I told him that I was 
very grateful and I was sure the country 
would be grateful. I have said this in 
public in many States it was greeted 
with great enthusiasm and not one per- 
son objected to the proposal. I think the 
Members will find no objection to bring- 
ing over here the Magna Carta in the 
manner in which those are offering it 
have suggested. There may Le those who 
say: “Well, we do not care what the 
British press :~ys or we do not care what 
the American press says.” But we will be 
setting a precedent that we cannot live 
with in this House. 

I have here in my hand a letter ad- 
dressed to the Speaker of the House of 
Representatives and signed by the 
Speaker of the House of Commons 
and signed by the Lord Chancellor of the 
House of Lords, proposing the arrange- 
ments for the presentation of the British 
loan of Magna Carta. Although various 
choices of a gift were discussed. 

The British finally came up with the 
idea that first of all their contribution 
should be something that predated the 
separation of the two nations. Then they 
hit on the Magna Carta, which not only 
predates the separation of the govern- 
ments but predates by nearly 275 years 
the discovery of America. They want to 
send to us as a nation the sire of all the 
great historic charters of liberty that 
have been stricken off, liberty which we 
are celebrating now in this country, this 
copy of an original document which 
relates both to Great Britain and to the 
United States. 

This is where it all started. This is 
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where the concept that the human being 
has privilege as against his government, 
first as against his king, took shape and 
form. 

It seems to me, and every American 
with whom I have discussed this has 
agreed that this is a great and symbolic 
gift. 

Now, we did not write the resolution. 
We discussed it with the Senate, We 
thought perhaps since we are a body 
that is so much larger, that the Senate 
would not want as many Members as 
we did; but they did and passed the 
resolution to provide for equal numbers 
for the joint delegation. We did not 
initiate this. I certainly did not initiate 
this. I simply tried to cooperate, and I 
ask my colleagues as Americans, as peo- 
ple who believe in raising and not lower- 
ing the prestige of this Nation, not to 
make ourselves a laughing stock. 

I cannot imagine anyone worrying 
about a vote on this historic ceremony, a 
highlight of the congressional observ- 
ance of our bicentenary. 

I will read to you the British Parlia- 
ment’s invitation. Here is what they 
say: 

The Lord Chancellor and the Speaker of 
the House of Commons send their cordial 
greetings to the President of the Senate and 
the Speaker of the House. As the President 
and the Speaker are already aware, it is the 
unanimous wish of both Houses of Parlia- 
ment that a delegation from the United 
States Congress should pay a visit to Great 
Britain to take part in a ceremony in West- 
minster Hall marking the bicentenary of 
the United States of America. 

They understand that Wednesday, May 26, 
is a date which is agreeable to Congress for 
such an occasion. They suggest, therefore, 
that a delegation consisting of 25 Members 
of Congress, with their wives and support- 
ing staff, should arrive in Great Britain on 
May 22 or May 23. An official program of 
visitation and entertainment is being devised 
for Monday, Tuesday and Wednesday, the 
24th, 25th and 26th of May, details of which 
will shortly be communicated to the staff of 
the United States Congress through diplo- 
matic channels. 

In conclusion, the Lord Chancellor and 
the Speaker of the House of Commons ask 
the President of the Senate and the Speaker 
of the House of Representatives to accept 
the assurance of their highest considera- 
tions. 


The Parliament made their proposals 
and expect to reciprocate. They want to 
make it more than just a show of one 
person going over there and picking up 
the document, putting it on an airplane. 
and bring it back here. They think the 
occasion is significant, they think the 
Magna Carta is significant, and that 
its display as it leaves Westminster and 
is exhibited in the Capitol, deserves 
recognition. 

I think it would be a sad, sad day for 
this House, if we do not accept this. 

With respect to the delegation, we do 
not have to take that number; which 
is just an upper limit. There of course 
have been larger delegations, which have 
traveled much greater distances, and 
some of those participants are voting 
against this, and I know some are plan- 
ning to go again. 

There may be those who are indiffer- 
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ent to something that will read awfully 
bad in the British papers, and the Amer- 
ican papers. Maybe some Members do not 
care. 

But we should not kid ourselves about 
this. This is one of the most important 
invitations we have ever had. We can af- 
ford, in my opinion, and I think in the 
opinion of the American people, to cele- 
brate our separation from the British 
Government and simultaneously our 
common heritage in Magna Carta. 

I plead with the Members, if they have 
any respect for my judgment, that this is 
a very fine thing to do. I love the Decla- 
ration of Independence. I love the Bill of 
Rights, and not once on any issue have I 
voted to weaken them or to dilute them or 
to amend them or to change them in 
their basic forms—never, at any time. I 
love them because I think that with 
Magna Carta, and down through the 
years of Anglo-America common law and 
constitutional history, has grown a gov- 
ernment in this country, under which 
every man, as William Jennings Bryan 
said, is a king, but none dares to wear a 
crown. 

We are living under a millenium of 
government where we have freedom of 
the press; we are living under a govern- 
ment where we have the right to worship 
God according to our consciences in the 
church of our choice; we are living in a 
country where every man and woman, 
high or humble, in fine dress or clad in 
tatters, may go to the church of his or 
her choice. We are living in a country in 
which we are trying to fulfill the dream 
of Thomas Jefferson, which I think was 
also the dream of those who called the 
hand of King John, that all men shall 
be free and equal under the law. 

I say that because that has been my 
belief all of my life, and is my belief now. 
I will ask every Member here to speak to 
his own conscience. I think we have made 
an error—I really do. Maybe we have not. 
I may have misjudged this thing, but I 
think we should, in good conscience, look 
to our own consciences and, as a country 
that has been able to survive war and de- 
pression, political dispute and discussion, 
say to the British, whose pound is down 
under $2 for the first time in history, and 
who voted to spend $1 million on our bi- 
centenary, “If you can entertain us, we 
will be honored.” 

I really feel badly about this. I am 
confident the Members will want to rec- 
tify this thing. I know we are going to 
rectify it, and.I ask the Members to join 
me in the process, please. 

Mr. HAYS of Ohio. Mr. Speaker, I yield 
to the distinguished minority leader, the 
gentleman from Arizona (Mr. RHODES). 

Mr. RHODES. Mr. Speaker, I thank 
my friend from Ohio for yielding to me. 
It seems to me that the question boils 
down to something like this: The British 
Parliament has made a very generous 
offer to lend to this country on the 
occasion of our Bicentennial the most 
valuable single document in the world. 
They have also asked Members of the 
Congress to come over to the seat of the 
British Government to accept that loan. 
I suppose there is not a single Member 
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of this House who would vote for us not 
to accept this loan. 

I do not think that is the question at 
all. I hope that the people who write 
the story of what happened here today 
will not write it to indicate that this act 
was in any way indicative of a lack of 
appreciation on the part of this House 
of the very generous offer by the British 
Government and the British Parliament, 
because it is not that. As I understand 
it, the only dispute is: How do we get it 
over here? What is the plan? 

Mr. Speaker, it seems to me that if 
the British are going to make the offer 
to make the loan, perhaps they should 
have something to say as to how the loan 
is consummated—the document deliv- 
ered. It is not our Magna Carta, though 
we have a share in it spiritually: it is 
their Magna Carta. All they are asking is 
that this loan be consummated in a cer- 
tain way. 

Mr. Speaker, if this had happened a 
few years ago, before the advent of the 
airplane, we probably would have sent 
a cruiser over to pick up the Magna 
Carta, with 1,200 people in the crew and 
all of the safeguards which would be 
necessary to assure the safety of such a 
priceless treasure. But we are, in the age 
of the airplane. We are asked by the 
British Parliament to send a delegation 
from the Congress to the British capital. 
It would take one airplane, with a very 
small crew. I do not know what the cost 
would be, but I know that, compared to 
a budget of $395 billion, it cannot really 
be very much. Yet here we are, casting 
doubts in the minds of the people of 
England and the Members of the British 
Parliament as to whether or not this 
House of Representatives appreciates the 
offer of the British Parliament to lend 
us the Magna Carta. 

Mr. Speaker, to me we have not really 
put first things first. I think this was 
potentially a very destructive thing that 
we did. I understand full well that there 
were Members of the House who did not 
understand what the situation was; and 
I share the blame equally with many 
others who should have done a better 
job of explaining what this is all about. 

We did not do it. But nevertheless, I 
sincerely hope that, with this truncated 
version of the concurrent resolution, 
which leaves out the funds which were 
in the other resolution which was voted 
down—and has no numbers whatsoever, 
but, leaves to our distinguished Speaker 
the discretion as to how many will go 
and under what circumstances they will 
go, will be adopted. I for one am certain- 
ly willing to trust the discretion of the 
Speaker. I think he has gotten a feel for 
the will of the Members of the House 
concerning the number of people who 
should go. I do not think that lesson has 
been lost on him. It certainly has not 
been lost on me. I hope we will consider 
this concurrent resolution, pass it, and 
remove any doubt in the minds of the 
people as to our gratitude to the Mem- 
bers of the British Parliament. 

Mr. BROWN of Ohio. Mr. Speaker, will 
the gentleman yield? 

Mr. HAYS of Ohio. I yield to the gen- 
tleman from Ohio (Mr. Brown). 
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Mr. BROWN of Ohio. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I would like to suggest 
that since a cruiser would have been sent 
years ago, it might be appropriate if the 
docuument arrived in the Concorde, and 
perhaps we could make that arrange- 
ment with them. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. HAYS of Ohio. I yield to the gen- 
tlewoman from New Jersey. 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

Mr. Speaker, I voted against this. I 
think I was wrong. I had not understood 
that this was a request of the British 
Government. 

Mr. Speaker, I have a long memory, 
and I can think of those days when Eng- 
land stood alone and of the debt that 
we owe that country. 

I think it would be fitting, since they 
have made this request, that we should 
honor it. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr, O'NEILL. Mr. Speaker, will the 
gentleman yield? 

Mr. HAYS of Ohio. I yield to the ma- 
jority leader. 

Mr. O'NEILL. Mr. Speaker, I just wish 
to say as majority leader that this was 
brought up without any previous dis- 
cussion as to the purpose of the resolu- 
tion, to accept the invitation from the 
Government of Great Britain. 

I think that all of us in the House 
would want to accept the xind invita- 
tion that was sent to us by the British 


Government, and I again say that I want 


to apologize to the House for not giving 
the Members advanced information on 
the matter. 

I am in agreement with the Speaker, 
with the gentieman from Ohio (Mr. 
Hays), and with the minority leader, 
and I do hope that we can correct the un- 
fortunate misunderstanding that has 
been created. 

Mr. HAYS of Ohio. Mr. Speaker, I will 
say that I am going to ask unanimous 
consent to bring this resolution up. This 
is not the same resolution. It is a ver- 
sion that contains no money, and I hope 
that no Member objects, at least until it 
is read, because I think that before the 
British press has a chance to print ban- 
ner headlines saying that the United 
States does not want the Magna Carta, we 
ought. to have a chance to say, “Yes, we 
do want it.” Then iater on we can make 

he decision as to whether anybody goes 
and whether anybody gets their expenses 
paid, 

Mr. Speaker, if the gentleman from 
Maryland (Mr. Bauman) wishes, I will 
yield to him. 

Mr. BAUMAN. Mr. Speaker, I do not 
wish to have the gentleman from Ohio 
yield at this time. I am waiting for some 
parliamentary activity to take place. 

REQUEST FOR CONSIDERATION OF HOUSE 
CONCURRENT RESOLUTION 577 

Mr. HAYS of Ohio. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the concurrent resolu- 
tion (H. Con. Res. 577). 
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The Clerk read the title of the con- 
current resolution. 
PARLIAMENTARY INQUIRY 


Mr. PEYSER. Mr. Speaker, I have a 
parliamentary inquiry. 

Will we as Members have the right to 
reserve the right to object after the 
reading of the concurrent resolution? 

The SPEAKER. At the proper time, 
yes. 

Mr. PEYSER. I thank the Speaker. 

The SPEAKER. The Clerk will report 
the concurrent resolution. 

The Clerk read the concurrent resolu- 
tion as follows: 

H. Con. Res. 577 

Whereas, in recognition of the Bicenten- 
nial celebrations of the United States of 
America, the House of Lords and the House 
of Commons of the Parliament of the United 
Kingdom of Great Britain and Northern Ire- 
land have unanimously adopted motions re- 
spectfully praying that Her Majesty, the 
Queen, direct that an original copy of the 
Mogna Carta be placed on loan to the people 
of the United States for a period of one year; 
and 

Whereas, this loan has now been graciously 
authorized by Her Majesty, the Queen, and, 
by concurrent resolution of the United 
States Congress, this historic document of 
freedom and of the abiding principles of law 
will now be displayed in the Rotunda of the 
United States Capitol, there to be contained 
within a showcase to be donated by the 
United Kingdom for such purpose: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That (a) a delega- 
tlon of Members of Congress shall be ap- 
pointed to proceed at the invitation of the 
two Houses of Parliament, to the United 
Kingdom, there to attend the presentation of 
the Magna Carta, under suitable auspices, to 
the people of the United States, to be held 
in the custody of their representative, the 
Congress of the United States, for a period 
of one year; 

(b) The delegation shall consist of the 
Speaker of the House of Representatives and 
such additional Members as he may desig- 
nate and such members of the Senate as may 
be designated by the President of the Sen- 
ate on the recommendation of the Majority 
and Minority Leaders. 

(c) The Speaker shall be the Chairman of 
the delegation and the Majority Leader of 
the Senate shall be the Vice Chairman. 


The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

Mr, PEYSER. Mr. Speaker, reserving 
the right to object, I wish to state that 
I have taken this time and reserved this 
right because the Speaker has inferred 
that he has directed some of his remarks 
to me concerning this. 

First of all, I want the Speaker to 
know of my complete respect for him and 
for his judgment. What I have had to say 
has had nothing whatsoever to do with 
that. 

However, the opinion I expressed was 
one in which I said I was welcoming the 
Magna Carta coming to this country and 
I felt very clearly this was a distinct 
honor and it is something that should 
play a role in our Bicentennial. But I felt 
equally as strong about my opinion that 
obviously the proposal of 24 Members, 
plus staff and plus other people, to go 
over to receive this document just did 
not make good sense to me, considering 
the present situation in our country 
today. Obviously, I would expect the 
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Speaker and the majority and minority 
leaders and their counterparts in the 
Senate to be there to receive this gift, 
but I would think it would be pressing 
far too much today on the understand- 
ing of the American people to expect the 
delegation to include staff running into 
30 or 40 or more persons for whom we 
will be paying to make that kind of a 
trip. 

I also would like to comment 
traveling. 

I have never voted against traveling of 
any nature, Mr. Speaker, because I felt 
that the Congress gained a little knowl- 
edge, and it is part of the whole process. 
I believe in it, but I do think—and I re- 
spect the Speaker’s judgment on this— 
and I do hope that the Speaker's judg- 
ment would be that a limited number of 
Members of both bodies would under- 
take this particular reception of the gift 
and not anything resembling the num- 
bers in the original legislation. 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I am afraid that the 
issue has become somewhat clouded here 
by the remarks the distinguished Speak- 
er made to the House. 

Certainly no one wants to make this a 
personal issue regarding the Speaker, 
whom we all respect. 

I point out that the 23d clause of the 
Magna Carta was written specifically to 
control the behavior of royal officials. 
The same kind of control should be exer- 
cised by those who serve in this parlia- 
mentary body over themselves. 

The real issue in this entire matter is 
whether or not Members of the House of 
Representatives, using the taxpayers’ 
money, are willing to send 24 Members 
of both bodies to London at the taxpay- 
ers’ expense on what appears to be an 
unnecessary trip. A majority on a roll- 
call vote has just indicated they oppose 
such a junket. 

All of us want the Magna Carta dis- 
played here as an expression of our con- 
tinuing friendship with Great Britain. 
I share that friendship. However, I seem 
to remember that the American Revolu- 
tion was fought against a powerful gov- 
ernment whose agents were eating out 
the substance of our citizenry and taxing 
them without representation. Have we 
forgotten those lessons in this Bicenten- 
nial Year? Are not we doing the same 
thing to our citizens? 

Mr. Speaker, this kind of junketing is 
the very type of Government conduct, a 
useless expenditure of taxpayers’ funds, 
that we should guard against. It is this 
kind of conduct which has damaged Con- 
gress in the people’s eyes. This new res- 
olution now offered gives unlimited 
power to send any number of Members 
if the Speaker so designates. That, to 
me, is even more objectionable than the 
resolution which was presented and voted 
down earlier today. 

We all can have a great deal of friend- 
ship for our mother country across the 
ocean, but at the same time we ought to 
have a decent respect for the opinions of 
mankind including the people who have 
sent us here to try to protect their tax 
dollars. 

Therefore, Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


on 
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COMMENTARY ON THE SELECT 
COMMITTEE ON INTELLIGENCE 


The SPEAKER. Under 2 previous or- 
der of the House, the gentleman from 
New York (Mr. Pree) is recognized for 
60 minutes. 

Mr. PIKE. Mr. Speaker, last Sunday 
while I was picking up oysters and eat- 
ing up some chowder, I decided that per- 
hans the time had come for me to make 
a statement about the late House Select 
Committee on Intelligence. 

Everybody else has been making 
speeches about it and writing articles 
about it. It occurred to me that I knew 
almost as much about it as the people 
who were doing all the talking and writ- 
ing and that some Members might have 
some passing interest in my views. 

In July I was asked to be the chairman 
of a committee of 13 members. Mr. 
Speaker, 122 Members of the House did 
not want the committee re-created, If 
they had known that I was going to be the 
chairman, it might well have been a ma- 
jority. 

The first thing which we did after we 
got organized was to review the budget 
of the intelligence community, noncon- 
troversial and not very difficult, except 
for getting the executive branch to admit 
what the budget of the intelligence com- 
munity was. 

Then we decided to do a little spot 
checking on the results we were getting 
for our money, and immediately it got 
very controversial indeed. The CIA, the 
State Department, and the White House 
were aware of our program; and they 
tried, not very subtly, to get us to look 
at other things. They told us about some 
deadly shellfish toxin which had not 
been destroyed and asked whether we 
would not like to investigate that. 

We said no, we would not; we would 
like to investigate the results of our intel- 
ligence dollars. 

Every member of the committee was 
invited to submit a list of events which 
have had a significant effect on Ameri- 
can foreign relations or foreign policy or 
on life in America. 

This time several of the Members made 
suggestions and several events were 
looked at to see how weil our intelli- 
gence community had performed in pre- 
dicting it. They were chosen at random 
with no foreknowledge of what the in- 
vestigation would reveal about the per- 
formance of our intelligence, We looked 
at the Soviet invasion of Czechoslovakia; 
the Tet offensive in the Vietnam war; the 
last. Arab-Israeli war; the coup against 
Makarios and the Turkish invasion of 
Cyprus; the coup in Portugal; and the 
Indian nuclear explosion. In every case 
we asked just this question: 

What was our intelligence telling us about 
the likelihood of these major events BEFORE 
they happened? 


Finally we looked at the risks involved 
for America and American citizens as a 
result of our intelligence operations. This 
was easily the most controversial of all 
our exercises of looking at where the 
dollars have been expended. We were 
aware of two secret wars in which we 
were involved, one of those was Angola. 
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We looked at our intervention in the po- 
litical processes of other lands, We in- 
vestigated the payment of large sums of 
money to people in other lands. We in- 
vestigated the interference in the rights 
and lives of American citizens at home 
and found apparent corruption at the 
upper echelons of the FBI. 

We concluded our investigation just 
before the Christmas recess. Over that 
recess the staff prepared a draft of our 
report. No member of the committee 
participated in the preparation of that 
draft. 

On Monday, January 19, 1976, the first 
draft was made available to the members 
of the committee and to the CIA for the 
comments of the executive branch. 

On Monday, Tuesday, Wednesday, and 
Thursday, January 19 through Janu- 
ary 22, many changes were made by the 
committee and, where they agreed with 
executive branch comments and criti- 
cisms, by the staff. 

In a session which lasted until 2 a.m. 
on Friday, January 23, our staff and rep- 
resentatives of the CIA and the State 
Department made additional changes. 
And when they were done, the State De- 
partment and the CIA were given copies 
of the report, including all changes made 
up to that time. The CIA had two copies 
and the State Department one copy. 

On Friday, January 23, the committee 
met at 10 a.m., heard proposed amend- 
ments, voted on them, added two sen- 
tences, deleted a few sentences, changed 
& few sentences and, by a vote of 9 to 4, 
adopted the report. The chairman and 
the ranking minority member, the gen- 
tleman from Illinois (Mr. McCrory) 
were, by unanimous consent, allowed to 
make certain minor changes they agreed 
on pertaining to Dr. Kissinger and the 
staf was, by unanimous consent, allowed 
to correct grammatical errors, punctua- 
tion, and other technical errors. All of 
the changes made on Friday, January 
23, would not have totaled two para- 
graphs of print. 

The version of the report printed in 
The Village Voice contained some of the 
changes made in the Friday, January 23, 
session but not the grammatical, punc- 
tuation, and technical changes made by 
the staff. It contained none of the ap- 
pendixes and only a portion of the foot- 
notes. 

On the evening of the day that the 
committee adopted the report, the chief 
of staff of the committee was told in a 
conversation with the counsel for the 
CIA the following: “Prxe will pay for 
this, you wait and see.” 

“I am serious. There will be political 
retaliation for this. You will see.” 

“Any political ambition PIKE has in 
New York is through. We will destroy 
him for this.” 

Having received a couple of death 
threats during the course of our investi- 
gation, I was not greatly moved by the 
concept of political reprisal. But it did 
occur to me that it constituted an ugly 
precedent for any committee of Congress 
conducting any oversight which the over- 
seen did not like. I asked our chief of 
staff to make a record of that conversa- 
tion. 
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Over the weekend of January 23 to 25, 
apparently, the report was leaked. On 
Monday, January 26, the New York 
Times printed a story quoting the report. 
On Wednesday, January 28, the Com- 
mittee on Rules voted that the report 
should not be published, or voted out a 
rule to that effect. On the morning of 
Thursday, January 29, Daniel Schorr 
showed a copy of what purported to be 
the report and the table of contents page 
on television, 

That afternoon, Thursday, January 29, 
by a vote of 246 to 124 the House voted 
that the report not be published. The 
committee concluded and filed its rec- 
ommendations which were wholly de- 
bated and adopted in open session on 
February 11, completing its work. The 
same day, February 11, the Village Voice 
published a portion of the semifinal ver- 
sion of the report, and 1 week later pub- 
lished another portion. 

There are no “sources” or “methods” 
in the report. The national security is 
not prejudiced by the report. It contains 
no transcripts of conversations between 
the Secretary of State and any foreign 
leaders. The State Department only leaks 
those to friendly Harvard professors. 

Those Members who have read the re- 
port and asked me about it said, “What’s 
all the fuss about?” The answer is not 
national security; it is embarrassment 
and perhaps shame. Unfortunately, very 
few Members have read it. 

I asked today a group of about 15 rep- 
resentatives of the press who I suspect 
have read the Village Voice version of 
the report whether any of them found 
anything in it which prejudiced our na- 
tional security, and the answer was, 
“No.” 

The report discusses how the CIA uses 
the media. The report discusses how the 
CIA manipulates the Congress. We now 
have five committees holding the report 
as secret and one investigating why it is 
not. Americans were told publicly that 
we had to back our side in Angola, and 
the report does say that the Director of 
Central Intelligence could not find much 
difference among the three factions 
there. Americans are told publicly that 
American corporations shall be prose- 
cuted by the U.S. Government for payoffs 
to foreign officials, and the report says 
the Government has been making pay- 
offs to foreign officials. 

We voted almost two to one publicly 
last week to bar funds for assassinations 
and political operations in other coun- 
tries. And the report talks about assassi- 
nations and political operations in other 
countries. 

This House was publicly chastised by 
the administration for our actions in re- 
gard to the Turkish invasion of Cyprus. 
Our report discusses the administration's 
actions during the Cyprus crisis and the 
Turkish invasion of Cyprus. 

Our report talks about a secret war 
that the CIA did not want to get involved 
in but was told to get involved in. 

Our report talks about secret payoffs 
that the CIA did not want to make and 
was told to make. 

None of the above, though interesting 
and constituting most of what the media 
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has chased, constitute. the basic thrust 
of our report. The basic thrust of our re- 
port is that despite the billions of dollars 
we expended on it, despite the genius of 
the scientists who work in our intelli- 
gence community and the dedication and 
occasional bravery of the men working 
within our intelligence community, de- 
spite its occasional small successes, in 
every single instance in which we com- 
pared what our intelligence community 
was predicting with what really hap- 
pened, our intelligence community failed. 

Drowning in red tape, incomprehensi- 
ble data, and daily tons of paper, bur- 
dened with so much trivia that no forest 
is visible among the trees, constantly 
prejudiced by political judgments and 
wishful thinking, our intelligence com- 
munity is repeatedly, consistently, un- 
changingly, and dangerously weak. That 
is the thrust of our report, but that is a 
secret. 

If the CIA and the State Department 
could provide, digest, and analyze objec- 
tive intelligence as well as they can plant 
stories in the media, lead the Congress 
around, and put the secret stamp on 
their embarrassments, horrors, and fail- 
ures, we could all sleep better at night, 

Mr. EDGAR. Mr. Speaker, will the gen- 
tleman yield? 

Mr. PIKE, I yield to the gentleman 
from Pennsylvania. 

Mr. EDGAR. Mr. Speaker, I commend 
the gentleman for his statement and I 
would just add one extra word. 

I. was one of the many who voted 
against the releasing of the report. As 
soon as I saw in the back pages of the 
CONGRESSIONAL ReEcorp the indication 
that the report was available in the five 
committees that were mentioned, I took 
advantage of the opportunity of going to 
the International Affairs Committee and 
reading the report. I sent two “Dear 
Colleague” letters out since then, urging 
my colleagues to take advantage of the 
opportunity to read the report. I am not 
certain to date how many have. I feel 
that many of the Members of Congress 
even now, after the report was made 
available to us, have not read it. 

I for one, as one who voted to keep the 
report secret until I as a Member of Con- 
gress had an opportunity to read it, would 
now change my vote, having read it. I 
think there are a number of Congress- 
men who would do the same if they took 
the opportunity to read the report and 
then in a future time had the opportunity 
to vote again on that issue of whether to 
release the report to the public. 

Again I commend the gentleman in the 
well for his articulate statement now and 
for his statement he gave earlier in the 
day. I hope the press will, in fact, print 
much of what the gentleman said as well 
as read between the lines and read what 
the Congress of the United States is 
trying to do in struggling with this im- 
portant issue. 

Mr. NEAL. Mr. Speaker, will the gen- 
tleman yield to me for a question? 

Mr. PIKE. I yield to the gentleman 
from North Carolina. 

Mr. NEAL. Mr. Speaker, I also voted 
against revealing the report because I 
thought we would be violating an agree- 
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ment made by the gentleman’s committee 
if we did publish the report at that time. 
But I also feel as the gentleman says, 
that it should be made public, and I won- 
der what the procedure now will be for 
making it public. Will we have an oppor- 
tunity to vote on that very issue? 

Mr. PIKE. I can only say I am not go- 
ing to offer a resolution to make it pub- 
lic. A resolution could be offered to make 
it public. 

I made it as clear as I could at the time 
of the debate that first of all I did not be- 
lieve and the majority of the members 
of the committee did not believe that 
there was any agreement with the Presi- 
dent as to our report. 

I would go further and say that if 
there had been, under our agreement 
with the President, the only grounds for 
not printing it was that it was preju- 
dicial to our national security, and I have 
yet to hear any objective observer who 
has read it say that it is prejudicial to 
our national security. 

I have heard a lot about honor. I do 
not think we can conceal murder in the 
name of honor. I do not think we can 
conceal secret wars in the name of honor. 

I believe very strongly that it is a 
tough report. It does not skirt issues. It 
is embarrassing to some people, there is 
no question about it. I announced to the 
Members of the House on the day that 
we debated it that it would be embarrass- 
ing to some people; but I do think that 
the report can, in fact, be published, if 
people want to read it. 

Mrs, FENWICK. Mr. Speaker; will the 
gentleman yield? 

Mr. PIKE. I yield to the gentlewoman 
from New Jersey. 

Mrs. FENWICK. Mr. Speaker, for the 
gentleman in the well and others, a reso- 
lution is being circulated to provide for 
the speedy printing and publication of 
the report of the Select Committee on 
Intelligence. According to the agreement 
and, I, too, have read the report, I am 
allowed, I believe, to mention what I 
have read in the report, because I signed 
those documents. 

Mr. PIKE. No; but I think the gentle- 
woman could render a judgment whether 
the gentlewoman thought it is prejudicial 
to our national security. 

Mrs. FENWICK. I think the gentle- 
man cannot at the same time say that it 
is necessary to reveal to others, once we 
stop a war that has already been stopped, 
as we know, by action of Congress. 

Mr. PIKE. It was stopped by action of 
Congress only because there were leaks 
about it. 

Mrs. FENWICK. It was not necessary, 
in other words, to publish the report 
without following the agreement, be- 
cause the war had been stopped and any 
information about it, as the gentleman in 
the well said, it is now in the report. 

In my opinion, although I think it 
should follow the supervision which was 
agreed upon, in my opinion the supervi- 
sion should not remove anything of sub- 
stance and interest to the public. 

Mr. PIKE. Mr. Speaker, I want to say 
to the gentlewoman that the particular 
war which was stopped, or at least our 
participation in it was stopped, was one 
of the items that the President had said 
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that revealing would be prejudicial to 
the national security. ; 

Mrs. FENWICK..I was not privy, of 
course, to what the President. said; but 
I do feel that a solemn agreement made 
by a committee of this House must be 
honored. 

Mr. PIKE. I could not agree more with 
the gentlewoman. I would simply say 
that I was a party to the agreement and 
the gentlewoman from New Jersey was 
not. The gentlewoman’s interpretation 
of it is not my interpretation of it. 

Mrs. FENWICK. I read the interpre- 
tation of the gentleman in the report; 
so, therefore, I do not feel that we 
gravely differ. The point I am trying to 
make, it must be published. There should 
be no effort not to have it published and 
we should follow the agreement that was 
agreed upon, and, if necessary, go to the 
courts and see that it is done. 

Mr. PIKE. If we go the route the gen- 
tlewoman is talking about, the report 
would never get published. 

Mrs. FENWICK. Why not? 

Mr. PIKE. Because the President 
would say that it will never be published. 

Mrs. FENWICK. We can take it to the 
courts and that is specifically a right to 
be preserved. 

Mr. PIKE. Well, if the gentlewoman 
wants to wait for the number of years 
it would take to resolve that issue that 
way, I think that the substance of the 
report would be moot. In my judgment, 
the report should be published now. 

Mr. JOHN L. BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. PIKE. I yield to the gentleman 
from California. 

Mr. JOHN L. BURTON. Mr. Speaker, 
I would like to commend the gentleman 
for these remarks. I would hope that if 
there is a resolution put in concerning 
this report, one of the ways to force the 
Members to read it would be to have a 
secret session, so that we know what we 
are voting on, 

One of the problems with the proced- 
ures of the Rules Committee was that it 
was stated rather eloquently by the gen- 
tleman from Ohio (Mr. Hays) that we 
were put in a position of voting on some- 
thing and we did not know what it was. 
The procedure was that if we voted one 
way, there would be a secret session pro- 
posed, but if we voted the way the ma- 
jority of the House voted, there would 
be a secret session, so we would be vot- 
ing in ignorance. 

What really should have happened 
should have been a procedure whereby 
we could have been forced to have a se- 
cret session to have this report explained 
to us, so that then we knowingly could 
have cast a vote. 

Mr. PIKE. The gentleman may very 
well be correct, and I think it was the 
gentieman from Tennessee (Mr, QUIL- 
LEN) on the Republican side in the Com- 
mittee on Rules who at one point made 
that suggestion, but that is not what the 
Rules Committee voted out, 

The gentleman from Ohio, while I do 
not recall that he said that, the other 
thing he said was, in my judgment, much 
more pertinent. That is, that after all of 
the controversy about the report, any- 
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body reading it would find it to be some- 
what of an anticlimax. 

Mr. JOHN L. BURTON. Right, and I 
think that is very true. 

Mr. HAYS of Ohio. Mr. Speaker, will 
the gentleman yield? 

Mr. PIKE, I yield to the gentleman 
from Ohio, and I say that he put it far 
more eloquently and flamboyantly. 

Mr. HAYS of Ohio. The effect was the 
same, and the point I was making is 
that most of it had already been leaked 
to the press, 

Mr. PIKE. That, of course, was not an 
accurate statement at that time. It is 
now an accurate statement. 

Mr. HAYS of Ohio, Well, it had been 
leaked somewhere because I was aware 
that they had copies of it on the other 
side of the Capitol. 

Mr. PIKE. Let me just give an example 
about the documents on the other side 
of the Capitol We had one man from 
the Department of Defense come in 
with a copy of our report, and it was a 
numbered copy of our report. It was 
either number 171 or number 191, I can- 
not remember which it was. I had a 
phone call shortly after the Village Voice 
published its version, and it was from a 
Dr, Land, who was a member of the 
President’s Foreign Intelligence Advisory 
Board. 

Dr. Land said that he did not like 
something that our report had said about 
the President’s Foreign Intelligence Ad- 
visory Board which had to do with the 
members of the President’s Foreign In- 
telligence Advisory Board tending to be 
large Government contractors, and he 
did not like that. 

I said, “Dr. Land, I am interested in 
what you say, but I am more interested 
in something else. Where did you see a 
copy of our report?” 

He said, “Well, it was printed in the 
Village Voice.” 

I said, “Dr. Land, are you telling me 
that you read the Village Voice?” 

He said, “Well, no, actually, it was 
circulated to us down at the President's 
Foreign Intelligence Advisory Board.” 

I said, “Now, that really interests me. 
Who circulated it to you down at the 
President's Foreign Intelligence Advisory 
Board?” 

He said, “Well, I can’t remember that. 
It was somebody on the staff.” 

Now, in fairness, that version may 
not have been the same version which 
was printed in the Village Voice. I do not 
know the answer. 

Mr. HAYS of Chio. Well, I do not know 
the answer either, I will say to the gen- 
tleman, but I will say to the gentleman 
that there were copies on the other side 
of this Capitol, and given as many 
photo duplicating machines as there are 
around here, if two people have a copy 
for 15 minutes, suddenly there can 
be 100 copies. 

Mr. PIKE. As I said earlier, the night 
before we adopted it we provided the 
State Department with one copy and the 
CIA with two copies. We thereafter made 
about a total of two paragraphs worth 
of changes. Now, if one believes—it fs 
possible to believe—that the CIA and the 
State Department were never advised of 
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those changes, it is also possible to be- 
lieve in the tooth fairy and Peter Pan. 

Mr. GIAIMO. Mr. Speaker, will the 
gentleman yield? 

Mr. PIKE. I yield to the gentleman 
from Connecticut. 

Mr. GIAIMO. It should not have 
come as any surprise that there might 
be a report on the other side of the 
Capitol. I happen to know there were 
copies of portions of the report on the 
other side of an ocean, and for security 
purposes perhaps we should not mention 
which ocean. But, I had a discussion 
with an official of the U.S. Government, 
a transoceanic discussion, wherein he 
discussed the report with me and had a 
portion of the report before him. I also 
know who gave him the report. Obvi- 
ously, it was the executive branch. 

Mr. PIKE. I have never said where the 
leak came from because I do not know 
where the leak came from. I simply say 
that it is perfectly possible that it came 
from our committee; it is perfectly possi- 
ble that it came from our committee 
staff; it is perfectly possible that it came 
from the staff of a member of our com- 
mittee; it is perfectly possible that it 
came from the State Department; it is 
perfectly possible that it came from the 
Defense Department; it is perfectly pos- 
sible that it came from the White House 
or the CIA. And I simply do not know. 

I do know that the benefit of the leaks 
inure to the CIA and not to the Congress, 
The people who were hurt by the leaks 
were our committee and the concept of 
congressional oversight. The people who 
were helped by the leaks were the CIA 
and other parties of the intelligence 
community, thanks to their PR opera- 
tion, blaming all of the leaks on the 
Congress. Their PR operation, as I think 
I mentioned earlier this afternoon, is a 
pretty good operation. 

Mr. MILFORD. Mr. Speaker, will the 
gentleman yield 5 minutes of his time 
for another view on this subject? 

Mr. PIKE, Mr. Speaker, how much 
time do I have left? 

The SPEAKER pro tempore (Mr. 
Murry of Illinois). The gentleman 
from New York has 30 minutes remain- 
ing. 

Mr. PIKE. I will yield 5 minutes of 
my time to the gentleman from Texas 
(Mr. MILFORD). 

Mr. MILFORD. Mr. Speaker, first of 
all, I want to thank the Chairman for 
yielding. It has been characteristic of 
his work on the Select Committee on In- 
telligence throughout its time. We have 
many differences of opinion, both in 
philosophy and in ideas on inteligence. 
But throughout these differences, the 
gentleman's fairness has come through 
to every member on the committee. Na 
member on, the committee was ever 
denied any opportunity to present his 
views to the very fullest. For that I am 
very appreciative, and for that I think 
it speaks well for the Chairman of the 
Select Committee on Intelligence. 

Mr. PIKE. Mr. Speaker, I thank the 
gentleman. 

Mr. MILFORD. Mr, Speaker, I would 
like to first address myself to the report. 
The chairman is absolutely right that 


Mareh 9, 1976 


probably if any Member in this Chamber 
were to read that report he would not 
spot classified secrets. That simply is not 
what we are concerned with. One would 
not find our order of battle, one would 
not find a dramatic revelation of any- 
thing in the way of security information. 
But interspersed throughout the report 
are bits and pieces of technical informa- 
tion that an experienced intelligence an- 
alyst can put together to form pictures 
or messages or information that could 
seriously compromise ongoing intelli- 
gence operations. That is concern No. 1. 

Second, the report would be an official 
U.S. Government report. It has. things 
that everyone here already knows and 
all of the press knows. They have writ- 
ten about them. But to have it appear in 
an official U.S. document can present 
serious foreign relations problems with 
certain politically unstable countries 
and underdeveloped countries, simply by 
the fact that we officialize it. It is one 
thing to have the press report some- 
thing. The press is not an official arm of 
the U.S. Government; the Congress is, 

I would like it clearly understood that 
I do not in any way endorse many of the 
activities that we are aware of or any 
of the misdeeds that have’ been com- 
mitted by our intelligence agencies, nor 
do I defend them, but I think it is time 
that we stopped to realize something. 

Mr. Speaker, I would like to make one 
general statement that I think the peo- 
ple of this Nation and the Members of 
this Congress should know. In making 
the statement, I do not in any way ques- 
tion the motives or intent of any person 
either in this Congress or any person in 
the administration. 

I think that it is very important for 
everyone to understand the overall at- 
mosphere that was present throughout 
the hearings held by the Select Commit- 
tee on Intelligence. This peculiar atmos- 
phere may have considerable bearing on 
the total picture. 

To begin, the hearings were an adver- 
Sary proceeding. The committee was 
hostile to the administration and vice 
versa. 

Rather than a nonpartisan objective 
search for truth, on the part of the com- 
mittee, and, an earnest attempt to seek 
efficient reorganizations of the intelli- 
gence community, on the part of the ad- 
ministration—the overall atmosphere 
was more like two bull elephants squar- 
ing off in a jungle clearing, 

Committee questions were invariably 
couched in the tenor of: “Do you still 
beat your wife”? The administration de- 
fended with a barrage of technical road- 
blocks. Neither side trusted the other. 

The committee insisted on publicly 
airing matters that either involved clas- 
sified data or would give valuable clues 
to classified data. The administration in- 
sisted on trying to classify everything, 
including many materials that could 
have been released to a responsible body 
or even to the public. 

Mr. Speaker, what I am saying is that 
both sides of this controversy came out 
looking like fools, in the eyes of the 
American people. The net result has been 
to fester further distrust of the people 
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of this Nation, in their elected govern- 
ment. 

I think people look to Washington, 
D.C. for government, not for a fight be- 
tween the legislative and administrative 
branches of Government. Regardless of 
party differences and regardless of what 
party controls which branch, we must 
stop asinine battles of the type that 
developed during the intelligence hear- 
ings. 

Again, I am not trying to make this a 
personal matter nor am I trying to smear 
either members of the committee or the 
administration. I think every single 
Member, in both branches, believed in 
their basic positions. However, collec- 
tively, on both sides, they let the game 
get out of hand. 

The membership of the intelligence 
committees in both the House and the 
Senate consisted of individuals possess- 
ing very divergent political philosophies, 
views, and opinions. When one reads the 
many volumes of debates and speeches, 
few agreements were found between the 
opposing philosophies. 

There is one proposition, that not only 
has the overwhelming agreement of the 
membership of both committees, but also 
the concurrence of all administration 
witnesses, nongovernment intelligence 
experts and almost everyone else that 
participated in the investigations. That 
Proposition was the agreement on the 
need for a permanent intelligence com- 
mittee. 

Our select committees simply did not 
have the time and the resources to do a 
comprehensive job in studying the intel- 
ligence community. 

We need to get on with the important 
job of congressional oversight by organ- 
izing a permanent committee and giving 
it the proper tools to do its job. 

Further debate on the mistakes of yes- 
terday and further irrational fighting 
over the problems of today only aggra- 
vate the situation. I would like to see us 
bring this mater to an end. 

Ms. HOLTZMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. PIKE. I yield to the gentlewoman 
from New York. 

Ms. HOLTZMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

I would like to say first that I wish to 
compliment the gentleman from New 
York (Mr. Pree) for taking this special 
order and for raising again today the 
issues that he has raised before about 
publishing the Pike committee report. 

One of the reasons I am so deeply 
concerned about this problem is because 
the gentleman is raising one of the most 
profound questions that couid possibly 
affect us; namely, our responsibility as 
Members of Congress, under the Con- 
stitution, to Insure that the Constitu- 
tion is observed. We take an oath to up- 
hold the Constitution, just like the Presi- 
dent and just like the Supreme Court 
Justices. 

One of the principles implicit in the 
Constitution is that our Government has 
to run with the consent of the governed, 
and to that extent the governed have to 
understand what the Government is up 
to—whether it is obeying the laws, 
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whether the laws are adequate, and 
whether agencies of the Government 
have in fact done the job they were 
asked to do in the name of the people 
and on behalf of the people. 

Mr. PIKE. Mr. Speaker, I just wish to 
interrupt the gentlewoman for a moment 
because I want to ask the gentleman 
from Texas (Mr. MILFORD) please not to 
leave yet because I want to address my- 
self to the remarks he made. 

Ms. HOLTZMAN. Mr. Speaker, we are 
wrestling with the question of how to 
insure that the CIA and other intelli- 
gence agencies, as well as other parts of 
the executive branch of Government, 
have fulfilled their obligations to the 
people of this country and how we as 
Members of Congress can insure that 
the executive branch lives up to its ob- 
ligations. 

I would say to the gentleman from 
New York, in view of the comments from 
the gentleman from Texas (Mr. MIL- 
ForD) that we have heard, that it would 
be very important to permit a forum in 
which the specific allegations against 
this report can be fully aired. Now we 
hear only vague generalizations. We are 
told that this report may harm national 
security. How, in fact, does it harm na- 
tional security? We need page, chapter, 
and verse of this claim so that we can 
debate the question and understand it. 
Otherwise we have only these unsub- 
stantiated charges, and we as Members 
of Congress do not have an opportunity 
to make an informed judgment. 

I would prefer to have the judgment 
made by Members of Congress, not the 
executive branch. 

Mr. PIKE. Mr. Speaker, I would like 
to say to the gentlewoman from New 
York (Ms. HOLTZMAN) that we addressed 
in debating this report with our 
committee, all of these so-called tiny 
tidbits that the gentleman from Texas 
(Mr. Mirrorp) refers to. We voted on 
them, and we found them to be, by ma- 
jority vote, without substance. 

Yes, it is true that if this report were 
to be published, it would indeed be an 
official Government report. 

I recall that when we were debating 
this report, the issue was raised, as I 
recall it, over on the other side of the 
aisle within our committee; and it went 
something like this: “Does it not bother 
you if the official Government version is 
a lie and if the truth is stamped 
‘secret’?” 

The answer was “no,” but it bothered 
our committee. To me, when th2 official 
Government position is a lie, there is 
just no justification for stamping the 
truth “secret.” There may be. I will not 
make that statement that flatly, that 
broadly forever. There may be, but in 
general on the issues which we looked 
at, where the official Government posi- 
tions was a lie, we decided that our ob- 
ligation was to tell the truth, and that 
is what the report did. 

Mr. Speaker, I would like to address 
myself finally to the concept that we 
were somehow hostile to the intelligence 
community or to the administration. I 
have. said publicly many, many times 
that I came out of this investigation, be- 
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lieve it or not, with a higher regard for 
the CIA than I had when I went into 
it. I came out of this investigation with 
a lower regard for people who were tell- 
ing the CIA what to do, and this applied 
to Democratic administrations as well 
as Republican administrations. 

I think, in the final analysis, it is 
part of the genius of the Constitution 
and part of the genius of this Nation 
that our Government was meant to be 
adversary in nature. Our Government 
was created to be adversary in nature. 
The Congress was not supposed to be a 
yes-man or a rubberstamp for the exec- 
utive branch. The judiciary was not 
supposed to say that everything the 
Congress does is correct. 

Mr. Speaker, it is part of the genius 
of our entire establishment, our Con- 
stitution, and our form of government 
that this adversary relationship does 
exist; anc we cannot exercise oversight 
if we do not have some adversary rela- 
tionship. 

Ms. ABZUG. Mr. Speaker, will the gen- 
tleman yield? 

Mr. PIKE. I yield to the gentlewoman 
from New York. 

Ms. ABZUG. Mr. Speaker, I want to 
commend the gentleman, and I would 
like to try to create a little clarity about 
the nature of this report. 

Since it was clear that this report was 
in the possession of other than the com- 
mittee, namely, various departments of 
Government, as chairman of the Sub- 
committee on Government Information 
and Individual Rights of the Committee 
on Government Operations, which is 
concerned with the Freedom of Informa- 
tion Act, I wrote a letter to the Depart- 
ment of Defense, the Department of Jus- 
tice, the CIA, the OMB, and the State 
Department. I asked for a copy of this 
report, which I considered then to be in 
the public domain. 

The responses that I have received are 
very interesting. I think the gentle- 
woman from New Jersey (Mrs. Fenwick) 
should be interested in this. The re- 
sponses indicate that they regard this 
report as a congressional document and 
not a document of the Government. 
Therefore, they cannot possibly release 
this “record” to me under the Freedom 
of Information Act, and they say that 
only the Congress can decide what to do 
with the report; and since the Congress 
has already decided, at this moment in 
any case, not to release it, they feel they 
might be in contempt of the action of 
Congress should they release it, 

The importance of what the gentleman 
has described this morning and the im- 
portance of what the gentleman has de- 
scribed this afternoon, I think, makes it 
clear that the Congress has failed ‘in its 
responsibility to act upon its own initia- 
tive, as prescribed by the Constitution, 
and that it has violated its own duty with 
regard to the separation of powers, and, 
indeed, what this Constitution provides 
with respect to the separation of powers 
of the Congress. 

And the only course of action with 
respect to this report in view of what the 
gentleman from New York said this 
morning and in view of what the gentle- 
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man from New York said to me, and in 
view of what those who have read the 
report have indicated, is for the Congress 
to act in its own behalf and not abdicate 
any further of its own responsibilities 
with respect to this report. The Congress 
must act to release this report itself. Only 
then can we be assured that the nature 
of this Government is operating as we 
understood it to be 200 years ago. 

Mr. HUNGATE. Mr. Speaker, will the 
gentleman yield? 

Mr, PIKE. I am happy to yield to the 
gentleman from Missouri. 

Mr. HUNGATE. Mr. Speaker, I want 
to join in commending the gentleman 
from New York (Mr. Puce) on the out- 
standing work the gentleman has done 
in the Congress. 

Mr. PIKE. Did the gentleman say to 
it or for it? 

Mr. HUNGATE. I think the gentleman 
would do more for Congress if they would 
let him do more. 

Mr. Speaker, I think that conflict is, 
indeed, built into the separation of pow- 
ers and that it is part of the genius of 
our Government. When two people agree 
one of them is doing all the thinking. And 
yet I think we deprive ourselves of a 
great deal by not giving further support 
to the gentleman from New York and to 
his committee and to the distinguished 
Members on both sides of the aisle, Mem- 
bers who did not see each area in the 
same light and this too is part of the 
diversity which is the genius of the Con- 
gress. I can only regret that our Found- 
ing Fathers did not anticipate the exist- 
ence of political parties because I think 
this is where we fail, and we fail on both 
sides. The struggle of the separation be- 
tween the executive and legislative 
branches would come out far better. I 
think that when something comes up 
with the President in the White House, 
and when someone would side in and de- 
fend him, or perhaps vice versa, and 
maybe one disagrees with the gentle- 
man now in the well, I think that if we 
did not have political parties, they might 
very well find themselves standing side 
by side with the gentleman now in the 
well. 

Mr. PIKE. I thank the gentleman for 
his comments. 

Mr. GIAIMO. Mr. Speaker, will the 
gentleman yield? 

Mr. PIKE. I yield to the gentleman 
from Connecticut. 

Mr. GIATIMO. Mr. Speaker, I want to 
commend the gentleman from New York 
(Mr. Prge) on the excellence of the ex- 
planation the gentleman has given, and, 
may I add, a very much needed explana- 
tion. 

I might point out that I am getting 
a little tired when I constantly hear the 
criterion, that criterion being explained 
and set. forth in terms of our national 
security, as if that is the only thing we 
in Congress must concern ourselves with. 
One must keep in mind that if national 
security is the only criterion to be used, 
then an absolutely secret government 
would be the best way of preserving 
whatever that national security might 
be, as defined by the man on the white 
horse 
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But there is another consideration 
which our committee had to concern 
itself with and that is the constant bal- 
ance which must. exist between proper 
concern for national security and proper 
concern for the rights of American citi- 
zens as to whether or not their Govern- 
ment or the agencies of their Govern- 
ment were in any way violating the 
rights of the citizens. 

It was this concern which gave rise 
to the creation of this committee and 
to the committees in the other body be- 
cause there was evidence, in fact, there 
is admission that there have been viola- 
tions of the rights of American citizens. 
So we have to balance concern and 
proper concern for national security, 
which we have done in our committee, 
and also balance it against what I con- 
sider to be the paramount right, and 
that is the right of American citizens 
to be secure from an all-powerful and 
secret government. 

Mr. PIKE. Mr. Speaker, I would like 
to use up a couple minutes of my re- 
maining time and say to the gentleman 
from Connecticut that I appreciate the 
gentieman’s views. I agree with his views. 
I do not think there is anybody in this 
Chamber who does not support national 
security. The question is: How do we de- 
fine national security? What is national 
security? What contributes to the 
strength of our Nation? It seems to me, 
at the present time in our country, per- 
haps the greatest threat to our national 
security is the fact that millions upon 
millions of Americans believe that their 
Government lies to them. 

How can we have a strong nation when 
millions and millions of Americans are 
convinced that their Government does 
not tell them the truth? The American 
people believe in substantial numbers 
that their Government lies to them. We 
were confronted with a problem of 
whether we were going to perpetuate 
some of the lies or whether we were 
going to tell them the truth, and we 
opted to tell them the truth. 

Mr. JOHNSON of Colorado. 
Speaker, will the gentleman yield? 

Mr. PIKE. I yield to the gentleman 
from Colorado. 

Mr. JOHNSON of Colorado. I thank 
the gentleman for yielding. 

I just want to say very briefly that the 
gentleman has been pilloried and abused. 
There have been very little attacks of the 
gentleman that I thought were rational. 
Much of the attacks were made in 
ignorance. But overall the gentleman will 
be vindicated in his position and actions 
as the chairman. I think he will come 
to be admired by the American people 
very much, 

I feel it was a great privilege to have 
served on the committee with the gentle- 
man. 

Mr.’ PIKE. I thank the gentleman 
from Colorado for his comments. 

Mr. DELLUMS. Mr. Speaker, will the 
gentieman yield? 

Mr. PIKE. I yield to the gentleman 
from California. 

Mr, DELLUMS. I thank the distin- 
guished gentleman for yielding to me. 

I would first indicate that I am very 
pleased that the gentleman took the well 
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to make the explanation that the gentle- 
man did this afternoon. It makes many 
of us who served with the gentleman on 
the select committee feel that at least 
symbolically we are trying to communi- 
cate to the American people that we are 
not cowered or intimidated by the heavy 
barrage of propaganda against the dis- 
tinguished gentleman in the well and 
nany members of this committee. 

First, I would like to point out that it 
was a distinct pleasure and privilege to 
serve with the distinguished gentleman 
in a very difficult situation. 

Second, I would like to address myself 
to a couple of arguments made in oppo- 
sition to the statements made by the dis- 
tinguished gentleman, 

The gentleman from Texas, a member 
of the committee pointed out that upon 
a reading of the report, an expert couid 
put together bits and pieces that could 
define a level of sources and methods 
that would communicate to a hostile na- 
tion information that we would not like 
them to have. I would not at this moment 
take the time of the gentleman in the 
well to challenge that assertion. I would 
simply say that there were 13 members 
who lived intensely with this experience, 
and of the 13 members, 9 who approved 
the report believed that the report was 
specific and in the generic in no way re- 
vealed sources and methods. I will leave 
the distinguished gentleman from Texas 
with his assertions and with his judg- 
ments, I would just say that the gentle- 
man was in a distinct minority on the 
committee. The majority of us did not 
believe that. 

Third, there were arguments on the 
floor with respect to the issue of the 
honor of the committee in maintaining 
the agreement. I was one of the three or 
four members who voted against the 
agreement on the ground that it violated 
the integrity of the House of Represent- 
atives, of the Congress of the United 
States as a coequal branch of Govern- 
ment on the notion that if there were 
15,000 bureaucrats who could classify in- 
formation, the U.S. Congress certainly 
could reserve unto itself, as an independ- 
ent, coequal branch of Government, the 
right to declassify information. This 
agreement to some extent compromised 
that very important principle. I was on 
the other side. I felt at that time that it 
would set a bad precedent, but nine mem- 
bers did not agree with this gentleman 
from California, including the distin- 
guished chairman, the gentleman in the 
well. 

The ranking minority member believed 
that this agreement carried through to 
the report. the distinguished chairper- 
son and various other members who en- 
tered into the agreement did not believe 
it carried forward. 

What is the message to the House of 
Representatives? The message is that 
even among the nine people who entered 
into this agreement that I did not agree 
with, they were certainly among them- 
seives not in agreement as to how far 
reaching this would be, and there would 
be ultimate ramifications. 

The distinguished gentleman from 
New York took the well and upon per- 
sonal integrity, upon political integrity, 
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and upon the responsibility of leadership 
said he did not in good faith believe in 
any way that the agreement would carry 
on to the report. 

The whole Government, our whole way 
of life, our entire society is based on the 
issue of good faith, and the gentleman 
put that integrity on the line. It would 
seem to me that for the House of Rep- 
resentatives to say this tiny little com- 
mittee, because of a so-called agreement 
that there was no unanimity upon, set a 
precedent that all of the Members of the 
House should back on the basis of honor 
is an absurdity. I wonder what the House 
of Representatives would have done if 
our committee had issued a subpena 
citation direction to the Secretary of 
State, Mr. Kissinger? Would the House 
then have said, “On the basis of honor, 
we must back our committee”? I would 
dare say that the vote would have been 
just the reverse. 

Mr. PIKE. We came pretty close to 
that, but my “vibes” told me that the 
gentleman read the vote right. 

Mr. DELLUMS. Exactly, Mr. Chair- 
man. My final statement with regard to 
the issue of the agreement is this: Why 
is it that the House came together 
around the dubious agreement of a tiny 
little committee of 13 persons when the 
House of Representatives is not willing 
to come together apparently around the 
basic agreement of how we come to- 
gether to govern ourselves, the agree- 
ment written down in the Constitution 
of the United States, that says govern- 
ments and agents and representatives 
govern at the will of the American 
people and function within the frame- 
work of the law. What about that basic 
agreement? 

To some extent when we voted on the 
floor and when the vote occurred, it 
seemed to me dubious to vote on the 
agreement of the committee and that it 
was far more important how we relate 
to each other in this country. 

Why is the press writing about leaks 
and not the absurdities and illegalities 
and unconstitutionalities? 

Mr. PIKE. I would like to cut the 
gentleman off. I have very little time. 

Mr. DELLUMS. Even in the end the 
distinguished chairman is cantankerous. 

I would like to say in closing that the 
Members of the Congress of the United 
States, based upon that vote, have the 
responsibility individually to read that 
report and arrive at a conclusion that 
many of us who wrote the report have 
arrived at. 

I thank my distinguished chairman 
for giving me this opportunity. It makes 
me think there is integrity in the House. 

Mr. PIKE. I want to say first that ob- 
viously the agreement was arrived at in 
the context of an interim release of in- 
formation. 

Mr. DELLUMS. This is certainly what 
Iam trying to point out. 

Mr. PIKE. If the agreement had been 
deemed to cover our final report, to say 
that the CIA would decide what we could 
include in its own report, I do not think 
anybody on the committee would have 
approved that. 

Mr, DELLUMS. I think not. 
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Mr. PIKE. Mr. Speaker, I want to say 
any chairman who has the honor of hav- 
ing both the radical Members from Cali- 
fornia, and the conservative Member 
from Louisiana has some problems, and 
I think in fairness it would be appropri- 
ate for me to yield at this moment to 
the gentleman from Louisiana. 

Mr. TREEN. I thank the gentleman 
for yielding. 

I do commend the gentleman for the 
job he did in reconciling at least pro- 
cedurally the different viewpoints of the 
members of the committee, and I know 
that the gentleman in the well will rec- 
ognize what I have to say now, and very 
briefly I do so, is not to suggest a lack 
of respect for his ability, integrity, or 
dedication. I am entirely convinced the 
gentleman holds those qualities in abun- 
dance, but I do think the issue has been 
somewhat obscured, and I do not say it 
has been obscured intentionally, but for 
many Members on the floor when we 
took the vote—a vote of 246 to 124, I be- 
lieve—many Members were ed 
that the agreement entered into by the 
committee was an important factor. 

The Members have had the opportu- 
nity to read the substance of the agree- 
ment. It was published in the Recorp. I 
think there were copies on the floor and 
reference was made to the actual record 
in which the agreement was reached, 
and so many Members did vote that way 
because they felt that agreement the 
committee had made should be upheld by 
the full House. 

I recognize that on the committee 
there could have been different interpre- 
tations, but there were many Members 
in this House who, reading the agree- 
ment for the first time and having access 
to the record, concluded, as did I and 
the minority on the committee, that the 
agreement was binding, that however 
unfortunate—if it was unfortunate— 
that we entered into the agreement, it 
was a matter of integrity for the House 
to live up to the agreement. 

The SPEAKER pro tempore. The gen- 
tleman from New York has only 3 min- 
utes left. 

Mr. PIKE. Mr. Speaker, I have only a 
few minutes under my special order re- 
maining and I would like to use it myself. 

Mrs. FENWICK. Mr. Speaker, my 
name has been mentioned on the floor, 
and I believe when one’s name has been 
mentioned on the floor one has the right 
to speak. I do not know whether I can 
be given some extra time. 

Mr. PIKE. I do not believe I mentioned 
the gentlewoman’s name. 

Mrs. FENWICK. The gentlewoman 
from New York mentioned my name. 

Mr. PIKE. I am sorry, but I have the 
time and I do not believe I mentioned 
the gentlewoman’s name. 

I simply want to say that when we 
voted to suppress this report, those who 
were talking about honor were telling 
us that we would all have copies of this 
report. That was in the “Dear Colleague 
letter” of the gentleman from Texas. 
“You will each have a copy of this re- 
port.” That was in the argument of the 
gentleman from Illinois (Mr. ANDERSON) . 
“You will be able to have this report.” 
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Now, a great many Members voted the 
way they did, I am told, because they be- 
lieved that they would not have to go sit 
in somebody else’s office and sign a 
secrecy oath in order to read it, that it 
would be given to them so that they 
could read it at their convenience in 
their offices and have it. 

Now, I think that also was a part of 
the honor problem when people were told 
that the report would be delivered to 
them and it was never ever delivered to 
them. 

Mr. Speaker, now I yield to the gen- 
tlewoman from New Jersey. 

Mrs. FENWICK. Mr. Speaker, I thank 
the gentleman. 

I cannot stand in this House or before 
my colleagues and have it suggested that 
I voted to keep that report in its proper 
procedure before publication because I 
wished to suppress the report. 

Mr. Speaker, may I just conclude in 
a few sentences, if the gentleman would 
yield further? 

Mr. PIKE. The gentlewoman does not 
understand the issue. The issue was we 
were going to publish it or we were not 
going to publish it. The CIA wanted to 
cut out half of that report. 

Mrs. FENWICK. Well, then, take it to 
the courts. It is in the agreement. I must 
speak out. 

ate. PIKE. The CIA wanted to cut it 
out. 

Mrs. FENWICK. Mr. Speaker, surely I 
may have two sentences on this floor. I 
do not speak very long. 

Mr. PIKE. That is a judgment. 

Mrs. FENWICK. Mr. Speaker, I do not 
make remarks about the gentleman's 
ovant and I do not think this is quite 

d. 

Mr. PIKE. The gentlewoman wrote an 
article about my honor which was pub- 
lished. 

The SPEAKER pro tempore. The gen- 
tlewoman will desist. Does the gentleman 
from New York yield any further? 

Mr. PIKE. Yes. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. Mr. Speaker, I cer- 
tainly meant no personal attack. I feel 
strongly that this Government cannot 
operate without mutual trust, that we 
must be able to count on each other's 
word when given and it was only for that 
reason and regretting the delay it may 
cause that I voted against it and wrote 
and spoke as I did. We will have a resolu- 
tion coming before the Committee on 
Rules or some other committee of this 
House and I hope everyone that wants 
that report made public will vote for it. 

Mr. PIKE, Mr. Speaker, does the reso- 
lution say that the report gets submitted 
to the President for his censorship? 

Mrs. FENWICK. It says only it follows 
the procedure as outlined in the agree- 
ment. 

Mr. PIKE. Then the report will never 
get published. 

Mr. OTTINGER. Mr. Speaker, will the 
gentleman yield? 

Mr. PIKE. I yield to the gentleman 
from New York. 

Mr. OTTINGER. Mr. Speaker, I would 
like to congratulate the gentleman on the 
way the gentleman has conducted the 
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investigation and on the gentleman's ap- 
pearance today. 

Mr. Speaker, I resolved my own doubts 
on the agreement in favor of the com- 
mittee. One of the things that bothers me 
about the remarks of my colleague, the 
gentleman from Texas, is the apparent 
assumption that the executive depart- 
ment is the sole arbiter of national se- 
curity, the sole repository of wisdom with 
respect to national security. It seems to 
me the committee was given an assign- 
ment to investigate abuses in the CIA, 
It was its duty to do so and the whole 
concept of having the CIA censor the 
final product would have made the whole 
effort ludicrous. 

Therefore, I think the House was quite 
wrong in its decision. 

The SPEAKER pro tempore. The 
time of the gentleman from New York 
has expired. 

Mr. MILFORD. Mr. Speaker, I ask 
unanimous consent that the time of the 
gentleman be extended 5 minutes. 

The SPEAKER pro tempore. The gen- 
tleman’s request is out of order. 


CREDIT UNION SHOULD BE RE- 
NAMED IN HONOR OF THE HON- 
ORABLE WRIGHT PATMAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. BROOKS) is recog- 
nized for 5 minutes. 

Mr. BROOKS. Mr. Speaker, over the 
course of his many years’ service in the 
House of Representatives, Wright Pat- 
man fought for the common man. His 
particular interest was in the financial 
area and through his efforts the credit 
union movement grew and became 
stronger. It is only fitting, therefore, that 
the Congressional Employees Federal 
Credit Union, which operates out of the 
Longworth House Office Building, be 
named in his honor. On Monday, March 
8, the board of directors met and officially 
changed the name to Wright Patman 
Congressional Federal Credit Union. 


FEDERAL GOVERNMENT SHOULD 
CONTINUE AND STRENGTHEN ITS 
SUPPORT FOR LEGAL AID TO 
POOR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. KASTENMEIER) 
is recognized for 10 minutes. 

Mr. KASTENMEIER. Mr. Speaker, 
March 8, 1976, marked the centennial 
of the founding of legal aid in the United 
States. When the first legai aid society, 
the German Society, was formed in New 
York City in 1876, its purpose was to pro- 
tect the rights of newly arrived immi- 
grants. Subsequently other private vol- 
untary organizations developed programs 
to provide legal assistance to the poor. 
In 1911, the National Legal Aid and 
Defender Association was founded to 
provide more effective legal services to 
indigents; today that organization is still 
a major proponent of legal aid. 

In 1920, the American Bar Associa- 
tion established a Standing Committee 


CONGRESSIONAL RECORD — HOUSE 


on Legal Aid and Indigent Defendants, 
recognizing the obligation of the legal 
profession to provide all persons with 
legal advice and representation. That 
committee is still hard at work today. 

For the past 10 years Congress has 
demonstrated its support for legal assist- 
ance to the poor, culminating in the 
Legal Services Corporation Act of 1974, 
which created an independent corpora- 
tion to provide financial support for legal 
assistance in noncriminal proceedings or 
matters. 

Today 29 million of the Nation’s citi- 
zens, more than 14 percent of the 
population, are so affected by poverty 
that they are unable to afford the cost of 
their own legal representation, and 12 
million of them live in areas where no 
legal services program has been estab- 
lished. The Federal Government is now 
the major source of funds for legal aid 
to the poor. It must continue and 
strengthen its support. 

I urge this House to rededicate itself 
to the unfinished task of providing equal 
access for all persons to the system of 
justice, and to support the private and 
governmental efforts to achieve this goal. 


TO HELP PEOPLE KEEP THEIR 
HOMES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr, ROSTENKOWSKI) 
is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
I rise today to discuss a problem that 
strikes at the very heart of our efforts to 
revitalize and rehabilitate our inner 
cities. There have been numerous pieces 
of legislation passed by previous Con- 
gresses aimed at reversing the blight of 
our urban areas. Last spring, this Con- 
gress passed the Emergency Mortgage 
Relief Act. My specific concern today is 
the immediate implementation of that 
program, and tangentially, the fast fore- 
closure tactics practiced by too many 
mortgage lenders associated with the 
HUD insured mortgage programs. I am 
also concerned with the poor services 
that many of these same lenders are pro- 
viding when they do foreclose in terms 
of preserving and protecting the prop- 
erties. Fast foreclosure and poor preser- 
vation and protection practices are ex- 
acerbating congressional efforts to re- 
claim the urban centers of America, 

As a result of strong complaints and 
allegations from community action 
groups, the Department of Housing and 
Urban Development sent a special inves- 
tigative task force to Chicago at the be- 
ginning of last summer to look into the 
problems. The report of the task force 
confirmed that five HUD approved mort- 
gagees were not taking all possible steps 
to forbear in the foreclosure of their 
HUD insured mortgages. 

The report also disclosed that to vary- 
ing degrees these same lenders were not 
properly protecting and preserving aban- 
coned or foreclosed properties as is their 
responsibility under the HUD insured 
mortgage program. 

In some cases, HUD was charged for 
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work that was never done or work that 
was done in a slipshod manner. The re- 
sult is that the properties deteriorate, 
and become eyesores in the neighbor- 
hood as well as a hazard to health and 
safety. 

Iam very disheartened by the fact that 

not only is the Government of the United 
States, through its Department of Hous- 
ing and Urban Development, being de- 
frauded through the submission of false 
claims from mortgagees for preservation 
and protection activities, but that the in- 
tent of the Congress of the United States 
is being obfuscated by opportunists, 
_ Earlier this year, Congress made its 
intent very clear when we passed the 
Emergency Mortgage Relief Act. Only 
because of the President's objections was 
the character of the program changed to 
provide the Secretary of HUD with 
standby authority to implement an 
emergency mortgage relief program 
which is designed to help people keep 
their homes during these hard economic 
times. The Secretary was also instruct- 
ed to encourage its approved mortgagees 
to do everything possible to help in this 
effort, 

These mortgagees are not seriously 
helping in the campaign to save our 
urban areas, as evidenced by their sub- 
mission of false or unreasonable claims to 
HUD for preservation or protection 2c- 
tivities. They also foreclosed on people 
often without a personal visit or phone 
call to see if some arrangement could 
be made to bring a delinquent mortgage 
into a current posture; thereby per- 
mitting the mortgagor to stay in his 
home. 

Since the report of the task force, the 
Secretary has issued some new guide- 
lines that will require mortgagees to 
make personal contact with borrowers 
when their payments are delinquent and 
extend the grace period. or jeopardize 
their continued relationship with HUD. 
I applaud the Secretary’s action, but if 
HUD had taken greater care in the mon- 
itoring of their program, the situation 
could haye been averted altogether. 

Those people who live in the inner 
city and those who have lost their homes, 
due primarily to the adverse economic 
conditions that may have put them 
on the unemployment compensation or 
welfare payrolls and unable to meet their 
mortgage liability, must feel betrayed by 
these large mortgage lenders. I hope th-t 
the new regulations will prove to be suf- 
ficient to insure that the practices I 
have described will cease. I also hore 
that the Secretary will fully prosecute 
those mortgage banking firms who sub- 
mitted false claims concerning the pres- 
ervation and protection of vacated prop- 
erties. 

The Appropriations Committee has 
provided, in Public Law 94-116, $35,000,- 
000 for the EMRA program. The funds 
must be expended before September 30, 
1976. The funds are to be used to provide 
low-interest loans, guarantees, and/or 
payments of up to $250 per month to help 
people keep their homes. 

In September, Secretary Hills sent to 
Congress a report in which she outlined 
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the criteria and conditions she felt were 
necessary before the program would be 
implemented. Mrs. Hills’ plan relied on 
the construction of a national index of 
mortgage foreclosures. A rather complex 
formula for calculating this national in- 
dex has been devised and the Secretary 
feels that the program need not be 
implemented until her national index 
reaches 1.2 percent. The fact is that the 
people who are in danger of losing their 
homes need the benefits of the emer- 
gency mortgage relief program now; not 
when an arbitrary index reaches an arbi- 
trary trigger level. 

At the end of September, 112,302 HUD 
insured mortgages were in default, fore- 
closure had begun on 20,850 mortgages 
and completed on 9,430 others. It was 
never the intention of the Congress that 
the Department of Housing and Urban 
Development become the largest prop- 
erty owner in the nation, but as of June 
30, 1975, HUD owned 66,370 single-family 
residences. This is an incredible situa- 
tion that is getting worse every day. 

HUD has calculated their national in- 
dex of mortgage foreclosure back as far 
as 1955, using partial data and to the 
fourth quarter of 1969 with complete 
data. According to their calculations, the 
index has never been above 1.18 percent 
nnd now stands at 1.1 percent. Obviously, 
HUD never intends to implement this 
program. HUD is content to hold back 
funds that this Congress has authorized 
and appropriated and stand by only to 
have the HUD inventories grow and 
watch honest and otherwise hard-work- 
ing Americans lose their homes. 

Today, I am introducing a very simple 
piece of legislation which in effect directs 
the Secretary of Housing and Urban De- 
velopment to immediately implement the 
emergency mortgage relief program. My 
bill, by removing the standby authority, 
requires the Secretary to either lower the 
trigger level based on the recently con- 
structed National Index of Mortgage 
Foreclosures or replace the national im- 
plementation plan with a regional plan 
that would result in the program’s in- 
stant activation. 

The bill reads as follows: 

H.R. 12392 
A bill to direct the Secretary of Housing and 

Urban Development to implement immedi- 

ately the program authorizing emergency 

mortgage relief payments under the Emer- 
gency Homeowners Relief Act 

Be tt enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Emergency Homeowners 
Relief Act Amendments of 1976”. 

Sec. 2. The Emergency Homeowners Relief 
Act is amended— 

(1) by striking out “provide a standby au- 
thority which will” in section 102(b); 

(2) by striking out “may be provided” in 
section 104(a) and in the first sentence of 
section 104(c) and inserting in lieu thereof 
“shall be provided”; 

(3) by striking out “may be made avail- 
able” in section 104(b) and inserting in lieu 
thereof “shall be made available”; 

(4) by striking out “Is authorized, upon 
such terms and conditions as the Secretary 
may prescribe, to” in section 105(a) and in- 
serting in lieu thereof “shall, upon such 
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terms and conditions as the Secretary may 
prescribe,”; 

(5) by striking out “is authorized to” In 
section 106(a) and inserting im Heu thereof 
“shall”; and 

(6) by adding the following new section 
at the end of such Act: 

“EFFECTIVE DATE 

“Sec. 114. The Secretary shall begin to im- 
plement the provisions of sections 103 
through 108 of this Act on the date of enact- 
ment of the Emergency Homeowners Relief 
Act Amendments of 1976." 


PANAMA CANAL: KEY TARGET 
FOR U.S. SURVIVAL AS AN IN- 
DEPENDENT NATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Froop) is 
recognized for 5 minutes. 

Mr. FLOOD. Mr. Speaker, since World 
War II, the nations of the world have 
witnessed, in one form or other, an 
unprecedented global expansion of the 
domain and power of the Soviet Empire. 
This vast effort, Including a great in- 
crease of its naval forces directed pri- 
marily against the United States, has 
been featured by securing control over 
important arteries of marine transpor- 
tation and ocean routes that could en- 
able the denial of vital raw materials 
from Asia, Africa, and South America 
essential for our survival as a free and 
independent nation. 

The principal strategic ship pathways 
so involved are: 

a. The Suez Canal-Red Sea passage 
between the Mediterranean and the In- 
dian Ocean; 

b. The Straits of Malacca, Gibraltar 
and Magellan as well as Beagle Passage; 

c. The supertanker ocean tracks around 
the Cape of Good Hope; and 

d. The Panama Canal and its ap- 
proaches. 

The last includes the U.S. Canal Zone 
and the Caribbean danger zone, both 
being advantageously located geo- 
graphically and essential for the secu- 
rity of the Free World. 

Though Soviet expansion to some may 
appear as a recent development it was 
foreseen long ago. From 1853 to 1856, Karl 
Marx was the European correspondent 
of the New York Daily Tribune. Among 
his startling writings are these percep- 
tive comments: 

Russian imperialism*** is not a move- 
ment that strives for national independence, 
but a movement which, directed against 
Europe, would destroy all cultural values 
that history has created through thousands 
of years. This could not be achieved without 
eradicating Austria, Hungary, Turkey, and a 
major part of Germany from the (political) 
map. 


Another is that: 

There is only one way of dealing with 
absolute power like Russia and that is by 
absolute fearlessness. (Ho. Doc. No. 474, 

th Congress.) 


Following the historic opening of 
Japan by a U.S. naval expedition in the 
early 1850’s by Commodore Matthew C. 
Perry, that greatly distinguished officer 
was able to see much farther than Karl 


5907 


Marx. In a notable address on March 6, 
1856, before the American Geographical 
and Statistical Society of New York, 
after his return from the Far East, he 
predicted tremendous expansions of the 
United States and Russia, described those 
two countries as “exponents of freedom 
and absolutism,” respectively, foresaw 
the two giants that were then growing 
up, and predicted eventual war upon the 
outcome of which would depend the 
“freedom or the slavery of the world.” 

The situation that has now arisen in 
the Caribbean, with Cuba under Soviet 
control intervening in Angola and other 
countries, Puerto Rico as the target for 
subversive assault from Cuba, and the 
Panama Canal likewise threatened, is 
part of the current global struggle long 
ago foreseen, In it, the canal is a crucial 
element and upon retention of U.S. con- 
trol over it and its approaches depend 
the fate not only of the entire Caribbean 
but also that of the United States. 

Mr. Speaker, because the 1856 incisive 
statement of Commodore Perry is more 
significant today than when it was writ- 
ten, I quote it as part of my remarks: 
(From Paper by Commodore M. C. Perry, 

USN, read before the American Geographi- 

cal and Statistical Society, at a meeting 

held March 6th, 1856. New York: D. Apple- 

ton and Co., 1856, p. 28.) 

It requires no sage to predict events so 
strongly foreshadowed to us all; still “West- 
ward” will “the course of empire take Its 
way.” But the last act of the drama is yet 
to be unfolded; and notwithstanding the rea- 
soning of political empirics, Westward, 
Northward and Southward, to me it seems 
that the people of America will, in some 
form or other extend their dominion and 
their power, until they shall have brought 
within their mighty embrace multitudes of 
the Islands of the great Pacific, and placed 
the Saxon race upon the eastern shores of 
Asia. And I think too, that eastward and 
southward will her great rival in future àg- 
grandizement (Russia) stretch forth her 
power to the coasts of China and Siam: and 
thus the Saxon and the Cossack will meet 
once more, in strife or in friendship, on an- 
other field. Will 1t be in friendship? I fear 
not! The antagonistic exponents of freedom 
and absolutism must thus meet at least, and 
then will be fought that mighty battle on 
which the world will look with breathless 
interest; for on its issue will depend the 
freedom or the slavery of the world—despot- 
ism or rational liberty must be the fate of 
civilized man, I think I see in the distance 
the giants that are growing up for that 
fierce and final encounter; in the progress 
of events that battle must sooner or later 
inevitably be fought. 


SENATE SHOULD PASS H.R. 3055 AS 
A MEMORIAL TO WRIGHT PATMAN 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio (Mr. Mortt) is rec- 
ognized for 5 minutes. 

Mr. MOTTL. Mr. Speaker, I rise to 
honor the memory of the Honorable 
Wright Patman, a true gentleman from 
‘Texas. 

Wright Patman was serving in this 
House of Representatives before I was 
born. However, he never lost his youth- 
ful enthusiasm for much-needed re- 
forms, and we collaborated closely on a 
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piece of legislation which was unani- 
mously adopted by this House. This bill, 
ELR. 3035, would assure that the Treas- 
ury would receive interest on billions of 
dollars in Federal deposits which have 
long lain idle in hitherto unproductive 
bank accounts. 

It has been estimated that this waste- 
ful policy of not collecting interest on 
Federal deposits has cost the American 
people as much as a million dollars, a 
day. 

When I took my oath as a Member of 
Congress for the first time last year, I 
began a campaign to correct this in- 
equity against the people. 

I discovered that Wright Patman had 
been fighting to correct this error for 
many years. We joined forces with the 
support and encouragement of many 
other Members of this House, and we 
passed H.R. 3035. The bill is now pending 
in the Senate. 

I implore the gentlemen of the U.S. 
Senate to promptly pass this bill as a 
memorial to Wright Patman, the public- 
spirited gentleman from Texas, 

I particularly direct this appeal to the 
Senate Banking Committee, which is 
now considering this legislation. 


AMENDMENTS TO TITLE 5, UNITED 
STATES CODE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Hawaii (Mrs. MINK) is rec- 
ognized for 5 minutes. 

Mrs. MINK. Mr. Speaker, the legisla- 
tion I am introducing today is- designed 
to correct an inequity that is penalizing, 
through no fault of their own, a number 
of Federal empioyees whose positions are 
financed through nonappropriated 
funds. Under section 2105(c) of title 5, 
United States Code, Department of De- 
fense employees funded under nonap- 
propriated funds—NAF—are not deemed 
Federal employees for the purposes of 
laws—other than subchapter IY of chap- 
ter 53 and sections 5550 and 7154 of title 
5—administered by the U.S. Civil Service 
Commission, or subchapter I of chapter 
81 and section 7902 of title 5. 

Therefore, no statutory authority ex- 
ists to transfer such benefits as accrued 
sick leave, credit for years of service, and 
so forth, when a NAF employee is as- 
signed to a Federal civil service position 
funded through appropriated funds. 

To rectify this inequity, I am introduc- 
ing a bill to amend title 5 of the code to 
provide that accrued leave and years of 
service of an individual who transfers 
between a position in a nonappropriated 
fund instrumentality and a civil service 
position be credited to his new position 
for leave and retirement purposes. 

For all purposes, I strongly believe 
that all employees who are employed and 
paid by the Federal Government should 
be entitled to all prerequisites under our 
Civil Service Commission. The absence 
of statutory authority to transfer credits 
between nonappropriated fund and ap- 
propriated fund employees is a problem 
we must address ourselves to immediately 

I am informed of a number of em- 
ployees who have been separated from 
positions funded through NAF, and were 
penalized as they secured other positions 
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within the civil service system. These 
were instances where the individual had 
served as a faithful Federal employee for 
15 or 20 years. In the process of the 
transfer, these people lost all credit for 
their years of service, accumulated 
leaves, and salary retention rights. Fur- 
thermore, severence pay was denied be- 
cause the individuals remained in the 
employ of the U.S. Government. 

Although contributions are not made 
directly into the Civil Service Retirement 
System, nonappropriated fund instru- 
mentalities are required to administer 
retirement funds that would provide ap- 
proximately the same benefits as given 
to civil service employees. Other bene- 
fits are also patterned after the civil 
service system. 

If computation and contributions 
toward employee benefits are similar in 
nature under both methods of fundings, 
what can be a sound justification for op- 
position to the amendment I propose 
through this legislation? It appears that 
the fundamental reason for variation in 
considering employee benefits for these 
two groups lies in the fact that we have 
not established statutory requirements 
to treat them alike. I therefore submit, to 
my honorable colleagues, this bill which 
intends to correct this inequitable situa- 
tion, 


FORMER SPEAKER McCORMACK 
SPEAKS OUT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. McFatt) is 
recognized for 5 minutes. 

Mr. McFALL. Mr. Speaker, one of the 
great leaders of our times is former 
House Speaker John W. McCormack of 
Massachusetts. John McCormack served 
in Congress for over 42 years. He was in 
a leadership position in the House for 30 
years of his service here. The years he 
served in Congress were historic and im- 
portant years in the life of America. I 
am pleased to enclose an interview of our 
beloved former Speaker, which recently 
appeared in the Jewish Advocate, for in- 
clusion in the RECORD: 

Former SPEAKER MCCORMACK SPRAKS OUT 
(By Trude B. Feldman) 

WASHINGTON. —“A new isolationism Is de- 
veloping in our country, and it is danger- 
ous because it could encourage our potential 
enemies to believe we're weak and flabby. We 
had one experience with islolationism before 
Pearl Harbor and we can’t afford another 
one.” 

John WilHam McCormack, retired Dem- 
ocrat of Massachusetts, who served for nine 
Years as Speaker of the House of Representa- 
tives, is worried about what he calls “the new 
appeasement—people who say, ‘I'm no Com- 
munist, but we've got to make concessions 
to the Soviets so there can be peace.’ 

“People didn’t like Nazism but thought 
America could ‘live with Hitler.’ The same 
attitude seems to be growing today—this 
time about the Russians.” 

McCormack’s answer? “I believe in hop- 
ing for the best but I want my country to be 
prepared for the worst. We must remember 
that the Atlantic ts no longer our first line 
of defense—we've got to keep our guard up 
everywhere and maintain a strong defense.” 

On January ist, 1971, John McCormack 
went home to Boston after 42 years in the 
House of Representatives—(nine of them as 
Speaker), the longest continuous tenure as 
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Speaker in U.S. history. When he resigned, 
the House voted to create a ‘living memorial’ 
in his honor—a school and dormitory for 
Capitol pages—in recognition of his years 
of concern both for youth and for quality 
education. In Boston, the 22-story John W. 
McCormack Buliding houses government and 
State offices and a courthouse; in Dorchester, 
the McCormack school is the first to be 
named after a living Bostonian. 

In an exclusive interview—during a recent 
rare return to Washington, D.C.—five years 
after his retirement, McCormack looked back 
only briefly on his long career in public 
service. Erect and vigorous at 84, he spoke his 
mind on current issues and future prospects. 
He believes strongly in the necessity of 
secrecy, even in a democracy. He still sup- 
ports the United Nations. And he insists on 
a strong national defense. 

“If Hitler had perfected the A-Bomb be- 
fore we did, we could have lost the war over- 
night,” he told me. “What our country was 
doing had to be an absolute secret. And it 
was. There are still many operations that 
must be kept secret if our democracy is to 
survive.” 

As for detente, McCormack and he doesn’t 
trust the Communists, “because there is 
plenty of evidence that they broke agree- 
ments when it was in their interest and 
benefit to break them. They made about 60 
international agreements and violated most 
of them,” he added. 

Although McCormack never traveled out- 
side of the United States while in office, he 
had hada strong influence on American 
foreign policy. Today, he sees the Moslem 
world—"blinded by hatred for Israel, cap- 
tives of Soviet Russia”—as “a major threat 
to peace. 

“The real issue in the Middle East, he 
warns, is the danger that the Arab states 
may awake one day to find themselves Soviet 
satellites. 

“Gradually,” he says, “the Russians are 
breaking down the Arabs historic desire for 
independence by sending military aid and 
assistance, technicians and fighting forces 
to the Middle East under the guise of anti- 
Zonism, to the point where many Arab states 
are becoming increasingly dependent on the 
USSR.” 

McCormack sees Soviet expansion in the 
area as a serious threat to the United States. 
in his judgment, the most objective response 
is “a clear-cut policy out of Washington that 
assures the integrity and safety of Israel 
by providing political support, economic aid 
and military assistance—all of which,” he 
emphasized, “are necessary to spell out Amer- 
ica’s determination to thwart Soviet expan- 
sion.” 

He said that the best chance for peace ii 
the Mideast lies in direct negotiations be- 
tween Israel and the Arabs. He foresees via- 
ble agreements between the Arab States and 
Israel resulting from territorial concessions 
by Israel in exchange for meaningful Arab 
actions reflecting peaceful intentions to- 
wards the Jewish State. 

“But until peace comes,” he cautions, 
“American national interest requires an Is- 
rael strong to deter Arab attack—or to repel 
if it comes.” 

McCormack's pro-Israel views are based 
not only on his concern over Soviet expan- 
sion in the Middle East. Recently, this writer 
discovered a letter in the Harry Truman Li- 
brary in Independence, Missouri—addressed 
to President Truman by McCormack and 
dated September 24, 1947—that reveals the 
Boston Irishman's strong Zionist views. 

It was a time when the United Nations 
General Assembly was wrestling with a solu- 
tion of “the Jewish problem”—the urgent 
desire of Jewish concentration camp survi- 
vors to make a home in Palestine in conflict 
with the British policy to keep the Jews out 
of Palestine, then a British mandated terri- 
tory. 

During this period both the United States 
and the USSR fayored a Jewish state; al- 
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though for different reasons. The Kremlin 
saw it as a way of reducing British influence 
in the area. Washington saw it as a matter of 
historic justice for the Jewish people. But 
there were powerful interests at home and 
around’ the world seeking to block the crea- 
tion of a Jewish State. 

Deeply concerned about the possibility of 
an erosion of support for the Jewish cause, 
Rep. McCormack wrote to the President, urg- 
ing against yielding to a United Nations 
minority report which in effect “would make 
Palestine an Arab state with a smail Jewish 
province autonomous in purely local affairs.” 

McCormack added in his letter to the Presi- 
dent, that “as I see it, this would not give to 
the proposed Jewish State any of the es- 
sential attributes of true statehood.” 

He recognized that unless the United States 
strongly backed the majority report—the 
Partition Plan for two separate Jewish and 
Arab states—the proposal would encounter 
great difficulties when it came before the 
United Nations Assembly. 

He concluded his historic letter to Mr. 
Truman: “I do hope you can see your way 
clear to speak out strongly in favor of the 
majority recommendation being accepted, 
and that our government will take a position 
in strong support of the same.” 

McCormack’s influence in Washington 
grew even stronger when his close friend 
John F, Kennedy was elected President. After 
the assassination, Speaker McCormack was 
also Lyndon B, Johnson's wnofficial Vice 
President during the first 14 months of LBJ’s 
presidency. 

In saluting McCormack, President John- 
son once said: “John McCormack always put 
his country above his party. He never did 
anything or said anything that made the job 
of President of the United States more dif- 
ficult, regardless of whether that President 
was a Democrat or Republican, He is a man 
of towering courage. He never ducked the is- 
sues. He was always there when the votes 
were counted, when the weak had often fied. 

“Every piece of enlightened, compas- 
stonate social legislation of the past 40 years 
bears his imprint—from the first minimum 
wage to Medicare; from the Civilian Con- 
servation Corp. Act to the War On Poverty. 
These acts and scores of others like them will 
stand as monuments to his leadership.” 

MecCormack’s. successor and right-hand 
man as Majority Leader, Carl Bert Albert of 
Oklahoma, had worked closely with McCor- 
mack since 1954. Albert told me: “John Mc- 
Cormack still has the greatest record of any 
man in our generation in the U.S. Congress 
in making sure that America fulfilled her 
responsibilities as leader of the free world. He 
ranked also among the greatest in advanc- 
ing progressive legislation for the benefit of 
all Americans of all colors and creeds. 

“His example of personal morality and in- 
tegrity will challenge every future Speaker.” 

In the political arena today, McCormack 
predicts President Ford will get the Repub- 
lican nomination despite the Reagan chal- 
lenge. But his own Democratic loyalities have 
never wavered. “I want a Democrat for Presi- 
dent,” he told me,.adding: “It’s too early to 
make a choice of candidate, however, and I 
don’t see any leading figure on the horizon.” 

Nevertheless, he sees Senator Hubert Hum- 
phrey as “probably in the best position. Ted 
Kennedy can get if if he wants it, but ap- 
parently he doesn’t. Humphrey is not an 
announced candidate, but I have no doubt 
that if he is nominated, he'll accept. It’s 
good strategy on his part.” 

After four decades in the House, John Mc- 
Cormack is often asked for advice by fresh- 
man Congressmen. His answer often surprise 
them; “Learn the rules,” he advises, “and 
understand the precedents and procedures 
of the House. The Congressman who knows 
how the House operates will soon be rec- 
ognized for his parliamentary skills—and his 
prestige will rise among his colleagues, no 
matter what his party.” 
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Looking back on his career, McCormack 
views with greatest satisfaction the social 
legislation he sponsored and the American 
commitment to a strong, national defense 
which he has always advocated. 

When he stepped down in 1971 he said he 
departed with no regrets and in a hopeful 
frame of mind—an approach he still holds, 
“We are citizens of the greatest country in 
the world, with the best government in the 
world,” he declares. “We have problems to 
solve, but we'll have problems 100 years from 
now. That's part of life and of government 
itself. 

But it is not only America that concerns 
him—it is world peace as well. “The survival 
of mankind depends upon democratic in- 
stitutions of government despite their im- 
perfections,” he stressed. “We must keep on 
fighting to strengthen our country and in 
so doing to advance the cause of political 
democracy and human dignity around the 
world.” 

John W. McCormack enjoys his retirement, 
takes a close interest in politics, lectures to 
college students and reads the daily and 
weekly papers from cover to cover. Asked how 
it feels to be 84, he said, “I don't think about 
age.” 

“IL have retired from Congress," he says, 
“But not from life.” 


H.R. 3658, ADMINISTRATIVE RULE- 
MAKING CONTROL ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from (Mr. LEVITAS) is rec- 
ognized for 10 minutes. 

Mr. LEVITAS. Mr. Speaker, 1 year ago 
last month I introduced a bil—H.R. 
3658—designed to place greater congres- 
sional controls on a burgeoning bureauc- 
racy which has become a fourth branch 
of government. Known as the Adminis- 
trative Rulemaking Control Act, H.R. 
3658 would allow Congress the authority 
to review regulations adopted by Federal 
agencies and permit either House to dis- 
approve those regulations which are un- 
necessary, abusive or clearly outside the 
intent of Congress. H.R. 3658 was one of 
the very first legislative recommenda- 
tions presented to the 94th Congress with 
the express purpose of reforming the reg- 
ulatory process of the Federal Govern- 
ment, 

Since administrative regulations have 
the force of law, the simple question is 
“Who has the ultimate responsibility for 
lawmaking under our American form of 
government?” Should it be those persons 
elected by the people and responsible to 
them or should it be the unelected bu- 
reaucracy ? 

During the past 13 months it has be- 
come clear that others also see this legis- 
lation as an idea whose time has come. 
Already, 156 colleagues—liberal and con- 
servative, Republican and Democrat, rep- 
resenting all parts of the country—have 
joined me in proposing this approach to 
control the rulemaking activities of a 
bureaucracy which annually adopts 
thousands of regulations with the force 
and effect of law. 

Under the able leadership of our dis- 
tinguished colleague from Alabama, Hon. 
WALTER FLOWERS, the Judiciary Subcom- 
mittee on Administrative Law and Gov- 
ernmental Regulations held extensive 
hearings on my bill and recently reported 
to the full Judiciary Committee, a modi- 
fied version which it has been incorpo- 
rated into a new bill. The new bill is 
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HR. 12048. Entitled the Administrative 
Rulemaking Reform Act of 1976, H.R. 
12048 embodies the entire concept of 
H.R. 3658. I commend H.R. 12048 to 
each Member, Along with millions of 
Americans, I trust the Judiciary Com- 
mittee wili act expeditiously on this bill 
and that the Rules Committee to which 
it has been jointly referred, will do like- 
wise. 

As the size and reach of the Federal 
bureaucracy has grown, the need to re- 
examine its force and power has come 
upon us. While we know of the hard and 
dedicated work of most civil servants, 
we have too many examples of adminis- 
trative excess and zeal, going beyond any 
congressional intent. Congress now has 
the responsibility of facing up to a re- 
examination of congressional control 
over the administrative process. 

Two hundred years ago, our Founding 
Fathers recognized a similar situation 
and addressed it in the Declaration of 
Independence: 

(King George) has erected a Multitude of 
new Offices, and sent hither Swarms of Of- 
ficers to harass our People and eat out their 
Substance, 


That was 1776 and the solution our 
Founding Fathers employed was revolu- 
tion. The problem is once again before 
us, more serious and more crippling than 
ever before. 

Legislative veto over administrative 
rulemaking is a way—without revolu- 
tion—to make a start restoring to the 
American people those rights the Decla- 
ration of Independence spoke for, two 
centuries ago. 

Following is a list of cosponsors of 
H.R. 3658 indicating the legislation’s 
broad political, philosophical, and geo- 
graphic support: 

Cosponsors OF H.R. 3658 


Mr. Bill Alexander, D., Ark. 
Mr. Glenn Anderson, D., Calif. 
Mr. Mark Andrews, R., N. Dak, 
Mr. Herman Badillo, D., N.Y. 
Mr. Alvin Baldus, D., Wis. 

Mr. Max Baucus, D., Mont. 

Mr. Robert Bauman, R., Md. 
Mr. Edward Beard, D., R.I, 

Mr. Berkley Bedeli, D., Iowa. 
Mr. Charles Bennett, D., Fla. 
Mr. Tom Bevill, D., Ala. 

Mr. James Blanchard, D., Mich. 
Mr. Michael Blouin, D., Iowa. 
Mr. David R. Bowen, D., Miss, 
Mr. John Breaux, D., La. 

Mr. John Breckinridge, D., Ky. 
Mr. Jack Brinkley, D, Ga. 

Mr. Wiliam Brodhead, D., Mich. 
Mr, Clarence Brown, R., Ohio. 
Mr, James Broyhill, R., N.C. 
Mr. Clair Burgener, R., Calif. 
Mr, James Burke, D., Mass. 

Mr. Phil Burton, D., Calif. 

Mr. M. Caldwell Butler, R., Va. 
Mr. Bob Carr, D., Mich. 

Mr. Bob Casey, D., Tex. 

Mr. Bill Chappell, D., Fla. 

Mr. Don Clausen, R., Calif. 

Mr. James Cleveland, R., N.H. 
Mr. Thad Cochran, R., Miss, 
Ms. Cardiss Collins, D, Ti. 

Mr. Robert Cornell, D., Wis. 
Mr. Lawrence Coughlin, R., Pa. 
Mr. Norman D’Amours, D., N.H. 
Mr, Dan Daniel, D., Va. 

Mr. Robert Daniel, Jr., R., Va. 
Mr. Mendel Davis, D., S.C. 

Mr. Edward Derwinski, R,, Il. 
Mr. Samuel Devine, R., Ohio. 
Mr. Chriss Dodd, D., Conn, 

Mr. Tom Downey, D., N.Y. 
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Mr, Robert Duncan, D., Oreg. 
Mr. Robert Edgar, D., Pa. 

Mr. David Emery, R., Maine, 
Mr. Glenn English, D., Okla. 
Mr, David Evans, D., Ind. 

Mr. Dante Fascell, D., Fla. 


Mr, Walter Fauntroy, Del., D.C. 


Mr. Jack Flynt, D., Ga. 

Mr. L. H. Fountain, D. N.C. 
Mr. Bill Frenzel, R., Minn. 
Mr. Robert Giaimo, D., Conn, 


Mr, Benjamin Gilman, R. N.Y. 


Mr. Bo Ginn, D., Ga. 

Mr. Henry Gonzalez, D., Tex. 
Mr, Willis Gradison, R., Ohio. 
Mr, Tennyson Guyer, R., Ohio. 
Mr, Tim Hall, D., IN. 

Hr. Mark Hannaford, D., Calif. 
Mr, George Hansen, R., Idaho. 
Mr, Tom Harkin, D. Iowa. 


Mr. Michael Harrington, D., Masa, 


Mr. Herbert Harris, D., Va. 

Mr. Philip Hayes, D., Ind. 

Mr. Ken Hechler, D., W. Va. 
Mr, W. G. Hefner, D., N.C. 

Mr, Henry Helstoski, D., N.J. 
Mr. David Henderson, D., N.C. 
Mr, Floyd Hicks, D., Wash. 

Mr. Jack Hightower, D., Tex. 
Mr. Kenneth Holland, D., S.C. 
Mrs, Marjorie Holt, R., Md. 
Mr. Allan Howe, D., Utah. 

Mr, Carroll Hubbard, D., Ky. 
Mr. William J, Hughes, D., N.J. 
Mr. Henry Hyde, R., Ill. 

Mr, Richard Ichord, D., Mo. 
Mr. Andrew Jacobs, D., Ind, 
Mr. John Jenrette, D., S.C. 
Mr. Albert Johnson, R., Pa. 
Mr. Ed Jones, D., Tenn. 

Mr. Robert W. Kasten, R., Wis, 


Mr, William Ketchum, R., Calif. 


Mr, Jack Kemp, R., N.Y. 

Ms. Martha Keyes, D., Kans. 
Mr. John Krebs, D. Calif. 

Mr. Robert Krueger, D., Tex. 
Mr. John LaFalce, D., N.Y. 
Mr. Philip Landrum, D., Ga. 
Mr, William Lehman, D., Fla, 
Mr. Jim Lioyd, D., Calif. 

Mrs. Marilyn Lioyd, D., Tenn. 
Mr. Clarence Long, D., Md. 
Mr, Gillis Long, D., La, 

Mr. Trent Lott, R., Miss, 

Mr. Manuel Lujan, R., N.Mex. 
Mr. Matthew McHugh, D., N.Y. 
Mr. Andrew Maguire, D., N.J. 
Mr. James Mann, D., S.C. 

Mr. James Martin, R., N.C. 
Mr. Dawson Mathis, D., Ga. 
Mr, Romano Mazzoli, D., Ky. 
Mrs. Helen Meyner, D., N.J. 


Mr. Edward Mezvinski, D., Iowa. 


Mr. Abner Mikya, D., I. 

Mr. George Miller, D., Calif. 
Mr. Norman Mineta, D., Calif. 
Mr. Parren Mitchell, D., Md. 
Mr. Joe Moakley, D., Mass. 


Mr. G. V. (Sonny) Montgomery, D., Miss. 


Mr. Henson Moore, R., La. 

Mr. Willlam Moorhead, D., Pa. 
Mr. Jobn Murphy, D., Pa. 

Mr, Steve Neal, D., N.C. 

Mr. Lucien Nedzi, D., Mich. 
Mr. Bill Nichols, D., Ala, 

Mr, Richard Nolan, D., Minn. 
Mr. Henry Nowak, D., N.Y. 
Mr. James Oberstar, D., Minn. 
Mr. David Obey, D., Wis. 

Mr. Richard Ottinger, D., N.Y. 
Mr. Jerry Patterson, D., Calif. 
Mr. Edward Pattison, D., N.Y. 
Mr. Claude Pepper, D. Fila. 
Mrs. Shirley Pettis, R., Calif. 
Mr. Larry Pressier, R., S.D. 


Mr. Richardson Preyer, D., N.C. 


Mr. Joel Pritchard, R., Wash. 
Mr. Thomas Rees, D., Calif, 


Mr. Frederick Richmond, D. N.Y. 


Mr. Matthew Rinaldo, R. N.J. 
Mr. Ted Risenhoover, D., Okla. 
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Mr. Robert Roe, D., N.J. 

Mr, Charles Rose, D., N.C. 

Mr. Fernand St Germain, D., R.I, 
Mr. Jim Santini, D., Nev. 

Ms, Patricia Shroeder, D., Col. 
Mr. Robert Sikes, D. Fla. 

Mr. Paul Simon, D., Tl. 

Mr. B. F. Sisk, D., Calif. 

Mr. Stephen Solarz, D., N.Y. 
Mrs. Gladys Spellman, D., Md. 
Mr. Floyd Spence, R., S.C. 

Mr. James Stanton, D., Ohio. 
Mr. Fortney H. (Pete) Stark, D., Calif. 
Mr. Robert G. Stephens, D., Ga. 
Mr, Bill Stuckey, D., Ga. 

Mr, Gerry Studds, D., Mass. 

Mr. Joe W. Waggoner, D., La. 
Mr. James Weaver, D., Oreg. 
Mr. William Whitehurst, R., Va. 
Mr. Charles Wilson, D., Tex. 

Mr. Timothy E, Wirth, D., Col, 
Mr. Jim Wright, D., Tex, 

Mr. Andrew Young, D., Ga. 


THE BICENTENNIAL: WHAT IT 
MEANS TO ME 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. DE LA Garza) Is 
recognized for 5 minutes. 

Mr. nE LA GARZA. Mr. Speaker, winner 
of the second prize, a $50 U.S. Savings 
Bond, in the essay contest I sponsored 
recently for students in schools of the 
15th Congressional District of Texas on 
the subject: “The Bicentennial: What It 
Means to Me,” was Jose Gilberto Tovar, 
a student in the San Diego, Tex., High 
School, 

Wishing to share young Tovar’s patri- 
otic expression with my colleagues, I in- 
clude his essay here as part of my 
remarks, 

THE BICENTENNIAL: WHat Ir Means To Mr 

Bicentennial: means great people in our 
history and their labelings. Patrick Henry— 
liberty or death, no in between; Thomas Jef- 
ferson—the penetrating words of the Decla- 
ration of Independence; George Washing- 
ton—the heroic general; Abraham LincolIn— 
the Great Emancipator; John Kennedy—ask 
what you can do for your country. Men rep- 
resenting freedom, 


MIDDLE-AGED AND OLDER WORK- 
ERS EMPLOYMENT ACT OF 1976 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. Aszug) is 
recognized for 20 minutes. 

Ms. ABZUG. Mr. Speaker, today I am 
introducing the Middle-Aged and Older 
Workers Employment Act of 1976. This 
week has been designated “National Em- 
ploy the Older Worker Week,” to focus 
attention on the special employment 
needs of older workers. Advancing age is 
a serious employment barrier for mid- 
die-aged and older Americans. As a 
group they encounter increased unem- 
ployment, declining labor force partici- 
pation, longer periods of joblessness and 
limited occupational mobility. This is 
especially true now, when high unem- 
ployment and inflation have had a dev- 
astating effect on the livelihood of all 
workers. Many of the middle-aged in our 
work ferce find themselves disadvan- 
taged in their efforts to retain employ- 
ment, despite the provisions of the 1967 
Age Discrimination in Employment Act. 
The 1967 act cannot, alone, end age dis- 
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crimination or adequately provide em- 
ployment opportunities for middle-aged 
and older workers. The incidence of un- 
employment, particularly long-term un- 
employment, with resultant deterioration 
of skills, is shockingly high among work- 
ers over the age of 40. According to De- 
partment of Labor statistics, this group 
represents 26.7 percent of all unemployed 
Americans. 

In 1975, unemployment averaged 1.6 
million for middle-age and older work- 
ers. This is the highest level in history. 
More than 1.4 million persons 45 or older 
are now unemployed. Moreover, it is esti- 
mated that more than 1 million formerly 
employed men and women between the 
ages of 40 and 62 have given up the ac- 
tive search for work, because of a loss of 
hope for employment. 

Those who are unable to find new em- 
ployment drop out of the work force, only 
to accept reduced social security benefits 
at age 62 and become part of the class 
of elderly poor which is growing at an 
alarming rate. 

It is evident that these unemployed 
represent a sector of society in dire need 
of government assistance, yet they have 
been consistently ignored by Federal pro- 
grams. The U.S. Employment Service has 
directing little of its effort toward assist- 
ing them. For example, only 13 percent 
of workers between the ages of 55 and 64 
find jobs through the service, compared 
with 21.4 percent of those under 21. Older 
workers are greatly underrepresented in 
job training programs as well; they com- 
prise only 6.4 percent of those in publi? 
service jobs, 

The loss to the economy of the poten- 
tial production of goods and services. 
and the costs of unemployment compen- 
sation and public assistance, may be 
reckoned in the billions of dollars; the 
loss to the middle-aged individual in 
terms of loss of a sense of worth and dig- 
nity is incalculable. 

The Middle-Aged and Older Workers 
Employment Act of 1976 would create 
the midcareer development service, as 
an arm of the Department of Labor au- 
thorized to make training loans and 
grants for programs to upgrade work 
skills and capabilities of middle-aged 
workers, and to provide recruitment. 
placement and counseling services in the 
case of a mass layoff in a locality. The 
act also provides for. job opportunities 
for older Americans with Federal con- 
tractors, and allows the Secretary of 
Labor to make arrangements for appro- 
priate training of older workers. It also 
contains several provisions for expand- 
ing opportunities for employment, edu- 
cation, and retirement. 

The act authorizes research into the 
relationship between work, leisure and 
income, with reference to a changing 
economy, and empowers the President to 
appoint a Commission of Lifelong Adult 
Education, 

Further, it insures that no person 
shall, on thé basis of sex, be discrimi- 
nated against under any provisions of 
the act. This week as the Congress 
focuses its attention on the special needs 
and problems of our middle-aged and 
older workers, we must take concrete 
steps to improve their employment pos- 
sibilities. This act would promote that 
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effort. I would like to take this opportu- 
nity to insert the text of the bill in the 
RECORD: 
H.R. 12375 

A bill to provide a comprehensive program of 

employment services and opportunities for 

middle-aged and older Americans 

Be it enacted. by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Middle-Aged and 
Older Workers Employment Act of 1976”. 
TITLE I—STATEMENT OF FINDINGS AND 

DECLARATION OF PURPOSES 


FINDINGS 


Sec. 101. The Congress hereby finds and 
declares that— 

(1) in the face of rising productivity and 
affluence, middle-aged and older workers find 
themselves disadvantaged in their efforts to 
retain employment, and especially to regain 
employment when displaced from jobs; 

(2) in a society faced with unmatched de- 
mands for skills in the private sector of the 
economy, and with a mounting backlog of 
unmet needs in the public and nonprofit 
sector, older workers find little opportunity 
for useful and rewarding activity; 

(3) the Age Discrimination in Employ- 
ment Act of 1967 cannot reasonably be ex- 
pected, without supplementary legislation, 
completely to end age discrimination in em- 
ployment and to provide employment oppor- 
tunities for middle-aged and older workers. 

(4) the incidence of unemployment, espe- 
cially long-term unemployment with result- 
ant deterioration of skill, morale and em- 
ployer acceptability is, relative to the 
younger ages, high among workers of age 
forty-five and over; their numbers are great 
and growing; and their employment prob- 
lems grave, yielding to no single, simple 
solution; 

(5) as a consequence largely of unemploy- 
ment or of employment in low-skilled jobs, 
or retirement with severely reduced incomes, 
millions of persons age forty-five and over 
live in poverty; 

(6) more than a million men between the 
ages of fifty-five and sixty-four haye given 
up the active search for work, most through 
loss of hope of employment; for millions of 
men and women their only choice is to re- 
tire between the ages of sixty-two to sixty- 
four on low and inadequate benefits con- 
tinuing throughout their lifetime; for those 
in their middle ages, the option of retire- 
ment is not available; 

(7) for those who are employed, there is 
almost no opportunity for continued train- 
ing and education, including planning and 
preparation for retirement, to meet the 
changes which lie ahead in their working 
lives and the years beyond; 

(8) the loss to the economy of the poten- 
tial production of goods and services and 
the costs of unemployment compensation 
and public assistance, can be reckoned in 
billions of dollars; 

(9) the loss to the individual in terms of 
frustration, impaired morale, loss of the 
sense of worth and dignity, and of status 
within the family and society, are incal- 
culable; and 

(10) providing these age groups with op- 
portunities for useful work, part time and 
full time, will bring them needed income, 
or supplement their income; will benefit 
their physical and mental health; and will 
be a means of providing services needed by 
all age groups, which are not now being 
provided. 

PURPOSE 


Src. 102. It is therefore the purpose of 
this Act to establish and to stimulate pro- 
grams which will— 

(1) afford the older worker a range of real 
and reasonable alternatives from among 
which he can make a free choice depending 
on his individual needs and capacities; 
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(2) help clear the obstacles which con- 
front the older jobseeker and eliminate ar- 
bitrary discriminatory practices which deny 
work to qualified persons solely on account 
of age; 

(3) increase the availability of Jobs by 
finding new work opportunities, including 
part-time employment in needed commu- 
nity services to supplement income and to 
facilitate the transition to full retirement 
or the return to full-time work; 

(4) improve and extend existing programs 
intended to facilitate the matching of skills 
and jobs, and to cushion the impact of un- 
employment; 

(5) pave the way for older workers, em- 
ployers, labor unions, and educational in- 
stitutions to prepare for and adjust to an- 
ticipated changes in technology in jobs, in 
educational requirements, and in personnel 
practices, and to prepare for satisfying re- 
tirement; and 

(6) make maximum use of existing pro- 
grams and agencies and provide the special 
efforts required to improve significantly the 
employment prospects of older workers. 
TITLE II—MIDCAREER. DEVELOPMENT 

SERVICE AND SPECIAL PROGRAMS IN 

THE DEPARTMENT OF LABOR FOR 

MIDDLE-AGED AND OLDER PERSONS 


MIDCAREER DEVELOPMENT SERVICE 


Sec. 201. There is hereby established in 
the Department of Labor a bureau to be 
known as the Midcareer Development Serv- 
ice, to administer the provisions of this title. 

TRAINING PROGRAMS 

Sec. 202. (a) The Secretary of Labor (here- 
inafter in this title referred to as the Secre- 
tary), through the Midcareer Development 
Service, is authorized to make loans and 
grants for training designed to upgrade the 
work skills and capabilities of middle-aged 
persons who are at least forty years of age. 

(b) Any grant or loan made pursuant to 
this section may be used to pay all or part 
of the cost of training under any such pro- 
gram plus such stipends (including allow- 
ances for subsistence or other expenses) for 
such persons and their dependents as he may 
determine to be consistent with prevailing 
practices under comparable Federal programs. 

(c) A grant or loan under this section shall 
be made on such terms and conditions as 
the Secretary shall prescribe and may be 
made only upon application to the Secretary 
at such time or times and containing such 
information as he deems necessary. The Sec- 
retary shall not approve an application un- 
less it sets forth a program for training for 
the applicant which meets criteria estab- 
lished by him. 

(a) The Secretary shall pay to each appli- 
cant who has an application approved by 
him part or all of the cost of such appli- 
cation. 

(e) Persons receiving payments under the 
provisions of this section shall continue to 
receive such payments only during such 
periods as the Secretary finds that they are 
maintaining satisfactory proficiency in such 
training program. 

(f) The Secretary is authorized to enter 
into agreements to provide loan guarantees 
to lending institutions on such terms and 
conditions as the Secretary shall prescribe 
in order to permit such institutions to make 
loans to, persons who are at least forty-five 
years of age for training which qualifies 
under this section. 


TRAINING PERSONS TO TRAIN AND RETRAIN 
OLDER WORKERS 


Sec. 203. (a) The Secretary, with the co- 
operation of the Secretary of Health, Educa- 
tion, and Welfare, is authorized to develop 
and operate a program under which an ade- 
quate number of persons are trained to un- 
derstand the learning processes of middle- 
aged and older persons and to become quali- 
fied to train and retrain older workers in 
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skills needed in the economy. Such programs 
shall emphasize developing innovative tech- 
niques for training older Americans. 


SPECIAL SERVICES FOR MASS LAYOFFS 


Sec. 204. The Secretary is authorized to re- 
eruit and train personnel for a special unit 
in the Department of Labor to be made avail- 
able, upon request, to a locality in which 
a substantial number of persons are uneni- 
ployed as a result of the closing of a plant 
or factory or a permanent Iarge-scale re- 
duction in force, to provide such persons 
with recruitment, placement, and counseling 
services. 

MIDCAREER COUNSELING SERVICE 


Sec. 205. The Secretary, through the Mid- 
career Development Service, shall establish 
and operate counseling services with respect 
to employment and training opportunities 
for. persons who are at least forty years of 
age who are unemployed and seeking work. 


USE OF RETIRED PERSONNEL DIRECTORS 


Sec. 206. The Secretary is authorized to 
recruit, and provide appropriate training, if 
necessary, to retired personnel directors or 
other retired persons with similar expe- 
rience to serve in programs designed by him 
to increase employment opportunities for 
persons who are at least forty years of age. 


MANPOWER STUDY 


Sec. 207. The Secretary is authorized and 
directed to conduct a thorough study of pro- 
grams authorized by the Manpower Develop- 
ment and Training Act of 1962 and other 
similar federally assisted training programs 
to determine whether such programs are re- 
sponsiye to the needs of persons who are 
at least forty years of age. The Secretary 
shall report his findings and recommenda- 
tions, including recommendations with re- 
spect to additional legislation, to the Presi- 
dent for transmittal to the Congress not 
later than January 1, 1977. 

PAYMENTS 


Sec. 208. Payments under this title to any 
person, public agency, or private nonprofit 
institution or organization, pursuant to a 
grant or loan, may be made in installments, 
and in advance or by way of reimbursement, 
with necessary adjustments on account of 
overpayments or underpayments. 

TITLE TI—WORE OPPORTUNITIES AND 
COMMUNITY SERVICE PROGRAMS 


Sec. 301. The purpose of this title is to 
increase the availability of work for older 
workers; to anticipate new job opportunities 
created by federally supported programs and 
provide advance training; and to provide 
part-time paid work in needed community 
services. 


PART A.—PROVISION OF WORK OPPORTUNITIES 
FOR OLDER PERSONS 


PROGRAM FOR JOB OPPORTUNITIES FOR OLDER 
AMERICANS WITH FEDERAL CONTRACTORS 


Sec. 311, (a) The Secretary shall review 
future Federal programs and identify those 
which may be expected to require significant 
numbers of workers. In accordance with such 
rules and regulations as the Secretary may 
prescribe, the Secretary may, if he deems 
it desirable for effectuating the purposes of 
this Act, require all Federal contracting 
agencies to insert in the advertised specifi- 
cations of every contract likely to require the 
employment of a significant number of 
workers provisions requiring the contractor 
to file with any bid a report containing staff- 
ing patterns or other estimates of the kind 
and number for employees to be used in 
such performance. 

(b) Whenever the Secretary of Labor finds 
that the manpower requirements of any con- 
tract or contracts may not be readily met 
by present employees of a contractor or his 
subcontractors or other qualified workers in 
the locai labor area, the Secretary may make 
arrangements for providing appropriate 
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training of older workers and others de- 
signed to meet the employment needs in- 
volved, Such training will be carried out in 
accordance with the requirements for title 
iI of the Manpower Development and Train- 
ing Act of 1962, Nothing in this section shall 
be construed to obligate any contractor or 
subcontractor to hire any individual trained 
under the provisions of this section. 

(c) The Secretary of Labor may provide 
whole or partial exemptions from the re- 
quirements of this section if he finds that 
such requirements would not substantially 
serve the purposes of this Act or would seri- 
ously impair the conduct of contract. per- 
formance, 

(4) The Secretary of Labor shall prescribe 
appropriate rules and regulations for coor- 
dinating the duties of contracting agencies 
under this section and for providing for the 
uniform administration of its provisions. 


CONSULTATION 


Sec. $12. The Secretary shall consult with 
and advise the Director of the Community 
Service Administration and the heads of 
other departments and agencies. responsi- 
ble for the administration of programs under 
the Economie Opportunity Act of 1964 and 
the Community Services Act of 1974, for the 
purposes of maximizing employment oppor- 
tunities for older persons with programs sup- 
ported by these Acts. The Secretary shall 
make recommendations to the responsible 
agencies with respect to programs and poll- 
cles which will assure that services to the 
older poor will be available to a degree rea- 
Sonably consistent with their représentation 
among all the poor, so that they will be 
offered employment, or prepared for employ- 
ment, or receive other services to ameliorate 
their condition. 

COUNSELING AND REFERRAL SERVICES 

Sec. 313. The Secretary may, where ap- 
propriate, make special provisions through 
the Federal-State employment service, or 
with the advice and assistance of the em- 
ployment service, by means of grants to or 
contracts with nonprofit volunteer agencies 
for the registration, counseling, selection, and 
referral for part-time or temporary employ- 
ment of older persons who wish such work 
until full-time opportunities are available, 
or to supplement their income from retire- 
ment benefits or other sources, 


Part B.—COMMUNITY SENIOR SERVICE 
PROGRAM 
PROGRAM FOR PART-TIME WORK OPPORTUNITIES 
IN COMMUNITY SERVICES 


Sec. 321. (a) The Secretary of Labor is 
authorized to foster and promote useful 
part-time work opportunities in community 
services for workers who are retired or have 
difficulty in securing employment in the com- 
petitive labor market because of age. 

(b) The Secretary shall assist and co- 
operate with national voluntary agencies, 
State and local public and private agencies 
in developing programs hereinafter author- 
ized. 

(c) The Secretary may enter Into agree- 
ments providing for the payment by him 
(subject to subsection (d)) of part or all 
of the cost of a State or local program sub- 
mitted hereunder, if he determines, in ac- 
cordance with such regulations as he may 
prescribe, that— 

(1) only individuals aged fifty-five and 
over will provide services in the program (ex- 
cept for administrative purposes) and such 
services will be performed in the community 
where such individuals reside or in nearby 
communities elther (a) on publicly owned 
and operated facilities or projects, or (b) 
en local projects sponsored by private non- 
profit organizations (other than political 
parties), other than projects involving the 
construction, operation, or maintenance of 
so much of any facility used or to be used 
for sectarian instruction or as a place for 
religious worship; 
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(2) the program will permit or contribute 
to an undertaking or service in the public 
interest that would not otherwise be pro- 
vided; 

(3) the program will not result in the dis- 
Placement of employed workers or impair 
existing contracts for services; 

(4) the program will utilize methods of 
recruitment and selection (including listing 
of job vacancies with the local employment 
service) which will assure the assignment 
of persons qualified to perform the services 
for which they are to be compensated; 

(5) the program includes such short-term 
training as may be necessary to make the 
most effective use of the skills and talents of 
those individuals who are participating, and 
provides for the payment of the reasonable 
expenses of trainees; 

(6) any rates of pay and other conditions 
of service, which may be fixed by the sponsor 
of each individual project, will be appropri- 
ate and reasonable in the light of such fac- 
ters as the type of work performed, local 
rates, and proficiency of the employees, and 
will in no case be less than the Federal mini- 
mum wage set by the Fair Labor Standards 
Act; 

(7) the program is being established and 
will be carried out with the advice.of per- 
sons competent in the field of service being 
statied, and persons with special interest in 
and knowledge of the needs of older persons; 

(8) the program shall assure that safe 
conditions of work will be provided; and 

(9) the program shall assure that ade- 
quate workmen's compensation is afforded 
under such a program, except where the 
Secretary of Labor finds this provision to be 
impractical or unnecessary because of equiy- 
alent protection afforded from collateral 
sources. 

(d) The Secretary shall not pay, pursuant 
to an agreement entered into under subsec- 
tion (c), more than 90 per centum of the 
cost of any program which is the subject of 
such agreement. In determining, for purposes 
of the preceding sentence, the cost of any 
such the Secretary shall attribute 
fair market value to services and facilities 
contributed to such program from non- 
Federal sources. 

ADMINISTRATION 


Sec. 322. (a) The Secretary shall obtain 
from State Employment Services (1) recom- 
mendations concerning the localities in 
which community senior service programs are 
most needed in the light of the employment 
situation and the types of skills possessed by 
avaliable older workers, and (2) evatuation 
of the conformance of project sponsors with 
paragraphs (1) through (9) of section 
321(c). 

(b) The Secretary may request State agen- 
cles on aging, where duly constituted, to 
recommend a program for the use of funds 
provided under this part in the State, and to 
make recommendations for approval of 
specific projects. 

(c) The Secretary shall encourage spon- 
sors of community senior service programs 
to use personnel avallable from the senior 
opportunities and services program, the 
Neighborhood Youth Corps and other pro- 
grams for which he has delegated responsi- 
bilities under the Economic Opportunity 
Act of 1964 and the Community Services Act 
of 1974, and the Secretary may make arrange- 
ments to include these in a common agree- 
ment: Provided, That the conditions enu- 
merated in paragraphs (1) to (10) of section 
321(c) are observed and funds are not 
commingled. 

(a) The Secretary may make delegations, 
other than the promulgation of regulations, 
to agencies within the Department of Labor 
as he sees fit, and may utilize the services 
and facilities of any agency of the Federal 
Government, and of any other public or 
nonprofit private agency or institution, in 
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accordance with agreements with the head 

thereof, and to pay therefor, in advance or 

by way of reimbursement. 

PARTICIPANTS IN COMMUNITY SENIOR SERVICE 
PROGRAMS ARE NOT FEDERAL EMPLOYEES 
Sec. 323. Individuals providing their sery- 

ices under any State program pursuant to 

part B of this title shall not be Federal em- 
ployees and shall not be subject to the pro- 
visions of law relating to Federal employ- 
ment, including those relating to hours of 
work, rates of compensation, leaye, uneni- 
ployment compensation, and Federal em- 
ployee benefits. 

EQUITABLE DISTRIBUTION OF ASSISTANCE 


Sec, 324. The Secretary shall establish cri- 
teria designed to achieve an equitable dis- 
tribution of assistance under part B of this 
title among the States, but no State shall 
receive more than 12 per centum of the 
funds appropriated for this part. 

TITLE IV—EXPANDING OPPORTUNITIES 
FOR EMPLOYMENT, EDUCATION, AND 
RETIREMENT 

PURPOSE 


Sec. 401. The purpose of this title is to 
stimulate study, planning, and action. to 
achieve the objectives of the Act; to encour- 
age and point the way to adjustments by 
employers, labor, and educational institu- 
tions; to encourage better preparation by 
older workers for anticipated changes; to 
explore further steps to be taken by the 
Federal Government; and, in general, to open 
the way to constructive and satisfying roles 
for middle-aged and older workers in our 
society. 

RESEARCH, DEVELOPMENT, AND DEMONSTRATION 


Sec. 402. (a) The Secretary is authorized 
to conduct research for the purposes of this 
Act through services and facilities within his 
authority and through grants to any public 
or nonprofit private agency, institution, or 
organization, including membership organi- 
zations of older persons, and contracts with 
any such nonprofit agency or with labor and 
management organizations or with any indi- 
viduals— 

(1) to study, and to find, test, ana promote 
solutions to _ institutional arrangements 
which may work to the disadvantage of older 
workers in such matters as pensions and oth- 
er private annuity coverage, workmen's com- 
pensation and disability income, seniorit yin 
collective bargaining; 

(2) to explore and evaluate proposals re- 
lated to early or flexible or phased retire- 
ment; planning, preparation for and adjust- 
ment to retirement, including the causes of 
successful and unsuccessful adjustment; 

(3) to explore proposals for systems of 
continuing educational and training oppor- 
tunity to prepare workers, while still em- 
ployed, for Job changes, to reduce their vul- 
nerablilty to displacement and to open the 
way to satisfying activity in retirement; and 
to consider methods of financing such edu- 
cational programs and interweaving them 
into the individual's working life, including 
such proposals as sabbaticals and contribu- 
tory educational insurance; 

(4) to develop principles and guides for 
Job redesign and effective methods for train- 
ing older persons; 

(5) to explore, forecast, and define goals in 
the relationship between work, leisure, and 
income with reference to a c econ- 
omy and social expectations, and to a bal- 
ance of the interests of all groups in the 
population; 

(6) to develop techniques, guidelines, and 
models for advance planning of manpower 
requirements, for encouraging the employ- 
ment of older workers through tax incentives 
or other aids, and for programs of public 
service employment by which the Govern- 
ment may provide work for older persons 
otherwise deprived of opportunity in useful 
community enterprises; 
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(7) to conduct research designed to 
strengthen programs for meeting the em- 
ployment needs of workers who are at least 
forty-five years of age; and 

(8) to conduct such demonstration proj- 
ects relating to meeting the employment 
needs of such persons as he deems will con- 
tribute to carrying out the purposes of this 
Act. 

(b) The Secretary shall report not later 
than two years after enactment of this Act 
his findings and recommendations based on 
such research and demonstration projects. 


COMMISSION ON LIFELONG ADULT EDUCATION 


Sec. 403. (a) The President is empowered 
to appoint a Commission on Lifelong Adult 
Education for the purpose of early and thor- 
ough exploration of the areas described in 
section 402(c). The Commission shall be 
composed of twelve members appointed from 
among persons outside the Government with 
a competency in the areas to be dealt with 
by the Commission. The Commission shall be 
broadly representative and shall include not 
less than six members drawn equally from 
labor, Management, and education. 

(b) The Commission, or, on the authority 
of the Commission any subcommittee there- 
of, may for the purpose of carrying out its 
functions, hold such hearings as the Com- 
mission may deem advisable. 

(c) The Commission shall make a compre- 
hensive study of the areas described in sec- 
tion 402(c) of this title and shall report its 
findings and recommendations to the Presi- 
dent and the Congress for such legislation as 
appropriate for the purpose of establishing 
and financing such programs and policies by 
June 30, 1976. The Commission shall cease 
to exist thirty days after submitting ifs final 
report. 

STUDY OF OLDER WORKER TRANSITIONAL 
ALLOWANCES 


Sec. 404. The Secretary of Labor shall study 
the feasibility and advisability of establish- 
ing a program of transitional allowances for 
unemployed workers between age fifty-five 
and sixty-five who have inadequate financial 
resources, have exhausted their unemploy- 
ment compensation, and haye no prospects 
of employment. On or before September 1, 
1976, the Secretary will report to the .Con- 
gress and the President his findings and rec- 
ommendations with respect to such a pro- 
gram of allowances. 

EXPERTS AND CONSULTANTS 

Szc. 405. The employment of experts and 
consultants pursuant to section 5703 of title 
5 of the United States Code ts authorized for 
the preparation of reports required by sec- 
tions 403 and 404 of this title. 
TITLE V—GENERAL 
LEADERSHIP, DEVELOPMENT. 

COORDINATION 

Sec. 501. (a) The Secretary of Labor in 
carrying out his responsibilities under this 
Act may assign functions as he deems de- 
sirable, and may improve and expand ex- 
isting services and facilities with his author- 
ity to carry out these functions, utilize the 
services of other agencies when desirable, and 
initiate new related services insofar as feas- 
ible to facilitate the continued employment 
of older workers and their adjustments when 
out of work or retired. 

(b) Im addition to any other provisions 
for the administration of this Act, the Sec- 
retary shall designate high-level staff whose 
primary responsibility shall be to provide 
overall program leadership, development, and 
coordination and to provide a central point 
for information on and special attention to 
the problems of the older worker and the 
programs concerned, 

(e) The Secretary of Labor is authorized 
to— 

(1) employ or engage experts and con- 
sultants or organizations thereof. The em- 
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ployment of experts and consultants shall 
be subject to section 5703 of title V of the 
United States Code and the engagement of 
such and consultants shall be sub- 
ject to section 3109 of that title; and 

(2) appoint, without regard to the civil 
service laws, one or more advisory commit- 
tees composed of such private citizens and 
officials of the Federal, State, and local gov- 
ernments as he deems desirable to advise him 
with respect to the functions under this 
Act; and members of such committees, other 
than those regularly employed by the Fed- 
eral Government, while attending meetings 
of such committees, or otherwise serving at 
the request of the Secretary, shall be en- 
titled to receive compensation and travel 
expenses as provided in subsection (b) with 
respect to experts and consultants. 

ADMINISTRATION 


Sec. 502. (a) In carrying out the purposes 
of this Act, the Secretary is authorized to 
provide consultative services and technical 
assistance to public and private agencies, or- 
ganizations, and institutions; to conduct re- 
search and demonstrations: to publish and 
disseminate materials and conduct special 
informational and educational programs, 

(b) The Secretary shall cooperate with and 
utilize the services and facilities of any 
agency of the Federal Government and of 
any other public or nonprofit private agency 
or institution in accordance with agreements 
with the head of the agency, and may pay 
therefor, In advance or by way of reimburse- 
ment, as may be provided in the agreement. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 503. (a) There are hereby authorized 
to be appropriated for the fiscal year ending 
June 30, 1976, and each of the five succeed- 
ing fiscal years such sums as may be neces- 
sary to carry out the provisions of this Act. 
TITLE VI—FEDERAL EMPLOYMENT OP- 

PORTUNITIES FOR MIDDLE-AGED AND 

OLDER WORKERS 


JOB OPPORTUNITY STUDIES 


Sec. 601. (a) The Civili Service Commission 
is authorized and directed to undertake a 
study of part-time employment in the execu- 
tive branch of the Government of the United 
States and to make a report of its findings; 
together with any recommendations it con- 
siders appropriate or desirable, to the Con- 
gress on or before July 1, 1974. Such study 
shall include a determination of— 

(1) the extent to which part-time employ- 
ployment exists in the executive branch; 

(2) the limitations, if any, that are im- 
posed by Federal statutes, regulations, or 
administrative policies or practices on such 
part-time employment, and the extent to 
which such limitations are justified; and 

(3) the measures that misy be taken to 
increase the number of part-time positions 
available in the executive branch which may 
be filled by older individuals. 

(>) The Commission is further suthor- 
ized and directed to undertake a study of 
the feasibility of redesigning positions in the 
executive branch of the Government of the 
United States without impairing the effec- 
tiveness or efficiency of operations of any 
department, agency, or independent estab- 
lishment, with a view to increasing the num- 
ber of positions which are available to older 
individuals. The Commission shall make s 
report of its findings, together with any rec- 
ommendations it considers appropriate or 
desirable, to the Congress on or before July 1, 
1976. Such study shall inclttde a determina- 
tion of— 

(1) the extent to which positions have 
been redesigned, resulting in an increase in 
the number of positions in the executive 
branch availabie to older individuals; 

(2) the Hmitations; if any, imposed by 
Federal statutes, reguiations, or administra- 
tive policies or practices on redesigning posi- 
tions In the executive braneh to increase the 
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number of subprofessional positions avail- 
able to older individuals and the extent to 
which such limitations are justified; 

(3) the measures that may be taken to 
redesign positions so that the number of 
subprofessional positions ayallable to older 
individuals may be increased; and 

(4) the programs which would be needed 
to train older individuals to fill subprofes- 
sional positions created as a result of rede- 
signing such positions. 

PREPARING MIDDLE-AGED PERSONS FOR NEW 

CAREERS IN GOVERNMENT 

Sec, 602, The Commission is authorized 
and directed to undertake special work and 
training programs to provide middie-aged 
persons (those at least forty years of age) 
who are unemployed or whose income is 
within the low-income area, as specified by 
the Director of the Community Services Ad- 
ministration with job opportunities in the 
executive branch of the Government of the 
United States, including, without limita- 
tion, opportunities for new of -ca- 
reers in the flelds of health, education, 
welfare, neighborhood redevelopment, and 
public safety, which provide maximum 
prospects for advancement and continued 
employment, either within or without the 
executive branch, and which give promise 
of contributing to the adoption of new meth- 
ods of structuring jobs and of providing job 
ladder opportunities, and to provide such 
persons with opportunities for further oc- 
cupational training to facilitate career ad- 
vancement. 

TITLE VII— SEX DISCRIMINATION 

Sec. 701. No person shall on the ground of 
sex be excluded from participation in, be 
denied the benefits of, or be subjected to dis- 
crimination under any program or activity 
under this Act or receiving Federal assistance 
under this Act. This provision will be en- 
forced through agency provisions and rules 
similar to. those already established, with re- 
spect to racial and other discrimination, 
under title VI of the Civil Rights Act of 1964. 
However, this remedy is not exclusive and 
will not prejudice or cut off any other legal 
remedies available to a discriminate. 


FEDERAL AID FOR LOCAL LAW EN- 
FORCEMENT—MAKING IT WORK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. HOLTZMAN) 
is recognized for 10 minutes. 

Ms. HOLTZMAN. Mr. Speaker, I have 
today introduced legislation to make im- 
portant changes in the program of Fed- 
eral aid for local law enforcement 
through the Law Enforcement Assistance 
Administration, and to extend the pro- 
gram through the fiscal year 1977. 

Certainly one of the top priorities. of 
government at all levels must be to pro- 
tect Americans from the ravages of 
crime—the death, injury, and fear that 
it brings. I believe that the Federal Goy- 
ernment—despite the rhetorical atten- 
tion given to the crime problem by the 
President and others—has failed to meet 
its responsibility in this regard. 

In 1968 Congress passed the Omnibus 
Crime Control and Safe Streets Act, 
mandating the LEAA to aid State and 
local governments in fighting crime. 

From 1969 through 1974, LEAA spent 
more than $3.6 billion in that effort. In 
that same period, according to the FBI, 
the crime rate increased 32 percent and 
the rate of violent crime increased 40 per- 
cent. This is hardly a record of achieve- 
ment of which we can be proud. 
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I do not mean to imply that LEAA has 
been a total failure—many useful proj- 
ects have been funded, many improve- 
ments have been made in State and local 
law enforcement efforts, and many of the 
programs funded by LEAA offer signifi- 
cant promise for the future. The fact re- 
mains, however, that the average Amer- 
ican does not feel safe walking the 
streets of a city, many Americans do not 
feel safe in their own homes, and at least 
1 out of every 20 Americans will be the 
victim of a serious personal or property 
crime this year. 

It is clear, therefore, that we must 
make substantial improvements in Fed- 
eral efforts to protect citizens from 
crime. 

The bill which I have introduced today 
constitutes a first step toward making 
those vitally needed improvements. It 
focuses on four areas of particular con- 
cern: First, the need to speed the dispo- 
sition of criminal cases; second, the prob- 
lem of violent crime in urban areas; 
third, the unique vulnerability of elderly 
persons; and fourth, the need to evaluate 
LEAA-funded programs to see if they 
work or not. 

Perhaps the greatest deterrent to crime 
is the assurance of swift and certain 
punishment. Trial delay and overcrowded 
courts, however, make justice anything 
but swift or certain. While no reliable na- 
tionwide figures on trial delay exist— 
indeed, this very absence of information 
demonstrates the lack of attention which 
has been devoted to the problems— 
LEAA studies in Cleveland, Indianapolis, 
and New York City have shown that it 
takes an average of 7 to 8 months just 
to bring a case to trial. Adding the time 
consumed in a trial, it is not surprising 
that many criminal cases drag on for 1 
to 2 years or more. 

Society pays for trial delay and 
crowded court calendars in a number of 
ways: defendants released on recogniz- 
ance or bond commit additional crimes; 
witnesses move away or forget; prosecu- 
tors agree to plea bargains for proba- 
tion or reduced charges in cases of seri- 
ous crimes; innocent defendants who 
cannot raise bond are kept in over- 
crowded jails at public expense; and 
both criminals and society at large know 
that the criminal justice system is simply 
a “game” to be played and beaten. 

My bill makes an important start in 
focusing Federal efforts on this prob- 
lem. It makes reducing criminal case 
backlog and trial delay a specific objec- 
tive of the LEAA program, and requires 
that States give special emphasis to 
those goals; it provides that one-third 
LEAA discretionary funds be used for 
speedy trial and it assures that judicial 
systems—which have received a dispro- 
portionately low share of LEAA funds— 
will be represented on State planning 
&gencies. These are steps which can and 
must be taken right away to make 
criminal justice swift and sure. 

My bill establishes a program of aid 
to urban areas which have high rates of 
so-called, high fear crimes—homicide, 
rape, aggravated assault, robbery, and 
burglary. These are the crimes which 
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are the greatest direct threat to most 
Americans and they deserve special at- 
tention. In addition, by focusing LEAA 
funds—$100 million annually—on a 
limited number of crimes in a limited 
number of areas, the program will hope- 
fully have a substantial impact. 

The prevention of crimes against the 
elderly is made a specific objective of 
LEAA aid under my bill. No segment of 
the population is more vulnerable to 
crime than elderly people who frequently 
live alone, often in declining neighbor- 
hoods, and who are least able to avoid or 
resist being victimized. In addition, an 
elderly person can often least afford the 
financial loss or physical injury which 
result from crime. Thus, the elderly per- 
son must be a special concern of LEAA 
crime prevention efforts. 

Finally, my bill provides for the be- 
ginning of greatly increased evaluation 
of LEAA projects. The shocking fact is 
that with more than $4 billion in Federal 
funds spent to date, LEAA does not know 
whether the majority of its programs 
have worked well or not at all. One of 
LEAA’s most important priorities is to 
fund new and innovative attacks on 
crime, But without adequate evaluation, 
there is‘no way to tell whether a new ap- 
proach is valuable or worthless. 

Both for reducing crime and assuring 
that Federal tax dollars are being spent 
wisely, greatly increased evaluation ef- 
forts are essential. My bill makes an im- 
portant beginning in this area by re- 
quiring the National Institute of Law 
Enforcement and Criminal Justice to de- 
velop, in consultation with the States, 
procedures for evaluating and reporting 
the evaluation of programs, and by re- 
quiring that States begin to implement 
those procedures. 

The bill also makes several additional 
improvements. It removes the require- 
ment that no more than one-third of an 
LEAA grant may go to personnel costs, 
which limit contributed to LEAA’s un- 
fortunate concentration on “hardware.” 
It requires detailed, regular reports to 
the Congress, so that we may exercise 
adequate oversight over LEAA. It pro- 
vides that LEAA identify and circulate 
among the States lists of projects which 
have proved successful in reducing crime 
and improving law enforcement, so that 
these projects can be repeated. These are 
all important steps which should be 
taken right away. 

My bill contains the minimum re- 
quirements for making LEAA truly ef- 
fective in waging the war on crime. I 
intend in the next few days to introduce 
another bill which will make a major re- 
structuring of the LEAA program. Those 
changes, however, will require detailed 
and careful consideration by the Con- 
gress, Because Congress must act to ex- 
tend LEAA within the next few weeks, 
there is not time now to undertake that 
task. The bill I have introduced today, 
however, will furnish a 15-month period 
in which the LEAA program can be care- 
fully considered, and in which an impor- 
tant beginning can be made towad seri- 
ously and effectively meeting the prob- 
lems of crime in America. 

The text of my bill follows: 
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E.R. 12362 
A bill to amend the Omnibus Crime Control 
and Safe Streets Act of 1968, and for other 
purposes 
Be it enacted by the Senate and House 
oj Representatives of the United States oj 
America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Crime Control Act of 1976”. 


PART A—AMENDMENT 
Sec. 2. Section 101(a) of title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968, is amended by inserting immediately 


after “authority” the following: “and policy 
direction”, 


Part B (PLANNING GRANTS) AMENDMENTS 


Sec. 3. Section 203(a) of such Act is 
amended by inserting immediately after the 
third sentence the following: “Not less than 
two of the members of such State planning 
agency shall be appointed from a list of 
nominees submitted by the chief Justice or 
chief judge of the court of last resort of the 
State to the chief executive of the State, such 
list to contain at least six nominees.”. 


Pant C— (GRANTS ror LAW ENFORCEMENT 
PURPOSES) AMENDMENT 


Sec. 4. (a) Section 301(b) of such Act is 
amended by inserting immediately after par- 
agraph (10), the following: 

“(11) The development, demonstration. 
evaluation, implementation, and purchase of 
methods, devices, personnel, facilities, equip- 
ment, and supplies designed to reduce and 
eliminate criminal case backlog, accelerate 
the processing and disposition of criminal 
cases, and improve the availability and qual- 
ity of justice. 

“(12) The development and implementa- 
tion of programs and projects designed to 
reduce and preyent crime against elderly 
persons.”, 

(b) Section 301(d) of such Act is repealed 

(c) Section 306(a) of such Act is amended 
by striking out the sentence which begins 
“The limitations on the expenditure”. 

(a) Section 303(a) of such Act is amended 

(1) striking out “and” at the end of para- 
graph (14); 

(2) striking out the period at the end of 
paragraph (15) and inserting in lleu there- 
of “; and”; and 

(3) adding at the end the following new 
paragraph: 

“(16) provide for the development and, to 
the maximum extent feasible, implementa- 
tion of procedures for the evaluation of pro- 
grams and projects in terms of their suc- 
cess in achieving the ends for which they 
were intended, their conformity with the 
purposes and goals of the State plan, and 
their effectiveness in reducing crime and 
strengthening law enforcement and criminal 
justice.”. 

(e) Section 303 of such Act is further 
amended by inserting after subsection (c) 
the following: 

“(d) The requirement of paragraph (2) 
of subsection (a) shall not apply to funds 
used in the development or implementation 
of a statewide program of evaluation, in ac- 
cordance with an approved State plan, but 
the exemption from said requirement shall 
extend to no more than 10 per centum of 
the funds allocated to a State under para- 
graph (1) of section 306(a).”. 

(f) Paragraph (2) of section 306(a) of 
such Act is amended by inserting immediate- 
ly before the period at the end thereof the 
following: ”, but no less than one-third of 
the funds made available under this para- 
graph shall be distributed by the Adminis- 
tration in its discretion for the purposes set 
forth in paragraph (11) of section 301(b)”. 

(g) Section 307 of such Act is amended by 
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inserting immediately after “dealing with” 

the following: “(1) the reduction and elim- 

ination of criminal case backlog and the ac- 

celeration of the processing and disposition 

of criminal cases, and (2)”. 

Part D—(TRArINING, EDUCATION, RESEARCH, 
ET CETERA) AMENDMENT 


Seo. 5. Section 402(c) of such 
amended by— 

(1) striking out “to evaluate” in the sec- 
ond paragraph and inserting in lieu of the 
material so stricken the following: “to re- 
ceive evaluations, and to make and authorize 
such evaluations as it deems advisable of"; 

(2) inserting at the end of the second 
paragraph the following: “The Institute 
shall, in consultation with State planning 
agencies, develop criteria and procedures for 
the performance and reporting of the eval- 
uation of programs and projects carried out 
under this title, and shall disseminate in- 
formation about such criteria and procedures 
to State planning agencies.”; and 

(3) inserting immediately after the second 
paragraph the following: 

“The Institute shall identify programs and 
projects carried out under this title which 
have demonstrated success in improving law 
enforcement and criminal justice and in fur- 
thering the purposes of this title, and which 
offer the likelihood of success if continued or 
repeated. The Institute shall compile lists of 
such programs and projects for the Admin- 
istrator who shall disseminate them to State 
planning agencies and, upon request, to units 
of general local government.”. 

GRANTS TO COMBAT HIGH FEAR CRIMES IN HIGH 
CRIME AREAS 


Sec. 6. (a) Title I of such Act is amended by 
inserting immediately after part E the fol- 
lowing: 

“Pant F—Grants TO COMPARE HIGH FEAR 
CRIMES IN HIGH CRIME AREAS 


“Sec, 476. Tt is the purpose of this part to 
encourage and enable areas characterized by 
high incidence of violent crimes and burglary 
to develop and implement programs and proj- 
ects to reduce and prevent the crimes of mur- 
der, nonnegligent manslaughter, forcible 
rape, aggravated assault, robbery, and bur- 
glary. 

“Sec. 477. The Administration shall make 
grants under this part to units of general 
local government or any combination of such 
units having a population of two hundred 
and fifty thousand or more which make appli- 
cation in accordance with the requirements 
of this part and which demonstrate to the 
Administration a high incidence of the crimes 
listed im section 476. 

“Sec, 478. In order to “eceive a grant under 
this part a unit of general local government 
or combination of such units shall submit an 
application to the Administration in such 
form and containing such Information as the 
Administration shall require. Such applica- 
tion shall set forth a plan to reduce the in- 
cidence of crimes listed in section 476 and 
such plan shall— 

“(1) provide for the administration of such 
grant by the grantee in keeping with the 
purposes of this part; 

*(2) set forth specific goals for the re- 
duction of any or all of the Usted crimes; 
and 

“(3) comply with the requirements of 
paragraphs {9). (11), (12). (18), and (16) of 
section 303(a). 

The limitations and requirements contained 
in section 306(a) shall apply, to the extent 
appropriate, to grants made under this part, 

‘Sec. 47E., (a) The Administration shall 
give special emphasis, in allocating funds 
among units of general local government or 
combinations thereof under this part, to 
(1) the incidence of the listed crimes within 
stich unit or combination, (2) the popula- 
tion of such unit or combination, and (3) 
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the likely impact if the programs or projects 
for which funding is sought on the incidence 
of the listed crimes within such unit or com- 
bination. 

“(b) Upon receipt of an application under 
this part, the Administration shall notify the 
State planning agency of the State in which 
the applicant is located of such application, 
and afford such State planning agency a 
reasonable opportunity to comment on the 
application with regard to its conformity to 
the State plan and whether the proposed 
programs or projects would duplicate, con- 
flict with or otherwise detract from programs 
or projects within the State plan.”. 

(b) Parts G, H, and I of such Act are re- 
designated as parts H, I, and J, respectively. 

ADMINISTRATIVE AND CONFORMING PROVISIONS 


Src. 7. (a) Section 601 of such Act is 
amended as follows: 

(1) In subsection (a), by striking out 
“courts having criminal jurisdiction” and 
inserting in lieu thereof “courts.” 

(2) By inserting at the end thereof the 
following new subsection: 

“(p) The term ‘court of last resort’ shall 
mean that State court having the highest 
and final appellate authority of the State, In 
States having two such courts, court of last 
resort shall mean that State court, if any, 
having highest and final appellate authority, 
as well as both administrative responsibility 
for the State‘’s judicial system and the in- 
stitutions of the State judicial branch and 
rulemaking authority. In other States having 
two courts with highest and final appellate 
authority, court of last resort shall mean 
that highest appellate court which also has 
either rulemaking authority or administra- 
tive responsibility for the State's judicial sys- 
tem and the institutions of the State judicial 
branch. The term ‘court’ shall mean a tri- 
bunal recognized as part of the judicial 
branch of a State or of its local government 
units having jurisdiction of matters which 
absorb resources which could otherwise be 
devoted to criminal matters.”. 

(b) (1) Section 512 of such Act is amended 
by striking out “June 30, 1974, and the two 
succeeding fiscal years” and inserting in lieu 
thereof “June 30, 1976, through the fiscal 
year ending September 30, 1977". 

(2) Section 519 is amended to read as 
follows: 

“Src, 519. On or before December 31 of each 
year, the Administration shall report to the 
President and to the Committees on the Ju- 
dictary of the Senate and House of Repre- 
sentatives on activities pursuant to the pro- 
visions of this title during the preceding 
fiscal year. Such report shall include— 

“(1) an analysis of each State’s compre- 
hensive plan and the programs and projects 
funded thereunder including: 

*(A) the amounts expended for each of 
the components of the criminal Justice sys- 
tem, 

“(B) the methods and procedures followed 
by the State in order to audit, monitor, and 
evaluate programs and projects, 

“(C) the number of programs and projects, 
and the amounts expended therefore, which 
are innovative or incorporate advanced tech- 
niques and which have demonstrated promise 
of furthering the purposes of this title, 

“(D) the number of programs and projects, 
and the amounts expended therefore, which 
seek to replicate programs and projects which 
have demonstrated success in furthering the 
purposes of this title, 

“(E) the number of programs and projecis, 
and the amounts expended therefore, which 
have achieved the specific purposes for which 
they were intended and the specific stand- 
ards end goals set for them, 

“(F) the number of programs and projects, 
and the amounts expended therefore, which 
have failed to achieve the specific purposes 
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for which they were intended or the specific 
standards and goals set for them, and 

“(G) the number of programs and projects, 
and the amounts expended therefor, about 
which adequate information does not exist 
to determine their success in achieving the 

for which they were intended or 
their impact upon law enforcement and crim- 
inal justice; 

“(2) a detailed explanation of the proce- 
dures followed by the Administration in re- 
viewing, evaluating and processing the com- 
prehensive State plans submitted by the 
State planning agencies and programs and 
projects funded thereunder; 

“(3) the number of comprehensive State 
plans approved by the Administration with- 
out recommending substantial changes; 

“(4) the number of comprehensive State 
plans on which the Administration reccom- 
mended substantial changes, and the dispc- 
sition of such State plans; 

“(5) the number of State comprehensive 
plans funded under this title during ti 
preceding three fiscal years in which t! 
funds allocated haye not been expended ! 
their entirety; 

“(6) the number of programs and projects 
with respect to which a discontinuation of 
payments occurred under section 509, to- 
gether with the reasons for such discontinu- 
ation; 

“(7) the number of programs and projects 
funded under this title which were subse 
quently discontinued by the States following 
the termination of funding under this title: 

“(8) a detailed explanation of the meas- 
ures taken by the Administration to audit, 
monitor, and evaluate criminal justice pro- 
grams funded under this title in order to 
determine the impact and value of such pro- 
grams in reducing and preventing crime; and 

“(9) a detailed explanation of how the 
funds made available under section 306(a) 
(2), 402(b), 455(a) (2), and 477 of this title 
were . together with the policies, 
priorities and criteria upon which the Ad- 
ministration based such expenditures."’. 

(3) Section 520(a) is amended to read as 
follows: 

“Sec. 520. (a) There are authorized to be 
appropriated such sums as are necessary for 
the purposes of each part of this title, but 
such sums in the aggregate shall not exceed 
$337,500,000 for the period July 1, 1976, 
through September 30, 1976, and $1,350,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1977. From the amount appropriated 
in the aggregate for the purposes of this 
title such sums shall be allocated as are nec- 
essary for the purposes of part F, but such 
sums shall not exceed $25,000,000 for the pe- 
riod July 1, 1976, through September 30, 
1976, and $100,000,000 for the fiscal year end- 
ing September 30, 1977, and shall be in addi- 
tion to funds made available for those pur- 
poses from other sources. Funds appropriated 
for any fiscal year may remain available for 
obligation until expended. Beginning in the 
fiscal year ending June 30, 1972, and in each 
fiscal year thereafter there shall be allocated 
for the purpose of part E an amount equal 
to not less than 20 per centum of the amount 
allocated for the purposes of part C.”. 

(4) Section 521 is amended by inserting 
after sttbsection (d) the following new sub- 
section: 

“({e) Upon receipt of an application under 
sections 306(a) (2) or 455(a)(2) the Admin- 
istration shall notify the State planning 
agency of the State In which the applicant 
is located of such application, and afford 
said State planning agency a reasonable op- 
portunity to comment on the application 
with regard to its conformity to the State 
plan and whether the proposed programs or 
projects would duplicate, conflict with or 
otherwise detract from programs or projects 
within the State plan.”. 

{c){1) Paragraph (10) of section 453 of 
such Act is amended by striking out “and 


ze 
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(15)"" and inserting in Heu thereof “(15), 
and (16)”. 

(2) Section 223(a) of the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 
is amended by striking out “and (15)” and 
inserting in lieu thereof “(15) and (16)”. 

(ad) Section 308 of the Omnibus Crime 
Control and Safe Streets Act of 1968 is 
amended by striking out “302(b)" and in- 
serting in lieu thereof "303", 


IMPORTS OF FOREIGN SPECIALTY 
STEEL MUST NOT BE ALLOWED TO 
DESTROY OUR DOMESTIC INDUS- 
TRY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Gaypos) is 
recognized for 5 minutes. 

Mr. GAYDOS. Mr. Speaker, on Janu- 
ary 16, 1976, the International Trade 
Commission—ITC—reported to the Pres- 
ident the results of its hearings on the 
impact of imports on the domestic stain- 
less and alloy steel industry. The ITC 
held extensive hearings in October 1975 
and received testimony from witnesses 
representing domestic companies, con- 
sumers, and importers. 

The ITC found that increased imports 
of stainless and alloy tool steel are a sub- 
stantial case of serious injury to the 
domestic industry. Accordingly, it rec- 
ommended the imposition of quotas as 
necessary to remedy the injury to the 
domestic industry. 

The matter is now before the Presi- 
dent for review. 

I have watched with dismay the steady 
deterioration of our domestic specialty- 
steel industry because of increasing im- 
ports, and have frequently addressed the 
Members of this House of the possible 
destruction of a domestic industry which 
is so vital to our national security. 

Therefore, I have written to the Presi- 
dent, along with other Members, urging 
him to adopt the recommendations of the 
ITC. 

The President's decision will be most 
significant. A refusal to adopt the recom- 
mendations of the ITC would be a serious 
rebuke to the ITC in its first major case 
carrying out the mandate of Congress 
as expressed in the Trade Reform Act of 
1974. On the other hand, if the President 
should adopt the recommendations of the 
ITC, not only would this arrest any fur- 
ther deterioration of our domestic spe- 
cialty steel industry, but it could serve 
as a clear message to our foreign trade 
partners with respect to other categories 
of imports that no longer will we tolerate 
their tactics of using the United States 
as a dumping ground for their govern- 
ment-subsidized exports. It would be 
preferable if they heed this message and 
undertake voluntary action such as the 
Common Market countries have taken 
with Japan regarding quotas on specialty 
steel. 

The quotas recommended by ITC are 
indeed very conservative. Their impact 
abroad would be very slight. Yet, the im- 
pact domestically would be extremely 
significant; namely, the preservation of a 
vital industry. 

The tool and stainless steel industry 
committee has just issued a preliminary 
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estimate of imports for January 1976. 
They are most disturbing in that they 
reflect an increase over December 1975. 
Despite the fact that foreign producers 
are well aware of the serious impact of 
excessive imports on our domestic indus- 
try and obviously are aware of the ITC 
proceedings, they have refused to take 
voluntary action and limit their exports 
to the United States. Instead their ac- 
tions betray their attitude that “the 
American specialty steel industry be 
damned.” 

Without effective quotas on foreign 
imports our domestic industry is doomed. 

The nationally syndicated columnist 
James J. Kilpatrick provides a clear anal- 
ysis of the situation in an article in the 
Washington Star of March 4, 1976. He 
concludes that “for the President to re- 
pudiate its findings would destroy the 
ITC’s reputation before the Commission 
has a chance to make a record. Taking all 
these circumstances into account, I 
would go for the quotas. They will not 
hurt much abroad, and they should help 
significantly here at home.” 

The article of Mr. Kilpatrick follows: 
[From the Washington Star, Mar. 4, 1976] 
STEELY DECISION FOR FORD 
(By James J. Kilpatrick) 

President Ford is getting plenty of pres- 
sure these days, from both sides, on the 
troublesome issue of specialty steel imports. 
It isn't a matter of life or death, but it 
is surely a matter for public discussion. 

This is the situation: America’s specialty 
steel industry is in trouble, and the trouble 
is not of its own making. Technologically, 
our manufacturers are equal to, or superior 
to, any steel makers In the world. The trouble 
stems directly from cut-price imports that 
have steadily eroded the domestic market. 

The industry makes stainless steel and 
scores of other highly specialized steel prod- 
ucts. In one sense, the maintenance of a 
strong American industry might indeed be 
a matter of life or death, for the specialty 
products are widely used in national de- 
fense. It would be folly to let our domestic 
plants go under, thus making us dependent 
in some critical hour upon foreign suppliers. 

In January the International Trade Com- 
mission recommended a mild system of 
quotas on imported specialty steels. The 
President has authority to accept the recom- 
mendation or to reject it. He must act by 
March 16, The question is close, as all such 
questions are close, but in my own view, 
Mr. Ford should affirm the ITC's decision 
and put the quotas into effect. 

This is because (1) the industry's position 
is right on the merits and right in principle 
also; (2) the damage these quotas might 
do in foreign relations is slight; and (3) this 
is the first major test of the Trade Act 
of 1974. 

The figures are not greatly in dispute. As 
recently as 1960, imports of all specialty 
steels affected by the ITC decision amounted 
to only 16,400 tons, about 2.6 per cent of 
the domestic market. Last year these imports 
came to 154,000 tons, or nearly 19 per cent. 
In some individual areas, notably stainless 
wire rod, imports claimed as much as 63 
per cent of domestic sales. 

The 19 domestic manufacturers, with the 
active help of the United Steelworkers 
Union, made an impressive case before the 
ITC. Their chief argument was that they 
did not fear fair competition. What they 
cannot effectively combat is unfalr competi- 
tion—the competition of nationalized, so- 
clalized producers who operate outside the 
profit system. Japan, England, France and 
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Sweden go by one set of rules. The American 
producers, not swathed in cotton wool sub- 
sidies, must live by another. 

The quotas recommended by the ITC are 
in no way drastic. For example: Imports 
of stainless sheet and strip, which account 
for half of all stainless imports, amounted 
to 66,000 tons last year. The ITC proposal 
would permit as much as 79,000 tons in 
1976. No quotas at all would be imposed on 
semifinish stainless or on many other spe- 
cialty products. 

It is difficult to understand how such mild 
impositions could justify the anguished 
howls we are hearing from abroad—espe- 
cially since the Common Market nations 
have made their own quota deal with Japan. 
The ITC’s total package would reduce im- 
ports by only 5 per cent from the plump 
sales of 1975. Only the most ardent defenders 
of untrammeled “free trade” could charge 
unfairness. 

If the ITC's decision were plainly wrong, 
or if it had been based on mere caprices of 
protectionism, of course the President 
should set it aside. Quotas at home invite 
quotas abroad. Free trade should be the rule, 
not the exception. But here it is evident that 
the ITC acted after prolonged hearings; and 
it came to the reasoned conclusion that the 
domestic industry had suffered “serious in- 
jury” because of the excessive imports. 

Thus was the commission’s first major 
case since the 1974 Trade Act was passed. 
For the President to repudiate its findings 
would be to destroy the ITC’s reputation be- 
fore the commission has a chance to make a 
record. Taking all these circumstances into 
account, I would go for the quotas. They 
won't hurt much abroad, and they should 
help significantly here at home. 


CENTRALISM VERSUS LOCALISM: 
THE CONTINUING DEBATE 


The SPEAKER pro tempore, Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Dominick V. 
DanIeELs) is recognized for 5 minutes, 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, on Thursday, March 11, the 
Government Operations Committee is 
Scheduled to begin markup on H.R. 6558, 
the revenue sharing bill. 

Most of my colleagues are familiar 
with the controversy swirling around the 
revenue sharing issue—a controversy 
based on the divergent viewpoints of how 
Federal funding for domestic programs 
should be delivered. 

On the one hand, the centralists argue 
for strong Federal control over the pro- 
gram, as well as a categorical approach 
determined here in Washington. Pro- 
ponents of this point of view maintain 
that local governments have compiled a 
poor record in funding emphasis—with 
the primary attention devoted to law en- 
forcement and fire protection, rather 
than on social services and health needs, 
They also maintain that economies of 
scale, and administrative efficiency re- 
sults from centralized control. 

On the other hand, localists who argue 
for decentralization and the block grant 
approach maintain that local govern- 
ments are the best judge of local needs. 

Of course, both points of view have 
merit—and the House Committee on 
Government Operations will undoubtedly 
be weighing all of these issues very care- 
fully in their consideration of the reve- 
nue sharing bill. 

Mr. Speaker, today’s New York Times 
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contains a very interesting essay by Wil- 
liam Farrel on the question of Govern- 
ment control over funding of domestic 
programs. In view of the impending 
markup on the reyenue sharing bill, I 
thought my colleagues would be inter- 
ested in the analysis developed by Mr. 
Farrel, and it is included at this point in 
my remarks: 

{From the New York Times, March 8, 1976] 
DECENTRALIZATION OF CONTROL OvER USE OF 
U.S. FUNDS 
(By William E. Farrell) 


WaSHINGTON.—In the opening phase of the 
1976 Presidential campaign, President Ford 
and Ronald Reagan, as well as some Demo- 
cratic candidates, have raised an issue that 
has profound implications for the Federal 
Government's role in overseeing the use of 
the billions of dollars it annually allots for 
a broad range of domestic programs. 

Stripped of rhetoric and somewhat over- 
simplified, the issue boils down to this: 
Should Washington transfer a large measure 
of its administrative and policy-making pow- 
ers over domestic programs to state and local 
governments? And should it continue to pro- 
vide a large part of the funds for these 
programs? 

At one end of the spectrum, there are 
those like Mr. Ford and Mr. Reagan—al- 
though they differ in degree—who argue for 
a diminution of the Federal role, based on 
the premise that state and local governments 
are better able to determine local needs than 
are bureaucrats in Washington. 

Decentralization, they further argue, will 
promote economy and curtail the growth of a 
paternalistic Federal bureaucracy. 

At the other end of the spectrum are those, 
sometimes called “centralists,” who harbor 
suspicions about the efficiency of local gov- 
ernments as well as about their commit- 
ment to aiding the poor and minorities. They 
argue that there is a continuing need for a 
strong Federal hand if programs and funds 
are to reach the people for whom they are 
intended. 

Somewhere in the middle are those who 
seek a reorganization of the present system 
because they feel it is unwieldy, piecemeal 
and sometimes duplicative. 

THE ISSUE 


At the heart of the issue are the two exist- 
ing kinds of Federal funding of domestic 
programs, block grants and categorical 
grants. 

Block grants, favored by those seeking de- 
centralization, channel Federal money to 
state and local governments with a mini- 
mum of stipulations on how it is to be used. 

Categorical grants, usually favored by cen- 
tralists, tend to be loaded with Federal re- 
quirements and to have specific goals. 

According to a Congressional Budget Office 
study, there are more than 600 categorical 
grants that cost about $45 billion a year. 
The relatively new block grants involve about 
#15 billion in annual spending for the fol- 
lowing programs: general revenue sharing, 
community development, law enforcement 
and employment and manpower training. 


THE BACKGROUND 


The categorical funding approach began 
to flourish during the New Deal and reached 
its height during the Great Society program 
of President Johnson in such agencies as the 
Office of Economic Opportunity. 

One reason for the New Deal's preference 
for categorical programs was a distrust of 
the competence of local government. During 
the civil rights movement of the 1960's, many 
more categorical grants were spawned in re- 
sponse to demands from blacks for Federal 
aid because they were discriminated against 
at the state and local levels. 

The proliferation of these programs en- 
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gendered criticism that application proce- 
dures were cumbersome, that the required 
paper work was mountainous and that the 
restrictions were inhibiting. 

Moreover, the existence of so many single- 
purpose programs created a situation in 
which the locality with the greatest influence 
with the labyrinthine Federal bureaucracy 
got the lion’s share of the available funds. 


THE PROPONENTS 


General revenue sharing—in which Federal 
funds are returned to states and localities 
with a minimum of fetters—began under 
President Nixon who, using the rhetoric of 
the radical left, talked of returning “power 
to the people.” A five-year, general revenue 
sharing program totaling $30.2 billion was 
enacted amid much talk that it would in- 
crease community participation in the de- 
cisions affecting the 39,000 units of local 
government receiving the funds, 

Studies have shown that that has not hap- 
pened. But general revenue sharing, which 
is scheduled to expire at the end of this year, 
has been enormously popular with state and 
local elected officials. 

President Ford, with bipartisan backing 
from these officials, wants the program re- 
newed this year at a cost of about $40 billion 
spread out over another five years. 

PRESSURE ON CONGRESS 

Officials from all over the country are 
pressing Congress, particularly the House of 
Representatives where all 435 members are 
up for reelection, for speedy re-enactment. 

Members of the Ford Administration, also 
pressing for re-enactment, say they will use 
general revenue sharing as a prime example 
of the efficiency and economy of the block 
grant approach to Federal funding. 

Numerous polls, including a recent one 
conducted by The New York Times and CBS 
News, have chronicled the disenchantment of 
large portions of the electorate with Federal 
bigness, something that both Democratic and 
Republican Presidential candidates have 
sought to capitalize on. 

The Times/CBS poll showed that 63 per- 
cent of the 1,463 persons surveyed felt that 
it would be better if existing Federal pro- 
grams for health, education and the poor 
were run by the states. A total of 24 percent 
disagreed, while the remaining 13 percent 
said they did not know. 

A number of experts in the field of Federal 
funding as well as politicians feel that the 
block grant approach will continue to grow. 

Richard P. Nathan, a senior fellow at the 
Brookings Institution and a Republican ar- 
chitect of general revenue sharing, feels that 
block grants open “the window on tens of 
thousands of local governments previously 
little affected by Federal policies.” 

The existing block grant programs, he said 
in an interview, are an implicit statement by 
the Federal Government that it now has 
greater trust in state and local governments 
than it did before. “Ours is still a nation of 
small governments,” Mr. Nathan said. 


THE OPPONENTS 


Vernon E. Jordan, Jr., executive director of 
the National Urban League, and a number of 
civil rights and community group officials 
fear that poor minorities have much to lose 
if grants are decentralized. 

“If black folks have made any progress it 
was not at the hands of the state and local 
government but the Federal Government,” 
Mr. Jordan said in an interview. 

“I am convinced,” Mr. Jordan added, “the 
centrist way to do it is the only way to do it 
because I question the sensitivity of local 
governments as well as their capability.” 

Pablo Eisenberg, a consultant to the Cen- 
ter for Community Change, a group funded 
by foundations to give technical assistance to 
poverty organizations, said that block grants 
were in large measure predicated on “the 
myth of localism.” 


5917 


He asserted that a large part of the funds 
was being used “to shore up local budgets” 
because “the most forceful community or- 
ganizations are often middle-class organiza- 
tions” and the poor and the minorities “tend 
to get left out.” 

SOCIAL NEEDS LEFT OUT 

Other spokesmen for civil rights and com- 
munity action groups contend that only 
minuscule amounts of Federal funds chan- 
neled to local governments are used for so- 
clal services or for minority group needs, 

A study done in 1974 by the Tax Founda- 
tion, a nonprofit, nonpartisan research or- 
ganization based in New York City, bore out 
this contention. 

It showed that only 1.6 percent of the rey- 
enue sharing funds went for social services 
and only 1.15 percent went for health care. 

The bulk of the money, the foundation 
found in a canvass of 212 cities with popula- 
tions greater than 50,000, was used for law 
enforcement, fire protection, street and road 
repair and environmental protection. 

In Mr. Elisenberg’s view, “What [the 
block grants] do is play to the tyranny of 
the local majority. And the minority is sub- 
ject to their whims and there is no redress, 
It’s very hard to guard poor people's rights 
in those circumstances. The big issues must 
remain in the Federal Government. As long 
as there are national problems you are going 
to get big Federal Government.” 

THE OUTLOOK 

The fate of Mr, Ford's block grant pro- 
posals is uncertain, at best, in a Democratic 
Congress, These may well be interred in a 
partisan way In an election year. 

But the renewal of general revenue shar- 
ing is a more complicated matter because 
it crosses political lines. Governors, mayors, 
county executives—Democratic and Repub- 
lican—have been lobbying intensively for its 
renewal, 

Other groups, such as the League of Wom- 
en Voters, the National Urban Coalition, the 
Center for Community Change and the Cen- 
ter for National Policy Review, have also 
been lobbying. They say the program "is 
plagued with deficiencies and should be over- 
hauled or allowed to lapse.” 

Some Congressional observers say there is 
a chance that the program may be renewed 
for just one year. But local elected officiais 
are fighting this, contending that long-time 
renewal makes their budgeting process more 
efficient while annual Federal appropriations 
severely impede long-range spending plans. 


LEGISLATION TO CHANGE PRESENT 
ESTATE TAX STRUCTURE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. HARKIN) is recog- 
nized for 5 minutes. 

Mr. HARKIN. Mr. Speaker, last week 
I introduced a bill, H.R. 12313, to change 
the present estate tax structure. Hear- 
ings on the subject are scheduled before 
the Ways and Means Committee and I 
wish to share some of my thoughts on 
this critical issue and to outline the pro- 
visions of my bill. 

There have been a growing number of 
proposals introduced in Congress aimed 
at reform of the Federal estate tax struc- 
ture. Most of these proposals incorporate 
in some form one or more of the follow- 
ing proposed changes in estate tax law: 
First, increasing the estate tax exemp- 
tion from the present $60,000 to $200,000; 
second, increasing the marital deduction 
from a maximum of 50 percent of the 
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value of the adjusted gross estate to 50 
percent plus $100,000; and third, permit- 
ting certain real property to be valued 
for estate tax purposes on the basis of its 
“use value” rather than on the basis of 
“fair market value,” which is the stand- 
ard applied under present law. 

My bill approaches the estate tax 
problem in a different manner. But be- 
fore outlining the provisions in my bill, 
let me just point out why changes are 

in the present estate tax 


The present estate tax system provid- 
ing for a $60,000 exemption and having 
a marital deduction of 50 percent was 
written in the law over 33 years ago in 
1942. Since that time, inflation has in- 
creased over 225 percent, and the result 
is a fixed-dollar estate and gift tax struc- 
ture which is completely outdated. For 
example, the value of farmland in Iowa 
in 1942 was $84 per acre. That same 
farmland today is worth $1,000 per acre. 
The same can be said of persons with 
small businesses; you have seen inflation 
send up the value of their estates. 

Appreciation in the value of farm as- 
sets has made many more heirs of farms 
and small businesses face payment of 
Federal estate taxes than has been in the 
past. For example, the average Iowa farm 
is roughly 2 to 3 times larger than in 
1942, and the average valuation of farm- 
land is also, as I pointed out, 10 to 12 
times greater, With the rapid inflation of 
other items, such as machinery, the 
average Iowa farm is valued at roughly 
$400,000. 

In addition, heirs of farmowners gen- 
erally face a lack of liquidity in trying to 
raise cash for payment of estate and oth- 
er death taxes. Seventy to ninety percent 
of typical farm assets are in land, build- 
ing and machinery. For example, 91 per- 
cent of 76 farmowners surveyed in 1957 
would not have had sufficient liquid as- 
sets to pay estate tax settlement costs 
and death taxes. With land price infla- 
tion, the problem has become eyen more 
acute, 
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That is the problem. I believe all of us 
want to preserve the family farms and 
our small businesses. We want to see 
young people follow in their parents’ 
footsteps and operate these farms and 
small businesses. However, the present 
estate tax structure creates an immedi- 
ate obstacle to these young people at the 
time of their parents’ death. 

My bill approaches the problem of es- 
tate tax reform in a different manner. 
Rather than increasing the exemption, 
my bill would simply repeal the exemp- 
tion and provide for a standard estate 
tax credit of $50,000. The present marital 
deduction would remain the same, and 
my proposal would also provide for val- 
uing certain real property on the basis of 
its “productive value” rather than on 
the basis of its “speculative value.” 

This approach would work a little like 
the investment tax credit. The taxpayer 
would first figure the Federal estate tax, 
and then subtract the allowable credit 
from the calculated tax. The credit 
would be limited by an amount not to 
exceed the Federal estate tax imposed. 

Comparing my credit approach with 
that of the increased exemption method 
reveals two advantages to my approach: 

First, a credit of $50,000 is roughly 
equivalent to a $200,000 exemption and 
the use of either method would result in 
zero tax liability for an estate of roughly 
$410,000, or less, passing through a 
spouse. This would eliminate from estate 
taxation the average family farm in 
Iowa and the Nation. However, a larger 
estate, for example, one with a gross 
value of $2,226,000, the tax savings un- 
der the exemption method is $51,800. But 
under the credit method, the tax savings 
would only be $26,600. Likewise, for an 
estate valued at over $21,126,000, the tax 
savings under the exemption method is 
$106,400, but under the credit method, 
the tax savings is only $3,800. 

Thus, an estate tax credit does not be- 
come more valuable the higher the tax 
bracket, as is the case with an exemp- 
tion. This means that under a credit ap- 
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proach, tax savings for the very large 
estate would be much smaller than for 
most farm and business estates when 
using an increased exemption. ‘This 
would lead to a relaxing of the present 
trend toward concentrating the country’s 
wealth into fewer and fewer hands. And 
it would also mean less capital in the 
hands of off-farm investors to put into 
farmland and other assets. 

The second advantage of the credit 
approach is reflected in the smaller loss 
of revenues to the Federal Treasury. Un- 
der the exemption method as proposed, 
the Federal Treasury would lose an esti- 
mated $2.5 billion in tax revenues per 
year, according to the Library of Con- 
gress study. On the other hand, the $50,- 
000 credit approach would lose about 
$1.32 billion to the Federal revenues 
every year. Thus, a credit approach saves 
about $1.2 billion to the Federal Treas- 
ury every year. 

Mr. Speaker, that is why I believe the 
credit proposal, as outlined in H.R. 12313, 
is more preferable than the various bills 
providing for an increase in the exemp- 
tion. As I have pointed out above, my bill 
would accomplish two very important ob- 
jectives: First, it would help those who 
we wish to help the most, the average 
family farmer and the smaller business- 
man; second, at a time when we should 
be doing everything we can to attempt 
to balance the Federal budget, we should 
take those approaches that cost the least 
to the Federal Treasury. Under the $50,- 
000 credit approach, there is a saving of 
almost $1.2 billion to the Treasury, over 
the $200,000 exemption approach. 

Mr. Speaker, my bill, H.R. 12313, re- 
flects the study and research of Dr. Neil 
Harl, professor of economics at Iowa 
State University, and a prominent schol- 
ar of estate tax planning and policy. The 
following table, compiled by Dr. Harl, 
compares the tax impact of an exemp- 
tion and credit approach on five estates 
of varying value. I feel that the example 
of present impact is a persuasive argu- 
ment for my proposed reform. 


FEDERAL ESTATE TAX (BEFORE CREDITS) UNDER 3 ALTERNATIVES TO THE PRESENT SYSTEM 
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Marital deduction (assuming spouse survived). 
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18,000 per estate and no exemption 
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Wt. Credit of $50,000 per estate and no exemption 
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tion from $60,000 (the level it has been since 1 


PANAMANIAN DECLARATION OF IN- 
DEPENDENCE REFUTES CURRENT 
ANTI-U.S. PROPAGANDA 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 

man from New York (Mr. Murpny) is 
recognized for 5 minutes. 


s R M 1 shows the results for the 5 levels of estates of increasi 
Comments: 1. Alternative 1 s! $2 o £2000 as ius en nin 
islation, 2. Alternative Il reflects the effects of eliminating the $60, 
pre an $18,000 credit against the calculated Federal estate tax. The $18,000 figure was 
selected to produce the same result for a $200,000 taxable estate (before the exemption is claimed) 
as the $60,000 exemption, 3. Alternative 111 portrays the effects of eliminating the $60,000 
tion and instituting in lieu thereof a $50,000 credit against the calculated Federal estate tax. The 


100, 900 
44, 800 


148, 700 
(3, 006) 


116, 700 
29, 000 


ce exemp- 
in proposed 


exemption entirely and 


exemp- 
tor smaller estates, 


Mr. MURPHY of New York. Mr. 
Speaker, in recent months the United 
States has experienced a major cam- 
paign of deceptive propaganda, spear- 
headed by the U.S. State Department, in 
support of a proposed new Panama 
Canal Treaty. This projected agreement, 
now under negotiation without the prior 


vagy x figure would produce the same result for a $200,000 taxable estate (before the exemption 
is aimed) as a $200,000 exemption. 4. If it is believed desirable from a public policy standpoint 
to grant relief against the Federal estate tax as it is presently levied, and the $200, 

figure ts believed to produce appropriate results for those with gross estates of $500,000 or less, 
it is suggested that serious consideration be given to alternative I or II. Some savings woul 

be obtained at ail levels with alternative 111, for example, but the greatest reduction would come 
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authorization of the Congress, would sur- 
render U.S. sovereign control over the 
United States owned Canal Zone and 
eventually of the Panama Canal itself. 
One of the reasons repeatedly ad- 
vanced by State Department spokesmen, 
as well as Panamanian, is that the pow- 
erful United States imposed the 1903 
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treaty against the will of the much 

smaller Panama. There could be no 

greater historical fallacy. 

At the time the 1903 treaty was adopt- 
ed, there were strong advocates in the 
U.S. Senate for a canal at Nicaragua in- 
stead of Panama who were ready to seize 
upon any opening to defeat the treaty. 
To cut short any possibility of a Senate 
debate on what attributes of sovereignty 
were to be granted in the 1903 treaty, the 
negotiators decided upon a concession of 
“sovereignty en bloc” as covered in ar- 
ticles IX and III of that treaty (Earl 
Harding, “The Untold Story of Panama,” 
New York: Athena Press, 1959, p. 39). 
These facts are never mentioned in cur- 
rent anti-U.S. Canal propaganda. 

Other facts never stated are that the 
secession of Panama from Colombia was 
not the work of the United States by a 
“spontaneous movement” of the Isthmian 
people who understood canal history and 
recognized the danger of losing the canal 
to Nicaragua when the Colombian Con- 
gress failed to approve the Hay-Herran 
Treaty for constructing it at Panama, To 
prevent an “irreparable and perpetual 
damage” to their country, Isthmian lead- 
ers decided to secede from Colombia with 
“unanimous approval” of their people 
and to form a “true republic.” 

The facts involved are summarized in 
the Panamanian Declaration of Inde- 
pendence of November 4, 1903, signed by 
José Agustin Arango, Federico Boyd, and 
Tomas Arias, all three of whom played 
prominent parts in the struggle for Pan- 
amanian independence. 

To Panamanian leeders and others re- 
cently charging that the 1903 treaty was 
a “nonnegotiated treaty imposed on Pan- 
ama,” I would suggest they go home and 
read the Panamanian Declaration of In- 
dependence. To enable them to do that 
with little effort, I quote it as part of my 
remarks: 

THE TEXT OF THE PANAMA DECLARATION OF 
INDEPENDENCE, SIGNED NOVEMBER 4, 1903 
The transcendental act that by a spontane- 

ous movement the inhabitants of the Isth- 

mus of Panama have just executed is the in- 
evitable consequence of a situation which has 
become graver daily. 

Long is the recital that the grievances of 
the inhabitants of the Isthmus have suf- 
fered from their Colombian brothers; but 
those grievances would have been withstood 
with resignation for the sake of harmony and 
national union had its separation been pos- 
sible and if we could have entertained well- 
founded hopes of improvement and of effec- 
tive progress under the system to which we 
were submitted by that Republic. We have 
to solemnly declare that we have the sincere 
and profound conviction that all the hopes 
were futile and useless, all the sacrifices on 
our part. 

The Isthmus of Panama has been gov- 
erned by the Republic of Colombia with the 
narrow-mindedness that in past times was 
applied to their colonies by the European 
nations—the Isthmian people and territory 
were a source of fiscal resources and noth- 
ing more. The contracts and negotiations 
regarding the railroad and the Panama 
Canal and the national taxes collected in the 
Isthmus have netted to Colombia tremendous 
sums which we will not detail, not wishing 


to appear in this exposition which will go 
down to posterity as being moved by a 


mercenary spirit, which has never been nor 


is our purpose; and of these large sums 
the Isthmus has not received the benefit 
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of a bridge for any of its numerous rivers, 
nor the construction of a single road be- 
tween its towns, nor of any public building 
nor of a single college, and has neither seen 
any interest displayed in advancing her in- 
dustries, nor has a most infinite part of those 
sums been applied toward her prosperity. 

A very recent example of what we have 
related above is what has occurred with the 
negotiations of the Panama Canal, which, 
when taken under consideration by Con- 
gress, was rejected in a summary manner. 
There were a few public men who expressed 
their adverse opinion, on the ground that 
the Isthmus of Panama alone was to be 
favored by the opening of the canal by virtue 
of a treaty with the United States, and 
that the rest of Colombia would not receive 
any direct benefits of any sort by that 
work, as if that way of reasoning, even 
though it be correct, would justify the irrep- 
arable and perpetual damage which would 
be caused to the Isthmus by the rejection of 
the treaty in the manner in which it was 
done, which was equivalent to the closing 
of the doors to future negotiations. 

The people of the Isthmus, in view of 
such notorious causes, have decided to re- 
cover their sovereignty and begin to form 
& part of the society of the free and inde- 
pendent nations, in order to work out its 
own destiny, to insure its future in a stable 
manner, and to discharge the duties which 
it is called on to do by the situation of its 
territory and its immense richness. 

To that we, the initiators of the movement 
effected, aspire and have obtained a unani- 
mous approval. 

We aspire to the formation of a true repub- 
lic, where tolerance will prevail, where the 
law shall be the invariable guide of those 
governing and those governed, where effec- 
tive peace be established, which consists in 
the frequent and harmonious play of all in- 
terests and all activities, and where, finally, 
civilization and progress will find perpetual 
stability. 

At the commencement of the life of an 
independent nation we fully appreciate the 
responsibilities that state means, but we have 
profound faith in the good sense and patriot- 
ism of the Isthmian people, and we possess 
sufficient energy to open our way by means 
of labour to a happy future without any 
worry or danger. 

At separating from our brothers of Colom- 
bia we do it without hatred and without any 
joy. Just as a son withdraws from his pa- 
ternal roof, the Isthmian people in adopting 
the lot it has chosen have done it with grief, 
but in compliance with the supreme and in- 
evitable duty it owes to itself—that of its 
own preservation and of working for its own 
welfare. 

We therefore begin to form a part among 
the free nations of the world, considering 
Colombia as a sister nation, with which we 
shall be whenever circumstances may re- 
quire it, and for whose prosperity we have 
the most fervent and sincere wishes, 

José AGUSTIN ARANGO. 

FEDERICO Boyp. 

Tomas ARIAS. 
Novemaer 4, 1903. 


FEDERAL REGULATIONS STIFLE 
ENERGY DEVELOPMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. ARCHER) is recog- 
nized for 60 minutes. 

Mr. ARCHER. Mr. Speaker, I appre- 
ciate this opportunity to call attention to 
the adverse effects that excessive Federal 
regulation has had on energy production 
and consumption in this country. 

I know that a number of my colleagues 
fre prepared to speak today on specific 
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regulatory abuses affecting our domestic 
supply of energy. It is important to note 
at the outset, however, that the sheer 
volume of regulations is itself a critical 
factor here. Nearly 300 Federal agencies 
or bureaus, 35 congressional committees, 
and 450 State agencies have some juris- 
diction over energy matters at the pres- 
ent time. 

The paperwork burden alone has 
driven many independent energy-related 
companies out of business and has need- 
lessly forced up the costs that consumers 
pay for vital fuel. 

It has been estimated that regulations 
promulgated by the Federal Energy Ad- 
ministration alone have added bureau- 
cratic costs of some $10 billion a year to 
the Nation’s expenditures for petroleum 
products. The real question is whether 
these and other regulations have been 
effective in providing long-term solutions 
to the Nation’s energy shortage. Over- 
regulation clearly has made the situation 
worse. 

We must remember that the ground- 
work for our present energy shortage was 
laid long before the oil embargo of 1973- 
74 made the situation painfully apparent 
for all Americans. Federal overregula- 
tion, especially in the pricing area, for 
nearly a quarter of a century in fact 
dictated that a severe shortage would 
occur in the foreseeable future—with or 
without an embargo. That vicious action 
by several oil-producing nations only 
triggered the inevitable. 

But even though they had been fore- 
warned by a number of us for years, the 
majority in Congress refused to admit 
that excessive Federal regulation had 
helped bring about the shortage. What 
we saw emerge was a cry for still more 
regulation, in the false hope that it 
would provide a quick and painless 
solution. 

As a result, we are now more depend- 
ent upon foreign sources of fuel than we 
were before the embargo occurred. 

The appalling lack of understanding 
about energy that existed in the Federal 
Government at the beginning of the em- 
bargo became all too apparent to me 
personally shortly after the original 
Federal Energy Office was established. 

My office called the FEO’s regional of- 
fice in Dallas to find out what the ex- 
perts expected in terms of the gasoline 
supply in my district, which is in the 
Houston area. The FEO “expert” in- 
formed us that it was grave, indeed. 
BORE gasoline well was about to run 

ry. 

Mr. Speaker, with congressional offices 
being given that kind of “expert” assess- 
ment of the situation it is no wonder 
that widespread confusion and misinfor- 
mation were the order of the day. 

Within the Congress we saw the emer- 
gence of hundreds of instant energy ex- 
perts—most of whom opted for the 
short-sighted nonsolution of applying 
additional Federal controls over energy 
production in the private sector. We 
still have not developed any sound, long- 
term solutions. In fact, we are still only 
managing the symptoms of the shortage 
with costly pricing and allocation 


schemes. All we are really doing is post- 


poning the real solution to a time when 
it will be even more painful for the 
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American consumer to bear. They de- 
serve better from their Government. 

Rather than stimulating additional 
exploration and development of domestic 
reserves, the House has done just the 
opposite by imposing even stricter price 
controls on oil and natural gas. 

It has steadily chipped away at what 
few incentives remain for the private 
sector to increase our supply of energy. 
The Federal regulatory burden is ef- 
fectively stifling the ability of the com- 
petitive marketplace to ward off even 
greater dependence upon unstable for- 
eign sources, 

For those who still feel that even 
more Federal regulations are the answer, 
we need look only at recent history to 
prove that approach simply will not work. 

For those who are willing to keep an 
open mind, I submit that the facts 
presented today clearly point to the path 
we must follow in the future if the best 
interests of the American consumer are 
to be served by their Congress. 

Mr. SCHNEEBELI. Mr. Speaker, a re- 
view of the interrelated issues of regula- 
tory reform and domestic energy needs 
would be incomplete without reference 
to governmental intervention in the area 
of electric power generation and distri- 
bution. 

Rather than presenting a cursory re- 
view of the issues here, I believe I would 
better serve my colleagues by calling 
their attention to two concise and well- 
organized publications by the American 
Enterprise Institute for Public Policy 
Research. 

“Toward Economy in Electric Power” 
by Edward J. Mitchell and Peter R. Chaf- 
fets attempts to define a third option in 
a situation often viewed as a choice be- 
tween lower prices and power shortages 
on the one hand, and higher prices and 
adequate supplies, on the other. 

Mr. Mitchell is director of the insti- 
tute’s national energy project—chaired 
by the Honorable Melvin R. Laird—and 
is professor of business economics at the 
Graduate School of Business Administra- 
tion, University of Michigan. Mr. Chaf- 
fets, formerly on the institute’s research 
staff, is a student at the University of 
Chicago Law School. 

In addition to commissioning and pub- 
lishing its own studies, the institute oc- 
casionally reprints selected papers and 
speeches in order to provide for their 
wider circulation within policymaking 
and academic circles. Such is the case 
with “The Future of the Electric Utili- 
ties” by Murray L. Weidenbaum. 

If there are Members who have not 
read these documents and retained them 
for reference, I would respectfully sug- 
gest that they are pertinent to our con- 
sideration and recommend that they be 
obtained from the American Enterprise 
Institute. 

Mr. ARMSTRONG. Mr. Speaker, I 
commend the gentleman from Texas for 
his leadership and efforts to focus at- 
tention on the urgent need for regulatory 
reform. 

The concern which my friend Bux 
ARCHER expresses so eloquently is well 
founded. At present excessive Federal 
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regulations are costing consumers bil- 
lions of dollars a year and undermining 
the Nation's efforts to curb inflation. Let 
me cite a few examples: 

The Federal Power Commission recent- 
ly turned down an oil company seeking 
approval to supply 6 trillion cubic feet of 
natural gas to American consumers at 
52 cents per thousand cubic feet. So con- 
sumers in Eastern States continue to buy 
natural gas from Algeria, among other 
places, at rates up to $1.86. 

Air travel regulated by Federal au- 
thorities sometimes costs twice as much 
as uregulated—intrastate—airlines, Last 
year, between San Diego and Los Angeles 
the difference was $21.64 versus $11.40; 
between San Antonio and Dallas the fed- 
erally regulated airline cost $31.37, the 
unregulated airline $25, $15 after 7 p.m. 

When Congress jumped on the pollu- 
tion bandwagon, it paid little attention to 
the inflationary costs. It is estimated that 
industry will spend more than $127 bil- 
lion between 1972 and 1976, additional 
costs which must be passed on to con- 
sumers. 

Although I support environmental 
cleanup efforts, I worry that many of 
the EPA standards for pollution control 
have not been carefully considered and 
may be needlessly expensive. 

Restrictive rate policies of the Inter- 
state Commerce Commission add $5 bil- 
lion per year in excess freight rates, ac- 
cording to a recent economic study. Al- 
though paid by shippers, the ultimate 
costs are passed on to consumers. Some 
examples: 

The Southern Railroad invested $13 
million in jumbo grain cars and planned 
to reduce freight rates by 60 percent. 
But the ICC vetoed the rate decrease. 
It took 4 years in court, 17,000 pages of 
sworn testimony to reverse the arbitrary 
ICC decision. 

The ICC also caused higher electric 
power rates in several areas of the coun- 
try by refusing to let railroads use lower 
rates on so-called unit trains carrying 
coal for utilities. 

When Federal courts declared frozen 
foods and chickens to be exempt from 
Icc controls, freight charges dropped 
20 to 30 percent, and have stayed lower. 

Because of redtape at the ICC, it took 
from 1957 to 1969 to complete the rail- 
road merger which created the present 
Burlington Northern Railroad. 

Congress has also contributed to such 
“regulatory robbery” from the taxpayer's 
pocket. According to the General Ac- 
counting Office, the provisions of the 
Davis-Bacon Act result in inflated con- 
struction wages on Federal building proj- 
ects—increasing the total cost of such 
buildings by as much as 15 percent. 

Almost 15 percent of the price of a 
new car is mandated by federally im- 
posed requirements. 

Even when Congress and the bureauc- 
racy are not actually outlawing and 
regulating business practices, more forms 
are being created. According to the Of- 
fice of Management and Budget, there 
are 5,146 Federal forms applying to bus- 
iness., Even the smallest business in the 
United States could be subject to as 
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many as 50 different forms a year. In 
1974, Americans spent 130 million per- 
son-hours just complying with Federal 
paperwork requirements—and that 
doesn’t include income tax forms. 

Regulatory overkill by the FDA is an- 
other example of increased costs added 
to the burden of inflation borne by 
American families. I have just received 
a press release from FDA praising their 
own efforts to investigate the poisonous 
nature of such deadly food additives as 
sugar, salt, pepper, et cetera. 

These are just a few of many, many 
instances of Federal interference in free 
competition which results in more in- 
ot and hardship for American fami- 

ies. 

It is time for Congress to eliminate 
these practices. 

Examples I have cited are not isolated 
instances. They are a part of an overall 
pattern of excessive Government regu- 
lation. The U.S. economy, which was 
once a model of freedom and produc- 
tivity, has become regulation and sub- 
sidy-ridden. Our economic system is 
growing steadily less efficient and less 
productive due in large part to this kind 
of illogical governmental action. 

It is up to Congress to show some lead- 
ership in reversing this trend as one 
major step toward curbing inflationary 
prices before it is too late. And again I 
congratulate my colleague from Texas 
for his worthwhile efforts to do so. 

Mr. MARTIN. Mr. Speaker, it is a 
pleasure to join the gentleman from 
Texas and others in this discussion of 
regulatory overkill in the energy area. 
Much of this afternoon’s discussion ob- 
viously concentrates on petroleum. The 
horror stories there are frightening 
enough, There are other areas that also 
cry for attention. 

The extent to which America can be- 
come independent of foreign oil depends 
on a number of factors. Domestic oil 
production is a critical factor. Another 
such critical factor is the extent to 
which we can substitute alternative 
energy forms for petroleum. The ob- 
vious alternatives are coal and elec- 
tricity. Every Btu we get from electric- 
ity—assuming it is not from an oil-fired 
plant—is a Btu we need not import. We 
have an immense potential for substi- 
tution of an alternate fuel in all sectors 
other than transportation. Even in 
transportation, we may eventually see 
substantial substitution. 

It is unlikely our grandchildren will 
have the option of heating their homes 
with oil or driving gasoline-powered 
passenger vehicles. That may send chills 
down the spines of my friends from the 
oil-producing States, but it is a fact of 
oor We should be prepared to face life’s 

acts. 

It is essential that America be able to 
substitute electricity for oil and natural 
gas. And, considering we have only 400 
years supply of coal, the long range in- 
terest of our society will depend on sub- 
stitution of electricty for coal. In short, 
we have to be able to move electric 
power on stream at an accelerating rate. 

Presently, and over the next few de- 
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cades, that accelerating rate means nu- 
clear power—fission, to be exact. That 
involves problems both technical and 
emotional. It also involves environmen- 
tal trade-offs. There are difficulites to be 
overcome in locating any large facility, 
be it a nuclear powerplant or a sub- 
way station. Conflicting interests must 
be taken into account. Land, and the 
rights to land, are affected. There are 
environmental concerns. Permits are re- 
quired locally, from the State, and from 
the Federal Government. Everyone is 
in the act. Some people intervene, some 
protest, everyone sues. Suits involving 
governmental actions have become 
America’s second-favorite indoor sport. 

In our collective wisdom, Congress 
determined that nuclear powerplants 
would have to be as safe as the mind 
and hand of man can make them. I can- 
not imagine anyone disagreeing. Op- 
ponents of nuclear power call this merely 
a “Faustian bargain.” It is a part of a 
Faustian bargain, but so is building a 
dam or a subway. There are risks in- 
volved, even in walking down the street 
to an environmental meeting. 

In our collective wisdom, Congress 
determined that a nuclear plant should 
not significantly degrade the environ- 
ment. I know few who would disagree. 
Every act of man and beast affects our 
environment, but caution must be exer- 
cised to minimize damage. We certainly 
do not want a facility making a large 
area useless or eradicating wildlife over 
a vast expanse of the country. 

In acting upon the determinations of 
Congress, agencies of government look 
to our intent, to their own charters, and 
to the real world. If there is a common 
thread here this afternoon, it is that 
agencies frequently misperceive the 
real world about them. 

I would like to cite as an example 
agencies frequently misperceive the 
problem at a nuclear powerplant. Specif- 
ically, it isa governmentally owned plant. 
That is not a case, therefore, of a power 
company crying on the shoulders of Con- 
gress or pleading its special interest. It is 
an intramural brawl inside government 
involving the Tennessee Valley Adminis- 
tration, the State authorities, the Nuclear 
Regulatory Commission and the Environ- 
mental Protection Agency, all of whom 
have a role in the Browns Ferry facility 
in Alabama. 

As with any nuclear plant, TVA had 
siting and planning hurdles to over- 
come. They cleared those hurdles, and 
this little controversy deals with what to 
do with the warm water that is the prod- 
uct of cooling the plant’s reactor. This is 
emphatically not a question of nuclear 
safety. TVA, the State, and, it appears, 
the NRC initially agreed that the warm 
water could be cooled in what is called a 
diffuser before being released into the 
large nearby reservoir, 

Enter the EPA in a high state of 
dudgeon. EPA insists on the construc- 
tion of cooling towers to effect an addi- 
tional 5 to 7 degree reduction in the 
temperature of the discharged water. 
The cost of the additional facilities was 
estimated at $59.2 million and would 
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mean a 3 percent reduction in the plant’s 
electrical output. If this were a critical 
environmental matter, affecting the 
livelihoods or safety of the community, 
few would complain. But, what was the 
concern? 

The concern at Browns Ferry which 
caused the EPA to insist on nearly $60 
million in additional construction costs 
and a 3 percent reduction in output was 
potential harm to the fish population of 
the reservoir, possibly affecting their mi- 
gration patterns. Now, we might ask 
what all those dams have done to those 
migration habits, but let us skip over 
that. 

It appears EPA won its fight for cool- 
ing towers. The result is some degree of 
protection for sport fishing which, at the 
outside, is a benefit of $550,000. The di- 
rector of Vanderbilt University’s pro- 
gram in Socio-Engineering has cal- 
culated the cost at $83,500 per fish per 
year. I will not point out that this is 
“bass-ackwards,” so to speak. Assuming 
a span of 30 years, that comes to almost 
$3,000 per fish preserved. I do not know 
what our Humane Societies spend per 
dog and cat protected, but my guess is 
that would be considerably less than $3,- 
000 per head. Those fish have wound up 
costing the Treasury and the users of 
TVA electricity more than beef cattle. 

Where is the sense of proportion? 
Where is even the slightest thought of 
cost-benefit ratios? Where are reason 
and common sense? We spend $500 per 
person for national defense and $3,000 
per fish. 

If the Browns Ferry case means any- 
thing, it means that we have to take a 
hard look at how we approve and disap- 
prove proposed solutions to environ- 
mental problems. Cooling towers, if we 
ignore their esthetic disadvantages and 
problems related to icing and fogging, 
may well be the best available technology 
for preventing thermal pollution. It is 
not necessary to take the best available 
technology, however, regardless of cost. 
We should ask, what may be the best 
technology available to take care of a 
problem which it is necessary to solve. 
Quadrupling our offensive military ca- 
pabilities might be the best use of tech- 
nology available for deterring war, but it 
is neither necessary nor affordable. 

Apart from delivering a carload of $3,- 
000 fish to EPA in mid-July, the best 
solution to the problem posed in Browns 
Ferry seems to be a significant simplifi- 
cation in the setting of nonsafety-related 
requirements relative to nuclear power- 
plants, creating some sort of one-stop 
shopping center for permits in which the 
esthetic requirement and amenities 
sought by EPA must compete on a strict 
cost-benefit basis. 

Mr. ROUSSELOT. Mr. Speaker, it is a 
pleasure for me to rise in support of the 
special order on energy that is being con- 
ducted by my friend and worthy col- 
league from Texas, Mr. BILL ARCHER, He 
has chosen an important topic for the 
subject of this afternoon’s order. Energy 
is an issue that intimately affects.all of 
us. It is the key to our existence as a 
nation and is the essential element to our 


5921 


strength and vitality as a leader among 
nations. The accessibility and manner 
in which we satisfy our energy needs in 
the years to come will prove crucial to 
not only the standard of living future 
Americans will enjoy, but also to our 
Nation’s security. 

My comments on energy will center 
this afternoon primarily on the subject 
of natural gas and the importance of 
natural gas deregulation to the energy 
future of our Nation. 

Fresh in the minds of all of my col- 
leagues is the memory of the recent con- 
gressional approval of an extension of 
natural gas price regulations. The exten- 
sion of the price controls resulted from 
a turnaround of a long-awaited plan 
(H.R. 9464) to decontrol the price of 
natural gas into a plan for continued 
regulation of natural gas which is sub- 
stantially worse than the original evil 
the legislation was originally designed to 
cure. The House of Representatives made 
a pretense at deregulation by voting to 
lift controls from new gas found by the 
5,000 to 7,000 smaller independent pro- 
ducers, last February 5. By extending 
controls over the larger producers and 
broadening the regulation base to in- 
clude intrastate, as well as interstate- 
produced gas, Congress has voted for an 
extension of the natural gas shortage 
and a prolongation of the energy crisis 
that currently besets our country. 

Regulation of natural gas has pro- 
duced a number of undesirable effects in 
the last several years. These effects were 
all quite predictable to those who under- 
stand the free market system. The arti- 
ficially low price which the Government 
imposed on certain sectors of the na- 
tional gas industry—interstate trans- 
portation of gas—increased consumer 
demand for that cheaper gas while dis- 
couraging increased production by elim- 
inating profit incentives to seek ex- 
ploration and new production. The leg- 
islation recently approved by the House 
corrected that inconsistency—but in the 
wrong direction, by bringing all natural 
gas produced by the large natural gas 
companies—which account for over 175 
percent of the country’s natural gas— 
under Federal regulation. 

Federal wellhead price regulation is di- 
rectly responsible for the sharp decline 
in our natural gas supplies. The Federal 
regulations have done two things to turn 
off the valve: First, they have reduced 
the producer’s incentive to drill for new 
gas, and second, they have diverted new 
gas supplies from markets where they 
are needed to unregulated markets with 
the higher prices. These disincentives 
have existed throughout the last 21 years. 
The cheaper, easier-to-find gas reserves 
have already been discovered. In recent 
years, then, it has been necessary to drill 
much deeper or underwater in remote 
areas to find new gas, and all of these are 
expensive. As a result, the producers have 
had reason to avoid Federal regulation 
and enter the markets that are not reg- 
ulated. They have devoted their limited 
capital resources to the search for oil and 
other, more attractive, investments. Con- 
sequently, consumption of natural gas 
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has been exceeding new supply sources 
each year. 

If Congress does not act in a strong, 
positive manner to provide deregula- 
tion—long-term deregulation—our con- 
stituents will find themselves in the posi- 
tion of reduced exploration and produc- 
tion of natural gas and higher prices for 
goods produced in factories which have 
been forced to switch from gas to some 
other, more costly, energy forms. 

The plight of the natural gas industry, 
the oil industry, and the problems of the 
energy industry in the United States in 
general, all stem from the ills produced 
by unnecessary and stifling regulation. 
If the United States is ever to solve its 
long-term energy needs we must learn 
that applying controls and imposing reg- 
ulations on free enterprise is not the 
answer. The free market must be given 
a chance to work. If left to operate un- 
fettered by Government regulation, the 
free market will function to the benefit 
of consumers and producers alike. 

Remedies to our energy needs as a na- 
tion are not to be achieved by broadening 
and extending price controls as the Con- 
gress did last February 5 in H.R. 9464. To 
illustrate the disenchantment of editors 
throughout the Nation at the Congress 
action of that day, as well as to highlight 
the need for deregulation in the natural 
gas industry, I am including in the REC- 
orp at this point highlights of several 
editorials that appeared in newspapers 
across the country in the days following 
the passage of H.R. 9464, Your concern 
in this area is shared: 

{From the Chicago Tribune, Feb. $, 1976] 
Gas AND POLITICAL COWARDICE 

Members of the House surprised nearly 
everyone, apparently including themselves, 
by killing a long-awaited plan to decontrol 
the price of natural gas and substituting a 
monument to political cowardice that will 
crumble at the slightest contact with intelli- 
gent reasoning. 

. + > bel $ 

The Dingell plan was introduced by Rep. 
Neal Smith (D., IA) because some Democrats 
had been irritated by Mr. Dingell's attacks 
on House Speaker Carl Albert. But it drew 
strong support from consumer groups and 
from labor, for which Mr. Dingell is spokes- 
man, 

Of course the supporters of Mr. Dingell’s 
bill would have preferred no decontrol at 
all; but they apparently sensed that some re- 
laxation of controls was inevitable and there- 
fore agreed to exempt only the small pro- 
ducers. 

+ > > s s 

The Kreuger-Broyhill bill would have tak- 
en controls off of all onshore gas now, and 
would have ended them for offshore gas in 
1981, It was sensibly designed to increase 
onshore production now while channeling 
investment toward the more costly explora- 
tion and development of offshore gas sup- 
plies, the area which offers the best hope 
for new discoveries. Decontro!l also would di- 
vert some of the intrastate gas supplies to 
interstate customers. Gas consumed in the 
state in which it is produced, being free from 
price controls, brings three to four times as 
much as the interstate ceiling. 

. + . = > 

Despite the eminent logic of decontrol, too 
many congressmen were evidently afraid, in 
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an election year, to do anything that would 
make it look as if they were helping the “big, 
bad oil companies.” For them, the Dingell- 
Smith bill was a convenient copout. They 
figured that it wouldn’t win the approval of 
the Senate and that they would never have 
to take the blame for a measure which would 
inevitably prove a disaster. Besides, the mat- 
ter could always be taken up again after the 
election. 

Weil, they may have to take some blame 
anyway—at least they will if Congress’ fail- 
ure to end controls leads to a painful short- 
age of natural gas in the next couple of 
years. ... But by then, of course, the election 
will be over. Some leadership. 


[From the Hartford Times, Feb. 9, 1976] 


House DECONTROL Action Is DEPLOYED, 
UNREALISTIC 


The decision by the U.S. House of Repre- 
sentatives Thursday defeating decontrol of 
natural gas prices is irresponsible—given the 
nature of the nation’s energy plight. 

There is little question that the reluctance 
of the House to approve decontrol of new 
natural gas prices will lead, directly, to a 
worsened national energy crisis, and conse- 
quently, to higher natural gas prices for con- 
sumers than they could have been expected 
to pay if decontrol had been approved. 
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Most Americans, a clear-cut majority, have 
already shown that they favor immediate de- 
control of new natural gas prices. The results 
have been indicated in recent national polls. 
Why, then, does Congress hesitate to act as 
the nation’s consumers desire? The only 
answer can be that the Congress, the House 
specifically, is out of touch with its con- 
stituency and is afraid of the results of 
allowing energy prices to rise to realistic 
levels. 

bel > >. . . 

Decontrol is the only way the United States 
will achieve energy independence within the 
reasonable future period. The harsh reality 
is that more exotic forms of energy, such as 
solar, are not presently feasible and will not 
be feasible for many years to come without 
dramatic technological breakthroughs which 
are not now evident or likely. 

Only through decontrol can petroleum 
and natural gas companies be provided with 
the capital essential to finance exploration 
and development, which can alternately lead 
to lower energy prices for American con- 
sumers, Contintied controls can only lead to 
higher prices as the Arab oil embargo con- 
tinues its extortionistic pricing practices and 
as existing domestic oil and natural gas wells 
decline with maturity. 

Decontrol is the only obvious and imme- 
diate solution to the national energy crisis. 
There is no option—a fact clearly Mlustrated 
by the lack of long-term alternatives in the 
legislation approved by the House on Thurs- 
day. 

> a > > . 

The Senate must insist, in conference com- 
mittee considerations, on its version of nat- 
ural gas deregulatory legislation, and the 
House must reconsider its ill-conceived and 
seriously damaging opposition for a realistic 
solution to the nation’s severe—and worsen- 
ing—national energy crisis. 


— 


[From the Buffalo Evening News, Feb. 7, 


HOUSE DEFAULT ON NATURAL Gas 
By narrowly defeating an administration- 
backed natural gas deregulation bill, the 
House Democratic majority has perpetuated 
a@ 21-year regulatory folly that will deepen 
future gas shortages, threaten plant shut- 
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downs and job losses, and cost consumers 
more in the long run by forcing reliance on 
more expensive gas substitutes. 

. . 


The compelling need for expanding gas 
supplies by ending artificially imposed price 
ceilings would have been well served by the 
House version of the deregulation measure 
passed last year by the Senate. The bill, 
sponsored by Rep. Robert C. Kreuger (D. 
TX), would have removed federal price ceil- 
ings on new on-shore wells, while at the same 
time protecting consumers against inflation- 
ary price hikes for gas sales presently under 
contract. Besides, it would have inhibited 
wasteful uses of natural gas and provided 
emergency allocation of dwindling supplies 
to high-priority customers. 


After killing the Kreuger bill by a 4-vote 
margin, the House majority then went on to 
adopt a phony “dereguiation” measure thai, 
while doing nothing to spur risky explora- 
tion by the major producers accounting for 
three quarters of production, would extend 
the government's price control abomination 
to intrastate sales as well as the present in- 
terstate market. ... 

> >. s. . La 


Far from doing consumers any favor, this 
latest House default in dealing with the na- 
tion's energy shortages substitutes more of 
the same know-nothing political expediency 
for measures to reverse the steady downward 
slide in well-drilling. The effect of perpetuat- 
ing an artificially low price for natural gas 
is to discourage risk-taking in costly explora- 
tion programs. 

With natural gas priced far below the level 
for equivalent crude oil, no one can benefit 
in the long run. from increasing shifts by 
industry and the utilities to more costly fuel 
oils that have to be imported. For the north- 
east in particular, which will have to pay 
more and more for expensive substitutes 
as interstate natural gas supplies are cur- 
tailed and the Canadians limit their exports, 
the House handiwork makes faces at con= 
sumer concerns, 

. . . > > 


If the Senate can yet prevail upon the 
House to compromise upon a meaningful and 
carefully graduated deregulation, fine. But if 
the political in-fighting produces more of the 
same shortsighted price restrictions that 
have deterred development of gas resources, 
they will deserve an emphatic White House 
veto. 


[From the Baltimore Evening Sun, February 
6, 1976] 
Gas? More $$? 

A narrow House majority suddenly ran 
short of political courage yesterday. As a 
result, the day is drawn closer when Ameri- 
cans may run short of natural gas. Popular 
pressures, combined with economic astig- 
matism and resentment, of the big gas com- 
panies, have been turned squarely against 
the public interest. 
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» + » Yesterday, the members recalled this 
election year. Jangled by intra-House feud- 
ing, the members seemed to shrink before the 
prospect of angry gas-consumers turning out 
against them at the polls, complaining that 
gas prices were leaping up and that the 
House was to blame for lifting the legal lid. 
So Instead they largely abandoned the de- 
regulation drive and, at some points, actually 
added new regulation where none had ex- 
isted before. Never mind that the upshot in 
a year or two may well be a drying-up of 
gas altogether. Never mind, because the ma- 
jority of members cut off their vision at 
Election Day this coming November. 
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The Senate had seen the matter more 
clearly last fall and went a substantial way 
toward taking the financial cork out of this 
gas bottle. Only a faint hope exists, because 
the House flinched so spookily in the other 
direction that a compromise can be 
at any time before consumers feel the pangs 
of actual gas rationing or, in some places, gas 
cut-t as. Wiser voices must arise in the House 
than those now holding the uneasy majority. 
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In the longer run, more insight is needed 
and in a different direction. What looms not 
far away is a time when natural gas at any 
price simply runs out in this country, when 
to replace it gas made synthetically from 
coal is the most feasible substitute. That is 
a punishingly expensive process . . 
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... Once Congress grasps the chilling alter- 
natives at hand here, it may find consumers 
turned sround the other way from the one 
they are presumed to hold now. Gas real or 
synthetic, gas at high cost or low, but gas 
nevertheless may in the end prove a popular 
cry. So far Congress seems not to hear. 
[From the San Diego Union, Feb. 

Gas VOTE SHORTSIGHTED 

The very best that can be said for the 
natural gas legislation approved by the 
House is that it is bad, an abdication of re- 
sponsibility on the part of members who 
voted for it. 

. . 

Distilled to the essence, the purpose of all 
energy legislation should be to move the 
United States toward greater Independence 
from foreign resources. 

The House-approved measure does not 
move in this direction for a number of 
reasons. The first is that It does not en- 
courage conservation of a premium, endan- 
gered resource. 
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By forcing big producers, who account for 
70 percent of the fuel sold in the United 
States, to sell for the artificially lowest price, 
the bill would discourage conservation and 
continue to encourage less-than-wise uses 
of this valuable, vanishing energy. 
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Arguments that exploration will be en- 
couraged by removal of federal price con- 
trols on the small producers do not stand 
up. The days of small operators tapping 
readily accessible supplies is passing. Most 
of the promising undeveloped domestic gas 
fields either are in distant and inaccessible 
regions or on the continental shelves off our 
coasts. Both are extremely expensive to ex- 
plore and develop, probably beyond the 
credit capabilities of a small producer or 
even a consortium of small producers. Could 
a small producer afford to pay even the $7 
billion cost of an Alaskan pipeline, to say 
nothing of the initial investment needed to 
put something into that pipeline? 


Another troublesome aspect of the House 
approach to natural gas prices is that it con- 
tinues to foster an impression among Ameri- 
cans that there is a cheap way out of our 
energy problem, and that if we just pass a 
federal law to retain the status quo today, 
everything will somehow turn out all right 
tomorrow. It won't unless we make it turn 
out by a long-range constructive policy. 
That policy should be to let the free market 
set the relative costs of fuel sọ that private 
industry cam gear up to meet our future 
needs 
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Good politics is not flluston-making, but 

common sense, such as the Senate displared 
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when it voted to deregulate all natural gas 
last year. The interests of America will be 
served if Senate conferees prevail. 


[From the Houston Chronicle, Feb. 8, 1976] 
Gas BILL A TRAVESTY 


The natural gas bill adopted by the U.S. 
House of Representatives is a travesty, a 
triumph of emotion over reason and a raw 
federal power grab which needs to be re- 
sisted by all means. 
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The so-called compromises of the House 
bill are window-dressing. Freeing some in- 
dependent producers from controls and ai- 
lowing the price of gas to rise somewhat will 
do little to cure the shortages. They are only 
attempts to cover up federal seizure of the 
gas it does not now control. The success of the 
free intrastate gas market has been a public 
affront to Hberal congressmen for years. One 
of their cherished objectives has been to 
seize this gas and strangle the example of 
their failure, 
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The tactics used by the implacably hostile 
House foes of the energy industry are as rep- 
rehensible as their policies are irrational. 
There were sly and anonymous suggestions 
that financial support from people in the 
oil and gas industry was the reason for 
Sponsorship of gas deregulation by Rep. Rob- 
ert Krueger of New Braunfels. This attempt 
to destroy the reputation of your opponent 
revives memories of the McCarthy era, except 
that Sen. Joseph McCarthy at least stood 
up and made his charges publicly, not from 
the shadows. 
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The ultimate fate of natural gas legisla- 
tion is very much in doubt. The Senate has 
passed a greatly different bill which deregu- 
lates gas over a period of time. 

But if Congress passes anything remotely 
resembling the House version, President Ford 


should promptly veto it. And he should make 
the point that the next time people in the 
East and Midwest get thrown out of work or 
have their schools closed because of a gas 


shortage, 
biame. 


Mr. HAGEDORN. Mr. Speaker, we are 
all aware of the oppressive growth of 
Government in the past 40 years. Still 
nowhere in our society is the danger more 
imminent or more critical than in the 
field of energy. 

The oil embargo and the skyrocketing 
prices which followed it distressed ail 
Americans. Unfortunately, added to it 
Was a concerted campaign of political 
rhetoric based on half-truths and in- 
nuendo and ignorant of all economic 
principles. 

Thus, we were certain to fail in our at- 
tempt to provide the American consumer 
with adequate, fair-priced fuel and a 
reduced dependence upon Middle Eastern 
and other foreign sources of energy. And 
fail we did, not only for the present but 
likely for the future also. 

How? We set up a Federal Energy Of- 
fice, now the Federal Energy Adminis- 
tration, and thereby institutionalized 
Government meddling in the field of 
energy. This still-young agency now has 
6,000 employees and a yearly budget of 
$200 million. 

I suppose it should not be surprising 
that an agency conceived in crisis and 
justified by rhetoric should be such a 
colossal failure. The surprise, perhaps, is 


they will know exactly who to 
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that such a bureaucracy could endure for 
any length of time and in fact gain any 
sort of legitimacy. 

It might be helpful to pinpoint the fail- 
ure of the FEA, albeit with the help and 
urging of the Congress, in restricting the 
ability of the Nation’s small, independent 
producers of oil to compete successfully 
and to thus contribute to America’s goal 
of fair-priced, domestically produced 
energy supplies. 

The Energy Policy and Conservation 
Act, passed by Congress, provides an 
economic disincentive for the petroleum 
industry at the very time the Nation 
needs increased activity aimed at maxi- 
mizing domestic petroleum reserve recov- 
erability and productivity. 

The required roliback in crude prices, 
under the $7.66 composite price, serves as 
the most serious disincentive to increased 
energy development. This initial roll- 
back penalty of approximately $1.18 per 
barrel attaches to three major categories 
of oil production. Those categories of 
production: stripper welis, production 
from exploratory and accompanying de- 
velopmental wells, and production from 
enhanced recovery projects must be al- 
lowed to function profitably if we are ta 
reduce our dependence upon Arab oil 
sources. 

Let us look at these restricted cate- 
gories one by one. First, stripper wells, by 
way of example, utilizing an average 
Kansas stripper well at 3.08 barrels per 
day and applying a $7.66 unified price 
along with allowance for taxes and 
royalty. The gross income to the working 
interest owners would be approximately 
$559 per month, which on a full cost ac- 
counting basis would yield a loss to the 
operator, Thus if a single price of $7.66 
is established, a large number of strip- 
per wells in Kansas would become un- 
profitable and it is possible that a large 
portion of such wells would be prema- 
turely plugged. 

As for developmental wells, future 
prices are a key factor in making deci- 
sions whether to invest in developing new 
energy resources. This is especially true 
where the technical risks of the venture 
are high. Where future prices are con- 
tinually subject to change by adminis- 
trative flat, an additional degree of risk 
is added that may, in some cases, be the 
final deterrent in a decision not to invest. 
Thus, this source is likely to dry up be- 
fore it is ever given the opportunity to 
prove itself. 

Finally, and perhaps most significantly, 
enhanced recovery projects are a victim 
of Government regulation. New strides 
are being made in secondary and tertiary 
recovery of crude oil. It is hoped that 
these technical advances will raise the 
output in the average field from 30 to 50 
percent. The big problem now is Govern- 
ment restriction. By regulating prices at 
below market rates, the Government has 
made efficient secondary and tertiary re- 
covery techniques unproductive, In effect 
we have forced our own businessmen not 
to recover and produce all the oil they 
have already found. 

Enhanced recovery already accounts 
for some 40 percent of U.S. output, and 
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energy experts think that the future is 
very bright, if the economics will support 
it. 

The problem, of course, is the Govern- 
ment and counterproductive regulation 
of prices. It is a fallacy that lower prices 
for domestic crude will stimulate Ameri- 
can production and reduce importation. 
In fact, the very opposite is true. As a 
direct result of crude oil from stripper 
wells having been exempted from price 
control before the EPCA, stripper well 
reserves at the end of 1974 actually in- 
creased from 4.85 to 4.88 billion barreis. 
In 1974, for the first time since 1967, 
U.S. production from stripper wells in- 
creased over the previous year’s total. 
Stripper well reserves have risen to 20 
percent of the total crude oil reserves of 
the lower 48 States for one reason—their 
uncontrolled price. 

The arbitrary “old” oil prices imposed 
by the FEA under the auspices of the 
EPCA will serve to drain our old Ameri- 
can oil reserves at very cheap prices 
while the foreign countries take advan- 
tage of these pricing regulations. 

To start the price of “old” crude oil 
at $5.25, as is being done, will result in 
complete and absolute disaster insofar as 
maintaining maximum production from 
our largest source of oil. 'The price of 
“old” oil has not been increased in over 
2 years, while at the same time, all costs 
associated with maintaining maximum 
production have soared. At the $5.25 
price, all incentive to maintain maximum 
production will be removed; in fact, the 
inclination will be to slow down the pro- 
duction until a reasonable price can he 
obtained. 

The two-tier pricing structure imposed 
by the Government makes it impossible 
to meet the stated objectives of increas- 
ing the U.S. supplies of crude oil. This 
is so because of the built-in limitation 
of the incentive to increase production 
from new sources. Under the weighted 
average price structure, the more suc- 
cessful the industry is in finding new 
sources, the lower is the price for those 
new sources. The bureaucrats and the 
regulators say, “change the system.” 
They want to adjust it to fit the reality 
of the circumstances and to regulate a 
better life for all of us, The real problem 
is that it is impossible to do. The tragedy 
is that we keep trying when experience 
tells us we have failed and common- 
sense tells us we can never succeed. The 
injustice is that we say we are looking 
out for the best interests of the people 
and every action only adds to the burden. 

The people in the Federal Energy Ad- 
ministration, as well as those in Con- 
gress, are all well-meaning. They act 
only in the hope of solving the prob- 
lem. The irony is that their actions have 
proven time and again detrimental to the 
American consumer. As the situation now 
stands the consumer pays a high ransom 
to the Arabs and the American producer 
is forced to curtail his production due 
to regulated prices. The result is ob- 
vious: America is growing more, not less, 
dependent upon foreign oil sources. 

Not only has the small producer had 
to fight unprofitable pricing policies, he 
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has also had to support .a new spate of 
Federal paper pushers and their forms 
as a part of the bargain. 

The FEA presented a special challenge. 
Because it was conceived in haste, its 
regulations and its report forms have 
frequently required changes which have 
greatly compounded the already heavy 
reporting burden. An American Petro- 
leum Institute survey reported that 409 
separate reports were necessary to com- 
ply with FEA regulations, with a major 
oil company study estimating 475 man- 
years annually to process the proper re- 
ports. 

Perhaps a major oil company can ab- 
sorb that cost, but a small company must 
restrict its activities in some areas if it 
is forced to incur that type of investment 
by the Government. With the cost of 
drilling an average well in the United 
States having risen from $55,000 to $95,- 
000 in 10 years, the need for capital in 
the hands of the independent produc- 
ers—many of them small—who annually 
drill more than 80 percent of all explora- 
tory wells, is obvious. 

Even given the good intentions of the 
Government regulators their job is im- 
possible. Imagine having to compute how 
many feet deep you want to drill a well, 
or how much money you want to put into 
secondary and tertiary recovery not 
knowing what price you will receive for 
the oil found, if indeed any is found. Or 
even more foolish, imagine conducting 
your business drilling for oil knowing 
that no matter what happens some wells 
will run at a loss not because they do 
not find oil but because the Government 
will not let them charge enough to pay 
for what they find. And further imagine 
the frustration and anger of the producer 
who knows that the Arabs will be paid 
the high price which he cannot get. 

These are not the exceptions but the 
rule when the Government controls the 
price and thus the supply and demand 
of any commodity. The costs of Govern- 
ment regulation, in this case by the FEA, 
and the waste caused by Government re- 
strictions are not necessary or essential. 
We in the Congress invented them and 
we in the Congress must reform them. 

Mr. SYMMS. Mr. Speaker, the Gov- 
ernment has an uncanny knack for 
turning a problem into a crisis. Witness 
the energy problem of late 1973 which 
prompted this august body to implement 
Government regulations for the distri- 
bution and price of crude oil. By for- 
saking the natural allocative techniques 
of the free market system this new Gov- 
ernment agency was able to cause 
enough crises to turn the temporary em- 
bargo and subsequent price rise irto a 
long-term crisis complete with the requi- 
site paper pushers and bureaucratic 
boondoggles which seem proverbial to 
Government control. However, as Gov- 
ernment manipulation has increased the 
problems have grown. 

The shortage, of which petroleum 
preducers had been warning us for 16 
years, became a problem of minor pro- 
portions in September of 1970. A House 
subcommittee investigated the “crisis” 
and heard from Government and indus- 
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try witnesses a number of suggested rea- 
sons for short supply: Tougher environ- 
mental regulations were requiring util- 
ities to burn larger quantities of cleaner 
fuels; atomic energy was far behind 
schedule; price controls on natural gas 
had caused a lag in production and had 
increased demand for petroleum while 
import quotas on petroleum had cut 
supplies; demand for energy was shoot- 
ing up; international disruptions were 
decreasing crude oil imports. 

What did Government do? It imposed 
wage and price controls on the economy. 
Thus, fuel oil prices were frozen at off- 
season lows and gasoline prices at sea- 
sonal highs. The result was to discourage 
the refining of fuel oil. 

Clearly the Government exacerbated 
the fuel oil shortage. Thus the gradua- 
tion of the problem to the crisis stage 
had begun. The bureaucrats had worked 
their magic and were busily shopping 
around for more spells to cast. Unfortu- 
nately their dreams were answered more 
fully than they could ever have imag- 
ined, in the manner of the Arab oil em- 
bargo and the quadrupling of prices for 
crude oil. 

The politicians, smelling a problem, 
leaped to the aid of the bureaucrats and 
told us of a crisis perpetrated by the 
business community. In their headlong 
dash to avoid any hint of blame some- 
how rhetoric overcame understanding 
and a realistic consideration of the prob- 
lem. The result, a Federal Energy Office 
bringing us yet another layer of bu- 
reaucracy. 

The administration, the sponsor of 
this new agency, asked, in its first allo- 
cative decision, that refineries cut back 
on gasoline production in order to in- 
crease the supply of diesel fuel and home 
heating oil. This policy was finally soft- 
ened when these stocks were a full 38 
percent above the level of the preceding 
year. The problem, of course, then be- 
came getting the stuff to the consumers. 
This brings us to the allocation of now 
short gasoline. 

Monthly gasoline allocations meant 
that many stations in shortage-prone 
areas would run dry toward the end of 
the month. Delays in getting allocations 
distributed were partly due, according to 
Shell Oil, to the “confusion and ex- 
panded paperwork connected with the— 
allocation systems.” Thus the February 
1974 allocations originally varied from 
80 percent of 1972 use in Maryland, 
where population has exploded since 
1972, to over 100 percent in Minnesota, 
where it has not. New Jersey, the home 
of Exxon, was slated to get 83.8 percent 
of 1972 use—partly because the alloca- 
tors did not notice that Tenneco, Phil- 
lips, and Citgo had pulled out of New 
Jersey since 1972. 

To make matters worse, the Energy 
Office was evening out the supply of 
crude oil among refineries. Companies 
that had oil had to give it to those that 
did not, at bargain prices, so there was 
no incentive for the “haves” or “have 
nots” to scramble for more costly im- 
ports. This leveled all refineries in a 
downward direction making them all run 
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at an egalitarian 76 percent of capac- 
ity. But some of the aided refineries are 
obsolescent. Others make only specialty 
products and either cannot make gaso- 
line or can do it only in ways that waste 
a lot of crude. Of course these distinc- 
tions escaped the FEO, 

Still the impossibility of Government 
direction was not realized and in its wis- 
dom the Congress institutionalized the 
Energy Office and built a new permanent 
structure called the Federal Energy Ad- 
ministration. 

Throwing caution, and commonsense, 
to the winds this agency began to con- 
trol the energy problem with a ven- 
geance. While ignoring the only possible 
solution to the problem, the free mar- 
ket, they decided to try different combi- 
nations of Government control. The 
most infamous of these being the two- 
tier pricing system controlling the price 
of “old” oil. In addition they devised a 
set of regulations for allocating the ben- 
efits of being able to buy “old” oil at its 
controlled price. The regulations in ef- 
fect taxed domestic producers of “old” 
oil and subsidized consumption of both 
“new” and imported oil, 

President Ford imposed a $2 a barrel 
tariff on imported oil. At the same time 
the FEA, an agency responsible to the 
President, was giving what amounted to 
a subsidy of roughly $3 a barrel to im- 
“ported oil. Was there ever a clearer case 
of the right hand not knowing what the 
left is doing? Certainly the FEA is not 
being run by Arabian secret agents. No 
need, when unwitting volunteers are so 
cooperative. 

This absurd procedure meant that, 
while decontrolling “old” oil would in- 
deed increase domestic production, it 
would reduce imports even more by end- 
ing the current subsidy to imported oil. 
The final result would be a smaller 
amount of oil and a higher product price. 

Subsidization of any industry is eco- 
nomically inefficient. It leads to misallo- 
cation of resources and a support of 
weak industries at the expense of strong, 
vibrant industries. But even for those 
who believe that a subsidy serves some 
purpose it should have been clear that 
the subsidy should have been given only 
to domestic producers not to producers in 
the OPEC cartel. But such are the va- 
garies of Government control. 

Lest anyone doubt that the FEA in this 
case, and Government regulation in gen- 
eral, works only at the expense of the 
consumer and the producer, I would like 
to refer to a policy order issued by the 
FEA just 10 months and 26 days after 
its inception. 

This order established empirically 
that it takes roughly 11 months for a 
Federal agency whose mission is to hold 
down prices to become actively engaged 
in holding up prices. 

This policy notice was issued by Wil- 
liam C. Arntz, an FEA administrator in 
San Francisco: 

For several months, there has been an 
abundant supply of motor gasoline in most 


areas of Region IX although some areas and 
sectors of the market continue to report 
shortages. There lately have been vague, un- 
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confirmed reports that supply in some areas 
is so excessive as to precipitate gasoline price 
wars... . It is not the intention of FEA 
that larger allocations be used for engaging 
in gas wars. The regulations prohibit sup- 
pliers from increasing volumes to a station 
in order to support gas war activity. 

There follows the official procedures for 
dealing with same: 

“1A.” All FEA employes are to report any 
gas wars they are aware of, giving names 
and addresses and “specific activity (such as 
gas war signs, low prices being charged, 
etc.).” 

“iB.” Complaints from the public will be 
accepted by FEA provided the details listed 
in 1A are given. Initial contact may be made 
by telephone to the local FEA office but 
should be followed up by a brief summary 
in writing. 


It is all too easy to dismiss these ex- 
amples as exceptions. But when the vast 
weight of economic evidence shows that 
Government regulation is not the savior 
but the culprit, and the exception be- 
comes the rule, the examples speak much 
more eloquently than any statistics or 
facts can, 

Mr. Speaker, I praise Mr. ARCHER for 
his leadership toward the free market in 
the solution to the energy problems of 
this country. It is both befitting and 
proper that this special order is held on 
the date of the 200th anniversary of 
Adam Smith’s “Wealth of Nations.” 

Mr. McCOLLISTER. Mr. Speaker, 
there is hardly any aspect of our daily 
lives untouched by Government regula- 
tion. The long arm of Government 
reaches everywhere. We understand the 
necessity for some Government regula- 
tion. Other controls and rules seem de- 
signed solely to provide employment for 
a large army of bureaucrats with nothing 
better to do with their time. 

If we, as individuals, are going to have 
so many of our decisions made and our 
choices defined by Government, it is 
critically important that the regulatory 
machinery function efficiently and in a 
manner as responsive as possible to the 
vast variety of economic and social con- 
ditions and aspirations of our people. 
There is mounting evidence that the 
regulatory apparatus is not functioning 
well. The growing public resentment over 
an insensitive bureaucracy telling the 
people what to do rather than reflecting 
their basic desire not to be bothered, 
threatens to undermine public con- 
fidence in our Government. 

The imperative for regulatory reform 
is well understood. We must begin im- 
mediately. But we must also act deliber- 
ately. Our regulatory apparatus was con- 
structed piece-by-piece over the past 88 
years. Whole industries have been 
created and nurtured to maturity in an 
environment created by Government 
regulation. Some of these industries have 
adapted well to the ways of the bureauc- 
racy. However much we now wish these 
regulations which have proved often 
anticompetitive and counterproductive 
would simply go away, we cannot dis- 
charge our responsibilities faithfully by 
abandoning them wholesale. Just as 
regulations took over direction of our in- 
dividual decisionmaking on an evolution- 
ary basis, so must we reform them in an 
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evolutionary, not a revolutionary man- 
ner, 

From the point of view of a policy- 
maker in the Congress, our regulatory 
system has failed. It has failed prin- 
cipally because we have no consistent 
regulatory policy. In some cases, regula- 
tion fosters production, in others it en- 
acts barriers to production. In some 
areas it fights against monopoly, in oth- 
ers it creates artificial monopolies. About 
the only consistent effects of regulation 
have been the increase in power of bu- 
reaucrats over the lives of our citizens, 
the creation of an unbelievable Govern- 
ment paperwork burden, especially on 
small businesses, and the concentration 
of countervailing centers of power in 
big business and big labor, putting a real 
squeeze on the little guy and smaller 
businesses. 

I serve as the ranking Republican on 
the House Smali Business Subcommittee 
on Activities of Regulatory Agencies. I 
am also ranking Republican on the Com- 
merce Subcommittee with jurisdiction 
over the Securities and Exchange Com- 
mission and the Consumer Product 
Safety Commission. I have had a good 
chance to observe the operations of a 
good many regulatory bureaucracies, 
and I am convinced that much can and 
should be done to rationalize their poli- 
cies and roll back their interference in 
the free market. 

There is a growing volume of excellent 
scholarship on economic regulation and 
on the new generation of social regu- 
lation. The problems of the older eco- 
nomic agencies in fulfilling their public 
responsibilities of balancing the need to 
foster strong regulated industries while 
assuring that these industries fill the 
consumer interest are well documented. 
In restoring free market incentives and 
economic rationalization, however, we 
must protect against unnecessarily dis- 
rupting these industries who, through no 
fault of their own, have become so to- 
tally dependent on Government regula- 
tions. While the economic agencies 
have been taking their lumps for being 
probusiness, no such charge can be 
made for the newer generation of so- 
cial regulation—the health and safety 
and pollution regulation agencies. EPA, 
OSHA, CPSC—none of these bureauc- 
racies seems to have the remotest inter- 
est in or understanding of the problems 
being faced by businessmen, especially 
small businessmen. 

Let us not forget who is to blame for 
this entire situation. These bureaucrats 
are not out to wreck the economy. They 
are not fiendishly committed to under- 
mining the free market or establishing 
Government planning for the economy. 
They are generally diligent and merely 
trying to do an honest job of implement- 
ing the law. 

It is Congress that makes that law. 
It is Congress that has created the bu- 
reaucratic monster. It is Congress that 
is responsible for artificial Government- 
created monopolies, for sanctified price- 
fixing, for inefficient transportation, for 
burdensome paperwork, for harassment 
of individuals and businessmen. And, it 
is Congress that must do something about 
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it. “Deregulation” cannot be a sim- 
plistic process of erasing the progress 
of Government of more than half a cen- 
tury. But neither can the need to be 
careful and selective serve as an excuse 
for inaction. We must begin immediately, 
in earnest, to reexamine the adverse 
impacts of excessive Government con- 
trols. Big Government itself is the prob- 
lem, But as an integral part of our lives, 
we cannot insist on overnight, wrench- 
ing changes. 

We must have a constructive dergula- 
tion. We must know that the positive 
effects of rolling back regulations will 
exceed the admittedly positive effects 
that many regulations have now. 

The question is one of costs and bene- 
fits. Our existing regulatory framework 
is inefficient, over-costly. It is hamper- 
ing the Nation’s productivity and skew- 
ing the benefits of our productive econ- 
omy. Efficiency is not always a dollars 
and sense calculation. Human values 
are involved. Fostering of social goals 
must be figured in. But the basic idea of 
a cost-benefit calculation cannot be 
thrown out the window. Without such a 
perspective, we will continue mindlessly 
down the same path of creating a new 
program to meet every perceived or 
imagined problem, regardless of cost and 
at great peril to the continuation of indi- 
vidual freedom in this country. 

Because many Members will want an 
opportunity to speak this afternoon, let 
me comment in detail on only one aspect 
of the regulatory problem: the adverse 
impact of Government regulations on 
smaller businesses. As a small business- 
man myself, I can testify to the crushing 
burden of paperwork on the productivity 
and the morale of small businessmen. 
Our tax laws discriminate against small 
businessmen. Our regulatory agencies 
operations impact more severely on 
smaller than big business. Our Federal 
policy of continuing inflation and high 
interest rates caused by Government debt 
service starve small business for capital 
for expansion. 

One of the most articulate supporters 
cf small business in its continuing strug- 
gle to keep its head above the rising 
waters of regulatory restrictions is Prof. 
Armand J. Thieblot of the University of 
Maryland. I commend a recent paper of 
his in which he addresses this subject 
directly. 

Mr. McKINNEY. Mr. Speaker, I would 
like to commend the Republican Study 
Committee's Task Force on Regulatory 
Reform for taking this time for today’s 
special order to allow myself and my col- 
leagues to contribute our views on some 
of the problems of governmental regula- 
tion within the private energy sector. 

Obviously there is much more for us to 
tackle than can be considered now. How- 
ever, I think it is especially important 
that this discussion serves notice that 
Congress intends to conduct an extensive 
review of the regulatory system. Con- 
gress appears to be moving out of a pe- 
riod of general rhetoric on regulatory 
reform to specific proposals as is evi- 
denced by several bills introduced in 
both Houses recently. These bills have 
many common elements, such as a grad- 
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ual phasein of reforms rather than any 
unrealistic expectation of immediate re- 
versal of these policies. 

Regulation has become an integral 
part of our economy, but the need exists 
for us to return real competition, the 
basis for a free enterprise economy, to 
the marketplace. To do this we must re- 
ject the self-serving arguments intended 
to delay substantive reform. However, 
not all regulation can be eliminated 
since many are based on public health 
and safety. Instead we must evaluate the 
costs and benefits and provide an on- 
going review and overview to update 
agency policies to meet the changing 
needs of the public. Congress must shake 
up the entrenched regulatory bureauc- 
racy as well as the cartels that have been 
created in many regulated industries. 

A dangerous complacency has devel- 
oped in the regulated industries. The 
same businessmen who in recent years 
were complaining that Government reg- 
ulation stifled innovation, efficiency, and 
incentive in the private enterprise sys- 
tem have, however, experienced a re- 
markable conversion. Many are now urg- 
ing that Congress not interfere at all 
with the regulatory process. Certainly 
somewhere in between these divergent 
positions exists a measure of reality, spe- 
cifically that some regulations are hor- 
ribly outdated and ineffective while 
other regulatory actions are totally in- 
adequate in today’s environment. The 
former should be discarded while the lat- 
ter needs to be revised to meet present 
circumstances. 

One of the major points stressed by 
the proponents of a new consumer agency 
has been the inability of regulatory agen- 
cies to perform an objective analysis of 
their performance with regard to the 
public interest. The argument followed 
that there should be created a new 
agency to perform this function. 

I, for one, have been under the im- 
pression that the American people have 
such a mechanism available for this re- 
view. The House of Representatives re- 
tains by and for the people ultimate re- 
view over the actions of the various 
departments and agencies in meeting 
their responsibilities to function in the 
public interest, Oversight committees are 
charged with seeing that the congres- 
sional mandate is understood and com- 
plied with. As an elected body, directly 
responsible to the people, Congress 
should seek an activist role in compelling 
responsive regulatory policies in the Fed- 
eral Government rather than avoid its 
responsibility by creating another bu- 
reaucratic “whipping boy.” In order for 
existing agencies to meet their poten- 
tial, Congress must first perform its duty. 
We must force the action because, in this 
bureaucracy, natural momentum means 
no momentum. 

Perhaps the most striking example of 
how our problems and national needs de- 
velop while our regulatory agencies re- 
main static is the energy situation. While 
long gas lines and skyrocketing prices 
brought the problem into sharp focus for 
the consumer, seven Government agen- 
cies were responsible for formulating and 
implementing our national energy poli- 
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cies. Even the creation of a new Federal 
Energy Administration did not fulfill the 
promise of a comprehensive regulatory 
approach to America’s most vital indus- 
try. Today there are still at least 22 sep- 
arate Federal offices which monitor, li- 
cense, and otherwise regulate our energy 
producers. Clearly, any effective reform 
of those agencies must seek to eliminate 
this scatter-gun approach to energy— 
the very blood of the industrial United 
States. 

Mr, Speaker, during debate over the 
Trans-Alaskan Pipeline Authorization 
Act, many Members expressed concern 
that the oil industry, notoriously adept 
at circumventing statutory attempt to 
regulate its conduct, would seize the op- 
portunity for high profits on the world 
market and export Alaskan oil and gas 
rather than distribute that much-needed 
oil domestically. Since enactment of that 
pipeline authorization—and as the first 
production dates draw near—I am still 
not convinced that the Federal Power 
Commission, the Department of Interior 
or the Federal Energy Administration are 
equipped to see that the purposes of the 
trans-Alaskan pipeline law are not sub- 
verted. The competing interests of these 
various agencies enable the energy indus- 
try to play one regulator off another in 
pursuit of its goals. Regulatory reform 
in this energy field must first look to 
eliminate such counterproductive bu- 
reaucratic gamesmanship and get on to 
the job of comprehensive energy over- 
sight. Such streamlining would also ben- 
efit the energy industry by freeing it from 
numerous Federal sources of expense and 
redtape. 

Mr. Speaker, I would like to be able to 
speak much more specifically about the 
inadequacy of present regulators in 
charting the fate of Alaskan oil and gas, 
but the lack of such detailed information 
is also part of the problem we face in 
regulating energy. Only the oil industry 
knows for sure, and in petitioning for gas 
and oil pipeline authorizations they tell 
each agency only what it needs to know 
to decide the narrow question before it. 
Thus no single governmental authority 
has coordinated information concerning 
pipeline construction and completion, oil 
and gas production levels, transportation 
and storage facilities, the status of State 
environmental and licensing proceedings, 
or the amount of Alaskan resources 
which companies plan to export under 
the provisions of the pipeline law. 

I fear that by the time these factors 
are known, it will again be too late to 
match the intent of our laws with the 
conduct of the oil industry. Thus, I am 
grateful for this opportunity to partici- 
pate in an open discussion of the need 
for regulatory changes in the energy field 
and would add my earnest hope that this 
debate spawns the legislative action so 
needed to provide comprehensive, fair 
and beneficial regulation of our energy 
industries. 

Mr. DERWINSKEI. Mr. Speaker, in the 
heat of the rhetoric of the Presidential 
campaign, it is almost impossible to get 
a fair hearing. No issues are effectively 
joined, because the principle function of 
politics today would seem to be the crea- 
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tion of confusion rather than a search 
for policy. 

This, unfortunately, has been the case 
in the discussion of the energy problem 
over the last 3 years. American oil com- 
panies are accused of monopolistic ten- 
dencies, with no factual evidence to jus- 
tify such claims, and with little chance 
for recourse or rebutal. 

This phenomenon is described by W. A. 
Moncrief and R. C. Cowan in an article 
in the May 1975, issue of Atlantic Maga- 
zine. They believe that a “pollution of 
reality” has resulted in a suspicion and a 
distrust of everyone’s motives. But even 
worse, this atmosphere has resulted in an 
economic absurdity which penalizes each 
and every American. Once again the reg- 
ulations implemented to supposedly help 
the consumer have turned out to do more 
harm than good. 

This resulted in a thought-provoking 
article “A Different Kind of Oil Pollu- 
tion,” which I commend to my skeptical 
colleagues: 

A DIFFERENT KIND OF OTL POLLUTION 


(By W. A. Moncrief and R. C. Cowan) 


(To include the mighty American oil in- 
dustry among the disadvantaged in our 
society may seem to call for a quantum flight 
of the imagination, but an oilman puts the 
case that the press and the politicians widely 
misunderstand and/or misrepresent the in- 
dustry’s motives and problems.) 

As we have grown more aware of the vulner- 
ability of our environment, the concept of 
“pollution” has been extended by analogy to 
include not only obtrusive noises, but also 
aesthetic “pollution” of natural beauty. Gen- 
erally, and often quite rightly, the petroleum 
industry has found itself on the defense, hav- 
ing to solve problems that previously were 
not considered problems at all, 

The change in our society’s standards—the 
extension of the concept of pollution—has 
naturally been led by the intellectuals and 
the politicians: but “environmental protec- 
tion” has become an accepted part of the 
petroleum industry. It is time, therefore, for 
the intellectuals and the politicians to help 
us clean up the intellectual and political en- 
vironment in which the petroleum industry 
must operate. In other words, those who have 
set standards for others should also set 
standards for themselves, not by censorship, 
but by a sense of responsibility. 

Just as smog is more than an aesthetic 
problem, the pollution of the economic at- 
mosphere involves far more than the sensi- 
bilities of ollmen. First, there is a prolonged 
political uncertainty which, added to the 
already high economic risks, makes long- 
term planning by the major companies for 
such essentials as refineries and deepwater 
ports even more difficult. What is a serious 
inconvenience for the major companies may 
prove to be fatal to the surviving 10,000 in- 
dependent wildcatters whose numbers have 
already been reduced by more than half dur- 
ing the last twenty years. 

Second, @ corrosive distrust and suspicion 
of everyone's motives afflicts all of our insti- 
tutions, not just the petroleum industry, 
Indeed, in the examples that follow, the sub- 
ject is really not petroleum economics, but a 
general malaise that extends far beyond the 
controversy over one industry. Here are some 
examples of the “pollution of reality.” 

1. THE INDUSTRY AS ADVERSARY 


Recently a number of oilmen haye dis- 
covered that in private conversations many 
politicians from nonproducing states will 
agree with them, and then say, “but my con- 
stituents won’t buy it.” It has become ad- 
vantageous to run against the oil industry 
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and dangerous to try to explain its economic 
problems and requirements. Obviously, such 
a situation tends to feed upon itself. If leg- 
islation is passed that makes the national 
situation worse, the tendency will be to blame 
the industry again—and enact still more 
punitive legislation. 

This situation is not unique to oil, but is 
a fundamental problem of democracy, making 
it all the more curious that no one is seeking 
to overcome the problem. On the contrary, 
the tendency is to reward those who aggra- 
vate the condition, as witness our next 
example, 

2. “OBSCENE PROFITS” 

If Senator Henry M. Jackson were not 
considered by some to be a “leading con- 
tender for the Democratic nomination,” the 
“most effective senator,” and one of the Sen- 
ate's “experts” on energy, it might be best 
to ignore his repeated use of the term “ob- 
scene” to describe the profits of the major oil 
companies, And it might seem to be in the 
interest of the independent oll producers to 
put as much distance as possible between 
themselves and these “obscene” giant com- 
panies. But pollution is indeed everyone's 
battle, so let it be recognized that this excess 
of rhetoric is as corrosive to our social fabric 
as any sulfuric exhausts which bring tears 
to the eyes. Frankly, we cannot escape the 
suspicion that had the erstwhile hawk Sen- 
ator Jackson, in his televised hearings, been 
questioning the patriotism of alleged leftists 
rather than oil company executives, the spec- 
ter of “McCarthyism” resurrected would have 
been raised by every fastidious civil libertar- 
ian. 

In the present atmosphere it would seem 
that a politician, or any self-appointed 
“guardian of the public interest,” can say 
anything about the oil industry without 
arousing skepticism or offending the tradi- 
tional American sense of fair play. For in- 
stance, two United States senators charged 
that during the oil embargo tankers were 
waiting offshore for higher prices and that 
one thousand offshore wells were closed down 
to reduce the domestic supply. Actually, the 
federal government had information that 
these charges were baseless, but the senators 
did not bother to check in advance, nor did 
they bother to correct their misstatements 
after they were demonstrated to be false. 

This is not just a matter of abstract truth. 
Some members of Congress seem determined 
to punish the profitability of the major com- 
panies, and in their ignorance of the indus- 
try they have fostered proposals which would 
fall most heavily on the small independ- 
ents—hurting the majors, yes, but at the 
same time leaving them a virtual monopoly 
in exploration for oil. 

3. “EXCESS” AND “WINDFALL” PROFITS 

While our objections to terms such as ‘‘ob- 
scene profits” and to abusive treatment of oll 
company executives are based on noneco- 
nomic factors that affect all Americans, it 
must be acknowledged that ollmen have a 
specific self-interest in the concepts of s0- 
called excess or windfall profits. Nonetheless, 
we believe that general economic ignorance 
about the capitalist system, not just ignor- 
ance about one industry, underlies these con- 
cepts. If Americans decide to abandon capi- 
talism, the decision should not be taken on 
the basis of such manifest ignorance. Spe- 
cifically, while the profits of the ofl industry 
rose sharply, principally as the result of in- 
ventory markups, the percentage increases 
were generally reported without noting that 
return on investment in the industry has 
been depressed for at least ten years. More- 
over, the earnings of the petroleum industry 
still are not in excess of its capital require- 
ments, which some estimates put as high as 
one and one-half trillion dollars over the 
next ten years. 

There are only three ways for an industry 
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to accumulate capital: internally, by current 
profits; through outside investment made in 
hope of future profits; or by force through 
taxation. If an industry is “excessively prof- 
itable,” capital will flow in to produce more 
of the “excessively” profitable product; and, 
in time, a surplus of the product will result 
in lower prices, with profits falling to or 
even below the average. 

While “excess” and “windfall” sound more 
precise economically than “obscene,” no 
definition of the terms has been generally 
agreed upon, It is not strange that words 
with no precise definition in a quantifiable 
subject like economics can be bantered about 
for years without anyone having asked, What 
does that mean? 

4. INCREASING PRODUCTION 


It should be noted that higher prices will 
not result in immediate increases in sup- 
plies. The February 17 issue of Times quotes 
Senator Jackson as complaining, “Just look 
at the record: production has gone down 
steadily.” This is precisely the kind of mis- 
leading presentation of an isolated fact that 
endangers far more than the oil industry. 
If domestic production had soared when 
prices rose it would have demonstrated that 
the shortage was artificial, or contrived. 

The New England and Middle Atlantic 
states continue to resist the development 
of potentially rich reserves off their own 
shores, citing both environmental and eco- 
nomic reasons. But one asks in vain if they 
have considered the environmental and eco- 
nomic damage done by their dependence on 
tanker-carried foreign oil. On the heavily 
developed Texas and Louisiana coasts, condi- 
tions may not be pristine, but there are 
both fish offshore and jobs onshore, The 
leaders of the Northeast are shirking their 
responsibility to their region and country: 
they should adopt a more farsighted policy. 

5. SUBSIDIZING OPEC 


The price of “old” oil (production from 
pre-embargo wells except high-cost, low-pro- 
duction “stripper” wells) is frozen at $5.25 
per barrel, This lowers the average cost of all 
oll, increasing the demand for the product 
which must then be imported from the Orga- 
nization of Petroleum Exporting Countries. 
It is an ironic consequence of economic ig- 
norance that many politicians who claim 
to be friends of Israel increase the relative 
strength of the Arabs by causing the do- 
mestic oll industry in effect to subsidize 
OPEC. Of course, perpetuating our depend- 
ence on imported oil also reduces our ability 
to pursue an independent policy, and not 
only in the Mideast. 

6. RESOURCE ALLOCATION AND INCOME 
REDISTRIBUTION 


Here is another area in which intellectuals 
and politicians ought to help clarify, not 
confuse, the issue. The question of pricing 
needs to be separated from the matter of 
income redistribution. When the cost of any- 
thing goes up, the burden almost always 
falls most heavily on the poor. This is part of 
the economic definition of poverty and it is 
not “heartless to recognize it as a fact. It 
may be desirable to redistribute income, but 
we should ask ourselves if we want to do so 
by the very inefficient and counterproduc- 
tive means of subsidizing energy consump- 
tion, by either rationing, allocation, or price 
regulation. 

7. DEREGULATION OF NATURAL GAS PRICES 


Federal Power Commission regulation has 
kept the price of natural gas below market 
for more than twenty years. The result bas 
been to encourage the wasteful use of nat- 
ural gas and to discourage exploration for a 
clean fuel that is also an important source 
of fertilizer, Moreover, the controlled well- 
head price was, and is, far below replacement 
costs. (Gas wells are often very deep.) Con- 
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sequently, there are growing shortages which 
cannot be quickly overcome by imports. 

Deregulation would not mean suddenly 
soaring utility bills In the North. Much of 
current production is under long-term con- 
tract, and roughly 80 percent of the cost 
paid by the northern consumer goes for pipe- 
lines and utility transmissions, 

Politicians from the consuming states still 
ssem to see only the short-run political costs 
of deregulation. Perhaps the charade of 
“step-by-step” deregulation will deceive the 
people and spare their representatives and 
senators some embarrassment, But Is this 
the function of regulation, to disguise the 
consequences of folly? Perhaps it often is. 

8. THE ENVIRONMENT AND THE OIL 
DEPLETION ALLOWANCE 


The environmental question is too com- 
plex for consideration here, but it is worth 
noting that the independent oll producers 
account for more than 85 percent of the on- 
shore drilling. Virtually all the offshore drill- 
ing is done by the majors. But have we 
found many “environmentalists” who oppose 
offshore drilling also lobbying for the reten- 
tion of the depletion allowance which is vital 
to the people who drill onshore? The ques- 
tion is rhetorical. We know that for ideolog- 
ical reasons, the same people are often “pro- 
environment” and “anti-depletion.” There 
is an additional irony in the fact that “clean- 
ing up” the environment has increased the 
capital requirements of the oil industry. Con- 
versely, as the net profits of the oll industry 
rise, the industry can pay for more environ- 
mental protection. 

But, of course, the depletion allowance 
has become the very symbol of tax “loop- 
holes; so much so that many people seem 
to have forgotten that “depletion” does not 
refer to taxes per se, but to a limited and 
exhaustible commodity. A hundred and one 
minerals have some sort of depletion allow- 
ance, and forty-two carry the same 22 per- 
cent rate that has applied to oil and gas, 
but we hear little discussion of these. Equity 
aside, the real economic justification for the 
depletion allowance is to provide an incen- 
tive for taking the high risk involved in 
searching for oil and gas. People take the 
high risk of drilling for oil because, to put it 
bluntly, there is a chance of a high return, 
But if the tax laws make a high return im- 
possible, there will be no high risk taken, 
nor should there be, because it would be a 
profligate waste of resources, 

THE ROLE OF GOVERNMENT 


During the 1950s and 1960s the domestic 
industry also sought to limit the importation 
of “cheap foreign crude” through import 
quotas which roughly stabilized the price of 
oil but gradually allowed imports to rise to 
almost 40 percent of consumption at present. 

The domestic oll industry based its argu- 
ments on the proposition that the United 
States should not become dependent upon 
“cheap foreign crude’—for it would soon 
cease to be cheap. Recent events haye, of 
course, borne this out; and yet even today, 
many intelligent individuals say that we 
should not have “wasted” our domestic re- 
serves when we could have used all that 
“cheap foreign crude.” This is not an aca- 
demic point about who was right, but holds 
clear implications for future policy decisions. 
The objective of the domestic industry was 
to maintain a domestic capacity to find oll— 
and, by the way, a domestic distribution net- 
work. Had we relied totally upon that “cheap 
foreign crude,” we would have more oil tn 
the ground today, but little prospect of get- 
ting it out—and no way to deliver it. Even 
with this limited protection the domestic In- 
dustry was declining into a state of gradual 
iguidation, with exploration falling yearly. 
Production peaked in 1970. 

This is not to imply that we should never 
have imported any foreign crude, or should 
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seek total self-sufficiency in the near future, 
but simply that the value of secure domestic 
resources cannot be measured by the world 
market prices of petroleum which may be in 
temporary oversupply. The paradox is that 
the security of this source of cheap crude 
depends upon our not being dependent on it. 
Perhaps it is not surprising that the public 
is confused. 

A related misconception, common among 
many intelligent people, is that there is an 
inherent contradiction between conservation 
and development. Conservation, however, 
means not nonuse, but efficient use; there- 
fore, a relatively high price would encourage 
both conservation and development. 

What we have tried to do here is not to 
give an economics lesson, but to show that 
it is possible—all too possible—to let ideol- 
ogy lead us into economic absurdity, wherein 
we oppose the only means to our objectives. 
Income redistribution is good politics, but 
long-term planning is not. Politiclans talk 
of Operation Independence and then propose 
heavy new taxes on the only people who can 
deliver that “Independence.” Supporters of 
Israel cause the domestic oil Industry to 
subsidize OPEC. Environmentalists strive to 
weaken the major source of onshore oil and 
clean natural gas. Profit rates of the oll and 
gas industry are called “excessive” without 
regard for the industry’s “excessive” capital 
requirements. 

Unfortunately this state of affairs is not 
unique to the “energy question.” In the 
current cacophony, no one can get a hearing 
because no one can be heard. No issues are 
effectively joined because, as Canadian Prime 
Minister Trudeau once observed, the princi- 
pal function of politics would seem to be “en- 
tertainment,” rather than a search for policy. 
Since the Senate became a mass launching 
pad for the White House, its enfeebled value 
as a debating forum has totally expired. 
“Hearings” have become more like “show 
trials,” in which the principal function of 
“expert opinion” is to help candidates avoid 
contact with possibly unpopular truth. The 
really effective Washington “vested inter- 
ests” are those intertwined lobbies and gov- 
ernment agencies that thrive on institution- 
alizing rather than on solving problems. 

The average citizen will no doubt have 
difficulty believing that it is not “exposure” 
the oil and gas industry fears, but the dan- 
ger that it will get no real hearing at all. 
Consider, then, the implications for the aver- 
age citizen, If a major segment of our econ- 
omy cannot be heard, what chance has a 
little man—or one with an even less popular 
cause? 


Mr. CRANE. Mr. Speaker, natural gas 
is the most widely used source of energy 
in the United States today. The fact that 
it is a low cost, clean burning gas attrib- 
utes to its wide use in nearly every facet 
of the country. It is, in fact, the largest 
single fuel source for the residential, 
commercial, and industrial sectors. These 
qualities have caused its use to multiply 
four times in just 20 years going from 5 
trillion cubic feet in 1950 to 20 trillion 
cubic feet in 1970. This is one of the ma- 
jor factors that led to a vote on Thurs- 
day, February 5, when the House voted 
to pass legislation that would decontrol 
natural gas prices for companies produc- 
ing less than 100 billion cubic feet of 
natural gas per year. This, in effect, 
would deregulate the independent pro- 
ducers, while, at the same time, retain 
controls on the major companies. One of 
my strongest objections to this policy of 
two-tier regulation concerns the free 
market system. If the independent pro- 
duccr is to remain competitive with the 
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major producers, it would be injudicious 
for them to raise prices when the buyer 
can obtain the goods at a lower cost from 
another company. Ultimately, that com- 
pany would be one of the major pro- 
ducers, who already supplies over 75 
percent of the country's natural gas. 

Today, the Nation faces a shortage 
of natural gas, yet it is generally agreed 
that there appears to be sufficient recov- 
erable reserves of natural gas to accom- 
modate the needs of Americans. That 
raises the question: If there are sufficient 
reserves of natural gas, then why cannot 
the United States get the natural gas it 
both wants and needs? Again, the free 
market principles have been violated. 

When the Congress passed the Natural 
Gas Act of 1954, we guaranteed shortages 
and price increases. By limiting the price 
of gas sold in interstate commerce, we 
succeeded at one stroke in making it un- 
economical for new sources of gas to be 
developed. While the regulation varied 
from area to area, it insured an average 
interstate price of gas less than a real- 
istic price. 

The price of natural gas has been a 
good deal for the consumer, but the re- 
turn to the seller has been so low he has 
not had sufficient profits to reinvest in 
further exploration and recovery of 
natural gas. The free market allows for 
seed money-profits by having both the 
buyer and seller agree on the price of the 
item. But, in the case of natural gas, 
Government has regulated seed money 
out of the exchange price. 

The artificially low price has not only 
prevented more gas supplies from being 
developed; it has also prevented the de- 
velopment of alternative fuels. The coal 
liquefaction process, for example is cap- 
able of supplying us with enormous 
quantities of cheap liquid and gaseous 
substitutes. But it certainly cannot com- 
pete with the unrealistic regulated gas 
price. The result is that we have short- 
ages of fuel everywhere. 

The U.S. Geological Survey says that 
we have 228 trillion cubic feet of gas no 
more than 100 miles offshore, and less 
than 600 feet under the surface of the 
ocean. Gas is being flared in Louisiana 
and is bubbling up to waste in the Gulf 
of Mexico. And it is the Government's 
regulation which prevents us from 
getting at it. 

This is one clear case in which allow- 
ing a price increase would help us to 
conquer inflation far more effectively 
than maintaining the regulation. All the 
price limit succeeds in doing is restrict- 
ing the supply and preventing the de- 
velopment of alternative fuels. The final 
irony of the absurd situation which reg- 
ulation has brought about is that row 
that we need our domestic coal indus- 
try, we find it crippled as a result of our 
policy on natural gas. 

To move in the direction of a real solu- 
tion we must alter those laws which limit 
production and alter as well those laws 
which stimulate an increased artificial 
demand. If the free market is permitted 
to work, the energy problems we face, 
while not disappearing, would hardly 
appear the crisis they now seem to be. 

Mr. KETCHUM. Mr. Speaker, there 
are days when I consider the establish- 
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ment of the Federal Energy Administra- 
tion the single largest setback to Amer- 
ican energy independence. At a time 
when it was generally recognized that 
the cause of the decline in domestic 
drilling and exploration for petroleum 
was overregulation, the Federal Govern- 
ment called into being a mammoth new 
bureaucracy whose principal purpose 
seems to be the issuance of even more 
regulations. The existence of the FEA 
and the tonnage of paper produced by 
it has not caused one single drop of pe- 
troleum to be drilled that would not 
otherwise have reached the surface. In 
fact, there is a good case to be made 
that FEA has retarded additional 
drilling. 

I am sure that every one of my col- 
leagues has been contacted by irate con- 
stituents—be they service station own- 
ers, distributors, farmers, refiners, or 
consumers—who have been harmed by 
some FEA regulation that only a small 
army of lawyers can interpret. I am sure 
we have all had complaints about the 
multitude of complex forms now required 
of anyone even peripherally involved in 
an energy business. Likewise, we all are 
aware of the thick supplements called 
“Federal Energy Guidelines” which ar- 
rive at our offices with depressing regu- 
larity. I do not want to minimize the 
problems caused to hundreds of thou- 
sands of Americans, however, when I 
say that this type of regulation is not 
the worst of the problem. 

For the truly objectionable feature of 
the FEA and the Government’s oil policy 
is its continued reluctance to abandon 
the temptation of price controls, even in 
the face of overwhelming evidence that 
the lack of incentive caused by controls 
is the main reason why our reliance on 
foreign oil is growing. I was personally 
appalled when Mr, Zarb recommended 
that President Ford sign S, 622, the latest 
congressional “energy bill.” Instead of 
removing all controls, this ridiculous bill 
extended controls to “new” fields, which 
were previously free of controls. The fact 
that the FEA was willing to do an about- 
face and embrace more government of 
free enterprise indicated to me that they 
are still inclined to believe that in the 
last analysis controls are both healthy 
and desirable. Like most regulatory 
agencies, FEA realizes that if we junk 
controls, we also remove the need for 
that agency. Self-preservation is there- 
fore a paramount concern. 

I represent an oil-producing district. 
Time and again I have come up against 
a stubborn refusal of FEA to listen to 
the facts of life in petroleum production 
and refining, and to instead insist on an 
FEA pian hatched by lawyers who have 
never seen an oil well. 

The American petroleum industry has 
delivered more service at a low price 
than any government agency could pos- 
sibly accomplish. Continued tinkering 
with the free market will never restore 
the vast supply of cheap energy. It will 
only cause a shortage of the product, and 
that will end up bringing more hardship 
to the American people than any foreign 
embargo. The real tragedy is that this 
shortage will come courtesy of our own 
Government, 

I have said before that any controls 
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are a disaster for a free economy. The 
facts have proved me right. It is time 
to get out of the business of over-reg- 
ulating the petroleum business, while 
managing to prune the bureaucracy by 
dismantling the Federal Energy Admin- 
istration. 

Mr. TREEN. Mr. Speaker, the horrors 
of government intervention are well 
known to any businessman. The volume 
of paper and by implication the ever in- 
creasing number of man-hours required 
to comply with government overregula- 
tion were vividly described in a recent 
news report in Forbes magazine: 

If you lined up the storage shelves of the 
15 Federal Record Centers end to end, they 
would stretch the 2,300 miles from Washing- 
ton, D.C. all the way to Salt Lake City... 
some 125 million cubic feet of records in 
those files—1.2 million cubic feet coming In 
yearly and 700,000 cubic feet going to the 
shredder. And that’s not counting the 17 mil- 
lion cubie feet of files in the hands of fed- 
eral agencies, or the 4 million cubic feet they 
throw away each year. 

At the moment, nobody knows exactly how 
many forms there are . . . Recently the Gen- 
eral Services Administration thumbed 
through 5,000 such forms and calculated that 
they cost the economy $20 billion to fill them 
out and the Government another $20 billion 
to read them. Back in 1966 a Congressional 
Committee estimated that the cost of paper- 
work to the Federal Government was only 
about $8 billion. 


It seems that each day brings a new 
form from either the Federal or State 
government. There are demands for more 
business data, more reports, and more 
disclosure of all kinds. There is also a 
well-founded concern that much of the 
data provided in the form and manner 
prescribed by law, regulation or adminis- 
trative order has little or no utility to 
business management in the control or 
operation of its activities, and many well 
have questionable value or utility in the 
hands of Federal agencies. 

Standard Oil of Indiana reports that 
it needs nearly enough magnetic com- 
puter tape to run from Chicago to Wash- 
ington, D.C., to fill out its Federal forms. 
Shell has estimated the cost of its routine 
and special reporting to the feds at $17 
million and 475 man-years annually. The 
American Petroleum Institute reports 
that transportation of fuels require 69 
separate reports, production, and explo- 
ration 53 reports, and permits and li- 
censes require roughly 45 reports yearly, 

These are regulations of the present, 
and it takes little foresight to see that in 
the oil industry the regulation of the 
future is intended by some Congressmen 
and Senators to accomplish a thorough 
corporate divestiture. This will result in 
eliminating economies of scale and re- 
ducing the possibility of procuring the 
$500 to $700 billion worth of capital it is 
expected will be needed to procure sufi- 
cient energy for the United States be- 
tween now and 1985. 

The desire to break up the major oil 
companies is due mainly to the higher 
petroleum prices in recent years. Al- 
though no convincing evidence has been 
presented, the political rhetoric promotes 
the idea that vicious monopolistic or oli- 
gopolistic tendencies in the industry have 
conspired to bring about the price in- 
creases. In fact, however, statistics do 
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not show any undue concentration in the 
oil industry. For example, no company 
owns more than 9 percent of the oil, gas 
or gasoline market and their profits over 
the 10 years 1963 to 1973 were lower than 
most other major industries and showed 
a distinct decline from 1968-72, averag- 
ing only a 2-percent growth in profits 
per year. 

The OPEC embargo, followed by a 
more than quadrupling of the price of 
crude oil, resulted in higher gasoline 
prices and higher oi] company profits. In 
most cases the profits were made on oil 
in inventory, produced before the em- 
bargo. The desire to find a scapegoat was 
so strong that the politicians turned to 
the most visible—not the guilty—target: 
the oil companies. 

However, the facts tell a different 
story. First, it is hard to imagine why 
the major oil companies would not have 
used their monopoly power before 1973, 
if indeed they had it. The real reason for 
higher prices dates back to the OPEC 
takeover of the oil companies which be- 
gan in 1970. Before that time the major 
oil companies controlled the export of oil 
from the Mideast and there were no 
shortages or price rises. In fact prices 
declined in real terms as did the oil com- 
panies’ profit margin per barrel. 

In fact, judging by any statistical or 
factual evidence available, the oil com- 
panies are less concentrated than many 
other businesses which, because they do 
not offer the political sex appeal of this 
industry are not subject to the rhetoric 
of divestiture. 

Assertions that an oligopolistic market 
with restricted entry exists are also un- 
founded. As UCLA Prof. Neil Jacoby has 
noted: over the last 20 years more than 
330 firms have entered the world’s oil in- 
dustry. Collectively, firms other than the 
“Seven Sisters” have increased their area 
of exploration concessions from 36 
to 76 percent of the foreign non- 
Communist world total; multiplied their 
ownership of crude oil reserves from 8 
to 33 percent of the total; expanded their 
production of crude oil from 13 
to 29 percent; increased their ownership 
of tankers from 71 to 81 percent of avail- 
able capacity, and raised their refinery 
capacity from 27 to 51 percent of the 
total. Thus in all areas: production, re- 
fining, transportation, and marketing, 
competition exists. 

Still the myth continues that oil com- 
panies’ divestiture would bring lower fuel 
prices, where in fact competition is evi- 
dent in the oil industry and the pur- 
ported desire to make it more competitive 
is specious. And, if a breakup took place 
more white collar jobs and less efficient 
production, because of the absence of 
economies of scale, would push product 
prices higher. 

The same effect is probable if local gas 
stations were forced to seek new, uncer- 
tain product sources because of vertical 
divestiture. Also, such a divestiture could 
produce a whole new layer of “middle- 
men” each of whom would add to the 
consumers’ cost. 

Rather than simply look at the nega- 
tives, let us dwell for a moment on the 
tremendous successes of the energy pro- 
ducing companies in the United States. 
Never before has a society offered a 
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standard of living and the time to enjoy 
our leisure that the United States has. 
This is due to a free enterprise system 
on which the individual has a choice as 
to where and for whom he will work, and 
what he will do when he has finished his 
day’s labor. The profits he makes have 
allowed him to provide himself and his 
family with the shelter, food, clothing, 
and the comforts and leisure matched by 
no other society. 

Just as the worker must profit or 
change jobs, the company must profit. It 
must be successful and make a profit if 
it is to attract capital and to grow— 
thus providing more jobs. And in the 
case of oil and fuel production this need 
is even greater because it is the sine qua 
non to the well-being and expansion of 
other industries. 

Experts estimate that $80 billion a 
year investment in the energy industry 
will be necessary from now until 1985 
to provide for the needs of American in- 
dustry. To attract this capital a strong 
vibrant industry offering profit as en- 
couragement to investment is necessary. 
The industry's dedication to increased in- 
vestment is well documented, From 1968 
to 1973 two-thirds more has been in- 
vested by oil companies than they gen- 
erated in profits. 

The profits returned as dividends go 
not only to the 2 million-plus sharehold- 
ers but to the millions of Americans who 
hold an indirect interest in the forms 
of pension plans, insurance policies, and 
so forth. 

Finally let us consider the alternative 
offered to the present competitive sys- 
tem. The evidence that increased Gov- 
ernment control—or even ownership—of 
the petroleum industry will render it 
more efficient ranges all the way from 
slim to none. In fact, past experience 
with Government controls and owner- 
ship of services would seem to indicate 
otherwise. An example is the Tennessee 
Valley Authority which has seen its pow- 
er rates increase more than 120 percent 
in the past 8 years, and has been forced 
to increase its rates 12 times. Perhaps an 
even more graphic example is the Postal 
Service whose lack of efficiency and effec- 
tiveness are felt by almost everyone. 

The FEA reports that retail gas prices 
are higher in every nation where the in- 
dustry has been nationalized. Their fig- 
ures show that private companies pro- 
duce an average of 44 barrels daily per 
employee, compared to 6.6 barrels daily 
for Government-operated firms. 

We do not have to accept this dismal 
portrayal of the future. The rhetoric is 
strong but the argument is weak. The 
call for Government action is based on 
an argument constructed on sand. The 
premises are weak and the result will be 
disaster, for we cannot expect that the 
Government will handle this business 
any better than their others, 

Let us forsake those who call for in- 
creased Government regulation and con- 
trol and take the sage advice of Abra- 
ham Lincoln who counseled us that the 
Government should only do for the peo- 
ple those things which they cannot do 
themselves. 

Mr. SPENCE. Mr. 


Speaker, I am 
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pleased to join with my colleagues in this 
continuing series of special orders on the 
general subject of Government regula- 
tion. It is our hope that we will be able 
to focus the attention of our colleagues on 
what we consider to be instances of bu- 
reaucratic excess in a number of areas. 
We are gratified that there seems to be a 
great deal of sentiment among Ameri- 
cans for across-the-board reform of 
regulatory policies, and we feel that pe- 
riodic discussions for the record, such as 
the one today, will provide helpful source 
material for the coming congressional 
debate on regulatory reform. 

The Federal Energy Office is subject to 
nany of the same bureaucratic tend- 
encies as other agencies, and I do not 
want to suggest that the standard prob- 
lems of overregulation and burdensome 
paperwork and reporting reqr’*rements 
are any worse there than elsewhere in 
the Government. Apparently, these are 
unavoidable tendencies among the bu- 
reaucracy, as it is now constructed. 

Energy is so important to our Nation 
at this time, however, that we consider it 
especially important that only the most 
coherent, efficient, and economically 
sound policies be formulated and en- 
forced at the Federal level. As my col- 
leagues will see from the following study, 
this has certainly not been the case at the 
Federal Energy Administration to date. 

Last year, the American Enterprise In- 
stitute asked Prof. Richard B. Manke, of 
Tufts University, to do a study of the 
Federal Energy Office and its successor, 
the Federal Energy Administration. The 
resulting report included several ex- 
amples of counterproductive FEO regu- 
lations, as well as some good advice for 
the future. For example, Professor 
Manke commented: 


The fault lies with the basic policy of con- 
trolling the price of a product at a level so 
low that its demand far exceeds its supply. 
The Federal Energy Administration should 
declare publicly that, in the future petro- 
leum supply crises, it will not adapt policies 
that prevent rising petroleum prices. Higher 
prices should be one of the Administration's 
most powerful tools for obtaining necessary 
reductions in demand and for allocating 
scarce supplies to their most important uses, 


Mr. Speaker, I include additional ex- 
cerpts from Professor Manke’s study of 
the Federal Energy Office in the Con- 
GRESSIONAL RECORD at this point: 


On the eve of the embargo (5 October. 1973), 
no important sector of the economy was 
suffering from a severe shortage of petroleum 
products, Because U.S. petroleum consump- 
tion during the embargo averaged roughly 
10 percent less than the year before, the 
FEO would not have been taking unneces- 
sary risks if it had adopted measures that 
allocated petroleum products so that stocks 
always remained slightly below year-earller 
levels. Unfortunately, the FEO did not do 
this. Instead, by late April, when the em- 
bargo was lifted, stocks of every product ex- 
cept kerosene had registered significant im- 
provement relative to the year before: Total 
stocks of crude oll and refined products were 
up by nearly 7 percent, or about 32 million 
barrels, compared with a year earlier. This 
means that, precisely during the months of 
the Arab embargo, total U.S. petroleum in- 
ventories improved by about 80 million 
barrels when compared with the year-ear- 
lier date, The reduction in U.S. oi! imports 
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attributable to the embargo was about 130 
million barrels. However, because of the in- 
ventory build-up precipitated by the FEO's 
“successful” efforts to reduce the quantity 
of petroleum products available for sale, the 
effective shortfall suffered by American con- 
sumers was roughtly 1.6 times that level 
approximately 210 million barrels. 

The FEO introduced allocation measures 
designed to place a heavier burden on users 
thought to be better able to reduce their 
consumption without severe economic dis- 
ruption (for example, most industries, but 
apparently not petrochemicals and truck- 
ing) or in some vague ethical sense less 
deserving (for example, motorists). Gaso- 
line and distillate fuel oils are quantita- 
tively the two most important refined-oll 
products. Most gasoline is used to power mo- 
tor vehicles, most distillates are consumed 
either in industrial and home heating or 
in fueling diesel engines. 

Until late January 1974, the FEO contin- 
ued to urge refiners to produce more distil- 
lates at the expense of gasoline, and until 
mid-February it manipwated price ceilings 
to achieve this end. Distillate inventories 
soared to more than 38 percent above year- 
earlier levels by early February. If the FEO 
had instead adopted policies that required 
refiners to maintain distillate stocks at cor- 
responding year-earlier levels, daily U.S. gas- 
oline production could have averaged 403,- 
000 barrels (or 6.5 percent) higher during 
the first four months of the OAPEC embargo. 

The FEO regulations did not, however, 
achieve equitable interstate distribution of 
gasoline supplies. In February, when gasoline 
shortages were most severe, initial allocations 
for the states ranged from a low of 63 per- 
cent of projected needs in both New Hamp- 
shire and Virginia to a high of 122 percent of 
projected needs in Wyoming. States that pro- 
duced large quantities of oil or bordered oil- 
exporting western Canada had the most gaso- 
line so that most of their residents suffered 
no direct discomfort from the embargo. Hard- 
est hit were five eastern states (New Hamp- 
shire, New Jersey, Vermont, Virginia, and 
West Virginia), whose initial allocations 
averaged only 66 percent of their projected 
needs. Even after these states were awarded 
emergency supplementary allocations in late 
February, their available supplies averaged 
only 73 percent of projected needs. The al- 
location regulation itself helped to exagger- 
ate shortages in three ways: 

1. Basing allocations on 1972 sales dispro- 
portionately hurt fast-growing regions such 
as Arizona, Florida, and Nevada. 

2. In 1972 major oil companies (British 
Petroleum, Gulf, Phillips) began consolidat- 
ing retailing operations by closing several 
thousand stations in regions of the country 
where inadequate or obsolete refining capac- 
ity made retailing relatively less profitable. 
Abandonment of gas stations was especially 
prevalent in the Southeast and Midwest. 
Since each oil company's available gasoline 
was to be allocated on the basis of its dealers’ 
1972 sales, these areas suffered a dispropor- 
tionate fall in gasoline supplies. 

3. Like states, oil companies relied on im- 
ported oil in widely varying degree. Domestic 
crude-oil supplies of companies like Exxon, 
Getty, Gulf, and Marathon were sufficient to 
supply most of their refineries’ needs, In con- 
trast, the embargo led to proportionately 
larger falls in output for companies like Ash- 
land and Sohio. Those states (chiefiy on the 
East Coast) with heavy concentrations of 
stations supplied by these refineries thus suf- 
fered more than others. 

In addition to failing to correct the sharp 
inequities among states, the FEO’s program 
also led to misallocation of gasoline supplies 
within states. The long lines that were com- 
monplace in most major eastern urban cen- 
ters from late December 1973 through Febru- 
ary 1974 were unknown in many rural and 
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vacation areas located in the same states. 
Urban areas suffered most because through- 
out the embargo drivers tended to fill their 
tanks close to home or work. The sharp re- 
ductions in pleasure driving and weekend 
trips meant that far fewer fill-ups took place 
in outlying rural and vacation areas. 

A better policy would have allowed oll 
companies to charge slightly higher prices 
on sales to dealers in areas classified by the 
FEO as gasoline-short. Since the FEO’s price 
controls on petroleum products did take ac- 
count of interregional differences in gasoline 
production and delivery costs, allowing oll 
refineries to impose a surcharge of about lé 
per gallon on sales in gasoline-short areas 
should have provided ample incentive for 
the elimination of the costly regional short- 
ages. 

One of the most frustrating problems posed 
by the Arab embargo was the worsening of 
gasoline shortages near the end of the month. 
Paradoxically, these cyclical shortages arose 
largely from one of the FEO's pricing regula- 
tions: the decision to allow refiners and 
dealers to raise prices to offset higher costs 
only at the start of each month. With costs 
of gasoline production soaring, this rule gave 
refiners a strong incentive to withhold gaso- 
line at the end of a month for sale at the 
beginning of the new month, when they 
could charge the new higher price. 

The policies of the FEO did not achieve a 
just and efficient petroleum allocation among 
products, regions, refiners, or time periods, 
Many have charged the oil companies with 
the responsibility for these failures. After 
all, their indictment reads, if the companies 
had not reached greedily for higher profits, 
the observed misallocation of petroleum sup- 
plies need not have been so severe. As the 
foregoing discussion amply documents, how- 
ever, if the ofl companies were at fault, it 
was because they responded in accordance 
with the price controls, the regulatory con- 
straints, and the repeated public pleas of 
the FEO. Indeed, they would have deserved 
the strongest public censure if they had done 
otherwise during a period of national eco- 
nomic crisis. 

At least some of the responsibility for the 
FEO’s misguided allocation measures rests 
with the Congress whose Emergency Petro- 
leum Allocation Act called for a comprehen- 
sive allocation program within thirty days 
of its passage, In order to satisfy the intent 
of Congress to aid the independent dealers 
and its instructions to base allocations on 
more “normal” 1972 conditions, the FEO 
geared its gasoline allocation crude-rich re- 
finers to sell (at controlled prices) some of 
their cheap crude to crude-short refiners. 
Disregarding the vigorous protests of the 
crude-rich refiners, who felt (correctly) that 
they were being asked to subsidize their less 
fortunate competitors, the FEO and its suc- 
cessor, the Federal Energy Administration, 
entered the interrefinery allocation rules dis- 
cussed earlier. 

The price controls failed to limit the 
post-embargo profits of ofl companies for 
three reasons. First, the sharp rise in the 
price of foreign oil roughly doubled the 
value of stocks of foreign crude. Large inven- 
tory profits were realized when crude bought 
at preembargo world prices was sold at post- 
embargo prices. Price controis on domesti- 
cally produced crude ofl could not limit this 
source of approximately half of the higher 
profits attributable to the embargo. Second, 
because they did not wish to worsen short- 
ages, the designers of the price controls 
exempted new, released, and stripper oll, 
which accounted for roughiy 40 percent of 
all domestic crude. This was a wise decision. 
However, the shortage pushed prices of ex- 
empt domestic crude from less than $6.00 per 
barrel on the eve of the embargo to nearly 
$10.00 by the late December; roughly three- 
fourths of the higher revenues due to this 
price rise accrued as higher profits to the 


CONGRESSIONAL RECORD — HOUSE 


owners of exempt crude. Third, the FEO, 
wanting to maintain output in the face of 
escalating production costs, granted produc- 
ers of old oil a price rise of $1.00 per barrel. 

Well before the start of the Arab embargo, 
the ehortages that developed made it evident 
that the price ceilings on old off has been set 
far below market-clearing levels. Crude- 
short refiners, desperate for refinery feed- 
stocks, bid up the price of exempt crude. 
Desiring even more oll, they began seeking 
ways to circumvent the price controls of old 
oil. According to reports in the trade press 
prior to the CAPEC embargo, some succeeded 
by agreeing to tie together purchase of old 
and new ofl from a given source: they 
bought old off at the controlled price, but 
bought new oil at 2 price so high that the 
weighted average price for the total purchase 
rose to near the market-clearing level. Thus, 
the price controls on old oll had the unde- 
sirable consequence of accelerating the in- 
fiation of prices of new oil. 

Some refiners process much greater propor- 
tions of old crude than others. In order to 
prevent these fortunate refiners from reap- 
ing vast windfall profits, the FEO had to 
enforce differential ceilings on the price re- 
finers could charge for their products. The 
method was to allow each refiner a specified 
markup over its full unit production costs. 
Even within well-defined geographical mar- 
kets, the price controls on old crude led to 
intercompany differences of as much as 12¢ 
per galion in retail gasoline prices. 

All petroleum products were in short sup- 
ply during the Arab embargo. Hence, even 
companies whose products carried prices as 
much as 20 percent above those of their com- 
petitors because they processed proportion- 
ately more of the high-priced new and for- 
eign crude did not lose sales. However, once 
the embargo ended and the shortages eased, 
these companies confronted the dilemma of 
maintaining their prices and watching their 
sales plummet or cutting prices and incurring 
huge losses. This situation was neither “fair” 
nor economically desirable. However, given 
multi-tiered pricing for crude oll, the un- 
happy choice could be avoided only by re- 
quiring relatively crude-rich refiners to sell 
(at controlled prices) some of their cheap 
crude to crude-short refiners. Disregarding 
the vigorous protests of the crude-rich re- 
finers, who felt (correctly) that they were 
being asked to subsidize their less fortunate 
competitiors, the FEO and its successor, the 
Federal Energy Administration, enforced the 
interrefinery allocation rules. 

Tt should be stressed that the inefficiencies 
and inequities of price controls, and their 
ultimate failure to limit oll-company profits, 
were not the fault of the FEO. It made re- 
peated attempts to remedy these deficien- 
cies. Rather, the fault Hes with the basic 
policy of controlling the price of a product 
at a level so low that its demand far exceeds 
its supply. The Federal Energy Administra- 
tion should declare publicly that, in future 
petroleum-supply crises, ft will not adopt 
policies that prevent rising petroleum prices. 
Higher prices should be one of the adminis- 
tration’s most powerful tools for obtaining 
necessary reductions in demand and for allo- 
cating scarce supplies to their most im- 
portant uses. 


GENERAL LEAVE 


Mr. ARCHER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude therein extraneous material on the 
subject of my special order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection, 
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WORDS ARE THE WEAPONS OF 
POLITICAL WARFARE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Crane) is recog- 
nized for 60 minutes. 

Mr. CRANE. Mr. Speaker, the word 
“détente” is about to disappear from the 
pages of administration announcements 
on foreign policy. Words are the weapons 
of political warfare, and détente has be- 
come an obsolete weapon and, thus, an 
obsolete word. Now our policy of détente 
will be known as “peace through 
strength,” although other descriptions 
will probably emerge. The State Depart- 
ment insists that there will be no change 
in foreign policy, but the change in the 
name of our policy is not without mean- 
ing. 

George Orwell, in his novel “1984,” and 
in his perceptive essay, “Politics and the 
English Language,” pointed out how 
often in politics words are turned up- 
side down and sometimes even take on 
the opposite of their normal meanings. 
Thus, in “1984,” peace came to mean 
war. The respected scholar, Theodore 
Draper, has remarked in the current is- 
sue of Commentary that the word 
détente has come to mean “appease- 
ment” and for that reason, one supposes, 
is no longer acceptable to the American 
people. He adds that appeasement until 
the 1930’s was a perfectly honorable word, 
meaning “peace and conciliation until it 
took on the meaning of surrender to 
Hitlerian demands. I only wish that it 
was as easy to dispose of an unworkable 
and unsuccessful policy as it apparently 
is to dispose of an unpopular word. 

Détente achieved wide use curing the 
Nixon years to describe a relaxation of 
tensions between democratic and totali- 
tarian regimes. Détente has fallen from 
favor because only the United States has 
relaxed. The Soviet Union has continued 
its policy of increasing its military 
strength in order to achieve more flexi- 
bility in overseas adventures. Détente has 
become a euphemisim for the military 
decline of the United States, a decline 
which the American people will not let 
continue. The American people will ac- 
cept a genuine relaxation of tensions 
based upon restraint by both the United 
States and the Soviet Union, but they 
are tired of policies which strengthen the 
Soviet Union while claiming to reduce 
the chances of war. 

The American people cannot be fooled 
by the name of a policy. They will look 
at its substance. If we have fundamental 
difficulties in dealing with the Soviet 
Union, it is not because we have not tried 
to get along with them. Although the So- 
viet leaders abandoned the Western De- 
mocracies during World War I, the 
United States provided extensive famine 
relief to the Russian people after the war. 
Despite mass executions, concentration 
camps, and purges by the Russian Com- 
munists, the United States recognized the 
Soviet Union in 1933 and sought to 
improve relations. Those efforts went 
unrewarded. 

Pearl Harbor forced the United States 
into a “grand alliance” with the Rus- 
sians who had been attacked by their 
Nazi allies. Difficulties with our new 
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Communist ally during the Second World 
War resulted in numerous wartime con- 
ferences designed to smooth relations. 
Postwar cooperation was the purpose, if 
not the achievement, of Yalta and Pots- 
dam in 1945, and efforts to improve rela- 
tions continued until 1947. On March 16, 
1950, Secretary of State Dean Acheson 
once more proposed that the United 
States and the Soviet Union reduce the 
cold war between them. The result was a 
real war in Korea. After the death of 
Stalin, we saw the “Spirit of Geneva” in 
1955, the “Spirit of Camp David” in 1959, 
and the “Spirit of Moscow” in 1963. 

No American President has failed to 
make an effort to improve relations with 
the Soviet Union. All have been disap- 
pointed. President Johnson attempted to 
begin strategic arms limitations talks 
with the Soviet Union despite the Viet- 
nam war but was rebuffed by the Rus- 
sian invasion of Czechoslovakia in 1968. 
As the SALT I agreements were being 
signed in the election year of 1972, the 
North Vietnamese Communists were en- 
gaged in @ major conventional attack in 
South Vietnam using modern Soviet 
equipment. Following the Watergate 
crisis in 1974, the Vladivostok guidelines 
for SALT II were announced just as the 
North Vietnamese Communists began 
their final offensive in violation of the 
Paris Peace agreement. As Vietnam, 
Laos, and Cambodia fell and Portugal 
was almost captured by Communists, the 
United States agreed to the Helsinki 
declaration which legitimized the Soviet 
occupation of Eastern Europe. Now with 
Angola in Communist hands, thanks to 
Soviet and Cuban intervention, we press 
for a new SALT agreement at the same 
time all of southern Africa is threatened 
with war. 

Détente has become a word distasteful 
to the American people, so it must go. 
However, the American people are actu- 
ally questioning the policy which stands 
for unilateral efforts to improve relations 
and unilateral concessions. They have 
seen the history of American efforts, and 
they have seen the results. The people 
of the United States are not pleased. 

The time has come to ask what the 
Soviet Union wants out of détente and 
then see what they are willing to ex- 
change in order to obtain what they 
want. In short, the time has come to see 
if any worthwhile agreements can be 
reached. We must examine the Soviet 
view of détente to see if understanding 
is possible. To promote an understanding 
of Soviet goals and the Soviet view of 
détente, I insert the following article 
reprinted and summarized in Soviet 
World Outlook, February 13, 1976: 
FOREMOST SOVIET MILITARY JOURNAL EMPHA- 

SIZES CONTINUING CRUCIAL ROLE OF War 

AND MILITARY MIGHT 

The November 1975 issue of Communist of 
the Armed Forces carried an article on Soviet 
war doctrine that is notable for the clarity 
and stuccinctness of its exposition of standard 
Soviet positions on war in the nuclear age. 

Contrary to much Western thinking, the 
article once more affirmed Moscow's accept- 


ance of the permissibility of nuclear war, its 
commitments to support “liberation” wars, 


and its emphasis on the “conditions and 
means of insuring victory” in a nuclear war. 
The key point of the article Is that, despite 


revolutionary increases in the destructive 
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power of weapons. Moscow continues to view 
war as an instrument of policy: “The prem- 
ise of Marxism-Leninism on war as a con- 
tinuation of policy by military means re- 
mains true in an atmosphere of funda- 
mental changes in military matters. The 
attempt of certain bourgeois ideologists to 
prove that nuclear missile weapons lead war 
outside the framework of policy and that 
nuclear war moves beyond the control of 
policy, ceases to be an instrument of policy, 
and does not constitute its continuation is 
theoretically incorrect and politically re- 
actionary ... The description of the correla- 
tion between war and policy is fully valid 
for the use of weapons of mass destruction. 
Far from leading to a lessening of the role 
of policy in waging war, the tremendous 
might of the means of destruction leads to 
the raising of that role. After all, immeasur- 
ably more effective means of struggle are now 
at the direct disposal of state power.” 

The issue, in Soviet eyes, is not the size 
of a war or the nature of the weapons used, 
but the nature of the war from an ideological 
or class point of view: “The works of Soviet 
Scholars have proved the unsoundness of 
attempts by bourgeois ideologists to classify 
wars only in terms of their scale or military- 
technical features . + Marxism-Leninism 
takes as the basis of classification the socio- 
political essence of wars and determines their 
main features according to the social struggle 
which has developed in the world arena.” 

A general, world war, the magazine stres- 
ses, can be prevented because of a shift in 
the world balance of forces in favor of the 
USSR: “Powerful social forces aimed at 
preventing and excluding war are now op- 
erating. These are world socialism, which is 
vitally interested in maintaining peace, all 
present-day revolutionary forces, and the 
mass movement of peace champions, The 
militant alliance of the socialist countries 
and all anti-imperialist forces is the most 
important factor in international politics. 
The forces of peace now have sufficient 
power to prevent the outbreak of a new 
world war by their energetic, coordinated 
actions.” 

Nevertheless, the article goes on, peace is 
not automatic. It can be assured only by 
the constant strengthening of the Soviet 
Union's military might: “The possibility of 
preventing world war and the denial of its 
fatal inevitability in no way means that this 
danger has disappeared completely, The 
course of events shows that the danger of 
& new world war has diminished but not 
ceased to exist, for the aggressive nature of 
imperialism has not changed. As long as 
imperialism exists, the danger of aggressive 
wars, and the threat of a military attack on 
the USSR and the other countries of the 
socialist community remains.” 

For this reason: “The doctrine on war and 
the army shows that in the complex pres- 
ent-day international situation an extraor- 
dinarily important role is played by the 
military might of the socialist countries and 
the constant readiness of their armies to 
defeat any aggressor. There is no doubt that 
all other factors of the struggle for peace 
would not have played their part if the 
powerful armed forces of the socialist states 
and primarily of the Soviet Union had not 
existed.” 

Within this context the Soviet Military 
posture requires, among other things: 

(1) “The elaboration and implementation 
of military policy with consideration for the 
deployment of world forces and the poten- 
tial of our own country and of the likely 
enemy, and with consideration for the re- 
quirements of modern warfare and the 
trends in the development of military mat- 
ters, and the determination of the main 
measures and necessary forces and means 
insuring the security of socialism.” (2) 
“The elaboration and implementation of 
a military doctrine expressing the state's 
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official views on the nature of a potential 
war and the conditions and means of in- 
suring victory”; and (3) “The ideological 
and moral-psychological preparation of the 
country’s population for the possible triais 
and ability, with arms in hand, to deal a 
crushing rebuff to any aggressor.” 


Mr. SPENCE. Mr. Speaker, will the 
gentleman yield? 

Mr, CRANE, I yield to the gentleman 
from South Carolina. 

Mr. SPENCE. Mr. Speaker, with the 
recent conclusion of the 25th Congress of 
the Communist Party of the Soviet Union 
we should all be warned again of the dan- 
ger of mistaking the nature of détente. 
Once again the Soviets kave reaffirmed 
their support for so-called wars of na- 
tional liberation. Apparently refering to 
Angola, Brezhnev states: 

We made no secret of the fact that we see 
détente as the way to create more favorable 
conditions for ... Communist construction 


They thus reiterated their position 
that in their dealing with the West they 
only seek to gain advantages for an ulti- 
mate conquest, 

Quite appropriately at this time an ex- 
cellent study by Miles Costick has ap- 
peared which examines in great detail 
one very important aspect of détente be- 
tween East and West. In a study of “The 
Economics of Détente,” recently pub- 
lished by the Heritage Foundation, the 
author finds a critical interrelationship 
between economic, political, and military 
objectives. Rather than any normal trad- 
ing relations with the Soviet Union, he 
finds that “the economic and strategic 
elements are inextricably intertwined.” 

Thus the Soviet Union has not demon- 
strated any interest in genuinely lessen- 
ing tensions through irade relations with 
the United States. Instead their trade 
policy has been but a part of their world 
strategic objectives as outlined in their 
Party Congress. Probably the major vom- 
ponent of their growing power has been 
their increasing military strength whicn 
relies upon important technological ad- 
vances. But through their social and 
economic systems they effectively stifle 
incentives and ingenuity and seldom 
make any technological breakthroughs. 
Thus many of their major advances have 
only come through trade with the West. 
As Costick writes in his book: 

The underlying reason for expanding trade 
with the West from the Soviet perspective 
seems to be the wish to import. agriculture 
products, manufacturing facilities, technol- 
ogy, scientific discoveries, and technological 
processes of military value. 


Consequently America’s trade policy 
with the Soviet Union as an aspect of 
détente has done nothing to lessen ten- 
sions with the Soviet Union. We have not 
exported consumer goods to the Soviet 
people who could readily use them. In- 
stead we have only reinforced the power 
of the military industrial complex of the 
Soviet Union and thereby reduced our 
own security and that of the other na- 
tions of the free world. As the Soviet 
military machine grinds forward in Af- 
rica we should all become frighteningly 
aware that détente is nothing more than 
a rhetorical umbrella covering up the 
Kremlin’s imperialist designs in the 
world. 
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Since the book I have alluded to dem- 
onstrates quite clearly how the Soviets 
have taken advantage of the economic as- 
pects of our détente policy, I include the 
two brief opening chapters of the book 
at this point in the RECORD: 

ECONOMICS OF DÉTENTE AND U.S.-SOVIET 

GRAIN TRADE 
CHAPTER ONE. INTRODUCTION 
Trade policy is joreign policy 

Due to its implications for national and in- 
ternational security, the trade between free 
countries and communist governments can- 
not be treated from a strictly economic point 
of view. As a matter of fact, the available 
tools of traditional economic analysis be- 
come less relevant when strategic and geo- 
political considerations prevail. 

A distinction is sometimes drawn between 
“high foreign policy” and “low foreign pol- 
icy,” with the former concerning matters of 
national security and survival and the latter 
concerning a large number of secondary is- 
sues that arise in relations among countries. 
Foreign trade and international financial 
policies, including foreign investments, were 
traditionally regarded in the category of low 
foreign policy. This classification, however, 
is no longer tenable. 

The most significant of the external eco- 
nomic relations of a nation are its commer- 
cial relations. In international trade, the 
economic and strategic elements are inex- 
tricably intertwined. Traditionally, the main 
arguments for international trade were the 
economic ones; the strategic implications 
were largely ignored. In recent years, how- 
ever, the strategic elements in trade have 
come to outweigh the economic as far as the 
so-called “superpowers” are concerned. One 
thing that must be understood is the need 
for consistency between a nation's strategic 
goals and its commercial policies. The recent 
oil embargo, quadrupling of oil prices and 
the threat of new price increases for petro- 
Jeum have made abundantly clear the po- 
litical nature of trade and economic warfare 
in the contemporary world. 

Détente and trade 


“Détente is an imperative’, declared Sec- 
retary of State Henry Kissinger in his speech 
to the Pilgrims of Great Britain. “In a world 
shadowed by the danger of nuclear holo- 
caust, there is no rational alternative to the 
pursuit of relaxation of tensions.” * That is, 
avoidance of the risk of war must be the su- 
preme and overriding goal of U.S. foreign 
policy, almost regardiess of cost in other re- 
spects. If détente is an imperative, the official 
statements say, it is also an opportunity for 
building an international order conducive to 
peace, for “the United States and the Soviet 
Union, after decades of profound suspi- 
cion, have perceived a common interest in 
avoiding nuclear holocaust and in establish- 
ing a web of constructive relationships.” * 
Dr. Kissinger elaborated further during his 
appearance before the Senate Foreign Rela- 
tions Committee by stating that, “By acquir- 
ing a stake in this network of relationships 
with the West, the Soviet Union may become 
more conscious of what it would lose by a 
return to confrontation.” * 

Though Secretary of State has not put it 
quite so bluntly, agreements aimed at creat- 
ing Soviet vested interests in peace will nat- 
urally focus on economic and technological 
issues, since these are the areas of greatest 
Soviet weakness and hence greatest potential 
gain. “As political relations have improved 
on a broad front”, he says, “economic issues 
have been dealt with on a comparably broad 
front”. So far we have concluded “primarily 
regulatory agreements conferring no immed- 
late benefits on the Soviet Union but serving 


as blueprints for an expanded economic re- 


Footnotes at end of article. 
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lationship if the political improvement con- 
tinued.” The prospect is that “over time, 
trade and investment may leaven the au- 
tarkic tendencies of the Soviet system, in- 
vite gradual association of the Soviet econ- 
omy with the world economy, and foster a 
degree of interdependence that adds an ele- 
ment of stability to the political equation.” t 

This is contemplated as the “grand de- 
sign,” which will remove the confrontation 
between the two political systems as it has 
existed during the past thirty years. It is 
further advanced that the mining of “vested 
interests” will prove highly beneficial in 
meeting the balance-of-payments deficits and 
problems of unemployment which the United 
States faces, and possibly create a new de- 
pendable source of energy (the Soviet Un- 
ion) as an alternative to the instabilities of 
the Middle East 

Leonard Brezhnev, General Secretary of the 
Soviet Communist Party, during the summer 
of 1973 explained detente to the communist 
leaders of the Warsaw Pact governments and 
to the members of his own Politburo in the 
following manner: 

“We communists have got to string along 
with the capitalists for a while. We need 
their credits, their agriculture, and their 
technology. But we are going to continue 
massive miiltary programs and by the middle 
80’s we will be in a position to return to & 
miuch more aggressive foreign policy designed 
to gain the upper hand in our relationship 
with the West.” € 

Consistent with this outlook is the view 
that every U.S.-Soviet deal—and especially 
the transfer of pure technology and sophisti- 
cated capital equipment—is an act of inter- 
national politics. It becomes so also owing 
to the communists’ use of trade as a polit- 
ical tool to advance their strategic objec- 
tives. To the Soviets, every Western business- 
man, scientist, and technician in contact 
with the communist officials becomes in- 
volved consciously or unconsciously in for- 
eign policy. In his book Soviet Military 
Strategy, Marshall of the Soviet Union V. D. 
Sokolovsky, former commandant of the War- 
saw Military Pact, commented, “In the pres- 
ent epoch, the struggle for peace and the 
fight to gain time depends above all on an 
unremitting increase in Soviet military pow- 
er and that of the entire socialist camp 
based on the development of productive 
forces and the continuous growth of its 
material and technological base,” 7 

The underlying reason for expanding trade 
with the West from the Soviet perspective 
seems to be the wish to import agricultural 
products, manufacturing facilities, tech- 
nology, scientific discoveries, and technolog- 
ical processes of military value.’ 

The security risk the West incurs through 
its deals is difficult to overlook, because to- 
day almost all goods, equipment, or indus- 
trial and technological processes have some 
military significance. According to the draft 
of the last Five-Year Plan of the USSR, one 
of the “chief objectives in the development 
of the political economy is the consolidation 
of the country’s economic and defense po- 
tential.” ® From this, it follows that in the 
1970's the Soviets still considered their eco- 
nomic potential from a military angle. 

Soviet trade cannot be viewed solely in 
terms of normal commercial transactions. It 
is not private individuals or firms dealing 
with other private individuals or firms. It 
means dealing only with communist govern- 
ment agencies which follow Soviet Commu- 
nist Party policies and directives. Currently 
those policies aim at massive military build- 
up—at the expense of the production for the 
consumer. Dr. John Hardt, Soviet economy 
expert at the Library of Congress, has stated 
in one of his recent analyses of the Soviet 
economic. policy, “if the Soviet leadership 
would decide in favor of a substantially 
higher rate of growth, they could achieve 
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it only by drastic reduction in defense ex- 
penditures.”’ = 

But Soviet policy has been to further in- 
crease military spending. According to two 
anonymous Soviet economists, the U.S.S.R. 
invested in the 1960s and 40% of its Gross 
National Product (GNP) into defense proj- 
ects. In 1969 the Soviet military budget was 
about $88 billion and since then on the rise. 
And that is out of a GNP in that year of 
some $210 billion.“ In the same year, the 
United States’ defense budget was $77.8 bll- 
lion, and for Fiscal Year 1974, expressed in 
1973 prices, the figure was $78.2 billion—or 
about 6% of our Gross National Product. The 
Soviet military budget for fiscal 1974 ex- 
pressed in 1973 prices was $93 billion.“ In 
fiscal 1975. In constant dollars, the U.S. de- 
fense budget was $73 billion while Soviet 
military expenditures, in constant dollars, 
were about $94 billion.“ 

The increased military spending accom- 
panied by Soviet military buildup has not 
been sudden, nor confined to recent years. 
The cumulative increase in military resources 
of approximately 35% over the last eleven 
years can be reasonably described as very 
substantial. Over the same period, again 
measured in terms of 1973 dollars, resources 
allocated to the U.S. military have declined 
in real terms, interrupted only by the war in 
Southeast Asia, a factor which had no coun- 
terpart in Soviet experience of that period. 
Indeed, as a result of these contrasting 
trends in Soviet and US. military activity, 
the Soviet effort exceeded that of the United 
States reaching a level approximately 35%; 
above the United States when retirement 
expenses are included, and approximately 
45% above the United States when retire- 
ment is excluded* 

CHAPTER TWO. THE ECONOMIC PROFILE OF 

DETENTE 


Strategic tssue 


The one hundred United States business- 
men a week, who now arrive in Moscow, and 
the fourteen American corporate offices and 
three U.S. bank branches there do not al- 
ways have in mind the political and security 
consequences of their negotiations, agree- 
ments, and contracts. As Samuel Pisar, the 
Paris-based attorney who is one of the chief 
promoters of U.S.-Soviet trade, recently ob- 
served: “It is difficult to understand the 
tendency of some American businessmen to 
go after any deal without regard to the na- 
tional interest, to carry the philosophy of 
‘what's good for my company is good for the 
United States’ all the way to Moscow.” 15 

Indeed, a number of United States busi- 
nessmen concede that they are unqualified 
to judge the foreign policy and security im- 
pact of their negotiations. For example, 
Donald Muller of El Paso Natural Gas, di- 
rector of the Yakutsk Natural Gas project— 
which is planning a pipeline from Siberia to 
a Pacific port, from which gas can be 
shipped to the United States—told a Con- 
gressional committee that “certainly with 
any liquified natural gas project of this na- 
ture there is a certain political risk and we 
at El Paso do not feel that we are the proper 
ones to address the political risk,” 1 

Behind these economic questions still lurk 
the larger strategic and military ones, which 
are now decided in an uncoordinated, con- 
fusing, and last-minute fashion. The Na- 
tional Security Council, for example, recently 
approved a bid by a group of computer com- 
panies to install an air traffic control system 
in Moscow (a deal involving Sperry Rand 
Corporation). The Defense Department dis- 
sented, arguing that the system would pro- 
vide the Soviets with the technology to buliid 
their first computerized military air traffic 
control system. 

Congressman Ben Blackburn testified be- 
fore Senate Finance Committee on April 
1, 1974, and presented documentation that 
“United States and British technology, and 
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other United States technology, were being 
used to build a massive, sophisticated So- 
viet war machine against us.” Mr. Blackburn 
has stated: “We know that United States 
and British computer technology hag en- 
abled the Soviet military-industrial complex 
to make a breakthrough in advancement and 
development of their MIRVs by saving them 
valuable time ranging from two to four 
years.” * 

In 1972 the Commerce and State Depart- 
ments gave approval to the Bryant Chuck- 
ing Grinding Company of Springfield, Ver- 
mont, to export to the Soviet Union Centalign 
B precision grinding machines of the latest 
generation so sophisticated as to be able to 
manufacture miniature ball bearings to tol- 
erances of a twenty-five millionth of an 
inch. This means that the Soviet war indus- 
try gained 164 of these machines; while the 
United States reportedly has never owned 
more than seventy-seven of them. The pre- 
cision minfature ball bearings are an intri- 
cate part of a guidance mechanism for the 
MIRVs. Consequently, until the Soviets were 
able to obtain Centalign B machines they 
were unable to produce the guidance mech- 
anism essential for MIRVing of their mis- 
sile force.” 

Clearly there are political and military im- 
plications to Soviet trade which may not be 
overlooked. 


U.S,-Soviet commercial agreements, 1972 


The “basic principle” negotiated in 1972 
between Washington and Moscow did not re- 
flect concern on the part of the American 
negotiators for the security issues arising out 
of US.-Soviet trade. The economic content 
of that document expresses the interest of 
both parties in more intensive commercial 
links, stating that they seek cooperation be- 
tween the relevant organizations and enter- 
prises of both countries, as well as the con- 
clusion of appropriate agreements and con- 
tracts, including those of long-term nature. 
And since 1972 a whole series of separate 
agreements have indeed been signed: one 
dealing with the liquidation of old debts (by 
which the Soviet Union no longer feels itself 
bound since annulment of the U.S.-Soviet 
commercial agreements) and others cover- 
ing maritime navigation, cooperation in 
space, atomic energy, agriculture, transpor- 
tation, the world’s ocean, etc.” 


The price of prestige 


The United States corporate men and 
bankers have been lured by the vastness of 
the potential Soviet market, by the Soviet 
preference for American goods, by tax ad- 
vantages—the Soviets levy no corporate tax 
on American companies operating there 
and no personal income tax on United 
States businessmen living there—and simply 
by the prestige of having a Moscow contract, 
They will pay $10,000 to join the US.- 
USSR. Trade and Economic Council 
merely for the status, one Council official 
said. And some invest sizable sums just to 
have a Moscow office, which costs close to 
one million dollars to set up and run for 
three or four years. It does not take long 
for them to discover, however, that making 
a profit in Moscow is no easy task. 

Soviet way of doing business 

Consider the Soviet'’s tough negotiating 
methods, as related by J. Fred Bucy, Jr. 
executive vice president of Texas Instru- 
ments, Inc., Dallas, Texas, before the Con- 
gressional Committee on Science and Astro- 
mautics. He described the “whipsaw” tech- 
nique the Soviets use to obtain free in- 
formation from companies competing for 
contracts. The Soviet Foreign Trade Organi- 
zation informs each company that their 
competitors are willing to furnish certain 
information in their proposals, and unless 
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the company being “whipsawed” gives the 
Same or additional information, it will be 
eliminated from the competition.“ 

There is also the Soviet inflexibility in re- 
negotiating certain contract terms. This has 
been felt most severely by companies that 
failed to include escalator clauses for in- 
flation in their contracts. Inflation is the 
chief reason that the Italians’ Fiat suffered 
losses on its over $1 billion deal with the 
Soviets. Fiat also encountered another prob- 
lem: the Soviets are now selling Soviet-made 
Fiats in Europe 404%; cheaper than the Italian 
Fiat. Since the Soviet Union is a non-market 
economy, with wages and prices set by gov- 
ernment order, it can easily undercut the 
world price in order to obtain critically 
needed foreign exchange.” 

American businesses find themselves up 
against other unique problems because of 
the structure of the Soviet foreign trade 
apparatus. Each Soviet Foreign Trade Or- 
ganization (FTO) handles imports and/or 
exports for the entire sector of the economy. 
such as heavy machinery, grain, or oil prod- 
ucts. The monolithic central governing ap- 
paratus coordinates FTO activities with 
Soviet national goals. “An American com- 
pany pales to insignificance when it steps 
into this environment,” says Robert Krattli, 
deputy Moscow representative of Puliman, 
Inc. “We are all dealing with the same huge 
company." Each FTO knows what the for- 
eign company has said to the other FTO’s. 
Only sixteen months after the Chase Man- 
hattan Bank made its first loan to the Soviet 
Union, Chase officials were admitting pri- 
vately that “we got burned.” = 

The $86.5 million loan, made in March, 
1973, to help finance the giant Soviet Kama 
River truck complex, carried unusually gen- 
erous repayment terms. The interest rate 
was about 514%, 144% below the prime rate 
at that time, and the rate was a fixed one, 
rather than the more common floating rate 
that rises with the market. Chase, which 
shortly afterward opened the first U.S. bank 
Office in the U.S.S.R., was gambling that this 
initial give-away credit would give it fa- 
vored treatment in later deals. They were 
proved wrong as the Soviets will shop for 
the best credit arrangements possible on 
each transaction.“ 


The barter deal 


Soviet preference for barter deals has also 
caused problems for some companies. The 
German industrial giant, Krupp, was re- 
organized by the government when it had 
difficulties with several Soviet barter ar- 
rangements. Krupp extended to the Soviets 
credit at a bargain interest rate (4%), and 
at the same time Krupp’s cost for produc- 
tion of the capital equipment were rising 
due to inflation. Soviet goods received in 
payment were of inferior quality and con- 
sequently did not quickly or easily produce 
the needed cash. The Soviet contracts were 
reason for near-bankruptcy. The 75,000 em- 
ployees were faced with unemployment and 
only intervention by the West German Fed- 
eral government prevented disaster.” 


Financing of Soviet trade 


As the first grain deal showed, many U.S. 
government officials and businessmen find 
the Soviet market so magnetic that the 
Kremlin has demanded and usually obtained 
special terms of trade—very low interest 
rates, favorable long-term credits (similar 
to foreign aid) normally extended to under- 
developed nations, wholesale transfer of fac- 
tories and plants without the kind of profit 
repatriation or partnerships arrangement 
that. American companies bargain for else- 
where. 

To promote trade with the Soviet Union, 
the U.S. government via the U.S. Export- 
Import Bank has granted Moscow loans at 6% 
interest or a fraction more, substantially be- 
low the prevailing market rates. The earlier 
grain deal was partly financed by a $750 mil- 
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lion credit from Commodity Credit Corpora- 
tion at 6.125%, interest, plus Agricultural De- 
partment subsidies that reached forty-seven 
cents per bushel and cost American taxpayers 
roughly $800 million.= 

Another precedent for financing of U.S.- 
Soviet commercial transaction was the Occi- 
dental project to build a fertilizer complex 
in the Soviet Union. It turned out that it re- 
quired an initial investment of $9.00 for the 
United States for every $1.00 invested by 
Moscow, The kind of arrangement the Krem- 
lin most wants, indications are, is to borrow 
capital below the market interest rates for 
investment it would not make with its own 
money. Richard Stone, then Florida Secre- 
tary of State and now U.S. Senator, upon 
disclosure of the deal; made a statement in 
Tallahassee that the transaction involves 
tremendous amounts of Florida phosphate 
mined by Occidental and that it represents 
a direct threat to U.S. phosphate reserves and 
to American agriculture. 

The main question regarding trade in the 
context of détente is: Does this method hold 
cut promise of success, and is it reasonably 
certain to bring about the hoped-for normal- 
ization? An examination of this question 
should start with the observation that efforts 
to strengthen the economic relations betwee 
East and West as a whole are by no means 
new. The results of such efforts, however. 
have remained modest. This applies equally 
to U.S.-Soviet economic relations. All of 
which raises the suspicion that the obstacles 
are not only to be sought in the political 
climate, but are, in fact, much deeper. Utti- 
mately they can be reduced to the incom- 
patibility of the free world and communist 
systems of foreign trade, the functional and 
institutional structure of which reflects in 
turn the Western and Eastern economic sys- 
tems as a whole. If this premise 15 accepted, 
then it becomes evident that the present 
Situation can only be changed via concomi- 
tant changes In the systems, And there are a 
number of factors which seem to support this 
thesis. 

The struggle over the most-favored-nation 
clause already shows such a conflict situation, 
which always becomes venomous when there 
is discussion of accepting countries with 
state-controlled trade for membership in 
GATT” Most-favored-nation status is an in- 
strument which makes sense in a multilateral 
free market economic system. It has no place 
in an economic order in which the norms of 
foreign trade relations are established in 
terms of planning periods and a largely cen- 
tralized decision-making process, in which 
prices do not reflect shortages but are arith- 
metical factors arrived at on the basis of 
other criteria, Thus the question of the bar- 
gaining value of the most-favored-nation 


clause appears in a completely different light 


when it involves trade agreement negotia- 
tions between East and West than when only 
Western countries are involved. 

At the moment, the purely economic sig- 
nificance of most-favored status seems slight 
in the concrete case of U.S.-Soviet relations. 
Various studies™ have indicated that, if 
presently granted, this status would not sig- 
nificantly influence the Soviet position on the 
American market, despite the fact that the 
Kremlin chooses to regard this “discrimina- 
tion” as a relic of the cold war and the chief 
reason for the weak trade relations between 
the two countries, Nevertheless, granting of 
MFN status to the U.S.S.R. may create a new 
link in American vulnerability to the Soviet 
Union, because of long-established Soviet 
practices of economic warfare via dumping as 
exemplified in the previously mentioned Fiat 
case. 

More important in the structuring of 
Soviet-American economic relations is the 
Soviet Union’s emphatically low level of com- 
petitiveness on Western markets. Hence the 
controversy over most-favored nation status 
has long since become a political issne which 
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cannot be evaluated on a purely economic 
basis. 

The situation is similar regarding the con- 
troversial question of the U.S. Export-Import 
Bank granting credits to the Soviets, It can 
hardly be assumed that the Soviet Union 
could be gravely dependent on such credits 
since, according to all available estimates, it 
has, at the moment, comfortable reserves of 
Western currencies as well as gold (about $24 
billion)“ As an important exporter of raw 
materials the U.S.S.R. has been among the 
nations that have profited from recent price 
developments in this sector. The Soviet Union 
has never hesitated to make use of its re- 
serves for purposes of foreign trade, whenever 
such a move has seemed necessary or prac- 
tical. 

The difficulties in the economic relations 
between East and West are ultimately 
grounded in the fact that the gears of the 
free Western trade system do not mesh with 
those of Eastern Europe's foreign trade policy, 
which contains virtually no decentralized 
incentives for an expansive structuring of 
foreign trade relations. In this sense, though 
there is a high potential demand for imports 
in the Soviet Union, it is expressed in actual 
import demand only to the extent that it is 
built into the country’s centralized foreign 
trade planning. A Western trading partner 
of the Soviet Union thus finds itself operat- 
ing not in a market in the conventional sense 
of the term, but rather bound to a state for- 
eign-trade monopoly which does not set its 
priorities according to the criteria of a free 
market. 

Also intrinsic to the system is the fact 
that the foreign trade policy practice within 
the Comecon zone is emphatically bilateral 
in character. At the same time, bilateralism 
is an obstacle to expanding the volume of 
foreign trade. It is true, as was mentioned 
earlier, that the Soviet Union can escape the 
compulsion to observe this bilateralism be- 
cause of its favorable reserve position, But 
there is no overlooking the fact that the 
Soviet mentality in respect to foreign trade 
is still extremely bound to the concepts of 
bilateralism. The Soviets do not regard the 
development of more intensive foreign trade 
relations with the West as a self-justifying 
economic value but always evaluates it 
against the background of planning priori- 
ties, as it must do, so long as it sticks to a 
system based on comprehensive, normative 
economic planning.” 

The Soviet Union has an extraordinarily 
great need of economic development. A prime 
interest of Soviet planners is building eco- 
nomic relations which would bring a maxi- 
mum transfer of knowhow. This need is also 
largely an expression of inherent weaknesses 
in the system, because a centrally-planned 
economy provides very inadequate incen- 
tives for research and development, frequent- 
ly even hindering them.” Nevertheless it 
would be a mistake to assume that the So- 
viet Union's desire to reduce the development 
gap via transfer of technology from the West 
represents an imperative priority to be ful- 
filled at all costs. The USSR has Hved with 
this technological lag for the past three dec- 
ades. If circumstances require it, this can 
continue to be the case in the future. 

These observations lead to the conclusion 
that the economic content of detente could 
not yield anything very spectacular for the 
West. The great breakthrough that has been 
repeatedly called ‘for in the postwar era 
cannot take place as long as no fundamental 
changes are made in the foreign trade sys- 
tems. Thus far, bowever, trade relations in- 
stead have acted primarily to strengthen 
the military industrial complex of the Soviet 
Union.™ 
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Mr. SYMMS. Mr. Speaker, will the 
gentleman yield? 

Mr. CRANE. I yield to the gentleman 
from Idaho. 

Mr. SYMMS. Mr. Speaker, I would like 
to take this opportunity to compliment 
my colleague from Illinois (Mr. CRANE) 
on his effort to bring attention to an 
important issue, and I would also like 
to associate myself fully with his re- 
marks. 

Like many of my colleagues, Mr. 
Speaker, I have been concerned for some 
time about our national defense posture 
and the growing power of the Soviet 
Union. So, I think that Governor Reagan 
has raised an issue that has been on a 
lot of peoples’ minds. Naturally, of 
course, there are different points of view 
and several ways of looking at the de- 
fense issue. This brings me to a point 
that I would like to make before I con- 
tinue further. On Friday, March 5, my 
Republican colleagues received a press 
release from our colleague Representa- 
tive JoHN ANDERSON, chairman of the 
House Republican Conference, in which 
he denounced Governor Reagan’s state- 
ment concerning defense and foreign 
policy. 

The Anderson release contained, in my 
opinion, an unwarranted personal attack 
on Governor Reagan, but the point I 
would like to raise here is that the re- 
lease Was printed on House Republican 
Conference letterhead. One might get 
the impression that Mr. ANDERSON was 
speaking for the entire Republican Con- 
ference and I am unaware of any posi- 
tion being taken by the conference on 
this issue. In fact, I am sure that the 
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Anderson release conflicts with the views 
of many of my Republican colleagues so 
I want to clear the air on this right 
away. 

Most of the specific figures cited in the 
Anderson release seem to be correct, al- 
though they convey a naive impression 
of the strategic situation we face. So, let 
us take a closer look at the present stra- 
tegic balance, consider the trends, and 
consider the possible implications. 

The present balance in United States 
against Soviet weaponry can be summed 
up as follows: 

U.S. USSR. 

1, 600 

730 
160 
10, 500 
2, 500 
42, 000 
20, 000 
229 
255 


Now we do have 13 aircraft carriers to 
their 1, but this is balanced to some ex- 
tent by their much greater attack sub- 
marine force. In any case, the numbers 
are not encouraging, and some of the 
characteristics of their missiles are even 
less so. Specifically, the Soviet’s missile 
throw-weight—payload—is probably four 
to five times that of ours. Although we 
presently have an advantage in accuracy, 
the Soviets are rapidly improving their 
own missile accuracy and closing the gap. 
It may be argued that we have an almost 
4-to-1 advantage in bombers; however, 
they have a very thick air defense sys- 
tem while ours is minimal so this tends 
to reduce the net effect of our bomber 
advantage somewhat. 

But, what is of prime concern about 
this whole situation is the rapid tech- 
nology improvements being made by the 
Soviet Union. They have had for some 
10 years now a very aggressive across- 
the-board research and development pro- 
gram in the sciences including elec- 
tronics. This coupled with computer 
technology imported from the West is 
enabling them to make greater than ex- 
pected improvements in missile accuracy. 
They have also developed the rapid silo- 
reload capability known as “cold launch.” 
In addition, the massive Soviet R. & D. 
program is aimed at developing “exotic” 
weapon concepts and could lead to sud- 
den break-throughs in areas such as an- 
tisubmarine warfare and ballistic missile 
defense. Most significant for the near 
term, however, is the steadily improv- 
ing accuracy and MIRVing of Soviet 
ICBMs, coupled with their heavy throw- 
weight, which poses a direct threat to our 
own ICBM force and will give them a 
“hard-target” counterforce capability far 
beyond ours. 

Now it is true that we have a 4-to-1 
advantage over the Soviets in numbers 
of nuclear warheads, but, again, the So- 
viets have the advantage in delivery ve- 
hicles—both in numbers and in throw- 
welght. Many of our delivery vehicles 
carry multiple warheads, so for each vè- 
hicle destroyed, dependent on whether it 
was a missile, bomber, or submarine, a 
varying number from 3 to 160 warheads 
may be lost. Thus the draw-down factor 
in numbers of deliverable warheads after 
a Soviet counterforce attack. 


Strategic bombers 
Other aircraft (tactical)... 6, 800 
Helicopters 


Major surface ships 
Submarines 
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Furthermore, the heaviest losses will 
be sustained by our systems carrying the 
most effective warheads—namely our 
ICBMs and bombers. Our SLMBs are 
probably the most survivable, but their 
warheads are much smaller and less ac- 
curate than the others. They would be 
able to inflict heavy damage only on the 
exposed targets. 

There is also the popular belief that 
we possess enough warheads to kill the 
Russians several times over, and that 
because of this “overkill” factor no 
weapons program of the Soviet Union 
can have any detrimental effect on the 
security of the United States. But, 
simple arithmetic refutes this basic 
premise, even with the most general as- 
sumptions. Assuming that it requires an 
overpressure of 6 psi to inflict traumatic 
injuries, the present U.S. strategic 
nuclear arsenal could kill or injure un- 
protected people in only 2 percent of 
the Soviet land area. Although this 
would kill more than 2 percent of the 
Soviet population, such an attack clearly 
cannot kill, even once over, all Soviet 
citizens, 

Also, the Soviet Civil Defense Manual 
indicates that they assume a U.S. attack 
would kill only 7-11 million of their peo- 
ple, assuming a proper civil defense pro- 
gram was in effect. This is only about 
half of the total number of people killed 
in the Soviet Communist purges, and this 
figure could be reduced further by a 
Soviet preemptive strike against the 
United States. Who, then, is being fooled 
by the overkill argument? Clearly, the 
Soviet Union is not being fooled; it ap- 
pears that we are fooling only ourselves. 

The basic facts discussed above cannot 
help but have profound implications on 
Soviet strategy. These implications are 
perhaps best stated in the words of Dr. 
Malcolm R. Currie, the Director of 
Defense Research and Engineering in the 
Ford administration. At a press confer- 
ence held on February 26, 1976, at the 
Pentagon, Dr. Currie responded to a 
question concerning Soviet strategic ca- 
pabilities in the following manner: 

I made two points on the HIN (in recent 
testimony). Number one, there’s a powerful 
asymmetry in counter military or, in other 
words, counter ICBM capability (in favor of 
the Russians); and, secondly, and equally 
important, there may be an asymmetry in 
intentions and that’s kind of a new point in 
this whole strategic equation. And TIH com- 
ment on each of these. 

There’s no question that the technological 
developments over the last year or so, that 
are becoming visible now, ate only done for 
one reason, strategically, and that’s to de- 
velop a counter-silo capability, It’s the only 
rational explanation. I used sa hypothetical 
example. I said theoretically on the basis of 
calculations, by late 1977 the Soviet Union 
could launch a counter ICBM attack against 
the United States, absorb retaliatory and 
countermilitary attacks from us and still 
have the capacity to attack strategic Chi- 
nese and NATO targets and have more 
throw-weight than the United States. And 
that’s just a theoretical calculation which 
illustrates this counter military potential. 


Dr, Currie continued: 

Well, let me talk about deterrence’a little 
bit because that gets into the second point. 
We have constructed—and some of this is 
personal Mal Currie so don't ascribe it to a 
big new generally accepted theory—we built 
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up in this country a theory of deterrence 
based on mutual assured destruction. Okay 
And it's comforted us, That's fine. 

It works as long as the other guy has the 
Same theory and has the same acceptance 
and the same set of views, Now, I will submit 
that the Soviet Union has never accepted 
this theory of assured destruction. And ther: 
is all Kinds of evidence to substantiate my 
statement here. 

Theirs is a philosophy and a doctrine in 
the first instance damage limiting—survival. 
And in the end, therefore, war fighting, They 
feel that strategic war is kind of inevitable 
for whatever reason. Now, it doesn’t matter 
what that reason might be, They will say 
that it’s inevitable because the capitalistic 
Society eventually in its death throes—you 
know, doing it to itself—will lash out in some 
big spasm and so that’s their point of view 
right now. 

Now, they have two efforts. One is a yery 
intensive efort in ABM R. and D. When the 
ABM treaty was signed, if I showed you the 
curves of our field activity, our test actiyity 
of antiballistic missile interceptors, it goes 
practically to zero, just catastrophically 
within a couple of years, you know, as we 
deployed that one safeguard system, Their 
activity continues monotonically steadily to 
g0 up. So they have an intensive activity in 
ABM research and development from which 
they could react at some time in the future. 
I'm not predicting that they will, but they 
could, 

Secondly, they have had a very intensive 
effort, and this is not generally understood 
in this country, on civil defense and equaily, 
and perhaps more importantly, industrial 
dispersion and hardening. You look at the 
new plants that they’ve created over the last 
10 years or so and 80 percent of them are 
out in the boon docks, In new towns. They're 
sandbagged. They’re postured to survive any 
war as an Industrial power. Now, that’s basi- 
cally a philosophy of damage limiting and, 
as I mentioned, admitting to oneself that 
nuclear war is not unthinkable and perhaps 
even inevitable. 

We in this country have a way of project- 
ing our Value systems and our own philos- 
ophies on others, on our adversarlés and this 
is a fundamental mistake because most of 
the rest of the world on any given issues 
doesn’t feel like we do. They don’t have the 
same Value System. So, what I’m saying is 
that we have to look at asymmetries in de- 
ployed capability to be sure. And we've had 
much discussion on the Hill and in the press 
and sò on, a5 you all are more familiar than 
I over the last several years on that, but 
asymmetries In wltimeate intent are impor- 
tant, too. 


I guess what concerns me most in light 
of all this, Mr. Speaker, is the track 
record of Dr. Henry Kissinger at the 
SALT negotiations. In 1972 there were 
excessive concessions to the Soviets and 
hasty agreements made by Kissinger 
that allow us to be locked into the throw- 
weight disparity, allowed the U.S.S.R. to 
deploy new heavy missiles plus the “cold 
launch” or silo-reload capability plus 
giving them an overall advantage of 50 
percent in numbers of ballistic missiles. 
And, if you recall, the Congress and the 
American people were told that the 
asymmetry in numbers and .throw- 
weight was offset by the U.S. superiority 
in accuracy and MIRV capability. 

But the Soviets made much more 
vapid progress in these areas than was 
expected, and partly with our help. Ac- 
cording to a Washington Post story on 
Thursday, February 26, 1976, the United 
States reportedly sold the Soviets the 
means to make MIRYV parts. In summary, 
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the United States sold Russia the intri- 
cate machines necessary to produce 
miniature ball bearings required for 
MIRV warheads as part of the Kissinger 
détente policy. 

So I am not very comfortable with our 
track record at SALT during the last 5 
years. It seems to me that the American 
people are being taken for a ride by 
Kissinger’s policies and our security is 
being jeopardized. I am also quite dis- 
turbed by reports that I get from highly 
reliable sources, within the administra- 
tion, that Kissinger pocketed an agree- 
ment with the Soviets in January of this 
year to limit the range of our sea- 
launched cruise missiles to 375 miles. The 
Ford administration publicly denies 
this, but as I said, my reports come from 
sources that should be reliable. 

The cruise missile is one weapon that 
would enable the United States to gain 
back some lost ground to the Soviets. 
Consider this, the Russians really do not 
need air-to-ground cruise missiles be- 
cause we do not have a thick air de- 
fense; however, the Soviets do have 
a thick air defense system so long- 
range air-launched cruise missiles will 
give our bombers added penetration 
capability. So the unrestricted deploy- 
ment of air-launched cruise missiles 
will be clearly to our advantage. Re- 
garding the sea-launched cruise mis- 
sile in the press conference previously 
referred to, Dr. Currie was asked the fol- 
lowing question: “Would that 375 nauti- 
cal mile range on the submarine cruise 
missile make it of no value to you?” Dr. 
Currie answered as follows: 

From a strategic point of view, from a 
strategic nuclear weapon point of view, the 
answer is yes. A range of 375 miles for a sea 
launch cruise missile renders it relatively 
useless from our point of view, although it 
doesn't from the Soviet point of view be- 
cause of the fact that we are a maritime na- 
tion and we have the exposed sea coast and 
our industry and population centers on the 
coast. (It ts useful from a tactical point of 
view, however.) 


Furthermore, Dr. Fred Ikle, Arms Con- 
trol and Disarmament Agency Director, 
has repeatedly stated that the range and 
payload of a cruise missile is almost im- 
possible to verify and any such SALT 
agreement would be easy to violate. 

Consequently, Mr. Speaker, it should 
be easy for people to understand my con- 
cern and the concern of my colleagues 
over our present defense posture. Just 
recently our own Library of Congress re- 
leased a study showing that the mili- 
tary balance was shifting dramatically in 
favor of the Soviet Union. Furthermore, 
I see this becoming a major campaign 
issue this year. And, I think that Presi- 
dent Ford is highly vulnerable to attacks 
on the Kissinger policies when the truth 
becomes known about what has been 
happening in the SALT negotiations and 
to our strategic position, 

Mr. KEMP. Mr. Speaker, will the 
gentleman yield? 

Mr. CRANE, I yield to the gentleman 
from New York. 

Mr. KEMP. Mr. Speaker, the gentle- 
man from Illinois (Mr. CRANE) has done 
a valuable service to the Nation and the 
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Congress—and to the administration—in 
affording us this opportunity this after- 
noon to discuss “détente.” 

Détente should have meant a relaxa- 
tion of tensions rather than the increase 
of Soviet efforts to achieve a global 
hegemony. 

There is growing concern over the con- 
tent of our strategic arms limitations 
negotiations with the Soviet Union. That 
concern is heard among the voters. It is 
heard in Congress and among our allies. 
It is even quietly heard within some 
quarters in the administration who share 
our concern that the SALT talks might 
be a “cover” for Soviet attempts to 
achieve strategic superiority in nuclear 
arms. 

There is growing concern also about 
the way in which the Congress may be 
denied any substantial role in deciding 
either whether there should be a new 
agreement or not and in deciding what 
the content of any agreement might be 
should there be one. This concern is 
heard from both those who have sup- 
ported and those who have opposed a 
generally larger role for the Congress in 
foreign policymaking in recent years. 

I share these concerns—very deeply 
and frankly believe SALT If should be 
deferred until this whole subject can be 
more fully aired and debated. 

During the course of the hearings be- 
fore the Subcommittee on Defense of the 
Committee on Appropriations during the 
past month—and I sit on that subcom- 
mittee—it has become apparent to me— 
and I believe to others as well—that 
there is disagreement within the admin- 
istration over what we ought to offer and 
to agree to in any future SALT IT agree- 
ment, but that, at the same time, ad- 
ministration witnesses who represent a 
point of view different from the prevail- 
ing viewpoint are very hesitant, if not 
downright unable, to register their own 
views. I trust they are speaking out in 
their individual forums, but I believe 
more people must be part of this dia- 
log, 

Something else—of major impor- 
tance—has also emerged in the course 
of these hearings. I speak of the realiza- 
tion that the way the President's pro- 
posed defense budget for the next fiscal 
year has been drawn on one hand and 
the way in which the new Budget Con- 
trol Act will operate this year on the 
other will combine to effectively deny 
Co any real, meaningful, substan- 
tive role in deciding major questions as- 
sociated with the arms limitations 
agreements. 

Let me be more specific. 

The proposed defense budget was 
drawn on the premise that there would 
be a new SALT agreement. The Budget 
Control Act requires the Committee on 
Appropriations, acting for its Subcom- 
mittee on Defense, to give the Commit- 
tee on the Budget its proposed defense 
spending ceiling right away. The sub- 
committee has already met to make that 
decision. Yet, whether there will be a 
new SALT agreement or not and what it 
will consist of—these two points will not 
be decided upon much later in the year. 

This means if we agree to the Presi- 
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dent's proposed ceiling—which is less 
than it would be if no agreement were 
negotiated—we are giving the adminis- 
tration carte blanche authority to nego- 
tiate anything it wants to into that 
agreement. We are giving it a free hand 
to do as it pleases. And we are surrender- 
ing our role in that process. If an agree- 
ment were not negotiated, a higher ceil- 
ing would be needed, and that would re- 
quire a majority vote to increase the 
total budget ceiling—a majority vote in 
both the House and the Senate—the 
likelihood of which would be remote. 
That would mean we would have inade- 
quate defense spending—because of the 
low ceiling—with the Soviets being able 
to continue their already-accelerating 
defense spending pace. 

Congress cannot be boxed into a cor- 
ner on this issue. We cannot surrender 
our Constitutional role in matters relat- 
ing to the defense of this Nation. 

The future of this country’s defense— 
its very future indeed—cannot be de- 
cided through a discussion on strategic 
arms limitations in which only one point 
of view—the prevailing view within the 
administration—is heard. It cannot be 
carried out without full knowledge about 
what we have offered to the Soviets, 
what they have offered us, and about the 
implications of such offers and counter- 
offers to the security of our country. Con- 
gress must be involved integrally in this 
process—in this discussion. 

There are questions which Congress 
must address. These are questions for 
which we must have credible answers. 

Some serious questions and the appar- 
ent facts giving rise to them—have been 
raised in several major news articles in 
recent weeks—one appearing in Avia- 
tion Week and Space Technology and the 
other appearing in the Wall Street 
Journal. 

To the best of my knowledge, these 
articles are accurate. They reflect what 
has happened, and they give us some 
specific clues on what to expect in the 
future, unless our course is altered. 

Let me say that the dichotomy—the 
either/or decision—which has been put 
to the Congress is simply wrong. We are 
told there are only two courses for us 
to follow—either agree to SALT II and 
the prevailing view of détente on one 
hand or return to the Cold War on the 
other. We are told there are no third 
alternatives. This is as wrong as all other 
either/or—only two alternative—deci- 
sions, There are always other alterna- 
tives. 

In a free society, such as ours, the best 
way to assure sound judgment is to have 
all of the facts and points before us. The 
way this usually happens is through the 
give-and-take between competing ideas 
strongly held. This is how to insure 
againt the proverbial wool being pulled 
over anyone’s eyes. This is the way to 
insure the emergence of credible, sup- 
portable alternatives to the either/or 
position into which we will otherwise 
be put. 

It is time to think about the next gen- 
eration. 

It is time to think about the status of 
America itself. 
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The two articles to which I have re- 
ferred follow : 


{From Aviation Week & Space Technology, 
Feb. 16, 1976] 


TENTATIVE SALT DECISION MADE 
(By Clarence A. Robinson, Jr.) 


WASHINGTON—Ford Administration has 
tentatively decided to accept the latest USSR 
proposal aimed at reaching a second strategic 
arms limitation accord, but will not an- 
nounce it until after the New Hampshire 
primary, Feb. 24. 

Senior Defense Dept. officials and others 
within the Administration are arguing that 
the President should not make a final de- 
cision—or at least not announce it—believ- 
ing it will bring on congressional investiga- 
tions and become an even more explosive is- 
sue in the current presidential campaign. 

But Ford appears to have sided with Sec- 
retary of State Henry Kissinger in believing 
that a new SALT agreement must be pursued 
speedily. 

NEW PROPOSITION 

Kissinger said that the U.S. is preparing 
to transmit to the Soviet Union this week 
& new proposition for a SALT 2 agreement 
based on evaluation of the Soviet proposals 
he brought back from Moscow last month. 

While accepting in principal the Soviets’ 
offer, some modifications will be necessary, 
and Kissinger is expected to return to Mos- 
cow in March for final negotiations and to 
make US. counter-proposals. This would 
lead toward a June Washington summit 
meeting between Ford and Communist Party 
Chief Leonid Brezhnev on the final version of 
the agreement. 

The Soviet proposals will: 

Negate any US. advantage obtained 
through cruise missile development by ef- 
fectively halting deployment of the Navy’s 
strategic version of the submarine-launched 
cruise missile, which is the only U.S. cruise 
missile with true standoff capability. 

Limit the range of the Navy's sea-launched 
cruise missles to 600 km. 

Permit the Soviets to deploy at least 275 
Tupolev Backfire strategic bombers and not 
count them in the limits set on strategic 
delivery weapons. 

Limit U.S. cruise missile deployment to 
bombers and a small number of surface ships. 

Require that all U.S. bombers carrying 10 
or more cruise missiles be counted as MIRVed 
delivery vehicles. Since most bombers would 
have @ capacity of at least 20 cruise missiles 
and could not be operated efficiently with 
less than a full load, this would effectively 
require that each U.S. bomber carrying cruise 
missiles would count as one of the 1,320 
MIRVed vehicles permitted. 

Effectively limit the U.S. to 34 cruise mis- 
sile-equipped bombers unless it wants to 
dismantie some of the 1,286 MIRVed mis- 
siles either in the inventory or planned for 
the immediate future. This number includes 
the Navy’s Trident submarine-launched bal- 
listic missile. 

The USAF/Boeing air-launched cruise mis- 
sile has a maximum range of about 650 naut. 
mi. as it is now designed in advanced devel- 
opment, considerably less than the 1,000-mi. 
limit set by the Soviets for deployment of 
the air-launched missile, USAF has plans to 
add belly fuel tanks to the Boeing missile 
when it goes into full-scale development, but 
that will mean carrying the cruise missile 
under the wings of the bomber and even then 
the range will be only about half the sea- 
launched cruise missile. 

In an effort to demonstrate how well its 
cruise missile program is proceeding, the 
Navy successfully completed the first flight 
test last week of its terrain counter matching 
guidance system in a modified Teledyne 
Ryan BQM-34A drone operated as a cruise 
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missile over the White Sands, N.M., missile 
range. 

President Ford does not believe the sea- 
launched and air-launched cruise missiles 
are as advanced in development as the Pen- 
tagon claims. 


TECHNOLOGY IN HAND 


But the Navy flight test of the missile’s 
guidance is expected to help convince both 
the Administration and the Soviets that U.S. 
cruise missile technology is in hand and that 
deployment of a sea-launched cruise missile 
is not far away if this nation decides it wants 
the advantages of such a weapon. 

The proposed agreement’s limits set on 
U.S. cruise missiles by the Soviets, a varia- 
tion of an earlier National Security Council 
option that was rejected before it was pre- 
sented to the Russians, and its permitting 
USSR deployment of the Tupolev Backfire 
bomber above the limit of strategic delivery 
vehicles—2,100 or 2,200—are causing a deep 
split within the Administration. 

A battle with Congress over the same issue 
is taking shape. An agreement with con- 
straints on U.S. cruise missiles while no con- 
Straints are being placed on Soviet cruise 
missiles already deployed on submarines, 
surface vessels and aircraft could cause Con- 
gress to balk at ratifying a new SALT 2 
treaty. 

“This is particularly true if the Congress 
believes that treaty negotiations were rushed 
to provide a [Ford] laurel in time for the 
fall elections, and if Congress believes it con- 
tains as many loopholes as the present SALT 
agreement,” a senator said last week. 

Fifteen senators called on President Ford 
in a letter to him to slow down the pace of 
SALT 2 negotiations. 

“Hurried diplomacy creates vulnerability 
and distrust, not arms control and under- 
standing,” the senators said. “When ques- 
tioned, we Americans rush to reveal our 
deepest secrets. However, we are embarrassed 
to question the activities of those who hide 
everything. For this reason, the security of 
our nation requires that any arms control 
accord be easily and absolutely verifiable. 
Weapons systems such as strategic cruise 
missiles, whose range and purpose are difi- 
cult to determine without continuous in- 
spection of every vehicle, must not be sub- 
ject to limitations which can be enforced 
only in open societies. 

“The terms of any treaty must be clearly 
understood by all parties so that violations 
can be quickly identified and corrected, Stra- 
tegic bombers, launchers, heavy ICBMs, 
MIRVed missiles, and similar items must be 
sharply defined, and there can be no secret 
agreements,” the senators’ letter said. 

Cancellation of the strategic cruise missile 
deployment on submarines and surface ships 
is “a gut issue that is causing strong polarized 
feelings within the Administration,” a U.S. 
official said. 

The Air Force admitted last week, in re- 
sponding to a Brookings Institution report 
that advocates discontinuing development of 
the Rockwell International B-1 bomber, that 
the air-launched cruise missile does not have 
the performance to operate against high- 
value Soviet targets from wide-body trans- 
ports in Heu of the penetrating bomber. 

The air-launched cruise missile in the 2,- 
000-lb, class has been designed to fit the 
rotary launcher for the Boeing short-range 
attack missile (SRAM). The Boeing B-52, as 
an example, will be capable of carrying eight 
cruise missiles internally im the SRAM 
launcher and 12—six under each wing— 
externally. 

The external air-launch cruise missile 
would have extended range with belly tanks. 

But even with that configuration the range 
would be limited to about 1,000 naut, mi. and 
that would require fiving a high-altitude 
profile at a reduced air speed, making the 
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missile vulnerable to radar detection and 
the Soviet's surface-to-air missile network. 

The USSR has the most extensive strategic 
air defense system in the world, with 2,600 
interceptor aircraft supported by 4,000 radars 
at many ground control intercept sites. There 
are about 12,000 surface-to-air launchers 
Some of the missile launchers are located at 
the Soviet borders in barriers to intercept 
bombers entering the Soviet Union, accord- 
ing to the Brookings report. 

Under the provisions of the latest USSR 
offer to break the stalled SALT negotiations 
the U.S. would be limited to cruise missiles 
on bombers, but the bombers carrying them 
would be counted within the 1,320 MIRV ceil- 
ing established under the terms of the 
Vladivostok agreement. 

This would mean that only 34 bombers 
could operate with the air-launched cruise 
missile because the U.S. will have 1,286 
MIRVed weapons in the inventory when 
Trident SLBMs are deployed. If the US. 
wants to deploy more air-launched cruise 
missiles, it would have to cut from some 
other area of strategic delivery vehicles. 

The Soviet proposal will permit the USSR 
to operate 275 Backfires building up over five 
years without the aircraft counting in the 
ceiling. Meanwhile, the Soviets insist that 
no submarines be operated with sea- 
launched cruise missiles and that the Navy's 
Tomahawk weapon only be deployed on 25 
U.S. surface vessels. 

By limiting the range of the sea-launched 
cruise missiles or the numbers, the cost of 
the weapon system could rise high enough 
to halt the program. Verification becomes a 
difficult problem, and that too would im- 
pact on getting the sea-launched cruise 
missile into production. 

The Navy wants to develop a tactical ver- 
sion of the cruise missile initially. If a stra- 
tegic version is developed, the service be- 
lieves it should be funded separately. 

Defense Dept. officals, meanwhile, have 
written a report that would eliminate the 
tactical version of the missile, favoring only 
the strategic sea-launched cruise missile. 

The Navy is continuing development on 
both the strategic and tactical versions of 
the missile and thus far claiming success in 
all areas of development. 

Last week the Navy tested the McDonnell 
Douglas guidance system packaged in the 
production configuration over terrain in New 
Mexico. The guidance system operated the 
drone’s flight profile for more than 30 min. 
in the initial test, the first autonomous flight 
of a cruise missile. The Firebee drone was 
modified so that it flew like a cruise missile 
with the guidance package. 

The Navy has demonstrated that the guid- 
ance system for the cruise missile can fiy 
over 2,600 naut. mi. It tested the system 
by flying aircraft, including the USAF/Lock- 
heed C-141, on the cruise missile profile. 
About a dozen flights with the guidance 
package were made and the results exceeded 
expectations. 

The BQM-34A modified for the sea-launch 
cruise missile guidance system was ground 
launched for the flight test and recovered by 
parachute. 

As a further demonstration of its program 
progress, the Navy will begin launchings of 
the cruise missile from a torpedo tube off 
San Clemente Island, Calif., this week in 
boost-to-glide tests. The missile will leave 
the water and, after broaching, glide to a 
recovery point. A hydraulically operated tor- 
pedo tube has been suspended beneath the 
ocean for the Tomahawk tests. 

The service added an active rudder to the 
Firebee drone to provide the three-axis con- 
trol the cruise missile requires for low-alti- 
tude terrain following to avoid radar detec- 
tion. The sea-launched cruise missile is de- 
signed to fiy missions below 100-ft. altitude 
to avoid radar detection. The test demon- 
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strated an accuracy well below the 600-ft. 
circular error probability design requirement. 

“What a ‘senior State Dept. Official’ 
[Kissinger] is missing in all this is that the 
sea-launched cruise missile accuracy provides 
an opportunity for the U.S. to enhance its 
strategic capability while lowering defense 
costs,” a U.S. official said. He added that 
the technology is no dream but a reality. 

The sea-launched cruise missile is de- 
scribed by Pentagon officials as being an ex- 
tremely accurate weapon without being pro- 
vocative. It has the precision guidance to 
enable it to destroy hard targets, but its 
slow flight time prevents it from being a 
first-strike threat to the Soviets, the official 
said. 

It is designed to prevent an ICBM iaunch- 
er reload capability by the Soviets. 

The packaged guidance system tested in 
the Firebee is composed of standard guidance 
components already in the inventory. The 
packaging is done under subcontract by Lear 
Siegler, Inc. The system is unique in the 
technique used to gather terrain elevation 
with a radar altimeter and to evaluate it 
against prestored data to match them for 
precise positioning at update points along the 
flight route. 

The inertial platform for the guidance 
system is the Litton LN-30 series used ın the 
Northrop F-5E aircraft. The computer also 
offers commonality with inventory items; 
it is the Litton LC-4516 developed for the 
F-5E and the DD-963 destroyer. The AN/ 
APN-194 radar altimeter is another off-the- 
shelf item. 

The heart of the sea-launched cruise mis- 
sile is the software developed for guidance 
by McDonnel Douglas and its application. 
The Alr Force is using the components of the 
Navy's guidance system but not the software 
approach and the mathematics involved, The 
air-launched missile probably will not have 
the accuracy of the Navy's cruise missile and 
its low-altitude profile will not be as efec- 
tive, according to a senior Defense Dept. 
Official in the air-launched cruise missile. 

Military maps of sufficient accuracy to pro- 
vide data for the memory modules of the 
guidance system are available. Laser mapping 
is one technique the Defense Dept. has de- 
veloped for accuracy of its maps. The map 
data are stored in the computer and precise 
periodic updates along the flight path are 
used to guide the missile to Its target. 

With the space available in the cruise mis- 
sile’s computer, an infinite number of tar- 
gets and routes can be pre-stored and 
selected just before a mission. 

Three Firebee drones have been modified 
for the guided flight tests with sufficient 
spares for a fourth drone, and McDonnell 
Douglas has three guidance sets. A series of 
fiight tests will be conducted under various 
wind conditions at a variety of altitudes over 
changing terrain to demonstrate guidance 
accuracy. 

The effect of wind is important and has 
a significant impact on guidance at low alti- 
tudes. This will be one of the major areas of 
investigation during the tests. 

The accuracy of the sea-launched cruise 
missile provides for fiexible response, a goal 
the Pentagon has been pursuing for the past 
two years. The accuracy will allow for target- 
ing against Soviet ICBMs or other strategic 
threats without inflicting collateral damage 
on the civilian population. 

One of the basic premises in the Brookings 
report on Modernizing the Strategic Bomb- 
er Force is that a cruise missile with a 
standoff range of 1,500 naut, mi, and a speed 
regime in the high subsonic area Is required 
for standoff capability. The report refers to 
congressional testimony by the Navy cruise 
missile project manager, Capt. Walter Locke. 
It is the Navy’s cruise missile that has that 
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range and not the USAF air-launched mis- 
sile. 

One reason USAF’s cruise missile was con- 
tinued in development, after a Defense Sys- 
tem Acquisition Review Council recom- 
mended scrapping it, is that the sea- 
launched cruise missile would not fit the 
SRAM launcher. But the air-launched cruise 
missile needs a fuel tank to achieve ranges 
greater than 650 naut. mi., and must be car- 
ried externally because it cannot fit the 
SRAM launcher with the belly tank on the 
weapon. 

The Navy missile should be developed for 
the air-launch mission to take advantage of 
its greater range, lower altitude flight ca- 
pability and precision accuracy, a Defense 
Dept. official said. The Navy’s missile also 
will have a radar cross section smaller than 
the air-launched cruise missile with the fuel 
tank, he added. It also will require more 
modification to the B-52 to carry the air- 
launched than the sea-launched cruise mis- 
stie. 

“True, we really must have an air-launched 
version cruise missile, but we need the stand- 
off capability embodied in the Navy weapon,” 
one Defense Dept. official said. 

USAF will be about a year behind the 
Navy in its cruise missile development pro- 
gram by next January, an official said. The 
Navy has already picked up its contract op- 
tions from its full-scale development pro- 
posals, and USAF has yet to issue the pro- 

is. 

The Navy completed wind tunnel testing 
of the competitive prototype air-frames with 
the engines installed Jan. 30. The Vought 
Corp.’s prototype completed shock tests in 
the strategic configuration in January. The 
General Dynamics prototypes, both tactical 
and strategic, are going through 12 blast 
tests to determine the stress the missile can 
withstand. Six blast tests of the Vought tac- 
tical prototype will be held next month. 

In the Vought strategic blast test, the 
missile was subjected to destructive jolts 
simulating a submarine under depth charge 
attack. The missile withstood jolts exceeding 
200g and remained hermetically sealed. 

As the Navy steadily proves its missile de- 
sign, the sea-launched cruise missile comes 
closer to being killed to accommodate the 
Russians, a Defense Dept. official said. 

The cruise missile’s low-altitude profile 
“will drive them [the Soviets} crazy and 
that’s what they fear most because this big 
air defense system of theirs can't handle the 
cruise missile threat.” 


[From the Wall Street Journal, Feb. 2, i976] 
ANOTHER SALT SETBACK? 


(By Robert L. Bartiey) 


While final decisions are only now being 
made, it appears likely that a new strategic 
arms bargain will be sealed by U.S. capitula- 
tion on both the major outstanding issues. 
The Soviets will be allowed to deploy unlim- 
ited numbers of their new Backfire bomber, 
and the U.S. cruise missile will be limited 
in a way that will probably kill the entire 
program. 

Such an agreement would continue a pat- 
tern that has prevailed throughout the 
strategic arms negotiations: In preparation 
for a major meeting with the Soviets, the 
U.S. government conducts an exhaustive in- 
tramural debate on the complex details. After 
the Soviet-U.S. meeting, it is presented with 
a settlement wholly outside the parameters 
of the previous debate, even worse from the 
U.S. point of view than previous options 
totally rejected. The process amounts to a 
cascading erosion of the U.S. position, and 
results in lopsided agreements that constrain 
impending US. weapons programs without 
constraining Soviet ones. 
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The present negotiations are to settle the 
ostensible details of the agreement in prin- 
ciple reached between President Ford and 
Soviet Party Chairman Brezhney at Vladi- 
vostok. That agreement was itself a product 
of the same process. Before the meeting, the 
U.S. government conducted a debate on the 
meaning of “essential equivalence” of strate- 
gic forces. It centered on the two problems 
of massive Soviet air defenses and the huge 
size of Soviet missiles, giving them far 
greater payload, or throw weight. Despite ali 
the formulas devised and debated, the even- 
tual agreement provided no compensation for 
air defense and totally ignored the Soviet 
advantage in throw weight. Each side was 
limited to 2,400 strategic weapons, of which 
1,320 could be missiles equipped with multi- 
ple warheads. 

THREE HUGE “DETAILS” 


As negotiators tried to write an actual 
agreement based on these numbers, three 
huge “details” emerged. The first, already 
in sight at Vladivostok, was how to “verify,” 
or detect cheating on, the multiple warhead 
numbers. The Soviets have traditionally re- 
jected on-site inspection, and spy satellites 
and such cannot detect whether a missile in 
& silo is equipped with multiple warheads. 
The U.S, insisted that all missiles of any 
class tested with multiple warheads be 
counted against the 1,320 ceiling. Secretary 
of State Kissinger declared this position 
“non-negotiable.” 

A second “detail” concerned the Soviet 
“Backfire” bomber, probably designed as a 
“theater” or medium-range weapon, but 
quite capable of fiying to the U.S. on strate- 
gic missions and landing in Cuba. Since this 
1%-way mission is the standard strategic 
bomber assignment, also contemplated for 
U.S. B-52s, American military planners have 
consistently contended, at least until after 
Secretary Kissinger’s latest Moscow visit, that 
the Backfire should be limited in any stra- 
tegic weapons agreement. Mr. Kissinger him- 
self has seemed more receptive to the Soviet 
demand that it be excluded. 

The third detail was the U.S. cruise missile, 
a subsonic, air-breathing drone aircraft with 
super-accurate guidance. It is under devel- 
opment as the U.S. answer to Soviet air de- 
fenses. Under the concept, bombers would 
stand off beyond range of air defenses and 
launch several cruise missiles each. A sea- 
launched cruise missile is also under devel- 
opment. The Soviets already have cruise 
missiles, but are far behind on the crucial 
guidance technology. The Vladivostok com- 
munique has no language that could con- 
ceivably limit sea-launched cruise missiles. 
It does have range limits on “air-launched 
missiles,” without specifying whether this 
embraces cruise missiles or pertains, like 
most of the agreement, to ballistic missiles. 

Cruise missiles present the additional diffi- 
culty of being for all practical purposes im- 
possible to verify. They are small enough to 
fit in a submarine tube and totally mobile. 
Their range depends on the amount of fuel 
they can carry, which depends on the weight 
of the warhead. For that matter, even if you 
have the beast in your hands its range Is am- 
biguous, depending on how high and fast it 
files. Sea-launched cruise missile launchers 
can be reloaded. Other verification prob- 
FRA are too numerous and technical ta 

at. 

As the negotiations on these details pro- 
ceed, the Soviets did agree to Secretary Kis- 
singer’s non-negotiable position on the veri- 
fication of multiple warheads. The price of 
this “cohesion” was Inclusion, in the agree- 
ments of cruise missiles, themselves impos- 
sible to verify and mentioned ambiguously 
if-at all in the original Vladivostok agree- 
ment. 
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Against this background, the U.S. bureauc- 
racy debated a deal offered the Russians last 
September. It proposed to solve the Backfire- 
cruise missile impasse by providing for a lim- 
ited number of each aboye the 2,400-weapon 
ceiling. Since both do have theater-weapon 
uses, this is not totally unreasonable. The So- 
viets were to have 250-300 Backfires, and the 
U.S. was to have an equal number of some- 
thing. The something may have been cruise 
missiles, with 1-60th the payload of the 
Backfire. Or it could have been cruise-mis- 
sile carrying planes and ships, a balance 
equally lopsided in the U.S. favor. The am- 
biguity was not settled even within the U.S, 
government, but In any event the Soviets re- 
jected the offer. 

Shortly after the firing of Defense Secre- 
tary James Schlesinger, Secretary Kissinger 
gave a tough-sounding press conference, say- 
ing that since the Soviets had rejected our 
offer if was up to them to come forward with 
new proposals. In November and December 
the bureaucracy started to debate what the 
new U.S, proposals would be, and before tak- 
ing thern to Moscow Secretary Kissinger said 
that while the Soviets had not made new 
proposals they had promised to do so, and 
that anyway it was always to our advantage 
to work from our own proposals, 

The bureaucratic debate centered around 
a series of options. One provided for very 
loose limits on cruise missiles and no limit 
on Backfires; this was rejected by everyone, 
including Secretary Kissinger. On January 
13, the Joint Chiefs of Staff and the Secre- 
tary of Defense went on record that the only 
options acceptable to them were either the 
deferral of the whole Backfire-cruise missile 
question, or an offer that included both 
Backfires and nuclear-armed cruise-missile 
launchers in the 2,400 limit, except that the 
Soviets could have an additional 100 Back- 
fires free, On January 19 Secretary Kissinger 
left for Moscow. 

After one of his previous Russian trips, 
Secretary Kissinger explained that the offer 
actually presented to the Russians was not 
the approach favored by any part of the U.S. 
bureaucracy, but an amalgam of various ap- 
proaches. While some U.S. bureaucrats have 
complained that they did not learn of some 
offers before the Russians did, the general 
approach is not inappropriate. The purpose 
of the bureaucracy, after all, is to advise the 
President, and it is his Job to make the final 
decision. 

Presumably Mr. Kissinger's offer this time 
was also an amalgam of various approaches. 
Second-hand but well-informed sources sug- 
gest the offer allowed the Soviets 250-300 
Backfires while dropping the length of the 
agreement to five years instead of the 10 
agreed at Vladivostok. This would be an es- 
sentially cosmetic agreement, since the U.S. 
is not likely to reach the 1,320 MIRV limit 
in five years, and at their recent rate of con- 
struction the Soviets are not likely to build 
250-300 Backfires, 

Despite this offer's failure to constrain So- 
viet programs, the Soviets rejected it. They 
insisted that the Backfire has no intercon- 
tinental capability. As evidence, they offered 
a statement of the Backfire’s range based on 
what they say is it designed purpose, flying 
at a speed of Mach 2 and an altitude of 
30,000 feet. At that speed and altitude, there 
is no bomber in either strategic arsenal with 
intercontinental range. 

The Soviets also demanded new limits on 
the cruise missile: Air-launched missiles on 
intereontinental bombers would be limited 
to a range of 2,500 kilometers or less, Sea- 
launched and land-launched cruise missiles 
would be limited to 600 kilometers. (A great 
many strategic targets in America are within 
600 kilometers of the sea, while few targets 
in Russia are.) 

Even more importantiy, the Soviets de- 
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manded that cruise-missile carrying bombers 
be counted against the 1,320 MIRV sublimit 
rather than the 2,400 total limit. This is di- 
rectly contrary to the Viadivostok agreement 
as Secretary Kissinger several times explained 
it in briefings at the time. For example, “The 
B-—1 is one delivery vehicle. It is not counted 
as a MIRV, even though you could make a 
case that is carries more than one bomb. The 
missiles on the B-1 are not counted as a 
delivery vehicle.” 
SIGNIFICANCE OF SOVIET DEMAND 


The practical significance of the Soviet de- 
mand is that the US. already has plans to 
employ nearly all of its 1,320 MIRV total, If 
it agreed to the Soviet demand, it could 
build cruise-missile planes and ships only by 
tearing down, or at least taking out of pres- 
ent plans, Minuteman III or Poseidon mis- 
siles, its most modern weapons. This con- 
straint, plus the necessity to allocate re- 
search and development costs over a sharply 
restricted number of cruise missile airplanes, 
would make the air-launched missile difficult 
to justify on cost grounds. If the sea- 
launched missile is limited to a range of 600 
kilometers, it would be strategically worth- 
less. The entire cruise missile program would 
become a strategic lame duck, vulnerable to 
Congressional cost-cutting. 

The anti-ballstic missile program limited 
in the first strategic arms treaty was even- 
tually killed outright for precisely these rea- 
sons. The ABM, in which the U.S. held a sub- 
stantial technological lead, is the only im- 
pending weapons program that has in fact 
been constrained by any of the strategic 
agreements so far. Today the U.S. holds a 
technological lead in cruise missiles, which 
in fact enhance strategic stability because 
they are useful for retaliation but too slow 
for a surprise attack, and which in a conven- 
tional role would replace tactical nuclear 
weapons and help the U.S. offset the Soviet 
advantages of larger land armies. It appears 
likely that the result of the second round of 
SALT will be to kill or severely limit the 
cruise missie, again constraining U.S. advan- 
tages in technology while preserving Soviet 
advantages in such areas as throw weight. 

Despite the tenor of the recent negotia- 
tions, some in the U.S. traveling party are 
said to believe agreement was near in Moscow, 
except that it was blocked by disagreement 
at a Wednesday night National Security 
Council meeting in Washington. During that 
NSC meeting, Secretary Kissinger and his top 
aides were of course in Moscow, and Defense 
Secretary Rumsfeld was at a meeting in Eu- 
rope. Upon Mr, Kissinger’s return from Mos- 
cow, debate again resumed in the U.S. bu- 
reaucracy. As best as can be ascertained, this 
time the parameters of the debate have es- 
sentially been established by the Soviet offer. 


GENERAL LEAVE 


Mr. JEFFORDS, Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks and to include 
therein extraneous material on the sub- 
ject of the special order today by the 
gentleman from Illinois (Mr, CRANE). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Vermont? 

There was no objection. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON RULES TO HAVE 
UNTIL MIDNIGHT TOMORROW TO 
FILE PRIVILEGED REPORTS 


Mr. DOWNEY of New York. Mr. 
Speaker, I ask unanimous consent that 
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the Committee on Rules may have until 
midnight tomorrow to file privileged re- 
ports. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, may I ask what the 
report is? 

The SPEAKER pro tempore. The gen- 
tleman from Maryland (Mr. BAUMAN) re- 
serves the right to object. 

Mr. BAUMAN. May I ask what the re- 
port is? 

Mr. DOWNEY of New York, Mr. 
Speaker, I understand this is for the 
Committee on Rules, to give them time 
to file a report on the resolution having 
to do with the Magna Carta. 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER pro tempore, Objection 
is heard, 


ELECTION YEAR UNDERMINING OF 
THE UNEMPLOYMENT STATISTICS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Conagte) is 
recognized for 5 minutes. 

Mr. CONABLE. Mr. Speaker, I have 
recently noted a pattern of criticism 
from majority party members question- 
ing the validity of the unemployment 
statistics issued monthly by the Bureau 
of Labor Statistics of the US. De- 
partment of Labor. I find this mis- 
chievous, a disservice to public under- 
standing, and clearly a political attempt 
to offset the favorable impact of our im- 
proving economic conditions. When the 
unemployment figures were distressingly 
high, there was no challenging their cor- 
rectness; now that they are recording 
the economic improvement, we have this 
effort to discredit and confuse. I hope it 
will stop, for the BLS statistics are toa 
important to be treated in this irrespons- 
ible fashion. 

One of the means employed is to ques- 
tion the updating of seasonal adjustment 
factors, seeking to portray them as some 
devious gimmick being employed by the 
administration to mislead. Like other 
statistical agencies that produce eco- 
nomic time series, the Bureau of Labor 
Statistics routinely updates its seasonal 
adjustment factors once a year as an- 
other year's experience becomes avail- 
able. It is necessary that the adjustment 
factors be updated on a yearly basis in 
order to take into account any changes 
in these seasonal patterns. This practice 
has prevailed for many years. 

The annual updating of the seasonal 
adjustment factors for employment and 
unemployment were introduced at the 
beginning of this year, just as they are 
every year. The basic purpose of seasonal 
adjustment is to take out the usual, re- 
curring movements in time series that 
are related to seasonal factors such as 
opening and closing of schools, weather 
patterns, industry production schedules, 
and the like. After seasonal adjust- 
ment, the data are essentially devoid of 
these purely seasonal changes and thus 
are more useful in revealing the under- 
lying economic changes. The seasonal 
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component of unemployment is especial- 
ly pronounced and needs appropriate 
adjustment. 

In addition to the routine revision, I 
understand the BLS introduced a small 
modification in its procedures this year, 
relating to the seasonal adjustment of 
teenage unemployment. This refinement 
can be expected to improve the measure- 
ment of overall unemployment in the 
spring and summer months, but has had 
almost no impact on the data for Janu- 
ary and February of this year. 

According to Labor Department offi- 
cials, the effect of the new updated sea- 
sonal factors might produce rates of un- 
employment for the first 5 months of 
1976, lower than would have occurred if 
they had not been introduced, but higher 
rates for June through September, closer 
to this year’s election. Certainly this is 
not the type of change that an admin- 
istration would make if it were attempt- 
ing to utilize the data for political 
advantage. 

Mr. Speaker, employment has in- 
creased by 925,000 jobs in the past 2 
months, so that 86.3 million Americans 
are now working. The unemployment 
rate has dropped from 8.3 to 7.6 percent 
in those 2 months. The major improve- 
ment has come in jobs for heads of 
households. 

These are not statistics that satisfy 
us: unemployment is still too high. But 
they comprise an encouraging trend and 
provide evidence that the current na- 
tional economic policies are effective and 
responsible. Sound public policy must be 
based on sound information and I hope 
we will all recognize the importance of 
that in dealing with the information on 
employment and unemployment. 


AMENDMENT TO POSTAL RE- 
ORGANIZATION ACT OF 1970 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Montana (Mr. Baucus) is 
recognized for 15 minutes. 

Mr. BAUCUS. Mr. Speaker, I rise to 
introduce an amendment to the Postal 
Reorganization Act of 1970. I propose to 
limit the closing of rural post offices in 
order to protect the quality of postal 
service provided both to Montanans and 
to rural Americans everywhere. 

My amendment seeks both to reinforce 
existing prohibitions against closing rural 
post offices, and to delineate a process to 
be followed in those limited circum- 
stances where a closing might be appro- 
priate. The most important feature of 
this new process would be to give postal 
patrons a veto power over proposed clos- 
ings of their post offices. 

My proposal was prompted by the 
efforts of the U.S. Postal Service to ex- 
pand the statutory conditions for closing 
post officies. The pertinent part of the 
existing postal service law states that: 

The Postal Service shall provide a maxi- 
mum degree of effective and regular postal 
service to rural areas, communities and small 
towns where post offices are not self-sustain- 
ing. No small post office shall be closed solely 
for operating at a deficit, it being the specific 
intent of the Congress that effective postal 
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services be insured to residents of both urban 
and rural communities. 


In the past, the Postal Service has in- 
terpreted this language restrictively. 
That is, it would not move fo close a post 
office except where the position of post- 
master was vacant. Post offices could only 
be closed then if it was both impossible 
to find a new postmaster and if the qual- 
ity of service to be substituted was as 
good as or better than that provided by 
the old post office. Under this policy, the 
Postal Service held down the closing of 
rural post offices to approximately 300 
annually. 

In June, the General Accounting Office, 
GAO, recommended that the Postal Serv- 
ice shut down 12,000 of its 18,000 third 
and fourth class post offices—those serv- 
ing areas with an average of 250 and 50 
families respectively. The GAO report 
asserted that service could be maintained 
or even improved through such alterna- 
tives as rural delivery or contracted 
service, with a savings to the Postal 
Service of $100 million annually. 

Citing the GAO study, Posimaster 
General Benjamin F. Bailar issued in 
November new guidelines for closing 
rural post offices. Removing the require- 
ment that the office of postmaster be 
vacant, the new guidelines permit a clos- 
ing under one or more of the following 
conditions: First, equivalent or improved 
service can be provided more efficiently; 
second, another facility is within reason- 
able distance and would provide equal 
service; third, a majority of the custom- 
ers approve a closing; and fourth, chang- 
ing conditions related to the community, 
or to the staffing or facilities of the post 
office make it impractical to operate a 
post office. 

Clearly, these guidelines, especially the 
fourth category, could permit the whole- 
sale closing of America’s rural post of- 
fices. Bailar himself has conceded that 
the fourth justification is a “catch-all” 
that would enable the service to close 
offices as it sees fit. 

The response of rural America to this 
threat has been both swift and unequiv- 
ocal. From my disrtict alone, I have re- 
ceived hundreds of letters condemning 
the new postal guidelines. In their let- 
ters, Montanans have eloquently de- 
scribed the importance of the post office 
to their communities. 

Mr. Speaker, rural post offices serve 
a purpose far greater than that of sim- 
ple mail distribution centers. In many 
sparsely populated areas, the post office 
is essentially a town hall where people 
gather to enjoy a little camaraderie with 
their fellow citizens. The loss of the post 
office, in addition to destroying a source 
of a community’s pride and identity, 
could also cut off its economic lifeblood. 
For business and industry to locate in 
rural and smali town America, there 
must be a foundation of basic commu- 
nity services. The community post office 
is the cornerstone of this foundation. 

Further I question whether the service 
to replace these post offices would be 
“equivalent service,” as proposed by the 
Postal Service. Besides selling stamps 
and processing mail, rural post offices 
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often function as the only Federal office 
in a community, providing basic infor- 
mation on taxes, social security, civil 
service and other Government services. 
There is a serious question where a con- 
tracted agent, whose primary interest is 
in another business, will have the time 
to help read a letter, wrap a package or 
locate friends or relatives as does the 
traditional postmaster. Substitution of 
post offices by rural routes may involve 
a similar decline in service. In order to 
meil or receive a large package, one 
would have to drive to the nearest first 
or second class post office. Even assum- 
ing one is fortunate enough to have a 
car, the large distances involved are a 
drain on both time and fuel. 

America’s rural post offices were never 
meant to be financially self-supporting. 
This was made explicit in 1970 in the 
Postal Service’s founding charter that 
prohibits closing rural post offices “solely 
for operating at a deficit.” It was in 
recognition of the service nature of rural 
post offices that Congress agreed to sub- 
sidize about 10 percent or $920 million 
of the Postal Service’s operating cosis. 
During consideration of the Postal Re- 
organization Act, Senator McGee of 
Wyoming stated in reference to the sub- 
sidy that— 

This appropriation is intended to meet 
the requirement that the Postal Service 
maintain service in rural areas and other 
areas where post office and other services 
provided by the Postal Service are not self- 
sustaining. 


Rural post offices exist to serve the 
people—not to make money. But this does 
not mean that we should enact legislation 
prohibiting the Postal Service from clos- 
ing any rural post office on economic 
grounds. Undoubtedly there are rural 
post offices in our country that neither 
show a profit nor provide useful service. 
For example, according to the statement 
accompanying Postmaster General Bail- 
ar’s new guidelines, the post office in 
Drum, Ky., ran at a net cost of $3,700 a 
year even though it served no resident 
customers and there was another office 
within 6 miles. Even the postmaster re- 
ceived her mail at home. 

My bill is designed to reaffirm Amer- 
ica’s commitment to rural postal service 
while at the same time permitting the 
Postal Service to close an office that is 
clearly an economic albatross, provided 
the patrons agree. Voiding the overly 
broad postal guidelines issued in Novem- 
ber, my bill would permit the closing of 
a post office only if: 

First, equal or improved service can be 
provided by a rural route; or 

Second, eaual or improved service can 
be provided by another conveniently 
local post office. 

To guard against overly broad or in- 
accurate interpretation by the Postal 
Service of what constitutes “equal or im- 
proved service,” my bill prohibits the 
closing of any post office unless a major- 
ity of those serviced approve. Thus the 
residents of each rural community shall 
be the ones to decide whether the cost 
of their post office is justified by the value 
of the service it provides. 
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The necessity for this legislation be- 
came more apparent last Friday when 
the U.S. District Court for the District 
of Columbia, the Honorable John Lewis 
Smith, Jr., presiding, refused to enioin 
the Postal Service from closing rural post 
offices. While the language of the court's 
decision on a motion for preliminary in- 
junction is not entirely clear, its major 
thrust, in my judgment, permits the 
Postal Service to continue to close post 
offices. Specifically, the court found that 
the new U.S. Postal Service guidelines for 
closing rural post offices are entirely con- 
sistent with existing law. The court did 
find difficulty, however, with the most 
recent Postal Service's “regional instruc- 
tions,” which specify certain procedures 
to be followed in preparing recommenda- 
tions for post office closings. 

Mr. Speaker, I ask unanimous consent 
that the court’s decision appear following 
my remarks along with a copy of my 
proposed amendment. When reviewing 
these materials, I ask my colleagues to 
consider the need for Congress to specify 
with greater particularity the steps to be 
taken by the Postal Service when it pro- 
poses to close a rural post office. 

I am concerned that the U.S. Postal 
Service might interpret Judge Smith's 
decision to legitimize its expressed in- 
tent to close rural post offices. To antic- 
ipate such a course of action, I believe 
the Congress should move quickly to en- 
act legislation that would stop further 
post office closings without adequate 
consultation with the people served. 
Such a requirement should not neces- 
sarily deter further moves to economize. 
Indeed, according to a recent GAO sur- 
vey, 90 percent of the customers recently 
surveyed in 32 rural areas where post 
offices had been closed actually prefer 
their new mail service, which presumably 
is being provided at a lower cost. 

I would also like to call to the atten- 
tion of the House S. 3082, a bill sub- 
mitted last week by Senator RANDOLPH 
which would require the U.S. Postal 
Service to hold hearings, taking into ac- 
count certain matters prior to closing 
any post office. 

Mr. Speaker, in conclusion, I should 
note that I see more problems with the 
Postal Service than their threatened 
closing of rural post offices. Mailing costs 
are soaring while the quality of service 
in many areas is deteriorating. Some- 
thing must be done, and I do not be- 
lieve it is merely to spend more money. 

Yesterday the Postmaster General in 
a speech delivered in Detroit asked the 
American people to make some hard 
choices on postal service. In effect, he 
said if we want quality service provided 
on a comprehensive basis, we will have 
to pay for it. Mr. Speaker, I do not 
shrink from hard decisions, but I do not 
think it is fair that all the hard choices 
be left to rural postal patrons. 

I am continuing to look closely into 
the problems of the U.S. Postal Service, 
and I plan to have more to say on that 
subject in the coming weeks. 

HR. — 
A bill to amend title 39, United States Code, 
to limit the circumstances in which the 
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Postal Service may close post offices serving 
rural areas and small communities and 
towns 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
chapter IV of chapter 36 of title 39, United 
States Code, is amended by adding at the 
end thereof the following new section: 

"$ 3663. Closing of small post offices 

“(a) The Postal Service may not close a 
post office serving a rural area or a small 
community or town, solely on the basis that 
Such post office is operating at a deficit, 
unless— 

“(1) the Postal Service determines that— 

“(A) an equivalent or improved level of 
postal services will be provided to persons 
using the post office involved by a city, rural, 
or star route carrier; or 

“(B) another post office, a community post 
office, or a classified or contract station or 
branch is (i) located within a reasonable 
distance from the post office which the Postal 
Service proposes to close; (il) reasonably 
accessible to persons using such post office; 
and (iil) able to provide an equivalent or 
improved level of postal services; and 

“(2) a survey of persons using the post 
office which the Postal Service proposes to 
close, which shall be taken in accordance 
with the provisions of subsection (b), tndi- 
cates that a majority of the persons respond- 
ing to such survey do not oppose such closing. 

“(b)(1) The postmaster of any post office 
described in subsection (a) which the Postal 
Service proposes to close shall conduct a 
survey of persons using such post office to 
determine whether a majority of the persons 
responding to such survey do not oppose such 
closing. Such survey shall seek to obtain re- 
Sponses from all persons using the post 
office involved and shall include the option 
of retaining the existing post office. 

“(2) The postmaster of any such post of- 
fice, after completing a survey under para- 
graph (1), shall notify the Postal Service of 
the results of such survey and shall make 
such results available to the public.”. 

Src. 2. The table of sections for subchapter 
IV of chapter 36 of title 39, United States 
Code, is amended by adding at the end 
thereof the following new item: 


“3663. Closing of small post offices.”. 


[In the U.S. District Court for the District 
of Columbia, Civil Action No. 75-1954] 


MEMORANDUM AND OnpER 


National Association of Postmasters of the 
Wnited States, et al., Plaintiffs v. United 
States Postal Service, et al., Defendants. 


[Civil Action No, 76-322} 


Paul Simon, et al, Plaintiffs v. United 
States Postal Service, Defendant. 

Plaintiffs, two postmasters organizations 
and fifty-one Members of Congress, chal- 
lenge the actions and November 1975 regula- 
tions of the United States Postal Service 
(USPS) aimed at closing numerous rural 
post offices in the United States. Plaintiffs 
allege: 1.) violation of 39 U.S.C. § 101(b), 
which prohibits the closing of rural 
offices “solely for operating at a deficit”; 
2.) violation of 39 U.S.C. § 3661(b), which 
requires USPS consultation with the Postal 
Rate Commission before making a “change 
in the nature of postal services” with a na- 
tionwide effect; and 3.) violation of one of 
the USPS's new regulations, providing for 
notice and statement of reasons at least 90 
days before proposed closings. The matter is 
before the Court on plaintiffs’ Motions for 
Preliminary Injunction, following the 
issuance of a Temporary Restraining Order 
on February 26, 1976. 


I. The Court finds little merit in plain- 
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tiffs’ contentions under 39 U.S.C. §31061(b), 
2401(b). These statutes do not mandate de- 
ficit operations in rural areas nor do they 
preclude the USPS from being fiscally respon- 
sible. Rather, §101(b)’s directive not ta 
close rural post offices solely on economic 
grounds is part of the provision’s broader 
purpose of assuring “effective postal serv- 
ices” to rural as well as urban communities 
The new USPS regulations are an attempt 
to combine sound economics with quality 
Service and at the same time a reasonable 
modification of rigid procedures in the old 
guidelines. Two of the new criteria require 
an “equivalent or improved level of postal 
service” before a post office closing. A third 
provides for customer approval of any 
changes. The fourth, revised in response to 
Congressional criticism, allows closings under 
“changing conditions” such as an abandoned 
community or the lack of adequate postal 
facilities—and then only when customers can 
be assured of continued effective service. The 
Court finds the new USPS regulations both 
permissible under 39 U.S.C. § 101(b) and con- 
sistent with other USPS obligations under 
the Postal Reorganization Act. See, eg., 29 
U.S.C. $§ 101(e), 403(b) (1)—-(3), 404(3). 

TI. 39 U.S.C. § 3661 has been given a restric- 
tive interpretation in the leading case, 
Buchanan v. United States Postal Service, 
508 F.2d 259 (5th Cir, 1975). After an exami- 
nation of the legislative history of the pro- 
vision and of the Postal Reorganization Act 
as a whole, the court rejected an expansive 
reading of § 3661's consultation requirements 
as potentially nullifying USPS managerial 
independence and decision-making ability 
Id. at 262-64; see also 39 U.S.C. § 3662 (pro- 
cedures for customer service complaints). It 
is doubtful whether the regulations at issue 
here constitute a “change in the nature of 
postal services” under § 3661(b). Post office 
closings have proceeded at a rate of about 
one per day every day since 1934, The new 
regulations, as noted, permit closings upon 
assurances to communities of an “equivalent 
or improved level of postal service.” The USPS 
has pointed out a number of benefits to 
postal patrons resulting from consolidation 
of post offices or from conversion to a com- 
munity post office or to rural delivery sery- 
ice. See also GAO Report at 5-7, exh, 2 to 
Defs.’ Motion to Dismiss, supra note 1 (90%; 
of customers of recently closed post offices 
in 32 rural areas prefer new mall service). 
On balance, the Court cannot conclude that 
plaintiffs challenge such fundamental! postal 
service matters as to have demonstrated a 
likelihood of success on the merits with ref- 
erence to their § 3661 claim. 

Ill, The Court is particularly concerned, 
however, with the USPS’s apparent violation 
of its own regulations. Paragraph 5 of the 
November 22, 1975 USPS Regional Instruc- 
tions plainly requires 90-day notice before 
discontinuance or consolidation of post of- 
fices. This is to be preceded by an Official 
recommendation which must include a de- 
scription of the proposed action, a listing of 
reasons, discussion of alternative service, 
comparison of costs, customer reaction sur- 
vey, and report on placement of employees. 
Additional USPS Instructions, issued Jan- 
uary 20, 1976, go into greater detail on the 
matters of polling affected customers and of 
preparing recommendations for post office 
closings. These regulations guarantee rural 
customers adequate consultation, procedural 
fairness, and timely notice before adminis- 
trative action becomes final. 

Notwithstanding these extensive regula- 
tions (and thelr express rescission of previous 
regulations), the USPS was ready to close 
several rural post offices on February 27, 
1976—barely 90 days after the issuance of 
the new regulations. An agency, of course, 
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must comply with its own rules and regula- 
tions. Morton v. Ruiz, 415 U.S. 199, 235 
(1975); see also Jt. Anti-Fascist Refugee 
Comm. v. McGrath, 341 U.S. 128, 179 (1950) 
(Douglas, J., concurring) (strict adherence 
to procedure viewed as safeguard against 
rule by whim or caprice). Here, especially, 
where literally hundreds of rural post offices 
are under scrutiny for closing by the USPS, 
the agency cannot ignore the procedural pro- 
tections it has established for its mail-users. 
The Court finds a substantial likelihood of 
success on the merits of plaintiffs’ claim 
alleging violation by USPS of its own reg- 
ulations, as well as irreparable harm in po- 
tential rural post offce closings and a bal- 
ancing of equities in favor of plaintiffs, Con- 
sequently, plaintiffs’ Motions for Preliminary 
Injunction are granted. 

In summary, the Court finds that plain- 
tiffs have failed to demonstrate a likeli- 
hood of success on the merits as to counts 
one and two of the complaints herein (39 
U.S.C. §§101(b), 3661), but haye demon- 
strated a likelihood of success in addition 
to the other elements necessary for a pre- 
liminary injunction as to count three (vio- 
lation of agency regulations and procedures). 
See Virginia Petroleum Jobbers Association 
v. FPO, 259 F.2d 921 (D.C. Cir. 1958); cf. 
United States v. W: T. Grant Co., 345 US. 
629 (1953) (injunctive relief available de- 
spite defendants’ alleged cessation of illegal 
conduct). This Memorandum shall con- 
stitute findings of fact and conclusions of 
law for purposes of Fed. R.Civ.P. 52(a). 

ORDER 


Accordingly, upon consideration of plain- 
tiffs’ Motions for Preliminary Injunction, 
the memoranda of points and authorities in 
support thereof and in opposition thereto, 
oral argument of counsel having been heard, 
and for the reasons set forth in the ac- 
companying Memorandum, it is by the Court 
this 5th day of March, 1976 

Ordered that plaintiffs’ Motions for Pre- 
liminary Injunction be, and the same hereby 
are, granted; and it is further 

Ordered that defendant United States 
Postal Service and its officers, agents, and 
employeés are enjoined from closing or con- 
solidating any post office unless a récom- 
mendation to that effect is submitted to 
the Senior Assistant Postmaster General, 
Operations Group, at least 90 days before 
the effective date of the proposed action, 
and unless there is compliance with the 
procedural requirements contained in the 
United States Postal Service Regional In- 
structions of November 20, 1975 and Janu- 
ary 20, 1976. 


GENERAL LEAVE 


Mr. DOWNEY of New York. Mr. 
Speaker, I ask unanimous consent that 
all Members may revise and extend their 
remarks, and include therein extraneous 
material, on the subject of the special 
order taken today by the gentleman from 
Montana (Mr. Baucus). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 


MOSQUITO CONTROL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Louisiana (Mrs. Boees) is 
recognized for 20 minutes. 

Mrs. BOGGS. Mr. Speaker, today I am 
introducing a bill which would provide 
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for the control of mosquitoes and mos- 
quito vectors of human disease through 
technical assistance and grants-in-aid 
for State control projects. 

Mosquitoes have probably had a more 
disastrous influence on human health 
and well-being throughout the world 
than any other insect. In addition to the 
severe annoyance and irritation caused 
by their bite, mosquitoes are principal 
transmitters of several diseases affecting 
humans and domestic animals. Among 
the diseases carried by mosquitoes are 
malaria, yellow fever, dengue, and fila- 
riasis, four of the most important dis- 
eases of the tropical and subtropical 
parts of the world today. Fortunately, 
control programs and climate have now 
reduced such diseases to a minor or his- 
torical importance in the United States. 
Yet it is still possible that outbreaks of 
these diseases might occur in the future. 
In 1974, for example, California suffered 
an outbreak of indigenous malaria, a 
mosquito-prone disease previously 
thought to have been eradicated. 

But the most devastating and widely 
occurring disease spread by mosquitoes is 
encephalitis. Encephalitis is a viral dis- 
ease which affects the central nervous 
system causing an inflammation of the 
brain. Human cases vary from mild in- 
fections to severe sickness resulting in 
permanent damage to the nervous sys- 
tem or even death. Similarly, horses and 
birds may contract mild or severe 
infections. 

There are three major types of en- 
cephalitis in the United States: Eastern, 
Western, and St. Louis. One study indi- 
cates that a map of the areas affectec by 
these types of the disease together would 
encompass essentially the entire coun- 
try. Thus, encephalitis is a national 
problem. 

In 1975, approximately half of the 
States throughout our country experi- 
enced epidemics of mosquito transmitted 
encephalitis. Over 2,000 people were 
stricken and at least 30 died: It was only 
last fall when an outbreak of encephalitis 
occurred in Washington’s metropolitan 
area. And, experts predict that similar 
outbreaks are likely to occur throughout 
the country this year. 

The question therefore is how do we 


control such outbreaks in the future? I- 


believe that effective mosquito control re- 
quires a combination of land and water 
management, biological methods, and 
selective use of insecticides. All of these 
measures can, and must, be used safely 
and compatibly within agricultural, con- 
servational, industrial, community and 
recreational areas. 

Because of the need for restrictive use 
of chemicals and because mosquitoes are 
developing resistance to most insecticides, 
emphasis must now be on environmental 
management. 

Thus, the Mosquito Control Act would 
first call upon the Secretary of Health, 
Education, and Welfare to establish a 
program to promote and encourage co- 
operative activities by State and local 
governments in the control and elimina- 
tion of mosquitoes. In establishing such 
a program, the Secretary of HEW shall 
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concur with the Administrator of the 
EPA, the Secretary of the Interior, and 
the Secretary of Agriculture. 

The Secretary of HEW would be au- 
thorized to conduct investigations, 
studies, demonstrations, and surveys with 
a view to determining the most effective 
methods of mosquito control. To carry 
out these functions, funds are to be ap- 
propriated to the Department of Health, 
Education, and Welfare in the amount of 
$1,000,000 for the 1976 fiscal year and 
each of the three succeeding years. 

The Mosquito Control Act would sec- 
ondly provide matching grants to the 
States not to exceed $2,000,000 or an 
amount equal to 50 percent of the total 
cost of the State’s entire mosquito control 
plan for the fiscal year, whichever is 
the lesser, 

Presently, only about one-third of the 
States have varying levels of organized 
mosquito control programs. Only a few of 
these States have adequate coverage of 
the areas requiring mosquito control. The 
thrust of this bill, therefore, is to provide 
grant-in-aid funds for participating 
States thereby allowing them a degree of 
latitude in the preparation of a plan that 
reflects the needs of the particular State. 
Additionally, it is hoped that the provi- 
sion of matching funds will stimulate 
those States that have not developed 
their own programs to deal with the 
problem. 

During the 1970's, Federal legislation 
aimed at environmental protection has 
complicated the efforts of State and local 
governmental agencies engaged in mos- 
quito control. Land and water manage- 
ment methods have become more com- 
plex, and the availability and application 
of insecticides have become- more re- 
stricted. Both conditions have greatly 
increased the cost of achieving effective 
mosquito control by tax-supported State 
and local agencies. It is, therefore, in- 
cumbent upon the Federal Government 
to assist the several States in this worth- 
while undertaking. 

Thus, any State which desires to take 
advantage of the benefits of the act must 
annually submit to the Secretary of 
Health, Education, and Welfare, a plan 
setting forth the mosquito contro’ pro- 
gram to be carried out in that State for 
that fiscal year. The Secretary of Health, 
Education and Welfare shall approve 
any State plan, and any modification 
thereof, which he determines to be feasi- 
bie and designed to carry out the purpose 
of this act. In no way should this act be 
construed to interfere with the require- 
ments of the Federal Insecticide, Fungi- 
cide and Rodenticide Act, as amended. 

In addition to financing the study and 
controlling of pestiferous mosquitoes, 
the Mosquito Control Act will provide op- 
portunities for public employment such 
as drainage and filling of breeding lands 
and spraying of affected areas. 

The Mosquito Control Act will make it 
possible for every State and territory to 
undertake and properly conduct needed 
mosquito control and mosquito-trans- 
mitted disease suppression programs. 
Mosquitoes and the diseases they trans- 
mit to man and domestic animals are a 
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national problem of growing significance 
which requires urgent Federal action and 
leadership. 

Mr. Speaker, I insert the provisions 
of the Mosquito Control Act immediately 
following my remarks: 

HER. 12376 
A bill to provide for the control of mosquitoes 
and mosquito vectors of human disease 
through technical assistance and grants- 
in-aild for control projects 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Secrion 1. This Act may be cited as the 
“Mosquito Control Act of 1976.” 


PURPOSE 


Sec. 2. In order to promote public health 
and the general welfare, and to alleviate the 
persecution of livestock and other injurious 
effects on all types of agricultural activities 
by pestiferous mosquitoes, and to develop 
recreational areas and strive to bulld model 
corimunities with environs free of obnoxious 
mosquitoes and the human diseases they 
Spread, and to provide, at the same time, 
useful employment, and for these humani- 
tarian endeavors, the Congress hereby estab- 
lishes a policy and program of— 

(1) aiding and supporting surveys and 
demonstrations, with funds made available 
under this Act, for the purpose of assisting 
States and local areas in developing effective 
and economical mosquito control methods; 
and 

(2) providing grant-in-aid funds to the 
States through the State department desig- 
nated by law or by the Governor on a fifty- 
fifty matching basis of the total local and 
State funds expended for mosquito control. 


TITLE I—SURVEYS AND DEMONSTRA- 
TIONS IN GENERAL 


Sec. 101. The Secretary of Health, Educa- 
tion, and Welfare shall— 

(1) establish a program to promote and en- 
courage cooperative activities by State and 
local governments in the control and elimi- 
nation of mosquitoes by control methods pre- 
scribed by the Secretary after concurring 
with the Administrator of the Environmental 
Protection Agency, the Secretary of the Inte- 
rior, and the Secretary of Agriculture; 

(2) collect and disseminate information 
relating to mosquitoes and the control there~- 
of; and 

(3) make available to State and local gov- 
ernments, and other public and private agen- 
cies and institutions, the results of any sur- 
veys, studies, investigations, or demonstra- 
tions which may be carried out by the De- 
partment of Health, Education, and Welfare, 
and which relate to mosquitoes and their 
control. 


SURVEYS OF SPECIFIC PROBLEMS 


Sec, 102. The Secretary of Health, Educa- 
tion, and Welfare, may, on the request of the 
proper department of the State or the Gover- 
nor, have conducted investigations, studies, 
demonstrations, and may make surveys with 
a view to de the most effective 
methods of mosquito control with the ex- 
penditure of Federal funds. 


BEPORTS 


Sec. 103. The Secretary of Health, Educa- 
tion, and Welfare shall, from time to time 
and to the extent he considers desirable, have 
prepared and published reports of such sur- 
yeys, studies, investigations, and demonstra- 
tions carried out under this title, 

recommendations with re- 


with appropriate 
gard to the control of mosquitoes. 
AUTHORIZATION OF APPROPRIATION 
Sec. 104. To carry out this title there are 
authorized to be appropriated to the Depart- 
ment of Health, Education, and Welfare 


CONGRESSIONAL RECORD — HOUSE 


$1,000,000 for the fiscal year beginning Octo- 
ber 1, 1976, and for each of the three suc- 
ceeding fiscal years. 
TITLE II—MATCHING GRANTS TO THE 
STATES 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. In order to enable the Secretary 
of Health, Education, and Welfare to assist 
the several States in carrying out the purpose 
of this Act, there are authorized to be appro- 
priated to the Department of Health, Educa- 
tion, and Welfare for the fiscal year beginning 
October 1, 1976, and for each of the three suc- 
ceeding fiscal years, such sums as may be nec- 
essary to carry out the provisions of this title. 
Sums appropriated pursuant to this section 
shall be used in payments to States 
which have submitted, and had approved by 
the Secretary of Health, Education, and Wel- 
fare, State plans for the control of mosqni- 
toes. 

STATE PLANS 

Sec. 202. (a) Any State which desires to 
take advantage of the benefits of this title 
Curing a fiscal year may submit to the Secre- 
tary of Health, Education, and Welfare a 
State plan setting forth the mosquito pro- 
gram to be carried out in such State during 
Such year for the control of mosquitoes. 

(b) The Secretary of Health, Education, 
and Welfare shall approve any State plan, and 
any modification thereof, which he deter- 
mines to be feasible and designed to carry out 
the purpose of this Act. 

ALLOTMENTS TO STATES 


Sec. 203. Each State for which a State plan 
has been approved under this title before or 
during a fiscal year shall be entitled to an 
allotment from the appropriations made for 
such year under section 201. Sums so appro- 
priated shall be allotted among the States by 
the Secretary of Health, Education, and Wel- 
fare on the basis of the extent of the mos- 
quito control problem in each of the States; 
except that the allotment paid to any State 
under this section for any fiscal year shall not 
exceed whichever of the following is the 
lesser: 

(1) an amount equal to 50 per centum of 
the total cost of the State’s entire mosquito 
control plan for the fiscal year; or 

(2) $2,000,000. 

PAYMENT ALLOTMENTS 

Sec. 204. Payments of sums allotted to 
States under section 203 may be made in ad- 
vance, or by way of readjustment, with nec- 
essary adjustments on account of overpay- 
ments or underpsyments, except that 
payments to a State from funds appropriated 
for a fiscal year may not exceed 50 per 
centum of the expenses incurred by the State 
during that fiscal year in carrying out its 
State plan. 

JUDICIAL REVIEW 

Sec. 205. (a) The United States district 
court for any district in which the capitol of 
& State is located shall have jurisdiction, as 
provided in this section, to grant appropriate 
relief In any case where any funds paid to 
the State under this title have been or are 
about to be expended in violation of this 
title. 

(b) The court may grant.such temporary 
relief or restraining order as it deems appro- 
priate pending final tion of any action 
under this section. If in any such action it 
is determined that any funds paid to the 
State under this title have been or are about 
to be expended in violation of this Act, the 
court shall grant a permanent injunction or 
other appropriate relief, including restitu- 
tion of any funds so expended, or such part 
thereof as may be just and equitable under 
the circumstances of the case. 

TITLE IN—GENERAL PROVISIONS 
DEFINITIONS 

Sec. 301. For purposes of this Act— 

(1) The term “State” includes the District 
of Columbia, the Commonwealth of Puerto 
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Rico, the Virgin Islands, and the Canal Zone, 
and other possessions of the United States, 
and the Trust Territory of the Pacific Is- 
lands. . 


(2) The term “mosquitoes” means mos- 
quitoes and mosquito yectors of human 
disease. 

LIMITATIONS 

Sec. 302. (a) Nothing in this Act shall be 
construed to authorize the Secretary of 
Health, Education, and Welfare to deal di- 
rectly with a local government of any State 
without first securing the explicit consent of 


the State concerned, or the Governor of such 
State. 

(b) Nothing in this Act shall be construed 
to Umit the authority of any department, 
agency, or instrumentality of the United 
States to conduct surveys and demonstra- 
tions relating to the control and examination 
of mosquitees under any other provision of 
law. 

(c) Nothing in this Act shall be construed 
to exempt any program, plan, or activity un- 
der title I or title If from the requirements 
of the Federal Insecticide, Fungicide, and 
Rodenticide Act, as amended (86 Stat. 973; 7 
U.S.C. 135 et seq.). 


VOTING REPRESENTATION FOR 
DISTRICT OF COLUMBIA SUP- 
PORTED 


(Mr, EDWARDS of California asked 
and was given permission to extend his 
remarks at this point in the Record and 
to include extraneous matter.) 

Mr. EDWARDS of California. Mr. 
Speaker, yesterday the Washington Post 
came out in support of voting represen- 
tation for the District of Columbia. I wish 
to bring the Post’s editorial to the atten- 
tion of my colleagues and to remind 
them that House Joint Resolution 280, 
proposing voting representation for D.C. 
residents, will be considered by the House 
next week, on Wednesday, March 17. 

Since the creation of the District of 
Columbia, the residents of this Federal 
domain have lacked the voting repre- 
sentation in Congress to which they 
would be entitled as residents of any 
State. Although in 1800 this might have 
been viewed as a slight inconvenience to 
a primarily transient population, in 1976 
it is a tremendous injustice to a popu- 
lation of approximately 720,000 individ- 
uals, many of whom are Washingtonians 
by birth and heritage. 

House Joint Resolution 280 does not 
propose statehood for the District of Co- 
lumbia; under this proposed constitu- 
tional amendment the District would 
remain a Federal domain. The difference 
is that D.C. residents would finally have 
voting representation in the legislative 
body which has exclusive jurisdiction 
over the local and Federal laws affecting 
their lives. 

We would not tolerate such an unjust 
situation for our own constituents, and I 
believe the time is past when we can 
tolerate such lack of representation for 
the 720,000 individuals who live and work 
in D.C. 

I urge my colleagues to help us get this 
Bicentennial year off to a good start by 
voting “yea” on House Joint Resolution 
280 when it comes up next week. 

[From the Washington Post, Mar. 8, 1978] 

THE EFFORT FOR REPRESENTATION 


In these days of overworked bicentennial 
sioganeering, “taxation without representa- 
tion" is hardly the catchy rallying cry it once 
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was. Yet here in the nation's capital, there 
are more than 720,000 Americans who live and 
pay taxes but who are without a single 
voting representative in either chamber of 
Congress. We mention this today not because 
Washingtonians need any reminder of their 
exclusion from the important decisions made 
on the floors of the House and Senate, but be- 
cause one such decision—on this very issue— 
is forthcoming in the House. 

For the first time in the century, the 
House will act on a proposed constitutional 
amendment to provide the District of Col- 
umbia full voting representation, which is 
to say two senators and a proportional num- 
ber of representatives (based on today’s 
population, that would be two House mem- 
bers). Needless to say, approval of this pro- 
posal would be a dramatic reaffirmation of 
the democratic rights that all Americans are 
cetebrating this year. But the effort is com- 
plicated and the consequences of haphazard 
floor amendments could be serious. 

As it now stands, the bill is carefully 
drafted—and in no way makes the District 
of Columbia a state. It would merely provide 
comparable congressional representation for 
the people of an area that currently has 
more residents than 10 areas, known as 
states, that do have the usual congressional 
representation. A two-thirds vote is required 
for passage by the House and Senate; it 
would then need ratification by three-fourths 
of the states. While that is a tall order, the 
more immediate concern has to do with the 
Senate—which has been much less eager 
than the House to expand its number by 
two. The danger is that well-meaning legis- 
laters may try to enact a compromise that 
would limit representation to the House, 
In our view, such a proposal should be de- 
teated. 

If it were merely a matter of regular legis- 
lation and not a proposed constitutional 
amendment, one might argue that a District 
delegation in the House, with full voting 
rights, would at least be a start toward full 
representation. But it would be unrealistic 
to expect a successful effort for yet another 
constitutional amendment to complete the 
process in the foreseeable future. If the idea 
of immediate Senate representation proves 
unacceptable, the proposed amendment 
should at the very least contain s provision 
under which Congress could eventually 
authorize Senate representation without 
need for a new constitutional amendment. 

But even this half-measure would ignore 
the simple fact that representation in only 
one house is illogical; it takes both chambers 
to pass the laws that affect the lives of 
District citizens. At any rate, it will be some 
time before the District of Columbia sends 
any voting delegation to Congress, given 
the number of steps still to be taken. The 
House can take the essential first step to 
further this movement now by approving 
the measure as cleared by its Judiciary and 
Rules Committees. 


OPPOSITION TO ANY MEANS TEST 
FOR SENIOR CITIZENS CENTERS 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, senior citi- 
zens’ centers have become vital to main- 
taining the independence and emotional 
support for a large number of older per- 
sons. They provide recreation, compan- 
ionship, and for some, the only hot meal 
of the day. In addition, they may help to 
identify and remedy problems early that 
can enable individuals to avoid institu- 
tionalization. 

Under regulations of the Department 
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of Health, Education, and Welfare ef- 
fective April 1, 1976, pursuant to the So- 
cial Security Act Amendments of 1974, 
a degrading and costly obstacle will be 
placed in the way of the vast majority 
eligible and the few ineligible partici- 
pants in those centers. Instead of con- 
tinuing “group eligibility’ that auto- 
matically qualified residents of desig- 
nated low income areas under predeces- 
sor programs—titles IV(A) and VI— 
title XX regulations specify that partici- 
pants must submit detailed facts about 
their personal income. I have no basic 
objection to the intent of regulations 
that insure that limited funds are di- 
rected to those who most need and are 
least equipped to obtain them. However, 
the harsh effect of such an individual 
means test seems especially unfair given 
similar programs under the Older Amer- 
icans Act, including the title VII lunch 
program that provides meals without a 
means test. 

A senseless waste of taxpayers’ money, 
this means test could cost $361 million in 
the vrst year alone out of the $2.5 billion 
program for social services to welfare re- 
cipients and other low income persons. 
It is estimated that in the State of New 
York it would cost $40 to $45 to adminis- 
ter each test, so that the first year’s ad- 
ministrative costs would amount to 23 
percent of present program costs and 
16 percent in succeeding years; in the 
city of New York these figures are esti- 
mated to amount to 37 percent and 25 
percent, respectively. 

It seems pointless to insist that all 
Participants in senior centers be sub- 
jected to a test that would surely cost far 
more to administer than to give services 
to the few who might be found ineligi- 
ble. This is especially true given the fact 
that most of these centers are located in 
previous OEO target areas and a high 
percentage rely on social security for 
their sole source of income. In New York; 
for instance, the State Department of 
Social Services estimated that 75 per- 
cent of those over 60, and 80 percent of 
those over 65 years of age would qualify. 
The New York City Bureau of Purchased 
Social Services for Adults found that 97 
percent of those currently participating 
in senior center programs in the city 
would remain eligible. 

It is predicted that the means test 
would drive people away from these cen- 
ters who would rather not undergo the 
indignity of documenting their poverty 
for the purpose of segregating them from 
their friends. Furthermore, document- 
ing income is no small task for the many 
who rely on social security for their in- 
come, As recommended for their safety, 
a good number have their checks sent 
directly to their banks, have no check 
stubs, and may be unable to produce 
letters notifying them of their most re- 
cent benefit amount. 

The diversion of service funds to ad- 
ministrative overhead is a particular 
blow in States like New York, where title 
XX funds have been reduced and where 
the State and its localities face severe 
financial difficulties. Under these condi- 
tions the imposition of the means test 
would be likely to require a cutback in 
the provision of services. 
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lieve that this exemption should be ex- 
panded to include the blind and disabled 
in addition to the elderly on the grounds 
that they all tend to live on fixed incomes 
and would have inordinant difficulty in 
complying with procedures such as 
means tests. A potentially complemen- 
tary approach, H.R. 12024, would offer 
flexibility in. determining the most ap- 
propriate and economical methods of de- 
ciding what portions of the population 
and what services will benefit from title 
XX funds. I understand it is unlikely 
that any State's senior center program 
would currently reach the 25-percent 
limit in that bill for the proposed ex- 
emption of Federal funds from means 
testing. Incidentally, in the State of New 
York, senior citizens’ centers account for 
7.3 percent of the State's title XX ex- 
penditures and together with informa- 
tion, referral and protective services al- 
ready exempted equal 18 percent of the 
State’s title XX expenditures. But even 
with these figures a significant problem 
could still exist for participants of senior 
centers in the absence of these specific 
exemptions from a means test. 


MCPL EDUCATION FUND LECTURE 
SERIES ON NEW DIRECTIONS IN 
ARMS CONTROL AND DEFENSE 
POLICY 


(Mr. SEIDBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, start- 
ing last month, the MCPL education 
fund has been conducting a series of af- 
ternoon lecture-discussion seminars to 
which all Members of Congress and sen- 
ior congressional staff have been invited. 
Each seminar consists of a half hour 
presentation by an expert on some aspect 
of arms control or defense, followed by an 
hour long question and answer and dis- 
cussion period. 

A complete list of the subjects and 
speakers and the dates on which they 
spoke or are scheduled to speak follows 
these remarks. A glance at the list will 
show the very broad-ranging nature of 
these discussions and the diverse points 
of view represented by the speakers. 

It is not the purpose of the series to 
produce any specific legislative result but 
to contribute to a better understanding 
of the very complex issues inyolved in de- 
fense and arms control and related for- 
eign policy matters. One of the immedi- 
ate beneficial effects of the series should 
be a much better informed discussion 
among Members of Congress during de- 
bates on the budget resolution and de- 
fense authorization and appropriation 
bills. 

While the education of Congress pro- 
vides the format for the series, it is in- 
tended that summaries of the lectures 
and discussions be given widespread dis- 
semination to citizens’ organizations and 
the general public With these aims in 
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mind, I intend to offer a summary of 

each of the lectures and discussions for 

inelusion in the CONGRESSIONAL RECORD. 

Today, I offer the summary of the 
first such lecture discussion, which took 
place on February 4. The speaker was 
Dr. Kosta Tsipis of the Center for Inter- 
national Studies of the Massachusetts In- 
stitute of Technology. Dr. Tsipis is rec- 
ognized as one of the leading experts on 
the subject of cruise missiles, and his talk 
dealt with the arms control effects of 
cruise missiles, particularly long-range 
cruise missiles. 

Dr. Tsipis raised some extremely seri- 
ous questions as to the wisdom of pro- 
ceeding with the development of long- 
range cruise missiles, particularly sea 
launched cruise missiles. It was his view 
that once testing by the U.S. Navy of 
the sea launched cruise missile is com- 
pleted, it may well be impossible there- 
after to monitor the number of missiles 
that could be deployed, thus rendering 
meaningless the SALT numerical limits 
on. ballistic missiles. 

The text of Dr. Tsipis’ talk and a sum- 
mary of the discussion follows these 
remarks. 

MEMBERS OF CONGRESS FoR PEACE THROUGH 
Law EDUCATION FUND SPEAKERS SERIES FOR 
FEBRUARY, MARCH, AND APRIL, 1976 
All Members of Congress and senior staff 

persons are invited to attend the speakers 

series listed below. Staff persons should co- 

ordinate with Barry Schneider at 544-4250. 

Sessions will begin with a 15-20 minute open- 

ing presentation followed by discussion and 

questions. Each session will run from 4 p.m. 

until 5:30 p.m. Questions outside the an- 

nounced topic are encouraged. 
TUESDAY-—WEDNESDAY SERIES 
Speaker, subject, date, and room 

Kosta Tsipis, Arms Control Effects of 
Cruise Missiles, Feb. 4, H-122 Capitol. 

James Schlesinger, NATO and the Warsaw 
Pact Challenge, Feb, 18, 2325 RHOB, 

Paul Warnke, The Need for Alternative 
U.S. Defense Policies, Feb, 24, H—122 Capitol. 

Jeremy Stone, Nuclear First Use & U.S. 
Decision Making, Feb. 25, H-122 Capitol. 

John Finney, Which Way for the U.S. Navy 
Aircraft Carriers?, Mar. 2, H-122 Capitol. 

Herbert Scoville, Jr, SALT & Deterrence: 
The Imapct of New U.S. Strategic Programs, 
Mar. 3, H-122 Capitol. 

Homer Jack, Disarmament Programs: The 
U.S. at the U.N., Mar. 9, H-122 Capitol. 

Marshall Schulman, U.S.-Soviet Relations: 
A Report on the 25th Communist Party Con- 
gress, Mar. 10, H-122 Capitol. 

Milton Leitenberg, Nuclear Threats & U.S, 
Soviet Relations, Mar. 16, H-122 Capitol. 

Richard Garwin, The Impact of New Tech- 
nologies on U.S. Defense & Arms Control 
Policies, Mar, 17, H-122 Capitol. 

Herbert York, Tactical Nuclear Weapons & 
Some “Safe” Unilateral U.S. Arms Control 
Options, Mar. 23, H-122 Capitol. 

Thomas Halsted, The Unfinished Agenda 
of Arms Control & Disarmament: SALT, 
MBFR, CCD, NPT & CTB, Mar. 24, H-122 
Capitol. 

Barry Blechman, Alternative Futures for 
the U.S. Navy, Mar. 30, H—-122 Capitol. 

Seymour Meliman, The Impact of Defense 
Spending on the U.S. Economy, Mar. 31, H- 
122 Capitol. 


Joseph Sisco, Alternative Strategies for 
Achieving a Meaningful Peace in the Middie 


East, Apr. 6, H-122 Capitol. 

McGeorge Bundy, The Strategic Arms Race 
and SALT; also, How to Better Organize the 
Wational Security Decision-making System, 
Apr. 7, H-122 Capitol. 

Drew Middleton, Conventional War with 
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the Warsaw Pact: Could NATO Win? Apr. 27, 
H-122 Capitol. 

Graham Allison, Improving U.S. Foreign 
Policy Decisions: Some Highlights from the 
Murphy Commission Report, Apr. 28, H-122 
Capitol. 

MCPL EDUCATION Funp* LECTURE SERIES on 
New DIRECTIONS IN ARMS CONTROL & DE- 
FENSE POLICY 


Summary of a Discussion on 
“The Arms Control Effects of Cruise 
Missiles” 

(By Dr. Kosta Tsipis, Center for Interna- 
tional Studies, Massachusetts Institute of 
Technology) 

SUMMARY RECORD OF PROCEEDINGS 


In his prepared remarks, Dr. Tsipis wished 
to address only the arms control aspects of 
cruise missiles, and presumed that all mem- 
bers of the audience were familiar with the 
cruise missile program, He made several 
points: 

1. The two long-range versions of cruise 
missiles now under development in the U.S. 
by the Navy and the Air Force do not per- 
form any new military missions, and do not 
do a better job of performing any of the old 
ones. 

2. If strategic (long-range) cruise mis- 
siles were not to be included under the 
numerical SALT ceilings for intercontinental 
missiles, any numerical limit on ballistic 
missiles set by SALT would be meaningless. 
What would be the point of having limits of 
2000 or so ballistic missiles, while leaving 
open the possibility of deploying tens of 
thousands of relatively cheap cruise mis- 
siles that can carry the same warheads over 
comparable ranges? 

3. If we deploy strategic cruise missiles, 
we are expanding the Triad of manned 
bombers, land-based missiles, and ballistic 
missile submarines into a “quartet.” In terms 
of arms control, this proliferates strategic 
weapons within the U.S. armed forces, thus 
increasing the possibility of accidents. Also, 
the construction of a fourth system is clearly 
provocative to the Soviet Union, and we must 
face the possibility of a Soviet countermove. 

4. This Soviet countermove could take 
either, or both, of two forms: 

a. It could be an upgrading of presently 
deployed Soviet air defense system, thereby 
obviating not only the utility of these sub- 
sonic cruise missiles, but threatening the 
survivability of our penetrating bombers. 

b. It could be a counter-deployment of 
their own long-range modern cruise missiles. 
In yiew of the fact that the U.S. currently 
does not have an air defense system, such 
a deployment would be a real added danger 
for us. This could cause U.S, military lead- 
ers to demand the erection of a thick air 
defense system to protect us from cruise mis- 
siles at a cost of several tens of billions of 
dollars over a period of 10 years. 

5. It would be self-defeating to insist on 
deploying the tactical version of the SLCM 
since it looks identical to the strategic ver- 
sion and therefore it is impossible to dif- 
ferentiate the two by unilateral means of 
inspection (satellite reconnaissance) either 
during development testing or during de- 
ployment and training). Thus any arms con- 
trol agreement incorporating numerical 
limits that cover cruise missiles will be 
impossible to verify. 

The absence of secure verification would 
create the opportunity of accusation and 
counter-accusation for non-compliance that 
could be exploited by opponents of arms 
limitation on both sides, an occurrence we 
are currently experiencing vis-a-vis SALT I. 

6. A deployment of Sea Launch Cruise Mis- 
siles aboard U.S. submarines will force the 


*The MCPL Education Fund is an educa- 
tional affiliate of Members of Congress for 
Peace through Law. 
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subs to penetrate close to the shores of the 
Soviet Union. We are building TRIDENT so 
that our subs can stand off from these shores, 
in an effort to increase the inyulnerability of 
our sea-based deterrent. The wisdom of ex- 
posing a previously safe portion of the de- 
terrent to additional dangers is questionable. 
The prospect of deploying these nuclear- 
tipped strategic weapons on hunter-killer 
submarines is destabilizing and crisis- 
inducing since the approach of such a sub- 
marine to the Soviet coastline, now con- 
sidered normal patrolling, would be viewed 
by the Soviets as a threat to inland targets. 

7. Cruise missile deployments will en- 
courage the horizontal proliferation of nu- 
clear weapons. States such as Brazil and 
Tran that are capable of developing nuclear 
weapons would find the prospect more at- 
tractive if it were possible to have a cheap, 
long-range delivery system. They could either 
build their own, or purchase a U.S. tactical 
cruise missile and modify it, 

8. We are validating the concept of cruise 
missiles for other states, saying that this is 
& weapon that we like, which would indicate 
to them that it is a useful weapon. We 
should be very displeased to see Brazil, South 
Africa, or Iran with vehicles that could 
travel 3,000 miles. 

In summary, strategic cruise missiles have 
no credible military mission but increase the 
proliferation of nuclear weapons. By induc- 
ing the Soviet Union to produce and deploy 
their own cruise missiles, we reduce rather 
than enhance our own security. 

Conclusion: Further development and de- 
ployment of the SLCM and ALOM (either 
long-range or tactical) would be a grave 
error for the U.S., and therefore must be 
arrested. 


SELECTED QUESTIONS AND ANSWERS 


Q. For those of us who don’t want the B-1, 
what about using B-52s or a 707-type air- 
craft equipped with cruise missiles as an 
alternative? 

A. The Defense Department claims (per- 
haps pointedly) that the present version of 
the Air Force Air Launch Cruise Missile 
(ALCM) cannot penetrate Soviet defenses. 
It is true that it will have a difficult time 
penetrating interceptor defenses, and an 
even more difficult time with Surface-to-Air 
Missile (SAM) defenses. The Air Force is 
studying the next generation of SRAM-type 
penetrating missiles, such as the ramjet- 
powered, Mach 2 Advanced Strategic Air 
Launched Missile (ASALM), and such a mis- 
sile, perhaps in a two-stage arrangement 
with a turbojet engine, is a credible alterna- 
tive to the B~, but the ALCM is not. The 
Air Force is presenting Congress with a false 
dilemma: “Either the B-1 or the ALCM.” 
When people like me say, “Look, the ALCM is 
no good,” the Air Force says: “Ah, then we 
must have the B-1." But there are other 
alternatives, and if is these alternatives that 
must be researched and pursued. 

Q. Should we not deploy the tactical Sea 
Launch Cruise Missile (SLCM) in response to 
the deployment of thousands of Soviet tac- 
tical naval cruise missiles? 

A. We already have such a cruise missile, 
the short-range Harpoon. (What about 
the very long range of Soviet naval cruise 
missiles?) Soviet missiles are very inaccurate 
beyond the range of ship-based - sensors. 
They compensate by fitting them with nu- 
clear warheads, which would work because 
aircraft carriers are such soft targets. In our 
case, if you talk to our line Naval officers, 
they don't want a missile with a range 
greater than the range of ship-based sensors, 
because of the uncertainty as to whether 
they have actually hit their target. (What 
about using shipboard LAMPS helicopers as 
remote sensors?) Why not put Harpoon mis- 
siles on the LAMPS helicopers? 

Q. You said earlier that you can have a 
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penetrating missile that is not a cruise mis- 
sile. How can you tell the difference by satel- 
lite reconnaissance? 

A. Easily, if it is not a supersonic mis- 
sile; it burns a lot of fuel, and doesn't go 
too far. We have the capacity to look at the 
exhaust of a jet engine, to look at its elec- 
tromagnetic radiations, and tell what kind 
of engine it is. When we or the Russians test 
cruise missiles or any other kind of missile 
we can tell. 

Q. I'd like to get into the whole question of 
SALT, and quantitative limits versus quali- 
tative limits, and why the existing MIRV 
limits are nothing bu* a cosmetic limita- 
ton, if improvements in accuracy of Jand- 
based or sea-based missiles continue. It is 
hard to convince Members of Congress that 
if we're serious about arms control, we have 
to have less than 400 MIRVed missiles. 

A. The most important issue is the quali- 
tative one, because unless you address the 
qualitative issue now, land-based missiles 
will be vulnerable. I have done a calculation 
which shows that very soon (the early 1980s) 
our missiles will have an accuracy greater 
than the size of the crater opened by their 
warhead if exploded on the ground. That 
means that silos would be vulnerable and 
you have to get your missiles out of their 
silos, and make them mobile. But if you 
make them mobile, you lose any possibility 
of verification and commit yourself to a 40- 
50 billion dollar replacement program, We 
are ahead of the Russians in accuracy, they 
have more missiles, and bigger, but.. - 
(How far ahead are we?) Five or ten years, 
but there is an upper limit to useful im- 
provements in accuracy, and once we reach 
it, the Russians will catch up with us even- 
tually. So we must agree to mutually re- 
frain from improving our accuracies any 
further, 

Q. If cruise missiles are unverifiable, why 
try to put them in SALT? 

A. You cannot verify the difference be- 
tween tactical and strategic cruise missiles, 
but you can verify the existence of cruise 
missiles. (If you cannot verify cruise missile 
deployment after they have been tested, and 
the first test is this spring ...) The first 
test was today. But the important part of 
the flight test program is after engineering 
development, beginning in 1977. It is engi- 
neering development that must be stopped. 
This missile.is just a laboratory curlosity 
until the additional development is com- 
pleted. 

Q. If there is no military justification for 
the cruise missile, why does the Pentagon 
want to go ahead and develop it? 

A. First of all because it is technologically 
possible, But I haye the impression, from 
talking to the military in the Pentagon, that 
neither the Air Force nor the Navy really 
want the strategic version, and the nsval 
operations people do not feel that the tac- 
tical version makes any sense. 

Q. If it could be documented how much 
the SLCM would cost, including a new air 
defense system, and all of the corollary costs, 
this might be the right way to approach 
Congress, this is a way the issue can be un- 
derstood—in pocketbook terms. 

A. You can make the calculation at two 
levels, our alone and our compared with the 
Soviets, 

1. While the price of a cruise missile is 
small compared to a ballistic missile, the 
price in terms of warheads delivered on 
target by a cruise compared to a bal- 
listice missile. is much higher because 
the cruise missile is so vulnerable 
while the ballistic is not. So although 
it may appear cheap, the long-range cruise 
missile is not cost-effective for us because 
of the developed air defense system the So- 
viet Union has. The Russians, on the other 
hand, could find it advantageous to deploy 
cruise missiles, if we don't restrain them 
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by an arms limitation agreement that for- 
bids both of us to deploy such a weapon, 
because the U.S. has no air defense system. 

2. You can make the argument in terms of 
Soviet response: If we spend 10 billion dol- 
lara to develop and deploy strategic cruise 
missiles, how much would the Russians have 
to spend to counter them? Probably much 
less because of their already-deployed air de- 
fenses. Probably they won't respond at all, 
putting all thelr rubles into other uses. We 
then would haye wasted these 10 billion 
dollars, 

Q. Are there any anti-submarine warfare 
developments on the horizon (10-15 years) 
that could make our sea-based deterrent, i.e., 
ballistic missile submarines, obsolete? 

A. As far as we can see, there is nothing on 
the technological horizon (10-15 years) that 
can threaten the sea-based deterrent as a 
force. Individual submarines, yes, but not the 
force. It is absolutely impossible to fake the 
submarines out in a time frame measured 
in hours or days, though there is always 
the possibility of an unforeseen technologi- 
cal breakthrough. But even with such a pos- 
sibility becoming reality, little would change 
in actual military terms, although psycho- 
logically and perceptually there would be a 
change. Let us posit a miraculous satellite 
that makes the oceans transparent so that 
you can know where every submarine in the 
world is simultaneously. How would you de- 
stroy them? With a ballistic missile? A mis- 
sile takes 20 minutes. Submarines travel a 
long way in 20 minutes, and the kill radius of 
a one megaton warhead is only one mile in 
the water. I would build missile submarines 
with only a few long-range ballistic missiles 
(say 12-16) designed to have a small acous- 
tical cross-section, and powered by an ex- 
tremely quiet fuel cell /electric plant with 
an endurance of perhaps a month, and build 
this submarine in very large numbers. ‘That 
is why I don’t like the TRIDENT, it is too 
large, a relatively nolsy submarine, that puts 
too many of our most precious eggs In one 
basket. 


GEORGE KENNAN WRITES ON 
DETENTE 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, it has 
never been quite clear to me what was 
meant by the word “détente” as applied 
to our relations with the Soviet Union. I 
suspect the same is true of other Mem- 
bers of Congress and the public at large. 

To the extent that détente represents 
a lowering of voices, a willingness to 
work out mutually acceptable arms con- 
trol and other agreements, it seems to me 
that it is all to the good. Obviously, how- 
ever, while it may be a step toward im- 
proved working arrangements, it was not 
and could not be a substitute for such 
arrangements themselves. Now that the 
President himself has decided to aban- 
don the use of the word if not the goal 
itself, it would seem to be a good time 
to examine just what détente is and 
whether it represents something worth 
saving. 

In an article in the Saturday Review 
for March 6, George F. Kennan, the dis- 
tinguished author of the “containment” 
policy, which preceded the policy of 
détente, has offered an illuminating and 
thought-provoking discussion of the 
subject. Mr. Kennan states that the idea 
of détente came to be “rather seriously 
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oversold” both by our Government, the 
Soviet and the American 


press, and as a result it aroused “ex- 
pectations that were unreal and could 
ee met fully.” He also points out 


There seem to be a number of people Zor 
whom a certain Cold War rhetoric has long 
been the staff of life, who have been alarmed 
by an apparent favorable trend in our rela- 
tionship to Russia ..., and who now wel- 
come the chance to attack that trend. 


Mr. Kennan points out that while 
there are real conflicts of interest and 
outlook between the United States and 
Russia, they are, for all their seriousness, 
limited ones. He adds: 

There is nothing in them that could not 
yield to patience, change, and a readiness for 
accommodation. There is nothing in them, 
above all, that could really be solved by— 
and, therefore, nothing that could justify— 
a major war, let alone the sort of global cata- 
clysm that seems to preempt so many of our 
plans and discussions, Yet this fact is con- 
stantly being crowded out of our conscious- 
ness by the prominence, and the misleading 
implications, of the military competition. 
The nuclear rivalry, in other words, begins 
to ride along of its own momentum, like an 
object in space, divorced from any cause or 
rationale other than the fears it engenders, 
corrupting and distorting a relationship that, 
while not devoid of serious problems, never 
needed to be one of mortal antagonism. 


While I am sure I speak for the over- 
whelming majority in Congress and out 
in saying that I believe we must continue 
to maintain a strong military deterrent 
until a better modus vivendi is worked 
out with Russia, I also think we must 
never abandon the aim so succinctly 
stated by Winston Churchill, “We arm to 
parley.” 

In the words of Mr. Kennan: 

Our first task, then, is to master, and to 
bring under rational control, this fearful ca- 
pacity for suicidal destruction that has been 
let loose among us; and of this I would say 
only that so terrible are the dangers of a 
continued faliure to master it that we would 
be fully warranted in accepting very consid- 
erable risks to avoid this failure. 


In the words of Mr. Kennan: 

The favorable opportunities have to be 
cherished and nurtured, not sacrificed to 
prejudice, vanity, or political ambition. 


Whether this be called détente or any 
other name, it must be our aim and our 
policy: 

Is DÉTENTE WORTH Savinc? 
(By George F. Kennan) 


Some years ago, for reasons I have never 
entirely understood, an impression got about 
that there was beginning, in our relationship 
with the Soviet Union, a new period of nor- 
malization and relaxation of tensions, to be 
sharply distinguished from all that had gone 
before and to be known by the term “dé- 
tente.” 

This image of détente, in which, for all I 
know, there may have been at one time some 
Slender basis of reality, came to be rather 
seriously oversold. It was oversold—for difer- 
ent reasons in each case—by our government, 
by the Soviet government, and by the Ameri- 
can press; and as a result of this overselling, 
many people came to address to the behavior 
of both countries expectations that were un- 
real and could not be met fully. 

Today an almost predictable reaction has 
set in—a reaction against what people under- 
stand to be “détente.” It has set in partly as 
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a consequence of the earlier overselling of 
this. idea; partly because real mistakes have 
been made here and there, on both sides; 
partly because an improvement in political 
relations appeared to threaten the formid- 
able interests vested in a continuing state 
of high military tension. In addition, there 
seem to be a number of people in our politi- 
cal and journalistic world for whom a cer- 
tain Cold War rhetoric has long been the staff 
of life, who have been alarmed by an appar- 
ent favorable trend in our relationship to 
Russia that has threatened to undermine the 
basis for this rhetoric, and who now welcome 
the chance to attack that trend. The result 
has been the emergence of a school of 
thought which appears to believe that some- 
thing useful could now be achieved in our 
relations with Russia by a policy of strident 
hostility on our part, by reversion to the Cold 
War slogans of the Fifties, by calling names 
and making faces, by piling up still greater 
quantities of superfluous armaments, and by 
putting public pressure on Moscow to change 
its internal practices, and indeed the very 
nature of Soviet power, 

Granted this tangle of motivations and 
outlooks, just where should the United States 
stand regarding détente? Is it a mere gov- 
ernmental public-relations ploy, without 
grounding in the realities? Or is it a major 
fact of international life, which will lead on 
to ever-widening vistas of mutual Soviet- 
American support? 

The best way of getting at these ques- 
tions is, it seems to me, to step back from 
them so that the riddle of détente can be 
brought into historical perspective. 

There is no need to dwell at any great 
length on the curious sort of symmetry— 
sometimes one of similarity, sometimes of 
diametrical opposition—that has marked the 
development of the Russian and American 
peoples, particularly in the modern age—by 
which term I am thinking of the past 200 to 
250 years, Many thoughtful observers—in-~- 
cluding even Tocqueville, who had never been 
to Russia—have noted it and commented 
on it. At the start of that period, the two 
peoples were marked by their respective in- 
habitation of vast, underpopulated, and rela- 
tively underdeveloped but potentially enor- 
mously fruitful territories in the north tem- 
perate zone of the planet. In the 18th century 
both were just emerging out of a former ob- 
scurity onto the great stage of the interna- 
tional life of the civilized world. 

The Russians were emerging into this lime- 
light after several centuries of relative isola- 
tion—which one might call a historically 
compelled isolation—from the main cultural 
and religious and political centers of West- 
ern civilization. They were emerging in the 
manner with which we are all familiar. By 
that time a limited westward territorial ex- 
pansion had brought them to Poland and to 
the Baltic Sea. The construction of a new and 
partially Europeanized capital on the banks 
of the Neva was creating a governmental 
center reasonably open to contact with West- 
ern Europe, in contrast to the former remote 
and self-immolating Grand Duchy of Mos- 
cow, with its religious intolerance, its dark 
suspicion of the heretical outside world, its 
pious abhorrence of contact with the in- 
dividual Western foreigner. 

In that same century we Americans were 
emerging onto the world scene for the first 
time as a discrete entity, but emerging in 
quite a different way: not as an old people, 
isolated from Europe by the workings of a 
long and unhappy history, but as a young 
people newly born, so to speak, out of the 
wombs of old England and Scotiand and cer- 
tain parts of the Continent. We bore with 
us, to be sure, the traditions, the customs, 
the inherited outlooks of the European so- 
cieties that had mothered us. But we were 
now in the process of being changed to some 
degree by the very discipline of our physical 
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encounter with the great American wilder- 
ness and were, in any case, appearing now 
for the first time as something in our own 
right, something visible and active on the 
landscape of world politics, preparing to take 
an independent part in the affairs of the 
world. 

To this concept we must add, now, the re- 
flection that around the same time both of 
these two peoples, starting from a position of 
what we might call proximity to the main 
centers of Western European power and cul- 
ture, began in earnest their respective proc- 
esses of developmental expansion away from 
those centers; the Russians eastward across 
the Volga and the Urals into the immense 
expanses of central Asia and Siberia; the 
Americans westward across their own empty, 
magnificent, and underdeveloped continent. 
Both were destined, in the late 19th and 
early 20th centuries, to close the circle and 
to meet, in a sense, on the shores of the 
Pacific—to meet as peoples by this time of 
immense demographic, physical, and poten- 
tial military power, each towering already in 
these respects over any of the individual en- 
tities, if not the totality, of the old Europe 
from which they had taken, in so high degree, 
their origins and their inspirations. 

So far I have dealt mostly with similari- 
ties. But these similarities in physical and 
geographic experience were accompanied by 
profound, almost antithetically related dif- 
ferences in political and social outlook. With 
these differences, too, most of us are familiar. 
The Russians inherited the outlook of a great 
continental land power, almost totally cut 
of from the world oceans, surrounded over 
great periods of their history by fierce and 
dangerous land neighbors; and they became 
accustomed to that intense concentration of 
political authority that marks all societies 
and communities that find themselves virtu- 
ally in a state of siege. The Russians learned 
to regard as natural the subordination of the 
individual to this concentration of author- 
ity. They were grateful, no doubt, for what- 
ever liberties and immunities might be con- 
ceded to the individual at any given moment, 
but they tended to accept these as the prod- 
uct of an act of grace on the part of consti- 
tuted authority rather than as absolute rights, 
inherent in the condition of individual man. 
We Americans, on the other hand, were heirs 
to the mercantile and commercial traditions 
of latter-day England and Scotland. Shielded 
in effect on the oceanic side—whether we 
recognized the fact or not—by English sea 
power, and facing on our mainland only 
insignificant military challenges, we were 
able to proceed in relative peace to the de- 
velopment of our continent, enjoying, indeed 
taking increasingly for granted, these rights 
and procedures of self-government that were 
actually in high degree the achievements of 
the European civilizations out of which we 
had emerged. 

The differences between these two out- 
looks were, as you see, profound. But the two 
peoples had one thing in common: a tend- 
ency to attribute to their own political ideol- 
ogy a potential universal validity—to per- 
ceive in it virtues that ought, as one thought, 
to command not only imitation on the part 
of other peoples everywhere but also recogni- 
tion of the moral authority and ascendancy 
of the respective national center from which 
these virtues were proceeding. The Russians 
had inherited this messianic view of their 
own place in the world from old Byzantium, 
with its strong sense of religious orthodoxy 
and its universalistic political pretensions. 
We Americans had it because, failing to rec- 
ognize the relationship between our free- 
doms and achievements on the one hand, and 
the uniquely favorable conditions in which 
it was given to us to lead our national life 
on the other, we mistook those achievements 
and freedoms as the products of some pecu- 
liar wisdom and virtue on our own part and 
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came to see in the system of government we 
were now enjoying the ultimate salvation of 
most of the rest of the world. So each of 
these great peoples went along into the 20th 
century nurturing vague dreams, if not of 
world power, at least of a species of exem- 
plary and moral world leadership, which en- 
titled it to some special form of admiration, 
Geference, imitation, or authority—call it 
what you will—at the hands of other less 
favorably endowed peoples. 

It was, then, against this background that 
the relations between the two peoples and 
their governments deyeloped up to the end 
of the 19th century. In the geopolitical sense 
there were no serious confilcts between them; 
on the contrary, there was much, particularly 
in their respective relationships to England, 
that gave to each of them a certain limited 
positive value in the other's eyes. But ideo- 
logically the two official establishments re- 
mained poles apart. They viewed each other 
with uneasiness and distaste. The image of 
Tsarist autocracy remained no less repulsive 
in American eyes than did American repubii- 
canism in the eyes of the court and bureauc- 
racy of Petersburg. And over the whole period 
of Tsarist power these differences continued 
to constitute a complicating factor in Rus- 
sian-American relations, not wholly inhibit- 
ing the development of these relations but 
limiting in some degree the dimensions and 
intensity they could assume. 

Toward the end of the 19th century, an- 
other complication began to make itself felt 
in the form of the growing restlessness of the 
non-Russian nationalities within the frame- 
work of the Russian Empire and the growing 
power of their appeals to congressional and, 
to some extent, popular sympathies within 
this country. This was a factor that has to 
be distinguished from the general incom- 
patibility of the two political systems to 
which I have just referred, because this rest- 
lessness arose not mainly from discontent 
with the general political system prevailing 
in Russia (although there was this, too), but 
rather from the treatment by the Tsarist re- 
gime of the particular non-Russian nation- 
ality in question, which was a different thing. 
The phenomenon became a complicating fac- 
tor in Russian-American relations only when 
individuals from among these minority na- 
tionalities began to appear in significant 
numbers among the immigrants to this 
country. Particularly was this true, of course, 
of the Jews—Russian, Polish, and Lithua- 
nian—whose migration to this country in 
considerable numbers began in earnest in 
the 1880s, and whose powerful resentment of 
the treatment of their co-religionists in Rus- 
sia soon began to become a factor of impor- 
tance in American political life. The legisla- 
tive branch of the American government has 
always had, it would seem, a peculiar sensi- 
tivity to the feeling of compact blocks of re- 
cent immigrants residing in our great urban 
communities. So, at any rate, it was in this 
case, with the result that the tales of the 
sufferings of these non-Russian nationalities 
soon came to exercise upon political and 
congressional opinion in this country an in- 
fluence stronger than anything ever evoked 
by the tales of the sufferings of the Russian 
people themselves at the hands of their auto- 
cratic government. It is curious, in a certain 
melancholy way, to recall that in December 
1911 the House of Representatives adopted 
almost unanimously a resolution calling on 
the President to terminate the old trade 
treaty with Russia that had been in force 
ever since 1832; and the purpose of this reso- 
lution was to compel the Russian govern- 
ment to liberalize its treatment of the Jews 
within Russia. The one vote cast against the 
resolution in the House of Representatives 
was cast by a man who complained that this 
sort of pressure by a foreign government 
would not help the Jews in Russia but would 
appreciably damage American business; Pres- 
ident Taft, pursuant to this resolution, did 


March 9; 1976 


so terminate the treaty, with the result that 
Russian-American relations, down to the 
Revolution of 1917, remained very cool and 
unhappy indeed. 

This, then, was the general shape of Rus- 
sian-American relations as they existed in 
the final years of the Tsarist Empire, and it 
was against this background that the whole 
question was overtaken by the Russian Revo- 
lution, in 1917. 

The initial impact of this revolution on 
the relationship cons®&ted primarily of sheer 
confusion, The reaction of the American pub- 
lic was confused by the fact that it was not 
one revolution but two: a moderate-demo- 
cratic one in February 1917, with which all 
Americans tended to sympathize; and an 
extreme, left-wing-Marxist one, dictatorially 
oriented, in Noyember, the seriousness and 
durability of which was at first widely ques- 
tioned. This reaction was even more con- 
fused by the fact that there was at that time 
a war in progress—a great European war 
which the United States was then just in the 
process of entering. The emotional reaction 
to the experience of being at war soon came 
to dominate American opinion and to distort 
all other issues. Thus the Russian Provi- 
sional Government, resulting from the first 
revolution, was idealized because it at- 
tempted to carry on in the war against Ger- 
many, whereas the Bolshevik regime, tak~ 
ing over in November 1917, was scorned, re- 
sented, and opposed in large measure be- 
cause its first official act was to take Russia 
out of the war entirely. 

Similar confusions prevailed, of course, on 
the Bolshevik side. Lenin and his associates 
attached enormous significance to their own 
seizure of power. They saw it as the first step 
in a political transformation of the world far 
more important than any of the issues over 
which the world war was being fought. And 
for this reason they insisted on seeing Amer- 
ica’s reluctant and trivial participation in 
the Allied military intervention in Russia, 
in 1918-1920, as the expression of an ideolog- 
ical hostility to themselves, rather than as an 
event in the prosecution of the war against 
Germany, which it really was. 

These early confusions and misunder- 
standings yielded only slowly and partially 
to the passage of time, and they helped to 
engender a deep mutual antagonism between 
the two parties concerned. But they were not 
the most important cause of the antago- 
nism. The most important cause was another 
situation produced by the revolution—a 
situation that was not at all a misunder- 
standing: the fact, namely, that the Bol- 
shevik leaders looked upon the political and 
social system of this country as a miscon- 
ceived, regressive, iniquitous one, disreputa- 
ble in its origins and purposes and deserving 
of violent overthrow; and they conceived it 
as their duty, however poor the prospects for 
success, to encourage such an overthrow and 
to contribute to its realization wherever they 
could. This, too, of course, bred a reciprocal 
reaction here. It was a reaction flowing in 
part from resentment of the Soviet atti- 
tude—resentment, that is, of the hostility 
addressed by the Bolshevik leaders to cher- 
ished American ideals and institutions. But 
it also flowed from a very genuine distaste 
on the part of most Americans for what they 
could learn of the ideology of the new Com- 
munist leaders and of the manner in which 
their dictatorial authority was being exer- 
cised. 

So the Russian-American relationship 
came to be burdened in the Twenties and 
Thirties not only by the great differences in 
historical experience and political tradition 
of which I have spoken but also by those spe- 
cial elements of ideological and political 
antagonism introduced by the establishment 
of Communist power in Russia. 

All of this was sufficient to render rela- 
tions in the period between the two wars— 
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not just in the early years of non-recognition 
but even after diplomatic relations were 
established in 1933—distant, meager, and 
unpleasant. Now these sources of contention 
were in their entirety a serious burden on an 
international relationship (and no one could 
have been more aware of their seriousness, 
I think, than those of us who served in the 
American Embassy in Moscow at the time). 
But they were not, I would point out, the 
source of any particular military tension 
between the two countries; and there was 
no great urgency about the resolution of the 
conflicts they produced. They represented 
serious long-term problems, but these were 
not problems wholly immune to those im- 
mutable laws of change that eventually af- 
fect all societies, transform all customs, and 
erode all militant ideologies; and for this 
reason there was no need to despair of their 
ultimate peaceful resolution. Above all, the 
preservation of world peace, not to men- 
tion the inviolability of civilized life on the 
planet, did not depend on their early solu- 
tion. 

It was in this last respect, above all, that 
the outcome of World War II worked the 
most significant and most fateful changes. 
There were two of these changes that stand 
out in my mind. Both were of a quasi-mili- 
tary nature. 

The first was the elimination of Germany 
and Japan as major military powers stand- 
ing between the United States and the Soviet 
Union, the attendant creation of great po- 
litical and military vacuums and the advance 
of Soviet military power, by way of filling 
one of these vacuums, into the heart of 
Europe. This produced a direct confronta- 
tion between American and Soviet military 
power that had never existed before. 

As far as conventional forces were con- 
cerned, even this was not necessarily a fatal 
complication. The presence of both Soviet 
and American forces in the heart of Europe 
is an anomaly of history, awkward in some 
ways to both parties and to the peoples 
whose territory is affected. For this very 
reason, given continuing restraint and pa- 
tience on both sides, it may be expected to 
yield eventually to a more normal and less 
dangerous state of affairs. 

The same, unfortunately, cannot be said of 
the second of the two great military-political 
consequences of World War II, for this was 
the acquisition and cultivation by both 
American and Soviet governments of the nu- 
clear capability—of the capability, that is, of 
putting an end to civilized life not only on 
the territory of the other party but on great 
portions of the remainder of the surface of 
the planet as well. 

The fears and other reactions engendered 
by this nuclear rivalry have now become a 
factor in our relations with Russia of far 
greater actual importance than the underly- 
ing ideological and political differences, The 
real conflicts of interest and outlook, for all 
their seriousness, are limited ones. There is 
nothing in them that could not yleld to 
patience, change, and a readiness for accom- 
modation. There is nothing in them, above 
all, that could really be solved by—and, 
therefore, nothing that could justify—a ma- 
jor war, let alone the sort of global cataclysm 
that seems to preempt so many of our plans 
and discussions. Yet this fact is constantly 
being crowded out of our consciousness by 
the prominence, and the misleading impli- 
cations, of the miiltary competition. An im- 
age arises, if only Initially for purposes of 
military planning, of an utterly inhuman 
adversary, committed to our total destruction 
and committed to it not for any coherent 
political reason but only because he has the 
capacity to inflict it. This unreal image pre- 
sents itself to both parties; and in the name 
of a response to it whole great economies are 
distorted, whole populations are to some 
extent impoverished, vast amounts of pro- 


5949 


ductive capacity needed for constructive pur- 
poses in a troubled world are devoted to 
sterile and destructive ones; a proliferation 
of nuclear weaponry is encouraged and pur- 
sued that only increases with every day the 
dimensions and dangers of the problem to 
which it is supposed to be responsive; and 
the true nature of our relations with the 
Soviet Union and its peoples becomes ob- 
scured and distorted by the cloud of anxie- 
ties and panicky assumptions that falls across 
its face. The nuclear rivalry, in other words, 
begins to ride along of its own momentum, 
like an object in space, divorced from any 
cause or rationale other than the fears it en- 
genders, corrupting and distorting a relation- 
ship that, while not devoid of serious prob- 
lems, never needed to be one of mortal an- 
tagonism, 

Our first task, then, is to master, and to 
bring under rational control, this fearful 
capacity for suicidal destruction that has 
been let loose among us; and of this I-would 
say only that so terrible are the dangers of a 
continued failure to master it that we would 
be fully warranted in accepting very consid- 
erable risks to avoid this failure. The risks, 
for example, of a total ban on the testing of 
nuclear weapons seem to me to be trivial in 
comparison with the risks involved in the 
continued proliferation of these weapons on 
a world scale. Yet we shrink from it. Is this 
timidity really justified? Is the tall of mili- 
tary fear not wagging the dog of constructive 
and hopeful political opportunity at this 
point? 

I find myself disturbed by these reac- 
tions not only because of their obvious 
negativeness and sterility, and not only 
because they stimulate exaggerations and 
distortions of the real situation in world 
affairs, but also because they tend to ob- 
scure both the real limitations and the real 
possibilities to which our relations with the 
Soviet Union are subject. Let us remember 
that for the reasons I have just outlined 
there has always been an area where col- 
laboration with Russia, as we would like to 
see it, has not been possible. This was true 
before the revolution. It is true today. It 
will continue to be true long into the fu- 
ture, But there is another area in which 
collaboration—and mutually profitable col- 
laboration—is possible. The relative size 
and nature of these two areas is not im- 
mutable; it has not failed to change with 
the years; and only someone unfamiliar 
with the history of Soviet-American rela- 
tions could fail to recognize that since Sta- 
lin’s death the direction of this change las 
been in general a favorable one—the one we 
would like to see. 

This has been, if you will, a small gain, 
but it has been a real one and the only kind 
we can hope to make. And it should be rec- 
ognized that none of the complicating fac- 
tors—neither the asperities of our military 
rivalry, nor the apparent conflict of our aims 
with those of the Soviet Union in specific 
geographic areas and countries, nor the 
somewhat dated but now traditional Com- 
munist rhetoric to which the Soviet leader- 
ship is committed—none of these things 
constitutes any adequate reason, nor do 
all of them together, why we should not 
exploit to the full those areas in which our 
relations with Russia are or might be cana- 
ble of constructive development and where 
exchanges might be pursued, cultural as 
well as commercial, which would be mutual- 
ly profitable and would give greater depth 
and stability to the relationship as a whole. 

We have burdens enough in Soviet-Amer- 
ican relations without adding to them by 
the neglect of those areas where possibili- 
ties for improvement do actually exist. In a 
world so troubled as ours of today, the fa- 
vorable opportunities have to be cherished 
and nurtured, not sacrificed to prejudice, 


vanity, or political ambition. 
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BITING THE NUCLEAR BULLET 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, Sena- 
tor JoHN GLENN wrote an extremely in- 
teresting and thought-provoking article 
which appeared in today’s Washington 
Post. In it he details some of the major 
issues which should be concerning all of 
us regarding the export of nuclear tech- 
nology. The major concern, of course, is 
that countries receiving nuclear tech- 
nology and equipment from the United 
States or other suppliers will rapidly 
gain the wherewithal to construct nu- 
clear weapons. 

It is ironic, indeed, that our so-called 
peaceful export programs, designed to 
“help” other nations may in fact lead 
us into a cataclysmic nuclear war be- 
tween nonmembers of the present “nu- 
clear club.” 

Senator GLENN has ably spelled out the 
issues, and he has made some very valu- 
able suggestions for corrective action 
that we should be considering. I com- 
mend the article to my colleagues’ 
attention: 

BITING THE NUCLEAR BULLET 
(By John Glenn) 

Secretary of State Kissinger will appear 
Tuesday before the Senate Government Op- 
erations Committee on a subject on which 
he has never before testified and which has 
received but a few paragraphs in occasional 
foreign policy addresses. The subject is the 
spread of civilian nuclear energy and—along 
with it—atomic weapons capability, around 
the world. It involves the prospect of dozens 


of nations, and possibly even terrorist groups, 
having the atomic bomb before the end of 
the century. The Secretary’s testimony, 


therefore, if not 
historic. 

When considering the wisdom of spreading 
nuclear technology throughout the world, 
the benefit must be weighed against the 
potential tragedy. 

The benefit takes the form of a new abun- 
dant energy source, which can help many 
nations substantially raise their standards of 
living with Iabor-saving devices and conve- 
niences, as well as increased food produc- 
tion—critical items in the years ahead. 

The greatest potential for tragedy les In 
the destructive capacity of the weapons-grade 
material associated with nuclear power pro- 
duction. Unless it is placed under adequate 
controls, this material can be converted to 
atomic weaponry by nations and terrorist 
groups alike. 

It is the question of control, then, that 
stands between nuclear power's serving as & 
boon to, or a plague on, mankind. The mag- 
nitude of the control problem is clear. The 
standard U.S. power reactor, while generating 
about a billion watts of electricity per year, 
also produces over 500 pounds of plutonium 
as a byproduct. The electricity is enough to 
supply a city of one million people. The 
plutonium, after separation from spent fuel, 
is enough to produce atomic bombs capable 
of ravaging several cities of that size—only 
about 10 pounds is needed to produce an 
atomic weapon, According to present projec- 
tions, by 1990 nuclear power plants in the 
less developed countries alone will be gen- 
erating 30,000 pounds of plutonium annu- 
ally, the equivalent of 3,000 Hiroshima-scale 
bombs a year. 

Until very recently, muciear proliferation 


should be noteworthy, 
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and the responsibility for controlling it have 
been uniquely American problems. No less 
than 70 per cent of the world’s nuclear power 
plants and research reactors are of American 
origin, and many of the components and 
much of the technology in foreign-bullt reac- 
tors also originate in the United States. 

But the virtual monopoly that the United 
States has enjoyed since the early years of 
the nuclear sciences has eroded and will con- 
tinue to do so. Our technological dam was 
bound to break, since this science, like all 
science, cannot remain a secret for long. Yet 
our open society and willingness to work in 
concert with other nations, no doubt acceler- 
ated this development. 

The result is that nuclear scientists and 
equipment are now available throughout the 
world. The nuclear suppliers group has rap- 
idly expanded to seven nations—United 
States, U.S.S.R., France, West Germany, Ja- 
pan, Canada and the United Kingdom—in- 
cluding some quite willing to exploit the ob- 
vious benefits without adequately considering 
the potential tragedy of this new energy 
option. As nuclear technology marches to the 
drummer of energy needs, nations such as 
France and West Germany utilize American 
technology and components to export their 
own reactors, and nations such as Pakistan 
and Brazil plan to utilize French and German 
technology to build their own facilities capa- 
ble of producing material that can be used 
either as reactor fuel or for atomic bombs. 
To the extent that the United States has 
planted the technological seeds which have 
given rise to the spread of inadequately con- 
trolled nuclear equipment and material by 
other nations, we have a responsibility to do 
everything in our power to remedy the situa- 
tion. 

The most significant non-proliferation 
effort undertaken thus far has been the ne- 
gotiation of the Treaty for the Non-Prolif- 
eration of Nuclear Weapons (NPT). While 
our efforts in support of the treaty have 
been well intentioned, by no stretch of the 
imagination could they be considered a ma- 
jor success. The heart of the problem is that 
the NPT does not upgrade international safe- 
guards to the extent needed to insure that 
nuclear weapons cannot be developed from 
civilian nuclear exports. 

Since the NPT as currently implemented 
is not the answer to our proliferation prob- 
lems, we must examine all possible alterna- 
tives. One that I would stress is to look long 
and hard at the Soviet Union and attempt 
to develop cooperative non-proliferation ar- 
rangements that cut across our ideological 
differences with that country. 

Unlike other problems in the world arena, 
nuclear proliferation has apparently been of 
just as much concern to the Soviet Union 
as it is to us. The U.S.S.R. has not contrib- 
uted materially to the distribution of nu- 
clear plants around the world, having lim- 
ited its nuclear exports to only four of its 
satellites and Finland. Moreover, over the 
past months, the Russians have attended the 
meetings of nuclear supplier nations on a 
cooperative basis, in an effort to work out 
meaningful international! monitoring and 
control. 

These recent indications of genuine Soviet 
concern would appear to provide us with an 
excellent opportunity to maximize U.S.-So- 
viet cooperative efforts in this area. 

What could we, in concert with the So- 
viets and the other supplier nations achieve 
that we are not doing now? Any considera- 
tions in this regard should be broken down 
into short-and long-term objectives. 

In the short term, there are things that 
can be done to buy time while we work out 
longer-term commitments. Joint U.S. and 
Soviet pressure might be brought to bear on 
all current nuclear suppliers to conclude 
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agreements that will include at least the 
following: 

A ban on the export of nuclear fuel pro- 
duction facilities to, and the stockpilh g of 
nuclear explosive material in individual na- 
tions, except possibly under strong safe- 
guarded multi-national arrangements; 

A requirement that recipients of nuclear 
exports first ratify the NPT or enter into an 
agreement with the International Atomic 
Energy Agency (IAEA) to place all nuclear 
activities under safeguards and to forswear 
nuclear explosions; 

an international convention on physi al 
security to protect nuclear facilities aud 
transportation of nuclear materials from 
terrorist attack; 

a commitment to strengthen the safeguards 
mspection capability of the IAEA and to 
eliminate the secrecy that now surrounds 
IAEA verification and reporting procedures, 
and 

® clear-cut commitment and specific pro- 
cedures for IAEA-member nations to recover 
nuclear material diverted by nations or stolen 
by terrorists. 

While we buy time with short-term ac- 
tions, we must at the same time not depend 
Solely on the above agreements to solve a 
long-term problem that demands different 
solutions. 

New technologies in this field are deyelop- 
ing rapidly with fuel production based on 
laser isotope separation, centrifuge or nozzle 
techniques that may in the not-too-distant 
future make cheap weapons-grade fuel read- 
ily available to most nations. Once again 
we will find the technological dam broken, 
with nuclear facilities and the weapons po- 
tential that goes with them available to an 
ever-increasing number of smaller and 
smaller nations. Agreements among the cur- 
rent nuclear suppliers, no matter how strin- 
gent, will then be inadequate to achieve our 
nonproliferation objectives. 

Perhaps the only ultimate solution to this 
problem will come when the nations of the 
world fully realize the magnitude of the dan- 
ger and agree to treat non-cooperating na- 
tions just as we treat criminal elements in 
our society today—by isolating them when 
apprehended. It may be necessary to seek 
commitments from all nations, suppliers or 
not, to impose drastic trade and even com- 
munications embargoes against any nation, 
signatory to the NPT or not, in the event of 
an unauthorized diversion of nuclear fuel 
for weapons purposes or a nuclear explosion 
of any sort. 

Whatever shape such an agreement might 
ultimately assume, two things seem clear. 
Pirst, the difficulties of negotiating any such 

ment are so serious that the effort 
will fail in the absence of strong U.S.-Soviet 
cooperation. Second, unless some such pact 
is concluded, all the nations of the world 
will live with a frightening potential. We 
simply must learn to live together within 
such an arrangement or we may well stand 
the chance of perishing together. 

When Secretary Kissinger appears before 
us, it is my sincere hope that he will address 
himself to these proposals as well as any 
others that may allow us to emerge from the 
truly awesome circumstances we face. The 
obstacles to promoting nuclear generated 
electricity without developing nuclear wea- 
ponry are formidable, but not insurmount- 
able, unless we presume them to be. 

As the major developer and supplier of 
the benefits of nuclear energy, it Is also fn- 
cumbent on us to provide critical leadership 
to prevent the tragedy that could occur. 


FAIR TRADE LAWS REPEALED 
EFFECTIVE MARCH 12 


(Ms. JORDAN asked and was given 
permission to extend her remarks at this 
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point in the Record and to include ex- 
traneous matter.) 

Ms. JORDAN. Mr. Speaker, on mid- 
night March 11, 1976, the Consumer 
Goods Pricing Act becomes effective. The 
bill passed the House by a vote of 380 
te 11. It passed the Senate unanimously. 
President Ford signed the bill into law 
December 12, 1975. By its terms, it was 
to become effective 90 days after its en- 
actment. March 12 is the 91st day. 

The Consumer Goods Pricing Act is a 
significant step for the rights of con- 
sumers, and for the preservation of free 
and open competition in our society. It 
repeals so-called Fair Trade legislation, 
a misleading euphemism for what was 
simply legitimized vertical price-fixing. 
The Miller-Tydings and Maguire Acts, 
have been in effect far beyond their use- 
ful life. They have been providing a 
classic protective umbrella for what, 
after March 11, will be considered per se 
violations of the antitrust laws. The 
States, the courts, the antitrust agencies 
on both the State and Federal levels, 
consumer groups and large segments of 
the business community concurred that 
these laws were no longer justifiable. The 
Consumer Goods Pricing Act of 1975 was 
a prime example of the legislature re- 
sponding to an obvious need. 

The Consumer Goods Pricing Act is a 
start, but much remains to be done. Cur- 
rently, we face far sterner tests in pas- 
sage of parens patriae legislation, im- 
provements to the Antitrust Civil Process 
Act, and other measures which would 
significantly improve the state of com- 
petition in a society traditionally dedi- 
cated to free and open competition. 

I insert for the Recorp letters from 
the Department of Justice and the Fed- 
eral Trade Commission noting the repeal 
date of fair trade legislation and prom- 
ising vigorous investigation of business 
behavior suggesting the continuance of 
resale price maintenance agreements. I 
know that the support and cooperation 
evidenced by those agencies with regard 
to repealing fair trade laws will con- 
tinue in line with the President’s pledge 
to strive for more free and open 
competition. Previously, State fair 
trade laws sheltered manufacturers who 
set minimum prices sold at retail from 
antitrust enforcement. That will no 
longer be the case, Prices must now be 
set at the retail level by the retailer. I 
am confident the effect will be lower 
prices for consumers. Unlike the fair 
trade laws, the Consumer Goods Pricing 
Act is not misnamed. 

The letters follow: 

DEPARTMENT OF JUSTICE, 
Washington, D.C., March 2, 1976. 
Hon, BARBARA JORDAN, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSWOMAN JorpaN: Public Law 
94-145, which repeals fair trade enabling 
legislation, becomes effective on March 11. 
This had led members of your staff to inquire 
about the enforcement intentions of the 
Department of Justice in this area, 

The statute repealing the Miller-Tydings 
and McGuire Acts has appropriately been 


entitled the Consumer Goods Pricing Act of 
1975, It has long been recognized that the 
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existence of so-called fair trade practices has 
resulted in higher prices to consumers than 
would otherwise exist; Senator Brooke has 
estimated that the annual cost to consumers 
exceeds two billion dollars. 

Fair trade legislation has long been an 
anomaly in a society committed to a free 
enterprise system, In 1975 alone, fifteen 
States repealed their fair trade statutes. The 
Administration strongly supported this legis- 
lation, expressing the position that enact- 
ment would contribute to the fight against 
inflation, increase competition in channels 
of distribution, and increase the efficiency of 
retall establishments—all to the benefit of 
the consumer. 

I have notified our Section Chiefs and 
Field Offices of the imminent effectiveness of 
Public Law 94-145. Businesses that have long 
operated pursuant to the protection accorded 
by fair trade statutes may be tempted to 
perpetuate such practices notwithstanding 
repeal of federal enabling legislation. We 
shall vigorously investigate business behavior 
that suggests the continuation of resale price 
maintenance agreements. 

I should also like to take this opportunity 
to thank you for the instrumental role you 
played in securing the enactment of this leg- 
islation, The overwhelming margin by which 
Public Law 94-145 was approved by the 
Congress testifies to the genuine commié- 
ment of the legislative branch to the restora- 
tion of competition as our economic watch- 
word, The Administration shares this com- 
mitment to the free enterprise system, and 
we look forward to Joining you in subsequent 
endeavors toward that end. 

Sincerely, 
THOMAS E, KAUPER, 
Assistant Attorney General, 
Antitrust Division. 
FEDERAL TRADE COMMISSION, 
Washington, D.C., March 5, 1976. 
Hon. BARBARA JORDAN, 
House of Representatives, Longworth: Office 
Building, Washington, D.C. 

DEAR CONGRESSWOMAN JORDAN: It will be a 
happy occasion for our Nation’s economy, and 
particularly for consumers, when the repeal 
of the so-called fair trade laws becomes effec- 
tive on March 11, 1976. I know that you will 
be entitled to an extra measure of pride for 
your own role in securing the passage of Pub- 
lic Law 94-145, which removed the federal 
anti-trust exemption that allowed the states 
to enact fair trade laws affecting interstate 
commerce. 

Whatever the historical justification for so- 
called fair trade, i.e., legalized vertical price- 
fixing, it became apparent by the early 1970's 
that public sympathy for the policy of fair 
trade no longer existed. Price discounting 
is the sign of a healthy, functioning market- 
place. Consumers, quite understandably, like 
resale price competition and like to be able 
to shop for bargains, 

The Federal Trade Commission was in the 
forefront in anticipating the demise of fair 
trade. All exemptions from the federal anti- 
trust laws are to be narrowly construed; but 
this was particularly true of fair trade be- 
cause of its wide application to so many 
products in states which adopted fair trade. 
As public support for fair trade began to 
lessen, a growing number of states became 
“free trade” states or “‘signer-only” fair trade 
States. Accordingly, in 1971, the Federal Trade 
Commission brought its landmark case of 
Corning Glass Works, Docket No. 8874. This 
case established the principle that whole- 
salers were free to sell to retailers of their 
choice, whether or not the retailers had 
agreed to fair trade. This meant that fair- 
traded items could be sold to discounters in 
free trade and signer-only states. As the 
number of non-signer states began to 
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dwindle, there were fewer and fewer metro- 
politan markets which could not be reached 
by discounters. After the U.S. Court of Ap- 
peals affirmed our Corning Glass decision, 
therefore, it became apparent that a large 
nation-wide seller of goods could hardly hope 
to maintain a fair trade program, especially 
if he distributed through wholesalers, Corn- 
ing Glass itself, for instance, abandoned fair 
trade shortly after this decision. 

Even after Corning Glass, the possibility 
remained that some manufacturers would 
adapt their distribution systems so as to 
preserve fair trade in the remaining fair trade 
states. The only way to terminate fair trade, 
permanently, was to remove the protective 
umbrella of the Miller-Tydings and McGuire 
Acts. This is what has been done by P.L. 94- 
145; and you and the other proponents of 
that legislation are certainly to be congratu- 
lated. 

While fair trade will cease to be a national 
policy on March 11, 1976, two problems re- 
main. First, as regards goods moving only 
in intrastate commerce, it remains possible 
for sellers to engage in fair trade in states 
having fair trade laws. We have recently 
urged that the states be encouraged to repeal 
their remaining fair trade laws; and I expect 
that you will want to endorse that recom- 
mendation, Second, we must, of course, be 
alert to the illegal retention of price mainte- 
nance by sellers, even after the repeal of fair 
trade. I expect our antitrust staff to monitor 
closely the activities of former fair trade 
sellers over the coming months. 

Let us hope that more competitive retail 
prices will be realized after March 11. The 
repeal of fair trade has surely been a con- 
structive legislative response to the problem 
of inflation. 

Very truly yours, 
PauL RAND DIXON, 
Acting Chairman. 


DRUG SAFETY AMENDMENTS 
OF 1976 


(Mr. ROGERS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. ROGERS. Mr. Speaker, we are all 
weil aware of the current controversy 
with respect to the therapeutic uses of 
diethylstilbestrol—DES—and other es- 
trogens. Several studies indicate that fe- 
male children whose mothers had re- 
ceived DES during pregnancy have a far 
greater than normal tendency to develop 
cancer of the vagina, and indicate 
abnormalities of the reproductive tract 
in male offspring. Other recent studies 
report that women taking estrogens to 
relieve symptoms of menopause have a 
four to eight times greater risk of devel- 
oping cancer of the uterus than those 
not receiving treatment with estrogens. 

On the other hand, there are valuable 
uses of estrogens. They have been ap- 
proved for use in the treatment of sev- 
eral conditions, including certain cancer 
of the prostate and breast. Certainly the 
answer is not to ban DES or other estro- 
gens. It is to insure that DES and other 
estrogens are used properly. 

Hearings conducted by the Subcom- 
mittee on Health and the Environment 
on legislation which would ban or place 
strict bureaucratic controls on the use 
of DES have convinced me that congres- 
sionally mandated controls on a drug- 
by-drug basis is an inappropriate re- 
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sponse to the situation. There are po- 
tentially harmful side effects and con- 
traindications with respect to a host of 
drugs. In my view, the proper answer lies 
in providing the Food and Drug Admin- 
istration with clear statutory authority 
and direction to insure that physicians 
and their patients are fully aware of the 
proper usage and potential harmful ef- 
fects of drugs as well as broadened au- 
thority to monitor and control the use of 
drugs. 


Today, I and nine other members of 
the Subcommittee on Health and the En- 
vironment, Mr. Preyer, Mr. SYMINGTON, 
Mr, SCHEUER, Mr. Waxman, Mr. FLORIO, 
Mr. Carney, Mr. MAGUIRE, Mr. CARTER, 
and Mr. Herz, are introducing H.R. 
12391 the Drug Safety Amendments of 
1976, which would do the following: 

First, this legislation would require 
that all drugs, ineluding prescription 
drugs, be accompanied by patient pack- 
age inserts in readily understandable 
language which will afford the consumer 
adequate directions for use of the drug. 
Patient package inserts are to include 
information concerning the purposes or 
indications for which the drug may be 
used, the proper administration of the 
drug, proper storage and handling of the 
drug, and warning against unsafe use, 
side effects and adverse reactions with 
respect to the drug. The insert must in- 
clude the date after which the drug 
should not be used, and the drug's gen- 
eric name. The bill recognizes that 
there may be instances in which it would 
not be in the best interests of a patient 
to know the information contained in 
the patient package insert or instances in 
which it would be impossible for a pa- 
tient to read an insert, and thus author- 
izes practitioners licensed by law to ad- 
minister prescription drugs to order in 
the prescription that inserts not be given 
to a patient. 

Second, Mr. Speaker, there is no 
clear authority in existing law to require 
reporting of information bearing on the 
safety of marketed drugs after they have 
been approved. For this reason, the new 
legislation requires all persons respon- 
sible for investigations of drugs, including 
manufacturers, to report to the Food and 
Drug Administration any information 
with respect to side effects, contraindi- 
cations, and precautions respecting the 
use of drugs which they have developed 
or are developing. Further, the bill re- 
quires that any such person who obtains 
information which reasonably supports 
the conclusion that a drug may present a 
significant hazard to human health—in- 
eluding information which reasonably 
supports the conclusion that the drug 
may cause cancer in man or other ani- 
mals—shall immediately submit such in- 
formation to the Food and Drug Admin- 
istration. 

Third, the bill contains a firm statu- 
tory requirement that at any time the 
Food and Drug Administration deter- 
mines that information it has obtained 
reasonably supports the conclusion that 
a drug in commercial distribution pre- 
sents a significant hazard to human 
health, all practitioners licensed by law 
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te administer drugs must be provided, by 
mony with a summary of that informa- 
on. 

Fourth, the Food and Drug Adminis- 
tration has no clear authority to pro- 
visionally approve new drugs. In fact, 
FDA’s attempts to limit the use of 
methadone to hospital pharmacies has 
been held to be beyond its statutory au- 
thority. Thus, the bill would authorize 
the Food and Drug Administration, upon 
approving a new drug application, to 
prescribe conditions and limitations up- 
on its approval to insure that the drug is 
used safely and effectively and to insure 
that adequate information is obtained 
concerning the effects of widespread or 
prolonged use of a drug. This provision 
is intended to authorize the FDA to, 
where necessary, limit the settings in 
which drugs can be used and to permit 
wide-scale clinical investigations (so- 
called “phase four” testing) of drugs 
that have been approved. A statement 
concerning the limitations or conditions 
of approval is required to be placed upon 
the patient package insert and the Iabel- 
ing that physicians receive concerning 
the drug. 

Fifth, I am convinced that the Govern- 
ment can and must do more in the area 
of drug research. For this reason, the bill 
authorizes the National Institutes of 
Health, in consultation with the Food 
and Drug Administration, to conduct or 
support studies of long-term or short- 
term uses of drugs, and studies compar- 
ing drugs. The bili authorizes appro- 
priations of $10 billion per year 
for this purpose, and requires an annual 
report to the Congress respecting the 
drug studies undertaken or supported by 
the National Institutes of Health. 

Sixth, under the existing law, the pub- 
lic cannot be provided with any infor- 
mation as to the reasons for which a 
drug is either approved or disapproved. 
It is my view that the public has the 
right to know the basis for FDA action 
with respect to drugs, consistent with 
the need to protect trade secrets in 
order to assure contained incentives to 
develop new drugs. For this report, the 
bill requires the Food and Drug Admin- 
istration, upon approving or denying a 
new drug application, or withdrawing ap- 
proval of a new drug application, or dis- 
approving or terminating an investiga- 
tion of a new drug, or suspending ap- 
proval of a new drug, to release to the 
public a detailed summary of informa- 
tion relating to the safety and effective- 
ness of the drug. Such a release must in- 
clude a summary of any information 
respecting adverse effects on health pre- 
sented by the drug, including informa- 
tion indicating that the drug may cause 
cancer in man or other animals, as well 
as an explanation of the basis upon 
which the Secretary has determined that 
the benefits from use of the drug do or 
do not exceed the risks presented by 
its use. This requirement is also appli- 
cable to new animal drug decisions. 

Seventh, the proposed legislation re- 
vises the criteria by which approval of 
@ drug application can immediately be 
suspended. Existing law requires a find- 
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ing of an imminent hazard to the public 
health, a virtually impossible criteria as 
interpreted by the courts. Thus, the pro- 
posed legislation would permit the im- 
mediate suspension of approval of a new 
drug application upon a determination 
by the FDA that immediate suspension 
is necessary to reduce or eliminate a sig- 
nificant risk of illness, injury, or lack of 
effective treatment from use of the drug. 
If the Food and Drug Administration 
suspends approval of a new drug appli- 
cation, the bill requires an expedited 
hearing on the action. 

Finally, Mr. Speaker, it is my view that 
the time has come to give the Food and 
Drug Administration greater autonomy 
within the Department of Health, Edu- 
cation, and Welfare. For this reason, the 
proposed legislation would establish, by 
statute, a Food and Drug Administra- 
tion within the Department of Health, 
Education, and Welfare with full author- 
ity to properly implement the laws sub- 
ject to its jurisdiction. Under this pro- 
vision, the FDA would be afforded much- 
needed subpena power and the right to 
initiate or defend any civil action under 
the Jaws it is charged with implementing. 
It is my view that this new independent 
status will provide the FDA with ade- 
quate personnel and funding levels nec- 
essary to properly accomplish its impor- 
tant public health mission. The FDA’s 
current lack of the traditional powers 
afforded under regulatory agencies is in- 
consistent with its responsibilities to the 
American public. 

Mr. Speaker, hearings on this measure 
and all similar measures will begin 
March 29, 1976, and I am hopeful that 
this priority legislation will be enacted 
during this session of the 94th Congress. 


RUSS McROREY DEDICATED 
FORESTER 


(Mr. JOHNSON of California asked 
and was given permission to extend his 
remarks at this point in the Recorp and 
to include extraneous matter). 

Mr. JOHNSON of California. Mr. 
Speaker, Russel McRorey has completed 
a distinguished career of 40 years of 
service to the U.S. Forest Service. He cli- 
maxed his career with an outstanding 
record as Associate Deputy Chief of the 
Forest Service here in Washington. 

I have known Russ, however, since the 
days when he served on the Lassen, Stan- 
islaus, and the Plumas National For- 
ests, all of which were forests in the 
northern California district which I have 
represented for the past several years. 
Russ McRorey’s career has been an excel- 
lent example of how people can work up 
through the field levels to the top posi- 
tions in our national offices. After serv- 
ice in the Lassen and Plumas National 
Forests and on the staff of the California 
regional office in San Francisco, Russ 
became supervisor of the Stanislaus Na- 
tional with headquarters in Sonora, Four 
years later, he was transferred to the 
regional office in Portland, Oreg. There 
he moved up the ladder to become as- 
sistent regional forester for lands. He 
served in this capacity until 1963 when 
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he was appointed director of the divi- 
sion of lands in the national office of the 
Forest Service here in Washington, D.C. 

Por the past 13 years Mr. MeRorey has 
had a principal role in the management 
of the land acquisition fund program for 
the national forest system. He has been 
Forest Service representative to the in- 
teragency land planning group under the 
Land and Water Conservation Fund Act 
of 1965. He also played a key role in the 
development of the selective process for 
the D-2 lands under the Alaskan Native 

laims Act. 

nitially Mr. McRorey served as Sec- 
retary to the National Forest Reserva- 
tion Commission and in later years con- 
tinued this service as the Forest Service's 
official representative to the Commission, 

While serving as Chairman of the Sec- 
retary of Agriculture’s Advisory Coun- 
éil for the Pacific Crest National Scenic 
Trail, and the Department's representa- 
tive to the Appalachian Trail Advisory 
Council, Russ played a principal part in 
trail development between the Federal, 
State, and private industry. He is also 
the Department of Agriculture's member 
representative on the U.S. Board of Geo- 
graphic Names. 

Mr. Speaker, since the northern Cali- 
fornia area which I represent here in 
Congress has a vast acreage of national 
forest land, I have had a great deal of 
contact with Russ McRorey as it relates 
to lands programs. I have consistently 
found him to be an outstanding example 
of a knowledgeable, dedicated public 
servant. He has represented his agency 
with diligence, but also with fairness as 
it relates to those who are dealing with 
the agency. We have faced many dif- 
ficult problems throughout these years, 
but I have never found Russ McRorey 
unwilling to listen to another position or 
unwilling to make sure that both sides 
of any disagreement get full considera- 
tion. 

The national forests have come a long 
way during Russ McRorey’s 40 years 
of service to that agency. As he enters 
retirement, he can be proud of his con- 
tributions to this progress. These 
achievements, including but not limited 
to his contributions to the implementa- 
tion of the Land and Water Conserva- 
tion Fund, the development of lands un- 
der the Alaskan Native Claims Act, the 
Pacific Crest National Scenic Trail, and 
the Appalachian Trail, will stand as 
monuments for decades to come to the 
outstanding service of Russ McRorey. 

Mr. Speaker, I want to wish Russ the 
very best in his retirement and say that 
his spirit of cooperation and helpfulness 
will be missed by all of us here in Con- 
gress, 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

To Mr. Herner (at the request of Mr. 
O'NEILL), after 2:45 p.m. today, on ac- 
count of illness. 

Mr. Kocs, for March 9 after 4:30, on 
account of hospitalization of father. 

Mr, Contan (at the request of Mr. 
Ruones), for the remainder of this week, 
on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr, Jerrorps) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Younc of Alaska. for 
today. 

Mr. 
today. 

Mr. Kemp, for 15 minutes, today. 

Mr. McCrory, for 60 minutes, today. 

Mr. Cottrns of Texas. for 15 minutes, 
today. 

Mr. Younc of Florida. for 19 minutes, 
today. 

Mr. S«vusirz for 5 minutes, today. 

Mr. Crane, for 60 minutes, today. 

Mr, Conaste, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Evans of Indiana) and to 
revise and extend their remarks and in- 
clude extraneous. matter:) 

Mr. Pr«e, for 60 minutes, today. 

Mr. Brooks, for 5 minutes, today. 

Mr. Vanix, for 30 minutes. today. 

Mr. Kastenmerer, for 10 minutes, 
today. 

Mr. GonzaLzz, for 5 minutes, today. 

Mr. ROSTENKOWSKI, for 5 minutes, 
today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Froon, for 5 minutes, today. 

Mr. Diccs, for 10 minutes, today. 

Mr. Mortt, for 5 minutes, today. 

Mr. ALEXANDER, for 30 minutes, today. 

Mr. CHAPPELL, for 10 minutes, today. 

Mrs. Minx, for 5 minutes, today. 

Mr. McFAtt, for 5 minutes, today. 

Mr. Leyrras, for 10 minutes, today. 

Mr, pe LA Garza, for 5 minutes, today. 

Ms. AszuG, for 20 minutes, today. 

Ms. Houirzman, for 10 minutes today. 

Mr. Gaxypos, for 5 minutes, today. 

Mr. Dominick V. DANIELS, for 5 min- 
utes, today. 

Mr. HARKIN, for 5 minutes, today. 

Mr. Han ey, for 10 minutes, today. 

Mr. Murry of New York, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. Downey of New York) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. Baucus, for 15 minutes, today. 

Mrs. Boces, for 20 minutes, today. 


5 minutes, 


Mriier of Ohio, for 5 minutes, 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Fotrey, immediately following the 
approval of the Journal. 

Mrs. Fenwick, remarks to follow 
immediately after remarks of Mr. BING- 
Ham today. 

Ms. Aszuc to insert her remarks im- 
mediately prior to the vote on the con- 
ference report on H.R. 6516 today. 

Mr. MILFORD. 

(The following Members (at the re- 
quest of Mr. JEFFORDS) and to include 
extraneous matter:) 

Mr. BUCHANAN. 
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Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


ERLENBORN. 

Kemp in three instances. 
Younc of Alaska. 

Brown of Ohio. 

Horton in three instances. 
GILMAN. 

DEL CLAWSON. 

Mr, CRANE. 

Mr; ANDERSON oO! 
stances, 

Mr. CARTER. 

Mr. PRITCHARD. 

Mr. FINDLEY in two it 

Mr. HYDE. 

Mr. GOLDWATER. 

Mr, CONABLE. 

Mr, WAMPLER. 

Mr. COHEN. 

Mr, FRENZEL in thres 

Mr. WIGGINS. 

Mr. SPENCE. 

Mr. Syms in two instances. 

Mr. ABDNOR. 

(The following Members (at the re- 
quest of Mr. Evans of Indiana) and to 
include extraneous matter: ) 

Mr. ANNUNZIO in six instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. GONZALEZ in three instances. 

Mr. MOAKLEY. 

Mr. VANIK. 

Mr. OTTINGER in two instances. 

Mr. RANGEL in 10 instances. 

Mr. D’Amoors. 

Mrs. BURKE of California in four in- 
stances. 

Mr. BrycHam in five instances. 

Mr. HAWKINS. 

Mr. CHARLES H. Witson of California 
in 10 instances. 

Mr. Dopp. 

Mr. Baucus. 

Mr. Mr«va in three instances. 

Mr. McDownatp of Georgia in five in- 
stances. 

Mr. ErLBERG in 10 instances. 

Mr. BLANCHARD in two instances. 

Mr. Matsunaga in two instances. 

Mr, Enwarps of California in two in- 
stances. 

Mr, DELANEY. 

Mr. Patten, 

Mr. ROSTENKOWSKI. 

Mr. Russo, 

Ms. ABZUG. 

Mrs. SULLIVAN. 

Mr. MCCORMACK. 

Mr. HARRINGTON in two instances. 

Mr. DERRICK. 

Mr. FITHIAN. 

Mr. HARKIN. 

Mr. Rocers in five instances. 

(The following Members (at the re- 
quest of Mr. Downey of New York) and 
to include extraneous matter:) 

Mr. HANLEY. 

Mr. BAUCUS. 

Mr. ZABLOCKI. 

Mr. Darran. 

Mr. RICHMOND. 


Illinois in two i 


stances. 


instances 


SENATE BILL REFERRED 
A bill of the Senate of the following 
title was taken from the Speaker's table 


and, under the rule, referred as follow: 
S. 3028. An act to amend sections 5315 and 


5954 


5316 of title 5, United States Code, to the 
committee on the post office and civil serv- 
ice. 


ENROLLED BILLS SIGNED 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled bills of the House of 
the following titles, which were there- 
upon signed by the Speaker: 

ELR. 4979, An act to establish the Chick- 
asaw National Recreation Area in the State 
of Oklahoma, and for other purposes; 

H.R. 8508. An act to authorize the Sec- 
retary of Transportation to release restric- 
tions on the use of certain property con- 
veyed to the city of Camden, Arkansas, for 
airport purposes; and 

H.R. 11700. An act relating to the applica- 
tion of certain provisions of the Internal 
Revenue Code of 1954 to specified transac- 
tions by certain public employee retirement 
systems created by the State of New York 
or any of its political subdivisions. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 2017. An act to amend the Drug Abuse 
Office and Treatment Act of 1972, and for 
other purposes. 


BILL AND JOINT RESOLUTION PRE- 
SENTED TO THE PRESIDENT 


Mr. HAYS of Ohio, from the Com- 
mittee on House Administration, re- 
ported that that committee did on 
March 4, 1976 present to the President, 


for his approval, a bill and a joint re- 
solution of the House of the following 
titles: 

H.R. 5727. An act to establish an independ- 
ent and regionalized United States Parole 
Commission, to provide fair and equitable 
parole procedures, and for other purposes; 
and 

H.J. Res. 811. A joint resolution making 
supplemental appropriations for the Legis- 
lative Branch for the fiscal year ending 
June 30, 1976, and for other purposes. 


ADJOURNMENT 


Mr. DOWNEY of New York. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o'clock and 26 minutes p.m.) 
under its previous order, the House ad- 
journed until Thursday, March 11, 1976, 
at 12 o’clock noon. 


CONTRACTUAL ACTIONS, CALEN- 
DAR YEAR 1975, TO FACILITATE 
NATIONAL DEFENSE 


The Clerk of the House of Representa- 
tives submits the following report for 
printing in the CONGRESSIONAL RECORD 
pursuant to section 4(b) of Public Law 
85-804: 

NASA, 
Washington, D.C., March 5, 1976. 
Hon. Cart ALBERT, 
Speaker of the House of Representatives, 
Washington, D.C. 

DEAR Mr. SPEAKER: This is a report to the 
Congress pursuant to Section 4 of the Act of 
August 28, 1958 (Public Law 85-804; 50 U.S.C. 
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1431-35), submitted to the Speaker of the 
House of Representatives pursuant to Rule 
XL of that House. 

During calendar year 1975, the National 
Aeronautics and Space Administration, act- 
ing through its Contract Adjustment Board, 
utilized the authority of the above-cited 
statute as follows: 

a. Under date of July 31, 1975, the Board 
authorized the adjustment of a contract 
with Digital Products Corporation for three 
Test and Formatting Systems for the Ma- 
riner Jupiter Saturn Program. The adjust- 
ment was granted on the basis that the pro- 
ductive ability of the contractor, whose con- 
tinued operation as a source of supply is 
essential, would be impatred unless relief 
was granted. Such an adjustment may be 
authorized to the extent necessary to avoid 
impairment to the contractor's productive 
ability. Due to a precarious financial situa- 
tion, the contractor would have been forced 
to default after completing two Systems and 
after completing 30% of the work on the 
third System. The contractor's technical ex- 
pertise was demonstrated in developing an 
excellent Test and Formatting System. It 
was required that the three Systems be com- 
patible. A reprocurement would cost the 
Government an additional $250,000 and an 
alternate firm would be unlikely to be able 
to fully analyze the System concept and pro- 
duce a compatible third System within the 
necessary time limits. The amount of the 
adjustment for payment of the material 
costs for the third system was $58,000. 

Sincerely, 
James C. FLETCHER, 
Administrator. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2768. A letter from the President of the 
United States, transmitting proposed supple- 
mental appropriations and a budget amend- 
ment for the Arms Control and Disarmament 
Agency (H. Doc. No. 94-396); to the Com- 
mittee on Appropriations and ordered to be 
printed. 

2769. A letter from the President of the 
United States, transmitting proposed supple- 
mental appropriations and a budget amend- 
ment for the Department of the Interior 
(H. Doc. No. 94-397); to the Committee on 
Appropriations and ordered to be printed. 

2770. A letter from the President of the 
United States, transmitting a proposed sup- 
plemental appropriation for fiscal year 1976 
for the Environmental Protection Agency and 
an offsetting budget amendment for fiscal 
year 1977 (H. Doc. No. 94-398); to the Com- 
mittee on Appropriations and ordered to be 
printed. 

2771. A letter from the President of the 
United States, transmitting proposed supple- 
mental appropriations for the Department of 
State and changes in appropriation language 
for the Departments of State, and Health, 
Education, and Welfare (H. Doc. No, 94-399); 
to the Committee on Appropriations and 
ordered to be printed. 

2772. A letter from the President of the 
United States, transmitting a budget amend- 
ment for fiscal year 1977 for the legislative 
branch (H. Doc. No. 94-400); to the Com- 
mittee on Appropriations and ordered to be 
printed. 

2773. A letter from the Secretary of De- 
fense, transmitting three reports of violations 
of the Anti-Deficiency Act, pursuant to sec- 
tion 3679(i) (2) of the Revised Statutes, to 
the Committee on Appropriations. 

2774. A letter from the Assistant Secretary 
of Defense (Installations and Logistics), 
transmitting a report on negotiated contracts 
for experimental, developmental, test or re- 
search work, or for industrial mobilization 
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in the interest of the national defense, cover- 
ing the period July-December 1975, pursuant 
to 10 U.S.C. 2304(e); to the Committee on 
Armed Services. 

2775. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report covering the 
quarter ended December 31, 1975, on the ex- 
port expansion facility program, pursuant to 
Public Law 90-390; to the Committee on 
Banking, Currency and Housing, 

2776. A letter from the Chairman, District 
of Columbia Armory Board, transmitting the 
28th annual report and financial statements 
of the Board's operation of the D.C. Na- 
tional Guard Armory, pursuant to section 10 
of Public Law 80-605, as amended, and the 
18th annual report and financial statements 
of the Board’s operation of the Robert F. 
Kennedy Memorial Stadium, pursuant to sec- 
tion 10 of Public Law 85-300, as amended; 
to the Committee on the District of 
Columbia. 

2777. A letter from the Executive Secretary 
to the Department of Health, Education, and 
Welfare, transmitting proposed regulations 
providing for open meetings by local educa- 
tional agencies in certain programs, pursuant 
to section 431(d)(1) of the General Educa- 
tion Provisions Act, as amended; to the Com- 
mittee on Education and Labor. 

2778. A letter from the Deputy Director, 
ACTION, transmitting a report on the activi- 
ties of ACTION under the Freedom of In- 
formation Act during calendar year 1975, 
pursuant to 5 U.S.C. 552(d); to the Commit- 
tee on Government Operations. 

2779. A letter from the Chairman, National 
Endowment for the Arts, transmitting a re- 
port on the activities of the agency under 
the Freedom of Information Act during cal- 
endar year 1975, pursuant to 5 U.S.C. 552(d); 
to the Committee on Government Opera- 
tions. 

2780. A letter from the Chairman, National 
Endowment for the Humanities, transmitting 
a report on the activities of the agency under 
the Freedom of Information Act during 
calendar year 1975, pursuant to 5 U.S.C. 552 
(da); to the Committee on Government Oper- 
ations. 

2781. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting a pro- 
posed contract with the El Dorado Irrigation 
District for the construction of small-di- 
ameter pipe laterals on the Sly Park Unit, 
Central Valley Project, California, pursuant 
to 70 Stat. 274 [43 U.S.C. 505]; to the Com- 
mittee on Interior and Insular Affairs. 

2782. A letter from the Secretary of Trans- 
portation, transmitting the second annual 
report on potential and actual pipeline ex- 
plosions or spillage on Federal lands, pursu- 
ant to section 28(w) (4) of the Mineral Leas- 
ing Act of 1920, as amended (87 Stat. 583); 
to the Committee on Interior and Insular 
Affairs. 

2783. A letter from the Chairman, Indian 
Claims Commission, transmitting the final 
determinations of the Commission in Docket 
No. 13-G, James Strong, et al., as the repre- 
sentatives and on behalf of all members by 
blood of the Chippewa Tribe of indians, 
plaintiffs, v. The United States of America, 
defendant, docket No. 18-M, Red Lake Band, 
et al., plaintiffs, v. The United States oj 
America, defendant, and docket No. 40-F, 
Robert Dominic, et al., on behalf of the Ot- 
tawa Tribe of Indians, plaintiffs, v. The 
United States. of America, defendant, pursu- 
ant to section 21 of the Indian Claims Com- 
mission Act; to the Committee on Interior 
and Insular ‘Affairs. 

2784. A letter from the Chairman, Indian 
Claims Commission, transmitting the final 
determination of the Commission in docket 
No. 18-F, Bay Mills Indian Community, Sault 
Ste. Marie Bands, Arthur W. LaBlanc, Daniel 
Edwards and John L. Boucher, plaintiffs, v. 
The United States of America, defendant, 
pursuant to section 21 of the Indian Claims 
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Commission Act; to the Committee on In- 
terior and Insular Affairs. 

2785. A letter from the Chairman, Indian 
Claims Commission, transmitting the final 
determinations of the Commission in docket 
No, 18-J, Red Lake Band, et al., plaintiffs, v. 
The United States of America, defendant, and 
docket No. 140, Lawrence Zane, et al., ex rel. 
Wyandot Tribe, et al., plaintiffs, v. The United 
States of America, defendant, pursuant to 
section 21 of the Indian Claims Commission 
Act; to the Committee on Interior and In- 
sular Affairs. 

2786. A letter from the Secretary of Com- 
merce, transmitting his annual report for 
fiscal year 1975, pursuant to the act of Febru- 
ary 14 1903 (15 U.S.C. 1519); to the Com- 
mittee on Interstate and Foreign Commerce. 

2787. A letter from the Administrator, Fed- 
eral Aviation Administration, Department of 
Transportation, transmitting a report on en- 
ergy conservation policies and practices insti- 
tuted by the FAA since October 1973, pur- 
suant to section $82(a) (1) of Public Law 94- 
163; to the Committee on Interstate and 
Foreign Commerce. 

2788. A letter from the Chief Justice of 
the United States, transmitting the proceed- 
ings of the Judicial Conference of the United 
States held September 25-26, 1975 (H. Doc. 
No. 94-401); to the Committee on the Judi- 
ciary and ordered to be printed. 

2789. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting a report on amendments 
and modifications to contracts in connection 
with the national defense executed by NASA 
during calendar year 1975, pursuant to sec- 
tion 4(a) of Public Law 85-804; to the 
Committee on the Judiciary. 

REcEtveD FROM THE COMPTROLLER GENERAL 


2790. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on reducing war reserve requirements 
for medical items; jointly, to the Commit- 
tees on Government Operations and Armed 
Services, 

2791. A letter from the Comptroller Gen- 
eral of the United States, transmitting the 
first of a series of reports on the military 
services’ recruiting activities for the All- 
Volunteer Force; jointly, to the Committee 
on Government Operations, and Armed 
Services, 

2792. A letter from the Comptroller General 
of the United States, transmitting a report 
on ways to improve controls over Govern- 
ment-furnished material held by overhaul 
and repair contractors; Jointly, to the Com- 
mittees on Government Operations and 
Armed Services. 

2793. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on student attrition at the five Fed- 
eral Service Academies; jointly, to the Com- 
mittees on Government Operations, Armed 
Services, and Merchant Marine and Fisheries 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. FASCELL: Committee on International 
Relations. H.R. 12262. A bill to amend the 
Board for International Broadcasting appro- 
priations for fiscal year 1977 and to require 
the President to submit to the Congress a 
report on more effective utilization of over- 
seas broadcasting facilities (Rept. No. 94- 
881). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MATSUNAGA: Committee on Rules. 
House Resolution 1083. Resolution providing 
for the consideration of H.R. 3981, A bill to 
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amend the Coastal Zone Management Act of 
1972 to authorize and assist the coastal States 
to study, plan for, manage, and control the 
impact of energy resource development and 
production which affects the coastal zone, 
and for other purposes (Rept. No. 94-882). 
Referred to the House Calendar. 

Mr. PEPPER: Committee on Rules. House 
Resolution 1084. Resolution providing for the 
consideration of H.R. 11481. A bill to author- 
ize appropriations for the fiscal year 1977 
for certain maritime programs of the De- 
partment of Commerce, and for other pur- 
poses (Rept. No. 94-883). Referred to the 
House Calendar. 

Mr. SISK: Committee on Rules. House 
Resolution 1085, Resolution for the consider- 
ation of House Joint Resolution 606. Joint 
resolution to call an Atlantic Convention 
(Rept. No. 94-884). Referred to the House 
Calendar. 

Mr. ULLMAN: Committee of conference. 
Conference report on H.R. 9803 (Rept. No 
94-885). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. BIAGGI: 

H.R. 12353. A bill to amend title 32 of the 
United States Code so as to bring National 
Guard technician positions within the com- 
petitive service, and for other purposes; to 
the Committee on Armed Services. 

H.R. 12354. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for certain 
services performed by chiropractors; to the 
Committee on Ways and Means. 

By Mr. BROWN of California (for him- 
self, Ms. ABZUG, Mr. Aspin, Mr. 
Bapiuio, Mr. Joun L. Burton, Mr. 
ECKHARDT, Mr. Eowarps of California, 
Mr, EDGAR, Mr. FRENZEL, Mr. HARKIN, 
Mr. Hawkins, Mr. Koca, Mr. Mor- 
YETT, Mr. MOSHER, Mr. Orrincer, Mr. 
PATTERSON of California, Mr. RODINO, 
Mr, RYAN, Mr. SEtBERLING, Mr. STARK, 
and Mr, Strupps) : 

H.R. 12355. A bill to provide for sound 
forest management practices in the national 
forests of the United States consistent with 
the principles of multiple use and sustained 
yield; to the Committee on Agriculture. 

By Mr. CONABLE (for himself, Mr. 
ScHNEEBELI, Mr. BURKE of Massachu- 
setts, Mr. Duncan of Tennessee, 
Mr. WaGGoNNER, Mr. ARCHER, Mr. 
Frenzet, Mr. Jones of Oklahoma, 
Mr. STARK, Mr. STEIGER of Wiscon- 
sin, Mr. MARTIN, and Mr. 
KETCHUM) : 

ER. 12356. A bill to amend the Internal 
Revenue Code of 1954 relating to the income 
tax treatment of charitable contributions of 
inventory and certain other ordinary income 
property; to the Committee on Ways and 
Means. 

By Mr. CONTE: 

H.R. 12357. A bill to provide Federal reve- 
nue assistance to local governments by ex- 
tending Federal revenue sharing for local 
governmental units for 5%, additional years, 
and for other purposes; to the Committee on 
Government Operations. 

By Mr. DAN DANIEL: 

H.R. 12358. A bill to amend section 520 of 
the Housing Act of 1949 for the purpose of 
mandating that the Secretary of Agriculture 
consider only the availability of credit to 
lower- and moderate-income families in de- 
termining whether an area with between 10,- 
000 and 20,000 people is a rural area as de- 
fined in such section; to the Committee on 

g. Currency and Housing 
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By Mr. GAYDOS: 

H.R. 12359. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for certain serv- 
ices performed by chiropractors; to the Com- 
mittee on Ways and Means. 

By Mr. HANLEY (for himself, Mr. Ba- 
pinto, Mr. Hyper, and Mr, RISEN- 
HOOVER) : 

H.R. 12360. A bill to amend title 23 of the 
United States Code relating to highways to 
provide that all sections of the officially 
designated National System of Interstate and 
Defense Highways shall become toll free for 
public use; to the Committee on Public 
Works and Transportation. 

By Mr. HENDERSON; 

H.R. 12361, A bill to amend title 5, United 
States Code, to extend certain benefits to 
former employees of county committees es- 
tablished pursuant to section 8(b) of the 
Soll Conservation and Domestic Allotment 
Act, and for other purposes; to the Com- 
mittee on Post Office and Civil Service. 

By Ms. HOLTZMAN: 

H.R. 12362, A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. HYDE (for himself, and Mr. 
MARTIN) : 

ELR. 12363. A bill to repeal the Presidential 
Primary Matching Payment Account Act, and 
for other purposes; to the Committee on 
House Administration. 

By Ms. JORDAN: 

H.R. 12364. A bill to amend the law en- 
forcement assistance provisions of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 to strengthen the enforcement of the 
nondiscrimination provisions thereof, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. MCDONALD of Georgia: 

H.R. 12365. A bill to extinguish Federal 
court jurisdiction over school attendance; to 
the Committee on the Judictary. 

By Mr. MATSUNAGA: 

H.R. 12366. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to add a requirement that the comprehen- 
sive State plan include provisions for atten- 
tion to the special problems of prevention, 
treatment, and other aspects of crimes 
against the elderly; to the Committee on the 
Judiciary. 

By Mrs. MINK: 

HR. 12367. A bill to amend title 5, United 
States Code, to provide that accured leave 
and years of service of an individual who 
transfers between a position in a nonappro- 
priated fund instrumentality and a civil sery- 
ice position be transferred to his credit in his 
new position for leave and retirement pur- 
poses; to the Committee on Post Office and 
Civil Service. 

By Mr. QUILLEN: 

H.R. 12368. A bill to amend the Internal 
Revenue Code of 1954 to increase the ex- 
emption for purposes of the Federal estate 
tax from $60,000 to $200,000; to the Com- 
mittee on Ways and Means. 

By Mrs. SMITH of Nebraska (for her- 
self and Mr, THONE) : 

H.R. 12369. A bill to amend the Farm Labor 
Constractor Registration Act of 1963 to ex- 
empt contractors of workers engaged in cus- 
tom cutting or combine operations in con- 
nection with the harvesting of grains, sugar 
beets, dry beans, hay, potatoes and con- 
tractors of workers engaged in the shearing 
of spegi to the Committee on Education and 
Labor. 

By Mr. TAYLOR of Missouri (for him- 
self and Mr, IcHorp) : 

H.R. 12370. A bill to require that imported 
meat and meat food products made in whole 
or in part of imported meat be labeled “im- 
ported”, to provide for the inspection of im- 
ported dairy products, to require that im- 
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ported dairy products comply with certain 
minimum standards of sanitation, and to re- 
quire that imported dairy products be labeled 
“imported”, and for other purposes, to the 
Committee on Agriculture. 
By Mr. THOMPSON (for himself and 
Mr. O'Hara): 

H.R. 12371. A bill to amend the National 
Labor Relations Act to expedite elections, to 
create remedies for refusal-to-bargain viola- 
tions, and for other purposes; to the Commit- 
tee on Education and Labor. 

By Mr. WALSH: 

H.R, 12372. A bill to amend the Internal 
Revenue Code of 1954 to increase from $1 
million to $10 million the exemption from 
industrial development bond treatment for 
certain small issues; to the Committee on 
Ways and Means. 

By Mr. YOUNG of Florida: 

H.R. 12373. A bill to amend the Presiden- 
tial Primary Matching Payment Account Act 
to provide that contributions received by 
any individual after such individual ceases 
to be a candidate for nominaiton for elec- 
tion to the Office of President shall not be 
eligible for matching payments, and for other 
purposes; to the Committee on House Ad- 
ministration. 

H.R. 12374. A bill to amend the Federal 
Election Campaign Act of 1971 to require 
candidates for Federal office in certain cir- 
cumstances to return excess campaign con- 
tributions to the persons making such con- 
tributions or to deposit such contributions 
in the Presidential Election Campaign Fund, 
and for other purposes; to the Committee on 
House Administration. 

By Ms. ABZUG: 

H.R, 12375. A bill to provide a comprehen- 
sive program of employment services and 
opportunities for middle-aged and older 
Americans; jointly, to the Committees on 
Education and Labor, and Post Office and 
Civil Service. 

By Mrs. BOGGS: 

H.R. 12376. A bill to provide for the con- 
trol of mosquitoes and mosquito vectors of 
human disease through technical assistance 
and grants-in-aid for control projects; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. BYRON: 

H.R. 12377. A bill to correct inequities in 
certain franchise practices, to provide fran- 
chisors and francisees with even-handed 
protection from unfair practices, to provide 
consumers with the benefits which accrue 
from a competitive and open-market econ- 
omy, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. CLEVELAND (for himself, Mr. 
HARRINGTON, Mr. HAGEDORN, Mr. 
Mrrenen.t of Maryland, and Mr. 
Nix): 

H.R. 12378. A bill to amend title 38 of the 
United States Code to remove the time lim- 
itation within which programs of education 
for veterans must be completed; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. CORMAN (for himself, Mr. 
D'Amours, Mr. Forn of Tennessee, 
Mr. Haut, Mrs. HECKLER of Massa- 
chusetts, Mr, Herz, Mr. HUBBARD, 
Mr. HuncatTe, Mr. Jacoss, Mr. LA- 
Fatce, Mr. Leccerr, Mrs. LLOYD of 
Tennessee, Mr. McFatt, Mr. SAN- 
TINI, Mr. Srmon, Mr. WatsH, and 
Mr. WRIGHT): 

H.R. 12379. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for certain serv- 
ices prformed by chiropractors; to the Com- 
mittee on Ways and Means: 

By Mr. DRINAN;: 

H.R. 12380. A bill to amend the Solid Waste 
Disposal Act to encourage research, develop- 
ment, and implementation of energy and 
resource recovery from solid waste, and for 
other purposes; jointly to the Committees on 
Interstate and Foreign Commerce, and 
Science and Technology. 
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By Mr. EDWARDS of California: 

H.R. 12381. A bill to amend title 5, United 
States Code, to improve the administration 
of the provisions thereof relating to compen- 
sation for Government employee work in- 
juries through the establishment of a medi- 
cal review board to review occupational dis- 
ease claims, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. EILBERG: 

ELR. 12382, A bill to amend the Educa- 
tion Amendments of 1972 to provide that 
Boys State, Boys Nation, Girls State, and 
Girls Nation conferences conducted by the 
American Legion shall not be subject to title 
IX of such act, and for other purposes; to 
the Committee on Education and Labor. 

By Ms. HOLTZMAN: 

HLR. 12383. A bill to amend title 18 of the 
United States Code to prohibit certain forms 
of economic coercion based on religion, race, 
national origin, sex, or certain other factors; 
to the Committee on the Judiciary. 

By Mr. ICHORD (for himself and 
Mr. WHITEHURST) : 

H.R, 12384. A bill to authorize certain con- 
struction at military installations and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. JOHNSON of Pennsylvania: 

H.R. 12385. A bill to amend title IV of the 
Higher Education Act of 1965; to the Com- 
mittee on Education and Labor. 

By Mr. KEMP (for himself, Mr. 
Goon.inc, Mr. Lent, Mr. LONG of 
Maryland, Mr. McKinney, Mr. 
Mosuer, Mr. OTTINGER, Mr. MIKVA, 
Mr. PATTERSON of California, Mr. 
Treen, Mr. WHITEHURST, and Mr. 
Younce of Florida) : 

H.R. 12386. A bill to ame id the Interstate 
Commerce Act by including independent 
owner-operator truckers as an exempted class 
under section 203(b) of that act, and for 
other purposes; to the Committee on Public 
Works and Transportation. 

By Mr. PRICE (by request) : 

H.R. 12387. A bill to authorize appropria- 
tions to the Nuclear Regulatory Commission 
in accordance with section 261 of the Atomic 
Energy Act of 1954, as amended and section 
305 of the Energy Reorganization Act of 1974, 
as amended, and for other purposes; to the 
Joint Committee on Atomic Energy. 

HER. 12388. A bill to amend Public Law 
94-187 to increase the authorization for 
appropriations to the Energy Research and 
Development Administration in accordance 
with section 261 of the Atomic Energy Act 
of 1954, as amended, section 305 of the 
Energy Reorganization Act of 1974, and sec- 
tion 16 of the Federal Nonnuclear Energy 
Research and Development Act of 1974, and 
for other purposes; jointly, to the Commit- 
tees on Science and Technology, and to the 
Joint Committee on Atomic Energy for con- 
sideration of such provisions of the bill as 
fall within the jurisdictions of those com- 
mittees under rule X, clause I(r) and under 
42 U.S.C. 2252, respectively. 

By Mr. PRICE (for himself and Mr. 
TEAGUE) (by request) : 

H.R. 12389. A bill to authorize appropria- 
tions to the Energy Research and Develop- 
ment Administration In accordance with sec- 
tion 261 of the Atomic Energy Act of 1954, 
as amended, section 305 of the Energy Re- 
organization Act of 1974, and section 16 of 
the Federal Nonnuclear Energy Research and 
Development Act of 1974, and for other pur- 
poses; jointly, to the Committee on Science 
and Technology, and to the Joint Commit- 
tee on Atomic Energy for consideration of 
such provisions of the bill as fall within the 
jurisdictions. of those committees under 
rule X, clause 1(r) and under 42 U.S.C. 
2252, respectively. 

By Mr. QUIE 
BUCHANAN): 

H.R. 12390. A bill to amend the Domestic 
Volunteer Service Act of 1973 to extend the 


(for himself and Mr. 
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authorization of appropriations for certain 
programs established by such act, and for 
other purposes; to the Committee on Educa- 
tion and Labor. 
By Mr. ROGERS (for himself, Mr. 
PREYER, Mr. SYMINGTON, Mr. SCHEUVER, 
Mr, Waxman, Mr. FLORIO, Mr. 
CaRNEY, Mr. MAGUIRE, Mr. CARTER, 
and Mr. HEINZ) : 

H.R. 12391. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to require that 
labeling of drugs disclose to drug users the 
generic names of the drugs and information 
concerning side effects, adverse reactions, 
and related information and to authorize 
licensed practitioners to order in the pre- 
scription of a drug that its labeling not in- 
clude such information; to. strengthen the 
records and reports authority under that 
act; to require the reporting of information 
respecting significant health hazards; to au- 
thorize conditional approval of new drugs; 
to authorize the suspension of approved new 
drug applications if necessary to reduce or 
eliminate a significant risk of illness, injury, 
or lack of effective treatment; to strengthen 
the Food and Drug Administration; and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. ROSTENKOWSEI: 

H.R. 12392. A bill to direct the Secretary of 
Housing and Urban Deyelopmeni to imple- 
ment immediately the program authorizing 
emergency mortgage relief payments under 
the Emergency Homeowners Relief Act; to 
the Committee on Banking, Currency and 
Housing. 

By Mr. RUPPE: 

H.R. 12393. A bill to amend titles XVIII 
and XIX of the Social Security Act to pro- 
vide an optional, simplified method of re- 
imbursement for physicians’ services under 
the medicare and medicaid programs for each 
State on the basis of a fee schedule, uniform 
throughout such State, and to authorize 
reimbursement to participating physicians 
in the full fee schedule amounts (with col- 
lection of the applicable deductibles and co- 
insurance from patients becoming the re- 
sponsibility of the Federal program); jointly, 
to the Committees on Ways and Means, and 
Interstate and Foreign Commerce. 

By Mr. RUPPE (for himself, Mr. Berc- 
LAND, Mr. ANNUNZIO, Mr. ASHLEY, 
Mr. Baucus, Mr. Carney, Mrs. CoL- 
LINS of Minois, Mr. DERWINSKI, Mr. 
FARY, Mr, FINDLEY, Mr. Hatt, Mr. 
HiLLIS, Mr. Howarp, Mr. HUBBARD, Mr. 
Hype, Mr. Kasten, Mr. Kemp, Mr. 
KETCHUM, Mr. LATTA, Mr. LITTON, 
Mr. MADIGAN, Mr. METCALFE, Mr. MIL- 
LER Of Ohio, Mr. MOORHEAD Of Cali- 
fornia, and Mr. MOSHER) ; 

HR. 12394. A bill to authorize the con- 
struction and operation of a natural gas 
pipeline from the North Slope of Alaska 
across Canada to domestic markets, and for 
other purposes; jointly, to the Committees 
on Interstate and Foreign Commerce, Interior 
and Insular Affairs, and Public Works and 
Transportation. 

By Mr. RUPPE (for himself, Mr: BERG- 
LAND, Mr. Murpuy of Illinois, Mr. 
Nowak, Mr. OBERSTAR, Mr, O'BRIEN, 
Mr. Price, Mr. Reuss, Mr. ROSTEN- 
KOWSKI, Mr. Russo, Mr. SeBELIUS, 
Mr. SHIPLEY, Mr. SIMON, Mr. James 
V. Stanton, Mr, THONE, Mr. Vico- 
RITO, Mr. WINN, Mr. Yates, and Mr. 
ZABLOCKI) : 

H.R. 12395. A bill to authorize the con- 
struction and operation of a natural gas 
pipeline from the North Slope of Alaska 
across Canada to domestic markets, and for 
other purposes; jointly, to the Committees 
on Interstate and Foreign Commerce, Interior 
and Insular Affairs, and Public Works and 
Transportation. 

By Mr. SEBELIUS (for himself, Mr. 
THONE, and Mr. SKUBITZ): 

H.R. 12396. A bill to amend the Farm Labor 
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Contractor Registration Act of 1963 to ex- 
empt contractors of workers engaged in cus- 
tom cutting or combine operations in con- 
nection with the harvesting of grains; to the 
Committee on Education and Labor. 

Mr. SMITH of Iowa: 

H.R. 12397. A bill to amend section 142 of 
title 13 and section 411(a) of title 7, United 
States Code, to prevent a change in the defi- 
nition of a farm prior to June 30, 1976, to re- 
lieve the Secretary of Commerce of the re- 
sponsibility for taking censuses of agricul- 
ture every fifth year, and require the Secre- 
tary of Agriculture to collect comparable 
information using sampling methods; jointly 
to the Committees on Post Office and Civil 
Service, and Agriculture, 

By Mr. STAGGERS (for himseif, Mr. 
DINGELL, Mr. WETH, Mr. OTTINGER, 
Mr. Morrerr, and Mr. MAGUIRE) : 

H.R. 12398, A bill to amend the Energy 
Policy and Conservation Act to minimize the 
use of energy in residential housing, com- 
mercial and public buildings, and industrial 
plants, through federally assisted State en- 
ergy conservation implementation programs 
and through a voluntary standards and cer- 
tification program for products distributed 
in commerce which are designed to conserve 
energy in buildings; jointly to the Commit- 
tees on Banking, Currency and Housing, and 
Interstate and Foreign Commerce. 

By Mr. TEAGUE: 

H.R. 12399. A bill to amend chapter 19, 
title 38, United States Code, so as to provide 
a statutory total disability for insurance pur- 
poses to any veteran who has undergone 
kidney or heart transplant or anatomical 
loss or loss of use of both kidneys; to the 
Committee on Veterans’ Affairs, 

H.R. 12400. A bill to amend section 3101 of 
title 38, United States Code, to prevent con- 
sideration of proceeds of, or transfer of pro- 
ceeds of, U.S. Government Life Insurance, 
and National Service Life Insurance for Fed- 
eral estate tax purposes; to the Committee on 
Veterans’ Affairs. 

By Mr. WOLFF (for himself and Mr. 
BLANCHARD) : 

H.R. 12401. A bill to suspend U.S. partici- 
pation in the activities of the United Nations 
General Assembly until the Congress ap- 
proves renewal of such participation and to 
cut off all U.S. payments in support of the 
General Assembly; to the Committee on In- 
ternational Relations. 

By Mr. WYLIE: 

H.R. 12402: A bill to provide for consumers 
à further means of minimizing the impact 
of inflation and economic depression by nar- 
rowing the price spread between costs to the 
producer and the consumer of needed goods, 
services, facilities, and commodities through 
the development and funding of specialized 
credit sources for, and technical assistance to, 
self-help, not-for-profit cooperatives, and for 
other purposes; to the Committee on Bank- 
ing, Currency and Housing. 

By Mr. YOUNG of Alaska: 

H.R. 12403. A bill to provide for the addi- 
tion of the names of the States of Alaska and 
Hawati to the list of the 48 States inscribed 
up the walls of the Lincoln National Memor- 
ial; to the Committee on Interior and Insu- 
lar Affairs. 

By Mr. MAHON: 
H.J. Res, 857. Joint resolution making fur- 
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ther continuing appropriations for the fiscal 
year 1976, and the period ending September 
30, 1976, and for other purposes; to the Com- 
mittee on Appropriations, 

By Mr, HAYS of Ohio: 

H. Con. Res, 577. Concurrent resolution 
to provide for a delegation of Members of 
Congress to go to the United Kingdom for 
purposes of accepting a loan of an original 
copy of the Magna Carta, and for other pur- 
poses; to the Committee on Rules. 

By Mr, BERGLAND (for himself, Mr, 
FITHIAN, Mr. KASTENMEIER, Mr. PRES- 
FLER, Mr. FLooD, Mr, BALDUS, Mr. Mc- 
Ewen, Mr. VIGORITO, Mr. ALEXANDER, 
Mr. Biovurn, Mr. MITCHELL of New 
York, Mr. Fraser, Mr. Noran, Mr. 
OBERSTAR, Mr. WHITE, Mr, JENRETTE, 
Mr. OBEY, Mr. Bavcus, and Mr. 
CORNELL) : 

H. Con. Res. 578. Concurrent resolution ex- 
pressing the sense of Congress that the Secre- 
tary of Agriculture exercise his authority to 
increase certain price support levels; to the 
Committee on Agriculture. 

By Mr. COLLINS of Texas: 

H. Con. Res. 579. Concurrent resolution 
disapproving the Affirmative Action in Dis- 
trict Government Employment Act; to the 
Committee on the District of Columbia. 

By Mr. O'NEILL: 

H. Con. Res, 580. Concurrent resolution to 
provide for a delegation of Members of Con- 
gress to go to the United Kingdom for pur- 
poses of accepting a loan of an original copy 
of the Magna Carta, and for other purposes; 
to the Committee on Rules. 

By Mr. RHODES (for himself and Mr 
O'NEIL1) : 

H. Con. Res. 581, Concurrent resolution to 
provide for a delegation of Members of Con- 
gress to go to the United Kingdom for pur- 
poses of accepting a loan of an original copy 
of the Magna Carta, and for other purposes; 
to the Committee on Rules. 

By Mr. ST GERMAIN; 

H. Con. Res. 582. Concurrent resolution 
calling for a regional conservation treaty to 
protect Northern Hemisphere pinnipeds; to 
the Committee on International Relations. 

By Mrs. SMITH of Nebraska (for her- 
self, Mr. MITCHELL of Maryland, Mr. 
FITHIAN, Mr. LacomMarsino, Mr. 
EMERY, Mr. ROBINSON, Mr. MOORE, 
Mr. HARKIN, Mr. MELCHER, Mr. BAU- 
MAN, Mr. RONCALIO, Mr. MYERS of 
Indiana, Mr. Grasstry, Mr. TAYLOR 
of Missouri, Mr. Kazen, Mr. SEBE- 
LIUS, Mr. Young of Alaska, Mr. SKU- 
BITZ, Mr. SHRIVER, Mr. WINN, Mr. 
JEFFORDS, Mr. SANTINI, Mr. WEAVER, 
and Mr. JOHNSON of Colorado) : 

H. Con, Res. 583. Concurrent resolution 
with respect to post office closings; to the 
Committee on Post Office and Civil Service 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 
313. By the SPEAKER: Memorial of the 
Legislature of the Commonwealth of Vir- 
ginia, relative to the Black Lung Benefits Re- 


form Act of 1975; to the Committee on Edu- 
cation and Labor. 


314, Also, memorial of the Legislature of 
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the Commonwealth of Virginia, relative to 
the Federal Trade Commission; to the Com- 
mittee on Interstate and Foreign Commerce. 

315. Also, memorial of the Legislature of 
the Commonwealth of Virginia, relative to 
amending the Social Security Act; to the 
Committee on Ways and Means. 

$16. Also. memorial of the House of Rep- 
resentatives of Hawaii, relative to Depart- 
ment of Defense programs for the Army and 
Air National Guard; jointly, to the Commit- 
tees on Armed Services, and Appropriations. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. MATSUNAGA: 

H.R. 12404. A bill for the relief of Poten- 
ciano Ramos Bautista, Fe Bellaflor Bautista, 
and Mario B. Bautista; to the Committee on 
the Judiciary. 

H.R. 12405. A bill for the relief of Rev. 
Jnime S. Neri; to the Committee on the 
Judiciary. 


PETITIONS, INC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

410. By the SPEAKER: Petition of the 
Planning and Zoning Commission, Seldovia, 
Alaska, relative to the Harding Ice Field/ 
Kenai Fjords National Monument Proposal; 
to the Committee on Interior and Insular 
Affairs. 

411. Also, petition of the Youth Congress 
of the Territory of Guam, Agana, Territory 
of Guam, relative to a Constitution for the 
Territory of Guam; to the Committee on 
Interior and Insular Affairs. 

412. Also, petition of the Board of Gover- 
nors of the National Press Club, Washington, 
D.C., relative to freedom of the press; to the 
Committee on Standards of Official Conduct. 

413. Also, petition of the town board, Lan- 
caster, N.Y., relative to welfare; to the Com- 
mittee on Ways and Means. 

414. Also, petition of Local Union No. 324; 
United Electrical, Radio & Machine Workers 
of America, Binghamton, N.Y., relative to 
unemployment insurance; to the Committee 
on Ways and Means. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 11481 
By Mr. EMERY: 

Section 1(e) is amended by striking the 
figure “84,000,000 and inserting in leu 
thereof ‘$5,100,000". 

Add a new section as follows: 

“Sec. 3. That section 6(a) of the Maritime 
Academy Act of 1958, as amended (46 U.S.C. 
1385(a)), is amended by striking ‘8600° and 
inserting in Heu thereof ‘$1200'.” 
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A PROFILE OF ACHIEVEMENT 


HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. COHEN. Mr. Speaker, in each of 
the last 13 years, the Maine Governor's 


Committee on Employment of the Han- 
dicapped conducts an “ability counts” 
contest to draw attention to thousands of 
handicapped persons in our State who 
can lead active, productive lives, if only 
their neighbors take the time to care. 
The winner of this year’s contest is 
Terry Nelson, a senior at Portland High 
School. Her essay, “A Profile of Achieve- 


ment: How a Handicapped Person Ap- 
proaches Life,” is a tribute not only to 
Miss Nelson's considerable writing tal- 
ents, but also to the personal courage 
and determination of one young man 
named Clint who refuses to accept that 
a physical disability has to change his 
outlook on life. 

We can all learn from Clint’s story. I 
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urge all my colleagues to read Miss Nel- 
son’s essay and to take its message to 
heart. 


The essay follows: 

A PROFILE OF ACHIEVEMENT: How A HANDI- 
CAPPED PERSON APPROACHES LIFE 
(By Terry Nelson) 

Note.—This report is based entirely on a 
personal interview with Clint on January 6, 
1976. Since all of the quotations within the 
context of this paper were obtained through 
this interview, unnecessary footnoting was 
omitted. 

Clint had been driving a truck for three 
days without stopping to sleep, hoping to 
make a few extra dollars. Despite the fact 
that he had periodically taken Benzedrine 
capsules to battle drowsiness, the thirty year 
old truck driver fell asleep at the wheel. 
The uncontrolled tractor trailer truck sped 
rapidly to the soft shoulders and crashed into 
& concrete abutment. The cab of the truck 
was sliced in half, the slumbering driver lost 
his legs. The semi-conscious man could dis- 
tinctly hear the sound of an ambulance and 
feared for his life. The voice of a doctor, 
however, was obscure to Clint while the pres- 
ence of sympathetic onlookers was con- 
fusing. Clint unaware of the loss of 
his legs, was rushed to the hospital. 
After an operation to close the thighs against 
infection, Clint learned that he lost his legs 
at the scene of the truck accident and that 
he would never be able to drive a truck 
again. A period of deep depression followed. 
Clint spent a dismal nine months in the 
hospital, away from his wife and three chil- 
dren, undergoing two additional operations 
on his thighs, and trying to cope with the 
probability of a despondent future, Finally, 
his legs began to heal and Clint was able 
to get around in a wheelchair. 

Physically, he made great progress, but 
mentally, he was still in a state of dejec- 
tion. His doctor, quite concerned about his 
attitude, spoke with Clint and enabled the 
depressed man to look at his future from 
a different perspective. “People are going to 
stare at you, Clint, when you return home. 
They do, especially children. Get used to it 
end do not be ashamed. You could stay home 
and feel sorry for yourself for the rest of your 
life, or you could take a look at the rest of 
the world, get a job, and help yourself.” Clint 
left the hospital days later with a renewed 
outlook on life and on his future. He was 
happy to be alive and had decided to lead his 
life as before. 

Clint wanted to find a Job. Realizing that 
employment possibilities were limited since 
he was restricted to a wheelchair, he decided 
to attend the University of Maine, at Port- 
land, to become a certified public account- 
ant, Within a year, he concluded that ac- 
counting was not for him. He did not want 
to spend his life behind a desk because he 
enjoys people and likes to stop and talk 
when he pleases. He then accepted an offer to 
work as @ part time mechanic at a gas sta- 
tion, owned by his brother, where he has 
been employed for the past seven years. 
Although he would rather be driving a truck, 
Clint is happy with his job and explains, “I 
like working for my brother because he lets 
me do things my way, and I, in turn, put out 
good work for him. Working on an engine is 
the next best thing to operating one.” Clint 
has always been mechanically inclined, has 
caught on quickly to the specialized work 
on engines, and has established himself as a 
skillful mechanic. “Of course, it is some- 
times difficult to work under a car when it is 
on a lift, but when the car is parked on the 
ground, I can almost climb on top of the 
engine to repair it. Not many people can do 
that!” In spite of the fact that Clint is 
content with his job, he would like to own 
his own business someday. 

Concerning everyday living, Clint’s life is 
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much the same as ours. He drives a car 
which is equipped with hand controlled 
brakes and accelerator. Also, for the past 
eight months, Clint has been trying to ad- 
just to artificial legs. Although he finds the 
legs difficult to wear during the winter 
months because of the icy walking condi- 
tions, he feels an overwhelming sense of ac- 
complishment to be able to walk again. Be- 
ing a man who truly appreciates the out- 
doors, Clint enjoys deer hunting and fishing. 
“I can do just about anything, but swim,” 
he says, and even still, on a hot summer day, 
he will take a dip to cool off. Clint is also a 
family man, Since his accident, the former 
truck driver has spent many additional hours 
with his children, They have accepted and 
have become accustomed to their father's 
situation, while Clint is grateful that he is 
having the chance to watch his children 
grow. 

The definition of the word “handicapped” 
is not applicable to Clint. He does not con- 
sider himself disabled or handicapped, as he 
explains. “A person is only as handicapped 
as he wants to be. It is up to the individual. I 
live my life just as I did before I lost my 
legs. I could have spent each day and each 
night isolated behind the closed doors of 
my home, constantly dwelling on thoughts 
of the accident, drowning in self-pity, but I 
enjoy life too much to let the loss of my legs 
hold me back.” 


GHANA CELEBRATES 
INDEPENDENCE 


HON. JOHN BUCHANAN 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. BUCHANAN. Mr. Speaker, as the 
United States celebrates the 200th an- 
niversary of its independence and re- 
views its developing years, it is appro- 
priate that we commend those young na- 
tions who are building a strong founda- 
tion on which their own peoples can 
grow. 

Such a nation is the Republic of Ghana 
which Saturday celebrated its 19th year 
of independence. 

The people of Ghana, which was the 
first colonial territory in Black Africa 
to attain its independence, haye re- 
sponded to the challenge to provide lead- 
ership toward the development not only 
of their own nation, but to the whole of 
Africa. 

They are turning from a nation of sub- 
stantial dependence to one of indepen- 
dence in many areas, but particularly in 
the field of agriculture through “Opera- 
tion Feed Yourself”. 

Under the leadership of Colonel Ach- 
eampong, Ghana is developing its natu- 
ral resources through the free enter- 
prise system and the economy has be- 
come stronger despite the setbacks 
caused by higher oil prices. 

I would also like to take this oppor- 
tunity, Mr. Chairman, to commend the 
caliber of the United States’ representa- 
tion in Ghana. Ambassador Shirley 
Black hes won the respect and admira- 
tion of the people of Ghana and is very 
ably representing this country. 

The people of Ghana have my best 
wishes as they move toward the end of 
their second decade of independence. 
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THE SILENT PARTNER OF HOWARD 
HUGHES—PART V 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. HARRINGTON. Mr. Speaker, 
today I am inserting the fifth installment 
of the Philadelphia Inquirer’s exposé re- 
garding Howard Hughes’ privileged rela- 
tionship with sectors of the U.S. Govern- 
ment. In this segment, reporters Donald 
L. Barlett and James B. Steele evaluate 
the Howard Hughes Medical Institute, 
perhaps the largest illegal tax shelter in 
America: 

THE SILENT PARTNERS or Howarp HucHes—V 


The institute has, in effect, exempted it- 
self from the requirements imposed on pri- 
vate foundations, even though the IRS has 
never officially recognized it as either a pri- 
vate foundation or a public charity, 

A look at a single year offers some indica- 
tion as to how Hughes and his companies 
have benefited from this unusual arrange- 
ment. 

In 1973, private foundations were required 
to spend five percent of their assets on chari- 
table purposes. With its holdings in Hughes 
Aircraft Co. valued at $154 million, the medi- 
cal institute would have been required to 
spend $7.7 million. 

But, as noted earlier, the medical institute 
received only $3 million in dividends from 
Hughes Aircraft Co. And nearly $1. million 
of that money was returned to another 
Hughes company in payment of interest on 
the outstanding loan. 

Thus, as a private foundation, the medical 
institute would have been required to sell 
enough of its assets to meet the $7.7-million 
payout requirement. 

Since the medical institute’s only assets 
consist of the stock in Hughes Aircraft Co., 
this would have meant that some of the 
company’s stock would have had to have 
been sold to the public—a disquieting pro- 
position indeed for a man like Howard 
Hughes, who always has insisted on total con- 
trol of his companies. 

All of this, of course, is based on the 
assumption that the §154-million value 
placed on the assets of the aircraft company 
by the medical institute represents the com- 
pany’s true worth. 

Since there are no public financial state- 
ments relating to Hughes Aircraft Co., there 
is no way of determining the accuracy of 
the figure. But there is some reason to be- 
lieve that it may be understated. 

Or the 1964 information return it sub- 
mitted to the Internal Revenue Service, the 
medical institute estimated the fair market 
value of the aircraft company’s stock at $159 
million. 

Eight years later, at the beginning of 1973, 
the medical institute placed the book value 
of the aircraft company’s stock at $154 
million. 

That represents an increase of less than 3 
percent during a period in which the com- 
pany’s sales went up more than 100 percent. 

At the same time, in the words of Hughes 
Aircraft’s own executives, the company had 
been making “substantial” capital Invest- 
ments. 

The Hughes news, the company's employe 
publication, carried a story in its June 4, 
1971, issue assessing the company’s perform- 
ance and accomplishments. 

Reporting a speech by Allen E. Puckeit, 
executive vice president and assistant gen- 
eral manager, the Hughesnews story stated: 

“Through wise capital expenditure, Hughes 
had emerged with one of the most modern 
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and efficient industrial plants for its kind of 
work anywhere in the world, Dr. Puckett said. 

“In 1970, the company invested $27 million 
in new facilities and equipment, ‘which is a 
substantial bet on the future.’” 

And in its May 25, 1973, issue, the Hughes- 
news again reported on another Puckett 
speech: 

“Hughes Aircraft Company, he (Puckett) 
said, will have expended $192 million for new 
buildings and equipment in the decade 
through 1974.” 

If the IRS eventually decidss that the 
medical institute nust distribute a fixed per- 
centage of its assets, the true worth of the 
aircraft company will be especially impor- 
tant because the greater the value of the 
company, the more money the institute will 
be required to spend on charitable purposes. 

By operating the medical institute as if 
TRS has designated it as a public charity 
rather than a private foundation Hughes— 
who is the sole trustee of the institute—has 
simply ignored all the tough requirements 
placed on private foundations. 

It should be noted that for its part, IRS 
sees nothing irregular in all of this. 

An IRS official explained the situation 
with this hypothetical example: 

“Let's assume that we have a tax-exempt 
organization which has been determined to 
be a private foundation. In 1970, 1971, 1972 
and 1973, the law is enforced, they've got to 
pay out the applicable percentage. 

“Then they change their operation and 
they become a public charity. At that point, 
they send information to us to make a de- 
termination to the effect that they are a 
public charity. 

“They regard themselves as & public char- 
ity and they stop paying out the applicable 
percentage. The reason they do that is they 
take the view that they fall into the public 
charity category. 

“Tf, after they submit this information to 
us, we determine otherwise, that they were 
a private foundation and not a public char- 
ity, then we would apply Section 4942 (pri- 
yate foundation requirements) retroactively 
to them. 

“Depending on facts and circumstances, 
we may force them to make the distribution 
at a later date.” 

While the IRS declines to discuss indi- 
vidual tax cases, the hypothetical case de- 
scribed by an agency official, if applied to 
Hughes’ medical institute, would mean this: 

If IRS ultimately determines the medical 
institute is in fact a private foundation, the 
agency can direct the institute to distribute 
all the money it would have been required to 
pay out since 1970. 

For the Howard Hughes Medical Institute, 
this figure would run into thé millions and 
millions of dollars—and presumably necessi- 
tate the selling of a substantial block of 
Hughes Aircraft Co. stock. 

But private tax law specialists interviewed 
by The Inquirer took sharp exception to the 
IRS official’s claim that the private founda- 
tion law may be enforced retroactively—that 
there is still some hope the IRS can require 
Hughes to distribute the millions of dollars 
he has seized over the last six years. 

As one tax lawyer put it: “They (IRS) 
would have a hard time sustaining that po- 
sition in court.” 

If that is the case, then Hughes will emerge 
the winner, no matter what the IRS decides. 

If the agency says the institute is a pri- 
vate foundation, but cannot make the de- 
termination retroactive, the savings to 
Hughes Aircraft Co. between 1970 and the 
time of the hypothetical future ruling will 
be worth millions of dollars. 

If the agency says the institute really is 
a public charity, the institute will be spared 
forever the requirements that it distribute a 
certain amount of money or sell its stock in 
the aircraft company. 
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In not putting aside any money to meet 
the payout and tax requirements in the event 
it should be designated a private founda- 
tion, the medical institute clearly is betting 
that it will never have to fall under the 
1969 tax regulations governing private foun- 
dations. 

In an audit report on the medical insti- 
tute’s financial condition for the year end- 
ing Dec. 31, 1971, the accounting firm of 
Haskin & Sells reported that: 

“The officers and counsel for the institute 
believe that the imstitute is not a private 
foundation and accordingly no provision for 
such taxes has been made in the accompany- 
ing financial statements.” 

Actually, if IRS ever enforces the tax law 
reguiations that the agency itself has writ- 
ten, the medical institute would have to be 
classed as a private foundation. 

The explanation for this can be found in 
the fine print of IRS regulatiors. 

Whenever Congress enacts tax-law 
changes, the IRS issues regulations inter- 
preting and implementing the new legisla- 
tion. So, to conform with the 1969 tax-re- 
form act IRS published proposed regulations 
concerning medical research organizations 
on May 22, 1971. 

Those regulations as drafted by IRS state 
that for an organization to qualify as a 
medical research organization, it must 
either: 

Devote “substantially more than half of 
its assets directly to the continuous active 
conduct of its medical research.” 

Or spend on medical research “an amount 
not less than two-thirds of its (legal) mini- 
mum investment return.” (In this case, the 
minimum investment return would be the 
current 6 percent of assets. 

One month after IRS published the pro- 
posed regulations, the Washington, D.C., 
law firm of Hogan & Hartson—Hughes’ law- 
yers—registered its objections with the IRS. 

Said Hogan & Hartson, in a nine-page let- 
ter to the IRS commissioner, a copy of which 
has been obtained by The Inquirer: 

“Our concern is with those provisions of 
the proposed regulations which relate to 
medical research organizations. The proposed 
regulations would have important tax con- 
sequences to charitable organizations of this 
type...” 

Indeed, they would, especially for the How- 
ard Hughes Medical Institute, which fails 
to meet the two-part requirement set down 
in the proposed regulations. To meet either 
requirement, the institute would be obliged 
to secure substantially increased dividend 
payments from the aircraft company, or sell 
off some of the aircraft company stock. 

Not too surprisingly, then, the Hughes 
lawyers recommended to the IRS commis- 
sioner that the planned requirement “be 
eliminated in its entirety.” 

Today, more than four years after Hughes 
vigorously voiced his objection to the pro- 
posed IRS regulations the Internal Revenue 
Service—the nation’s chief tax law enforce- 
ment agency—has yet to implement those 
regulations, or any other regulations, relat- 
ing to medical research organizations. 


Another concern of Hughes in the pro- 
posed regulations which have been put into 
limbo for four and a half years now, cen- 
tered on the valuation of a charitable orga- 
nization’s assets—in other words, on the true 
worth of Hughes Aircraft Co. 

Even if the aircraft company were worth 
only the $154 million that the institute 
maintains, the institute would be required 
to take in, at present $9.24 million, or 6 per- 
cent of the $154 million. At least two-thirds 
of the $9.24 million would have to be spent 
on medical research 

If, on the other hand, the aircraft com- 
pany really is worth $300 million, then the 
institute would be required to earn $18 mil- 
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lion and to spend at least two-thirds of that 
amount on medical research. 

The proposed regulations also provided 
that if a tax-exempt organization under- 
valued its assets, IRS could impose the mini- 
mum tax and pay-out requirements retro- 
actively. 

Thus, if the medical institute received 
$9.24 million a year from the aircraft com- 
pany when it should have received $18 mil- 
lion—as a result under-valued assets—IRS 
could compel the institute to make up the 
difference for past years. 

As The Inquirer investigation has estab- 
lished, the Howard Hughes Medical Institute 
received $3 million, or less than a 2 percent 
return on its investment in Hughes Aircraft 
Co. in 1973. 

And that was the institute's best year in 
the decade from 1964 to 1973, and the 2 per- 
cent return is based on the assumption that 
the $154 million valuation placed on the air- 
craft company is accurate. 

Although not mentioning Hughes Aircraft 
Co. by name, Hughes’ lawyers described their 
concern over asset valuation this way in their 
letter to the IRS commissioner: 

“To say that valuation is an inexact sci- 
ence, and that even disinterested experts 
can differ widely as to the values of closely 
held corporate securities, is a truism, but an 
important one. Consider where this leaves 
the charitable organization whose endow- 
ment consists of stock in a closely held 
business. 

“Even if such an organization were to 
value its assets in good faith, and, based on 
this valuation, make the apparently required 
expenditures, the revenue service might sub- 
sequently asset that the yalues used were too 
low, with the consequence that the chari- 
table organization would have inadvertently 
failed to distribute sufficient amounts to 
qualify in the earlier years as a public char- 
btn. Mere tes 

“As a result, under the proposed regula- 
tion the organization would then be retro- 
actively treated as a private foundation, sub- 
ject to all the new taxes, penalties and re- 
strictions for the previous years .. .” 

There is yet another gray area in the tax 
laws relating to medical research organiza- 
tions. It, too, involves the definition of such 
organizations. 

To qualify as a medical research organiza- 
tion, the Internal Revenue Code states, an 
organization must carry on its medical re- 
search “in conjunction with a hospital.” 

In appearances before a congressional com- 
mittee in 1973, representatives of the How- 
ard Hughes Medical Institute pointedly em- 
phasized the institute’s affiliation with hos- 
pitais. 

Seymour Mintz, a member of the Wash- 
ington law firm of Hogan & Hartson, who 
said he had represented the medical institute 
since it was organized in 1953, told a House 
Banking and Currency subcommittee in April 
1973: 

“The institute is directly engaged in medi- 
cal research in affiliation with hospitals. Its 
work takes place at its laboratories within 
the University of Miami Medical Center and 
at other leading medical centers combining 
research, medical school and hospital facili- 
ties.” 

Indeed, Dr. E. M. Pepper, vice president 
for medical affairs and dean of the Univer- 
sity of Miami School of Medicine, told The 
Inquirer that the university, Jackson 
Memorial Hospital in Miami and the Hughes 
institute “have collaborated for many years 
in carrying out medical research.” 

“For this purpose,” he said, “hospital pa- 
tient data, clinical material, and laboratory 
facilities are available if desired to investi- 
gators of the (Hughes) institute who are 
members of our faculty. 


Dr. George W. Thorn, the institute’s di- 
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rector of medical research and former 
physician-in-chief at Peter Brent Brigham 
Hospital in Boston, described the institute’s 
relationship with the University of Miami 
and Jackson Hospital much the same way, 
when he testified before the congressional 
committee in 1973. 

Said Dr. Thorn: “The Institute has also 
maintained research cooperation for more 
than 15 years with the Jackson Memorial 
Hospital, a teaching hospital of the Univer- 
sity of Miami, which is located about two 
blocks from the institute’s laboratories and 
headquarters.” 

But an official of Jackson Memorial Hos- 
pital In Miami, while acknowledging that 
the university’s medical school faculty is 
“responsible for the supervision of the clin- 
ical care of the (hospital’s) indigent pa- 
tients,” denied the existence of any formal 
relationship—or even a informal relation- 
ship—between the hospital and the Howard 
Hughes Medical Institute. 

In response to questions from The Inquirer, 
Charles W. Nordwall, the hospital’s execu- 
tive director, stated that: 

“To the best of my knowledge and ex- 
perience, which covers the last 10 years, 
there is no formal or informal relationship, 
either verbally or written, between the 
Howard Hughes Medical Institute and Jack- 
s0n Memorial Hospital.” 

In fact, the medical institute carries on 
its program through what it calls “medical 
investigators,” who work at the institute's 
Miami laboratories or at selected medical 
centers around the country. 

Rather than operating a medical research 
organization “in conjunction with a hospi- 
tal,” the institute seems to be awarding the 
equivalent of medical fellowships. 

The recipients of the money then conduct 
their research in whatever medical center 
with which they happen to be affiliated. 

As Dr. Thorn explained to the congressional 
subcommittee, “Most investigators have com- 
pleted graduate work in the medical sciences 
or have post-graduate experience in re- 
search, and some hold both M.D. and Ph. D. 
degrees.” 

Coincidentally, prior to the establishment 
of the institute, Howard R. Hughes Fellow- 
ships were awarded for medical research. 

On the matter of medical fellowships, the 
proposed IRS regulations that have never 
been implemented are quite clear. They 
state: 

“If the organization's primary purpose is 
to disburse funds to other organizations for 
the conduct of research by them or to ex- 
tend research grants or scholarships to others, 
it is not directly engaged in the active con- 
duct of medical research.” 

Such an organization then would be 
treated as a private foundation rather than 
as a public charity. 

Some other fascinating insights into the 
medical institute’s financial practices can be 
gleaned from the annual information returns 
it submits to IRS. 

The IRS reports show that in 1971 the 
medical institute spent $63,318 for “labora- 
tory supplies and expenses.” That same year, 
the institute spent $89,856 for its “employes’ 
annuity” program, 

IRS reports show that in 1972 the medical 
institute spent $54,543 for laboratory supplies 
and expenses, $188,710 for the employes’ an- 
nuity program. 

In 1973, the medical institute spent $84,974 
for laboratory supplies and expenses, $151,- 
004 for the employes’ annuity program. 

In other words, over the three-year period, 
the Howard Hughes Medical Institute has 
spent $359,570 for its employes’ annuity pro- 
gram, or 77 percent more than the $202,835 
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expended for medical research laboratory ex- 
penses and supplies. 

During the year 1973, the medical institute 
spent a totel of $2.948 million. Of that 
amount, $1.235 million—or 42 percent—went 
for just three purposes: 

The interest payment on the loan from 
Hughes’ Summa Corp,; the medical institute 
employes’ annuity program; and salaries of 
the institute’s officers and directors, 

The $18,043,300 medical institute promis- 
sory note payable to Summa Corp. carries an 
annual interest rate of 5.5 percent. 

For two decades now, the medical institute 
has been paying interest on the note. 

When the medical institute’s attorney, 
Seymour S, Mintz, was asked during the 1973 
congressional hearings why the institute did 
not pay off the note, he replied: 

“We have never made that demand on the 
Hughes Aircraft Co., because we felt that it 
was not in the interest of the Institute to 
hamstring the aircraft company to the point 
where it would be deprived of its working 
capital.” 

Actual records on file with another gov- 
ernment agency, the Civil Aeronautics Board, 
show that Howard Hughes apparently has 
placed restrictions on the institute's payment 
of the principal. 

A Civil Aeronautics Board report states: 

“Interest on this note is paid annually, 
but the principal is payable only from the 
proceeds of sales of stock of Hughes Air- 
craft Co. by the institute. 

“No such stock has ever been sold and the 
institute has complete discretion as to all 
such sales.” 

In the more than 20 years that have gone 
by since it was formed, the medical institute 
has retained firm control of all 75,000 shares 
of stock In Hughes Aircraft Co., showing no 
disposition whatsoever to sell the stock. 

In fact, because of the Institute's failure to 
make any principal payments on the out- 
standing loan from the Summa Corp., the 
cumulative interest paid on the note by the 
tax exempt medical institute to Hughes’ 
wholly owned Summa already has reached 
the 100 percent mark and is still climbing. 

And the medical institute still has not re- 
duced its outstanding loan balance by one 
cent. 


HOW THE HOWARD HUGHES MEDICAL INSTITUTE SPENDS 
ITS MONEY 


As percent of total 


Medical 
research 
pay- 
ments? 


All other 
expendi- 
Corp. 3 


er- 
- 21, 612, 705 41 


1 Represents minimum interest pa on outstanding loan 
of $18,043,300, Summa Corp.is owned by Howard Hughes. 
2 Inciudes salaries of instrtute’s medical Investigators, expendi- 
tures for laboratory supplies and equipment and the medical 
library. 
* includes salaries of institute's officers, rental payments’ 
employee annuity costs and other miscellaneous expenditures‘ 


Source: Internal Revenue Service, 
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LET US HOLD DOWN SPENDING 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. ABDNOR, Mr. Speaker, whenever 
I go home to South Dakota, the people 
give me the same message: “Teil the 
spenders down in Congress we do not 
need them!” It is a message I get over 
and over. 

There is certainly a greater conscious- 
ness about the role of Federal spending 
in fueling inflation. South Dakotans are 
telling me we need to get the Federal 
budget and the national debt under con- 
trol, and they realize that some of their 
pet programs are going to have to be 
curtailed, too. 

South Dakotans know that inflation is 
the No. 1 domestic enemy, that Federal 
spending programs sooner or later have 
to be paid for, and the longer payment is 
delayed the worse inflation gets. 

Moreover, they see through the smoke 
that is thrown up to disguise what hap- 
pens to a lot of the money we in Con- 
gress appropriate. I would like to share 
with my colleagues two very thoughtful 
editorials of publisher Harold D. Jones 
of the Redfield Press. 


Gass HOUSE IN WASHINGTON 


It is easy to criticize New York City for 
fiscal irresponsibility. The “Big Apple” has 
been too free with its money for too long. 

But people in glass houses—the congress- 
men in Washington—shouldn’t throw rot- 
ten apples. Instead, they should learn their 
lesson. During the past several years, when 
U.S. spending exceeded revenues by billions 
of dollars, it printed money to to cover its 
bills and borrowed money at high interest 
rates. The resulting inflation has hurt New 
York and all of us. 

President Ford has been battling to hold 
the line on federal spending and he insisted 
that a tax cut bill should recognize the need 
for curtailing expenditures. But both the 
Administration and members of the Con- 
gress need to do more to halt extravagance. 
Taxpayers are fed up with the cost of big 
government. 

A renewed sense of fiscal responsibility in 
the nation’s capital would be a far better ex- 
ample for the country than the criticisms 
our lawmakers have been so busily making 
about New York City. 


Dors Ir HELP THE Poor? 


Those Senators and Congressmen in Wash- 
ington who always vote for new, expanded, 
increased, and more expensiye government 
“welfare” programs constantly seek to justify 
their generosity on the grounds that the pro- 
grams “help the poor and needy.” 

But this is not necessarily so. It often ap- 
pears that it is mostly the administrators of 
the programs—the federal bureaucrats—who 
benefit most. 

A report was recently released of a fed- 
erally-financed program that must set some 
sort of record for waste and inefficiency. It 
was supposed to be a program to provide 
emergency supplies of coal and fuel oil to 
needy families, 

Upon examination, however, it turned out 
that out of $21,025 allocated to a particular 
county, less than three percent of the money 
actually went for coal and fuel oil for the 
needy. The balance of the money—more than 
97 percent—went for the salaries of the peo- 
ple running the program! 

Not all federal welfare programs, of course, 
are as bad as that one. However, it is a fact 
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that a huge proportion of “welfare” money 
goes for the “overhead” of the government 
pbureaus—not only the salaries, wages, fringe 
benefits, vacation pay and the like, but also 
for the enormous expense of the rent, heat, 
light, and maintenance of the government 
buildings required to house the tens of thou- 
sands of government workers. 

The best way to help the poor in America 
is to strengthen our free enterprise system, 
so that people can have jobs. Simply paying 
government bureaucrats to take money out 
of the pockets of one group of Americans to 
hand out to another group of Americans is 
an exercise in futility that produces nothing 
of value and simply tends to impoverish 
everyone, 


POLITICAL CONTRIBUTIONS 


—— 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. FRENZEL. Mr. Speaker, because 
of current interest in changing the elec- 
tion law to give preferential treatment 
to union PAC’s over corporate PAC’s, I 
have sought information from the Fed- 
eral Election Commission on the activi- 
ties of these committees. 

The Commission by telephone gave me 
the following figures which I believe 
originated with Common Cause. In the 
1972 congressional elections, union 
PAC’s outspent corporate PAC’s by $3.6 
to $1.7 million. In 1974 union PAC’s gave 
$4.3 million against $2.9 for corporate 
PAC’s. 

1974 contributions from corporate 
PAC’s went to congressional campaigns 
in the following approximate percent- 
ages—estimates by FEC staff based on a 
sample of approximately one-third: 
Democrat incumbents, 42 percent; Re- 
publican incumbents, 38 percent; Demo- 
crat challengers, 5 percent; Republican 
challengers, 5 percent; Democrats in 
open races, 5 percent; Republicans in 
open races, 5 percent. 

Therefore, it seems Democrat candi- 
dates got slightly more of the corporate 
PAC money than did Republicans. I did 
not ask for a breakdown of union PAC 
contributions. I believe a great majority 
goes to Democrats. 

Further, the Commission informs me 
that in 1974 there were 201 union polit- 
ical committees and that that number 
grew to 249 in 1975. Corporate political 
action committees numbered 89 in 1974 
and grew to 156 in 1975. 

Some other information follows: 


[In milfions] 


Corporate 
PACs 


1972: 
incumbents. 


Incumbents. 
Challengers. 
No Inc, races... 


1 No figures. 
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EXTENSIONS OF REMARKS 
AMERICAN ECONOMIC ILLITERACY 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. ARMSTRONG. Mr. Speaker, 
thanks to economic ignorance, there has 
been much misunderstanding and ma- 
ligning of the role of business in our 
economy. Dr. Robert Knapp, associate 
dean of the College of Business and Ad- 
ministration of the University of Colo- 
rado at Colorado Springs, has written 2 
very perceptive essay on this subject. In 
Dr. Knapp’s own words, “to preserve an 
economy that is both free and produc- 
tive,” I recommend the following essay to 
my colleagues: 

AMERICAN ECONOMIC ILLITERACY 
(By Robert W. Knapp) 

Justice Louis Brandeis—"Experience 
should teach us to be most on guard to pro- 
tect liberty when the government's purposes 
are beneficent . .. The greatest dangers to 
liberty lurk in insidious encroachment by 
men of zeal, well-meaning but without un- 
derstanding.” 

Thomas Jefferson—“If a nation expects to 
be ignorant and free, in a state of civiliza- 
tion, it expects what never was and never 
will be.” 

IT IS ADAM SMITH’S BICENTENNIAL, TOO 


In 1776, two of history's greatest docu- 

ments on human freedom and progress 

One, of course, was the U.S. Dec- 

laration of Independence. Less well known 

is that this year is also the 200th anniversary 
of Wealth of Nations by Adam Smith. 

News accounts have recently revealed that 
many Americans fail to recognize and en- 
dorse copies of the Declaration of Independ- 
ence shown to them on the street. Equally 
shocking is the even greater American ignor- 
ance of the ideas of Adam Smith and the 
nature of capitalism. Economic illiteracy is 
a national scourge that today threatens our 
very society. It is frightening that after dec- 
ades of teaching economics to millions of 
Americans in our schools and colleges, the 
public is still so ignorant about the facts 
and nature of capitalism. 

For example, a survey by Opinion Research 
Corporation showed what gross misconcep- 
tions a cross section of Americans haye about 
corporate profits. When asked what was the 
average after-tax profit of corporations as a 
percentage of sales, the average response was 
28 percent. The same persons said they felt 
a fair profit would be 10 percent. The fact 
is that the actual figure at the time was 4 
percent. In a Gallup Poll this fall, students 
on 57 campuses estimated that the average 
profit made by corporations was 45 percent, 
believing a fair profit to be 25 percent. If the 
public is so ignorant about the final and per- 
haps most publicized fact about business— 
its profits—how much greater must be its 
ignorance of the overall functioning of the 
economic system? 

It’s not surprising that persons, operating 
from such ignorance, called in both polis for 
more government control of business and 
held business executives in low regard. When 
asked to rate people in various professions as 
to honesty and ethical standards, the stu- 
dents gave a “very high” ranking to college 
professors—70 percent—while giving busi- 
ness executives only 20 percent. One wonders 
at the “honesty and ethical standards” of 
professors who must bear a major blame for 
the gross misunderstanding by their students 
of the nature of capitalism. 

As a result of economic ignorance business 
is saddied with unfair blame and made the 
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scapegoat for many of society's ills, such as 
building tasteless tract homes and large, gas- 
guzzling automobiles, aesthetically offen- 
sive advertising, and pollution. By and large, 
these exist because many buyers do not want 
or cannot afford anything else or, in the case 
of pollution, do not want to pay the price to 
avoid it. To blame business for such things 
is like going to a restaurant and ordering too 
much bad food, overstuffing yourself, and 
then blaming your illmess on the waiter for 
bringing you exactly what you ordered. Easy 
targets are not always justifiable targets. 

In the 1930s, critics of the free market sys- 
tem urged extensive government interven- 
tion to deal with the problem of depression 
because the market system was thought in- 
capable of ever again providing economic 
growth and jobs. Under the “stagnation 
thesis,” only government could generate 
much needed growth and prosperity. Now 
the critics march under the banner of “the 
limits to growth”; the problem is to curb 
economic expansion before we exhaust the 
world’s resources and destroy the environ- 
ment; and the solution is—what else—gov- 
ernment control of growth. The great na- 
tional crisis has diametrically reversed from 
too little growth to too much. What is the 
same is that the free market is the villain 
and government control the savior. Such is 
the triumph of prejudice over consistency, 
ignorance over understanding. 

ADAM SMITH REVISITED 

Poll after poll in recent years reveals a 
public mind that is increasingly critical and 
sadly misinformed toward business. There- 
fore, in this bicentennial year, it behooves us 
to reconsider the essential ideas of the in- 
tellectual father of capitalism. Adam Smith 
was no apologist for the “establishment” of 
his day, or for businessmen. In fact he 
strenuously attacked the entrenched dogmas 
of mercantilism. He was not even an econ- 
omist, because that science only arose after 
and because of him. 

He was a professor of moral philosophy, 
committed all his life to understanding 
what we might term today the “good society.” 
In the only world in which he moved, the 
world of ideas, he was a radical. (Curiously, 
today’s critics of capitalism scornfully charge 
that its defenders want to regress to the eigh- 
teenth and ninteenth centuries: the critics 
want, in effect, to resurrect the economic 
straitjackets like government price-fixing 
that prevailed under mercantilism in the 
sixteenth and seventeenth centuries, and 
against which Smith wrote his thousand- 
page Magnum opus.) 

What he gave the world in his Wealth oj 
Nations was simply the proposition that the 
best way for people to achieve their highest 
human potential, and at the same time create 
the greatest material wealth, was to free 
them from government control so they could 
pursue their own individual self-interest, In 
order to assure that self-interest would serve 
the public welfare, he insisted on compe- 
tition. Self-interest was natural and the 
motive force in society, and competition the 
governor that channeled self-interest to pro- 
vide for the public welfare. 

Smith had no fondness for businessmen. 
It was the system of capitalism he cham- 
pioned, not its producers. A wily and shrewd 
observer of human behavior, he was alert to 
what he called “the mean rapacity, the mo- 
nopolizing spirit of merchants and manufac- 
turers, who neither are nor ought to be the 
rulers of mankind.” Smith taught that so- 
ciety need not fear the “mean rapacity” of 
businessmen so long as there was compe- 
tition. 

He was the world’s first and best consumer 
advocate, believing that “consumption is the 
sole end and purpose of production.” In other 
words, the primary purpose of capitalism is 
to benefit consumers. Capitalism is not de- 
fendable because it profits producers. It is 
only defendable because it maximizes—not 
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perfectly, but better than any alternative 
“ism"—both the material welfare and the 
freedom of the whole society, and that asser- 
tion is the essential reason that Wealth of 
Nations is one of the greatest intellectual 
efforts in history. 

ECONOMIC APOSTASY 


For too many decades now, more Ameri- 
cans have been abandoning the principles 
of Adam Smith. As we have forgotten the 
true nature of a market system, we have 
encouraged political leaders to embark upon 
programs aimed at expanding security and 
central control, with a consequent weaken- 
ing of freedom, individualism, and compe- 
tition, We have turned to government and 
collectivism to solve our economic problems. 
We have bought social peace by buying off 
various pressure groups through excessive 
government promises and programs, suc- 
cumbing to demands from various groups 
trying to skirt the rigors of competition. 

We have abandoned the Jeffersonian ideal 
of no special privilege for anyone, for the 
principle of special privileges for each and 
everyone. In my opinion, Abraham Lincoln 
expressed well the ideal role for government 
when he said it is the duty of government 
toward men to “lift all artificial weights from 
their shoulders, to clear the paths of laudable 
pursuits for all, to afford ali an unfettered 
start in the race of life.” But to a large 
extent we have moved from a concept of 
providing equal opportunity to that of trying 
to provide equal rewards. 

The idea of providing special privileges for 
everyone is a contradiction in terms, as 
Walter Lippman demonstrated forty years 
ago in his book “The Good Society.” 1 If this 
process of gradual collectivism is not stopped, 
Lippman warned that economic prosperity 
and political freedom were both threatened. 
Another warning comes from Friedrich 
Hayek, co-winner in 1974 of the Nobel Prize 
in Economics. For decades, Hayek has argued 
that economic freedom is the precondition 
to all our political and civil liberties. A gov- 
ernment that attempts to centrally plan its 
economy will be led, according to Hayek, in- 
exorably and inevitably to totalitarianism. 

The central theme of his best-selling book, 
“The Road to Serfdom,” * is that by replacing 
the 19th century ideals of liberty, individual- 
ism, and competitive capitalism with the 
modern ideals of security, equality, and wel- 
fare, to be provided through central economic 
planning, western democracies are risking 
totalitarianism. Socialists and planners are 
good men, well-intentioned reformers, lovers 
of democracy, but they fail to understand 
the necessity of a free economy for a free 
society. The best protection against economic 
exploitation, poverty, and other modern 
problems is competition, and the best kind 
of government planning is to “plan for com- 
petition,” says Hayek. Government programs 
aimed at providing economic security and 
welfare weaken competition. 

EQUALITY VERSUS EFFICIENCY 

The most influential economics book of the 
twentieth century was “The General Theory 
of Employment, Interest, and Money,’ by 
John M. Keynes, partly because it reinforced 
with theory and logic stabilization policies 
such as deficit spending which politicians had 
already stumbled into but for which there 
was little existing theoretical support. In a 
similar way, a major work was published in 
1971 by Harvard Professor John Rawls titled 
“A Theory of Justice,” * which would justify 
and accelerate the drift of recent decades 
toward equalizing incomes. Highly moral and 
persuasive in its appeal, the book charges 
society to move beyond equal opportunity to 
equal rewards, 

Like Keynes’ earller work, Rawls’ book im- 
mediately launched a rage of academic dis- 
cussion. It took a decade for Keynes’ ideas to 
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be fully embraced as the law of the land in 
the “Employment Act of 1946.” Analogously, 
it can be speculated that Rawls’ ideas might 
be enshrined in something like the “Entitle- 
ments Act of 1981,” if current trends con- 
tinue. (The peevishness to suggest 1984 can- 
not be resisted.) 

Before we chuck Adam Smith completely, 
before we trade the notion of “to each ac- 
cording to his performance” for the doctrine 
“to each according to his needs” as perceived 
by the egalitarians, we had better know the 
consequences. Even a liberal economist like 
Arthur Okun, who served as chairman of the 
Council of Economic Advisers under Pres- 
ident Johnson and who supported much of 
The Great Society program, urges caution, In 
his recent book Equality and Efficiency, The 
Big Tradeof Okun warns that the cost of 
more equality of results is destriction of in- 
centives to expand the economic pie, loss of 
efficiency and productivity, and as a result 
less to go around for everybody. It is possible 
to make everyone's income equal, but will it 
be equal poverty for all? 

The way to maximize the “wealth of the 
nation” is to encourage the incentives to pro- 
duce. This includes more efforts to eliminate 
racial, ethnic, and sexual discrimination that 
are wrong in themselves, but also limit pro- 
ductivity by stifling our greatest resource, 
human capital. But in our zeal to right past 
injustices, let us not adopt such policies as 
job quotas and guaranteed incomes that so 
limit productivity as to ultimately condemn 
everyone to a lower standard of living. 

Progress depends on innovation and per- 
formance, which in turn depend on freedom 
of opportunity, thought, enterprise, and the 
tolerance of rewards based on contribution. 
The trend toward equalizing incomes, regard- 
less of contribution, threatens all—freedom, 
incentive, and progress. Another precondi- 
tion to progress that is threatened today is 
competition. Competition, like necessity, is 
the mother of invention. Paternity is pro- 
vided by self-interest. 

In The Ascent of Man, Jacob Bronowski 
reminds us that when the Inquisition si- 
lenced Galileo, all creative thinking and in- 
vention deserted Italy for the northern 
states. Persecution and muzzling of inde- 
pendent thinking drove to her enemies the 
creative scientists who ultimately defeated 
the axis powers. In a slower, subtler, but sim- 
ilar way, economic creativity which provides 
material progress will be smothered and 
banished if we overregulate and stifie the 
private economy. Equally destructive would 
be removal of the spur of competition. 

POLITICIZATION OF ECONOMIC LIFE 


Traditional trade unions are not the only 
examples of modern collectivist economics. 
Farmers are strongly organized. The profes- 
sions are highly organized, with the Amer- 
ican Medical Association perhaps the strong- 
est example of a powerful group protecting 
the status of its members by severely limit- 
ing entry. Now teachers, policemen, and other 
public employees are organizing; consumers 
are organizing; students, welfare recipients, 
veterans, retired persons—the list is almost 
endless, Everybody is organizing in order to 
gain at the expense of everyone else. 

Business pressure groups abound. Some of 
free enterprise’s worst enemies are business- 
men who profess belief in free enterprise at 
a chamber of commerce meeting one day, and 
the next are lobbying powerfully for tariffs, 
quotas, fair trade laws, resale price mainte- 
nance laws, special tax privileges, and a mul- 
titude of government subsidies, protections, 
and bail-outs, all intended to shield them 
from competitive pressures. 

Over the last 45 years the government's 
share of the national income has risen from 
about 10 percent to 40 percent. Upon leaving 
his post as head of HEW, Casper Weinberger 
recently warned that if current trends con- 
tinue, by the year 2000 half the American 
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people will be working to support the other 
half. When the total claims of our citizens 
exceed their resources, the result is the fi- 
nancial debacle of New York City. A nation 
cannot consume what it does not first pro- 
duce. With our excessive elbowing to divide 
up the economic pie, we have forgotten what 
Adam Smith taught about expanding the 
total pie. 
ALTERNATIVES AND THE FUTURE 


Every society must provide answers to the 
same basic questions, such as what goods to 
produce, at what prices, and who gets them. 
Essentially there are only two ways for so- 
ciety to organize itself to answer these ques- 
tions: competition or central control, As one 
economic philosopher expressed it: “A nation 
that is not willing to submit to the discipline 
of competition will ultimately find itself un- 
der the discipline of authority.” Hayek put 
it this way: “While the last resort of a com- 
petitive economy is the bailiff, the ultimate 
sanction of a planned economy is the hang- 
man.” 

Efforts to gain a larger share of income for 
one organized group at the expense of others 
are tolerable only within limits and as long 
as the total pie is expanding. In the end, 
such efforts reduce the total national income, 
tear at the social fabric, and divert energy 
from productive, peaceful pursuits to coun- 
terproductive, class conflict. 

As we enter our political and economic bi- 
centennial let us reconsider the theories of 
Adam Smith and the warnings of his modern 
disciples. These are mighty issues about 
which brilliant and reasonable experts differ. 
Monopoly in truth is as elusive as monopoly 
in trade. 

Yet at this time of commemoration, given 
the evidence of gross public misunderstand: 
ing of economic realities, let us reflect on the 
words of Benjamin Franklin: “Those who 
would give up essential liberty to purchase 
& little temporary safety deserve neither 
liberty nor safety.” If we continue to aban- 
don individualism and the competitive mar- 
ket, if we continue to strangle the private 
economic sector out of ignorance of its func- 
tions, if we continue to look to collective 
solutions to our economic problems through 
political action, pressure groups, and gov- 
ernment, we might just celebrate our tricen- 
tennial at best in economic ruin, and at worst 
in hidden caves and political prisons. 
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ESTONIAN INDEPENDENCE 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 9, 1976 


Mr. PATTEN. Mr. Speaker, recently, 
we commemorated the 58th anniversary 
of Estonian Independence. Anniversaries 
are normally joyous occasions—such as 
the one we, in America are celebrating 
this year. But for the people of Estonia, 
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it is a sad time to remember what once 
was and what should still be. 

For Estonians who are struggling to 
become free, the support of the United 
States is of utmost importance. We will 
continue our support in the strongest 
ways we can. It is our obligation, and we 
must dutifully treat it as such. The 
United States’ policy of nonrecognition 
of the Soviet Union’s seizure of the Baltic 
States is a sound one. We will not relent 
in it. 

We, in the Congress must pause for a 
moment, remembering the rich rew: 
we have reaped from our hard fought 
battle for independence. And especially 
in this our Bicentennial Year, we must 
not forget nations such as Estonia, for 
she is still in the midst of her battle. 


VFW VOICE OF DEMOCRACY 
CONTEST 


HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 9, 1976 


Mr. McCORMACE. Mr. Speaker, every 
year the Veterans of Foreign Wars and 
its Ladies Auxiliary conduct a Voice of 
Democracy Contest wherein high school 
students submit competing essays. This 
year, the winning essay from the State 
of Washington was submitted by Ronald 
Rousseau of the Fourth Congressional 
District which I am honored to serve. It 
is a privilege for me to submit his state- 
ment for the Recorp not only in recogni- 
tion of this outstanding program but 
also in recognition of the dedication our 
young people like Ronald bring to our 
democracy. 

The statement follows: 

1975-76 VFW VOICE or DEMOCRACY SCHOLAR- 
SHIP PROGRAM WASHINGTON WINNER 


Nearly two hundred years ago, a few people, 
devoted to their task of abolishing Mercan- 
tileism, a theory in which the governed exist 
for the benefit of the government, signed 
our Declaration of Independence. This was 
also, effectively, a declaration of war by a 
band of farmers and artisans on the strong- 
est military power of that time. 

To me, it seems quite obvious that these 
few had some special help from somewhere. 

These people were patriots, rebels with a 
very worthwhile cause. Had they not be- 
lieved so strongly in their cause, we would 
possibly not be citizens of the greatest coun- 
try on Earth today. 

One of the things that make their feat so 
memorable is the fact that they didn’t al- 
ways have the approval of their peers. In 
many cases, it wasn’t “in style” to oppose 
the English crown. In no case was it healthy. 
Yet, they believed in individual freedoms, 
despite the price of those freedoms. Many 
of their peers remained loyal to the king. 
In some cases brother opposed brother, and 
father opposed son. 

Those were some of their obstacles. They 
also had some positive factors on their side. 
There were eloquent speakers to rekindie the 
fiame of freedom in their breasts like Patrick 
Henry and Nathan Hale. There was Tom 
Paine, a man you wouldn't want your sister 
to marry, but who could pen lines that could 
make the English governmental system dis- 
tasteful to even the most loyal Tory. 

They had robust military leaders, and, most 
importantly, God was on their side. 
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These men were individuals, They believed 
in what was right despite what others be- 
lieved in. Many of them gave their lives 
and fortunes for their beliefs. 

A few years later, in 1803, another group 
of men traveled across this continent, claim- 
ing a vast portion of it for that new gov- 
ernment. They courageously braved the un- 
known, giving birth to the idea of Manifest 
Destiny. 

In 1836, a group of men fought gallantly 
to free an area from another Imperialistic 
government. Again vastly outnumbered, they 
gave their lives for their cause, thus buying 
time for their absent comrades to group 
their forces, and eventually gain the victory. 

1861 brought Civil War to this nation. Peo- 
ple who believe Jesus Christ when he said, 
“A house divided against itself cannot 
stand,” fought to reunite the states of Amer- 
ica. 

The early 1900’s brought the Great War. 
Americans fought on foreign soil, trying to 
spread freedom to more people of this world. 

The late 1920's and all of the 1930's saw 
economical disaster invade America. Money 
and jobs were scarce, yet the vast majority 
of Americans weathered out the storm, only 
to be hit by another Great War, greater, 
even than the first. Americans again fought 
and died to help others gain or maintain 
freedom. The 50's and 60’s again brought 
wars and took Americans to fight for other 
people of this earth. 

The 70’s have brought a distaste for high 
political executives of this country. Yet, 
America’s political system has weeded out 
at least part of the bad without causing a 
national disaster. In many of the world’s 
other countries an incident such as the one 
which we have just lived through would 
have caused total political upheaval, per- 
haps complete with violent riots and civil 
war. 

Because of the Americans who have lived 
before me, I am proud to be a citizen of this, 
the greatest country on Earth, the United 
States of America. To help keep this the 
greatest country on Earth, I redevote myself 
to following its laws and helping to choose 
its most qualified and sincere leaders. 

With each American's continued devotion 
and allegiance, and with that continued spe- 
cial help from somewhere, I am sure that 
the next hundred years will be greater than 
either of the previous two. 


CONGRATULATIONS, VIRGINIA! 


HON. HERBERT E. HARRIS Il 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. HARRIS. Mr. Speaker, last Satur- 
day, March 6, 1976, the University of 
Virginia accomplished what most sports 
writers thought was impossible. After de- 
feating North Carolina University and 
the University of Maryland, Mr. Jeffer- 
son’s university captured the crown of 
the Atlantic Coast Conference basketball 
tournament by defeating the University 
of North Carolina. 

As my colleagues are aware, perhaps 
the best collegiate basketball in the Na- 
tion is played in the Atlantic Coast Con- 
ference. Coach Terry Holland’s under- 
rated basketball team exhibited precision 
command of basketball fundamentals 
and the ability to control game tempo, 
while defeating three nationally ranked 
teams and winning. After winning the 
prestigious ACC tournament few can 
Coubt the skill and talent of the Wahoos. 
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Since the University of Virginia places 
such a great emphasis on high academic 
standards, this victory is all the more 
appreciable. The other schools in the 
ACC are fine colleges and have good 
basketball teams, but I must confess that 
I couldn’t be happier than with this 
victory by the University. Congratula- 
tions, Virginia! 


B'NAI ZION AWARD DINNER 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. BIAGGI. Mr. Speaker, my good 
friend and colleague, the gentleman from 
New Jersey (Mr. Roprno), has an admi- 
rable reputation as a defender of truth, 
justice, and democracy. He recently dem- 
onstrated the interwoven nature of the 
Israeli struggle to maintain its freedom 
as an independent nation with the ongo- 
ing American effort to keep its demo- 
cratic experiment alive and well. 

His remarks at the B’nai Zion annual 
award dinner clearly set forth the need 
for continued United States support of 
Israel. Honored at the dinner was a for- 
mer colleague of ours, the Honorable 
Abraham Multer, now a justice of the 
New York State Court of Appeals. One 
of the cochairmen of the dinner commit- 
tee was another former colleague, the 
Honorable Herbert Tenzer. 

So that my colleagues might benefit 
from the gentleman from New Jersey's 
remarks, I will include the full text at 
this point in the RECORD: 

B’wat Zion AWARD DINNER, New YORK Crry, 
Fesrvusry 29, 1976 

I am honored that this great organization 
of B'nai Zion invited me to address you at 
this your annual award dinner, for I not only 
hold in high esteem my good friends—Abe 
Multer and Herb Tenzer—but I share deeply 
with them and with you the noble purposes 
of B'nai Zion. 

And, of course, what a rare pleasure and 
privilege it is to join in this testimony of 
tribute and gratitude to the excellence of 
his services—as a lifelong advocate of justice 
and human rights—your awardee—Justice 
Abe Multer. 

I am delighted, too, that this event is be- 
ing devoted to the Bicentennial celebration 
within the context of your program to pro- 
mote America-Israel friendship In perpetua- 
tion of America’s support for the fulfillment, 
as Herb Tenzer says, of the ancient prophe- 
cies for the rebuilding of Zion since the 
colonial days. 

So—with that thought in mind—let us go 
back a little in time. 

Back when the United States was a very 
young and struggling nation—much like Is- 
rael today—John Adams had deep misgiv- 
ings whether the new republic, especially 
its democratic form of government, would 
survive. 

“Democracy never lasts long,” he observed. 
“It soon wastes, exhausts and murders it- 
self. There never was a democracy yet that 
did not commit suicide.” 

These words of two centuries ago may 
sound needlessly pessimistic to us today. 
But they were the serious and heartfelt warn- 
ing of a man who was one of the five prin- 
cipal authors of the Declaration of Inde- 
pendence. And they remind us that democ- 
racy is indeed fragile. For it depends for 
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its very existence on the informed participa- 
tion and consent of its people. 

Where these essential qualities exist, the 
foundation of democracy is firm and un- 
shakable. But without consent, without in- 
formed participation, the democratic struc- 
ture will crumble as surely as if it were 
overwhelmed by forces from without. 

So it is with Israel today. Within that tiny 
nation the democratic institutions are strong 
and viable. It is instead from without that 
Israel is threatened. And we, we who have 
made our own democratic experiment a suc- 
cess, must stand firmly with that nation as 
it bravely faces a difficult future. 

While there is much we have done, and 
still more we must do, two areas in particu- 
iar need our urgent attention. 

In the Congress now we are seeking ways 
to break, at least in part, the economic 
stronghold of racially and religiously moti- 
vated boycotts. Legislation being considered 
would ban American participation in such 
acts of international conspiracy. And the 
Department of Justice, with Congressional 
support, is exploring ways of using our civil 
rights and antitrust laws to prosecute busi- 
nesses who willingly engage in hoycotts 
against Israel in order to gain favor with 
its enemies. 

At the same time, we must never cease our 
efforts to win for all people of the world the 
freedom of movement, the right to begin 
their lives again in a new and better place. 
After all, we share with Israel not only our 
democratic traditions, but the fact that, 
unique in the world, we are both nations 
of immigrants. Surely, we cannot stand by 
while the principle that has made both our 
countries great is so callously abused. 

Israel has been created from the desert 
by men and women who thirsted and hun- 
gered for a land of their own where they 
could be free. They have, as the prophets 
foretold, made the desert bloom, But more 
than that, they have made hope, and equal- 
ity, and human dignity bloom as well. 

Their commitment is an ageless one: It 
spans generations and civilizations. It goes 
back to the man who first said to an op- 
pressor: “Let my people go.” 

“Let my people go.” That simple demand 
comes down to us through the centuries, 
clear and invincible in its conviction that 
all mankind should be free. 

Now this nation of Israel is being chal- 
lenged by those who would destroy it. Ar- 
rayed against it are not only military might, 
but also the political forces of those who in 
the United Nations supported the resolution 
describing Zionism as a form of racism. What 
a travesty. 

That vote, more than any other action in 
recent years, served to undermine the in- 
tegrity of the institution that was created 
to serve the interests of peace and justice for 
all people. 

No wonder Golda Meir would say, as she did 
last week at the Brussels Conference on So- 
viet Jews, “There’s nothing of truth, nothing 
of justice, nothing of humanity. So we are 
isolated. Glory to us that we are isolated.” 

But, for once, I must take issue with this 
brave and wonderful woman. 

So long as there are Americans who are 
committed to freedom, as you are committed, 
Israel will never be isolated, So long as there 
are men and women in this or any country 
willing to sacrifice and struggle to overcome 
injustice, oppression, bigotry and tyranny, 
Israel will never stand alone, 

And in this our bicentennial year, we can- 
not, we must not for ‘et those who, in the 
very presence of their enemies, keep alive the 
fiame of liberty and democracy. Let us re- 
member that for those of us who cherish 
freedom—liberty and democracy are indivisi- 
ble—we cannot allow that flame to die. 

As Mrs. Meir also said in Brussels of the 
Jewish people, “We just refuse to disappear. 
No matter how strong and brutal and ruth- 
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less the forces against us may be—here we 
are ...never has anyone been able to succeed 
in breaking the spirit of the peop.” 

She could have been speaking of the Amer- 
ican people, as well, who stand with the 
people of Israel, and with those who are op- 
pressed anywhere in the world. 

Last month, Prime Minister Rabin told a 
joint session of Congress: ‘There is no free- 
dom, nor shall there be peace in this world, 
without a United States, strong and confi- 
dent in its purpose.” Those words rang out in 
each of us who cherish freedom. 

Those words ring out tonight as Bnai Zion 
honors with its 1976 America-Israel friend- 
ship award its president, Mr. Justice Abra- 
ham Multer. 

His public Hfe, spanning 50 years of ex- 
eellence of service in the congress and now 
the high court of New York, has been dedi- 
cated to the premise stated so well by Prime 
Minister Rabin: That America, strong and 
confident in its purpose, must uphold free- 
dom and peace in a troubled world. 

And, my friends, never has there been 
such a need of services of men and women 
of such character as now; and never has the 
United States needed such leadership more 
than in this turbulent, troublesome and 
chaHenging time in which we live. 

For the first time in our history we have 
a President and Vice President who were not 
elected by the people. 

For the first time in our history, we have 
witnessed the forced resignation of a Presi- 
dent and Vice President, and the criminal 
conviction of their closest associates and of 
other powerful men high in government 
who abused their trust. 

For the first time in our history, we have 
found alarming evidence that some govern- 
ment agencies have systematically violated 
our sacred constitutional rights of privacy, 
free speech and the protection against 
iiiegal search and seizure. 

These events have shaken the confidence 
of our Nation! And, on every side concerned 
voices charge that the government is cor- 
rupt, that it is too big, too powerful, too 
insensitive to our precious freedoms. The 
polisters and press tell us of widespread 
political allenation, of citizens who fear that 
the political system has abandoned them, 
that people have become skeptical and 
suspicious of government and its leaders, 

There are those who seem to believe that 
John Adams was right after all. Perhaps we 
are commiting national suicide. Perhaps we 
we really cre wasting, exhausting, murdering 
democracy. 

But for all the failings of character of 
some of our leaders, there is even greater, 
more eloquent testimony that the character 
of our people remains strong, and resilient 
enough to triumph over these terrible events. 

Let us remember that in the darkest days 
of Watergate, when it seemed that our peo- 
ple could withstand no more “bombshellis,” 
they rallied with relentless courage and 
determination to see that the truth came 
out no matter how harsh and that justice 
was done. And when it seemed that the Con- 
stitution itself was in mortal peril, a free 
press, the people and the Congress together 
bore the painful burden of impeachment 
to preserve our system of democratic 
government. 

And as we shouldered this responsibility, 
as we shared that ordeal of impeachment, 
we learned full well what Thomas Paine 
meant when he said at the birth of our 
republic: “Those who reap the blessings of 
freedom must undergo the fatigue of sup- 
porting it.” 

No other nation or system of govern- 
ment on earth could have withstood such 
shocks without chaos and riot. 

Yet, we maintained our respect for the 
basic system itself. This is clearly shown by 
the fact that, on the day before the Presi- 
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dent was to resign in disgrace, he veoted 
& bill and the very Congress that was 
demanding his resignation upheld that veto 

This bespeaks the character of representa- 
tive government, where the people truly 
govern. It shows the soundness and the 
genius of our democratic institutions, and 
the unyielding devotion of our people to the 
principles that have nurtured this country 
and sustained it for 200 years. It demon- 
strated vividly that the real security of this 
nation lies in the integrity of its institutions 
and the trust and confidence of its people. 

In 1787, when the proposed Constitution 
for the United States was being considered 
John Adams wrote that it “appears to be 
admirably calculated to cement all America 
in affection and interest as one great nation.” 

Today we know that this immortal docu- 
ment does even more—it binds all America 
to democracy, not just within our borders, 
but in Israel as well and everywhere that 
men and women struggle to keep alive the 
spark of freedom. 

And we, who have met our own painfv) 
tests in defense of democracy, feel and share 
with Israel the agonizing test that confronts 
it now. And we know too that that nation, 
whose freedom and, indeed, whose very exi-i- 
ence, are threatened, looks to us not only for 
a vital material commitment but for an 
even deeper, more binding mora! comm:il- 
ment as well. 

Therefore, it is for us to show a troubled 
and sometimes doubtful world that democ- 
racy, far from being wasted, exhausted and 
murdered, is a vibrant and vital force for the 
protection of freedom, and is moving tire- 
lessly toward the realization of dignity and 
justice for ali people, 

As we honor Abraham Multer with the 
America-Israel Friendship award, and as we 
rededicate ourselves in this bicentennial year 
to the preservation of democracy, let us 
new and strengthen our commitment to thore 
values, those ideals which gave birth to this 
nation—and in that spirit of mutual under- 
standing and friendship, we shall help Israel 
achieve her quest to live as a free and inde- 
pendent nation—in dignity and in peace. 
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VOICE OF DEMOCRACY CONTEST 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. YOUNG of Alaska. Mr. Speaker. 
each year, the Veterans of Foreign Wars 
of the United States and its Ladies Aux- 
iliary conduct a Voice of Democracy 
Contest, This year, nearly 500,000 sec- 
ondary school students participated in 
the contest, competing for the five na- 
tional scholarships which are awarded 
as the top prizes. The contest theme this 
year was “What Our Bicentennial Heri- 
tage Means to Me.” 

The winner from the State of Alaska 
is Charles Hilton Morris of 4223 Pinnacle 
Circle, Anchorage, Alaska. Charles at- 
tends Bartlett-Begich High School and 
is the son of Dr, and Mrs. Frank B. 
Chmelik. 

I am very proud of this young man’s 
contribution to our Bicentennial cele- 
bration and would like to take this op- 
portunity to share his thoughts with 
you: 

1975-76 VEW VOICE or Democracy SCHOLAR- 
SHIP PRoGRAM—ALASKA WINNNER 

The meaning of our Bicentennial Heritage 

has never been more clearly defined than 
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by President John Adams when he said, “I 
always consider the settlement of America 
with reverence and wonder, as the opening 
of a grand scene and design . - - for the il- 
lumination of the ignorant, and the eman- 
cipation of the slavish part of mankind all 
over the earth.” 

Tilumination of the ignorant! Nowhere 
in man’s history has a nation been founded 
on the idea of enlightenment, knowledge 
and the responsibility of its citizens to be 
free and thinking men. 

Untold thousands have come, seized upon 
and utilized the opportunities of varied and 
meaningful education offered by this coun- 
try. Armed with new knowledge, they stepped 
forward to produce myriad goods and spe- 
cialized services vital to a young nation. 
Their earned monetary reward enabled them 
to purchase the labor and products of others. 
As producers they earned the right to be 
consumers in a free society of active pro- 
ducers and consumers. As producers, they, 
the generations before us, created the high- 
est standards of living man has known. 

But learning to make a living has never 
been enough. It fell to the citizens of this 
nation to vigilantly evaluate the role of 
Government in their lives and with deep 
faith in God to weigh its future course. 

As we examine the values, beliefs and 
achievements of our past, we are made aware 
of the divisions rooted so strongly within our 
society. Accomplishment is paired with bit- 
ter struggle and social progress, the out- 
growth of agony. 

Political, social and moral divisiveness is 
not alien to America. It did not come with 
Vietnam, Watergate or busing for racial bal- 
ance. It has been with us from the beginning. 
It is our heritage to spawn strong rivalries 
and conflicts among our many sections and 
peoples. It is from this knowledge of our- 
selves that we can take courage. 


Category 
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Our fathers, in 1776 rallied to a single 
cause, the American Revolution, but only 
after nearly fatal internal struggle. There was 
no greater time of peril and internecine strife 
than the Civil War, but the Nation ‘held. We 
have won our wars on foreign soils, and here 
on the frozen hell of Attu, But America’s 
blood is not spilled gladly. The ideals written 
indelibly into the Declaration of Independ- 
ence affirm that God endowed men with in- 
alienable rights—but this endowment, like 
any legacy, any heritage, can only be guar- 
anteed by a people and a government dedi- 
cated to upholding them. 

The lesson is hard learned and each gen- 
eration struggles anew. No segment of Ameri- 
can society can ultimately profit from the 
degradation of another. America’s heritage 
is the mandate to recognize and understand 
the social and economic pressures around us, 
to be firm and decisive against those who re- 
sort to mindless violence but offer tolerance 
and hope to those who can prove themselves 
willing to shoulder responsibility for their 
actions, 

It falls to me to judge the course and ob- 
jectives of my society and its government. 
Failure to become involved with the issues 
and problems of my times is a failure to re- 
spond to my heritage. It would be an ab- 
dication of my responsibility to think, to be a 
free man. 

As a free and thinking individual, I obli- 
gate no one for my care nor for my future. 
I love my country, my government, as a par- 
ent loves a child—I do not stand in awe of it 
nor turn from it for its imperfections. I will 
watch it grow and work diligently to guide it, 
not demand that it care for me nor that it 
function beyond its capacity. 

And so I take pride in my heritage and in 
the fulfillment of its ideals, enlightenment, 
knowledge, and the responsibility to be free. 


CONTRIBUTIONS OF INVENTORY TO CARE 


[Fair market value, wholesale] 
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LIMITED TAX INCENTIVES FOR 
CHARITABLE GIFTS 


HON. BARBER B. CONABLE, JR 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9,.1976 


Mr. CONABLE. Mr. Speaker, today, 
along with 12 other members of the Ways 
and Means Committee, I have introduced 
a measure to restore a limited tax incen- 
tive for charitable gifts of inventory by 
corporations. The need for this change 
in tax treatment is rooted in changes 
made in the Tax Reform Act of 1969 
which limited the deduction for “ordi- 
nary income” property to the cost or 
other basis of such property, rather than 
its fair market value. This has proved a 
serious deterrent to the contribution of 
inventory to charities. 

Before the 1969 amendment, many 
charities relied heavily on contributions 
in kind—sgifts of foodstuffs, medical sup- 
plies, clothing, educational materials, 
agricultural supplies, and other goods 
that these organizations need and use in 
carrying out their charitable programs. 
As a result of the 1969 amendment, there 
is no tax incentive for a corporation to 
give inventory to charity. It is as advan- 
tageous to the company financially, and 
it is generally simpler administratively, 
to throw away surplus inventory. Public 
charities report that contributions in 
kind have fallen to less than half their 
pre-1969 levels. The records of CARE 
indicate the following: 


Fiscal year— 


1967 


1968 1971 


Food commodities. ..........--.---~---~--+----- 
pve supplies... 


Agricultural 
Educational materials and miscellaneous.. ...- 


3, 872, 143 


748, 666 


7 2, 078, 263 
1 182, 413 
229, 120 


773, 745 
390 


1 
163, 567 
441, 298 686, 436 151, 965 


3, 585, 263 3, 530, 748 6, 214, 584 1, 659, 154 


1973 1974 


278, 301 
252, 027 


593, 225 
343, 242 


182, 952 z 
386, 482 36, 750 
1,302,316 1, 006, 709 


1, 628, 839 1, 219, 973 


The bill, introduced earlier as H.R. 
11029, would restore a limited tax incen- 
tive for charitable gifts of inventory by 
corporations. At the same time, the bill 
would continue to guard strictly against 
the possibilities of abuse at which the 
1969 amendment was directed. 

Under the bill, the charitable deduc- 
tion allowed for qualified gifts of inven- 
tory would be equal to the basis of the 
inventory plus one-half the difference 
between its basis and its fair market 
value. This increased deduction would be 
subject, however, to the following im- 
portant limitation: in no event could the 
deduction exceed twice the basis of the 
goods. This limitation would mean—at 
corporate tax rates of 50 percent or 
less—that a corporation could not make 
an after-tax profit by manufacturing 
goods and then giving them to charity. 
A corporation would, in every case, incur 
an after-tax loss. The proposed bill would 
reduce the amount of the loss, however, 
and would provide a financial incentive 
for a corporation to give the goods to 
charity, rather than destroy them. 


The bill would permit a charitable con- 
tribution greater than the basis of do- 
nated inventory only if the donee charity 
certifies in writing that it will use the 
property in its charitable work. 


SATIRICAL STUDENT BECOMES 
SERIOUS PUBLIC SERVANT 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, on occasion each Member of the 
Congress has an opportunity to become 
directly involved in the life of one of his 
or her constituents by providing employ- 
ment in the Nation’s Capital. Through 
regular or part-time employment, vari- 
ous intern programs, fellowships, et 
cetera, students and recent graduates are 
afforded an opportunity to obtain ex- 
perience in the governmental process. 


Often one of these aspiring young men 
or women will “move up the ladder” and 
become a valuable public servant. When 
this occurs, both the individual and the 
Member, as well as society as a whole, 
have benefited. 

One such individual is Ed Segal. Ed 
came to Washington and began working 
afternoons in my office following his 
graduation from California State Uni- 
versity at Dominguez Hills. He is now 
employed by my California colleague, 
Congressman JOHN BURTON. 

Ed often speaks with ‘“tongue-in- 
cheek” though he is an intense and seri- 
ous individual on the job. To my knowl- 
edge, Ed is the only declared presiden- 
tial candidate for 1992. We will just have 
to wait and see if his declaration of can- 
didacy was less than serious. 

An article on Ed Segal recently ap- 
peared in Panorama, a California State 
University at Dominguez Hills publica- 
tion. I hope that this article will serve to 
inspire other students at the university 
and I include it in the Recorp at this 


time: 
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OUR MAN IN WASHINGTON 
(By Mike Bawolsk!) 


Ed Segal’s political career, which started 
out as a campus joke in the late 60s, is 
blossoming into a serious profession in 
Washington, D.C. 

While at Dominguez Hills, Segal was presi- 
dent of the Associated Students in 1970-71. 
He was also Communications Commission 
commissioner, editor of the paper, and did 
publicity work for various student body 
groups. A political science major, he was so 
involved in student body politics that he 
took five years to graduate. But one of the 
things he is most proud of was the founding 
of his own newspaper, The Bullsheet, and 
the formation of his own political party, The 
Bullwinkle Party. 

The Bullsheet was a satirical, underground 
type of paper, aiming many of its fibes at 
the student government and the “official” 
campus newspaper of the day. Segal says 
there was a lot of dissatisfaction with the 
student government back then. 

The Bullwinkle Party was initiated as part 
of Segal’s criticism of the student govern- 
ment. In 1969 the. party ran for office in a 
satirical campaign. His promise was to resign 
if elected. Surprisingly, the Bullwinkle Party 
finished second. So, in 1970, the party decided 
to take the elections seriously. The Bullsheet 
remained a witty political organ. In it, Segal 
was quoted that “the success of the party in 
obtaining the charter (to run for office) was 
but the first phase of a carefully thought 
out, well integrated, and properly timed pro- 
gram of political maneuvering, purpose of 
which is to take complete control of the 
student association, the student government, 
and eventually the college administration.” 

In the ensuing campaign Segal and the 
Bullwinkle Party came to power. Unfortu- 
nately, the student government under Segal 
was just like any other student government. 
Segal said that “we had much more fun run- 
ning for office than being in office.” 

That was all five years ago. But today, 
Segal says, the Bullwinkle Party still lives 
with members in such far-flung places as 
Nicaragua and Israel. Headquarters for the 
party now are in Washington, D.C., a city in 
which Segal is finding an ever-developing role 
in politics and government. 

While still in college, Segal began working 
with Congressman Charles Wilson of Ingle- 
wood. After graduation, he took a job work- 
ing in Harbor area Congressman Glenn An- 
derson’s Washington office. Segal happily ac- 
cepted the opportunity. “I've always wanted 
to go but didn’t know how.” ; 

Working afternoons in Anderson's office, he 
took a part-time morning job at the House 
of Representatives Post Office. He soon be- 
came anxious for more responsibie work and, 
with the help of Anderson, got a job working 
for Congressman John Burton of San Fran- 
cisco. That became a full-time job in Au- 
gust of 1974, and Segal has been working 
with Burton since then. 

His duties include that of press assistant, 
legislative assistant, editing a quarterly news- 
letter, coordinating news conferences and 
preparing testimonies or statements. 

Segal also formed the Young Democrats on 
Capitol Hill, a social and political club, whose 
officers are Sworn in by Hubert Humphrey. 
He has worked with the California Demo- 
cratic Party under Chuck Manatt, which was 
one of the two or three groups holding ex- 
tensive hearings on the Democratic Platform 
of 1972. He has also worked on several foreign 
proposals. : 

Segal doesn’t have any plans right now to 
run for political office, although he claims 
he is the only declared presidential candi- 
date for the election of 1992. He would like 
to work in the White House under a Demo- 
crat as a non-elected official. “A non-elected 
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position has advantages over elected posi- 
tions, You don’t have to run for office every 
so many years.” 

Segal is happy with his work in Washing- 
ton. “What I’m doing now is very satisfying 
and fulfilling. I meet a wide range of people 
from all over the country.” He plans to be- 
come active in the elections. De- 
pending on the candidate after July, he may 
work in that person’s Washington head- 
quarters. 

Looking back on his somewhat odd begin- 
nings in politics, Segal sees the values of 
becoming involved early, He advises aspiring 
political science students to “get involved in 
political campaigns, for you learn a lot about 
politics that way. The theory you are taught 
in the classroom, and the facts you learn 
from the experience are not the same.” 

For Segal, his early involvement has led 
to some interesting and important jobs. He 
has not yet held a political office, but as of 
yet hasn't wanted to. Just remember when he 
announces his candidacy for the 1992 elec- 
tions: You heard it here first! 


IN DEFENSE OF POLISH PRIDE 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. ROSTENKOWSKI. Mr. Speaker, 
in recent weeks there has been a great 
deal written in the national press about 
a paper which was presented before a 
meeting of the American Association for 
the Advancement of Science in Boston. 
The author of the paper, socidlogist Paul 
Wrobel seems to have unwittingly stirred 
up a minor controversy in his treatment 
of a typical blue collar Polish American 
neighborhood in Detroit. 

When I first read the news stories I 
was admittedly disturbed. I was dis- 
turbed not so much by the subject mat- 
ter as by the sensational ways in which it 
was treated in the press. I requested Dr. 
Wrobel’s complete text from the Associa- 
tion and had intended to discuss the pa- 
per and the minor furor connected with 
it on the fioor of the House. Father An- 
drew Greeley has saved me the trouble. 
In an extremely well-written article in 
today’s Chicago Tribune he has succinct- 
ly described many of my own thoughts in 
a prose that I could never expect to imi- 
tate. In my opinion Andrew Greeley is 
one of the most thought-provoking col- 
umnists in America today. When he has 
something to say he says it and he says 
it well. I would strongly recommend the 
article that follows to my colleagues. 

In DEFENSE OF POLISH PRIDE 
(By Andrew Greeley) 

The national press has been pushing the 
Poles around again. 

A gifted young Polish sociologist, Paul 
Wrobel, presented a paper at the meeting of 
the American Association for the Advance- 
ment of Science In Boston on a small sample 
of Polish blue-collar workers. 

Headlines began to appear around the 
country about how degraded and worthless 
Poles feit. The next day the headiines were 
about the outraged cries of protest from the 
Polish community leaders. The last time the 
AAAS pulled such a stunt was when “Sci- 
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ence” published a shoddy Piece of research 
trying to prove that Catholics are dumber 
than other people. 


Petters got a lot of headlines on that one 


But there is a big difference this time: 
Wrobel is a first-rate scholar and his study 
is anything but shoddy, Still the national 
media latched onto every tiny bit of it which 
fit the existing stereotype of the dumb, pas- 
sive Pole and ignored the rest of his work, 
The Polish community leaders, understand- 
ably but unfortunately also characteristical- 
ly, shot from the hip without bothering to 
read the Wrobel report. Thus they gave the 
Stereotype even more publicity, 

Many of the same characters Jumped all 
over & group of us at the National Opinion 
Research Center for doing a study showing 
that Poles have been remarkably successful 
economically and educationally in the United 
States—again without bothering to read the 
report. You say bad things about the Poles 
for seem to] and you get into trouble; you 
say good things and you get into trouble. 
You can’t win. 

But I don’t blame the Polish community 
leaders very much. If I were in their posi- 
tion, I would be sensitive too, They are the 
group most hated by the American intellec- 
tual and cultural elites. They are the ones 
most frequently stereotyped by the self-pro- 
claimed liberals. They are the ones most de- 
spised by the “better” people in the country 
They are the ones often patronized by Amer- 
ican writers, 

The important part of the young sociclo- 
gist's finding is that the Polish blue-collar 
workers are making more money than the 
national average for their occupations, The 
press selzed on the hard-work, self-sacrifice 
themes and exploited them for all they were 
worth. For there is nothing worse in Amer!- 
can society, of course, than hard work and 
self-sacrifice. How old-fashioned, how dul!. 
how self-rejecting, how Slavic. 

They used to call it the Protestant ethic, 
but now that it has gone out of fashion, the 
call it “the Slavic ethic." ; 

The newspapers don't bother to note that 
hard work and self-sacrifice are the only 
methods by which a despised immigrant 
group can pull itself up by its own boot- 
Straps and become successful in American 
society. And the Poles have done Just thai, 
despite the predictions of those who devised 
the immigration legislation of a half century 
ago that Poles simply could not become good 
[read “‘successful”] Americans. 

The Poles have proven those bigots wrong. 
But they aren’t getting credit for their suc- 
cess and they are patronized for their hard 
work and self-sacrifice. 

No one ever gave them quotas, no one ever 
called for affirmative action for them, no TY 
network seeks Polish names for its reporters, 
no liberal gets upset about Polish jokes, no 
civil-rights movement has ever taken up the 
Polish cause. 

When the Poles were living in worse pov- 
erty than anyone in America does today 
fand it was as recently as 1920], they got no 
Sympathy for their troubles. If they were 
poor, the reason was, they were told, that 
they were naturally inferior and had a weak 
family life. 

Well, you've got to hate someone I guess. 
And you can't hate the Jews or blacks or 
Latinos or Indians or women. Who's left? 
Why the Poles, of course. 

The Poles" real enemies are not their 
bright young scholars but the Journalists 
who are so trapped in their own unconscious 
bigotry that they distort a scholar’s work be- 
youd all recognition. Can you imagine what 
would have happened if they had done the 
same thing to a black scholar? 
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ALIBERTARIAN LOOK AT GUN 
CONTROL 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. SYMMS. Mr. Speaker, as my col- 
leagues continue their deliberations as 
to whether we will or will not enact 
Federal gun control legislation during 
this session of Congress, I would like to 
offer them some additional food for 
thought. The article which follows of- 
fers a great deal of fresh material, and 
takes an approach which I think my col- 
leagues will find somewhat different 
from other treatments they have read on 
this subject. 

Donald Feder, the article’s author, is 
a New York attorney, a student of free 
market economics and a political liber- 
tarian. His treatment of the gun issue 
is scholarly and persuasive, and is bound 
to raise doubts as to the effectiveness and 
necessity of more gun control legislation 
in the minds of all those who read it. 

Wisely, my colleagues have not yet 
passed any of the proposed gun control 
bills pending before us. If they choose 
to deny the American people this funda- 
mental freedom, it will likely never be 
restored. Before we disarm our country- 
men and leave them at the mercy of 
those who would destroy their lives and 
property, let us consider the facts before 
us. It is not yet too late. 

The article follows: 

A LIBERTARIAN Loox at GUN CONTROL 

(By Donald Feder) 

On November 20, 1971, WNAC-TV (Chan- 
nel 7, Boston) broadcast an editorial calling 
for tough gun control. Commenting on the 
fact that two Bostonians had been shot and 
killed the previous week, the station decried 
“easy access” to firearms in the Bay State. 
The editorialist ominously quoted Superior 
Court Judge Allen Hale’s statement that, 
“You can get an anti-tank gun just by sign- 
ing a receipt.” This editorial was rebroadcast 
no fewer than 27 times the following week. 

Regrettably, neither Judge Hale nor WNAC 
set forth statistics on the number of murders 
committed with anti-tank guns, the num- 
ber of robberies perpetrated with flame- 
throwers, or the number of women raped at 
bazooka point. 

I mention the above as an example of the 
hysterical gun control propaganda with 
which we are daily bombarded. Gun pro- 
hibitionists picture America as a nation 
teeming with sadists, paranoids, and gang- 
sters, armed to the teeth and lusting for 
blood. 

Gun ownership is blamed for political as- 
sassinations, radical terrorism, and the spir- 
aling crime rate. Gun control is the liberal 
panacea for ending violence in America. This 
view is entirely consistent with their phi- 
losophy, for in the liberal universe humans 
are automatons—robots whose buttons are 
pushed by those twin programmers, heredity 
and environment, Persons don’t make the 
decision to commit murder. It is the pres- 
ence of guns which creates the “violent at- 
mosphere” in which murder somehow just 
happens. Ergo, remove the guns, and there 
will be no more killings. It's almost as if 
the liberals, who have long denied human 
free will, are now postulating that it is these 


EXTENSIONS OF REMARKS 


inanimate objects, guns, which are the cog- 
nizant beings. 

For years I’ve been writing and speaking 
against gun control. Yet I’m neither a hunt- 
er nor a gun collector. I don’t view guns as 
objects of entertainment or as adult toys. 

My opposition to gun control stems from 
a basic libertarian view of man and society. 
I oppose gun control for the same reason 
that I oppose censorship, antimarijuana leg- 
islation, or any other victimless crime laws. 
Government should protect individuals from 
the initiation of force. Otherwise, what a 
person does with his life and property is no 
concern of the State. Neither individual free- 
dom nor individual responsibility is com- 
patible with laws which seek to protect peo- 
ple from themselves. 

Gun control, however, is far more dan- 
gerous than other forms of prohibition. It 
is a direct, and rather substantial, assault 
on the right to life itself. For in our violent 
society guns have become an increasingly 
necessary instrument of survival, just as 
they were in frontier days. Gun control, 
which seeks to ultimately ban these survival 
tools, will leave the peaceable individual 
totally vulnerable to the criminal element. 

WHAT GUN CONTROL DOES NOT 

Before considering the survival aspect of 
gun ownership, let us examine the efficacy 
of controls in the light of their stated pur- 
pose, the prevention of crime. The twin ob- 
jectives of gun control, as set forth by its 
proponents, are to keep guns out of the hands 
of criminals and to prevent crimes of pas- 
sion. It accomplishes neither. 

The late J. Edgar Hoover once stated: 
“Hoodlums and criminal gangs will obtain 
weapons regardless of, controls” (FBI En- 
forcement Bulletin, June 1963). The former 
director of the FBI was well aware of the 
fact that most criminals don’t apply for a 
gun license and then purchase a pistol at the 
neighborhood sporting goods store. It’s far 
more likely that the gun a robber carries has 
been stolen, acquired on the black market, 
illegally manufactured, or smuggled from 
abroad. 

Machine guns and other automatic weap- 
ons have been banned since the 1930's. Yet 
the Black Panthers, the Symbionese Libera- 
tion Army, and other terrorist groups seem 
to have no difficulty whatsoever in obtaining 
these awesome weapons. If the strict. legis- 
lation In this area can’t keep machine guns 
out of the terrorist hands, how can the State 
hope to regulate something as mundane as 
a rifle or pistol? 

Roughly 10 percent of the gun crimes 
committed in New York City each year are 
perpetrated with zip guns, homemade pis- 
tols constructed from umbrella tubing (Sub- 
committee to Investigate Juvenile Delin- 
quency, Senate Judiciary Committee, 90th 
Cong., 2d sess, [1968], pp. 734-36). Obviously, 
gun control will have no effect on these 
weapons, or any others covertly manufac- 
tured. 

If you doubt the easy access of the crimi- 
nal element to guns, even in strict control 
areas, consider the following statistic. New 
York City’s Sullivan Law is perhaps the 
toughest gun control statute in the country. 
It provides for the licensing of all firearms, 
and, be it known, very few licenses are issued. 
Despite this, in 1966 unlicensed handguns 
accounted for 87.16 percent of all gun crimes 
committed in New York (Subcommittee, pp. 
734-36). 

Detroit is another metropolitan area 
blessed with strict gun control. In 1971, 75 
percent of all shootings in that city were 
committed with unregistered weapons. De- 
troit’s police commissioner estimated that 
there were then over half a million unregis- 
tered guns in Detroit. 
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Another measure of the ineffectiveness of 
gun control is its inability to substantially 
decrease gun crimes. In fact, many areas 
enacting strong controls, after years of the 
liberal attitude toward gun ownership, have 
seen a drastic upsurge in the crime rate. 

PLEADING THE CASE 


Gun prohibitionists often choose loaded 
comparisons to prove the effectiveness of 
controls. A prime example of this type of 
lying with statistics is a 1968 Department of 
Justice report, “Firearm Facts.” This study 
compared murder rates in five strong-gun- 
control states: Pennsylvania, New Jersey, 
New York, Massachusetts, and Rhode Island 
(3.1 murders per 100,000 people in the year 
1967), with those in five states having rela- 
tive freedom of ownership: Mississippi, Ala- 
bama, Louisiana, Nevada, and Arizona (9.1 
murders per 100,000 people). To the unwary 
Observer, it seemed that gun control does 
indeed result in a decrease in crime. 

Closer examination, however, reveals the 
Justice Department playing with a stacked 
deck. Of the five states without strict con- 
trols, three are in the deep South, known 
for racial violence and, if you'll pardon the 
pun, hair-trigger tempers. A fourth state, 
Nevada, is the sole state with wide-open 
gambling and attracts hoods like a pork 
barrel draws politicians. 

In the same year in which this comparison 
was made, the Justice Department could have 
selected five other states without controls: 
Iowa, North Dakota, Vermont, Washington, 
and New Hampshire—where the murder rate 
was only 1.8 per 100,000, substantially lower 
than in the five strict states (Mark Benson, 
“A Controlled Look at Gun Controls,” New 
York Law Forum, 1968, p. 735). Naturally, 
the government was quite careful to set up 
an example which supported its position in 
favor of controls. 

Adding weight to the argument against 
gun control is the case of Philadelphia and 
Pittsburgh. Here are two cities in the same 
state, which should make a much fairer com- 
parison than that found in the Justice De- 
partment report. 

Philadelphia enacted a strict gun control 
law in 1966, In the next 2 years there was a 
17 percent increase in homicides in the City 
of Brotherly Love! During the same period, 
in Pittsburgh, which has only the normal 
Pennsylvania 48-hour purchase delay for 
handgun sales, there was a one percent de- 
cline in homicides (Benson, p. 739). 

It is even more interesting to compare 
crime rates in the same city before and after 
the enactment of gun control. In 1968, four 
cities—Chicago, Miami, San Francisco, and 
Toledo—which previously had comparatively 
lenient restrictions on guns, adopted harsh 
measures, In the period between 1968 and 
1969 the homicide rates in Miami and Toledo 
remained fairly steady. But Chicago had a 
10 percent increase and San Francisco re- 
ported a dramatic 38 percent increase in 
homicides (Benson, p. 739). If gun control 
is an effective device for combating crime, 
the statistics don’t prove it. 

SKEWED COMPARISONS 

Gun controllers often cite England as an 
example of a nation with strict controls 
which, it is contended, result in a low crime 
rate. But this is another loaded example. 
England is a nation with a relatively ho- 
mogeneous society, as well as other socio- 
logical factors which make for less violence. 
A closer look at the crime rate in England 
points out the inappropriateness of compari- 
son. London and New York are cities of about 
the same size. Each has strict gun control, 
though New York’s is a bit tougher. In 1972 
there were 113 murders in London and 1,725 
murders in New York. On the other hand, 
there were over 4,000 privately licensed hand- 
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guns in London, compared with about 500 in 


vately licensed” means issued to homeowners 
er shopkeepers for their own protection, 
rather than to private security guards.) If 
there were a favorable relationship between 
the number of private guns in existence and 
the murder rate, London, with roughly 800 
percent more privately licensed weapons, 
should haye a higher homicide rate rather 
than one substantially lower than New 
York's. 

If we must compare the United States with 
another country, why choose England? In 
Switzerland, every male of 16 years or more 
must serve in the militia and store his fire- 
arms and ammunition in his home. Yet the 
incidence of gun crimes in that country is 
infinitesimal. 

The foregoing illustrates a fact of prohibi- 
tion in which libertarians are well aware. The 
State cannot effectively ban any commodity, 
be it alcohol, drugs, pornography, or guns, 
which certain individuals want . badly 
enough contraband. This is quite apparent 
in the case of guns. Gun control is designed 
to foil criminals, professional lawbreakers. 
Guns are the tools of their trade. Controls 
will no more deprive them of guns than the 
speed limit will compel bank robbers to drive 
their getaway cars at 25 mph in a residential 
zone. 

GUN CONTROL CAN TEMPER PASSION? 

Some gun control advocates admit that 
controls won't inhibit professional criminals. 
They argue, however, that controls will pre- 
vent many so-called crimes of passion. A 
crime of passion is a killing, or serious in- 
jury, which is the result of an altercation be- 
tween friends or members of the same family. 

The scenario for the typical crime of pas- 
sion runs something like this: husband and 
wife are at home drinking on Saturday eve- 
ning, An ment ensues. Horrendous in- 
sults and vile threats are exchanged. Hus- 
band, in a fit of rage, pulls out his trusty 
revolver. “Bang, bang; you're dead.” 

Such interfamilial murders are one of the 
most prevalent types of homicide, The 
tragedy of such senseless slayings can't be 
denied. But is gun control the answer? 

Not according to Dr, Marvin Wolfgang of 
Pennsylvania University. Dr. Wolfgang, con- 
sidered an authority in the field of criminal 
behavior, formulated Wolfgang’s Law: hom- 
ficides will occur whether or not a gun is 
available! Dr. Wolfgang writes: 

Few homicides due to shooting could be 
avoided merely if a firearm was not im- 
mediately present, for the offender would 
choose some other weapon to achieve the 
same destructive goal.” [Patterns of Criminal 
Homicide (Patterson Smith, 1975), p. 557.) 

Now, let us introduce gun control in our 
hypothetical family fracas. When the enraged 
husband reaches for his gun he discovers it’s 
missing. The police confiscated it last week, 
when private ownership of handguns was 
banned. Will the husband: a) forget his 
murderous intent, yawn, prepare a glass of 
warm milk, kiss his wife on the cheek, and 
retire for the evening? b) grab a knife, rope, 
or heavy object and complete the act? or c) 
buy a gun on the black market the following 
day, in preparation for the next family argu- 
ment? 

Only someone completely divorced from 
reality, such as a prohibitionist, believes that 
obstructing access to the meang will prevent 
the act. Two rather important factors would 
have to be assumed—that guns are com- 
pletely banned and that the prohibition ts 
obeyed, 

ENFORCING PROHIBITION 

Most gun controliers state that their pur- 
pose is to merely regulate gun ownership, 
keep guns out of the hands of criminals and 
the mentally ill. Yet crimes of passion are 
usually committed by Individuals with no 
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previous criminal record or history of mental 
iliness. How then will the omniscient State 
determine who might someday have a hom- 
icidal impulse? Will it administer psycho- 
logical tests to license applicants? Will any- 
one who's ever consulted a psychiatrist or 
only those with provable paranoid delusions 
be denied a license? One begins to perceive 
the impossibility of screening applicants for 
mental stability. 

Tt is also assumed that the gun control 
ordinance is obeyed. Past experience com- 
pletely refutes this premise. 

Writing in the New York Law Forum, 
Attorney Mark Benson points out the extent 
to which gun owners ignore oppressive laws: 

“When the number of [gun] confiscations 
[by the police] is compared with the number 
of registrations, the inference is inescapable 
that the fraction of total firearms repre- 
sented by registered weapons is quite small. 
Notwithstanding their strict registration 
ordinance, the Chicago police are able to con- 
fiscate in a year more illegal weapons than 
are registered; the New York police confiscate 
pistols at a rate that would exhaust the 
number registered, if the figures are taken at 
face value, in something like three years. 
And it seems certain that the police find in 
any given time interval only a fraction of the 
total unregistered weapons in the commu- 
nity.” [1968, p. 718.] 

Elsewhere in his article, Benson sets forth 
further evidence in support of his conten- 
tion: 

“The new gun laws are simply not being 
obeyed. Recent experience suggests a devel- 
opment of quiet civil disobedience in this 
area. In New York City, the estimated num- 
ber of gun owners ranges from 281,000 to 
500,000. Only 40,000 have filed permit appli- 
cations. In Ilinois, only some 800,000 iden- 
tification card applications have been filed, 
but the state’s population is about 11,000,000 
and at least 25% of these, if the national 
average holds true, must be gun owners.” 
[p. 734.] 

You will note that throughout this article 
I have referred to gun control as a prohibi- 
tion. I’ve done so for two reasons. First, the 
more aggressive gun controllers openly admit 
that their ultimate goal ts the complete pro- 
hibition of private ownership. One detects 
a faint odor of fascism in the following state- 
ment by Boston police commissioner Robert 
J. Di Grazia: 

“I am not asking for registration or licens- 
ing, or the outlawing of cheap guns, I am 
saying that no private citizen, whatever his 
claim, should possess a handgun, Only police 
officers should.” [Quoted in Stephen Over- 
beck, “Safer with a Gun? Don't Believe it!” 
Reader's Digest, Feb. 1975, p. 138.] 

My second reason for equating controls 
with prohibition is that licensing laws, when 
they are obeyed, usually block private access 
to firearms just as effectively as if they'd been 
banned in the first place. 

WHAT GUN CONTROL DOES 


Despite the protestations of the less vye- 
hement controllers that these laws are not 
designed to prevent the average person from 
possessing guns, this is exactly the result 
they've achieved. Individuals who wish to 
possess guns legally face almost insurmount- 
abie obstacles in the form of red tape, bu- 
reaucratic delay, and police discrimination. 

Under New York’s Sullivan Law, an appli- 
cant for a handgun license must pay a non- 
refundable $20 application fee, make two or 
three visits to the local police station, and 
then wait six months toa year for the license 
to be issued or denied, Annual renewals re- 
quire two more visits to the police station 
and an additional $10 fee. 

Adding to the difficulty engendered by this 
procedure, the New York police have com- 
plete discretion in rejecting applications. In 
To Keep and Bear Arms, William Davidson 
discusses the type of police abuse which often 
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The police in some Jurisdictions, again New 
York City is an outstanding example, abuse 
this authority and wield it with a literal life 
or death power. Citizens who are refused per- 
mits for no valid reason, yet arm themselves 
anyway, frequently are more punitively pros- 
ecuted than those who assault or rob them 
The police maxim under Sullivan-type con- 
trols is: “You don't need a gun; we'll pro- 
tect you.” 

As an example of police discrimination, one 
could cite the case of a perfectly respectable 
New Yorker who was denied a license because 
his father had been arrested 20 years before 
for bookmaking. 

Lastly, the fact that the appeals process to 
overrule a police decision is lengthy, costly, 
and unsure tends to discourage urban resi- 
dents from applying for gun licenses, all of 
which has resulted in a virtual ban on the 
legal ownership of private handguns in New 
York City. In 1971, of the 24,354 pistol li- 
censes in effect, only 564 were issued to indi- 
viduals not employed as bank guards, night- 
watchmen, or similar security personnel 
(“Gun Registration ..."). 

Thus far it seems that gun control is an 
abject failure. It doesn’t disarm criminals or 
terrorists; 1t doesn’t prevent crimes of pas- 
sion; but it does make it difficult for those 
unwilling to disobey the law to own firearms 

CONTROL WITH GUNS 


But we have yet to consider the most telling 
argument against gun control—the impor- 
tance of guns as defensive weapons. An exam- 
ination of the daily newspaper reveals nu- 
merous examples of victims whose lives or 
property were saved by the intelligent use of 
a gun. 

In December 1971, a gang of hoodlums 
invaded a Boston nursing home; the elderly 
patients seemed an easy target. They at- 
tacked one man, a paraplegic, with razor 
blades. The patient used a pistol, which he'd 
kept in the drawer of his nightstand for 
years, to kill two of the attackers and thus 
save his life. 

Another incident in Boston occurred quite 
recently. As the victim, Mrs. Constance 
Howard, told a National Rife Association 
audience, “If it hadn’t been for that gun, 
both my husband and I would be dead.” Mrs. 
Howard was referring to the robbery of her 
home on January 26, 1974. The trio of armed 
men who broke into her house savagely beat 
Mrs. Howard and her husband. The inside 
of her mouth was slit, a back tooth broken, 
and the cartilage inside her nose was 
smashed. She escaped from her assailants 
long enough to get her husband’s gun. 
Though she’s no marksman, Mrs. Howard 
managed to drive the robbers from her home, 
killing one of them, an ex-convict with a 
long history of armed robbery. 

Even the New York Times, never known 
to condone law-of-the-West tactics, pub- 
lished a. front page article about a black 
grocer named Elwood Carter (May 6, 1974, 
pp. 1, 58). Carter, who the Times described 
as “the latest embattled citizen standing up 
against crime,” owns a small general store 
in the South Jamaica neighborhood of New 
York City. After suffering several robberies, 
the grocer saw fit to arm himself and bis 
family with a double-barreled shotgun and 
three pistols—a Smith & Wesson .38, a .357 
Magnum and a .22 Browning. The two men 
who tried to rob him on May 4 were greeted 
with this rather formidable arsenal. The 
result, by now, should be familiar—one dead, 
the other escaped with sericus injuries. 

Carter, however, is a veritable pacifist 
when compared with fellow New York grocer 
Felix Torro, whom the police call “The 
Shooter.” In less than & year’s time, Torro 
faced 15 bandits in 8 robbery attempts. He 
killed three, wounded four, scared the others 
away and “never lost a cent.” “I work very 
hard,” says Torro, “sometimes 17 hours a 
day, I'm not going to give up my money 
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without a fight.” (The Boston Record Ameri- 
can, Oct. 26, 1971, p. 4.) 

In recent years a number of police de- 
partments and private organizations have 
sponsored shooting clinics to instruct the 
novice in marksmanship. After a well-pub- 
licized shooting course for women in Orlendo, 
Florida, the number of violent crimes against 
women declined abruptly. In fact, it's quite 
likely that lower assault and robbery rates 
in areas of the country where there is wide- 
spread gun ownership are a direct result 
of the criminal’s reluctance to face an armed 
adversary. 

The need for guns, for the defense of per- 
son and property, simply can't be overstated. 
Who will protect you from the depredations 
of the denizens of our jungle society? Surely 
not the police. Police departments are geared 
toward apprehending criminals after the 
crime has occurred, not preventing crime. 
Some law enforcement officials have the cour- 
age to admit this. When asked if he favored 
gun control, the outspoken police chief of 
Los Angeles, Ed Davis, replied: 

“I am going to keep my home armed and 
anybody who wants my guns will have to 
come and get them the hard way. What other 
protection do I have? There's not a police 
department big enough and well staffed 
enough to guarantee citizens that it can 
safeguard them—tI certainly can’t tell my 
citizens that, even though they're better pro- 
tected than in many areas.” [Interview in 
True Magazine, Jan. 1975.) 

Only you can take the necessary measures 
to provide yourself and your family with the 
maximum degree of protection. This leaves 
you with several alternatives: you can repair 
to a Taoist Monastery to be Instructed in 
the art of Kung Fu; you can quit civilization 
and live in the wilderness; or you can buy a 
gun and take the time and effort to learn 
to use it safely and effectively. And when 
your liberal friends begin dropping unsubtie 
hints about your “paranoia” you can relate 
one of my favorite anecdotes. 

When the Pentagon Papers engendered so 
much legal controversy, two Washington re- 
porters arrived af the home of Chief Justice 
Warren Burger late one evening, to insure 
coverage should the Justice Department 
make a late hour appeal to halt publication. 


ing long-barreled pistol. Is it possible that 
the Chief Justice of the United States knows 
something the gun controllers don’t? 


GOVERNMENT ECONOMY AND 
SPENDING REFORM 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 9, 1976 


Mr. PATTERSON of California. Mr. 
Speaker, I take the floor today to explain 
my support for H.R. 11734, the Govern- 
ment Economy and Spending Reform Act 
of 1976. 

This has made great progress 
in improving the budget process. We have 
set overall spending ceflings, and deter- 
mined not to spend beyond those ceil- 
ings without raising taxes. We have co- 
ordinated the efforts of the House and 
Senate, but the budget process still needs 
improvement. 

I cosponsored the Government Econ- 
omy and Spending Reform Act of 1976 
because if is such an improvement. This 
bill provides for periodic detailed review 
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of all Federal programs and activities. 
The review would use principles of zero- 
base budgeting. 

At last count there were approximately 
1,000 programs and 1,200 commissions 
and advisory boards contained in the 
Federal budget. We are all aware that 
some of these programs do little more 
than spend money. But without a proce- 
dure insuring in-depth review unneces- 
sary programs survive from budget to 
budget until discovered by accident. Is 
it a surprise to any of my colleagues that 
public trust in government is so low when 
year after year we unknowingly support 
wasteful programs, and year after year 
these programs are exposed to a resent- 
ful populace? 

The Government Economy and Spend- 
ing Reform Act of 1976 should stop this 
waste and embarrassment. This legisla- 
tion would require comprehensive review 
of all Federal programs and activities 
every 4 years by the Government Ac- 
counting Office with frequent reports to 
Congress. A program not reviewed with- 
in the 4-year deadline would suffer that 
worst of bureaucratic fates other than 
extinction: Their appropriation could 
not rise, nor could their program change. 

The GAO, in its zero-base review, 
would seek to identify programs with the 
same goals, to determine if a program 
had achieved its original goals, to list 
specific goals for the next 4-year period, 
and to discover the program’s impact on 
the national economy. 

This kind of review would spotlight 
duplicative, inefficient, and ineffective 
programs, commissions, and advisory 
boards. It would give Congress more con- 
trol over the Federal budget. It would 
enable us to transfer funds from waste- 
ful programs and useless commissions to 
areas of pressing concern which deserve 
support. It would restore a measure of 
confidence in government. 


WRIGHT PATMAN: THE TEXAS 
POPULIST 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, we are all deeply saddened at 
the news of the death of Congressman 
Wright Patman. Those of us who have 
served with him in the House of Repre- 
sentatives have lost a great friend, and 
the Nation has lost a great leader. 

For 47 years Wright Patman agegres- 
sively, but in his own soft-spoken man- 
ner, represented the people of the First 
District of Texas. 

Wright Patman was born at Patman’s 
Switch, Tex., in 1893. He earned his law 
degree from Cumberland University in 
1916, served in the Texas House of Rep- 
resentatives from 1921-1924, and was 
district attorney from 1924-1929. It was 
in 1929 that Wright Patman first came 
to the Nation's Capitol to serve in the 
Tist Congress. The year of Wright Pat- 
man’s birth and the year in which he 
began service in the U.S. House of Rep- 
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resentatives were also the dates of the 
greatest financial crashes in American 
history. Wright Patman never forgot the 
devastating impact which economic 
recession and depression have upon the 
average citizen. He came to Washington 
with the background of a cotton farmer 
who lost his savings in a bank failure, 
and with the understanding and fire of a 
country lawyer. During his second term 
in the House he submitted a resolution 
calling for the impeachment of the Sec- 
retary of the Treasury. In subsequent 
years, he continued his zealous pursuit of 
big banks and the Federal Reserve. We 
might not all have agreed with his ac- 
tions, but we were always aware of his 
sincere desire to protect the unprotected. 

Many people refer to Wright Patman 
as the last of the great populists, which 
seems to be a fair assessment of both 
Mr. Patman and the Nation. Populism is 
defined as a political philosophy directed 
to the needs of the common people and 
advocating & more equitable distribution 
of wealth and power. Certainly, Wright 
Patman’s philosophy, as well as his heart, 
was directed toward the common people. 
He believed strongly that the power in 
this Nation rightly belonged to all the 
people, and not a privileged few. You 
could also say that he advocated a redis- 
tribution of the wealth—through fair 
competition and equal opportunity for 
all. 

In eulogizing President Harry S. Tru- 
man, Congressman Patman quoted the 
following 1944 statement by the then 
Senator Truman: 

Of course I believe Im free enterprise; but 
in my system of free enterprise, the demo- 
cratic principle is that there never was, never 
has been, never will be room for the ruthless 
exploitation of the many for the benefit of 
the few. 


This quote applies equally as well to 
Wright Patman, a man whose only spe- 
cial interest was the common man. 

In his retirement statement issued in 
January, Congressman Patman closed by 
saying to his friends in Texas, “Thank 
you for a wonderful, fulfilling 48 years.” 
Now, Mr. Speaker, in remembering 
Wright Patman, we are the ones who can 
be thankful for his 47-plus years of dedi- 
cated and unselfish service to this Nation. 

My wife, Lee, and I also wish at this 
time to extend our personal condolences 
to Congressman Patman’s wife, Pauline 
Tucker Patman, and to his three sons, 
Connor, Harold, and William. 


BIG DAM DECISION AT ALTON 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mrs. SULLIVAN. Mr. Speaker, I wish 
to call the attention of my colleagues 
to what I think is a straightforward reply 
by Maj. Gen. J. W. Morris, Deputy Chief 
of the Army Corps of Engineers, to the 
article, “Big Dam Decision at Alton,” 
which appeared in the February, 1976, 
issue of Reader’s Digest. The article re- 
fers to locks and dam 26 on the Missis- 
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sippi River at Alton, Ill., a critical junc- 
ture just above St. Louis on the Missis- 
sippi River navigation system. I say crit- 
ical because all barge traffic between the 
upper Mississippi River port—including 
the Twin Cities—and the Illinois River— 
including Chicago—and the rest of the 
system must pass through these 38-year- 
old locks. The future welfare of all middle 
America, indeed the Nation as a whole, 
depends on maintaining an uninterrupt- 
ed flow of this traffic. 

The Corps of Engineers wants to re- 
place locks and dam 26 because of its 
inadequate locking capacity for present 
and future traffic and the structure’s 
deteriorating condition. Even if it was 
practical to repair the structure, the bot- 
tleneck would still remain. 

Generali Morris’ reply and accompany- 
ing fact sheet follows: 

DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D.C., February 17, 1976. 
Reply to Attention of; Daen-Paz-B 
Mr. Hogart LEWIS, 
Chairman and Editor-in-Chief, 
Reader's Digest, 
Pleasantville, N.Y. 

Dear Mr. Lewis: I am concerned that the 
article “Big Dam Decision at Alton” in the 
February issue of Reader's Digest misstates 
certain points and oversimplifies other fea- 
tures of a very complex issue to the point 
of leading your readers away from the funda- 
mental problem which now exists at Alton, 
INinois. 

The accompanying fact sheet addresses 
the several inaccuracies relating to the pub- 
lic record. Much of the article’s focus was 
on the procedural aspects of project approval. 
The processes by which we study and pre- 
sent our recommendations to the Congress 
are well established and well known. All 
phases of our programs and projects an- 
nually require Congressional approval and 
funding to proceed. The Corps of Engineers’ 
use of the discretionary authority of the 
Secretary of the Army under the 1909 Rivers 
and Harbors Act to modernize the Ohio River 
navigation system and its proposal to use 
the same authority for the replacement of 
Locks and Dam 26 on the Mississippi was 
done publicly, in good faith and with the 
Tull knowledge and concurrence of the Con- 
gress. That this was accomplished “without 
Congress ever knowing about it” not only is 
Incorrect, but impossible. 

I believe the American public deserves a 
balanced view of the many issues involved 
in this complex case since the ultimate de- 
cision will have a major effect nationwide. 
Having been personally interviewed by the 
author, I had high hopes that his article 
would provide such a view, I feel that Mr, 
Miller acquired sufficient and accurate in- 
formation to allow him to present not only 
the needs and problems the planners face 
but also full range of the alternatives con- 
sidered and the comparative economic, en- 
vironmental, engineering, and operational 
aspects of each. In fact, I suspect that many 
others will question the objectivity of the 
article when the only “opportunity for ac- 
tion” offered is to “readers who would like 
to see this project stopped.” 

The Corps of Engineers does not minimize 
the importance of clear statutory authority 
and full compliance with NEPA. I am con- 
fident that the deficiencies noted by the 
court will be resolved. However, the Reader's 
Digest article, soliciting opposition to the 
Locks and Dam 26 project primarily on the 
basis of these inadequacies, is asking its 
readers to reach a position on a critical 
matter with much less than a full and 
clear picture of the real issues. I feel quite 
acutely the readers will not understand the 
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very serious physical problem at Alton; 
namely, the deteriorating condition of a 38- 
year-old structure and a very inefficient 
operation at a critical point in our inland 
waterways system. This problem must be 
solved and the public deserves the oppor- 
tunity to evaluate the relative merits of al- 
ternate soluticns. 

The Corps will continue its efforts, 
through thorough examination of the en- 
vironmental, economic, and sociological 
factors, to solve the problem of Alton. I 
aim confident that the solution, when clearly 
authorized by the Congress, will represent 
the best possible investment in the public 
interest. 

Sincerely, 
J. W. Morats, 
Major General, USA, 
Deputy Chiej of Engineers 


Facts Apour “BiG Dam DECISION aT ALTON" 
READER’S DIGEST 


“Are larger locks really needed? Not accord- 
ing to a recent Department of Transportation 
study, which says the railroads, “given 
modest additional investment, can handle 
whatever the locks can’t.” 

FACT 

The Department of Transportation (DOT) 
did not specify what this additional invest- 
ment would be. The Corps estimated that 
this would require $5 billion in rolling stock 
alone. Neither the Corps nor DOT was able to 
quantify what track costs would be, 
although, both acknowledged the investment 
in track, switching and terminal facilities 
would likely be required. A very important 
and simplifying assumption was made by the 
Corps to facilitate its economic analysis that 
was—that the railroads had sufficient 
capacity to carry the commerce. By making 
this assumption, the Corps assumed that 
the railroads could carry additional tonnage 
at existing rates or that there would be no 
increase in rates to haul this incremental 
traffic. Even with this very conservative 
assumption, the Corps showed that replace- 
ment of Locks and Dam No. 26 was well 
justified, 

READER'S DIGEST 


“In 1970 the (Corps of) Engineers asked 
for, and got, a $350,000 appropriation from 
Congress to draw up plans for repairing a 
dam at Alton, Ill., built in the 1930's.” 

“The Corps insisted that it was merely 
an urgently needed ‘reconstruction’ of the 
old one.” 

FACT 


In 1968, the St. Louis District Engineer, 
Army Corps of Engineers, after a public hear- 
ing on May 28, 1968, recommended con- 
struction of a new dam and twin 1,200-foot 
locks approximately two miles downstream 
of the existing Locks and Dam No. 26, near 
Alton, Ill., in a report to the Chief of En- 
gineers. In 1970, the Chief of Engineers, after 
wide distribution and review of the report, 
asked Congress for $350,000 to begin design 
of the new dam and twin locks to replace 
Locks and Dam No. 26. 

READER'S DIGEST 

“|, . the new locks are deep enough to take 
barges of 1144 foot draft ...30% deeper than 
can be accommodated by the system's nine- 
foot channel. Yet the Engineers say they have 
no plans for dredging the channel any 
deeper.” 

FACT 

No twelve foot channel has been author- 
ized on the Mississippi above Cairo, Ill., nor 
is it assumed to exist in the future. River 
traffic projections are based on a 9 foot, not 
a 12 foot channel. This includes the design 
of the sill depth of the replacement alterna- 
tive. The sill is the concrete ledge that is the 
bottom of the opening through which tows 
must pass when entering or leaving the locks. 
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Some have said that the 18 foot sill depth 
proposed allows 12 foot barges to physicaily 
negotiate the new locks and, therefore, the 
Corps is designing for a 12 foot channel along 
the entire length of the river without the 
authorization of the Congress. This is sim- 
ply not the case. 

True, a 12 foot barge can physically nego- 
tiate the locks during much of the year dur- 
ing ice free conditions. It is also true that 
the opinions of Army engineers and engineers 
world-wide have been changing in relatively 
recent years as to the optimum depth of 
sills required for a particular depth of barge 
The normal iterative process so common in 
all engineering design may have led to specu- 
lation that the Corps has tried to mislead 
the public. There has been gross failure to 
recognize that, as design proceeds from 
rough concept to detailed plans and specifi- 
cations for construction, modifications are 
normal as more detailed knowledge and study 
results become available. 

Indeed, as late as early 1973 when the 
Corps was well into the design of Locks and 
Dam No. 26, the Delft Hydraulic Laboratories 
in the Netherlands reported on the results of 
their extensive studies that sill depths of ap- 
proximately two times the depth of barges 
provide for greatly increased efficiency in 
locking. The results of these studies are com- 
patible with the Corps of Engineers’ analyses 
which showed that considerable space be- 
tween the bottom of the barges and the sill 
is required for displaced water to flow out 
as tows enter the locks. An 18 foot deep sill 
for 9 foot barges is correct for Locks and Dam 
No. 26, particularly given the ice build-up on 
barges that occurs in that reach of the Mis- 
Sissippi River. 

The depth of Locks No. 26 floor was the 
result of extensive model testing at the US. 
Army Engineer Waterways Experiment Sta- 
tion for 9 foot draft barges and was estab- 
lished at 25 feet in consideration of filling 
and emptying times without placing undue 
stress on barge mooring hawsers and rigging 
lines. The lock floor depth was later reduced 
to 21 feet as a cost/benefit trade-off between 
first costs and operating benefits. Sill and 
lock depths for 12 foot navigation at that 
location would be considerably greater, In 
summary, no 12 foot channel is contemplated 
and the normal dredging and other mainte- 
nance work requirements that have existed 
for almost 40 years to maintain a 9 foot chan- 
nel in the upper river will be unchanged with 
the construction of a replacement for the 
existing Locks and Dam No, 26. 

READER'S DIGEST 

“They discovered a fantastic scheme for 
sneaking a multibillion-dollar project 
through Congress without Congress’s even 
knowing about it.” 

FACT 

In June 1969, the Secretary of the Army 
approved the Locks and Dam No; 26 (Re- 
piacement) under the 1909 Act and advised 
the Public Works and Appropriations Com- 
mittees Chairmen in both the House and 
Senate of his action. Congress was made fully 
aware of the cost of the replacement project 
through the annual budgetary process. In 
fact, in Fiscal Years 1970 through 1973, Con- 
gress appropriated funds for preconstruction 
planning for the replacement project and 
in Fiscal Years 1974 and 1976 funds were 
appropriated for initiation of construction. 
The legislative record of these appropriations 
makes it clear that the funding of Locks and 
Dam No. 26 in no way commits the Federal 
Government to improvement of other locks 
and dams on the Upper Mississippi River, 

READER'S DIGEST 

“The Corps was planning to do the same 

thing on the dams upstream... .” 


FACT 


The Corps fully disclosed that other locks 
in the system would reach capacity in the 


March 9, 1976 


future. The documentation and analysis of 
Locks and Dam No. 26, however, clearly shows 
that replacing such locks is not a precondi- 
tion for justifying the reconstruction of 
Locks and Dam No. 26. At the time that these 
other locks become constraint points and are 
considered for replacement, they will have to 
pass the same tests for economic and enyi- 
ronmental feasibility as Locks and Dam 
No. 26. 
READER'S DIGEST 
“Would a larger canal be environmentally 
- harmful?” 
FACT 

A larger channel is not at issue. Replace- 
ment at Locks and Dam No. 26 does not 
necessitate a larger canal. It will only require 
the same maintenance (9 foot channel 300 
feet wide) that has gone on for the past 
forty years. 

READER'S DIGEST 

“But the conservationists were convinced 
the Engineers were hiding something. And, 
sure enough, in searching through the Corps’ 
history they came across a most revealing 
document—a 20-year-old report about a 
Corps project on a different river, the Ohio.” 

FACT 

On 1 June 1955, Col. John U. Allen, assist- 
ant Chief of Civil Works for Rivers and Har- 
bors, Office, Chief of Engineers, testifying 
before the committee on appropriations of 
the U.S. Senate, stated that the Ohio River 
lock and dam improvement program involved 
replacement of the 46-dam system with 19 
new structures. 

Senator Ellender is quoted as saying, “and 
that program would do away with all of those 
600-foot-long locks and have larger ones. .. .” 

FACE 


“Today we are commencing more than just 
a single dam—we are commencing another 
in a series of high modern dams—New Cum- 
berland Dam is a new unit of a great project 
which ... will engage our energies ... for the 


next two decades or so. New Cumberland 
Lock and Dam is the first of a series of 18 
locks and dams to be built over the next 
twenty years or so. When the series is fin- 
ished, instead of a 46-dam system we will 
have 21 large modern structures.” (Lt Gen 
S. D. Sturgis, Jr—Groundbeaking of New 
Cumberland Dam, Pittsburgh, PA, 1 Novem- 
ber 1955) 
FACT 

“One year ago, as you know, the breaking 
of ground for the New Cumberland Dam 
launched the beginning of a 20-year program 
for the modernization of the navigation fa- 
cilities. Since then, Markland and Greenup 
have both been commenced. This year the 
Congress appropriated funds for commence- 
ment of work on Lock and Dam 41 at Louis- 
ville. ...” (Lt Gen E, C. Itschner—Ohio Val- 
ley Improvement Association, Cincinnati, 
Ohio, 7 November 1956) 

FACT 


“McAlpine Lock and Dam is more than half 
complete. It is one of six such units now be- 
ing built under the one-billion-dollar pro- 
gram for replacing the original 46 lock-and- 
dam system on the Ohio with a series of 19 
larger, modern structures.” (Address by Lt 
Gen E. C. Itschner, Chief of Engineers, to 
the Mississippi Valley Association, St. Louis, 
Missouri, 6 February 1961) 

READER'S DIGEST 

“An attempt... to pull a multibillion- 

dollar ripoff of the U.S. taxpayer.” 
FACT 


In 1974 prices, the estimated cost of Locks 
and Dam No. 26 was $425 million. As fully 
disclosed in the Corps’ report, additional 
items in the system already authorized by 
the Congress totaled approximately $1 bil- 
lion. The results of these investments is 
hardly a ripoff, since the alternative is to 


EXTENSIONS OF REMARKS 


move the same kinds of commodities by an 
alternative mode, which would result in 
higher prices to consumers (for example, one 
utility company estimated, that without the 
waterway, electrical rates to their customers 
would increase 19%). Similarly, midwestern 
farmers would have reduced income because 
of higher transportation costs on grains 
which they sell and fertilizers whch they im- 
port. The failure to maintain an efficient 
water transportation system on the Upper 
Mississippi would not be In the public in- 
terest. 


THE WEALTH OF NATIONS 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. SYMMS, Mr. Speaker, 145 days 
before 56 American patriots pledged their 
“Lives, our Fortumes and our sacred 
Honor” to absolve the United States from 
“all Allegiance to the British Crown,” a 
Scottish professor of moral philosophy 
at the University of Glasgow named 
Adam Smith, wrote at the conclusion of 
his magnum opus: 

The rulers of Great Britain have, for more 
than a century past, amused the people with 
the imagination that they possessed a great 
empire on the west side of the Atlantic. This 
empire, however, has hitherto existed in 
imagination only. It has hitherto been, not 
an empire, but the project of an empire; not 
a gold mine, but the project of a gold mine; 
a project which has cost, which continues to 
cost, and which, if pursued in the same way 
as it has been hitherto, is likely to cost, im- 
mense expence, without being likely to bring 
any profit; for the effects of the monopoly of 
the colonly trade, it has been shewn, are, to 
the great body of the people, mere loss in- 
stead of profit. It is surely now time that 
our rulers should either realize this golden 
dream, in which they have been indulging 
themselves, perhaps, as well as the people; or, 
that they should awake from it themselves, 
and endeavour to awaken the people. If the 
project cannot be completed, It ought to be 
given up. If any of the provinces of the Brit- 
ish empire cannot be made to contribute 
towards the support of the whole empire, it 
is surely time that Great Britain should free 
herself from the expence of defending those 
provinces in tlme of war, and of supporting 
any part of their civil or military establish- 
ments in time of peace, and endeavour to 
accommodate her future views and designs to 
the real mediocrity of her circumstances. 


Mr. Speaker, usually the only reference 
given to the publication of “An Inquiry 
Into the Nature and Causes of the 
Wealth of Nations” is tacked onto half 
of a sentence deadpanning that it ap- 
peared in the same year that the United 
States Declaration of Independence was 
penned. By way of honoring the com- 
memoration of Adam Smith’s great 
treatise, I wish to present a brief review 
of the book itself by Max Lerner, former 
editor of the Nation: 

THE WEALTH OF NATIONS 
(By Adam Smith) 

Book I. begins by showing that the greatest 
improvement in the productive powers of 
industry is due to division of labour. From 
division of labour it proceeds to money, be- 
cause money is necessary in order to facili- 
tate division of labour, which depends upon 


exchange. This naturally leads to a dis- 
cussion of the terms on which exchanges are 
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effected, or value and price. Consideration 
of price reveals the fact that it is divided 
between wages, profit and rent, and is 
therefore dependent on the rates of wages, 
profit and rent, so that it is necessary to dis- 
cuss in four chapters variations in these 
rates. 

Book II. treats first of the nature and divi- 
sions of stock, secondly of a particularly 
important portion of it, namely money, and 
the means by which that part may be econ- 
omised by the operations of banking, and 
thirdly the accumulation cf capital, which 
is connected with the employment of pro- 
ductive labour. Fourthly it considers the 
rise and fall of the rate of interest, and 
fifthly and lastly the comparative advan- 
tage of different methods of employing capi- 
tal. 

Book IIT. shows that the natural progress 
of opulence is to direct capital, first to agri- 
culture, then to manufactures, and lastly ta 
foreign commerce, but that this order has 
been inverted by the policy of modern Euro- 
pean states. 

Book IV. deals with two different systems 
of political economy: (1) the system of 
commerce, and (2) the system of agricul- 
ture, but the space given to the former, even 
in the first edition, is eight times as great 
as that given to the latter. The first chapter 
shows the absurdity of the principle of the 
commercial or mercantile system, that 
wealth is dependent on the balance of 
trade; the next five discuss in detall and 
show the futility of the various mean and 
malignant expedients by which the mer- 
cantilists endeavoured to secure their ab- 
surd object, namely, general protectionist 
duties, prohibitions and heavy duties direct- 
ed against the importation of goods from 
particular countries with which the balance 
is supposed to be disadvantageous, draw- 
backs, bounties, and treaties of commerce, 
The seventh chapter, which Is a long one, 
deals with colonies. According to the fore- 
cast at the end of chapter f. this subject 
comes here because colonies were establish- 
ed in order to encourage exportation by 
means of peculiar privileges and monopolies, 
But in the chapter itself there is no sign 
of this. The history and progress of colonies 
is discussed for its own sake, and it is not 
alleged that important colonies have been 
founded with the object suggested in chap- 
ter i. 

In the last chapter of the Book, the phys- 
focratic system is described, and judgment 
is pronounced against it as well as the com- 
mercial system. The proper system is that 
of natural liberty, which discharges the sov- 
ereign from “the duty of superintending the 
industry of private people and of directing 
it towards the employments most suitable 
to the interest of the society.” 

Book V. deals with the expenses of the 
sovereign in performing the duties left to 
him, the revenues necessary to meet those 
expenses and the results of expenses exceed- 
ing revenue. The discussion of expenses of 
defence includes discussion of different 
kinds of military organization, courts of law, 
means of maintaining public works, educa- 
tion, and ecclesiastical establishments. 


HENRY A. KISSINGER, EDITOR-IN- 
CHIEF 


HON. MICHAEL HARRINGTON 
OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 
Mr. HARRINGTON. Mr. Speaker, the 
current issue of Foreign Policy contains 


excerpts from classified transcripts of 
1973 conversations between Secretary of 
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State Kissinger and certain Arab lead- 
ers. The reason for and the source of 
these documents are, as William Safire 
notes in his New York Times column of 
March 8, quite obvious, because the leak 
serves only one interest: Mr. Kissinger's. 
In my view, this event is yet another 
manifestation of a concerted effort by the 
Ford administration to win legislative 
acceptance of executive branch control 
of all foreign policy decisionmaking. 

I hope that the publication of these 
high-level secrets signals doom for the 
misconceived, repressive investigation 
concerning the publication of the Pike 
Committee Final Report. Toward that 
end, I insert the text of Mr. Safire’s per- 
tinent essay below: 

HENRY'S LEAKED SECRETS 
(By William Safire) 


WASHINGTON.—The documents were em- 
blazoned Top Secret/Sensitive/Nobis/Chero- 
kee, as befits current records of the most 
confidential Mideast negotiations with for- 
eign chiefs of state. 

No documents of such immediate sensitiv- 
ity have ever been leaked before, because 
such disclosure would compromise a Presi- 
dent's ability to talk privately and frankly 
with his counterparts abroad. 

But six months ago, Henry Kissinger was 
getting less praise than he thought he de- 
served at the conclusion of his shuttle dip- 
lomacy. Therefore, a respected pro-Arab re- 
search fellow at Harvard was slipped selected 
portions of transcripts of secret discussions 
that showed Secretary Kissinger to be, in 
the phrase the writer chose, “at the apogee 
of his genius.” 

The result is the journalistic coup in this 
month’s Foreign Policy magazine. Writer Ed- 
ward Sheehan and editors Warren Manshel 
and Richard Holbrooke deserve high marks 
for enterprise. Nobody should ask them any- 
thing about their sources. 

But some questions arise for officials of the 
United States Government. Who leaked these 
private discussion transcripts? What damage 
has it done? What can be done to set it right? 

Anybody who accepts the notion that these 
documents could have been leaked without 
the permission of Henry Kissinger is living in 
a dream world. Despite hypocritical howls of 
“unauthorized,” this was what is known in 
the trade as an “authorized leak.” 

The irony is that the leak was set in motion 
six months ago, and broke into print just 
after Secretary Kissinger had exploded at the 
Congress for leaking the Pike report that 
criticized him. Henry’s blistering attack 
panicked the Congress into turning an ethics 
committee into a plumbers’ committee to 
track down those responsible for leaking a 
nonsecret criticism. 

The criterion of classification has become 
intensely personal: What is embarrassing to 
Henry Kissinger is “top secret,” and the leak 
must be plugged at all costs; but what makes 
the Secretary of State appear to be “at the 
apogee of his genius’’—no matter how secret— 
ean be leaked with impunity. 

The long-range diplomatic damage is con- 
siderable. Never mind that the quotations 
out of context make Golda Meir look bellicose 
and the Arab leaders shrewd; that twisting 
of the record pales beside this central fact: 
no foreign leader can now talk with the 
President of the United States or his 
Secretary of State confident that the privacy 
of those discussions will be respected. 

What can Mr. Ford and the Congress do to 
repair the damage—to make possible frank, 
private discussions in the future? 

The standard “thunderstruck” disavowals 
by Mr, Kissinger will no longer suffice; that 
figleaf won’t hide. At his confirmation hear- 
ings, Henry pretended not to be the source 
o” the inside SALT data in the book “Cold 
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Dawn.” Nobody objected then; today more 
people care about a single standard in pro- 
tecting secrets. 

All the Congressmen who trembled at 
Henry Kissinger’s thunder a couple of weeks 
ago, and who guiltily voted for a self-investi- 
gation by the House ethics committee, have 
just been slapped in the face with a large, 
wet fish. They were bullied and stampeded 
into fagellating themselves over a leak of 
nonsecret criticism by a Secretary of State 
who, at that moment, was well aware of his 
own department’s leakage of transcripts of 
secret conversations with foreign leaders. 

The head of the house plumbers, “our man 
Flynt,” cannot ignore this outrage. Since the 
minor Pike leak and the massive Kissinger 
leak are closely related in time and subject 
matter, he should demand that the Secre- 
tary of State march up to the Hill to answer 
some questions. Which aide has been elected 
Fall Guy? Did the President know about this 
leak when he ostentatiously offered the 
House help in plugging their leaks? 

The Secretary might just have to come 
clean, because he knows all his aides, spokes- 
men and secretaries will have to testify, and 
few loyal aides are gong to risk prison on 
perjury charges just to protect Henry. 

Perhaps the Congress needed this week- 
end's ultimate insult to steer it away from 
some terrible constitutional abuses. The in- 
side Elisbergs are the villains, not the out- 
side Schorrs; the leaker, not the leaked-to 
is the betrayer of confidence. 

If President Ford, a man of the House, ex- 
pects the House to restore respect for the 
nation’s legitimate secrets, then he should 
tell chairman John Flynt that he will not 
claim executive privilege in the investigation 
of the making of top-secret “memcons” 
into publicity handouts. What is sauce for 
Mr. Pike's goose is sauce for Mr. Kissinger's 
gander; the President—who cannot object to 
Congressional leaks if he will not object to 
leaks by his Secretary of State—owes the 
House an apology. 

Mr. Kissinger’s fury at leakers caused the 
illegal wiretaps in 1969, caused the Pentagon 
Papers reaction leading to a break-in at a 
psychiatrist's office in 1971, and caused the 
House to start its own plumbers’ unit in 1976. 
It is only fitting that the identical Indigna- 
tion now be turned against him in this most 
serious leak of all. 


GHANA CELEBRATES 19TH ANNI- 
VERSARY OF INDEPENDENCE 


Hon. Yvonne Brathwaite Burke 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mrs, BURKE of California. Mr. 
Speaker, the nation of Ghana celebrated 
the 19th anniversary of its independence 
on March 6, 1976. It is particularly 
significant at this time to call attention 
to this occasion as Ghana was the first 
colonial territory in black Africa to 
achieve independence. Therefore, I would 
like to share with my colleagues a paper 
prepared by friends of Ghana in com- 
memoration of the anniversary of 
Ghana’s independence: 

GHANA CELEBRATES NINETEENTH ANNIVERSARY 
OF INDEPENDENCE 
Nineteen years ago, the people of Ghana 


found themselves in the singular position 
of being the first colonial territory in Black 


Africa to achieve independence. This was a 
challenge to which the people responded 
with courage and sacrifice. History had im- 
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posed on Ghana the role of a pioneer and 
pace-setter. 

Since independence, therefore, the people 
of Ghana have never failed to realize the 
important duty they owe to themselves and 
the people of Africa to make a success of 
their freedom and independence. We have 
worked hard to improve our standard of 
living, This determined effort had never 
been more evident than during the past four 
years when the whole nation was called upon 
to muster all available resources to produce 
the people’s needs under a new policy of 
Self-reliance. 

Through Self-reliance, the people of 
Ghana have been able to produce enough 
food for themselevs and for export. The coun- 
try Is now exporting maize, which used to 
be imported from the United States, to the 
neighbouring African countas, We have also 
become self-sufficient in rice, and large tracts 
of land have been brought under cultivation 
to produce raw materials for our industries. 
We have placed great emphasis on agricul- 
ture as the main strategy for a rapid and 
orderly development, for we recognize that 
a nation well-fed is a nation of stability 
and progress. 

Ghana’s_ struggle towards economic 
recovery has not been without difficulties. 
The recent world-wide inflation caused by 
the oll crisis has dealt a devastating biow 
to our economy. Some development projects 
had to be curtailed or completely stopped 
when we had to pay more than four times 
what we used to pay for oil products. But, 
undeterred by these set-backs, we are work- 
ing hard to move the principle of Self- 
reliance to a new plane where the people 
will not only feed themselves and supply 
raw materials for Industry but will also work 
to improve the quality of life on all fronts. 

We recognize the inter-dependence of all 
nations and therefore continue to keep our 
doors open to investment from all countries. 
The climate in Ghana favours foreign in- 
vestment. Already as much as fifty per cent 
of the manufacturing and mining sectors 
are in the hands of foreign investors who 
operate side-by-side with local entre- 
preneurs cr in partnership with the State. 
A measure of the success of this policy is 
the free operation of forelgn companies, in- 
cluding Kaiser Aluminum, Firestone, Union 
Carbide, Star-Kist, etc. from the United 
States. 

Ghana would prefer fair trade to Aid, for 
we are determined not to be dependent on 
international “welfare”. Though we welcome 
it, Aid can at best be only a marginal sup- 
plement to our own efforts. We want fair 
prices for our commodities to enable us earn 
the means for our development, and that is 
why we are still hopeful that the United 
States will subscribe to the International 
Cocoa Agreement. 

Nineteen years in the life of a nation is a 
very short period but the modest progress we 
have made so far, based on the determination 
and sacrifice of our people, gives us hope for 
the future. We remain confident that with 
the uncerstanding of our fiends in the 
United States which we salute on tits 
bicentennial we shall succeed. 


CRIMES AGAINST THE ELDERLY: A 
GROWING MENACE WE MUST STOP 


HON. SPARK M. MATSUNAGA 


OF BHAWAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. MATSUNAGA. Mr. Speaker, I am 
today joining a number of my colleagues 
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in introducing legislation to help focus 
action against the alarming number of 
crimes against our senior citizens. The 
bill I am sponsoring would require States, 
in submitting plans under the Law En- 
forcement Assistance Administration, to 
address specifically the prevention of 
crimes against the elderly. States must 
submit plans that meet Federal stand- 
ards in order to qualify for LEAA funds. 

Mr. Speaker, I am proud to say that 
the Select Committee on Aging, on which 
Iserve, has taken the lead in spotlight- 
ing this issue and attempting to gen- 
erate support for legislative solutions. 
Its distinguished chairman, the gentle- 
man from Missouri, Mr. WILLIAM RAN- 
DALL, is to be commended for this. My 
own subcommittee held hearings in New 
York City in January that provided in- 
formation about the elderly being vic- 
timized by confidence games. The sub- 
committee headed by my friend and col- 
league from California (Mr. ROYBAL) is 
holding additional hearings this week, 
in Washington, on other aspects of the 
problem. 

What is being documented is two-fold: 
First, that the elderly themselves regard 
the fear of crime as their most serious 
problem, and second, that in fact the 
elderly are victimized more often than 
any other group in the population. 

Most crime prevention efforts are un- 
dertaken at the local and State level, so 
Federal efforts in the field are limited. 
There are some model projects funded 
under the Older Americans Act, but the 
basic responsibility remains at the State 
and local levels. That is why one of the 
most effective steps Congress can take 
on this subject is to make sure States 
give proper recognition to the problem 
of crime victimization of the elderly. 
Since the law which provides Federal as- 
sistance to State and local governments 
will soon be acted on again by the Con- 
gress, I am hopeful that my proposal can 
be enacted in the very near future. 

Mr. Speaker, our senior citizens are 
more vulnerable to crime for a variety 
of reasons, and they suffer more when 
they are victimized. I urge speedy and 
favorable consideration of the bill I in- 
troduce today. 


GALLOPING TRADE PROTEC- 
TIONISM 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. FRENZEL. Mr. Speaker, again the 
newspapers are speaking out against 
the recent ITC import relief decisions on 
shoes and specialty steel. Hopefully, 
President Ford will seriously consider 
these remarks on the potentially drastic 
implications of imposing any new traiffs 
or quotas. I strongly urge my colleagues 
to examine the perceptive points made 
in the following editorial and in Mr. 
Frank Rich’s letter to the editor in the 
March 8 Washington Post. 

The profound impact which increased 
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tariffs or quotas could have on the over- 
all international political situation and 
on U.S. foreign trade cannot be under- 
estimated. For example, given the pres- 
ent unstable condition in Italy, the con- 
sequences of dramatically increased 
tariffs on shoes are potentially disastrous. 

Most editorial observers conclude that 
American shoe manufacturers have not 
kept pace with consumer demands. By 
some strange reasoning, this prompts the 
ITC to recommend higher tariffs which 
would directly hit consumers and re- 
tailers with greatly increased prices, as 
noted in Mr. Rich’s letter to the editor. 
Not only are consumers and retailers 
going to be hurt in order to protect shoe 
manufacturers, but also other exporting 
industries could be harmed by retalia- 
tory tariffs and decreased demand on 
the part of our trading partners. 

In the steel case, we are faced with a 
recent worldwide reduction in steel con- 
sumption. If the ITC recommendation 
for increased quotas on speciality steel 
is approved by the President, the United 
States will be departing from previous 
practices of maintaining steel prices even 
in recessionary periods. Furthermore, as 
suggested in the following editorial, “the 
drift toward quotas and cartels may be- 
come irresistible.” 

Mr. Speaker, I do not believe it is 
good policy to sacrifice numerous other 
industries in order to protect unneces- 
sarily the special interests of steelmakers 
or shoe manufacturers. There is no way 
the United States can expect to operate 
in, let alone promote, a free interna- 
tional market by imposing restrictive 
quotas and tariffs. 

The article follows: 

ITALIAN SHOES, JAPANESE STEEL 

President Ford’s next major foreign policy 
decisions concern nothing more dramatic 
than shoes, steel—and jobs. But they will re- 
quire him to think carefully about this coun- 
try’s immense and growing foreign trade. The 
American shoemakers and the specialty steel 
industry have now obtained rulings from the 
U.S. International Trade Commission that 
they have been injured by imports, There is 
little point in expanding on the weakness of 
the ITO’s economic analysis or the confusion 
of its findings. It has published its verdicts, 
and under the 1974 Trade Act the President 
now has to make up his mind what to do 
with them. The ITC has called for protec- 
tionist quotas on imports of stainless and tool 
steel, and for shockingly high tariffs on shoes. 

The consequences of Mr. Ford’s decisions 
will be substantial. Take the Italian example. 
Of the billion dollars’ worth of shoes coming 
into this country every year, one-third comes 
from Italy, It comprises a huge part—$1 out 
of every $7—of Italy's sales to the United 
States. Italy already buys a good deal more 
in this country, incidentally, than we buy 
there, Italy is already in very serious trouble 
with inflation and unemployment, which in 
turn accelerates the decline of the present 
government. The Communists’ strength has 
been steadily rising. 

If the United States now hits Italy with a 
prohibitive tariff on its shoes—the Tariff 
Commission proposes rates up to 35 per 
cent—the effects are not hard to foresee. Last 
December the State Department wanted to 
pour secret American funds into Italian pol- 
itics to try to keep the government propped 
up a little longer. Now the Trade Commis- 
sion urges tariffs that would give a drastic 
jolt to the fragile Italian economy, Italians, 
watching the performance, sometimes mur- 
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mur that the United States does not seem to 
know exactly what it is trying to accomplish. 
They have a point. 

The Italian footwear coming into this 
country is not cheap. But it sells well be- 
cause the Italian manufacturers have been 
highly responsive to rapid changes in styles 
here. The American shoemakers have not 
kept up, and now they want the U.S. govern- 
ment to protect them from the results of 
their inability to stay in style. If the Presi- 
dent were misguided enough to accept the 
Tariff Commission’s recommendations, who 
would get hurt? First of all, the consumers 
who would suddenly find the imports cost- 
ing vastly more. Next, the American retailers 
would suffer, as prices rose and sales dropped. 
Frank H. Rich, who has been selling shoes 
to Washingtonians for a good many years, 
makes that point in a letter on his page to- 
day. The tariffs that are supposed to preserve 
jobs in American factories may cost other 
Americans their jobs in the stores. Finally, 
the tariffs would eventually hurt people who 
make other American products for sale in 
Italy—since Italy would surely retaliate. 

There are certain foreign industries that 
would doubtless welcome an American swing 
to protectionism. The specialty steel case il- 
lustrates the point. In many parts of the 
world steelmakers regard a cartel as the nor- 
mal and orderly way of conducting business. 
The European Coal and Steel Community 
was built on the foundations of the prewar 
German cartels. The Europeans have now im- 
posed quotas on Japanese steel shipped to 
Europe. The specialty steel makers want a 
similar arrangement for the United States. 
People on both sides of the case see it as a 
precedent for the entire steel industry. 

The recent troubles of the steelmakers are 
the result of the recession, in which world- 
wide steel consumption fell drastically. It is 
the custom of the American steel industry, In 
recessions, to maintain prices and cut pro- 
duction. Most foreign steelmakers do the 
opposite, cutting prices and maintaining pro- 
duction. As a result, during the trough of 
the recession, they sharply increased their 
share of the American market. Some of them 
got subsidies, in one degree or another, from 
their home governments to help keep em- 
ployment up. The remedies to this abuse are 
enforcement of the present anti-dumping 
laws and international negotiations on sub- 
sidies. A grêat variety of the goods in inter- 
national trade is now subsidized—includ- 
ing, of course, many American exports—and 
there is urgent need for agreement on these 
subsidies. No country is entitled to a free 
hand in pumping up its own employment 
levels at its neighbors" expense. If the in- 
dustrial nations cannot get the subsidies un- 
der control, the drift toward quotas and 
cartels may become irresistible. 

American trade quotas would impose a 
heavy burden, in the end, upon Americans. 
Last week, for example, at a press conference 
that the steelworkers called, the president of 
the United Steelworkers of America, I. W. 
Abel, angrily said that Americans “let steel 
come in so that we can sell soybeans some- 
place.” Exactly. If this country cuts the 
Japanese sales of stainless steel here, the 
Japanese will have fewer dollars to buy 
American foodstuffs. That’s fine with Mr. 
Abel, but the soybean producers will doubt- 
less take a different view. 

At the same press conference, someone put 
a question about prices to Richard P. Sim- 
mons, president of the Allegheny Ludlum 
Steel Corporation: If the President imposes 
quotas to protect his industry from foreign 
competition, would Mr. Simmons support 
wage and price controls to protect the con- 
sumers from his industry? Mr. Simmons re- 
plied that he opposes wage and price con- 
trols. He puts his faith in the free market, he 
said. But a country under import quotas is 
not everybody’s idea of a free market. 
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SHOS TARIFF INCREASES: “No JUSTIFICATION" 


George Will's piece, “UnAmerican Shoes” 
really hit the lasting tack on the head. 

The politicizing of this terribly, complex 
proceeding before the International Trade 
Commission was obvious by the lack of 
unanimity among its members’ findings. 

The raising of tariffs, should this remedy 
be adopted, will not only increase the price 
of imported shoes, but it will reduce sales 
which will not be transferred to domestic 
factories as suggested by the American Foot- 
wear Industries Association in their testi- 
mony. 

In our retail business and in thousands of 
other retail stores, the imported shoes cur- 
rently being offered are equal to or higher 
priced than the domestic product, The com- 
petitive factor is in many cases styling, artis- 
tie achievement, and relevance to consumer 
demand, rather than price. 

If the 350 shoe-making firms and the two 
industry labor unions have been injured to 
the extent that the statistics would have us 
believe, what lies in store for approximately 
27,000 retail stores, 130,000 retail persons 
employed by such stores, plus major depart- 
ment store shoe departments, etë., not to 
mention the most important consideration 
of all, 215 million Dept. of Commerce, Bureau 
of Census, American consumers (according to 
1972)? 

Surviving domestic shoe factories are cur- 
rently jammed with orders and cannot deliver 
shoes on time because of shortages of mate- 
rial (including calfskin), and other compo- 
nents. It is my understanding that there is 
only one quality calfskin tanner still in op- 
eration in the United States. 

In my testimony, as past president of the 
National Shoe Retailers Association, I chal- 
lenged American manufacturers to meet the 
demands of the marketplace as transmitted 
to us by the consumer, who, after all, pays the 
bills. 

Mr, Will is quite right when he talks about 
& sluggish industry which, for too long, has 
relied on inadequate marketing techniques, 

There are currently great success stories 
of American shoe manufacturers with whom 
we and many of our fellow retailers do sub- 
stantial business. Obviously it would be to 
everyone's advantage if the American foot- 
wear manufacturers in total could find the 
hands, the material and the techniques, along 
with the marketing information, that would 
once again, produce a viable domestic shoe 
manufacturing potential. 

My guess is that the opportunity for a 
great rebirth no longer exists. 

Pree trade in footwear products, based on 
consumer requirements, is the challenge that 
the retailer faces when he goes into the 
market to buy shoes that will not be in his 
store for four months hence. Obviously, duty, 
air or water transportation, and other risks 
of travel time, etc., on imports increases our 
risk. On the other hand, a shoe that is readily 
available in the United States that isn't 
marketable at the consumer level, has no 
value, 

There are cases where shoe factories have 
been seriously injured from competing in- 
dustries for labor. In some special cases, price 
has been responsible for injury at the very 
lowest end of the range. In such cases, we 
would support specific assistance in the 
form of plant relocation financing or in iden- 
tiflable product relief. This would be appro- 
priate medicine for the manufacturer so 
affected, and provide low-income family pur- 
chasers with their essential footwear needs, 

We see no justification for across the board 
tariff Increases that may raise some men’s 
and women’s footwear to $95-$115 a pair, 
where they are now in the $70-85 range; $30 
retail range would become 836 to $38. 

The inflation which all of us have to face, 
store owners and consumers allike, will be 
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enormous should an across the board indus- 
try wide tariff increase be implemented. 
Everyone will lose on that one, 
FRANK H. RICH. 
Chairman, Rich’s Shoe Store. 
Washington. 


THE MODERN LITTLE RED HEN 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. GOLDWATER. Mr. Speaker, we 
all remember the story of the “Little Red 
Hen.” Some of us, and I am afraid too 
few, are also familiar with George Or- 
well’s “1984.” The message of these two 
Stories has been refreshingly and legit- 
imately combined in a new tale called 
“The Modern Little Red Hen”: 


THe MODERN LITTLE Rep Hew 


Once upon a time, there was a little red 
hen who scratched about the barnyard until 
she uncovered some grains of wheat. She 
called her neighbors and said, “If we plant 
the wheat, we shall have bread to eat, Who 
will help me plant it?” 

“Not I,” said the cow. 

“Not I,” said the duck. 

“Not I,” said the pig. 

“Not I,” said the goose. 

“Then I will,” said the little red hen. And 
she did. The wheat grew tall and ripened 
into golden grain. “Who will help me reap 
my wheat?” asked the little red hen. 

“Not I,” said the duck. 

“Out of my classification,” said the pig. 

“I'd lcse my seniority,” said the cow. 

“I'd lose my unemployment compensa- 
tion,” said the goose. 

“Then Iwill,” said the little red hen, and 
she did. 

At last it came time to bake the bread. 
“Who will help me bake the bread?” asked 
the little red hen. 

“That would be overtime for me,” said the 
cow. 

“I'd lose my welfare benefits,” said the 
duck. 

“I'm a dropout and never learned how,” 
said the pig. 

“If I'm to be the only helper, that's dis- 
crimination,” said the goose. 

“Then I will,” said. the little red hen. 

She baked five loaves and held them up 
for her neighbors to see. 

They all wanted some and, in fact, de- 
manded a share. But the little red hen said, 
“No, I can eat the five loaves myself.” 

“Excess profits,” screamed the cow. 

“Capitalist leech!" screamed the duck. 

“I demand equal rights!” yelled the goose. 

And the pig just grunted. And they painted 
“unfair” picket signs and marched round 
and round the little red hen, shouting 

~ obscenities. 

When the government agent came, he 
said to the little red hen, “You must not be 
greedy.” 

“But I earned the bread,” said the little 
red hen, 

“Exactly,” said the agent. “That is the 
wonderful free enterprise system. Anyone in 
the barnyard can earn as much as he wants. 
But under our modern government regula- 
tions, the productive work-"s must divide 
their product with the idle.” 

And they lived happily ever after, including 
the little red hen, who smiled and clucked, 
“I am grateful. I am grateful.” 

But her neighbors wondered why she never 
again baked any more bread. 


March 9, 1976 


(Based on comments by William P. Drake, 
Chairman and President of Pennwalt 
Corporation at the conclusion of the 1975 
Pennwalt Annual Meeting.) 


THE INSTITUTE FOR POLICY 
STUDIES’ FIRST BUDGET ANALYSIS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. CONYERS. Mr. Speaker, a year 
ago 47 Members of Congress requested 
the Institute for Policy Studies, a dis- 
tinguished policy research group in 
Washington, to undertake a critical 
analysis of the Federal budget. We 
shared the conviction that the budget is 
one of the major mechanisms of Goy- 
ernment and, in view of the long-term 
economic disorder, a key instrument in 
redirecting economic policy in the direc- 
tion of full employment and full produc- 
tion. With the publication of “The Prob- 
lem of the Federal Budget” last Novem- 
ber the institute provided a sound basis 
for determining what and who it is the 
Federal Government should be support- 
ing and what is the fairest distribution 
of the costs. 

The IPS budget study offers three 
broad conclusions: first, the Federal 
budget serves to deepen rather than 
ameliorate the economic inequities of 
American life; second, the Federal Gov- 
ernment sustains a national security 
system at a tremendous cost in resources 
that has no demonstrable benefit to the 
American people; and third, citizens 
should be more directly involved in the 
budget process and this could be accom- 
plished by holding budget hearings in 
each and every Congressional district. 

This study represents a first stage in 
formulating an alternative budget that 
better meets the concrete needs of the 
American people for work, Income, and 
independence and for resource-develop- 
ment in the public sector. The institute 
is currently working on an extended 
budget study that presents specific pro- 
posals for reordering national priorities. 
Because this first budget study has gen- 
erated a great deal of interest in Con- 
gress, over the next few weeks I shall be 
placing in the Recorp excerpts from the 
study. Today I bring to the attention of 
my colleagues the introduction to the 
study written by Mr. Marcus Raskin, the 
institute's co-director. 

INSTITUTE FOR POLICY STUDIES, 

1901 Que Street, N.W., Washington 
Congressman JOHN CONYERS, 

2444 Rayburn House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN CONYERS: It ts my priv- 
ilege to transmit The Problem of the Federal 
Budget, a study requested by you and your 
colleagues on February 20, 1975. The study 
papers attempt to explore some of the basic 
assumptions of the federal budget from con- 
Stitutional requirements that the general 
welfare is to be provided for through the 
laws of the United States, that the rights of 
citizens are not to be impaired in this pur- 
suit, and that no particular economic ideol- 
ogy is assumed or asserted in the Constitu- 
tion. We have also taken upon ourselves a 
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critical examination of the assumption of 
the national security and defense budget, 
asking whether it benefits the citizenry at 
large or instead is a drain and danger to the 
security and needs of the society. 

As you and your colleagues will note, there 
are differences in points of view and em- 
phasis among us. However, the scholars and 
researchers who have prepared the various 
studies have expressed themselves forcefully 
on three points: 

(A) The federal budget appears to deepen 
rather than ameliorate (let alone correct) 
basic economic inequities of American life. 
The budget accepts as a given an unemploy- 
ment level of no less than 8%. Needless to 
say, there is nothing in the present Budget 
which contemplates full employment or full 
production or adequate workers’ rights. In- 
deed, people are whipsawed between the rhet- 
orice that those on welfare and unemploy- 
ment compensation should get off the wel- 
fare rolis while they are told that there is 
no national work program. There is nothing 
in the present Budget which allows com- 
munities the power to operate plants as they 
shut down or to make broad investment and 
environmental decisions in the areas of pro- 
duction. On the other hand, governments, 
especially the federal government, is required 
to pick up the responsibility and the costs 
of errors in judgment and narrow purpose 
caused by the great corporations. This crisis 
will deepen if Congress supports an oligopoly 
system which controls the allocation of re- 
sources and capital productive investment, 
but which denies to cities, states, regions and 
the federal government such discretion. Con- 
gress is faced with an increasingly explosive 
situation when corporations insist that they 
cannot act In the public interest unless they 
are bribed with tax incentives, credits, de- 
preciation allowances and deregulation sub- 
sidies while the cities and towns are allowed 
to decay. Recent surveys show that Ameri- 
cans are aware of these problems and have an 
insight into their causes. They believe that 
the general welfare of the people is not be- 
ing served by the corporation. The Peter D. 
Hart poll reports that by a margin of 72% to 
24%, the public agrees that “profits are the 
major goal of business even if it means un- 
employment and inflation.” 

(B) The second major conclusion of the 
study is that the United States has pursued 
@ national security system which has no 
demonstrable benefit to the citizenry at large. 
The national security system assumes de- 
fense costs rising to $150 billion dollars year- 
ly by the end of the seventies. The national 
security system continues to be predicated on 
& so-called forward defense in which the 
United States assumes responsibility for “‘de- 
fending” all parts of the world against those 
the Executive and its public and private ad- 
visors deem to be enemies, The Congress and 
citizenry are caught in a series of national 
security and pact commitments which must 
be reviewed. Virtually all of them eschew the 
warnings of George Washington to resist 
“passionate attachments" to. particular 
groups and nations. Paradoxically, the brand 
of “internationalism” espoused over this gen- 
eration has isolated the United States in the 
United Nations without increasing our secu- 
rity or influence. The imperial pretensions of 
the past generation are especially foolish in 
the light of the Indo-Chinese experience and 
the clearly stated public opinion preferences 
of Americans to discard the world policeman 
strategy. The defense and foreign policy di- 
rection which is outlined In the Institute 
budget study starts from the brutal lesson 
of Indo-China, the need to regenerate Amer- 
ican life and the potentially disastrous course 
which is being pursued in the present arma- 
ments race. 

(C) These two conclusions lead to a third 
one, viz., greater public participation and de- 
cision power to the citizenry. The 
budget should be opened to greater scrutiny 
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so that its consequences may be better un- 
derstood. This can be achieved if people are 
afforded the opportunity of debating its 
meaning and relevance to their own prob- 
lems and community. This will enable Con- 
gress in its legislative role to reach beyond it- 
self, a handful of “experts” and organized 
interest groups to refiect the general welfare 
in their districts. During the Indo-China war 
two successful forms of public discussion 
emerged which allowed people to learn and 
make their will known about the war, One 
was the teach-in movement in which schol- 
ars, Members of Congress, and citizens de- 
bated the merits of the American interven- 
tion with government officials and others 
who supported the war. Government officials 
found themselves having to debate and an- 
swer for their policies and ideas. The second 
kind of public debate which occurred was the 
Congressional hearing in the respective Con- 
gressperson’s district. At such hearings, the 
costs and consequences of the war and its 
effect on the local community were debated. 
Government officials were called to account 
for their views. 

The possibility of developing hearings on 
the federal budget in each Congressional dis- 
trict, in which local groups, university stu- 
dents and professors, unions and the unor- 
ganized are heard, will make the budget proc- 
ess @ crucial instrument in restoring partici- 
pative and decisional power to the citizenry. 
It will also help in rearranging the national 
priorities of the United States. The Congres- 
sional Budget Act must be used as an instru- 
ment to increase the citizen's (both the or- 
ganized and unorganized) role in the delib- 
erative process. Thus, I would urge that Con- 
gressional members find a means of organiz- 
ing hearings on the fundamental policy 
questions of the budget. This could be un- 
dertaken in the winter period. 

Needless to say, Study Group members are 
prepared to discuss with you and your col- 
leagues any and all aspects of the enclosed 
report. 


With best wishes, 
Marcus G. RASKIN, 
Chairman, Study Group 
on the Federal Budget. 


INTRODUCTION 


As citizens of this country, joining with 
other citizens, we have been for 
the past three months the actual alterna- 
tives, the new ways of doing things, which 
could move America away from drift and 
despair and toward stability, new health, 
and above all new faith in and new exten- 
sions of democracy. 

One of our ways of discussing these mat- 
ters has been to Join in a series of seminars 
with scholars from many. parts of the coun- 
try and many parts of the political and philo- 
sophical spectrum. Also, through the Insti- 
tute for Policy Studies, an independent, non- 
government association of scholars, we have 
solicited study papers on the basic parts of 
the political picture which both confronts 
and sometimes confounds us. Papers relating 
to the federal budget have already been as- 
sembled and submitted and we present those 
today as the first step in what we hope will 
be a major, continuing, and widespread pub- 
lic participation in seeking the alternatives 
America needs to move on. 

We hope to advance ways In which all the 
people may participate in policy formation, 
deliberate on matters which affect their lives, 
and regain the power to execute programs to 
better their lives. 

Everyone knows, of course, that the way 
the government spends money requires fun- 
damental revisions. Many of the changes 
which make so much sense are before us in 
the Congress already. 

But beyond the changes in detail, our dis- 
cussions and the papers submitted so far 
lead us to believe in and pledge to work for 
a shift in the very foundation upon which 
our federal budget ts based. 


5975 


The budget as it stands today is totally 
dominated by the thinking of the federal 
bureaucracy, the federal system of partisan 
politics, and by special political or economic 
interests. 

To illustrate most simply the lopsided em- 
phasis of our federal budget, we now raise 
45% of federal taxes from the incomes of 
American citizens. Only 15% comes from the 
profits of corporations. On the other hand, 
oniy 7% of the spending of those tax dollars 
goes for the health of our citizens. Yet 9°: 
of that spending goes to pay interest on the 
national debt, payments which go over- 
whelmingly to giant banks and corporations. 
Only 4% goes for the education of Ameri- 
cans. But 35% goes for defense spending, 
with substantial portions representing cor- 
porate profits, cost overruns and costly con- 
tracts for questionable gadgets. At the same 
time, the government boasts that 27% of 
spending goes to maintain the income secu- 
rity of Americans, in Social Security, for in- 
stance. Conveniently overlooked is the fact 
that the people benefited are the people who 
pay—with 26% of every federal tax dollar 
being composed of taxes and contributions 
to pay for Social Security. 

It is not meant to be unkind, but only to 
be frank, to point out that more money may 
be spent In maintaining the personal pets of 
an American President than is spent by the 
average, hard-working American man or 
woman in maintaining a household. It is 
similarly true that much more is spent in 
chauffeuring the president of a giant corpo- 
ration than is spent by an average American 
in trying to pay for a family home. 

What we have seen most clearly as we be- 
gin our search for American alternatives is 
that the privilege of a few has come to domi- 
nate the futures and welfare of the many. To 
help correct this, we will press for funda- 
mental changes in the way we raise and 
spend money. Our alternatives, which must 
be worked out in detail in future hearings 
not just in Congress but in the towns, cities, 
and communities of America, rest upon these 
assumptions: 

(1) That the purposes and percentages of 
our national budget must arise from the 
needs of people where they live and not from 
bureaucrats, politicians, and special pleaders 
seeking special privilege. 

We seek local voices in our national budget. 
We seek local control of those parts of the 
national budget which are Iocal in impact. 
By local control we do not mean control by 
local bureaucrats. We mean democratic con- 
trol by all the people locally. The principle of 
democratically participating in the decisions 
regarding public spending must be firmly 
established. Remote bureaucrats or local bu- 
reaucrats cannot do the job even though 
many represent selfless devotion and service. 

We do not mean that democracy be con- 
fined to local spending. The same democratic 
participation in decisions regarding regional 
and finally federal spending policies must be 
established. The power of the purse is not 
one which the people should delegate ab- 
solutely to either a representative assembly 
or to an executive. Annual public, local hear- 
ings on the national budget should be held. 
In essential and major items of the budget, 
the major emphasis should be set, in in- 
stances of obvious controversy, by referen- 
dum, of the people and not just of the repre- 
sentatives of the people. 

How the democratic participation of all the 
people in the budget can best be accom- 
plished should itself be the subject of a seri- 
ous national process of debate and discussion 
and understanding. 

We propose, toward that end, that local 
hearings on the subject be scheduled by as 
many of our coNeagues as will do it, in their 
home districts. Our goals should be a na- 
tional consensus on an alternative budget 
within the next two years. 

(2) Our second assumption for budget 
policy alternatives is that the federal tax 
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system be used as one way, constitutionally, 
to serve the purposes of the people generally 
rather than of speciai interests in particular, 
This means immediate upward adjustment of 
corporate tax rates and taxes on unearned in- 
come to bring those taxes in line with the 
taxes imposed upon working individuals. And 
it means control of either prices or bookkeep- 
ing practices so that fair-share taxes are not 
just passed along to the public. It means 
some sort of redistribution of the national 
debt so as to avoid the present concentration 
of debt ownership in the hands of relatively 
few, especially privileged and vastly wealthy 
investors. Some sort of moratorium on that 
part of the debt held by giant economic in- 
terests should be discussed. We also see tax 
policy as a legitimate way to focus the power 
of the people generally upon the handful of 
giant corporations which today totally domi- 
nate our economy. 

Fewer than 1% of the manufacturing busi- 
ness, which is always described as the pro- 
ductive base of our society, today receives 
more than 80% of all manufacturing profits. 
This tiny handful of corporations, this 1%, 
also holds more than 80% of all manufactur- 
ing assets. And who owns the giant corpora- 
tions? Is it true that they are owned by 
stockholders generally, in a sort of people's 
capitalism? Far from it. Less than 2% of 
our adult population, it is estimated, owns 
more than 80% of the stock of American 
corporations and have become a virtual sec- 
ond government themselves, affecting us all; 
we apply to them the same ideals we hope- 
fully will apply to the first government—the 
principle of democratic control. 

Today, the jobs of American men and 
women, the futures of us all, depend too pre- 
cariously on the interests and the actions of 
those giant corporations, We applaud the ef- 
forts of people.in many parts of the country 
to start sensible discussions of how long this 
sorry state of affairs will be permitted to go 
on. We favor, ourselves, the basic assumption 
that business and industry which is vital to 
the welfare of a region or a community be 
democratically controlled by the people of 
that region or community. This does not 
mean state ownership. It does not mean in- 
terference with actually local or small busi- 
ness. It means only that, inasmuch as the 
giant corporations have become a virtual 
second government themselves affecting us 
all, we apply to them the same ideals we 
hopefully will apply to the first govern- 
ment—the principle of democratic control. 

Use of the federal budget should be con- 
sidered in making possible community and 
regional economic sovereignty over the giant 
corporations. Our view is that the federal 
government can, under the Constitution, 
make this new democratic process possible 
through enabling legislation. 

Federal law should favor control and co- 
operative ownership that is exercised by 
workers in the plants, public bodies in the 
communities in which the plants operate, as 
well as communities and consumers else- 
where affected by those operations. Federal 
law should, in particular, make impossible 
the flight of factories from communities de- 
pendent upon them, and make possible the 
ownership of productive facilities, and the 
“imminent domain” purchase of them by lo- 
cal communities or regional groups. 

It is time for the people to begin using the 
federal government as a device to make their 
lives better—rather than permitting the fed- 
eral government always to be used as a way 
to make some richer, some more powerful. 

Although the first group of study papers 
which we are releasing refers specifically to 
the budget processes of the federal govern- 
ment, our future hearings, studies, and re- 
ports will deal with other equally important 
areas of public policy to which we feel simi- 
lar assumptions may be applied. 

In the matter of mational defense, for in- 
stance, we feel that it is no longer safe or 
sane to permit the security of our people to 
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rest upon the unquestioned decisions of the 
military-industrial complex. Too often those 
decisions are not defense decisions at all, but 
are dollar decisions alone. 

Even while the leaders of the military-in- 
dustrial complex continue to talk about mi- 
clear war and about extending American in- 
finence into every nook and cranny of the 
world, most Americans have come to feel 
that our first duty is to peace and to the wel- 
fare of our people at home. We do not want 
to be the policeman of the world. We do not 
want to live under the horrible shadow of 
nuclear war. 

American leaders have yet to take any bold 
steps toward challenging the world to nu- 
clear disarmament. Our faith in the Amer- 
ican people is so great that we feel that they, 
that we the people, if given opportunities to 
express ourselves, to become knowledgeable 
about the secret diplomacy of our super dip- 
lomats, would conceive and condone such 
bold steps. 

Therefore, one of our next studies and calls 
for public hearings across the country will 
be to discuss openly and honestly the true 
alternatives toward nuclear disarmament to 
lift forever the shadow of that terrible cloud 
from our future. 

Finally, we will inaugurate and hopefully 
enlist our fellow citizens in a national dis- 
cussion of the alternative ways of life that 
can be ours over the next years. It is now ob- 
vious beyond question that lifestyles based 
upon mere accumulation have left our peo- 
ple discontented, nervous, and even down- 
cast. There must be more to life than what so 
many haye come to call the rat race. Two 
hundred million Americans are too creative 
and too productive and potentially too co- 
operative to be satisfied with a lifestyle that 
calls for so much competition just to keep 
one’s head above water, which crushes the 
quality of work beneath the quantity of 
work, and which leaves millions of people at 
the end of each working day unsure of to- 
morrow and too tired to enjoy the present. 

Our economy, our security in the world, 
our place in the world, and our way of life 
at home: these are truly fundamental issues 
of political and social life. Too often in the 
past we have just discussed mere details 
rather than those fundamentals, Too often 
we have avoided discussing real alternatives. 
Our studies and the processes of public de- 
bate which we hope they will start, ask that 
America now get moving in a direction 
worthy of our past and worth our work in 
the future. In this bicentennial year we do 
not want just to celebrate the past. We want 
to make a new America, a new dream, a new, 
decent society. 


NEW YORK TIMES CALLS BLACK 
LUNG BILL, “RIPOFF IN THE 
MINES” 


HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. ERLENBORN. Mr. Speaker, when 
the House passed H.R. 10760, the pro- 
posed Black Lung Benefits Reform Act, 
last week, many of the 210 of our col- 
leagues who yoted “yes” seemed to have 
been persuaded that the cause was good 
and the price was right. 

Not so, I said; and now the New York 
Times has a similar message. “An exer- 
cise in profligacy * * *,” is how the edi- 
tor of this newspaper describes H.R. 
10760. 

I urge that Members of both the House 
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and Senate consider the words of this 

editorial: 

[From the New York Times, Mar. 9, 
ROFF IN THE MINES 


House approval this week of an expensive 
program of disguised pensions for coal min- 
ers and their families was an exercise in 
profiigacy, not liberalism. 

The bill, pushed through by the Demo- 
cratic majority under stiff pressure from the 
United Mine Workers, grossly expands a pro- 
gram under which victims of “black lung’— 
the often death-dealing affliction of men ac- 
customed to inhaling dust-filled air under- 
ground—and their survivors currently receive 
about $1 billion a year in Federal benefits. 

This is triple the sum Congress envisaged 
when it set up the plan in 1969 as part of 
the much-needed Mine Health and Safety 
Act. On top of that heavy burden, the new 
measure would give every miner who has 
had thirty years in bituminous or 25 years 
in anthracite an automatic entitlement ta 
full black-lung benefits of rotighly $200 to 
$400 a month with no need for medical 
examination or other proof, 

The bill would also extend black-lung beri- 
efits to the widows and orphans of miners 
with at least seventeen years’ employment 
who died in mine accidents—again with no 
necessary link to lung impairment. 

The first-year cost of the new benefits is 
estimated by Congressional budget analysts 
at $217 million, but the bill proposes that 
part of this be met by a tonnage tax to be 
paid by coal operators, This is a distinction 
without a difference since the net effect of 
such a royalty would be to raise the price 
of producing coal by as much as 62.50 a 
ton—a charge that would immediately filter 
through the economy to be reflected in 
higher utility bilis and other boosts for in- 
flation, 

Miners retiring after thirty years already 
receive $375 a month in pensions out of the 
union retirement and welfare fund, which is 
financed out of a royalty that averages close 
to $1.50 on every ton of coal mined. There 
is no justification for an additional impost 
of the kind this legislation would provide. 
The Senate has an obligation to kill the bill, 
not leave that duty to President Ford. 
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LETTER FROM LOS ANGELES CHAM- 
BER OF COMMERCE SPEAKS FOR 
ITSELF 


HON. DEL CLAWSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. DEL CLAWSON. Mr. Speaker, it 
is a pleasure to include at this point in 
the Recorp a letter from the president 
of the Los Angeles Chamber of Com- 
merce which speaks for itself. We value 
the endorsement it conveys of legislation 
which has also received the support of 
a significant majority of the Members of 
this House. The letter follows: 

Los ANGELES AREA 
CHAMBER or COMMERCE, 
Los Angeles, Calif., March 1, 1976 
Hon. De. CLAWSON, 
US. House of Representatives, 
Washington, DC. 

Dear Det: The Board of Directors, Thurs- 
day, February 26, acted to support your bill 
HR 8231 or similar legislation which would 
establish a method whereby the Congress, 
acting in accordance with specified proce- 
dures, may prevent the adoption by the 
Executive branch of rules or regulations 
which are contrary to law or inconsistent 
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with congressional intent or which go beyond 
the mandate of the legislation which they 
are designed to implement, 

We believe that this bill, or one with sim- 
lar provisions, would significantly reduce 
the problem of policing conflicting rules and 
regulations which is one of the most exas- 
perating concomitants of federal regulation. 
The Congress acting as a single governmental 
entity would provide a better means to un- 
cover costly duplications that now exist. 

We are confident that had such a statute 
been in effect it would have precluded many 
of the ill-conceived proposed regulations of 
the EPA and other agencies, 

You are to be commended for introduction 
of this legislation and we stand ready to as- 
sist you in any manner possible. 

We look forward to seeing you and other 
members of the California Congressional 
Delegation when members of our Board of 
Directors are in Washington during the 
period of March 28-31. 

Sincerely, 
ALBERT C. MARTIN, 
President 


QUICK THINKING AND ALERT 
ACTION 


HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. CHARLES H. WILSON. Mr. 
Speaker, 1-month-old Frankie Harrell 
owes his life to the quick thinking and 
alert action of Mrs. Virginia Kerns, a 
postal carrier in Hawthorne, Calif. I 
wish to take this occasion to record that 
there are such citizens who will help 
their fellow man in times of great need. 

On February 20, this year, Mrs. Kerns, 
who was substituting for the regular 
mail carrier in Hawthorne, was deliver- 
ing mail in the 13600 block of Cerise 
Avenue when one of the residents of the 
block ran from a house holding a baby 
in her arms. 

It seems that the baby had begun to 
cry, and when the mother picked it up, 
the baby suddenly stopped breathing 
and began to turn blue. The mother then 
ran outside with the child, hoping to find 
aid. 

At that moment, Mrs. Kerns arrived 
on the scene and took command of the 
situation. She administered mouth-to- 
mouth resuscitation until the child be- 
gan to breathe again. After that, she 
stood by until an ambulance arrived and 
the baby was taken to a hospital. 

After that, in the best tradition of the 
post office, Mrs. Kerns completed her 
daily rounds. The baby, I am pleased to 
say, is receiving medical attention and 
is reported to be getting along fine. 

According to her superiors, Virginia 
Kerns has always been an outstanding 
employee and conscientious in her work 
in the Hawthorne Post Office. She was 
a clerk for 244 years and she has been a 
carrier for 414 years. 

Her fellow employees have expressed 
enormous pride in her actions, which 
were certainly above and beyond the 
duties of her employment. 

Personally, I wonder how many of us 
would react so spontaneously with such 
an act of mercy. 
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I am speaking here today in behalf of 
little Frankie Harrell’s mother, Vir- 
ginia’s husband, Timothy, Postmaster 
John Maeda, and all others who know 
and respect Mrs. Kerns. I am proud to 
have Virginia Kerns in our district. Let 
it be known that the business of the 
country has, on this day, paused to 
salute her. 


THE JOBS CREATION ACT WILL 
PROVIDE SUBSTANTIAL RELIEF 
FROM ESTATE TAX BURDENS 
FACING OUR NATION’S FAMILY- 
OWNED SMALL BUSINESSES 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. KEMP. Mr. Speaker, Congress 
should act now to lessen the Federal 
estate tax burdens facing our family- 
owned small businesses. We have such 
an opportunity before us, and we must 
not lose it. 

The outdated exemption and rate 
structure of these estate laws have made 
these burdens intolerable for most. They 
are forcing the sale of many small busi- 
nesses each year, for all too often, when 
one of the owners of a family-owned 
small business dies, the survivors must 
put out the “For Sale” sign in order to 
pay these heavy estate taxes. These taxes 
are throwing widows, widowers, and sons 
and daughters who know only or mostly 
just how to run the family business into 
the already crowded jobs market. Un- 
employment is the direct result. 

Like too many laws, the actual effect 
of the estate tax laws is proving to be 
directly opposite from what was in- 
tended. Rather than preventing the con- 
centration of economic power, these laws 
are encouraging such concentration. In 
those cases where the heirs find that they 
must sell the business to pay the taxes, 
chartered corporations are often the 
purchasers, and, since corporations do 
not pay estate taxes because they are not 
subject to them, revenue intended from 
estate taxes is lost. In these instances, 
the law is obviously counterproductive. 

It is time that the estate tax laws be 
recognized for what they really are: taxes 
on the hard-working middle class. They 
make it almost impossible for middle- 
class Americans to provide their children 
with the businesses they have spent a 
lifetime in building. We can ill afford to 
lose the vitality which these enterprises 
contribute to our econoniy. 

What is wrong with our Federal estate 
laws? 

First, the current estate tax exemption 
of $60,000 was set 34 years ago—in 1942. 
That exemption is so far out of date in 
1976 that if changes in real purchasing 
power—prices—are considered, it would 
have to be increased to $195,000—a 225- 
percent increase. 

Second, the interest on estate taxes left 
unpaid—and very few survivors can pay 
the estate taxes in one lump sum—is now 
about 7 percent—down from 9 percent 
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before February 1, 1976—but still too 


Third, if a family cannot now pay off 
the estate tax right away, they can 
stretch it out only upon a showing of 
severe hardship and can, even then, only 
stretch it out to be 10 years. This require- 
ment of showing severe hardship is cruel 
to families which have worked side by 
side for years in their businesses, re- 
maining self-reliant at a time when all 
too many others are apparently willing 
to have a handout from Government or 
anyone else. Having to declare on a Fed- 
eral form that one would have a severe 
hardship unless payments could be 
stretched out weakens both pride and 
spirit. It runs directly counter to the 
self-help principles which have been the 
foundation stones of American small 
business, 

If a small businessman leaves.an estate 
today of $320,000—certainly not much by 
today’s standards when one considers in- 
flated property values and product in- 
ventory—his widow or her widower has 
to pay a Federal estate tax of $20,200, in 
addition to the smaller—yet still due— 
State inheritance taxes. When that sur- 
viving spouse dies, the children will pay 
$83,190 more in estate taxes, their share 
being so much larger because they do not 
receive the 50-percent marital deduc- 
tion. The children quite often have to sell 
these businesses to pay these taxes. 

This needs to be changed. These 
trends will accelerate unless Congress 
acts now. That power obviously rests with 
us. And proposals and legislation to ex- 
ercise it are already before us. 

Last March I introduced a bill—the 
Jobs Creation Act. That bill is designed 
to accelerate the formation and accumu- 
lation of the investment capital required 
to expand both job opportunities and 
and productivity in the private sector of 
the economy. Through a combination of 
a dozen-and-a-half major changes in 
tax law, it would restore our ability to 
provide jobs through private initiatives 
instead of government largess, handouts: 
This bill now has 106 cosponsors, and 
support for it—especially amongst the 
people—grows daily. 

A major study of the economic effects 
of this legislation has shown that. it 
would let us win both the battles against 
inflation and unemployment simultane- 
ously, It would get us off the horns of 
the dilemma posed when we fear increas- 
ing unemployment by fighting inflation 
or by fueling inflation by fighting unem- 
ployment. That study concluded that in 
the first year after enactment of the Jobs 
Creation Act, it would generate increases 
over what would otherwise occur of 
$151.4 billion in the gross national prod- 
uct, $74.6 billion in capital outlays, $5.2 
billion in Federal revenues, and dramatic 
increases in both employment and real 
purchasing power. 

There are two ways to guarantee pro- 
ductivity and prosperity, and they are 
not any different on the farm. On one 
hand, we can work longer and harder. 
Or on the other, we can have more and 
better tocls. 

Look at the past 100 years. The ayer- 
age American family today enjoys a 
standard of living which was not 
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dreamed of a century ago. Horses were 
drawing the coal from the mines, Fields 
were plowed with mules and oxen. Elec- 
trical power was only at the threshold of 
being harnessed. Machines were only be- 
ginning to come into substantial use. 

Yet now—100 years later—prosperity 
has reached a level never known in the 
world’s history. Wages have reached a 
level unprecedented in any economy. And 
this has happened not because we worked 
longer and harder, but because we had 
better, more efficient tools. Because we 
had enough investment capital. This is 
what the Jobs Creation Act is all about. 

Section 7 of the Jobs Creation Act 
would reform the Federal estate laws 
and lessen their impact on our small 
businesses. This section is of major im- 
portance. 

The value of the taxable estate of the 
small businessman or woman would 
hereafter be determined by deducting 
the lesser of $200,000 or the value of the 
decedent’s interest in the small business. 
Thus, the present estate tax exemption 
of $60,000 would be changed up to 
$200,000, 

The requirement of showing undue 
hardship would be stricken. 

And both a 25-year stretch-out for 
payment of the estate taxes—a 5-year 
moratorium followed by 20 annual and 
equal payments—and a reduction in the 
interest paid on the tax—down to 4 per- 
cent—are being incorporated into the 
bill. 

These changes in estate taxes would 
help small business families immeasur- 
ably, but there are other provisions of 
the Jobs Creation Act which would help 
small businesses too. 

Section 3 provides for a credit for all 
additional, qualified savings and invest- 
ments made by small business owners 
as individuals during a tax year. This is 
a 10-percent credit of up to $1,000, or 
$2,000 in the case of a married couple 
filing a joint return. These investments 
would include purchases of stocks and 
bonds in incorporated small businesses. 
The increase in savings in banks and 
thrift institutions which would happen 
after this bill's enactment would also 
ease the burden on small businesses by 
making loans more readily available to 
them and at lesser interest rates. 

Section 4 would increase the present 
ceilings on individual retirement ac- 
counts, retirement savings, and retire- 
ment bonds—the types of retirement 
plans often used by small business fam- 
ilies. 

Section 6 would exclude the first 
$1,000 of capital gain. 

There are four additional sections 
which would help incorporated small 
businesses. Section 5 eliminates the dou- 
ble taxation on dividends. Section 9 re- 
duces the corporate normal tax rate from 
22 to 20 percent. Section 10 reduces the 
corporate surtax from 26 to 22 percent. 
And, section 11 increases the corporate 
surtax exemption from $50,000 to 
$100,000. 

This is why the Jobs Creation Act and 
similar measures enjoy such strong and 
wide support from the small business 
community. The National Federation of 
Independent Business—NFIB—the Na- 
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tional Small Business Association— 
NSB—the National Associated Business- 
men—NAB—and others, have testified in 
support of tax reforms, including the 
Jobs Creation Act, to accelerate capital 
formation and relieve these burdens. 

Despite the inclusion of provisions to 
change these tax laws in proposed tax 
reform bills before the Committee on 
Ways and Means last year, that commit- 
tee failed to provide for any real changes 
in this regard, and the House-passed bill 
did not incorporate them. 

The focus now shifts to the Senate, 
specifically to the Senate Committee on 
Finance which is presently rewriting the 
House-passed measure. I have asked to 
appear before the committee, and I will 
urge the adoption of these estate tax law 
reforms. 

That—the Senate Committee on 
Finance—is where our efforts must now 
be focused. If we are going to get changes 
in these estate tax laws this year, that 
committee is the place to do it. 

There are many things which burden 
small business. Tight credit. The cost- 
price squeeze. Excessive paperwork re- 
quirements and redtape in getting Gov- 
ernment to do anything. Constantly in- 
creasing taxes—at all levels, including 
employer contributions to social security. 
Some of these can be addressed by Con- 
gress more easily than others. It seems 
to me that Congress should work hard 
on all of these problems this year, but 
the one place where we can have the most 
immediate success—giving relief to small 
business—is in using the opportunity now 
before the Senate Committee on Finance 
to reform these estate tax laws. I hope 
we will not miss it. 


ATLANTIC CONVENTION RESOLU- 
TION 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. FINDLEY. Mr. Speaker, I take 
this opportunity to share the thoughtful 
views of yet another distinguished Amer- 
ican on the need for the Atlantic Con- 
vention Resolution, House Joint Resolu- 
tion 606, which will be before the House 
very soon. 

The purpose of this resolution is to 
stimulate greater cooperation among the 
NATO allies—the parliamentary democ- 
racies of the Western World. The impor- 
tance of such cooperation cannot be de- 
nied. Only last Saturday, Gen. Alexan- 
der Haig, the NATO commander, cited 
the disturbing fact that the Soviets had 
increased their troops in Eastern Ger- 
many alone by 100,000 men. As the Gen- 
eral noted, the Soviet buildup in Europe 
is becoming alarmingly offensive in char- 
acter. 

Greater cooperation is clearly required, 
first as a signal of Western solidarity, 
and, second, as a necessary preparation 
for an actual increase in tensions brought 
about by the renewed Soviet activism. 
Beyond this, however, much is to be 
served by more effective collaboration on 
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those complex trans-national problems 
that remain impervious to the efforts of 
individual nations acting on their own. 

I enclose the following recent telegram 
from Prof. Eugene Rostow, dean of Yale 
Law School and former Undersecretary 
of State for the consideration of my 
colleagues: 

Hon. PAUL FINDLEY, 
House of Representatives. 

I strongly support H.J. Res. 606 as a step 
which together with a vigorous diplomacy of 
full alliance cooperation could help to renew 
and deepen the practice of Atlantic solidarity 
which is and must remain the cornerstone of 
American foreign policy. The consolidation of 
our alliances both in the Atlantic and in the 
Pacific is an indispensable task which will 
require sustained and imaginative efforts on 
the part of our Government and our people. 
HJ. Res. 606 should provide an effective 
stimulus to that process. 

EUGENE V, Rostow. 


VOICE OF DEMOCRACY CONTEST 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. SPENCE. Mr. Speaker, it is always 
pleasant to have constituents in Wash- 
ington for a visit; but when you have 
the opportunity to attend a banquet here 
at which a constituent is being honored. 
it is a special pleasure. Tonight, Mr. 
Perry Nicholas Mandanis of Columbia, 
S.C., along with the Veterans of Foreign 
Wars of the United States, have accorded 
me such an opportunity. Perry will be 
honored by the VFW as a winner of its 
voice of democracy contest. 

As my colleagues know, Mr. Speaker, 
the voice of democracy contest is among 
the finest patriotic programs in this 
country. This annual contest encourages 
young people to think about their coun- 
try and its heritage, and gives them the 
opportunity to express their feelings 
about America in their own way. 

In this historic year, the contest was 
especially significant with the theme, 
“What Our Bicentennial Heritage Means 
To Me.” The winner from South Caro- 
lina was Mr. Perry Nicholas Mandanis, 
who is an outstanding young man from 
my home area of Columbia. Perry, who 
is the son of Dr. and Mrs. Nicholas P. 
Mandanis, attends Hammond Academy 
in Columbia, and plans to study medicine 
after graduation from college. 

Having read Perry’s winning essay, I 
am confident that his entry must have 
been among the best in the Nation. So 
that my colleagues can share his elo- 
quent expression of patriotism, I ask that 
the winning essay of Mr. Perry Nicholas 
Mandanis be included in the CONGRES- 
SIONAL Recorp at this point: 

WINNING Essay or Mr. Perry NICHOLAS 
MANDANIS 

Here, in this great country of America, a 
massive inheritance of experiences has been 
willed to each and every one of us. Although 
our founding fathers have passed away, the 
ideals, freedoms, and principles they left us 
are still very much alive and make up our 
Bicentennial Heritage. It is this great herit- 
age which we as Americans enjoy, benefit 
from, and are proud of. 


March 9, 1976 


We are the recipients of a great wealth of 
assets which were developed over a period 
of two hundred years. Such assets as vari- 
ous freedoms, safeguards, personal rights, 
and a government of the people. One might 
say that the Americans of today chose a good 
time to be born; for we have had the fin- 
ished, polished, and time-tested heritage 
handed to us. However, it is up to us to pre- 
serve this inheritance, as did those before us, 
as well as enjoy it to the fullest. 

We Americans today have so much, that 
it is difficult to enumerate our liberties. The 
Bill of Rights by itself is more than what is 
offered in other countries. Just these free- 
doms alone allow us to stand here today and 
speak out about the greatness of our coun- 
try and heritage. Even further back in his- 
tory than this, the Declaration of Independ- 
ence showed the world that America was 
about to, and ready to emerge. This state- 
ment was not just a parchment, for in the 
following events of the Americans’ War for 
Independence, the Declaration was upheld. 
It is because of this document and war in 
our heritage that we today can say that we 
stand on our own soil, as proud Americans, 
who pay tribute to no other country except 
our own, 

We are a free people who have a govern- 
ment which is our own as well. We have the 
right to elect our leaders to represent us and 
are not taxed without this representation. 

Also, we are allowed to make a living as 
we please. This policy of free enterprise is 
just one of the principles that is part of our 
Bicentennial Heritage. Throughout our two 
hundred years of freedom, a wealth of Amer- 
ican ingenuity has been displayed as we de- 
veloped. This ingenuity has made our lives 
more pleasant, as well as add to our culture. 
It is a type of exploring that people of the 
past, as well as we today, do all our lives. 

Yet, as we look at the world around us, we 
see that although we have been a free na- 
tion for two hundred years, we are in the 
prime of our existence. As we celebrate our 
Bicentennial this year, we should realize 
that this event is only a milestone in our life 
and that there is a great future ahead of us. 
We should also remember that our Bicenten- 
nial Heritage is two hundred years of prog- 
ress and development, rather than mere ex- 
istence. This great heritage has lasted be- 
cause of a love for America and a devotion 
to her. It can never be taken away from us. 
Perhaps this feeling was expressed by Ezra 
Pound when he wrote: 

What thou lovest well remains, 

the rest is dross 

What thou lov'st well shall not be reft 

from thee 

What thou loy'st well is thy true heritage. 

This is the meaning and significance of 
our Bicentennial Heritage: a love of our 
country, a love of its history, and the pride 
in being an American, 


We can all be proud of these stirring 
words of a fellow South Carolinian. 


THE MIDWAY BASEBALL 
ASSOCIATION 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. RUSSO. Mr. Speaker, there is an 
event in my district this evening that I 
feel deserves recognition—the Fourth 
Annual Midway Baseball Association 
Dinner-Dance. 
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Fiye short years ago, Mr. Les Savage 
felt a need in the community for an 
organized baseball league open to all 
boys in the neighborhood regardless of 
their ability or parent participation. As 
a result of this need, he founded the Mid- 
way Baseball Association. 

Through the unselfish devotion and 
dedicated perseverance of not only Mr. 
Savage but of the parents and children 
as well, Midway Baseball Association has 
grown and prospered to over 300 boys 
who will be starting their 6th season this 
spring. 

Last year Mr. Savage's dream was 
realized with the opening of “Michael 
J. Madigon Field” on West 67th Street, 
“The Home of the Midway Baseball 
Association.” 

At this time I would like to acknowl- 
edge Mr. Les Savage and his organiza- 
tion for a job well done. 


THE 301ST FIELD HOSPITAL 


HON. LAWTON CHILES 


OF FLORIDA 
THE SENATE OF THE UNITED STATES 
Tuesday, March 9, 1976 


Mr. CHILES. Mr. President. I would 
like to add my congratulations to an ex- 
ceptional Army Reserve located in 
Gainesville, Fia. 

The 301st Field Hospital renders out- 
standing service to communities in north 
Florida through its “Med-Pro”’ program. 

This outstanding unit was the 445th 
Medical Clearing Company as of Febru- 
ary 1975. The redesignation encompasses 
a larger unit with more personnel and 
equipment, so the enclosed material re- 
flects both designations. 

Certainly Maj. Jack Amick, Sgt. Maj. 
George Campbell, and 1st Sgt. Eugene 
Poole, all deserve special mention for the 
leadership they have demonstrated. 

Since “Med-Pro,” the 445th Medical 
Company’s free physical examination 
program, was implemented in the spring 
of 1972, unit physicians and medics have 
examined more than 1,000 individuals— 
over 900 in 1972 alone—many of whom 
would not ordinarily have available such 
a service. 

In the course of these examinations 
several significant benefits, accruing to 
this unit in particular and the Army in 
general, have been noted. 

First, the image of the Army has been 
appreciably heightemed in the eyes of 
the community through the good-will 
publicity and word-of-mouth praise 
generated by the activities of the 445th. 
Thus, this unit has received numercus 
calis and letters of appreciation from 
community members. Additionally, re- 
cruiting problems have been lessened as 
the reputation of the 445th has spread. 

Second, the unit morale, both on an 
individual and group basis, has increased 
considerably. “Doing something” tan- 
gible and beneficial for the community; 
“getting involved” with people who may 
seriously need your expertise—overall 
level of competence in its mission per- 
formance. 
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Third, the efforts of the 445th’s medi- 
cal screenings have not been futile from 
the community health standpoint. Many 
real potentially serious medical prob- 
lems haye been uncovered through the 
use of physical examinations. Thus, the 
initial detection of ailments has been 
particularly significant inasmuch as a 
majority of those examined by this unit 
have been from minority or disadvan- 
taged groups—individuals who do not 
generally get the advantages of early 
and adequate medical treatment or diag- 
nosis. 

Mr. President, I ask unanimous con- 
sent that several letters of commenda- 
tion as well as appropriate news articles 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

DEPARTMENT OF HEALTH REHABILI- 
TATIVE SeEPvices, DIVISION OF 
RETARDATION, 

Gainesville, Fla., December 11, 1975 
Major Jack A. AMICK, 
Commander, 301 Field Hospital, Gainesville, 

Fla. 

Dear Mason Amick: The 301 Field Hos- 
pital really came to our assistance this past 
weekend on December 6 and 7 by complet- 
ing 248 physicals for clients who will be 
competing in the Special Olympic Program. 

Everyone connected with your organization 
did such an excellent job, of working with 
our clients to make getting a physical a 
pleasant experience. We appreciate all the 
hard work in tabulating the findings on the 
physicals, and those clients with problems 
have already been forwarded to Dr. Julius, 
our Medical Director. 

Please accept our thanks for getting these 
clients off on the right foot in Special Olym- 
pics. I feel that the 301 Field Hospital has 
given one of the best Christmas presents 
possible. 

Sincerely, 
Roperr L. ROGAN, 
Superintendent. 
R. P. MCMILLAN, 
Recreation Therapy Director. 
Dr. Berry HORNE, 
Director, Programs and Services 


MELROSE ELEMENTARY SCHOOL, 
Melrose, Fla., May 22, 1973 
Sgt. GEORGE L. CAMPBELL, 
445th MED-CO, Gainesville, Fla. 

Dear Sor. CAMPBELL: On behalf of the 
school staff, I want to thank you and the 
men who participated in helping Melrose 
Elementary School improve its health pro- 
gram. 

The cooperation, enthusiasm, and thor- 
oughness of the men of the 445th was most 
appreciated, 

I hope that your efforts in community serv- 
ice work continue as you are performing a 
most unusual, needed service to children 
and their families 

Sincerely yours, 
JON GOLDSTEIN, 
Counselor 


Levy COUNTY HEALTH DEPARTMENT, 
Bronson, Fla. November 6, 1974. 
Commander, Army Reserve Center, Gaines- 
ville, Fla. 

Dear Sm: I want to express appreciation 
to you and your staff for the physical exam- 
inations you performed for us on August 
17th. It was a great job well done and a big 
help to us. Thank you very much for your 
effort and I do apologize for the delay in 
writing you. 
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If we can ever be of service to you, please 
let us know. 
Sincerely, 
MINNIE Rapacky, R.N. 
Nursing Director. 


DEPARTMENT OF THE ARMY, 
HEADQUARTERS 8ist US ARMY 
RESERVE COMMAND, 
Atlanta, Ga. January 30, 1973. 
Subject: Letter of Commendation 


Thru; Commander, 464th Chemical Group, 
HAD, Orlando, Fla. 

To: Commander, 445th Medical Company, 
Gainesville, Fla. 

1. Your unit is to be commended for suc- 
cessfully implementing and promoting the 
“MEDPRO" program. Unit physicians and 
enlisted medical personnel have provided a 
truly valuable community service by ad- 
ministering many physical examinations to 
underprivileged children in the Gainesville 
area. Without this service these young per- 
sons probably would not have benefited from 
early diagnosis of medical problems. 

2. It is noteworthy also that the general 
public became aware of this activity through 
newspaper publicity of community-oriented 
action by the Army Reserves. 

3. This exercise also provided mission- 
oriented training, thereby heightening the 
sense of purpose and community inyolve- 
ment of individual unit members. 

JOSEPH S. Drewry, Jr., 
Colonel, GS-USAR, 
Chief of Staf. 

[From Palatka Daily News, Sept. 7, 1973] 

MEDICAL EXAMINATIONS TERMED “OUTSTAND- 
ING” 


PALATKA.—Medical examinations for 884 
young people Saturday and Sunday was a 
“frst” for Putnam County and “outstand- 
ing”, Dr. J. R. Sayers, interim director of the 
county health department, told the Board 
of County Commissioners this morning. 


Dr. Sayers said that the physical examina- 
tions administered by doctors from the 445th 
Army Medical Reserve, Gainesville, in cooper- 
ation with the Division of Family Services, 
and his department, brought to light 151 
“abnormal” findings. Dental caries topped 
the list of defects found, 

Skin tests for tuberculosis, blood studies, 
visual checks and audiological tests were 
given in addition to immunizations. Black 
people received tests for sickle cell anemia, 
he added. 

Tt will take a month to study the results of 
the tests, Dr. Sayers said. 

Six doctors and technicians, corpsmen and 
clerks were in the contingent that came to 
do the screening and examining. 

Dr. Sayers said that the project was in 
answer to the Division of Family Services’ 
request for examining up to 2,045 clients, 
which, he said, would tax the county health 
department beyond its staff capabilities. 

Young people from birth to 21 were ex- 
amined. 

Those in need of treatment will be re- 
ferred to treatment centers of doctors who 
will be reimbursed through Medicare, Dr. 
Sayers said. 

THEY CAME BY THE BUSLOAD 
(By Connie Crowder) 

“We really christened that hospital! Four 
hundred and fifty children!” Mrs. Eual Dukes, 
attendance worker for the Union County 
Schools exclaimed. 

She was referring to the free physicals the 
Army provided for the county children Sat- 
urday and Sunday. 

“Ta just like to say how congenial every- 
thing was, and how well the men worked,” 
Buren L. Dunavant, Director of Instruction, 
said. 

According to ist-Sgt. George Campbell, a 
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total of 50 men made up the team of ex- 
aminers and helpers from the Army Reserve 
Unit in Gainesville. There were six doctors, 
four Medical Service Corpsmen, about 20 
medics and other servicemen. 

“It was outstanding, Sgt. Campbell said, 
“I Just hope we did some good.” He said bus- 
load and busloads came in from all over the 
county. “Evidently the county doesn't have 
the facilities now to provide this kind of 
treatment, It gave us a great sense of satis- 
faction that we could do something for 
them.” : 

Only 260 children were expected to show 
up for the physicals, but according to Duna- 
vant, “the Army made no complaint about 
the number.” 

Mrs. Dukes said there was some confusion 
toward the beginning of the day. The chil- 
dren arrived before the medical team did, but 
the problem worked itself out. 

“It was such a rewarding experience,” Mrs. 
Dukes said. “I felt like something was hap- 
pening. Those boys really wanted to help." 

Because of the turnout, Dunavant an- 
nounced the Army would return on Sunday, 
50 many left to avoid a long wait. Dunavant 
said around 50 children were examined on 
Sunday, and about 400 on Saturday. 

A number of the children were found to 
be needing followups: Dunavant said 113 
children would be needing further treat- 
ment. He said the major problems were den- 
tal, There were also some hearing problems, 
some heart murmurs, and kidney disorders. 

Parents of these children will be receiv- 
ing notices in the mail enumerating what 
type treatment each child should have. 

Mrs. Dukes said the notices would be sent 
out this week. 

Dunavant said the project couldn't have 
been carried out without the aid of many 
of the people in the county. “We have a lot 
of people to be grateful to,” he said. 

Especial attention went out to Mr. Gilbert 
Statton, the administrator of the Union 
General Hospital where the physicals were 
administered, 

“Mrs. Dukes and Susan Piercy did more 
than anyone else,” Dunavant said. “They laid 
all the groundwork.” 

He added he wanted to thank Sarah Wil- 
liams, Nancy and James Galloway, the 
County Health Nurse, Herman Hodges, the 
mechanic for the buses, and all the bus 
drivers who gave their time, Gola Mae Kelley, 
Travis Croft, Dale Clyatt, Estelle Bielling, 
Kathryn Rimes, and Mrs. Jeannette Hen- 
dricks. 

“And all the teachers who helped de- 
serve our thanks,” Dunavant said. 

“We have every indication that we can 
make this an annual event if we want it,” 
Dunavant added with a smile, 

“We went out there Saturday with our 
fingers crossed," Mrs, Dukes said. “We're so 
delighted with the way it all went.” 

[From The Army Reserve magazine, 
Jan. 1973] 


MEDPRO TAKES HEALTH CARE TO THE 
NEEDIEST 
(By Specialist Four Richard Schneider) 

Nobody ever knew that Roosevelt, aged 
12 and a baseball buff, was half-blind before 
physicians from the 445th Med Co (Clear- 
ing), Gainesville, Fla., gave him his first 
physical examination. 

Like Roosevelt, a score of other—mostly 
city and rural disadvantaged—children, haye 
the 445th to thank for uncovering real or 
potential problems. 

Since the implementation of “MEDPRO” 
the 445th's free physical examination pro- 
gram in April 1972, unit medics and doctors 
have administered more than 900 thorough 
check-ups to youngsters aged two to 16, re- 
vealing a range of ailments from heart de- 
fects to hearing losses. 

“Not only does MEDPRO give our unit an 
opportunity to perform its mission,” says 
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the 445th's First Sergeant George L. Camp- 
bell, “it also is a perfect means of making 
an Army contribution to the community 
through a badly needed service.” 

The idea for the project was the First Ser- 
geant’s. He uncovered the need while serv- 
ing as a football coach in Gainesville’s youth 
program. 

“Many of the kids showed up for practice 
needing physicals, which were required for 
them to play; they were unable to get them 
because of lack of family resources.” 

From this blossomed the concept that has 
linked the 445th's expertise with community 
need, an idea fully endorsed by the 8ist 
ARCOM, as well as Captain Rupert C. Curry, 
unit commander. 

Not surprisingly, word-of-mouth Spread 
the good news of MEDPRO far beyond the 
limits of Gainesville. Requests for a weekend 
visit from the 445th poured in from commu- 
nity agencies throughout Central and North 
Florida. A 


Mass HEALTH SCREENING HERE Sam 
SUCCESSFUL 


PALATKA—Following two days of mass 
health screening here by the 445th Medical 
Company of the Army Reserve, Gainesville, 
Putnam County health officials today said 
more than half of the 528 youngsters exam- 
ined were anaemic and did not have com- 
plete immunizations. 

The 32-man medical unit from Alachua 
County set up at the Putnam County Health 
Department Saturday and Sunday. Five phy- 
Sicilians, including a cardiologist, urologist 
and psychiatrist, conducted the examina- 
tions along with a staff of medical technicians 
and assistants and some local health depart- 
ment nurses. 

“It was very successful screening in the 
state,” commented Mrs. Opal Lee, R.N., sup- 
ervisor of nurses at the health department. 

Mrs. Lee, reporting on the findings of the 
screening this morning, said most of the 
youngsters seen over the weekend were from 
outlying areas within the county. 

Last September, when the first mass screen- 
ing program was conducted here, 837 young- 
sters were channeled through the health de- 
partment. 

Last weekend's turnout was less, Mrs, Lee 
said adding that she felt the gasoline short- 
age attributed to some parents staying home. 

Dr. J. R. Sayers, head of the health depart- 
ment, and Mrs. Lee said about 150 youngsters 
had dental problems and have follow-ups. 

Dr. H. Frank Young and Dr. Fred Griffin of 
Palatka are handling the dental follow-ups 
while optometrists Dr. J. H. Reid, Dr. Hal 
Hall, Dr. Robert Mitchum and Dr. R. M. Miles 
are taking care of children with visual prob- 
lems. The Bureau of Crippled Children in 
Gainesville is doing the remainder of the 
follow-ups. 

Also assisting in last weekend’s screening 
were Fred Blackburn of the Division of 
Family Services and Don Bertram and Bob 
Gorske of the Division of Health, Jackson- 
ville. 

Among examinations given were blood 
checks, urinalysis, ears, eyes and throats and 
examinations for tuberculosis. Tests were 
also administered. 


CONGRATULATIONS TO REVEREND 
AND MRS. LATCH 


HON. FRANK HORTON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 1, 1976 
Mr. HORTON. Mr. Speaker, it is a 


privilege for me to join with my col- 
leagues in paying tribute to Rev. and 
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Mrs. Edward Latch on the occasion of 
their 50th wedding anniversary. Rev- 
erend Latch and his wife, Rieta, are 
greatly admired by all of us and we share 
their joy on this milestone in their life 
together. 

In his 10 years as Chaplain, Dr. Latch 
has served with faithful devotion to the 
Congress and to the Nation. In his quiet, 
humble way, he has been a source of in- 
spiration to everyone in this Chamber 
and we are deeply indebted to him for 
the spiritual leadership he has provided 
us. L personally have felt the warmth and 
comfort of the commitment of his faith. 
It is a tower of strength which means a 
great deal to the Members, staff, and all 
who come into contact with the Congress. 

I welcome this opportunity to congrat- 
ulate our distinguished Chaplain and 
his lovely wife and I wish them many 
more years of health and happiness. 


STATE AND LOCAL GOVERNMENTS 

AND THE SOCIAL SECURITY 
QUARTERLY DEPOSIT PROCE- 
DURE 


HON. JOEL PRITCHARD 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. PRITCHARD. Mr. Speaker, an ar- 
ticle in this morning’s Washington Post 
details how 138 cities, counties, and 
other governmental agencies have 
dropped out of the Social Security Sys- 
tem during the past 2 years. 

If you recall, last year I expressed 
concern over the Social Security Admin- 
istration’s proposal to require State and 
local governments to make monthly, in- 
stead of quarterly, deposits of social se- 
curity contributions for their covered 
employees. 

At that time, I warned that becatise of 
the proposed change, several States and 
local governmental entities have consid- 
ered terminating their relationship with 
the Social Security Administration— 
denying social security benefits to their 
public employees. 

From reading the Post article, it is 
easy to see that these 138 governmental 
units terminated their participation in 
social security because the program costs 
“kept going up.” The specter of a change 
in the quarterly deposit procedure to 
more frequent deposits—hiking up the 
costs for participating State and local 
governments while denying them inter- 
est income—is no doubt a contributing 
factor to the drop-out trend. 

Mr. Speaker, for the benefit of my 
colleagues, I insert the Post article into 
the Recor at this point: 

GOVERNMENTS Qutr Soctat SECURİTY 
(By Wilson Morris) 

One-hundred thirty-eight cities, counties 
and local government agencies—inciuding 
the Metropolitan Washington Council of 
Governments—have abandoned the federal 
Social Security system in the past two years. 

Another 207 government bodies—most 
prominently the state of Alaska—have noti- 
fied the Social Security Administration that 
they, too, intend to withdraw from the fi- 
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nancially uncertain national insurance 
rogram. 

F And numerous other governmental units 
across the country, among them Montgomery 
and Fairfax counties, are contemplating 
dropping out of the Social Security program 
and joining private retirement plans that 
some experts insist provide significant sav- 
ings on pension costs and better benefits for 
employees, 

So far, the actions of these local govern- 
ment units—ranging from Alaska with 12,000 
employees to a sewer and water district in 
Louisiana with a staff of three—have had 
no impact on the vast Social Security system 
which draws payments from 100 million 
Americans and pays benefits to 30 million 
more. 

But the trend, based on Social Security 
figures, is obvious and could cause problems 
for the system. 

For. 1974, 59 entities with 7,485 employees 
withdrew. 

For 1975, 79 entities with 18,000 employees 
withdrew. 

For 1976 and 1977, 207 entities with 58,187 
workers, have formally notified Social Secu- 
rity of intent to withdraw. 

State and local government employees par- 
ticipating in Social Security now number 
about nine million, about 9 per cent of the 
total system. 

Significant erosion of their participation 
could cut into the system's revenue at a time 
in which many experts say that employer- 
employee contributions are already insuffi- 
cient to keep the system solvent. 

The Council of Government's history in 
Social Security illustrates the reasoning of 
the dropouts. 

Like state and local governments and pri- 
vate, nonprofit corporations, COG was free 
to decide for itself whether to join the 
program. Under the law, they were also free 
to leave the program after they had been 
in it for 10 years with the requirement that 
they give two years notice. 

Businesses that are in the program by law 
do not have the choice of getting out. Al- 
most all people working for the federal 
and D.C. governments are in the civil service 
and are not in Social Security. 

COG entered social security in 1965 when 
total employer-employee costs were $403.20 
per year and the benefits, compared to pri- 
vate plans, were considered very good. 

But in 1976, the total contribution for an 
employee earning $15,300 will be $1,790.10. 
With infiation and the portion of retired 
persons rising in relation to the number of 
workers, paying into the pool, costs are pro- 
jected to keep going up. Either a lid will have 
to be placed on benefits, part of the cost 
paid for out of general tax revenues, or costs 
will keep climbing steadily at least until the 
year 2050, according to experts projections. 

At COG, director of administration Donald 
E. Berkheimer was aware of the provision 
for getting out of Social Security and in 
September 1973, COG sent a letter of intent 
to withdraw. 

“At the time we thought we'd just get 
the clock running,” Berkheimer said, refer- 
ring to the two-year notification require- 
ment. 

A study of costs and alternative plans was 
started a year later, in 1974, and completed 
in July 1975. 

To Berkheimer, the study left 
as to the choice. 

“We could not control Social Security 
costs set by Congress so that the cost of our 
retirement program kept going up,” he said. 

“And we checked the kind of return for 
the same amount of money and found that 
we could get significantly more. After we 
had the actuaries do the studies, the figures 
were just so overwhelming we had to go 
with it,” Berkheimer said. 

By dropping out of Social Security, which 


no doubt 


5981 


was being used as a supplement to a private 
pension plan, and putting all of the money 
into a private plan, COG found that it 
could: 

Reduce retirement eligibility from age 65 
with 30 years service to age 60 with 25 years 
service. 

Provide retirement at a maximum of 80 
per cent of the highest consecutive five 
years salary rather than at 55 per cent plus 
Social Security. 

Maintain survivor benefits matching Sociai 
Security's. 

Provide life insurance policies worth up 
to three times an employee's annual salary, 
a decrease from the 34, times the annual 
salary under COG'’s old program. 

Cut total pension payments by the 166 
employees by a total of $20,000 this year and 
by COG by $22,000. 

Stabilize total pension payments by COG 
over the coming years at $335,000, the level 
for calendar 1976, eliminating the increases 
in Social Security tax costs that have oc- 
curred in recent years. 

There was one serious problem. The staff 
immediately saw the proposal as an attempt 
to take something away from them and, said 
Berkheimer, “They jumped to the defense 
of the Social Security system." 

Department by department explanations 
of the plan were begun and by November 
there was 95 percent agreement to abandon 
Social Security, Berkheimer said. 

Perhaps the toughest to convince were em- 
ployees with 36 or 38 quarters in Social 
Security, just short of the 40 necessary to 
qualify at age 62. Berkheimer contended 
that the benefits would be better and they 
could pick up the needed quarters later if 
they ever left COG. They were convinced. 

On Jan. 1, 1976, COG left Social Security, 
the first local governmental agency to do so. 
Other private, nonprofit organizations may 
have pulled out also, but neither Social 
Security nor the Internal Revenue Service, 
which collects the payments, have any fig- 
ures compiled on such groups. 

The Social Security Administration at this 
point is taking a low key approach to the 
defections from their system. 

“We recognize that under the law they 
have a perfect right to do so,” & spokesman 
said, ‘But our goal is as close to universal 
coverage for the American people as possible 
and we therefore don’t like to see employers 
terminate, Our major concern is that work- 
ers not lose these benefits.” 

So far, according to the Social Security 
Administration, the majority of terminations 
have been on the West Coast where private 
insurance companies have actively sought to 
convince governments to get out. 

The California cities of Santa Cruz, Santa 
Maria, Clayton and San Jose are out and 
Sacramento and San Mateo counties, like 
Alaska, have announced intent to withdraw 
The East Coast has seen no major defections, 
yet. 

The next link in the local chain of events 
is COG's plan to provide information on its 
own experience to the 16 area governments 
who are members of the regional planning 
agency. 

“I would think the local governments wili 
find the same thing we did,” Berkheimer 
said. “It seems they could benefit from get- 
ting out of Social Security.” 

But interviews with local government 
officials showed considerable support for the 
Social Security programs. 

Most were unaware that COG had left the 
system even though COG'’s action had been 
approved unanimously by representatives of 
the local governments. 

A majority were unaware that it was legally 
possible to withdraw from Social Security 
and all seemed to have doubts about the 
morality of leaving the federal system at a 
time when it is in trouble. But most said 
they would look into the COG decision. 


Montgomery County, where policemen 
want out of Social Security, has completed 
& study and drafted a proposal to do so, but 
that plan fs still in the executive branch and 
no decision has been made. 

Fairfax County finance director Warren 
Hutchinson said, “I look at Social Security 
as something of a welfare program. Money 
for it will have to come out of taxes if it is 
not avaliable elsewhere. 

“But you could have a beautiful retire- 
ment system if you didn’t have to pay Social 
Security. 

“We'll definitely study it,” Hutchinson 
said, “and I think when things get rolling 
you'll find a lot of groups getting out.” 

So far, no local government has announced 
its intent to withdraw, so by law none can 
do so for at least two years. 

That is enough time for Congress to take 
steps to cut the impact of the payroll deduc- 
tions that are so painfully noticeable to 
workers covered by Social Security. 

But if nothing is done, the action by COG, 
Alaska and the California cities and counties 
will, according to COG counsel John Bosley, 
be “the beginning of a trend of organiza- 
tions getting out of Social Security who can 
get out of it.” 


URGE PASSAGE OF NEW PUBLIC 
WORKS EMPLOYMENT ACT TO 
REDUCE UNEMPLOYMENT AND 
GET THE ECONOMY MOVING 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. DODD. Mr. Speaker, just 3 weeks 
ago, this House demonstrated its firm 
commitment to take effective action 
against unemployment and a sluggish 
economy by overwhelmingly voting to 
override the President's veto of the Pub- 
lic Works Employment Act of 1975. 

This was a vital measure designed to 
create almost 600,000 jobs, and to pro- 
vide antirecession assistance to State and 
local governments to help them avoid 
laying off employees engaged in vital 
municipal services, such as police and 
fire protection. 

My own State of Connecticut could 
have expected to be eligible for about 
$24 million in antirecession money alone 
including about $5.2 million available for 
dispersal among eligible communities 
with populations under 50,000—such as 
many of the towns and cities in my own 
Second District. 

It was a measure I voted for whole- 
heartedly when it first came to the floor 
of the House in late January, and which 
I voted for again during the veto over- 
ride ballot. I think the wisdom of this 
legislation is more than apparent, when 
we consider that it was passed in this 
House by an impressive 321-to-80 vote. 
The veto override tally was just as con- 
clusive—319 to 98. 

Unfortunately, our colleagues in the 
other body were unable to muster enough 
votes to override the President's veto, and 
this needed legislation has yet to betonie 
law. 

Once again, Presidents Ford's 
negative, “government-by-veto” has 
worked against the best interests of the 
American people. 
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Mr. Speaker, this Congress cannot let 
this continue, and we must work as 
quickly as possible to draft another bill 
containing similar, effective measures to 
reduce unemployment and fight the re- 
cession. 

I have been informed that the Public 
Works Committee of the other body has 
been working on such a measure, and 
that our House Public Works Subcom- 
mittee on Economic Development is fol- 
lowing that action with interest. I ap- 
plaud such cooperation and hope that 
new legislation will be forthcoming 
quickly. 

This country needs such legislation, 
because despite the improvements in un- 
employment figures recently, there still 
are more than 7 million people out of 
work. Despite the apparent slight im- 
provement in the economy, State and 
local governments still are hard pressed 
to meet their obligations. 

The Public Works Employment Act of 
1975 was an appropriate means to -for- 
ward progress against unemployment 
and recession, Mr. Speaker. It was not 
the “election year pork barrel” which 
would mean “excessive Federal spending” 
which the President accused it of being. 

We should examine what this bill real- 
ly tried to do, and we will conclude that 
this Nation cannot afford not to have 
the programs as envisioned in this vetoed 
legislation. 

First, let me say that the charge of 
“excessive Federal spending” is inappro- 
priate, because all the funds authorized 
for this measure in fiscal 1976 were al- 
ready included in the congressional 
budget resolutions, adopted to limit Goy- 
ernment expenditures. 

Second, this bill did not represent an 
intrusion by the Federal Government 
into our State and local government op- 
erations or into the private enterprise 
sector. Indeed, most of the 600,000 jobs 
to be created would have been in the 
private, construction, and construction- 
related industries. 

This bill would have authorized $2.5 
billion through September 30, 1977, to 
State and local governments for local 
public works projects that could be 
started within 90 days. Such projects 
could include municipal offices, libraries, 
schools, sewer lines, and treatment 
plants, police and fire stations and health 
and recreation facilities. 

Another $1.5 billion would have gone 
for antirecession grants to State and 
local governments in areas of high un- 
employment. This money, to be extended 
only for 5 calendar quarters beginning 
April 1, 1976, would be intended to help 
these governments avoid layoffs of essen- 
tial workers, because of declining rev- 
enues due to the recession. 

This program would be the source of 
the approximately $24 million in money 
for Connecticut that I mentioned earlier. 

Other parts of the measure would pro- 
vide funds for water pollution abatement 
programs and other economic recovery 
initiatives. 

Mr. Speaker, the economy of this Na- 
tion requires decisive action—action to 
spark a recovery and put people to work. 
Under this bill, the stimulus of new em- 
ployment would generate additional pur- 
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chasing power and demand, which 


should create still more jobs and acceler- 
ate the economic rebound. 

Despite the President’s veto, Congress 
must move ahead to provide this decisive 
action, and I urge all my colleagues to 
again support a public works employ- 
ment act when it comes before us. 


A PARASITIC WATERLOO MAY 
AWAIT MOSQUITO 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. RICHMOND. Mr. Speaker, Dr. Wil- 
liam R. Nickle of the USDA Agricultural 
Research Center in Beltsville, Md., has 
been successful in discovering a parasite 
that is a deadly enemy of the types of 
mosquitoes that carry encephalitis and 
malaria, 

This advance in man’s continuing 
struggle against insect pests was outlined 
in a recent article in the Baltimore Sun. 

The future of integrated pest control 
Management to combat both insect car- 
ried disease and to reduce the annual 
amount of food consumed or destroyed by 
insects must be one of our top research 
priorities. Each of these environmentally 
sound victories represents a major step 
forward. 

I would like to share this article and 
this scientific advance with my col- 
leagues and insert it in the Recorp at 
this time: 

[From the Baltimore Sun, Jan, 21, 1976} 
A PARASITIC WATERLOO May AWAIT MOSQUITO 
(By Albert Serlstedt, Jr.) 

BELTSVILLE, Mp.—A Department of Agri- 
culture scientist has found that a tiny para- 
site is a deadly enemy of many kinds of mos- 
quitoes, including those that carry encepha- 
litis and malaria. 

In fact, the work of Dr. Willlam R. Nickle 
has been so successful that he is now con- 
ferring with the Environmental Protection 
Agency about preparing the parasite for com- 
mercial sales this summer. 

There is considerable interest in the para- 
site, which is harmless to humans, because ıt 
is environmentally safe and may well prove 
to be the logical alternative to DDT and cther 
pesticides for the control of many types of 
mosquitoes, 

DDT was banned by the Environmental 
Protection Agency in 1972 because of its 
potential hazard to man and animals. 

The parasite is a nematode with the scien- 
tific name of Reesimermis Nielseni. Unlike 
some other nematodes, it is also harmless 
to crops and plants in addition to causing no 
problems for human beings, 

Dr. Nickle has been raising nematodes In 
enormous quantities in his laboratory at 
the Agricultural Research Center here and 
watching them go to work on hundreds of 
thousands of mosquito larvae. Mosquitoes 
pass through a larvae stage in water before 
growing to adulthood and developing wings. 

The parasite, a worm-like creature a frac- 
tion of an inch long, swims on the top of 
water where the mosquito larvae are growing, 
Once the parasite touches a larva it emits 
a glue that sticks to the larva. 

Then, Dr. Nickle explained, the nematode 
bites a hole tn the larva, or “wiggler,” as it 
is called, and crawls inside its host, The glue 
hardens and seals the hole. 
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Inside, the nematode thrives on the larva 
in typical parasitic fashion, After a few days, 
the parasite cuts another hole in its host 
and emerges into the water. The second hole 
does not harden, the essential fluids of the 
larva drain out and the “wiggler’ dies. 

All of this shows, Dr. Nickle said, that 
“vow can, as a thinking person, outwit the 
mosquito.” 

After the nematodes emerge from the lar- 
vae they fall to the bottom of the mosquito 
pond, crawl into the sand and mate. Each 
female nematode lays about 2,500 eggs. 

“But the exciting thing about this para- 
site is that we find that once we release them 
in the field, they become established in the 
pond,” Dr. Nickle said. 

The entomologist has released nematode 
eggs at 15 breeding areas in Maryland m- 
cluding ponds in Beltsville College Park and 
Fort Meade Scientists co-operating with him 
have distributed eggs in Maine, Massachu- 
setts, New Jersey and New York. 

The researchers are attempting to deter- 
mine if the parasite eggs will survive the 
northeastern winters in order that this sys- 
tem of biological control of mosquitoes might 
continue indefinitely. 

“Unlike chemical control of mosquitoes,” 
Dr. Nickle has said, “repeated applications 
of nematodes may be unnecessary on a fre- 
quent basis.” 

The mosquito used as the host in Dr. 
Nickle’s laboratory experiments is called Cu- 
lex Pipiens, It is the common household mos- 
quito, but the carrier of the encephalitis vi- 
rus, 

However, the nematode also attacks the 
anopheline mosquito which is the carrier 
of malaria. 

“This thing really likes anopheline mos- 
quitoes,” Dr. Nickle observed, 

The Beltsville researcher, who is 40 and re- 
ceived his doctorate from the University of 
California, has reported his findings to the 
Entomological Society of America, 

If the Environmental Protection Agency 
gives its formal approval to this parasitic 
form of mosquito control, a New York State 
company is prepared to go ahead with the 
breeding of the nematodes on a commercial 
basis, Dr. Nickle indicated. 

The scientist, looking shead, said he would 
like to see the day when he is walking 
through a hardware store and watches a 
shopper in front of him take a box of the 
mosquito killer off the shelf. 

“That to me would be tremendous,” he 
Said, 


A POLICEMAN’S LOT IS NOT A 
HAPPY ONE 


HON. BUTLER DERRICK 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. DERRICK. Mr. Speaker, the ad- 
ministration is proposing to reduce the 
training budget of the Federal Bureau 
of Investigation by $7.9 million. This is 
truly appalling, not only because of the 
impact it will have on the effectiveness 
of State, municipal, and county law en- 
forcement training programs, but the 
most certain effect of reduced morale in 
our law enforcement ranks, 

The training which has been provided 
by FBI instructors ranges from basic re- 
cruit training to specialized instruction 
in such areas as fingerprinting, search 
and seizure, police-community relations, 
and most often supplements already ex- 
isting local police training sessions. Many 
States, such as South Carolina, use the 
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valuable experience of FBI instructors 
on a daily basis. Last year alone, over 
345,000 law enforcement officials bene- 
fited from this program, 

Yet, at a time when crime continues 
to rise, when the hazards of the law en- 
forcement profession continue to in- 
crease, the administration is willing to 
severely curtail Federal support for one 
of the most important programs directly 
effecting every community in America. 

Our law enforcement officers are the 
least appreciated men and women of 
this country. Already overburdened with 
the ills of our society, they sacrifice their 
time and their lives while dedicating 
themselves to preserving domestic peace, 
order and security. So let us not lose 
sight of our priorities and deny them the 
training so necessary for carrying out 
their responsibilities to each and every 
one of us. 


ALUMNI ASSOCIATION AWARDS 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. HYDE. Mr. Speaker, two Chicago- 
area attorneys, Mr. George D. Crowley 
and Mr. Mark A. Braun, were recently 
honored by the Law Alumni Association 
of Loyola University of Chicago. I have 
known both of these gentlemen for 
many years and I believe their contribu- 
tions to the legal profession are both 
profound and lasting. For the benefit of 
my colleagues many of whom, like my- 
self, are alumni of Loyola University 
School of Law, I would like to summarize 
briefiy the accomplishments of Mr. 
Crowley and Mr. Braun and comment on 
the coveted awards recently bestowed on 
them. 

Mr. George Crowley, a nationally rec- 
ognized authority and practitioner in 
criminal tax defense, received the 1976 
Loyola University of Chicago Law Alumni 
Association's Medal of Excellence. His 
selection for this award was based on 
nominations submitted by alumni. He 
was cited “for distinguished service to 
his profession as a practicing attorney, 
and for his loyalty and service to the 
Loyola University School of Law.” 

A 1937 alumnus of the school of law, 
he is a partner in the firm of Crowley & 
Goschi in Chicago. Mr. Crowley is a 
native Chicagoan, and he received his 
undergraduate degree from Georgetown 
University. He was honored with an 
alumni award from that school in 1970. 

During his legal career, he has held 
positions with the Securities and Ex- 
change Commission, the Department of 
Justice, and the Internal Revenue Sery- 
ice. 

Mr. Crowley is a cofounder and regent 
of the National College of Criminal De- 
fense Lawyers and Public Defenders. He 
is a member of the Federal, American 
and Chicago Bar Associations and is ac- 
tive in the American Judicature Society. 
He is also a fellow of the American 
College of Trial Lawyers. 

Mr. Crowley has been active in the 
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continuing legal education programs in 
the tax and criminal areas and he has 
served on the faculty of the Practicing 
Law Institute and the National Insti- 
tutes of the American Bar Association. 
His recently published book, “Criminal 
Tax Fraud—Representing the Taxpayer 
Before Trial”—Practicing Law Institute, 
1976—is the first major book in that field 
in over 15 years. 

Mr. Mark Braun, a partner in the law 
firm of Kiohr, Braun, Lynch & Smith, 
received the 1976 Francis J. Rooney-St. 
Thomas More Award of the Loyola Uni- 
versity of Chicago Law Alumni Associa- 
tion. 

Originated in 1970, this award honors 
the dedication of the patron saint of the 
legal profession, St. Thomas More, and 
one of the outstanding men in the 
67-year history of the school, the late 
Francis J. Rooney, former dean and 
faculty member of the school. The award 
is presented each year to an alumnus 
“in recognition of his continuous and 
outstanding loyalty and dedicated serv- 
ice to the Loyola University School of 
Law.” 

Mr. Braun, a native of Athens, Wis., 
attended Marquette University before re- 
ceiving his J.D. from Loyola in 1949. He 
has been associated with his current law 
firm since that time. He is a member of 
the American, Illinois, and Chicago Bar 
Associations, and he is also a member 
of the Federation of Insurance Counsel, 
and serves as chairman of the Work- 
men’s Compensation Committee of the 
Defense Research Institute. 

An adjunct professor at Loyola's School 
of Law, Mr. Braun has served as presi- 
dent of the Loyola Law Alumni Associa- 
tion. 

Mr. Speaker, I have a close personal 
relationship with both these outstanding 
lawyers. In addition to attending the 
Same undergraduate school as I did, 
Georgetown University, George Crowley 
was officer in charge of the Naval In- 
telligence Reserve Unit, 9th Naval Dis- 
trict, when I joined as a junior officer 
and we served together for several years. 
He possesses those qualities of leadership, 
patriotism and devotion to the rule of 
law that make him an inspiration to his 
fellow citizens. He is eloquent on behalf 
of many causes that stand in need of his 
rare spirit and skill. 

I had the distinct pleasure of being a 
classmate of Mark Braun at Loyola Uni- 
versity School of Law. Mark was an out- 
standing student who continued his love 
of scholarship and justice into the pri- 
vate practice of law. He is the outstand- 
ing leader of the Workman’s Compen- 
sation Bar in Chicago, We were members 
of the same law firm for a period of time, 
and I came to know and admire his skill 
and professionalism. He is what every 
lawyer ought to be. The legal profession 
is held in low esteem by too many citi- 
zens, but they do not know Mark Braun, 
a gentleman of attainment and compas- 
sion. I am proud ‘to enjoy his fellowship. 

I wish them both many long years of 
success in service to their communities 
and commend Loyola University School 
of Law for their perception in honoring 
two such prominent and exemplary mem- 
bers of the bar. 


5984 
VIRGINIA VFW CONTEST WINNER 


HON. WILLIAM C. WAMPLER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. WAMPLER. Mr. Speaker, I would 
like to take this opportunity to share 
with the Members of the House the win- 
ning speech from Virginia as delivered 
by Carroll McKinley Sluss, 130 Baby 
Street, Tazewell, Va., in the 1975-76 
Veterans of Foreign Wars voice of 
democracy scholarship program. As 
most of my colleagues are aware, the 
winning contestant from each State has 
been brought to Washington, D.C., as a 
guest of the Veterans of Foreign Wars 
for the final judging tonight at the Vet- 
erans of Foreign Wars annual congres- 
sional dinner at the Sheraton-Park 
Hotel. 

I am particularly proud of Carroll, 
who attends Tazewell High School in my 
congressional district, where he is a 
member of the National Honor Society 
and Who’s Who in American High 
Schools, for his excellent presentation on 
democracy in America. I am pleased to 
bring his winning speech to your atten- 
tion. 

WHat OUR BICENTENNIAL HERrraceE MEANS 
To ME 
(By Carroll McKinley Sluss) 

To me, our Bicentennial Heritage can be 
compared to a house. America began build- 
ing her house in the 1700's. Since that time, 
the house has gone through several house- 
hold heads and has been remodeled several 
times. A beautiful, majestic mansion or a 
warm comfortable home can both represent 
America. The actual building of the home, 
however large or small best displays Amer- 
ica’s two-hundred year old history. 

The foundation for this democratic mas- 
terpiece was lald in three sections, First, the 
Declaration of Independence broke the 
ground for the foundation. The Revyolu- 
tionary War provided the cement for a solid 
structure. Then the physical portion of the 
house began with the construction of the 
walls just as the Constitution outlined the 
make up of America’s house. 

The construction of America’s house con- 
tinued smoothly for about 80 to 90 years. 
The Gold Rush of ‘49 along with other ex- 
pansion efforts, including immigration, in- 
creased the size of this house. 

Problems did arise as America was pre- 
paring to finish the basement and start the 
first floor during her second 100 years. The 
structure of the house was weakened by a 
severe earthquake called the “Civil War.” 
During this shaky experience, the House was 
on the verge of collapse. Fortunately, the 
house was not beyond repair. The holes were 
patched up, a lesson was learned and Amer- 
ica’s architectural masterpiece continued. 

Although the building of America’s house 
was hampered by the Spanish-American War 
and World War One, the structure progressed. 
As America worked on her first floor, we 
decided it was about time for a house party. 
Thus the wild party of the “Roaring Twen- 
ties” began. It was one of the wildest, long- 
est and most colorful parties of all time. 
Cleaning up such a large house after a tre- 
mendous party was a slow, hard task. Dur- 
ing this clean-up period, America found her 
house in a state of Depression. 

Just as the clean-up of America’s house 
ended, her backyard was attacked by a band 
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of Japanese Beetles. Since these beetles 
caught America by surprise, she was not pre- 
pared to combat them. America held the 
beeties off long enough for her master gar- 
dener, Harry Truman, to release his fabulous 
insect repellant—the atomic bomb. After Mr. 
Truman deployed his weapon, the battle 
ceased and America’s backyard returned to 
normal. 

America continued to expand her home, 
with people and with two additional rooms 
during the years after the “Beetle Battle”. 
The two new rooms were Alaska and Hawall, 
and they along with the remainder of the 
house prospered under the supervision of 
such able carpenters as Eisenhower, Kennedy 
and Johnson. 

In recent times, however, America’s home 
has faced difficult problems. One major prob- 
lem is taking care of all her residents. An- 
other problem is trying to find enough fuel 
to keep the house going. The most severe 
problem, though, was facing the terrible 
storm, “Watergate.” This twister shook Amer- 
ica’s house up so badly that her master car- 
penter at the time,-Richard Nixon, didn’t 
know which way to go, so he left and the 
storm subsided. 

This is America’s two story, two hundred 
year old home as it stands today. What does 
the future hold? Well, America is prepared 
to embark on the third floor of her beauti- 
ful dwelling. The next one-hundred years 
promise to hold much dynamic excitement 
and serious problems for America. That is 
why America must continue to choose capa- 
ble chief carpenters and adequate assistants 
so the construction of America's democratic 
mansion will never falter. 


ACTION ON FOREIGN BRIBES AND 
EXTORTION STILL NEEDED 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. PICKLE. Mr. Speaker, last 
Wednesday the House approved my 
amendments to the International Secu- 
rity Assistance Act (H.R. 11963). The 
amendments, for the first time, set out 
a procedure whereby military aid to for- 
eign nations could be cut off if officials 
of the nation received bribes, extorted, or 
attempted extortion from American 
citizens. 

I think we should now do two more 
things. We should have a procedure 
whereby nonmilitary or economic aid 
could be stopped if a foreign nation is 
bribing, extorting, or attempting to ex- 
tort American citizens. The principle of 
considering military aid cutoff should be 
applied to the economic aid category too. 

Also, this Congress should come up 
with some kind of specific punishment 
for those Americans or American corpo- 
rations who pay bribes overseas. Our sys- 
tem of laws needs a deterrent to these 
international bribe and extortion 
shenanigans. 

Whether the punishments need to be 
heavy fines, jail sentences, or both, under 
a misdemeanor or felony statute is a 
question the Congress should resolve. 

Perhaps we should have a comprehen- 
sive bill which would include the aid 
cutoff approach plus the penalties 
section. 
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In the meantime, I hope the House- 
Senate conference on H.R. 11963 will 
agree to keep my military aid cutoff 
amendment. 


WESTCHESTER JUNIOR STRING 
ORCHESTRA TO PERFORM AT 
KENNEDY CENTER 


HON. RICHARD L. OTTINGER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. OTTINGER,. Mr. Speaker, I am 
pleased to announce that the West- 
chester Junior String Orchestra from 
Westchester County, N.Y., will be ap- 
pearing this weekend in the “Music and 
Youth Festival” at the John F, Kennedy 
Center for the Performing Arts. The or- 
chestra, composed of 51 fine musicians 
in grades 5 through 9, will be performing 
on Sunday afternoon, March 14, from 
3:45 to 4:30 p.m., in the grand foyer, 
under the able direction of Mr. Harry 
Alshin. 

The Junior String Orchestra is a di- 
rect outgrowth of Mr. Alshin's deep per- 
sonal commitment to working with young 
musicians. Seeking the talent which has 
already received primary training in the 
schools and with private teachers, Mr. 
Alshin assembles the youngsters and 
molds them into a performing unit of 
high merit and ability unsurpassed for a 
group of their age. He has concentrated 
on reaching children at an early stage in 
their musical development and works 
with them on improving their string 
techniques, intonation, and dynamics. 
Emphasizing the more advanced string 
compositions such as those of Bach and 
Handel, the conductor uses new ear 
training and visual approaches. 

The Westchester Junior String Or- 
chestra is a most unique organization, 
composed of musicians rigorously trained 
to a high degree of musical perfection at 
a comparatively young age. A very valu- 
able and enriching personal experience is 
gained when these 51 boys and girls 
gather in the Westchester County Center 
for rehearsals every Thursday afternoon. 

Membership in the orchestra, which is 
sponsored by the county department of 
parks, recreation, and conservation, is 
open on an audition basis to any young- 
ster in grades 5 through 9 who can meet 
the performance standards. 

For 8 years, this fine group has twice 
had the honor of performing Lincoln 
Center in New York, as well as at State 
and National Music Educators’ Conven- 
tions and at Lebanon Valley College in 
Pennsylvania. On Saturday, March 13, 
prior to their visit to Washington, D.C., 
they will be appearing in Atlantic City 
at the National Music Educators Con- 
ference. 

The Westchester Junior String Or- 
chestra has been invited to participate in 
the “Showcase of American Youth 
Music” at the Kennedy Center this week- 
end after nationwide auditions. They will 
be the youngest group of string players 
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to appear in this Bicentennial musical 
event and I am sure that their perform- 
ance will be a credit to their families, 
their homes, Westchester County, and the 
Nation. 

In honor of their performance this 
weekend, I am taking the liberty of Hst- 
ing the members of the group and their 
program for Sunday, March 14 at the 
Kennedy Center: 

WESTCHESTER JUNIOR STRING ORCHESTRA 

MR. HARRY ALSHIN, CONDUCTOR 
ist violins 

Peter Mable, Paul Wood (co-concertmas- 
ters), Dan Alitowski, Peter Clark, Dan 
Ehrenkrantz, Dora Hanninen, Regina Hick- 
man, Deborah Kors, Arden Lambert, Mary 
Lioyd, Ilse Padegs, Julie Pollitt, Jeff Stein- 
berg, Nan Volinsky, Elizabeth Wald. 

2nd violins 

Liane Alitowski, Lee Ann Blumenthal, Lisa 
DeLuca, Eric Gottesman, Jamie Dotoratos, 
Sharon Gewirtz, David Kalish, Karen Ka- 
minsky, Bruce Kalk, Lisa Kors, Rachel Mes- 
nikoff, Sylvia Padegs, Robert Plotkin, Lorri 
Staal, John Voulgaris. 

Violas 

Barry Blumenthal, Peter Chang, Mira Do- 
mishak, Desiree Elsevier, Louise Elton, Steve 
Jones, Robin LeFever, Rena Nutku, Scott 
Sokol. 

Basses 
Lalit Loomba, Paul McCarthy, Susan Sokol. 
Piano 
Dora Hanninen, 
Cellos 

Tanya Dedyo, Howard Gould, Vera Joffe, Ty 
Kim, Jay McCarthy, Chipper Ross, Dan Stein- 
berg, Carolyn Topp, Judy Rubin. 

Percussion 

Barry Blumenthal, 

Guest soloists 

Virginia Lum, Piano; Hiroshi Shibutanl, 
Fiute, 


PROGRAM 
Concerto in D Minor: G., B. Vitale. 
Concerto Grosse, Opus 6, No. 1: 

Handel. 

Serenade for Strings (conducted by the 
composer): Robert Washburn. 

Danzas de Panama: William Grant Still. 

Nocturne for Strings (conducted by the 
composer): Alan Shulman. 

Brandenburg Concerto, No. 5: J. S. Bach. 

Macumbu (conducted by the composer): 
Harry Alshin. 


G. F. 
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UKRAINIAN CHAMPION OF LIBERTY 


HON. JAMES J. DELANEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr, DELANEY. Mr. Speaker: 
Fetter the tsars, those bloody taverners, 
In well-forged shackles and immure them 


In some forgotten vault! 


To tolling people, O Most Merciful, 
Who labor in their devastated land, 
Send your enduring strength! .. - 
Vouchsafe to me, O God, that on this earth 
I may love Truth and Justice to the last; 
Grant me a loyal friend. 

—Taras Shevchenko. 

St. Petersburg, May 25, 1860. 


This Wednesday marks the 115th an- 
niversary of the death of Ukraine's 
poet-laureate and national hero, Taras 
Shevchenko. A contemporary of Abra- 
ham Lincoln, born in 1814 in the pro- 
vince of Kiev, he dedicated his life to the 
emancipation of men from the bondage 
of Russian imperialism and totalitarian 
tyranny. 

From his earliest writings he was the 
patriot of Ukraine. The fate of the 
Kozaks and the misfortumes of his op- 
pressed countrymen were constantly in 
his thoughts. In his first works, in ac- 
cordance with the Romantic currents of 
the day, he idealized the life which they 
lived, the stern and bitter conflicts which 
they waged for independence, and he 
glorified the Kobzars, the folk bards, who 
alone preserved for posterity the memory 
of the heroic deeds of the Ukrainian 
past. 

Shevchenko’s masterpiece, Kobzar, 
published in 1840, marked an epoch in 
modern Ukrainian literature. It was the 
first time a poet rose to pour out his 
feelings on behalf of his people in the 
native language of the Ukraine. 

It was Shevchenko who called on 
Ukrainians to hope for and expect a 
“George Washington” of their own to 
lead their country to freedom. In his 
poem “The Feeble-Minded” he attacked 
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in 1857 all tyrants, Czars, and enemies of 
human decency. It was Shevchenko who 
protested from confinement in St. 
Petersburg: 

It makes great difference to me 

That evil folk and wicked men 

Attack our Ukraine, once so free, 

And rob and plunder it at will. 

That makes great diference tome ... 


It was he who strongly decried the 
denial of Jewish civil rights in the em- 
pire of the White Tsars. 

No one has believed more firmly or 
voiced more clearly their unyielding and 
uncompromising belief that democracy, 
truth, and freedom would eventually 
triumph. No one has worked harder or 
suffered more to bring about that day of 
victory. In the spirit of Public Law 86- 
749 we join our fellow citizens of Ukrain- 
ian descent in honoring him today. 


TWO HUNDRED YEARS AGO TODAY 


HON. CHARLES E. WIGGINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr, WIGGINS. Mr. Speaker, 200 years 
ago today, on March 9, 1776, the Conti- 
nental Congress directed that— 

No oath by way of test be imposed upon, 
exacted, or required of any of the inhabitants 
of these colonies, by any military officers. 


Congress acted after having learned 
that General Lee had imposed a test upon 
the inhabitants of New York in order to 
determine their political loyalties. The 
congressional concern over the political 
issues involved was reflected in a letter 
the New York delegates sent to the New 
York Committee of Safety: 

However salutary such a measure might be, 
when grounded on a legal and constitutional 
basis, we were much alarmed that it should 
owe its authority to any military officer... 
We considered it as one of the most solemn 
and important acts of legislation, and a high 
encroachment upon your rights as the Rep- 
resentatives of a free people. ... There can 
be no liberty where the military is not sub- 
ordinate to the civil power in everything not 
immediately connected with their opera- 
tions. ... 


SENATE—W ednesday, March 10, 1976 


The Senate met at 10 a.m. and was 
called to order by Hon. PATRICK J. LEAHY, 
a Senator from the State of Vermont. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


O Thou Shepherd of our souls, as we 
bow in this quiet moment dedicated to 
the unseen and the eternal, make vivid 
our faith in those deep and holy founda- 
tions which our fathers laid, lest we build 
on shallow and feeble foundations. Keep 
us certain of Thee and faithful to the 
unchanging law Thou hast revealed in 
Thy Word. Through days of contention 
and controversy, enable Thy servants in 
this place to be calm, confident, wise, and 
just. As we spend our lives “as a tale 


that is told,” may it be to the very last 
page a record of service well done, of 
duty faced without flincaing, with honor 
unstained, so that when the twilight be- 
gins to hover and the journey’s end draws 
near, and our working day is done, we 
may be granted a safe lodging, a holy 
rest, and peace at the last. Through Jesus 
Christ our Lord. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the follow- 
ing letter: 


US. SENATE, 
PRESIDENT PRO TEMPORE 
Washington, D.C., March 10, 1976, 
To the Senate: 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon, PATRICK J. 
Leany, a Senator from the State of Vermont, 
to perform the duties of the Chair during 
my absence. 

James O. EASTLAND, 
President pro tempore 


Mr, LEAHY thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues- 
day, March 9, 1976, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations on the calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 


DEPARTMENT OF DEFENSE 


The second assistant legislative clerk 
read the nominations of James Gordon 
Knapp, of California, to be an Assistant 
Secretary of the Air Force, and Francis 
Hughes, of South Carolina, to be an As- 
sistant Secretary of the Air Force. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 


U.S. COURT OF MILITARY 
APPEALS 


The second assistant legislative clerk 
read the nomination of William Holmes 
Cook, of Illinois, to be a judge of the 
U.S. Court of Military Appeals. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, the nomination 
is considered and confirmed. 


U.S. AIR FORCE 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the U.S. Air Force for appointment to 
the grade indicated. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 


U.S. NAVY 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the U.S. Navy for appointment to the 
grade indicated. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 


U.S. MARINE CORPS 


The second assistant legislative clerk 
read the nomination of Allan T. Wood, 
U.S. Marine Corps Reserve, for tem- 
porary appointment to the grade of 
major general. 

The ACTING PRESIDENT pro tem- 
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pore. Without objection, the nomination 
is considered and confirmed. 


NOMINATIONS ON THE 
SECRETARY’S DESK 


The second assistant legislative clerk 
proceeded to read sundry nominations 
in the Air Force and the Army placed 
on the Secretary’s desk. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
vons are considered and confirmed en 

loc. 

Mr. MANSFIELD. Mr. President, I 
request that the President be notified of 
the confirmation of these nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I 
move that the Senate-resume the con- 
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of 
legislative business. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendars Nos. 
605 and 654. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


FOREIGN BOYCOTTS AND DOMES- 
TIC AND FOREIGN INVESTMENT 
IMPROVED DISCLOSURE ACTS OF 
1975 


The legislative clerk read as follows: 

A bill (S. 953) to amend the Export Ad- 
ministration Act of 1969 to clarify and 
strengthen the authority of the Secretary of 
Commerce to take action in the case of re- 
strictive trade practices or boycotts. 

ORDER FOR S. 953 TO BE PLACED UNDER SUBJECTS 
ON THE TABLE 

Mr. MANSFIELD. Mr, President, I ask 
unanimous consent to withdraw my pre- 
vious request and I ask unanimous con- 
sent that the bill be placed under the 
heading “Subjects on the Table.” 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


LOANS FOR AGRICULTURAL PRO- 
DUCERS SUFFERING LOSSES DUE 
TO TOXIC CHEMICAL CONTAMI- 
NATION 


The Senate proceeded to consider the 
bill (S. 2578) to authorize the Secretary 
of Agriculture to make financial assist- 
ance available to agricultural producers 
who suffer losses as the result of having 
their agricultural commodities or live- 
stock quarantined or condemned because 
such commodities or livestock have been 
found to contain toxic chemicals danger- 
ous to the public health, which had been 
reported from the Committee on Agri- 
culture and Forestry, with an amend- 
ment: 

DEFINITIONS 
Section 1. For the purposes of this Act— 
(a) “Agricultural Credit Insurance Fund” 
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means the fund established under section 309 
of the Consolidated Farm and Rural Devel- 
opment Act; 

(b) “agricultural producer’ means any 
bona fide farmer or rancher primarily and 
directly engaged in the production of food 
crops, animal feedcrops, livestock (including 
poultry), or livestock products; 

(€) “Federal official” means any officer of 
the United States Government empowered to 
quarantine or condemn property for reasons 
of public health; 

(d) “Secretary” means the Secretary of 
Agriculture; 

(e) “State” means any State of the United 
States, Puerto Rico, or the Virgin Islands; 

(ï) “State official” means any officer of a 
State government empowered to quarantine 
or condemn property for reasons of public 
health; 

(g) “toxice chemical" means any organic 
or inorganic chemical substance whose pres- 
ence or level of presence is deemed to be dan- 
gerous to the public health by Federal or 
State officials; and 

th) “United States" means the fifty States, 
Puerto Rico, and the Virgin Islands. 

Sec. 2. (a) The Secretary of Agriculture 
shall make loans through the Agricultural 
Credit Insurance Fund to agricultural pro- 
aucers in the United States who— 


(1) sustain losses as a direct result of their 
food crops, animal feedcrops, livestock (in- 
cluding poultry), or livestock products be- 
ing quarantined or condemned by a Federal 
or State official because such crops, feedcrops, 
livestock (including poultry), or livestock 
products contain quantities of toxic chemi- 
cals dangerous to the public health; 

(2) do not negligently or willfully intro- 
duce the toxic chemical causing the quar- 
antine or condemnation (if the toxic chemi- 
cal is alien to the production process) or 
fail to follow procedures prescribed by the 
United States in connection with the use 
of the toxic chemical causing the quarantine 
or condemnation (if the toxic chemical is a 
part of the production process); and 

(3) will use the proceeds of such loans 
to continue their farming or livestock oper- 
ations, 

(b) Loans made under this Act shall be 
payable in not more than seven years and 
bear interest at a rate determined by the 
Secretary of the Treasury, taking into con- 
sideration the current average market yield 
on outstanding marketable obligations of the 
United States with remaining periods to 
maturity comparable to the average maturi- 
ties of such loans, adjusted to the nearest 
one-eighth of 1 per centum, plus not to 
exceed 1 per centum per annum as deter- 
mined by the Secretary. However, the Sec- 
retary may modify the repayment schedule 
to be commensurate with borrower circum- 
stances by postponing all principal and in- 
terest payments for up to three years, except 
for an annual payment equal to 1 per centum 
of the principal. During this grace period, 
interest shall accrue on the deferred prin- 
cipal but shall not accrue on deferred inter- 
est. 

(c) The amount of any loan made under 
this Act shall not exceed either (1) the fair 
market value (in the absence of the toxic 
chemical) of the property quarantined or 
condemned, or the replacement value there- 
of, whichever is less; (2) the amount of the 
loss for which the loan is requested minus 
any compensation the producer has received 
for such loss; or (3) $100,000. 


(a) Any agricultural producer receiving 
& loan under this Act who is subsequently 
compensated for the loss for which the loan 
was made shall repay the loan up to the 
amount of the compensation not later than 
three months after receipt of the compen- 
sation, 

(e) The Agricultural Credit Insurance 
Fund may be utilized to pay administrative 
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expenses of the Secretary necessary to carry 
out the provisions of this Act. 
EFFECTIVE DATE 

Sec. 3. Loans under this Act shall be made 
available to agricultural producers for losses 
incurred on or after January 1, 1973, The 
authority to make loans shal! terminate three 
years after the date of enactment of this 
Act. 

RULES AND REGULATIONS 

Sec. 4. The Secretary is authorized to issue 
such rules and regulations as he deems nec- 
essary to carry out the provisions of this Act. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. PHILIP A. HART subsequently 
said: Mr. President, this morning, the 
Senate, by unanimous consent, approved 
S. 2578, a bill to provide loans for agri- 
cultural producers suffering losses due to 
toxic chemical contamination. This bill 
was introduced to respond to the finan- 
cial problems of agricultural producers 
who, through no fault of their own, suf- 
fer catastrophic losses from the contami- 
nation of feed and livestock with toxic 
chemicals. 

In the past the Senate has attempted 
to respond to these incidents by pass- 
ing ad hoc indemnity legislation which 
would provide direct payments to the 
victims. These indemnities were costly 
to the Treasury and easily abused in dis- 
tribution. Because farmers received di- 
rect payments for their losses from the 
Federal Government, they had no incen- 
tive to pursue their civil remedies in the 
courts where they could seek compensa- 
tion from the corporations or other par- 
ties whose negligence caused their loss. 
S. 2578 provides a responsible alternative 
to the indemnity approach. Farmers 
whose livestock and livestock products 
have been condemned because of chemi- 
cal contaminants may seek Government 
loans to tide them over until their claims 
are settled in the courts. Ultimate lia- 
bility for the losses remains where it 
should—on the parties whose negligence 
created the problem in the first place. 

This problem was brought home to me 
by the tragedy which the PBB—poly- 
brominated biphenyl—incident has im- 
posed on Michigan farmers. The poison- 
ing of livestock and livestock products 
which has occurred in Michigan over the 
last 3 years amounts to the greatest fi- 
nancial disaster to Michigan agriculture 
in memory. While some settlements of 
farmers’ claims have been made by the 
parties at fault, others have been delayed 
or are insufficient to cover losses; as a 
result many Michigan farmers continue 
to be faced with financial ruin while they 
wait for the courts to compensate them. 


I am grateful to Senator TALMADGE, as 
chairman of the Committee on Agricul- 
ture, and to Senator McGovern, chair- 
man of the subcommittee handling the 
bill, for the prompt and efficient manner 
in which S. 2578 was considered in com- 
mittee. 

When I introduced this bill 2 months 
ago, the position of the Department of 
Agriculture on the bill was not available. 
The Department has since informed the 
Committee on Agriculture that it does not 
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recommend passage of the bill, In part, 
their rationale appears to be based on a 
view that S. 2578 would duplicate exist- 
ing programs. The three programs they 
cite, however, fail to meet the needs of 
farmers in the situation I described in 
Michigan. 

These incidents are not considered to 
be “natural” disasters for purposes of the 
emergency loan program. 

In the case of the farmers home oper- 
ating loans, there is both the problem of 
considerable delay between loan applica- 
tion and final acceptance, and, more im- 
portant, the inadequate funding to meet 
even normal demands, much less emer- 
gencies such as covered under S. 2578. 
There are simply no contingency re- 
serves to handle a toxic chemical con- 
tamination incident. 

The emergency livestock program 
does offer some assistance to livestock 
producers, but most farmers find the in- 
terest rates—commercially set—prohibi- 
tive. 

The PBB victims are not farmers who 
are seeking to expand their operations, or 
to meet ongoing market problems. These 
are farmers who have lost everything, 
and are faced with attempting to clean 
up their contaminated farms, restock 
their animals and meet current operating 
costs, and with no income forthcoming 
because of the destruction of their prod- 
ucts. This bill represents a modest at- 
tempt to help out farmers who now, or in 
the future, are faced with such losses. 


ORDER EXTENDING TIME FOR FIL- 
ING OF FINAL REPORT OF THE 
SELECT COMMITTEE ON INTELLI- 
GENCE ACTIVITIES 


Mr. MANSFIELD. Mr. President, the 
work of the Senate Select Committee on 
Intelligence Activities is now nearing 
completion. Senator CHURCH, chairman 
of the Select Committee, has reported to 
me on the final stages of work of the 
committee. The clearances of the final 
report by the CIA and other executive 
branch agencies are proceeding along 
lines agreed to by Director George Bush 
and Senator Cxurcu with care and de- 
liberation. But because of the large vol- 
ume of material to be reviewed, it will 
require the committee to extend the time 
when the report can be made to the full 
Senate until April 15. By that time, the 
Select Committee expects that all por- 
tions of the final report of the Select 
Committee will have been carefully re- 
viewed by the whole intelligence com- 
munity to assure no inadvertent disclo- 
sures. 

This delicate and sensitive process of 
clearances is being done in the right way. 
The Select Committee should be given 
the time necessary. 

I ask unanimous consent that the time 
provided in Senate Resolution 377 be ex- 
tended so that the date for submission of 
the final report of the Select Committee 
To Study Governmental Operations 
With Respect to Intelligence Activities of 
the results of the investigation and study 
conducted pursuant to Senate Resolution 
21, 94th Congress, be no later than April 
15, 1976. 
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The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the acting minority leader 
seek recognition? 

Mr. GRIFFIN. No, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sena- 
tor from Utah (Mr. Moss) is recognized 
for not to exceed 15 minutes. 


CLEAN AIR ACT AMENDMENTS: RE- 
GIONAL VERSUS NATIONAL NEEDS 


Mr. MOSS. Mr. President, in nearly 
every piece of legislation brought to the 
floor of Congress for our consideration, 
there is usually some problem of compe- 
tition between scarce resources. Time 
and again we are required to make a 
decision in favor of one policy at the 
expense of another. It is part of our po- 
litical system and we all must deal with 
the problem. In fact, we must do so in 
order to make our system work. 

Within the next few days, the Com- 
mittee on Public Works will be reporting 
to us the Clean Air Act amendments. 
Compromise and politics will decide rela- 
tive detriments and benefits between 
various interest groups. However, there 
is room for a yery hard look at the com- 
promises which will be called for here, 
because they will represent some very 
fundamental decisions about what kind 
of a country we are going to have in the 
next 30 years. 

There are basically two issues involved. 
One deals with our future response to 
the continuing and widening energy 
crisis. The other concerns the degree to 
which air quality restrictions in the 
Western States can or should lock up 
our area against further development. 

In analyzing these two issues, it is 
obvious immediately that congressional 
action on the new Clean Air Act amend- 
ments cannot be made in a vacuum. We 
must evaluate relevant provisions of the 
amendments in conjunction with other 
national and regional needs and policies. 
All of us are aware that we are in the 
midst of an energy crisis. Though our 
immediate energy needs are being ful- 
filled now, we all know that this country 
is in a position both politically—because 
of the possibility of another oil embar- 
go—and economically—because our de- 
pendency on foreign oil is increasing and 
may reach 40 to 50 percent of our re- 
quirements by the 1980’s—that is unten- 
able because it is fiscally irresponsible, 
and politically suicidal. Now, theoreti- 
cally, if we have a short-term perspec- 
tive, it is easier to pay what is viewed 
as a temporary, but not totally over- 
whelming, higher price for present im- 
ported fuel requirements, than it is te 
make the more massive commitment of 
time, talent, and cold hard cash for fu- 
ture internal, domestic energy devel- 
opment. There is, however, an ultimate 
fallacy in this short-term thinking, for 
without a major effort right now to 
commit the neressary resources to new 
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energy research and development, the 
option to do so in the future may be seri- 
ously curtailed by inflated costs, out-of- 
date technical ability, and the press of 
time in a crisis situation. None of us 
should be lulled into security by the nu- 
merous “stirrings” we hear of in various 
concerned agencies and institutions, be- 
cause the very notion that they are doing 
something may convince us that the 
field is occupied and hence nothing else 
need be done. We cannot really as- 
sume that when our oil and gas run out 
in 10 to 15 years, or when OPEC shuts 
off our supply this year or next year, 
that the work will have been done and 
the gap in our needs has been filled. 
Nothing could be more disastrous for our 
long-range energy position. 


Let me illustrate. One need only re- 
call that production of oil from the North 
Sea did not occur until a full 10 years 
after the beginning of earnest explora- 
tory efforts. The massive Alaska oilfields 
will have an even longer lag-time—some 
12 years from exploration and discovery 
to processing at the refinery. Neither will 
our energy sources, presently being dis- 
cussed, come easily or rapidly into exist- 
ence. From the time that the go-ahead 
is given until the time that production 
is achieved, a basic surface coal mine re- 
quires 3 to 5 years; a coal power plant, 
5 to 10 years. A uranium mine requires 7 
to 10 years of exploration and develop- 
ment and the nuclear power plant to use 
the uranium could take another 9 to 10 
years to build. Even the production of oil 
and gas from oilfields would require 1 to 
3 years and the production from new 
fields, which cannot be assured of course, 
could run anywhere between 3 to 10 
years. And all of the above figures assume 
that the decision to go ahead has already 
been given. Obviously, there is not a State 
or region in the country where this go- 
ahead is that automatic. Indeed some of 
our greatest time problems come in this 
very area of public consensus and ap- 
proval. 


And so, it is now necessary to look to 
internal sources of energy supply, with- 
out further costly delay. An examination 
of those internal energy resources invari- 
ably must focus on the Western Moun- 
tain States. In the last few years, the na- 
tional media has done a fantastic job of 
reporting our resources and putting us 
forth as the knight-errant champion of 
future energy battles. In almost all of the 
talk of long-range planning in energy, 
the West figures prominently. Our coal, 
uranium, oil shale, oil tar sands, geo- 
thermal and solar energy resources are 
seen as the source of immediate—next 
10 years—and ultimate needs. Many 
plans associated with Project Independ- 
ence call for supplies by 1985 of 1.1 mil- 
lion barrels a day of synthetic gases from 
coal, of 0.6 million barrels a day of syn- 
thetic liquids from coal, of 0.5 million 
barrels a day of oil from shale, and of an 
increase in nuclear capacity of one-third 
of the total of our electrical capacity. 

Western coal, oil shale, tar sands, and 
uranium must be developed immediately 
if these national goals are to have any 
degree of credibility or chance of success. 
And yet to give an example of how liftle 
progress we are presently making in that 
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direction, I cite the sad story of the Kai- 
parowits project in southern Utah. 


That project has been in the planning 
stages now for 15 years. There has been 
so much flak from yarious environmental 
groups, and so much delay from Federal 
agencies studying, testing and monitor- 
ing the project that, after $30 million 
spent on studies and planning, the con- 
sortium attempting to develop the proj- 
ect, has shut down all further spending 
and action for at least a year. They may 
not come back. Even if they do, their ex- 
perience will greatly discourage any fu- 
ture energy projects in our area. 


The more severe legislative drafts of 
the Clean Air Act would further hamper 
these energy efforts. To illustrate, even 
if class I mandated areas only included 
national parks and monuments, if any- 
thing approaching 40-mile buffer zones 
were required around those parks and 
monuments, nearly half the State of 
Utah would be taken out of develop- 
mental possibility. If national recreation 
areas, wildlife refuges, and national 
forests were also included in class I 
status, the only area not affected would 
be a few thousand acres in the western 
Utah desert. Every other part of the 
State would be locked up. Now, I want 
those parks, monuments, forests, and 
refuges protected as much as the next 
guy—and my legislative record on con- 
trolling the pollution of our environment 
is clear—but I do not want any area’s 
atmospheric preservation to be so 
jealously guarded that 50 to 90 percent 
of my State is sterilized because all the 
areas rich in coal, shale, and uranium 
are removed from development. 


In the last 10 years, while we have 
been pressing for the permanent preser- 
vation of Utah’s windswept arches, can- 
yons, plateaus, and breathtaking vistas, 
none of us have been told that our action 
in providing for the Nation’s long-term 
recreational needs would lead to a future 
policy of “no growth” throughout the 
entire area encompassing these parks. 
Those parks would probably never have 
been created if a condition of that crea- 
tion had been a policy of future economic 
stagnation. You can hardly blame 
Utahans for resisting efforts by outsiders 
who show by their every utterance their 
lack of knowledge about Utah problems, 
Utah geology, and Utah needs, and to 
show a total unconcern for the realities 
entailed in that decision to lock up the 
State. It is only necessary to predict the 
repugnance with which similar decisions 
forced on other States would be met, to 
understand the problems facing Utah 
and other Western States. What if New 
York were told to close its ports unless 
it could be shown that port traffic led to 
no significant deterioration of New 
York's environment? What if Chicago 
were disallowed to advantages of its geo- 
graphical location by a national decision 
to disallow further use of its railroad 
yards? 

The examples could be multiplied for 
every region of the country. All you need 
to do is to establish the basic ingredients 
of a State’s resource makeup, what- 
ever they might be, and then disallow 
the development of those resources 
through the. process of national legis- 
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lative fiat to see what is being imposed 
on us. To disallow Utah to develop its 
mineral resources is to tell Utahans that 
they do not have the same rights as 
those enjoyed by residents of other 
States and that they do not have the 
right to use, develop, and profit from 
those assets upon which the very econ- 
omy of the State was created and by 
which that economy continues to pro- 
vide for their employment and susten- 
ance, It represents an arrogance and dis- 
dain by a remote and unfeeling eastern 
establishment to impose some sort of 
foreign will on the State of Utah, with- 
out a word of concern for the effects 
that that decision will have throughout 
the entire economy of Utah. In short, it 
is the kind of unpopular decision that 
breeds contempt for government and its 
officers and leads to a breakdown of 
that trust, confidence, and self-interest 
necessary to make government work. 

Now, I know that the class I designa- 
tion for buffer zones is not automatic or 
uniform and that some areas will be 
able to get by with much smaller buf- 
fers, but such is not likely to be the case 
in Uteh, for the entire area composing 
and surrounding our parks and monu- 
ments consists of high peaks, low val- 
leys, and very uneven terrain. This very 
“unevenness” of terrain which created 
the beauty which earned park status, 
would also require the larger buffer zones 
mandated for class I areas. Congress 
must realize that a vote for an expansive 
class I designation is a vote againt Utah 
energy development. Other Western 
States are in a similar position. 

Some commentators have suggested 
that the West’s energy resources should 
be shipped out of the area and consumed 
elsewhere. But such a suggestion fails to 
consider the economics of such an un- 
dertaking, fails to remember that the lo- 
calities which could be importing their 
fuels are not allowed under the act to 
burn these fuels because their atmos- 
phere has already reached the allowable 
limits of degradation, or fails to con- 
sider that 40 to 50 percent of the value 
of the resource would be lost to the ex- 
porting State because the value added by 
manufacturing or processing of the re- 
source within the State would be lost. I 
can guarantee you that such a policy 
would not have the support of the people 
of Utah, 82 percent of whom favor the 
development of Kaiparowits. How could 
an act with as little public support as 
seems likely from my analysis, ever be 
successfully administered? I suggest that 
it could not. Development would be pro- 
hibited on the basis of theoretical cal- 
culations of increased amounts of pol- 
lutants with no requirement to show 
that any real adverse impact would oc- 
cur in the air quality within a given 
area. With the air in large areas of the 
State of Utah now virtually pristine, the 
concept that it be maintained in its pris- 
tine status, based upon these theoretical 
calculations, is indeed troublesome. 
There would apparently be no attempt 
to determine if any actual harm would 
result from whatever deterioration of air 
quality might occur. P 

Since present national ambient air 
quality standards have been established 
at levels with adequate margins of safety 


March 10, 1976 


to protect health and welfare, it seems 
that the possible harm from development 
within these buffer zones would be only of 
some effect on long range Visibility. Even 
this possible impact is theoretical under 
present measuring techniques because of 
the many unknowns which now exist as 
to the formation of sulfates and the ef- 
fect, if any, which they might have on 
visibility. The likelihood of harm has not 
been established. But fear of some visible 
impairment appears as the main ration- 
ale upon which the legislation is presently 
based. 

It is imperative, in a State such as 
Utah, if any development is to be allowed 
that there be some method established of 
determining effects of very low concen- 
trations of pollutants, particularly sulfur 
dioxide. Some means must be found to 
permit development where harmful ef- 
fects are nonexistent or where they are 
so low as to be negligible. It should be 
pointed out that possible plantsites for 
electric generation facilities, for example, 
are already limited by many factors, and 
good sites are few in number. Chief 
among those limiting factors in the State 
of Utah are an availability of coal and 
water in proximity to each other or where 
either can be transported at reasonable 
cost. 

Other industries report similar non- 
ability to comply with the proposed 
amendments. 

Kennecott Copper Corp. has told me 
that the proposed definition of ‘“emis- 
sions limitation” as meaning, continuous 
control, will prevent their present sys- 
tem of periodic curtailment of operations 
under their intermittent control system. 
If their intermittent practice is not al- 
lowed and it becomes necessary to install 
and operate a gas scrubbing and clean- 
ing system, the installation costs will be 
in excess of $86 million and, more im- 
portantly. the operating costs will be in 
excess of $20 million per year. This may 
so reduce the economic return of the 
great Utah open pit copper mine that 
Kennecott would be threatened. Besides 
the effect on energy use is substantial— 
20 percent of operating costs or approxi- 
mately $4 million annually. This involes 
the consumption of about 400,000 equiva- 
lent barrels of petroleum annually. When 
the total number of smelters in the 
United States is considered, the added 
impact of the Clean Air Act, for the cop- 
per industry alone, is clearly counter to 
the national energy policy and the in- 
tense need to minimize energy use. 

I hope the Congress is aware of these 
implications. There is almost no fore- 
seeable possibility that the stricter re- 
quirements of the proposed amendments 
could be enforced without a nearly com- 
plete lock-up of Utah’s proposed energy 
resources development. 

In the balancing process I mentioned 
initially, most States best interests must 
come down on the side of energy develop- 
ment, Utah's certainly does. So do the 
majority of Western and midwestern 
States. I urge you, “don’t lock up my 
State”. Not only Utah, but this country 
cannot afford the consequences. Protect 
our priceless beauty spots and wilderness 
areas, yes. But do so without choking 
our economy and livelihood. 

Mr. President, I yield the floor. 
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Mr. MANSFIELD. Mr. President, I 
yield back the time allotted to me. 


APPOINTMENTS BY THE 
VICE PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. Leany). The Chair, on behalf 
of the Vice President, appoints the Sen- 
ator from Rhode Island (Mr. PASTORE) 
and the Senator from Tennessee (Mr. 
Baker) to the Conference of the Com- 
mittee on Disarmament, to be held in 
Geneva, Switzerland, February 17-April 
10, 1976. 


SENATE CONCURRENT RESOLUTION 
100—EXPRESSION OF APPRECIA- 
TION TO VARIOUS PROFESSIONAL 
SOCIETIES FOR THEIR CONGRES- 
SIONAL SCIENCE AND ENGINEER- 
ING FELLOWSHIP PROGRAMS 


Mr. MANSFIELD. Mr. President, in 
behalf of the Senator from Massachu- 
setts (Mr. KENNEDY), I send to the desk 
a Senate Concurrent Resolution and ask 
unanimous consent for its immediate 
consideration. 

I understand that this has been 
cleared on the other side. 

The ACTING PRESIDENT pro tem- 
pore. The concurrent resolution will be 
stated. 

The legislative clerk read as follows: 

The Senator from Montana, for the Senator 
from Massachusetts (Mr. KENNEDY), for him- 
self and Mr. Packwoop, Mr. JACKSON, Mr. 
FANNIN, Mr. GLENN, Mr. MAGNUSON, Mr. 
Bumpers, Mr. Hart of Colorado, and Mr. 
Mvuss1e submits a Concurrent Resolution ex- 
pressing appreciation to various professional 
societies for their Congressional Science and 
Engineering Fellowship Programs. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate will 
proceed to its immediate consideration. 

Mr. KENNEDY. Mr. President, I wel- 
come this opportunity to join with Sen- 
ator Packwoon, Congressmen TEAGUE and 
Moser and a bipartisan group of co- 
sponsors in introducing this concurrent 
resolution expressing the appreciation of 
the Congress to a number of professional 
societies which have instituted congres- 
sional science and engineering programs 
of great value to the Congress. These 
programs are designed to attract well- 
trained scientists and engineers from 
many different disciplines, and to place 
these individuals at the disposal of the 
Congress. 

These congressional fellowship pro- 
grams have two principle purposes. First, 
they make a practical contribution to the 
more effective use of scientific and tech- 
nical knowledge in government, and help 
to train individuals for careers involving 
the public use of technical information. 
The second purpose is to educate these 
professionals and the scientific commu- 
nities in general in the operation of the 
public policymaking process, and to 
broaden their perspectives about the im- 
portance of science-government inter- 
action. Just as the Congress increasingly 
requires a better understanding of sci- 
ence and technology, so scientists and 
engineers must in the future develop a 
better understanding of the workings of 
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government, so that a more fruitful in- 
teraction and exchange may be estab- 
lished in the public interest. 

Mr. President, these congressional fel- 
lowship programs have proved to be ex- 
tremely valuable to the Congress. Over 
the past 3 years, 37 scientists and engi- 
neers have been furnished to the Con- 
gress. Twelve of these have found posi- 
tions on the staffs of various Senate com- 
mittees, seven on the personal staffs of 
Senators, seven on the staffs of House 
committees, two on the personal staffs 
of House Members, and seven on the staff 
of the Office of Technology Assessment. 
The full value of this program, ‘s, of 
course, incalculable. It is well to note, 
however, that simply in terms of salaries, 
the contribution of this program has 
amounted to well over $1 million during 
the past 3 years. 

In addition, 10 of the first 21 congres- 
sional science and engineering fellows 
were appointed to full-time staff posi- 
tions within the Congress following com- 
pletion of their fellowship year. Thus, 
these fellows constitute an additional re- 
source to the Congress, in contributing 
to the pool of highly trained scientists 
and engineers from which permanent 
staff appointments can be made. 

There appears to be uniform enthu- 
siasm for the program throughout the 
Congress. Many more Members have re- 
quested science and engineering fellows 
than could be accommodated by the lim- 
ited number of individuals available. This 
constitutes a strong indication that the 
Congress is becoming increasingly in- 
volved in scientific and technical issues, 
and increasingly feels the need to de- 
velop and utilize its own capabilities in 
these areas. It is appropriate, therefore, 
that we not only express the appreciation 
of the Congress to these professional sci- 
entific and engineering societies, but en- 
courage them to continue and even to 
extend their involvement in this im- 
portant public service area. 

The societies which participate in the 
fellowship programs are: The American 
Association for the Advancement of Sci- 
ence; The American Physical Society; 
The Institute of Electrical and Electronic 
Engineers; The American Society of 
Mechanical Engineers; The American 
Psychological Association ; The American 
Institutes of Aeronautics and Astro- 
nautics; The Optical Society of America; 
and The Federation of American Socie- 
ties for Experimental Biology. 

Mr. President, while all of these so- 
cieties deserve our commendation and 
appreciation, special notice should be 
taken of the central role of the American 
Association for the Advancement of Sci- 
ence in the implementation of these con- 
gressional science and engineering fel- 
lowship programs. Their office of special 
programs, under the directorship of Dr. 
Richard A. Scribner, has played a key 
role in coordinating these programs, and 
in providing a valuable liaison between 
the Congress and the scientific and en- 
gineering communities. 

Mr. President, Iam pleased to join with 
my other colleagues in the Congress who 
have benefitted from these congressional 
fellowship programs in urging acceptance 
of this resolution. 
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Mr, PACK WOOD. Mr. President, today 
we live in a technological society, and as 
this society becomes more and more tech- 
nologically complex, political decisions 
become more and more dependent on 
factual scientific and engineering knowl- 
edge. Therefore, Congress finds itself in 
greater need for competent scientific and 
engineering advice and counsel. 

The Congressional Science and En- 
gineering Fellowship program is striving 
to meet this demand by providing the op- 
portunity for qualified scientists and en- 
gineers with an interest in public service 
to work with Members of Congress and 
their staffs, and to assist in an effective 
use of the plethora of scientific and en- 
gineering information required in mak- 
ing sound legislative judgments for the 
future of this country. 

The major objectives of the program 
are to strengthen the congressional capa- 
bilities in the scientific and engineering 
decisionmaking policies, and to increase 
the knowledge and understanding of the 
political process within the technical 
community, thereby making public sery- 
ice careers more viable professional op- 
tions. 

I believe that this program, although 
embryonic, is already making significant 
contributions to the legislative process 
and is well on its way to accomplishing 
its goals. Therefore, I would like to sup- 
port this concurrent resolution which 
gives well deserved recognition to this 
worthy venture. 

Mr. GLENN. Mr. President, in support 
of this resolution I would like to include 
these brief thoughts. It is generally well 
known on Capitol Hill that the science 
fellows have made a very positive con- 
tribution to the legislative process dur- 
ing their stay here in Washington. I 
agree with those sentiments as I know 
that we have drafted and passed much 
legislation that we might not have be- 
come knowledgable about if they had not 
been present. 

We should also applaud, however, the 
reverse flow of knowledge and know-how 
that has gone through the “fellowship 
pipeline.” The essence of a worthwhile 
exchange program is that those fellows 
who ultimately return to their former 
positions in academia, industry, or Gov- 
ernment will go with a more informed 
view of the legislative process. It is my 
hope that they will carry back both spe- 
cific science policy questions for further 
study and a knowledge of the broader 
aspects of the legislative process. The 
transfer back of these questions and this 
knowledge should help our institutions 
outside of Washington to address our na- 
tional problems in a more effective 
manner. 

This two-way flow of scientific knowl- 
edge and skills—both to and from the 
Congress—should serve as a positive ex- 
ample of the participatory democracy 
that we all desire. One wonders if there 
are other segments of the American so- 
ciety which could be brought in on this 
“revolving door” that the professional so- 
cieties have begun. I, for one, would be 
interested to see further proposals to 
accomplish such beneficial exchanges. 

The ACTING PRESIDENT pro tem- 
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pore. The question is on agreeing to the 
concurrent resolution. 

The concurrent resolution (8. Con. 
Res. 100) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 

S. Com. Res. 100 


Whereas, the Congress increasingly deals 
with issues with scientific and technological 
components; and 

Whereas, the Congress increasingly re- 
quires a better understanding of science and 
technology, and finds it important to main- 
tain liaison and exchange with the scientific 
and engineering communities; and 

Whereas, the Congress increasingly re- 
quires the services of persons who have an 
understanding of science and technology as 
well as of governmental policy-making proc- 
esses, in order to better to serve the public; 
and 

Whereas, scientific and engineering socie- 
ties within the Jnited States have, on their 
own initiative, instituted Congressional Fel- 
lowship Programs designed to contribute to 
the Congress professionally trained scientists 
and engineers, as well as to contribute to the 
scientiic and engineering communities a 
better understanding of governmental proc- 
esses; and 

Whereas, these Congressional Fellowship 
Programs are now in their third year of 
operation, and have furnished a total of 37 
scientists and engineers to work on Senate 
and House Committee staffs, on personal 
staffs of Members, and on the staff of the 
Office of Technology Assessment; and 

Whereas, these scientists and engineers 
have made significant contributions to the 
legislative activities of the Congress, and 
have provided a valuable pool of scientists 
and engineers from which permanent staff 
positions have been filled; therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring) that the Congress 
of the United States expresses its apprecia- 
tion to the following scientific and engineer- 
ing societies for thelr Congressional Science 
and Engineering Fellowship Programs: The 
American Association for the Advancement 
of Science; The American Physical Society; 
The Institute of Electrical and Electronic 
Engineers; The American Society of Mechan- 
ical Engineers; The American Psychological 
Association; The American Institute of Aero- 
nauties and Astronautics; The Optical So- 
ciety of America; and The Federation of 
American Societies for Experimental Biology, 
and additionally thanks The American As- 
sociation for the Advancement of Science 
for its role in coordinating the fellowship 
programs of the various societies; and be it 
further 

Resolved that because of its valuable con- 
tributions to the legislative process, the Con- 
gress strongly encourages the scientific and 
engineering communities to continue and 
expand this vital public service activity. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order there will 
now be a period for the transaction of 
routine morning business of not to ex- 
ceed 30 minutes, with statements therein 
limited to 5 minutes. 


THE USES OF FOOD STAMPS 


Mr. McGOVERN. Mr. President, to- 
day’s Washington Post story about Sen- 
ator ABOUREZK’s son participating in the 
food stamp program carries an unjusti- 
fied implication that there is something 
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illegal or unethical about this matter. 
Such an implication is unjustified. 

Senator ABourezxK’s son is a 22-year- 
old young man who has been on his own 
for some time. He is not claimed’ as a 
tax deduction by his father. He is living 
below the poverty level and as such, he 
is clearly justified in applying for food 
stamp assistance. 

The Abourezk family is one of the 
most honorable families in South Da- 
kota. The fact that one young member 
of this family, who wants to be inde- 
pendent, has not yet achieved a living 
income is no reflection either on him or 
the family or on the food stamp program. 

It should be clear to any reasonable 
person, and especially to parents, that 
when a young person makes a decision 
to strike out on his own, the parent is 
no longer responsible either for economic 
support or for that young person’s de- 
cisions. 

I find that news coverage of this mat- 
ter both irrelevant and unfortunate from 
all standpoints. 

Mr. MANSFIELD, Mr. President, I 
thank the distinguished Senator from 
South Dakota for clarifying the story 
which appeared in today’s Washington 
Post, and clearing up the situation as it 
actually exists. 


MESSAGES FROM THE HOUSE 


At 10:03 a.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House insists upon 
its amendments to the bill (S. 1941) to 
increase the protection afforded animals 
in transit and to assure the humane 
treatment of animals, and for other pur- 
poses, disagreed to by the Senate; agrees 
to the conference requestec by the Sen- 
ate on the disagreeing votes of the 
two Houses thereon; and that Mr. FOLEY, 
Mr. Poacs, Mr. MELCHER, Mr. BERGLAND, 
Mr. LITTON, Mr. WEAVER, Mr. HARKIN, Mr. 
WAMPLER, Mr. SEBELIUS, and Mr. Moore 
were appointed managers of the con- 
ference on the part of the House. 

The message also announced that the 
House insists upon its amendments to 
the bill (S. 2662) to amend the Foreign 
Assistance Act of 1961 and the Foreign 
Military Sales Act, and for other pur- 
poses, disagreed to by the Senate; agrees 
to the conference requested by the Sen- 
ate on the disagreeing votes of the twa 
Houses thereon; and that Mr. Morcan, 
Mr. ZasLockr, Mr. Hays of Ohio, Mr. 
F'ASCELL, Mr. HAMILTON, Mr. BROOMFIELD, 
and Mr, DERWINSKI were appointed man- 
agers of the conference on the part of 
the House, 

The message further announced that 
the House agrees to the report of the 
committee of conference on the disagree- 
ing votes of the two Houses on the 
amendment of the Senate to the bill 
(H.R. 6516) to amend title VII of the 
Consumer Credit Protection Act to in- 
clude discrimination on the basis of race, 
color, religion, national origin, and age, 
and for other purposes. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
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ment of the Senate to the bill (H.R. 
$835) to amend the Truth in Lending 
Act to protect consumers against in- 
adequate and misleading leasing in- 
formation, assure meaningful disclosure 
of lease terms, and limit ultimate liability 
in connection with leasing of personal 
property primarily for personal, family, 
or household purposes, and for other 
purposes. 

The message further announced that 
the House has agreed to the concurrent 
resolution (S. Con, Res. 97) urging the 
resumption of negotiations between cer- 
tain railroads and railway labor organi- 
zations without amendment. 


At 1:35 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House has passed the 
bill (H.R. 12193) to amend the Federal 
Water Pollution Control Act to increase 
the authorization for the National Study 
Commission, in which it requests the 
concurrence of the Senate. 

The message also announced that the 
House has failed to agree to the resolu- 
tion of the Senate (S. Con. Res, 98) to 
provide for a delegation of Members of 
Congress to go to the United Kingdom 
for purposes of accepting a loan of an 
original copy of the Magna Carta, and 
for other purposes. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tempore 
(Mr, Leary) laid before the Senate the 
following letters, which were referred as 


indicated: 


SALES OF WHEAT/WHEAT FLOUR TO EGYPT 


A letter from the Assistant Secretary for 
Congressional Relations, Department of 
State, relating to the sale under the Agricul- 
tural Trade Development and Assistance Act 
of 1954, as amended (P.L. 480), of an addi- 
tional 500,000 metric tons of wheat/wheat 
flour to Egypt (with an accompanying pa- 
pers); to the Committee on Agriculture and 
Forestry. 

PROPOSED TRANSFER OF AN OBSOLETE 
SUBMARINE 


A letter from the Secretary of the Navy, 
relating to the proposed transfer of the ob- 
solete submarine ex-Becuna (ex SS-319) to 
the Cruiser Olympia Association, Inc., Box 
928 (Pier 11 North, Delaware Avenue and 
Race Street) Philadelphia, Pa. 19105; to the 
Committee on Armed Services. 

PROPOSED LEGISLATION RELATING TO ADDITIONAL 
PAY FOR PERFORMANCE OF ADMINISTRATIVE 
Dury BY MEMBERS OF THE RESERVE AND 
NATIONAL GUARD 


A letter from the General Counsel of the 
Department of Defense, transmitting a draft 
of proposed legislation to repeal section 309 
of title 37, United States Code, relating to 
additional pay for performance of adminis- 
trative duty by member of the Reserve and 
National Guard (with accompanying papers); 
to the Committee on Armed Services. 
MILITARY PROCUREMENT ACTIONS FOR EXPERI- 

MENTAL, DEVELOPMENTAL, TEST OR RESEARCH 

Work 

A letter from the Assistant Secretary of 
Defense (Installations and Logistics), trans- 
mitting, pursuant to law, a report on mili- 
tary procurement actions for experimental, 
developmental, test or research work negoti- 
ated under the provisions of 10 U.S.C. 2304 
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(A)(11), July-December 1975 (with an ac- 
companying report); to the Committee on 
Armed Services. 
Reports OF EMPLOYEES OF DEFENSE 
CONTRACTORS 


A letter from the Deputy Assistant Secre- 
tary of Defense, Manpower and Reserve Af- 
fairs (Military Personnel Policy), transmit- 
ting, pursuant to law, supplemental reports 
of present or former employees of defense 
contractors for fiscal year 1975 (with accom- 
panying report); to the committee on Armed 
Services. 

Report or ACTIONS BY THE EXPORT-IMPORT 
BANK 

A letter from the President and Chairman, 
Export-Import Bank of the United States, 
transmitting, pursuant to law, a report of 
actions taken by the Export-Import Bank 
during the quarter ended. December 31, 1975 
(with an accompanying report); to the Com- 
mittee on Banking, Housing and Urban 
Affairs. 

REPORT OF THE EXCHANGE STABILIZATION FUND 


A letter from the Acting Secretary of the 
Treasury, transmitting, pursuant to law, a 
report on the operations of the Exchange 
Stabilization Fund for fiscal year 1975 (with 
an accompanying report); to the Committee 
on Banking, Housing and Urban Affairs. 
UNIFORM SYSTEMS or ACCOUNTS PRESCRIBED 

ror NATURAL Gas COMPANIES 


A letter from the Chairman, Federal Power 
Commission, transmitting, for the informa- 
tion of the Senate, a publication entitled 
“Uniform Systems of Accounts Prescribed 
for Natural Gas Companies, May 29, 1974” 
(with an accompanying document); to the 
Committee on Commerce. 

Review OF PUBLIC FORUMS on Domestic 

PoLICY REPORT 


A letter from the Secretary of Transporta- 
tion, transmitting a review on transporta- 
tion-related policy initiatives, concerns and 
proposals from White House Public Forums 
on Domestic Policy, 1957 (with an accom- 
panying document); to the Committee on 
Commerce, 

Report OF THE DISTRICT OF COLUMBIA 

ARMORY BOARD 

A letter from the Chairman, District of 
Columbia Armory Board, transmitting, pur- 
suant to law, the annual report and financial 
statements of the Board’s operation of the 
District of Columbia National Guard Ar- 
mory, and the annual report and financial 
statements of the Board’s operation of the 
Robert F. Kennedy Memorial Stadium for the 
fiscal year ending June 30, 1975 (with an ac- 
companying report); to the Committee on 
the District of Columbia. 

REPORT ON THE METRORAIL CONSTRUCTION 
PROGRAM 

A letter from the Acting General Manager, 
Washington Metropolitan Area Transit Au- 
thority, transmitting, pursuant to law, the 
first semiannual report on the Metrorail con- 
struction program, dated January 1976, pre- 
pared by the Office of Program Control (with 
an accompanying report); to the Committee 
on the District of Columbia. 

RESOLUTION ON THE LOCKHEED PROBLEM 

A letter from the Assistant Secretary for 
Congressional Relations, Department of 
State, transmitting resolutions passed by the 
House of Representatives and the House of 
Councillors of Japan on February 23, relat- 
ing to the Lockheed problem (with accom- 
panying papers); to the Committee on For- 
eign Relations. 

Report oF RECORD SYSTEMS AND CHANGES TO 
THE CENTRAL INTELLIGENCE AGENCY'S PRI- 
vacy Acr RULES 
A letter from the Deputy Director for Ad- 

ministration, Central Intelligence Agency, 
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transmitting, pursuant to law, a report of 
record systems and changes to the Central 
Intelligence Agency’s Privacy Act Rules (with 
an accompanying report); to the Committee 
on Government Operations. 

REPORTS OF THE COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on student attrition at the five 
Federal Service Academies, Departments of 
Defense, Commerce, and Transportation 
(with an accompanying report); to the 
Comimttee on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, a report on improvements in the 
Defense Supply Agency’s industrial pre- 
paredness planning program and require- 
ment computations that would reduce war 
reserve requirements for medical supplies, 
Department of Defense (with an accompany- 
ing report); to the Committee on Govern- 
ment Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, a report on improving the effective- 
ness and efficlency of recruiting, Department 
of Defense (with an accompanying report); 
to the Committee on Government Opera- 
tions. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on the need for better control 
over Govyernment-furnished material pro- 
vided to defense overhaul and repair con- 
tractors, Defense Supply Agency, Depart- 
ment of the Air Force (with an accompany- 
ing report); to the Committee on Govern- 
ment Operations. 

REPORT ON THE OPERATION OF 
RIVER 

A letter from the Assistant Secretary of the 
Interior, transmitting, pursuant to law, a 
report on the operation of the Colorado 
River, describing the actual operation dur- 
ing water year 1975, and a projected plan 
of operation during water year 1976 for the 
reservoirs in the Colorado River Basin con- 
structed under the authority of the Colorado 
River Storage Project Act and the Boulder 
Canyon Project Act (with an acompanying 
report); to the Committee on Interior and 
Insular Affairs. 

PROPOSED CONTRACT, CENTRAL VALLEY PROJECT, 
CALIFORNIA 

A letter from the Deputy Assistant Secre- 
tary of the Interior, transmitting, pursuant 
to law, a proposed contract between the 
United States and El Dorado Irrigation Dis- 
trict, providing for the performance of minor 
construction work, Central Valley Project, 
California (with accompanying papers); to 
the Committee on Interior and Insular Af- 
fairs. 

REFUND OF OVERPAYMENT OF OIL RoyYALtTy 

A letter from the Secretary of the Interior, 
reporting, pursuant to law, on an applica- 
tion for refund of overpayment of oil royalty 
on lease OCS-G 1623 in the amount of $2,- 
803.94; to the Committee on Interior and In- 
sular Affairs. 

REPORT ON Gas AND LIQUID PIPELINE SAPETY 

A letter from the Secretary of Transporta- 
tion, transmitting, pursuant to law, a report 
on the Department's gas and liquid pipeline 
safety activities for the past year (with an 
accompanying report); to the Committee on 
Interior and Insular Affairs. 

PROPOSED AMENDMENTS RELATING TO THE ES- 
TABLISHMENT OF A FEDERAL JUDICIAL CENTER 

A letter from the Director, The Federal 
Judicial Center, transmitting proposed 
amendments to chapter 42 of title 29 of the 
United States Code relating to the establish- 
ment of a federal judicial center (with ac- 
companying papers); to the Committee on 
the Judiciary. 
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APPLICATION POR CONDITIONAL ENTRY OF 
CERTAIN ALIENS 


A letter from the Commissioner, Immigra- 
tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, ap- 
plications for conditional entry of certain 
aliens (with accompanying papers); to the 
Committee on the Judiciary. 

ORDERS RELATING To ADMISSION OF CERTAIN 
ALIENS 


A letter from the Commissioner, Immigra- 
tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, 
orders relating to admission of certain aliens 
(with accompanying papers); to the Com- 
mittee on the Judiciary. 

NASA REPORT or CONTRACT ADJUSTMENTS 


A letter from the Administrator, National 
Aeronautics and Space Administration, re- 
porting, pursuant to law, on certain actions 
relating to contract adjustments; to the 
Committee on the Judiciary. 


REPORTS ON THE ADMINISTRATION OF THE 
FREEDOM or INFORMATION ACT 


Letters transmitting, pursuant to law, re- 
ports on the administration of the Freedom 
of Information Act for the calendar year 
1975, from the following: 

The Assistant Administrator for Legislative 
Affairs, Agency for International Develop- 
ment, Department of State; 

The Chairman, Securities and Exchange 
Commission; 

The Chairman, Consumer Product Safety 
Commission; 

The Administrator, National Credit Union 
Administration; 

The Assistant Secretary for Administra- 
tion, Department of Commerce; 

The Secretary of the Interior; 

The Chairman, National Endowment for 
the Humanities; 

The Staf Secretary, 
Council; 

The Chairman, National Endowment for 
the Arts; 

And the Viċe President, the Panama Canal 
Company (with accompanying reports); to 
the Committee on the Judiciary. 

REPORT OF THE COMMISSIONER OF EDUCATION 


A letter from the U.S. Commissioner of 
Education, Department of Health, Education, 
and Welfare, transmitting, pursuant to law, 
the annual report on the administration of 
Public Laws 81-874 and 81-815, 81st Congress, 
as amended, for the fiscal year which ended 
on June 30, 1974 (with an accompanying re- 
port); to the Committee on Labor and Pub- 
lic Welfare. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a document entitled “A Summary of 
Observations on Postal Service Operations 
from July 1971 to January 1976” (with an 
accompanying document); to the Committee 
on Post Office and Civil Service. 


National Security 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tem- 
pore (Mr, LEAHY): 

A resolution relating to the natural gas 
transportation system from northern Alaska 
to markets across the Nation from the Hep- 
pner-Morrow County Chamber of Commerce, 
Heppner, Oreg. Referred to the Committee on 
Commerce. 

A resolution relating to the welfare sys- 
tem, from the Town of Alden, County of 
Erie, Alden, N.Y. Referred to the Committee 
on Finance. 

A resolution relating to the welfare system, 
from the Town of Attica, Wyoming County, 
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Attica, N.Y. Referred to the Committee on 
Finance. 

Resolution 116, adopted by the Legislature 
of the State of Nebraska; to the Committee 
on Finance: 


“LEGISLATIVE RESOLUTION 116 


“Whereas, the salvation of the family farm 
in the State of Nebraska and the United 
States is of critical importance to both agri- 
culture and the consumer in America; and 

“Whereas, one of the major causes of de- 
struction of the family farm and the family 
farm system is the loss of family owned 
farms and businesses because of federal in- 
heritance and estate tax laws; and 

“Whereas, it is to the benefit of this coun- 
try to have estate tax laws that are not con- 
fiscatory In nature which present federal 
estate tax laws are; and 

“Whereas, the Congress of the United 
States has seemingly procrastinated on this 
most important matter thereby making it 
impossible for state legislatures to effect or 
enact corrective legislation until the federal 
government acts. 

“Now, therefore, be it resolved by the 
members of the Eighty-Fourth Legislature of 
Nebraska, Second session: 

“1. That the Legislature of the State of 
Nebraska exhorts and insists that the Con- 
gress of the United States take action on this 
matter of the federal estate tax laws immedi- 
ately in order that state legislatures through- 
out the United States may take action yet 
this year which will help save the family 
farm. 

“2. That a copy of this resolution be sent 
by the Clerk of the Legislature to all members 
of the Congress of the United States and the 
Nebraska's Congressional delegation be en- 
couraged in the strongest manner possible 
to utilize whatever abilities they have to 
bring this matter to a satisfactory conclusion 
as quickly as possible.” 

A resolution relating to Lithuanian inde- 
pendence, adopted by the Lithuantan Amer- 
ican Council. Referred to the Committee on 
Foreign Relations, 

A position statement relating to the FBI, 
of the Soclety of Former Special Agents of 
the Federal Bureau of Investigation; to the 
Committee on the Judictary. 

Senate Joint Resolution No. 47, adopted 
by the Legislature of the State of Virginia; 
be the Committee on Labor and Public Wel- 
are: 


“SENATE JOINT RESOLUTION No. 47 


“Whereas, pneumoconiosis, as known às 
“black lung”, is a dreaded disease that afflict 
many Virginians; and 

“Whereas, the Congress of the United 
States is presently considering the Black 
Lung Benefits Reform Act of 1975, (H.R. 
10760), which would reform and simplify the 
“black lung” benefits procedures, especially 
for those most seriously affected by the 
disease; and 

“Whereas, the prompt passage of the Re- 
form Act will speed the benefits to Virginia 
coal miners afflicted with “black lung” and 
to their dependents; now, therefore, be it 

“Resolved by the Senate of Virginia, the 
House of Delegates concurring, That the Con- 
gress of the United States is hereby requested 
to enact promptly the Black Lung Benefits 
Reform Act of 1975, (H.R. 10760); and, be it 

“Resolved further, That the Clerk of the 
Senate of Virginia is directed to send copies 
of this resolution to the Speaker of the House 
of Representatives of the United States, the 
President of the Senate of the United States 
and to the Virginia delegation to Congress.” 

Resolution No. 59, relating to educational 
employment, adopted by the Council of the 
City and County of Honolulu. Referred to 
the Committee on Labor and Public Welfare. 

Senate Joint Resolution No. 31, adopted by 
the Legislature of the State of California; 
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to the Committee on Post Office and Civil 
Service: 
“SENATE JOINT RESOLUTION 31 

“Whereas, The Co: is considering 
legislation which would grant. federal civil 
service retirement credit to Japanese-Ameri- 
cans for time spent In World War II intern- 
ment camps; and 

“Whereas, The State of California present- 
ly grants credit under retirement plans to 
state employees who spent time in such re- 
location camps; now, therefore, be it 

“Resolved by the Senate and Assembly o/ 
the State of California, jointly, That the 
Legislature of the State of California me- 
morializes the Congress to enact legislation 
to provide for retirement credit to Japanese- 
Americans for time spent in World War II 
internment camps; and be it further 

“Resolved, That the Secretary of the Sen- 
ate transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Speaker of the House of Rep- 
resentatives, and to each Senator and Repre- 
sentative from California in the Congress 
of the United States.” 

Resolution No. 3, relating to restoration of 
the House Committee on Internal Security, 
adopted by the New York State Council, 
Junioe Order United American Merchants. 
Ordered to lie on the table. 


REPORTS OF COMMITTEE 


The following reports of committees 
were submitted: 

By Mr. TALMADGE, from the Committee 
on Agriculture and Forestry, without amend- 
ment: 

S. Res, 403. An original resolution relat- 
ing to the need to assure the availability of 
potash for American agriculture (Rept. No. 
94-688). 

By Mr. HARTKE, from the Committee on 
Veterans’ Affairs, with an amendment and 
an amendment to the title: 

S. 1911. A bill to amend title 38, United 
States Code, to provide certain persons in- 
sured under Servicemen’s Group Life Insur- 
ance (SGLI) with a choice of conversion to 
either an individual term or whole life In- 
surance policy or Veterans’ Group Life In- 
surance policy upon the expiration of their 
Servicemen’s Group Life Insurance cover- 
age, and for other purposes (Rept. No. 94- 
689). 


1976 JOINT ECONOMIC REPORT 
(REPT. NO. 94-690) 


Mr. HUMPHREY. Mr. President, in 
accordance with the requirements of the 
Employment Act, I am reporting to the 
Congress on the Economic Report of the 
President together with an international 
section in which the majority and mi- 
nority concur, and minority supplemen- 
tal and additional views. 

It is obvious to all that the condi- 
tion of the U.S. economy is a matter to 
be concerned about. In spite of recent 
improvements, there are 7 million people 
out of work, by official account. If we 
include the underemployed and discour- 
aged worker, the figure would be 10 
million people. An estimated 60 to 75 
million people in 1975 were members of 
families in which someone was unem- 
ployed. No one can be complacent about 
the recent gains, when full employment 
is still years away. 

Major progress against both inflation 
and unemployment can be made this 
year and next. Economic recovery is now 
underway. The challenge is to see that 
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proposals would weaken—and perhaps 
interrupt — recovery. Unemployment 
would remain near its present high level 
throughout this year and next. Inflation 
would continue at its present 6 percent 
rate. Taxpayers would continue to incur 
massive costs for unemployment com- 
pensation and for the escalating costs of 
government services caused by inflation. 
The Federal deficit for the 1977 budget 
year would be close to $60 billion, not 
the $43 billion the administration has 
estimated. 

By contrast, the recommendations of 
the Democratic members of the Joint 
Economic Committee would steadily re- 
duce both unemployment and inflation. 
As compared to administration pro- 
posals, by the end of next year our JEC 
program would provide. 

More than 134 million additional jobs; 

A 2 percentage point reduction in the 
inflation rate—to about 4 percent; and 

An $80 billion increase in production. 

Our program would also provide up to 
$16 billion in increased Federal tax re- 
ceipts in the 1977 budget year. 

It is true that Federal spending would 
be higher under our program than the 
President’s totally unrealistic level, but 
with the enlarged tax receipts which 
come from greater prosperity, the deficit 
would be little, if any, larger—and our 
estimate of the deficit allows for a tax 
reduction larger than the net reduction 
which the President has proposed. 

Furthermore, our program would pro- 
duce a continued recovery through which 
the budget can be brought into balance 
in future years. The continued high un- 
employment which would result from the 
President’s program would mean enor- 
mous deficits again in 1978 and beyond. 

The JEC majority recommends a 
searching examination of the Federal 
budget. We believe such an examination 
can result in reduction in permanent 
programs of $4 to $10 billion in fiscal 
1977 below the current services budget 
level. Lower inflation and lower unem- 
ployment from our program would pro- 
duce further budget savings of about $9 
billion. 

Because unemployment will still be 
far too high next year, part of these 
budget savings should be invested-in pro- 
grams to provide temporary work for one 
million persons who would otherwise be 
unemployed. 

Contrary to the views held by the ad- 
ministration, an emergency jobs program 
is an efficient, cost-effective way of deal- 
ing with excessive unemployment. A pro- 
gram of locally initiated work projects, 
such as would be provided in currently 
pending legislation, would overcome 
many of the defects of the current public 
employment program. This is the ap- 
proach which we feel should be ex- 
panded. 

We also recommend prompt reenact- 
ment of countercyclical aid to State and 
local governments and emergency public 
works—measures recently vetoed by the 
President. We urge the President this 
time to sign this legislation. 

Monetary policy holds the key to con- 
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tinued revival of the private economy. We 
recommend that Federal Reserve 

be designed to prevent any major rise in 
short-term interest rates and to encour- 
age reduction in long-term rates. Over 
time, the money supply must, of course, 
grow in line with potential growth of out- 
put. Temporary fluctuations in money 
supply growth should not cause undue 
concern, however. 

Let me add that I am concerned by 
the apparent tightening of Fed policy in 
the last week or so. I hope it is a false 
alarm and that the Fed will pursue a con- 
tinuing policy to foster recovery. 

The most gaping hole in administra- 
tion policy is the lack of any anti-infia- 
tion policy. I do not share the adminis- 
tration’s complacency regarding the pro- 
jected continuation of a 6 percent infia- 
tion rate. There are no special price pres- 
sures expected this year from food or oil. 
The President has before him a wonder- 
ful opportunity to bring business and la- 
bor together in a cooperative voluntary 
effort to unwind the inflationary spiral. 
How unfortunate it will be if this oppor- 
tunity is not seized. Our report urges the 
President to involve himself actively in 
developing a voluntary price-incomes 
policy and to make more effective use of 
the Council on Wage and Price Stability. 
Six percent inflation is not inevitable. We 
can get down to 5 percent this year and 4 
percent by the end of next year. This will 
not require mandatory price or wage con- 
trols. The committee opposes price-wage 
controls, 

We are at a crossroads in economic 
policy. We can move forward toward 
prosperity and price stability or we can 
stagnate and suffer 7 to 8 percent unem- 
ployment and 6 percent inflation until 
the next recession comes along. I have 
confidence the Congress will make the 
right choice. 

In addition to recommendations on 
fiscal, monetary, and price-incomes po- 
licy, the JEC majority report contains an 
analysis of Investment needs and capital 
availability; an analysis of budget prior- 
ities, including specific examples of po- 
tential budget savings; recommenda- 
tions for assisting State and local gov- 
ernments; and recommendations per- 
taining to housing, energy, agriculture 
and small business. 

The report also contains joint views of 
the majority and minority on interna- 
tional economic issues, minority views on 
the domestic economy, and supplemental 
views of individual Members. 

Mr. President, a summary of the prin- 
cipal recommendations contained in the 
majority report follows. I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

1976 Jornr ECONOMIC REPORT SUMMARY or 
PRINCIPAL RECOMMENDATIONS 
FISCAL POLICY 

Current services budget estimates prepared 
by the Congressional Budget Office, rather 
than the President’s budget, should serve as 
a starting point for congressional decisions 
on the 1977 budget. Congress should make 


reductions from current services outiay levels 
wherever such reductions are consistent with 


efficient maintenance of necessary govern- 
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ment services. Because of the high unemploy- 
ment which will still persist tn 1977, a large 
part of the savings schieved in this way 
should temporarily be invested in programs 
to deal with unemployment. Adoption of our 
recommendations would result in an esti- 
mated outlay total of $412 to $418 billion. 
With the higher receipts which would result 
from a more prosperous economy, the deficit 
would be about $60 to $61 billion. 

Action should be taken prior to July 1 to 
provide for continuation at least through 
the end of 1977 of the personal income tax 
reduction which has been in effect during 
1975 and the first half of 1976. 

The strength of the recovery should be 
carefully monitored during the next few 
months. Should output growth appear to be 
dropping below the 7-percent rate needed to 
bring unemployment down appreciably, an 
additional tax cut should be enacted for 1977. 
This additional reduction should be of a type 
which will act directly to reduce costs and 
prices. An income tax credit some 
part of social security taxes paid would meet 
this requirement. 

No increase in the social security tax rate 
is necessary or desirable in 1977, nor should 
the Federal unemployment insurance tax 
rate be increased at that time. 

PRICE-INCOMES POLICY 

The President should establish and vigor- 
ously support a voluntary program designed 
to ensure that price increases are held to a 
necessary minimum during 1976 and. that 
real wage increases are in line with pro- 
ductivity gains, taking into account the ex- 
pected rate of price increase, The Council on 
Wage and Price Stability should be given full 
Presidential support in the use of its au- 
thority, including its subpoena authority, to 
investigate price increases and to seek com- 
PHance with price and Income standards, 
Tax policy should also be used to contribute 
to the achievement of a satisfactory rate of 
increase in workers’ real disposable incomes. 
We believe such a program can succeed in 
reducing the inflation rate to 5 percent this 
year and 4 percent by the end of the next 
year. This goal can be achieved without re- 
sort to comprehensive price or wage controls, 
to which we are opposed. 

MONETARY POLICY 

During the remainder of 1975, monetary 
policy should be conducted so as to avoid any 
substantial rise in short-term interest rates 
and to encourage reductions in longer-term 
rates. Temporary fluctuations in the rate of 
growth of the monetary aggregates should 
not precipitate monetary policy changes so 
long as the pattern of interest rates is sat- 
isfactory. Over the longer run, however, 
growth of the monetary aggregates must be 
in line with potential growth of real output. 


EMPLOYMENT POLICY 


The costs to the Nation of prolonged un- 
employment are unacceptable. The goal of 
economic policy should be to reduce the un- 
employment rate to 6 percent by the end of 
1977 and eventually to achieve an unem- 
ployment rate no higher than 3 percent of 
the adult labor force, 

A comprehensive strategy for dealing with 
unemployment is essential to overall eco- 
nomic recovery. An antirecession program 
should place primary emphasis on providing 
jobs—in the private sector to the extent pos- 
sible, but supplemented by emergency public 
worEs jobs and public service jobs as neces- 
sary. Unemployment compensation should be 
used to assist workers who are jobless for 
relatively short periods of time. Until enough 
jobs are provided, however, unemployment 
compensation or other income support must 
be extended. Federal supplemental unem- 
ployment benefits should be phased out with 
the implemeéntation of an adequate jobs pro- 
gram, 

Emergency Job programs should be ex- 
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panded to provide additional jobs for the 
cyclically unemployed—those who normally 
could find jobs when the economy is operat- 
ing near capacity, The additional jobs cre- 
ated by this program expansion should be in 
special projects lasting from one to two years 
and having a useful and identifiable output, 
The jobs should be clearly temporary and 
should make use of skills which the partic- 
ipants already haye. This emergency pro- 
gram should be in addition to the existing 
CETA job training and public service em- 
ployment programs. Appropriations should 
be provided to create a total of one million 
jebs during 1977, including the 600,000 jobs 
which would be provided under legislation 
recently passed by the House of Representa- 
tives extending and enlarging Title VI of 
CETA. 

Congress should quickly reenact and the 
President should sign legislation providing 
for 

(à) countercyclical aid to State and local 
governments, and 

(b) an emergency public works program 
designed to fund high-priority local work 
projects. 

HOUSING 

Congress should enact policies designed 
to increase the rate of housing starts to 
levels that are consistent with a national 
goal of 2.3 million units annually. This level 
of production is sufficient to meet the 
demand created by net new household forma- 
tion and replacement of the existing hous- 
ing stock. Top priority should be given to 
programs designed to make new and existing 
housing affordable to more families. As a 
first step toward implementing this recom- 
mendation, the $2 billion available for use 
in the Government National Mortgage 
Association tandem plan should be released 
immediately. 

ENERGY 


Congress should give energy conservation 
higher priority, moving promptly to con- 
sider economic incentives and assistance to 
realize energy efficiency in residential and 
commercial buildings, industrial processes, 
transportation, and electric power genera- 
tion. While pursuing promising technology 
development based on nuclear and fossil fuels 
and the development and production of 
synthetic fuels from nonpetroleum feed- 
stocks, Congress should provide adequate 
funding for research and development on 
energy conservation and the use of renewable 
energy sources. 

TAX REFORM 


Tax reform should be given high priority 
on the legislative agenda in 1976. Actions 
should be carefully considered which would 
provide a more effective and equitable tax 
system. Any revenue raising changes should 
be offset by general tax reductions. 

AIDING STATE AND LOCAL GOVERNMENT 

As long as the economy operates signif- 
icantly below capacity, the real value of 
Federal assistance to State and local gov- 
ernments should not be allowed to decline, 
Congress should reject changes in Federal 
policies that significantly increase the costs 
of State and local government. 

The General Revenue Sharing Program 
should be extended for three years so that 
State and local governments are assured of 
receiving this source of Federal assistance 
to meet current services needs without sub- 
stantially increasing taxes. 

State and local governments should be 
offered the option of issuing taxable securi- 
ties accompanied by a Federal subsidy of 
about 40 percent of the interest payment. 
The option of issuing a taxable bond with 
an interest subsidy should he available to 
all general purpose units of government but 
should not affect existing provisions of law 
that permit these governments to issue tax- 
exempt securities. 
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As an initial effort to encourage the devel- 
opment of private sector Job opportunities in 
chronically depressed areas, Congress should 
consider establishment of a regional economic 
development bank. The bank should be de- 
signed to make low-interest loans to busi- 
nesses and State and local governments for 
the purpose of encouraging investment in 
chronically depressed regions or areas. 

JOINT VIEWS ON INTERNATIONAL ECONOMIC 

ISSUES, SUMMARY OF RECOMMENDATIONS 


The Congress should enact promptly in 
1976 the legislation required to amend the 
IMF Articles so as to permit early full im- 
plementation of the agreement on monetary 
reform announced in Kingston, Jamaica, on 
January 8. This legislation should include 
provisions requiring congressional approval 
of any proposal to dispose of the remaining 
100 million ounces of Fund gold or of a pro- 
posed return to a par value for the dollar. 
It should also include instructions to the 
Secretary of the Treasury indicating that any 
intervention in exchange markets conducted 
by or cooperatively participated in by U.S. 
monetary authorities should be short term, 
for the exclusive purpose of combating dis- 
orderly conditions in exchange markets, and 
should under no circumstances attempt to 
alter the trend of exchange rates. 

The United States should not support an 
energy agreement between oil producers and 
consumers which would fix or index future 
energy prices, Moreover, the Congress should 
reject legislation to implement the oll floor 
price recently agreed to in the International 
Energy Agency Governing Board. 

As a means to protect poor countries from 
sharp fluctuation in export earnings, the 
United States should continue to support the 
expansion of the IMF Compensatory Financ- 
ing Facility rather than endorse commodity 
price stabilization agreements. The United 
States should gradually reduce tariffs on 
tropical products and processed raw ma- 
terials. 

The United States should continue to seek 
early establishment of an international sys- 
tem of nationally held grain reserves. It 
should also seek speedy establishment of the 
International Fund for Agricultural Develop- 
ment. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

Mr. MOSS. Mr. President, as in execu- 
tive session, I report favorably from the 
Committee on Commerce sundry nomi- 
nations in the Coast Guard which have 
previously appeared in the CONGRESSIONAL 
Record and, to save the expense of print- 
ing them on the Executive Calendar, I ask 
unanimous consent that they lie on the 
Secretary’s desk for the information of 
Senators. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary's desk were printed in the CoN- 
GRESSIONAL RECORD of March 1, 1976, at 
the end of the Senate proceedings.) 

By Mr. PROXMIRE, from the Committee on 
Banking, Housing and Urban Affairs: 

James L, Young, of Washington, to be an 
Assistant Secretary and Housing and Urban 
Deyelopment. 

John Breen Benton, of California, to be 
Executive Director of the National Commis- 
ston on Electronic Fund Transfers. 


(The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees’ com- 
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mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. LAXALT (for himself and Mr. 
Brock): 

S. 3112. A bill to provide for alternative 
solutions to litigation with regard to medi- 
cal malpractice, and for other purposes. Re- 
ferred to the Committee on Labor and Pub- 
lic Welfare. 

By Mr. BARTLETT (for himself, 
Curtts and Mr. LAXALT) : 

S. 3113 A bill to amend the Congressional 
Budget Act of 1974 to require that concur- 
rent resolutions on the budget recommend 
levels of Federal revenues not lower than the 
appropriate levels of total budget outlays, 
Referred to the Committee on Government 
Operations. 

By Mr. BELLMON 

S. 3114. A bill to amend the Consolidated 
Farm and Rural Development Act to increase 
the maximum loan amounts on certain pro- 
grams, to revise the interest rate for certain 
loans, and to provide for Congressional au- 
thorization of program levels. Referred to 
the Committee on Agriculture and Frestry, 

By Mr. METCALF (for Mr. JACKSON, 
for himself and Mr. FANNIN) (by re- 
quest): 

S. 3115. A bill to amend the Act of Oc- 
tober 15, 1966. Referred to the Committee on 
Interlor and Insular Affairs. 

By Mr. METCALF (for Mr. Jackson, 
Yor himself and Mr. FANNIN) (by 
request) : 

S. 3116. A bill to amend the Act entitled 
“An Act to add certain lands on the Island 
of Hawaii to the Hawaii National Park, and 
for other purposes,” approved June 30, 1948. 
Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. HARTKE (for himself and Mr. 
PEARSON) (by request): 

S. 3117. A bill to amend the Natural Gas 
Pipeline Safety Act of 1968, as amended, to 
authorize additional appropriations. Re- 
ferred to the Committee on Commerce. 

By Mr. HARTKE (for himself and Mr. 
PEARSON) (by request): 

S. 3118. A bill to amend the Federal Rail- 
road Safety Act of 1970 to authorize addi- 
tional appropriations. Referred to the Com- 
mittee on Commerce. 

By Mr. HARTKE (by request),: 

S. 3119. A bill to amend the Federal Rail- 
road Safety Act of 1970 to authorize addi- 
tional appropriations, and for other purposes, 
Referred to the Committee on Commerce. 

By Mr. THURMOND: 

S. 3120, A bill for the relief of Loretta 
Sloan. Referred to the Committee on the 
Judiciary. 

By Mr. EAGLETON: 

S, 3121. A bill for the relief of Chong So 
Park. Referred to the Commitiee on the 
Judiciary. 

By Mr. MOSS (by request) : 

S. 3122. A bill to amend the Endangered 
Species Act of 1973 to extend authorizations 
for appropriations. Referred to the Commit- 
tee on Commerce. 

By Mr, KENNEDY; 

S. 3123. A bill to amend chapter 5 of title 5, 
United States Code, relating to administra- 
tive procedure, to provide for the considera- 
tion of petitions for the issuance amendment 
or repeal of an agency rule within a fixed 
time, and for other purposes. Referred to the 
Committee on the Judiciary. 


Mr. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LAXALT (for himself and 
Mr. BROCE) : 

S. 3112. A bill to provide for alterna- 
tive solutions to litigation with regard to 
medical malpractice, and for other pur- 
poses. Referred to the Committee on La- 
bor and Public Welfare. 

MEDICAL MALPRACTICE RESEARCH 


Mr. LAXALT. Mr. President, I am to- 
day introducing a bill which should as- 
sist our States in dealing with the ever- 
growing medical malpractice insurance 
problem. As you know, doctors in south- 
ern California have recently highlighted 
the seriousness of this problem by their 
work slowdown to protest the 326-per- 
cent increase in their malpractice insur- 
ance premiums as of January 1, 1976. 
Rates for high-risk surgical specialities 
in southern California as well as other 
areas of the country now exceed $35,000 
per year and show no signs of leveling off. 

Medical malpractice insurance is, of 
course, a many faceted problem with se- 
rious ramifications for our health care 
system and a multitude of causes. Among 
such causes is the fact that companies 
face extended periods of liability. New 
medical technology also provides for near 
miraculous recoveries, but in some cases 
at the cost of far riskier procedures. And 
patients have developed expectations 
about the capability of the health care 
system from televised medical shows and 
elsewhere which are not always com- 
mensurate with reality. 

But what can be done? In my opinion, 
the most realistic solutions are at the 
State level. Arbitration panels, reinsur- 
ance procedures, and removal of ad dam- 
num clauses among other things are es- 
sentially State problems to be handled 
at the State level. 

Yet, this does not mean that we in 
the Congress have no role in meeting 
this increasingly serious national prob- 
lem. The most immediate difficulty fac- 
ing the States is the shortage of reliable 
cost and medical injury data. It is sim- 
ply not clear which techniques are most 
likely to produce medical injury or what 
the cost of such injuries is to the entire 
health care system. Another uncertainty 
is the practicality of the many suggested 
alternatives to litigation for processing 
malpractice claims. 

While Government studies are legion 
and I hesitate to recommend yet an- 
other one, neither the States nor the 
Federal Government should have to face 
such a serious problem with such a pau- 
city of reliable information. Accordingly, 
I intend to introduce a bill which would: 

First, provide a 5-percent set-aside 
of the funds authorized in fiscal year 
1977 for the National Center for Health 
Services Research to be devoted specifi- 
cally to contract research into medical 
injury problems and alternatives to liti- 
gation. 

Second, direct the Secretary of 
Health, Education, and Welfare to con- 
duct a study examining the direct and 
indirect costs of medical malpractice 
with a report to be issued within a year 
after enactment. 
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Third, direct the HEW Secretary as 
a result of the study to make recommen- 
dations for the modification of current 
State laws governing malpractice. 

Admittedly, this is a modest begin- 
ning. But I believe it is a helpful one. 
Armed with better data on costs and as- 
sessments of alternatives to litigation to- 
gether with suggestions as to how their 
laws might be modified, the States will 
be better equipped to deal with their re- 
sponsibility in this area. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3112 

Be it enacted by the Senate and House of 
Representatives of the Untted States of 
America in Congress assembled, That title 
V of the Public Health Service Act is amend- 
ed by adding at the end thereof the fol- 
lowing new section: 

“MEDICAL MALPRACTICE RESEARCH” 

“Src. 514. (a) Of the amounts appropri- 
ated for the National Center for Health Serv- 
ices Research of the Health Resources Ad- 
ministration for the fiscal year beginning 
October 1, 1976, not less than- five percentum 
thereof shall be utilized to fund research 
into medical injury problems and alterna- 
tives to litigation for the settlement of 
claims resulting from medical injuries. 

“(b) The Secretary shall also conduct a 
study into the medical malpractice problem 
and such study shall be completed and a 
report made to Congress not later than one 
year after the date of enactment of this sec- 
tion. 

“(c) The report required under subsection 
(b) shall include— 

“(1) direct and indirect costs of medical 
malpractice; 

“(2) the effect of permitting States to 
enter into compacts with neighboring States 
for the purpose of regulating medical mal- 
practice insurance carriers; and 

“(3) recommendations for the modifica- 
tion of present State laws governing medical 
malpractice.” 


By Mr. BARTLETT (for himself, 
Mr. Curtis and Mr. LAXALT) : 

S. 3113. A bill to amend the Congres- 
sional Budget Act of 1974 to require that 
concurrent resolutions on the budget 
recommend levels of Federal revenues 
not lower than the appropriate levels of 
total budget outlays. Referred to the 
Committee on Government Operations. 

Mr. BARTLETT. Mr. President, to- 
day I am introducing legislation to re- 
quire the congressional budget process to 
produce a yearly balanced budget. I am 
honored that my colleagues, Senator 
Garn, Senator Curtis, and Senator 
LAXALT are joining me as cosponsors. 

We cannot continue to deceive our- 
selves that deficits produce prosperity 
without inflation. We cam no longer 
ignore dramatic evidence from the last 
recession that, far from being divergent 
and unrelated events, inflation can cause 
recession. The United States is at a 
threshold of a deficit-inflation-reces- 
sion-deficit cycle, where each business 
downturn requires ever-increasing budg- 
et deficits to hold down unemployment. 

The increasing size of the Federal 
Government has diverted capital from 
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private enterprise. During periods of 
economic expansion, resulting. capacity 
bottlenecks stimulate inflation and sow 
the seeds of a new recession. As in Great 
Britain, this cycle destroys the ability of 
the private sector to create jobs. An end 
to deficit spending will free resources for 
private capital formation, it will lower 
both the real and nominal rate of in- 
terest, and it will dampen inflation. 

My legislation amends the congres- 
sional budget process to require the first 
and second concurrent resolutions on 
the budget to be in balance—however, 
this is the only change, so that the budg- 
et process remains free to evaluate and 
change overall levels of spending and 
revenue and budget priorities. 

As we work our way into an economic 
expansion, now is the time to make the 
commitment for a balanced budget. 

Mr. President, I ask unanimous con- 
sent that the text of this bill and an ac- 
companying editorial from the Okla- 
homa City Times of March 8, 1976, be 
printed in the Recorp. 

There being no objection, the bill and 
article were ordered to be printed in the 
ReEcorpD, as follows: 

S. 3113 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That (a) section 
301(a) of the Congressional Budget Act of 
1974 is amended— 

(1) by striking out “or the deficit’ in 
paragraph (3); 

(2) by inserting after “recommended level 
of Federal revenues” in paragraph (4) the 
following: “(which shall not be lower than 
the appropriate level of total budget out- 
lays set forth in paragraph (1))"; and 

(3) by striking out “increased or" in para- 
graph (5). 

(b) Section 301(d) of such Act is amended 
by striking out “or deficit’ in paragraph (6). 

(c) Section 303(a) of such Act is amended 
by striking out “an increase or" in paragraph 
(3) and inserting in lieu thereof “a”. 

Sec. 2. (a) Section 304 of the Congres- 
sional Budget Act of 1974 is amended by add- 
ing at the end thereof the following new 
sentence: “No such concurrent resolution on 
the budget may set forth a recommended 
level of Federal revenues which is lower than 
the appropriate level of total budget out- 
lays.”. 

(b) Section 310(a) of such Act is amended 
by adding at the end thereof the following 
new sentence: “No such concurrent resolu- 
tion may set forth a recommended level of 
Federal revenues which is lower than the 
appropriate Ievel of total budget outlays.”’. 

Sec, 3. Section 202(f)(1) of the Congres- 
sional Budget Act of 1974 is amended by 
striking out “and deficits”, 

Sec. 4. The provisions of section 904 of the 
Congressional Budget Act of 1974 shall apply 
with respect to amendments made by the 
first section and section 2 to the same extent 
as if such amendments had been included in 
such Act on the date of Its enactment. 

THE START or SOMETHING Bic 

Few observers are taking it seriously as 
yet, but there is a budding movement among 
the sovereign states of this union that could 
catch fire and confound the federal establish- 
ment in Washington. 

The movement ts certainly in keeping with 
the mood of the American people in this bi- 
eentennial year. It is audacious, deceptively 
simple in purpose, and truly revolutionary 
in concept. 

What this movement seeks to accomplish, 
by constitutional means, is a balanced federal 
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budget—a virtue honored in the rhetoric of 
both major political parties but largely ig- 
nored by Congress and the executive branch 
over the last quarter-century. 

Pending in our legislature is a joint reso- 
lution, HJR 1049 by Rep. David Stratton, 
D-Clinton, that would add Oklahoma to the 
roster of eight states which have already 
petitioned Congress to submit a budget- 
balancing constitutional amendment for 
ratification by the states. 

Stratton’s resolution, which was passed by 
the House last week, is similar in language 
and intent to petitions already forwarded to 
Congress by the legislatures of Nebraska, 
West Virginia, Delaware, Maryland, Missis- 
sippi, North Dakota, Georgia and Louisiana. 

The resolution asks Congress to draft and 
submit a proposed amendment that would 
mandate the matching of federal expendi- 
tures with revenues each year, except in the 
event of a national emergency on the order 
of World War II. It would become effective if 
at least 34 of the 50 states approved the 
amendment within four years. 

Failing that, the resolutions ask Con- 
gress to call a constitutional convention for 
the purpose of writing the budget-balancing 
provision into the nation’s basic charter. 

Although it has never been used and many 
Americans are unaware of it, there is a provi- 
sion in our constitution—Article V—that re- 
quires Congress to call such a convention if 
at least two-thirds of the states invoke the 
article. 

Oklahoma and many other states have a 
balanced budget requirement written into 
their constitutions, but there is no restraint 
whatsoever on the federal government. The 
result is a monstrous accumulation of pub- 
lic debt that is approaching the $600 billion 
mark and growing at a bewildering pace. 

While they may differ on ways to control 
it, most authorities now agree that this ac- 
celerating public debt burden is the principal 
cause of the inflation that is eroding the 
nation’s economic foundation. 

Periodic attempts to enact a statutory ver- 
sion of budget-balancing, such as the bilis 
sponsored by Oklahoma's Sen. Bart- 
lett, have been shrugged off by the liberal 
majority that has controlled Congress for 
all but four of the last 44 years. 

This has sparked the movement for a con- 
atitutional amendment which seems to be 
gaining momentum throughout the states. 
If some of the more populous industrial 
states add their weight to the drive, Congress 
would be compelled to pay attention. 

At the very least, the movement could pro- 
vide a measure of restraining influence on 
federal fiscal policy, even if the campaign to 
garner two-thirds of the states falls short. 

Thomas Jefferson’s name will be invoked on 
many occasions during this 200th year of 
the republic. And, what this giant intellect 
among our founding fathers had to say on 
the subject of public debt is a worthy preface 
to national debate on the budget-baiancing 
proposal. 

Said Jefferson: “I place economy among the 
first and most important virtues, the public 
debt as the greatest danger to be feared. To 
preserve our independence, we must not let 
our rulers load us with perpetual debt. 

“If we run into such debts, we must be 
taxed in our meat and drink, in our neces- 
sities and our comforts, in our labor and in 
our amusements. If we can prevent the gov- 
ernment from wasting the labor of the 
people, under the pretense of caring for 
them, they will be happy.” 

Well, the people of the United States are 
slowly but surely beginning to see through 
the government’s “pretense of caring for 
them” while picking their pockets with a de- 
based dollar. Maybe, Just maybe, this move- 
ment could be the start of something big. 
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By Mr. BELLMON: 

S. 3114. A bill to amend the Consoli- 
dated Farm and Rural Development Act 
to increase the maximum loan amounts 
on certain programs, to revise the in- 
terest rate for certain loans, and to pro- 
vide for congressional authorization of 
program levels. Referred to the Commit- 
tee on Agriculture and Forestry. 

Mr. BELLMON. Mr. President, I am 
today introducing a bill to amend the 
Consolidated Farm and Rural Develop- 
ment Act, as amended. 

The bill will make it possible for the 
Farmers Home Administration to work 
more closely with private lenders, im- 
prove the quality and expand credit 
services to rural borrowers, and restore 
fiscal restraint and responsibility to the 
administration of these essential credit 
programs. 

The bill offers an amendment to sepa- 
rate guaranteed loans from insured 
loans in the farm ownership and farm 
operating loan programs. 

Interest rates for guaranteed loans 
would be negotiable between borrower 
and lender, as is now the case in the 
business and industrial loan program, 
also administered by the Farmers Home 
Administration. 

The bill would retain the current loan 
size limitation of $100,000 for a farm 
ownership insured loan, and $50,00° for 
a farm operating insured loan. These 
insured loans would be available to meet 
the credit needs of borrowers unable to 
qualify for guaranteed loans. 

Another amendment would establish 
the interest rate on farm ownership 
loans according to the existing formula 
rate, which is approximately the market 
rate of interest. 

Under the proposed bill Congress 

would have authority to establish a ceil- 
ing on the level of the proposed lending 
programs. 
These amendments will enable us to 
get a handle on Government spending 
and restore some fiscal responsibility to 
rural lending programs. 

I am not critical of the Farmers Home 
Administration or the programs it ad- 
ministers. These are good programs. 
They help farmers and rural commu- 
nities by providing needed credit. But 
it is becoming increasingly evident that 
subsidized interest payments in these 
programs is an unnecessary burden on 
American taxpayers. 

The Deputy Assistant Secretary of 
Agriculture for Rural Development, tes- 
tifying February 4, before a joint over- 
sight committee of the Congress, said 
that “credit is increasingly available at 
reasonable rates and terms from the pri- 
vate sector.” 

Therefore, it is a matter of plain, com- 
monsense that we shift wherever pos- 
sible from the use of insured loans and 
subsidized interest to guaranteed loans 
at market rates of interest. Allowing 
borrower and lender to negotiate a mu- 
tually satisfactory interest rate, without 
interference by the Government, is also 
commonsense. These actions will cer- 
tainly please the beleaguered American 
taxpayer who has been footing the bill 
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by paying up to 8% percent interest for 
money which has been loaned out at 5 
a aa in some cases 2 or 3 per- 
cent. 

At the same time, the credit needs of 
borrowers who do not qualify for guar- 
anteed loans will continue to be served 
through insured loans. 

The Agriculture Department’s Deputy 
Assistant Secretary, James Bostic, also 
testified that the Department currently 
anticipates losses of about $550 million 
on its lending programs in fiscal year 
1977. He said, 

If we had some relief for the interest sub- 
sidy costs I think we could have some ex- 
pansion of the programs because out- 
lays ... really get down to the bottom line. 


Mr. President, subsidized interest 
rates have a major impact on Farmers 
Home Administration's rural develop- 
ment program levels. The changes I am 
proposing would allow Farmers Home 
Administration officials to ease the im- 
pact of ever increasing interest sub- 
sidies on the USDA budget and reduce 
outlays of public funds by making loans 
at rates of interest more in line with the 
Treasury cost of money, as was the case 
when these laws were first enacted. 

Mr. President, I ask unanimous con- 
sent that this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3114 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
tea in Congress assembled, That section 305 
of the Consolidated Farm and Rural Develop- 
ment Act is amended by inserting after the 
first sentence the following new sentence: 
“Such a loan when made as a guaranteed 
loan, however, shall not be subject to the 
limitations of (a) or (b) but may be in an 
amount not to exceed the lesser of $200,000 
or the value of the farm or other security.” 

SEC. 2. Section 307 of said Act is amended 
by 

(a) Deleting “304(b), 306(a) (1), or 3108” 
where it appears in subsection (a) and in- 
serting in lieu thereof “303, 304, 306(a) (1), 
and 310B, or subtitle B”; 

(b) Inserting in subsection (a) (1) “or the 
Agricultural Credit Insurance Fund, as ap- 
propriated” after “Fund”. 

Sec. 3. Section 313 of said Act is amended 
by inserting after the comma at the end of 
clause (1) the following: “or, when made as 
& guaranteed loan, to exceed $100,000,". 

Sec. 4, Section 316 is amended by deleting 
the last sentence and inserting in lieu there- 
of: “Loans made or insured under this sub- 
title shall bear interest and be subject to 
charges as provided for in section 307(a).” 

Sec. 5. At the end of the Consolidated Farm 
and Rural Development Act add a new sec- 
tion 346 to read: “Congress may from time 
to time in appropriation acts establish pro- 
gram levels for any of the programs author- 
ized in this title. Such a level for a given 
program may contain a single amount against 
which both insured and guaranteed loans 
shall be charged for that program; or it may 
contain two amounts, one against which in- 
sured loans shall be charged and the other 
against which guaranteed loans shall be 
charged for a given program, with or without 
authority for the Secretary to transfer 
amounts within a given program for more 
effective program administration purposes.” 
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By Mr. METCALF (for Mr. JACK- 
son, for himself, and Mr. FAN- 
NIN) (by request) : 

S. 3115. A bill to amend the act of 
October 15, 1966. Referred to the Com- 
mittee on Interior and Insular Affairs. 

Mr. METCALF. Mr. President, by re- 
quest, I send to the desk on behalf of 
Senator Jackson and the Senator from 
Arizona (Mr. FANNIN) a bill to amend 
the act of October 15, 1966 (80 Stat. 915), 
as amended, to extend the authority for 
appropriations for U.S. participation in 
the activities of the International Center 
for the Preservation and Restoration of 
Cultural Property, and for other pur- 


poses. x 

Mr. President, this draft legislation 
was submitted and recommended by the 
Department of the Interior, and I ask 
unanimous consent that the executive 
communication accompany the proposal 
from the Secretary of the Interior be 
printed in the RECORD, 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

FEBRUARY 16, 1976. 
Hon. NELSON ROCKEFELLER, 
President of the Senate, 
Washington, D.C. F 

Dear MR. PRESIDENT: Enclosed is a draft 
bill “To amend the Act of October 15, 1966 
(80 Stat. 915), as amended, to extend the 
authority for appropriations for United 
States participation in the activities of the 
International Centre for the Preservation 
and Restoration of Cultural Property, and 
for other purposes.” 

We recommend that the bill be referred to 
the appropriate Committee for considera- 
tion, and that it be enaced. 

Established in 1958, the International 
Centre for the Study of the Preservation 
and Restoration of Cultural Property is an 
international, intergovernmental organiza- 
tion devoted to the study of the preserva- 
tion and restoration of cultural property. 
Formed under the auspices of UNESCO, the 
International Centre is now an independent 
body, consisting of 59 member States. 

The United States became a member of 
the Centre on January 20, 1971, under auth- 
ority provided in an amendment to the Na- 
tional Historic Preservation Act of May 9, 
1970, which became effective on January 
20, 1971. Section 206(c) of the May 9 amend- 
ment authorized an appropriation not to 
exceed $100,000 annually for fiscal years 
1971, 1972, and 1973. On July 1, 1973, the 
Congress extended appropriation authority 
through fiscal year 1976. The amendment 
provided that appropriations should not ex- 
ceed ‘$100,000 in fiscal year 1974, $100,000 
in fiscal year 1975, and $125,000 in fiscal 
year 1976; Provided: That, effective January 
1, 1974, no appropriation is authorized 
and no payment shall be made to the Centre 
in excess of 25 percentum of the total annual 
assessemnt of such organization.” The pro- 
viso in the July 1, 1973 amendment was 
prompted by Public Law 92-544 (86 Stat. 
1109), which prohibited the United States 
from paying to the United Nations or cer- 
tain other international bodies an amount 
in excess of 25 percent of that organization's 
total annual assessment. 

The purpose of the enclosed draft amend- 
ment is to preserve the existing percentage 
limitation on the U.S. contribution, while 
deleting the language which would result in 
the expiration of existing funding authority 
on June 30, 1976. 

The International Centre budget Is estab- 
lished on a biennial basis, beginning on Janu- 
ary 1 of odd years. Member states are billed 
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annually, Once the budget is approved for 
the two-year period, the addition of new 
member states during that biennium does 
not affect the payment made by the United 
States. It is during the next budget period 
that the United States contribution would be 
affeced subject, of course, to the 25 percent 
limitation. - 

The International Centre fee formula re- 
quires member States to pay an amount 
equal to one percent of their annual as- 
sessed contributions to UNESCO, with the 
proviso that no member State shall pay more 
than 25 percent of the total budget. Be- 
cause of the size of its UNESCO assessment, 
and consistent with the statutory 25 per- 
cent limitation on United States’ contribu- 
tions to the Centre, the United States falls 
under this proviso. The United States’ pay- 
ments are affected not only by any increases 
in UNESCO dues but by the addition of new 
members to the Centre. 

Because of the relative variables of the 
International Centre fee formula, as applied 
to the United States, it is difficult to deter- 
mine what the exact amounts of United 
States’ payments will be. For fiscal year 1976, 
the authorization is $125,000 and the actual 
membership fee $114,597. For fiscal year 1977, 
an appropriation of $156,000 has been re- 
quested to meet the United States contribu- 
tion, It is estimated that $175,000 will be suf- 
ficient for fiscal years 1978 and 1979. Pri- 
marily, these amounts would meet increases 
in the United States fee due to the addi- 
tion of new members. For the next three year 
cycle, it is anticipated that $250,000 will be 
appropriate. Appropriations will, of course, 
match only the actual annual membership 
fee. However, because of the uncertainty 
mentioned above, we recommend the pro- 
posed language without monetary or fiscal 
year limitation, as the best means of au- 
thorizing the necessary level of appropria- 
tions as it is determined. 

The United Statse has accrued consider- 
able benefits from its membership since 1971. 
With the technical or financial assistance 
of the Centre, 42 Americans have received 
training of various kinds, 149 Americans 
participated in a precedent-setting Interna- 
tional Conference held at Williamsburg, Vir- 
ginia, and Philadelphia, Pennsylvania, and 25 
Americans recently traveled to Poland to 
exchange views in a three-week seminar. The 
Centre has also arranged for two missions to 
the United States to assist in the resolution 
of special preservation problems, Passage of 
the enclosed legislation will provide the 
means for continued U.S. participation and 
assistance, while limiting our assessment to 
the 25 percent level. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this proposed legislation from 
the standpoint of the Administration's pro- 
gram. 

Sincerely yours, 
THOMAS S. KLEPPE, 
Secretary of the Interior. 


By Mr. METCALF (for Mr. JacKk- 
soN, for himself and Mr. FAN- 
NIN) (by request) : 

S. 3116. A bill to amend the act entitled 
“An act to add certain lands on the island 
of Hawaii to the Hawaii National Park, 
and for other purposes,” approved June 
30, 1948. Referred to the Committee on 
Interior and Insular Affairs. 

Mr. METCALF. Mr. President, by re- 
quest, I send to the desk on behalf of 
Senator Jackson and the Senator from 
Arizona (Mr. FANNIN) a bill to amend 
the act of June 20, 1938, to authorize the 
purchase of lands for addition to Halea- 
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kala National Park on the island of Maui, 
in the State of Hawaii, and for other 
purposes. 

Mr. President, this draft legislation 
was submitted and recommended by the 
Department of the Interior, and I ask 
unanimous consent that the executive 
communication accompanying the pro- 
posal from the Secretary of the Interior 
be printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Marcr 1, 1976. 
Hon. Netson A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

Dear Mr. Present: Enclosed is a draft 
bill, “To amend the Act of June 20, 1938, to 
authorize the purchase of lands for addition 
to Haleakala National Park on the Island of 
Maui, in the State of Hawaii, and for other 
purposes,” 

We recommend that this bill be transmit- 
ted to the appropriate Committee and that 
it be enacted. 

The Act of August 1, 1916, established cer- 
tain federally owned lands on the Island of 
Hawaii and the Island of Maui, as “Hawalli 
National Park.” The Act of June 20, 1938, 
authorized additions of “any lands adjacent 
or contiguous to Hawaii National Park * = * 
which, in the discretion of the Secretary of 
the Interior, are necessary for the proper 
rounding out of the boundaries of the park.” 
The 1938 Act limited the method by which 
such adjacent or contiguous lands could be 
acquired to “public and private donations.” 
Our proposed legislation would amend the 
1938 Act to authorize the acquisition of cer- 
tain lands on the Island of Maui by purchase 
with appropriated funds or exchange, not- 
withstanding the limitation of the present 
law. 

The purpose of this bill is to authorize the 
Secretary to perfect title to certain lands in 
and contiguous to the park, but not cur- 
rently under Federal ownership, which the 
Nature Conservancy has been acquiring for 
eventual addition to Haleakala. In a num- 
ber of cases, title to these lands is clouded, 
and ownership will have to be settled, prob- 
ably through condemnation. Rather than ac- 
cept a clouded title, we believe it is in the 
public interest to perfect the title to the 
lands before accepting the donation from the 
Nature Conservancy. 

The lands in question are in the extreme 
southeastern end of the park, at the lower 
part of the unique Kipahula Valley, in the 
vicinity of the Seven Pools area, which has 
already been donated to the United States. 
These lands, consisting of 131.583 acres, are 
already within the authorized park bound- 
aries. These parcels are interspersed with 
land already obtained from the State of Ha- 
waii and private donors and are all within 
a historical district that has been declared 
eligibie for nomination to the National Reg- 
ister. of Historic Places. Without these lands 
the proper protection, administration and 
interpretation of the Seven Pools area will 
be severely hindered. 

There are also some 117.023 acres of lands 
in the Seven Pools vicinity where the Nature 
Conservancy has clouded title, but that are 
outside the authorized boundary of Haleakala 
National Park. These lands adjoin other 
properties that are also outside the bound- 
ary and which are now available for donation. 
Thus these other tracts acquired by the 
Nature Conservancy would also become can- 
didates for donation to the park when the 
titles are perfected. 

These lands too are within the historic dis- 
trict mentioned above but since they He out- 
Side the existing park boundaries, the Na- 
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tional Park Service has not studied them as 
to their eligibility for nomination to the Na- 
tional Register of Historic Places. Significant 
archeological values include a major Hawai- 
ian temple (heiau), Hawaiian trails, and 
house site and walls that evoke the prehis- 
toric and historic past. Natural values in- 
clude pockets of native vegetation and as- 
sociated animal life. Some of this land is in 
clear view from the busiest visitor use area, 
and provides an important background for 
the spectacular scenery. 

In addition, these lands offer an opportu- 
nity to develop support services for visitor use 
far enough away from the prime values so as 
not to compromise them. Without these 
lands visitor use will be over-concentrated in 
highly fragile natural areas, archeological in- 
terpretation will be hindered for lack of a full 
range of sites, natural values will be subject 
to overwhelming pressure, and scenic vistas 
will be severely compromised. 

We have estimated the cost of acquiring 
the 131.583 acres presently within the park 
boundaries at approximately $407,000. The 
cost of acquiring the 117.023 acres of lands 
adjacent to other properties available for 
donation outside the boundary is estimated 
at $509,750. These are estimates for acquir- 
ing fee simple title, and accordingly, these 
costs would be reduced to the extent that 
quiet title proceedings may show good title in 
the donor. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this draft legislation from 
the standpoint of the Administration’s pro- 

m. 
Sincerely yours, 
NATHANIEL REED, 
Assistant Secretary of the Interior. 


By Mr. HARTKE (for himself and 

Mr. Pearson) (by request): 
S. 3117. A bill to amend the Natural 
Gas Pipeline Safety Act of 1968, as 


amended, to authorize additional appro- 
priations. Referred to the Committee on 
Commerce. 


NATURAL GAS PIPELINE SAFETY ACT AUTHORIZA- 
TION AMENDMENTS OF 1976 


Mr, HARTKE. Mr. President, I intro- 
duce by request, for appropriate refer- 
ence, a bill to amend the Natural Gas 
Pipeline Safety Act of 1968, as amended, 
to authorize additional appropriations, 
and I ask unanimous consent that the 
letter of transmittal be printed in the 
Record together with the text of the bill. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

8.3117 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Natural Gas Pipe- 
line Safety Act Authorization Amendments 
of 1976". 

Sec. 2. Section 15 of the Natural Gas Pipe- 
line Safety Act of 1968 (49 U.S.C. 1684) Is 
amended by adding subsections (c) and (d) 
at the end thereof to read as follows: 

“(c) There are authorized to be appropri- 
ated not to exceed $3,500,000 for the fiscal 
year ending September 30, 1978, for the pur- 
pose of carrying out the provisions of this 
Act, except that funds appropriated pursuant 
to this subsection may not be used for Fed- 
eral grants-in-aid. 

“(da) For the purposes of carrying out the 
provisions of section 5(c) of this Act, there 
are authorized to be appropriated for Fed- 
eral grants-in-aid not to exceed $2,500,000 
for the fiscal year ending September 30, 1978." 


CONGRESSIONAL RECORD — SENATE 


Feorvarr 19, 1976. 
Hon. NELSON A. 


President of the Senate, 
Washington, D.C. 

Dear Ma. PResmENT: There is transmitted 
herewith a proposed bill, 

"To amend the Natural Gas Pipeline Safety 
Act of 1968, as amended, to authorize addi- 
tional appropriations.” 

The proposed bill would amend the Natural 
Gas Pipeline Safety Act of 1968 to authorize 
appropiations for the pipeline safety program 
for fiscal year 1978. The authorization for 
Federal grants-in-aid to the States would be 
stated separately from those for administra- 
tion of the program. 

The Office of Managament and Budget ad- 
vises that there is no objection to the sub- 
mission of this p: bill to the Congress, 
and that it is consistent with the Adminis- 
tration’s program, 

Sincerely, 
WILLIAM T, COLEMAN, Jr. 


By Mr. HARTKE (for himself and 
Mr. Pearson) (by request): 

S. 3118. A bill to amend the Federal 
Railroad Safety Act of 1970 to authorize 
additional appropriations. Referred to 
the Committee on Commerce. 

Mr. HARTKE. Mr. President, I intro- 
duce by request, for appropriate refer- 
ence, a bill to amend the Federal Railroad 
Safety Act of 1970 to authorize additional 
appropriations, and I ask unanimous 
consent that the letter of transmittal be 
printed in the Recorp together with the 
text of the bill. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 3118 


Be it enacted by the Senate and the House 
of Representatives of the United States of 
America tn Congress assembled, That sec- 
tion 212 of the Federal Railroad Safety Act 
of 1970 (45 U.S.C, 441) is amended to read 
as follows: 
“Sec. 212. AUTHORIZATIONS FOR APPROPRIA- 

TIONS 

“There are authorized to be appropriated 
to carry out the provisions of this title not 
to exceed $35,000,000 for each of the fiscal 
years ending September 30, 1977, and Sep- 
tember 30, 1978.” 

Tue SECRETARY OF TRANSPORTATION, 

Washington, D.C., January 30, 1976. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C, 

Dear Me, PRESIDENT: There is transmitted 
herewith a proposed bill “To amend the Fed- 
eral Railroad Safety Act of 1970 to authorize 
additional appropriations.” 

Authorization for appropriations to fund 
the rail safety program under the Federal 
Railroad Safety Act of 1970 expires September 
20, 1976. ‘This proposed bill would extend 
authorization for appropriations for the De- 
partment’s rail safety program for fiscal years 
1977 and 1978. 

Promoting, improving and enforcing rail 
safety is a continuing task. Section 202 of 
the Rail Safety Improvement Act of 1974 
(Title H of P.L. 93-633) provides: 

“The Congress finds that more effective 
realization of the p of the Federal 
Railroad Safety Act of 1970 requires that Act 
to be amended to mandate comprehensive 
analysis and evaluation of the rail safety 
program, to increase the amount and per- 
centage of available resources for inspection, 
investigation, and enforcement, and to in- 
crease the enforcement powers of the Sec- 
retary of Transportation.” 


March 10, 1976 


Pursuant to this declaration of policy, the 
Federal Railroad Administration (FRA) has 
continued to expand its regulatory and en- 
forcement efforts. The FRA has revised its 
Accident Reports regulations to improve its 
analysis of the level of rail safety. New safety 
rules have been proposed with respect to pas- 
senger train visibility. The FRA has estab- 
lished a Railroad Operating Rules Advisory 
Committee to study the impact of operating 
rules, signal systems and human factors on 
the relative level of rail safety. Further, the 
state participation program under section 
206 of the Act has been substantially impre- 
mented with respect to the initial standards 
promulgated under the Act. As of December, 
1975, 10 States are participating in this pro- 
gram in the track area. Seven applications 
for participation are under review, and dis- 
cussions are being held with five other States 
which have expressed an intent to par- 
ticipate. Regulations dealing with certain 
aspects of the transportation of hazardous 
materials haye been issued, and proposed 
rules designed to cover railroad occupational 
safety standards are being developed. 

In order to improve our rail safety pro- 
gram and to combat increasing numbers of 
employee injuries, FRA is now developing 
through a number of studies, both a short- 
term action plan and a longer-range plan to 
provide a basis for directing the Federal 
safety program. These studies will provide 
the basis for reviewing our current approach 
to the safety problem and setting new goals 
and policies. To maximize our safety efforts 
within available resources, we are undertak- 
ing the following actions pursuant to the 
recently adopted Safety Improvement Plan: 

(1) continuing Inspection and surveillance 
efforts to insure that all carriers are properly 
reporting accidents and operating in com- 
pliance with our regulations; 

(2) focusing our major enforcement ef- 
forts on the ten target railroads having the 
poorest safety records; 

(3) increasing the enforcement powers of 
our inspectors to enable them to remove un- 
safe cars from service and reduce speeds on 
defective track; 

(4) utilizing more sophisticated track in- 
spection equipment; 

(5) investigating operating procedures and 
conditions of safely operated railroads tor 
purposes of comparison with railroads with 
poor safety records; 

(6) developing better training materials 
to Improve understanding of Federal satiety 
requirements; 

(7) improving procedures for investigating 
complaints; 

(8) reviewing employee casuaity statistics 
to identify the problem areas; 

(9) developing qualification standards for 
railroad inspectors to Insure that they have 
the knowledge and ability to inspect track 
and equipment for compliance with Federal 
requirements; and 

(10) reviewing regional boundaries to de- 
termine whether a more equitable distribu- 
tion of areas of responsibility can be achieved. 

‘The importance of the railroad industry as 
a transporter of freight and passengers re- 
quires a continuing effort to promote rall- 
road safety. Accordingly, the enclosed drait 
bill would authorize the appropriation of $35 
million in each of the fiscal years 1977 and 
1978 for operations under the Federal Rail- 
road Safety Act of 1970. 

Tht proposed legislation will not have an 
adverse Impact on the environment nor whl 
it have an inflationary impact on the econ- 
omy. 

The Office of Management and Budget ad- 
vises that the submission of this proposed 
bill to the Congress is consistent with the 
President’s program. 

Sincerely, 
WILLIAM T. COLEMAN, Jr. 
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By Mr. HARTKE (by request) : 
S. 3119. A bill to amend the Federal 
Railroad Safety Act of 1970 to authorize 
additional appropriations, and for other 
purposes. Referred to the Committee on 
Commerce. 


FEDERAL RAILROAD SAFETY AUTHORIZATION ACT 
OF 1976 


Mr. HARTKE. Mr. President, I am in- 
troducing legislation that will provide for 
authorizations for the implementation 
of the Federal Railroad Safety Act of 
1970 as amended. This bill would also 
make certain modifications in that leg- 
islation which are designed to improve 
the safety record of the American rail- 
ways, and I ask unanimous consent that 
the bill be printed in the RECORD. 

There being no objection,the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3119 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Railroad 
Safety Authorization Act of 1976”. 

Sec. 2. (a) Section 212 of the Federal Rail- 
road Safety Act of 1970 (45 U.S.C. 441) is 
amended to read as follows: 

“Sec, 212. AUTHORIZATIONS FOR APPROPRIA- 
TIONS 

“(a) There are authorized to be appro- 
priated to carry out the provisions of this 
title not to exceed $35,000,000 for the fiscal 
year ending September 30, 1977. 

“(b) Except as provided in subsection (c) 
of this section, amounts appropriated under 
subsection (a) of this section shall be avail- 
able for expenditure as follows: 

“(1) not to exceed $18,000,000 for the Office 
of Safety, including salaries and expenses 
for not more than (A) five hundred safety 
inspectors, (B) forty-five signal and train 
control inspectors, and (C) 110 clerical per- 
sonnel; 

“(2) not to exceed $3,500,000 to carry out 
the provisions of section 206(d) of this Act; 

“(3) not to exceed $3,500,000 for the Fed- 
eral Railroad Administration, for salaries and 
expenses not otherwise provided for; and 

“(4) not to exceed $10,000,000 for con- 
ducting research and development activities 
under this Act. 

“(c) The aggregate of the amounts obli- 
gated and expended for research and develop- 
ment in the fiscal year ending September 30, 
1977, shall not exceed the aggregate of the 
amounts expended for rail inspection and 
for the investigation and enforcement of 
railroad safety rules, regulations, orders, and 
standards under this Act in the same fiscal 
year.”. 

Src. 3. (a) Section 6 of the Act of March 2, 
1893 (45 U.S.C. 6), is amended by striking 
out “$250” and inserting in lieu thereof “not 
less than $500 and not more than $5,000”. 

(b) Section 4 of the Act of April 14, 1910 
(45 U.S.C. 13) is amended by striking out 
“$250” and inserting in lieu thereof “not less 
than $500 and not more than $5,000". 

(c) Section 3 of the Act of May 30, 1908 
(45 U.S.C. 18) is amended by striking out 
“$200” and inserting in lieu thereof “not less 
than $500 and not more than $5,000”. 

(d) Section 9 of the Act of February 17, 
1911 (45 U.S.C. 34) is amended by striking 
out “$250” and inserting in lieu thereof “not 
less than $500 and not more than $5,000”. 

(e) Section 25(h) of the Interstate Com- 
merce Act (49 U.S.C. 25(h)) is amended by 
striking out “$100 for each such violation 
and $100” and inserting in lieu thereof “not 
less than $500 and not more than $5,000 for 
each such violation and not less than $500 
and not more than $5,000", 


CONGRESSIONAL RECORD — SENATE 


(f) Section 209(b) of the Federal Railroad 
Safety Act of 1970 (45 US.C. 438(b)) is 
amended by striking out “$250 nor more than 
$2,500” and inserting in Meu thereof “$500 
and not more than $5,000”. 

Sec. 4. Section 2(a) of the Act of March 4, 
1907 (45 U.S.C. 62(a)), is amended— 

(1) by striking out “or” at the end of 
paragraph (1); 

(2) by striking out the period at the end 
of paragraph (2) and inserting in lieu there- 
of “; or”; and 

(3) by adding at the end thereof the 
following new paragraph; 

“(3) not to provide employees with sleep- 
ing quarters, including crew quarters, camp 
or bunk cars, and trailers, which (A) provide 
employees with an opportunity for uninter- 
rupted rest in quarters having controlled 
temperatures, and (B) are located away from 
a yard where switching or humping is per- 
formed.”. 

Sec. 5. Section 2(c) of the Act of March 4, 
1907 (45 U.S.C. 62(c)), is amended to read 
as follows: 

“(c) The provisions of this Act shall not 
apply to the members of crews of wreck or 
relief trains whenever an actual emergency 
exists and work of the crew it related to 
such emergency, except that in any event it 
shall be unlawful for crew members of wreck 
or relief trains to be required or permitted 
to work more than sixteen consecutive hours 
in any twenty-four-hour period. For the pur- 
pose of this paragraph, an emergency ceases 
to exist when the track is cleared and the 
line is open for traffic.”’. 

Sec. 6. Section 202 of the Federal Railroad 
Safety Act of 1970 (45 U.S.C, 431) is amended 
by adding at the end thereof the following 
new subsections: 

“(g) Notwithstanding any provision of law 
or regulation to the contrary, the following 
requirements shall be applicable for purposes 
of providing protection against following and 
opposing trains: 

“(1) Whenever a train stops under cir- 
cumstances in which such train may be over- 
taken by another train, protection by means 
of flagging shall be provided by a member of 
the crew. To provide such protection, such 
a crew member shall, at a sufficient distance 
from the stopped train to assure full protec- 
tion (A) place two torpedoes on the track, 
and (B) whenever necessary, display lighted 
fusees. In providing such protection, such 
crew member shall carry a red flag by day 
and a red or white light, or both, at night. 

“(2) Upon being recalled and whenever 
safety to the train permits, such crew mem- 
ber may return to the train. 

“(3) Whenever conditions require, such 
crew member shall leave such torpedoes and 
& lighted fusee. 

“(4) The front of such train shall be pro- 
tected in the same way, whenever necessary, 
by a member of the crew. 

“(5) Whenever a train is moving under 
circumstances in which it may be overtaken 
by another train, a member of the crew shall 
take such action as may be necessary to in- 
sure full protection. By night (or by day, if 
the view is obscured), lighted fusees shall 
be dropped from the moving train or dis- 
played at proper intervals. 

“(6) Whenever day signals cannot be 
plainly seen, because of weather or other 
conditions, night signals shall also be used. 

“(7) Whenever a pusher engine is assist- 
ing a train, coupled behind the cabin or 
caboose car, and the member of the crew 
who protects the rear end of such train is 
riding in the cabin or caboose car, the re- 
quirements with respect to fusees may be 
met by dropping such fusee between the 
cabin or caboose car and the pusher engine 
on the track such train is using, and not be- 
tween such track and an adjacent track. 

“th) Notwithstanding any provision of 
law or regulation to the contrary, the follow- 
ing protection shall be provided for all em- 
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ployees working on, under, or about an en- 
gine, car, or train: 

“(1) A blue signal, displayed at both ends 
of an engine, car, or train shall indicate that 
workmen are under or about such engine, 
car, or train. Whenever an engine, car, or 
train is protected by such a blue signal, it 
shall not be coupled to or moved. Each class 
of workmen shall display the blue signals 
and the same workmen are alone authorized 
to remove such signals. Other equipment 
shall not be placed on the same track so as 
to obstruct the view of the blue signals. 

“(2) Blue signals shall consist of a blue 
light by night and a blue flag or marker by 
day. 

“(3) Whenever emergency repair work is 
done under or about an engine or car in a 
train and a blue signal is not available, the 
engineman shall be notified and protection 
shall be given to those persons engaged in 
making repairs. 

“(4) Workmen shall not work under or 
about cars being switched into a hump yard 
track or any other track until they are noti- 
fied by the hump operator or person con- 
trolling the switching that no more cars will 
enter the track and that switches have been 
locked against movement onto the track by 
warning shields or padlocks. 

“(5) In the case of manual switches, locks 
may be applied by switchmen or road crew- 
men bringing the engine to the train. The 
hump operator may apply a protective shield 
to a remotely controlled switch and remove 
it after work is completed and the blue sig- 
nals are removed. 

“(6) Blue signals shall be displayed at 
both ends of a train or cut of cars receiving 
an initial or other train air brake test until 
such test is completed and they are removed 
by the class of workmen performing such 
test. 

“(1) Notwithstanding any provision of law 
or regulation to the contrary, the rear car of 
all passenger and freight trains shall have 
highly visible markers which are lighted dur- 
ing periods of darkness or whenever weather 
conditions restrict clear visibility. 

“(j) The Federal Railroad Administration 
shall be divided into ten regional offices for 
purposes of administering and enforcing all 
Federal railroad safety laws. Such regional 
offices shall be under the direct control of 
the Associate Administrator for Safety of the 
Federal Railroad Administration.”, 


By Mr. THURMOND: 

S. 3120, A bill for the relief of Loretta 
Sloan. Referred to the Committee on the 
Judiciary. 

Mr. THURMOND. Mr. President, 
Brian P. Russell was killed on Janu- 
ary 15, 1971, during his second tour in 
Vietnam. Due to an administrative error 
by the Army, Sergeant Russell had been 
returned to Vietnam on September 26, 
1970, for a second tour after previously 
suffering multiple wounds on July 22, 
1969, during his first tour. 

In a report which I received from the 
Army, dated September 7, 1972, when I 
previously had this tragic incident in- 
vestigated, it stated: 

Based on the incorrect Date Returned 
from Overseas (DROS) of 13 August 1969, 
Department of the Army instructions were 
issued assigning Sergeant Russell to Viet- 
nam for a second tour of duty. 


Mr. President, during the Vietnam 
war, Army regulations and policies pro- 
vided for the reassignment of individuals 
to Vietnam based in part upon the 
DROS, according to the Army report. 
However, when a soldier had been 
wounded, evacuated to, and hospital- 
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ized in the United States, the DROS was 
required to be adjusted to the date he 
returned to duty from the hospital. 
The Army report further states that— 
In Sergeant Russell's case, the date had 
been established as the date he actually re- 
turned to the United States, August 13, 1969. 


The report added: 

Through an administrative oversight at 
the time of release from the hospital, the 
DROS was not adjusted to reflect the later 
date, 


Although the Army report indicated 
that Sergeant Russell was medically fit 
for duty assignment even to Vietnam, 
other reports indicated to the contrary. 
One report revealed that he had two 
holes, “as big as silver dollars in his left 
arm and a part of his wrist shot away.” 
Sergeant Russell was successful in hav- 
ing his orders cancelled on two occasions, 
on medical grounds. Nevertheless, he was 
later returned to Vietnam. 

Mr. President, it was reported that the 
Army conceded it had erred tragically in 
reassigning Sergeant Russell to Vietnam. 
There were 14 omissions in this official 
record, according to one report. 

The late Sergeant Russell is the son 
of Mrs. Loretta Sloan of Myrtle Beach, 
S.C. I am introducing a bill which will 
provide relief for her great loss due to 
an Army administrative error. This 
measure would provide $488,330 to Mrs. 
Sloan. This amount was calculated by an 
assistant professor of economics, based on 
the projected earnings of Brian P. Rus- 
sell had he lived. 

Mr. President, I urge my distinguished 
colleagues to support this most worth- 
while measure. I ask unanimous consent 
that this bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3120 

Be it enacted by the Senate and House 
o} Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury shall pay, out of 
any money in the Treasury not otherwise 
appropriated, to Loretta Sloan of Myrtle 
Beach, South Carolina, the sum of $488,330 
in full settlement of all her claims against 
the United States arising out of the death 
of her son Sergeant Brian P. Russell (096-42- 
3873) who was killed on January 15, 1971, 
while serving with the United States Army in 
South Vietnam. Due to an administrative er- 
ror, Sergeant Russell was assigned to a sec- 
ond tour of duty in South Vietnam contrary 
to Army regulations, after being wounded 
during his first tour of duty and medically 
evacuated to the United States for treat- 
ment. 

Sec. 2. No part of the amount appropriated 
by this Act in excess of 10 percent thereof 
shall be paid or delivered to or received by 
any agent or attorney on account of services 
rendered in connection with this claim, and 
the same is unlawful, any contract to the 
contrary notwithstanding. A violation of this 


section is ® misdemeanor punishable by a 
fine in any amount not to exceed $1,000. 


By Mr. MOSS (by request) : 

S. 3122. A bill to amend the Endan- 
gered Species Act of 1973 to extend au- 
thorizations for appropriations. Referred 
to the Committee on Commerce. 

Mr. MOSS. Mr. President, I introduce 
by request, for appropriate reference, a 
bill to amend the Endangered Species 
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Act of 1973 to extend authorizations for 
appropriations, and for other purposes, 
and ask unanimous consent that the let- 
ter of transmittal be printed in the Rec- 
orp together with the text of the bill. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recor», as follows: 

S. 3122 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
15 (A) of the Endangered Species Act of 1973 
(16 U.S.C. 1542(A)), is amended by deleting 
“fiscal year 1976” and inserting in lieu there- 
of, “fiscal years 1976, 1977, and 1978," 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., May 15, 1975 
Hon. NELSON ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESENT: Transmitted herewith 
is draft legislation to extend the authoriza- 
tions for appropriations in the Endangered 
Species Act of 1973 (P.L. 93-205; 87 Stat. 884). 

We recommend that this pill be referred to 
the appropriate Committee for consideration, 
and that it be enacted. 

Man’s activity threatens a growing number 
of species of plants and animals with ex- 
tinction. Environmental change is taking 
place so rapidly that further delay in pro- 
tection of endangered species and their habi- 
tats pushes certain species inevitably closer 
to the brink of extinction, making recovery 
more difficult and costly. 

The Endangered Species Act of 1973 pro- 
vided new and stronger authority for the 
Secretary of the Interior (and the Secretary 
of Commerce) to prevent the extinction of 
species. That authority included a broader 
responsibility to list species that are subject 
to provisions of the Act and also strength- 
ened the Secretary's ability to protect and 
manage the listed species to the point where 
they are restored and can be removed from 
the list. The goal of the endangered species 
program is to maintain a healthy diversity 
of species and to preserve in their natural 
ecosystems species of animals and plants 
that are endangered with extinction or 
threatened with endangerment. Wherever 
possible, the program seeks to restore such 
species to the point at which it is once again 
a viable component of its ecosystem. Further, 
insofar as possible, it is our intent to pre- 
vent other species from becoming en- 
dangered, 

In order to implement activities aimed at 
accomplishing these goals, the Endangered 
Species Act provides for grant-in-aid to 
States not to exceed $10 million for the first 
three years after enactment and a general au- 
thorization of an amount not to exceed $4 
million for FY 1974, $8 million for FY 1975 
and $10 million for FY 1976 to enable the De- 
partment of the Interior to carry out func- 
tions and responsibilities of the Act other 
than grant-in-aid. 

Since December 28, 1973, we have taken 
these major steps in the implementation of 
the Act: 

1. As prescribed by the Act, what were for- 
merly the native list and foreign list of en- 
dangered species have been consolidated into 
one list and published. 

2. Status surveys have been started and/or 
completed on the wolves of North America, 
green sea turtle, Sirenlans, American alliga- 
tor, American crocodile, grizzly bear and 
spotted cats. 

3. Guidelines on submission of cooperative 
agreements and model legislation for use by 
the States to develop endangered species 
laws in accordance with provisions of the 
1973 Act have been prepared and distributed. 

4. Recovery plans have been prepared 
through first draft for 29 species, 
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5. Seven workshops have been conducted 
for training Service, other Federal agency and 
State personnel in recovery plan preparation. 

6. Orientation workshops were conducted 
in each Regional Office of the U.S. Fish and 
Wildlife Service for Service and other Fed- 
eral and State personnel to explain the pro- 
visions and applications of the 1973 Act. 

Approximately $7.37 million and 170 man- 
years of effort will be available in the Pish 
and Wildlife Service to carry out the endan- 
gered species program other than grant-in- 
ald and land acquisition in FY 1976. Our pro- 
posed bill would extend the authorization 
for appropriations at the FY 1976 level of 
$10 million for FY 1977 and for FY 1978. 

This recommendation is consistent with 
the President’s moratorium on new Federal 
Spending programs other than those involv- 
ing energy production, national defense, and 
certain humanitarian efforts, and his stated 
policy to avoid excessive growth of Federal 
spending in the long run, 

We urge enactment of the proposed legis- 
lation in order to assure continuation of 
programs aimed at preventing the continued 
decline of our living natural resources. 

The Office of Management and Budget has 
advised that there is no objection to the 
submission of this proposed legislation from 
the standpoint of the Adiministration’s pro- 
gram. 

Sincerely yours, 
Royston C. HUGHES, 
Assistant Secretary of the Interiör 


By Mr. KENNEDY: 

S. 3123. A bill to amend chapter 5 of 
title 5, United States Code, relating to 
administrative procedure, to provide for 
the consideration of petitions for the 
issuance, amendment or repeal of an 
agency rule within a fixed time, and for 
other purposes, Referred to the Commit- 
tee on the Judiciary. 

AMENDING THE ADMINISTRATIVE PROCEDURE acr 

TO PROVIDE FOR AGENCY RESPONSES TO PETI- 

TIONS FOR RULEMAKING WITHIN 60 DAYS 


Mr. KENNEDY. Mr. President, I am 
today introducing a s.mple but important 
amendment to the Administrative 
Procedure Act. The substance of this 
bill is to require that within 60 days 
of the filing of a petition for rulemaking, 
the agency must either respond by 
initiating the APA-prescribed procedures 
for notice and comment or dismiss the 
petition so that the petitioner may seek 
court review if he desires. 

Presently, section 10(e) of the APA 
authorizes a court to “compel agency 
action unreasonably delayed.” Legisla- 
tive history makes quite clear that the 
intent of Congress in passing the APA 
was, among other things, to prevent 
undue delay in agency decisionmaking. 
As the House committee report states, 
no agency “shall in effect deny relief or 
fail to conclude a case by mere inaction, 
or proceed in a dilatory fashion to the 
injury of the person concernec.” 

Yet 30 years of experience with the 
Federal agencies unde this law has made 
equally clear that this intent has not 
always been followed. We all know ex- 
amples of agencies turning a deaf ear 
to reasonable and proper requests for 
new regulations until the frustrated 
citizen is finally forced to write his 
Congressman or Senator. 

A good illustration of the sort of abuse 
that this bill is designed to remedy is 
provided by the Civil Aeronautics Board’s 
handling of pleas for reform of the 
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reguiations concerning airline liability 
for damaged or lost baggage. In Au- 
gust 1973 the Aviation Consumer Action 
Project, a citizens group, and the Office 
of Consumer Affairs within the CAB 
both documented the inadequacies of 
current baggage liability regulations. 
ACAP formally requested a rulemaking. 

Yet, despite this documentation and 
despite the obvious public interest in rea- 
sonable rules of liability for lost or dam- 
aged baggage, the CAB simply ignored 
this request for 18 months until March 
1975, coincidentially a mere 2 weeks after 
a hearing into this matter which I 
chaired. 

Such delay may be found in virtually 
all the Federal agencies. In May 1973, the 
Health Research Group petitioned the 
Federal Drug Administration for new 
regulations to protect humans from being 
used as guinea pigs for new drugs, and to 
require drug manufacturers to provide 
medical followup in appropriate cases 
involving new drugs. The FDA has simply 
ignored this petition. In November 1973 
the National Black Media Coalition 
submitted an extensive petition to the 
FCC asking consideration of numerous 
proposals to make the Commission more 
accessible and responsive to minority 
groups. That request, as well, is gathering 
dust at the bottom of the Federal 
agency’s “in” box. 

Mr. President, I believe that some 
clarification of congressional intent is 
necessary because, in at least some cases, 
Federal agencies have wholly disregarded 
the public interest in a reasonably 
prompt consideration of petitions for 
rulemaking. 

The amendment which I propose today 
would simply require a Federal agency to 
set down a petition for rulemaking with- 
in 60 days from filing or to dismiss the 
petition. It would not fix an absolute time 
limit for deciding such petitions. Such a 
time limit for disposition seems undesira- 
ble in light of the need to preserve the 
flexibility necessary to deal with the wide 
variation of petitions for rulemaking be- 
fore a wide variety of agencies. 

Iam hopeful that the amendment that 
I propose today sufficiently clarifies the 
congressional policy in favor of prompt 
hearing and disposition and that it will 
not be necessary in the future to impose 
a time limit for the disposition, as well 
as the hearing, of petitions for rule- 
making. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

8. 3123 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That sec- 
tion 553(e) of title 5, United States Code, 
is amended by adding at the end thereof 
the following new sentence: “Within 60 days 
after receipt of any such petition, each 
agency shall either deny the petition or 
initiate the rulemaking required by this 
section.”. 

Sec. 2. The amendment made by this Act 
shall be effective with respect to petitions 
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submitted after 30 days after the date of 
enactment of this Act. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


5. 2157 


At the request of Mr. Javits, the Sena- 
tor from Idaho (Mr, CHURCH) was added 
as a cosponsor of S. 2157, a bill to amend 
title XX of the Social Security Act to 
provide that no State shall be required to 
administer individual means tests for 
provision of education, nutrition, trans- 
portation, recreation, socialization, or as- 
sociated services provided thereunder to 
groups of low-income individuals aged 60 
or older. 

8. 2538 

At the request of Mr. KENNEDY, the 
Senator from Vermont (Mr. LEAHY) was 
added as a cosponsor of S. 2538, the Na- 
tional School-Age Mother and Child 
Act of 1975. 

S. 2642 

At the request of Mr. THurmonn, the 
Senator from Tennessee (Mr. Brock) 
was added as a cosponsor of S. 2642, a 
bill to authorize the Secretary of the In- 
terior to establish the Old Ninety Six 
and Star Fort National Historical Park 
in the State of South Carolina and for 
other purposes. 

S. 2699 

At the request of Mr. Kennepy, the 
Senator from Pennsylvania (Mr. HUGH 
Scorr) was added as a cosponsor of S. 
2699, a bill to establish guidelines for 
sentencing. 

5S. 2926 

At the request of Mr. RANDOLPH, the 
Senator from Vermont (Mr, STAFFORD) 
was added as a cosponsor of S. 2926, the 
National Timber Management Reform 
Act of 1976. 

S5. 2932 

At the request of Mr. MANSFIELD, on 
behalf of the Senator from Washington 
(Mr. Macnuson), the Senator from 
Alaska (Mr. GRAVEL), the Senator from 
Colorado (Mr. HASKELL), the Senator 
from Maine (Mr. HATHAWAY), the Sen- 
ator from Minnesot. (Mr, HUMPHREY), 
the Senator from Vermont (Mr. LEAHY), 
the Senator from Wyoming (Mr, Mc- 
Gee), the Senator from New Mexico (Mr. 
Montoya), the Senator from Ore- 
gon (Mr. Packwoop), the Senator from 
Rhode Island (Mr. PELL), the Senator 
from California (Mr. Tunney), and the 
Senator from Iowa (Mr. CLARK) were 
added as cosponsors of S. 2932, the En- 
ergy Conservation Act of 1976. 

S5. 3106 

At the request of Mr. Case, the Sen- 
ator from Pennsylvania (Mr. HucH 
Scott) was added as a cosponsor of S. 
3106, a bill to terminate the authoriza- 
tion for the Tocks Island Reservoir proj- 
ect as part of the Delaware River Basin 
project and for other purposes. 

SENATE JOINT RESOLUTION 165 

At the request of Mr. HATFIELD, the 

Senator from Minnesota (Mr. MONDALE), 


was added as a cosponsor of Senate Joint 
Resolution 165, a joint resolution to des- 
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ignate April 8, 1976, as National Food 
Day. 
SENATE RESOLUTION 319 

At the request of Mr. Curtis, the Sen- 
ator from Indiana (Mr. BAYH), the Sen- 
ator from Maine (Mr. HATHAWAY), and 
the Senator from Florida (Mr. CHILES) 
were added as cosponsors of Senate Res- 
olution 319, a resolution relating to the 
occupation of certain Baltic Nations by 
the Soviet Union. 


SENATE RESOLUTION 403—ORIG- 
INAL RESOLUTION RELATING TO 
THE NEED TO ASSURE AVAILABIL- 
ITY OF POTASH FOR AMERICAN 
AGRICULTURE 


Mr. TALMADGE, from the Committee 
on Agriculture and. Forestry, reported 
the following original resolution (S. Res. 
403), and submitted a report thereon, 
which resolution was placed on the 
calendar and the report was ordered to 
be printed: 

S. Res. 403 

Whereas a strong and viable agriculture is 
essential to the well-being of this Nation; 
and, 

Whereas potash is an essential plant nu- 
trient of extreme importance to agricultural 
production for which no alternative exists; 
and, 

Whereas the United States is dependent 
for about 70 per centum of its potash on de- 
posits located in Saskatchewan; and, 

Whereas the government of the Province 
of Saskatchewan recently passed legislation 
that would permit the government's takeover 
of the province's potash industry; and, 

Whereas such takeover might result in sup- 
ply irregularities and price yolatility similar 
to those experienced in petroleum due to the 
OPEC cartel; and, 

Whereas the lack of meaningful contin- 
gency plans for the OPEO action by the 
United States caused undue stress and difi- 
culties for American agriculture and econ- 
omy; and, 

Whereas similar difficulties could result 
a a disruption of potash: Now, therefore, 

t 

Resolved, That it is the sense of the Senate 
that— 

(1) The Department of State should ex- 
press our concern to the Canadian Govern- 
ment and the Government of the Province 
of Saskatchewan that supplies of the critical 
pais nutrient, potash, not be disrupted; 
an 

(2) The Department of State should ascer- 
tain the precise objectives and anticipated 
conclusions of the proposed takeover by the 
Government of the Province of Saskatche- 
wan; and, 

(3) The Department of Agriculture should 
immediately develop contingency plans to 
assure an adequate supply of potash for 
American agriculture in the event that sup- 
plies from the Saskatchewan deposits should 
be temporarily or permanently disrupted. 


SENATE RESOLUTION 404—SUBMIS- 
SION OF A RESOLUTION TO RE- 
IMBURSE CONTESTANTS FOR THE 
SENATE SEAT FROM OKLAHOMA 


(Referred to the Committee on Rules 
and Administration.) 

Mr. MANSFIELD (for himself and Mr. 
HucH Scorr) submitted the following 
resolution, which was referred to the 
Committee on Rules and Administration: 
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S. Res, 404 

Resolved, That the Secretary of the Senate 
is authorized and directed to reimburse Ed 
Edmondson and Henry Bellmon for the ex- 
penses which (1) were incurred by them or 
others on their direction as a result of and 
in connection with the consideration by the 
Committee on Rules and Administration and 
by the Senate of the recent contested elec- 
tion for a seat in the Senate from the State 
of Oklahoma, and (2) the Commlitee on 
Rules and Administration finds were reason- 
able and necessary for the proper considera- 
tlon by that committee and by the Senate of 
such contested election and were not reim- 
bursed to them from any Gther source or 
paid by any other person. 

Payments under this resolution shall be 
made from the contingent fund of the Sen- 
ate upon vouchers approved by the Chair- 
man of the Committee on Rules and Admin- 
istration. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


ENERGY INFORMATION ACT—S. 1864 
AMENDMENT NO. 1435 

(Ordered to be printed and referred to 
the Committee on Interior and Insular 
Affairs.) 

Mr. HASKELL submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 1864) to establish a National 
Energy Information Administration and 
& National Energy Information System, 
to authorize the Department of the In- 
terior to undertake a survey of U.S. 
energy resources on the public lands and 
elsewhere, and for other purposes. 


FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1976—S. 3065 


AMENDMENT NO. 1436 


(Ordered to be printed and to lie on the 
table.) 

Mr. MONDALE. Mr. President, on be- 
half of myself and the distinguished Sen- 
ator from Oregon, Mr. Packwoop, the 
distinguished Senator from Illinois, Mr. 
STEVENSON, and the distinguished Sena- 
tor from Tennessee, Mr. Baker, who 
worked with me in drafting this proposal, 
I am introducing an amendment to the 
Federal Election Commission reconsti- 
tution bill, S. 3065, to establish a Bicen- 
tennial Commission on Presidential Nom- 
inations. We are pleased that we have 
been joined by an impressive list of co- 
sponsors—Mr. ABOUREZK, Mr. BIDEN, Mr. 
Brooke, Mr. CLARK, Mr. Cranston, Mr. 
Domenici, Mr. Durkin, Mr. Gary HART, 
Mr, Puri A. Hart, Mr, HUDDLESTON, Mr. 
HUMPHREY, Mr. INOUYE, Mr. KENNEDY, 
Mr. McGovern, Mr. McIntyre, Mr. 
MUSKIE, Mr. RANDOLPH, Mr. RIBICOFF, 
and Mr. SCHWEIKER. 

We believe that the FEC reconstitution 
bill is the best—and perhaps the only— 
opportunity to enact this legislation early 
this year so that the Commission may get 
off to a prompt start, and report back 
with its findings and recommendations so 
that the Congress may act on them in 
advance of the 1980 elections. 

As one who spent a full year actively 
seeking the Democratic Presidential 
nomination, I have concluded that the 
manner in which we nominate and elect 
a President is badly in need of review. 
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Incredibly, there has never been a seri- 
ous, fundamental and comprehensive re- 
view of our Presidential nominating 
process throughout our 200-year history. 
While in most areas they have proved 
to have had unfailing wisdom and fore- 
sight, the framers of our Constitution 
did not realize that the system of electing 
our Chief Executive would evolve into 
a jumble of State laws, party regulations 
and unchallenged traditions with the 
political parties playing the major role 
in the selection process. 

There have been various attempts over 
the years to reform certain aspects of 
this process, but there has been no uni- 
fied effort to resolve the system's short- 
comings. We believe the time for one is 
long overdue, and that is what this com- 
mission is intended to accomplish. 

This bipartisan commission, whose 18 
members would be appointed equally by 
the President pro tempore of the Senate, 
the Speaker of the House and the Presi- 
dent, with the chairmen of the two na- 
tional parties serving ex officio, would 
be asked to look into all aspects of the 
nominating process, including the man- 
ner in which States conduct Presidential 
primaries, caucuses and conventions to 
select delegates to the national nominat- 
ing conventions, State laws and rules of 
national political parties which govern 
the participation of voters and candi- 
dates in such primaries and caucuses, 
Presidential campaign financing, the 
relationship between the candidate for 
President and the media, alternative 
nominating systems including a national 
or regional primary system, and the 
manner in which candidates are nomi- 
nated for the Vice Presidency. 

The nominating process desperately 
needs a comprehensive review of these 
areas and their relationships to the 
others and which seeks to resolve the 
problems in a way consistent with clearly 
defined and broadly agreed upon goals. 

The present system of nominating 
Presidential candidates is close to an- 
archy. There are really 55 separate and 
different systems. This year 30 States will 
hold separate primaries, each without 
any relationship to the others, and they 
will account for approximately three- 
fourths of the delegates which will at- 
tend both national conventions next 
summer. Thus, we virtually have a de 
facto national primary—albeit in frag- 
mented form—without ever having 
adopted it as a matter of national policy. 

The attempts at reform thus far have 
included proposals for a national pri- 
mary, regional primaries and variations 
of the present system. But there has 
never been a national consensus on any 
single proposal for reform of this system. 
There is a consensus, however, among 
the cosponsors of this resolution—and 
many others throughout the country— 
that the entire system is badly in need of 
review. 

There is always considerable interest 
in reforming the nominating process 


during a Presidential election year, but 
unfortuntaely it quickly fades after the 


election. Even though we believe this in- 
terest is higher now than ever before, we 
fear the same thing might happen again. 
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The Commission we advocate would re- 
port back with its findings and recom- 
mendations in early 1977, giving Con- 
gress the unique and compelling oppor- 
tunity to act well in advance of the 1980 
elections. 

Whatever alternative system may be 
recommended by this Commission and 
adopted by the Congress, we believe we 
can do much better than the present 
system. We also believe there is no more 
fitting effort we could undertake in this 
Bicentennial Year than to try to improve 
one of the most important elements of 
our domestic process, 

I ask unanimous consent that this 
amendment be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1436 


At the end of the bill, insert the following 
new title: 


TITLE IV—COMMISSION TO STUDY 
PRESIDENTIAL NOMINATING PROCESS 
DECLARATION OF POLICY 


Sec. 401. It is hereby declared to be the 
policy of the United States to improve the 
system of nominating candidates for elec- 
tion to the office of the President of the 
United States by studying such system in 
a broad manner never before attempted in 
the two hundred-year history of this Nation. 

ESTABLISHMENT OF COMMISSION 


Src. 402. (a) There is established the Bi- 
centennial Commission on Presidential 
Nominations (hereinafter referred to as the 
“Commission"’). 

(b) The Commission shall be composed 
of twenty members to be appointed as 
follows: 

(1) six members shall be appointed by 
the President pro tempore of the Senate, of 
whom at least two shall be Members of the 
Senate and at least two shall be elected or 
appointed State officials; 

(2), six members shall be appointed by the 
Speaker of the House of Representatives, of 
whom at least two shall be Members of the 
House and at least two shall be elected or 
appointed State officials; 

(8) six members shall be appointed by the 
President; and 

(4) two members shall be the chairmen 
of the two national political parties and 
shall serve as ex officio members. 

{¢) At no time shall more than three 
members appointed under paragraph (1), 
(2), or (3) of subsection (b) be individuals 
who are of the same political affiliation, 

(a) A vacancy in the Commission shall 
not affect its powers, and shall be filled in 
the same manner in which the original ap- 
pointment was made, subject to the same 
limitations with respect to party affiliations 
as the original appointment. 

(e) Twelve members shall constitute a 
quorum, but a lesser number may conduct 
hearings. The Chairman of the Commission 
shall be selected by the members from 
among the members, other than ex oficio 
members. 


FUNCTIONS OF THE COMMISSION 


Sec. 403. (a) The Commission shall make 
a full and complete investigation with re- 
spect to the Presidential nominating process. 
Such investigation shall include but not be 
limited to a consideration of— 

(1) the manner in which States conduct 
primaries for the expression of a preference 
for the nomination of candidates for elec- 
tion to the office of President of the United 
States and caucuses for the selection of 
political parties; 


(2) State laws and the rules of national 
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political parties which goyern the partici- 
pation of voters and candidates in such pri- 
maries and caucuses; 

(3) the financing of campaigns for the 
nomination of candidates for election to the 
office of the President of the United States; 

(4) the relationship between candidates 
for election to the office of the President of 
the United States and the news media, in- 
cluding how candidates achieve public recog- 
nition and whether such candidates should 
be guaranteed access to the television media; 

(5) the interrelationship of the elements 
described in paragraphs (1) through (4) of 
this section; 

(6) alternative nominating systems, in- 
cluding but not limited to a national or 
regional primary system for the expression of 
a preference for the nomination of candi- 
dates for election of the office of President 
of the United States and variations on the 
present nominating system; and 

(7) the manner in which candidates are 
nominated for election to the office of Vice 
President of the United States. 

(b) The Commission shall submit to the 
President and to the Congress such interim 
reports as it deems advisable, and not later 
than one year after the enactment of this 
resolution, a final report of its study and in- 
vestigation based upon a full consideration 
of alternatives to our current Presidential 
nominating system, including an analysis of 
the strengths and weaknesses of all such 
alternatives studied, together with its rec- 
ommendations as to the best system to es- 
tablish for the 1980 Presidential elections, 
The Commission shall cease to exist sixty 
days after its final report is submitted. 

POWERS AND ADMINISTRATIVE PROVISIONS 


Sec, 404. (a) The Commission may, in 
carrying out the provisions of this joint res- 
olution, sit and act at such times and places, 
hold such hearings, take such testimony, re- 
quest the attendance of such witnesses, ad- 
minister oaths, have such printing and bind- 
ing done, and commission studies by any 
Federal agency or executive department, as 
the Commission deems advisable. 

(b) Per diem and mileage allowances for 
witnesses requested to appear under the au- 
thority conferred by this section shall be 
paid from funds appropriated to the Com- 
mission. 

(c) Subject to such rules and regulations 
as may be adopted by the Commission, the 
chairman shall have the power to— 

(1) appoint and fix the compensation of 
an executive director, and such additional 
staff personnel as may be necessary, without 
regard to the provisions of title 5, United 
States Code, governing appointments In the 
Competitive service, and without regard to 
chapter 51 and subchapter IIT of chapter 
53 of such title relating to classification in 
General Schedule pay rates, but at such 
rates not in excess of the maximum rate for 
GS-18 of the General Schedule under section 
5332 of such title; and 

(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code, 
but at rates not to exceed $100 a day for 
individuals. 

COMPENSATION OF MEMBERS 


Sec. 405. (a) Members of the Commis- 
sion who are otherwise employed by the 
Federal Government shall serve without com- 
pensation but shall be reimbursed for travel, 
subsistence, and other necessary expenses 
incurred by them in carrying out the duties 
of the Commission. 

(b) Members of the Commission not other- 
wise employed by the Federal Government 
shall receive per diem at the maximum daily 
rate for GS-18 of the General Schedule when 
they are engaged in the performance of their 
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duties as members of the Commission and 
shall be entitled to reimbursement for travel, 
subsistence, and other necessary expenses 
incurred by them in carrying out the duties 
of the Commission. 
TIMELINESS OF APPOINTMENTS 

Sec. 406. It is the sense of the Congress 
that the appointments of individuals to 
serve as members of the Commission be com- 
pleted within ninety days after the enact- 
ment of this resolution. 

AUTHORIZATION OF APPROPRIATIONS 

Src. 407. There are authorized to be ap- 
propriated such sums as may be necessary 
to carry out the provisions of this resolution. 

AMENDMENT NO. 1437 


(Ordered to be printed and to lie on the 
table.) 

Mr. WEICKER submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 3065) , supra. 


INTER-AMERICAN DEVELOPMENT 
BANK AND AFRICAN DEVELOP- 
MENT FUND ACT OF 1976—H.R. 9721 


AMENDMENT NO. 1438 


(Ordered to be printed and to lie on the 
table.) 

Mr. GLENN submitted an amendment 
intended to be proposed by him to the bill 
(H.R. 9721) to provide for increased 
participation by the United States in the 
Inter-American Development Bank, to 
provide for the entry of nonregional 
members and the Bahamas and Guyana 
in the Inter-American Development 
Bank, to provide for the participation of 
the United States in the African Develop- 
ment Fund, and for other purposes. 


FEDERAL EMPLOYEES’ POLITICAL 
ACTIVITIES ACT OF 1975—H.R. 
8617 

AMENDMENT NO. 1439 

(Ordered to be printed and to lie on the 
table.) 

Mr. TAFT submitted an amendment 
intended to be proposed by him to the bill 
(H.R. 8617) to restore to Federal civilian 
and Postal Service employees their rights 
to participate voluntarily, as private cit- 
izens, in the political processes of the Na- 
tion, to protect such employees from im- 
proper political solicitations, and for 
other purposes. 

AMENDMENT NO, 1440 

(Ordered to be printed and to lie on the 
table.) 

Mr. BROOKE submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 8617), supra. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 1414 


At request of Mr. STONE, the Sen- 
ator from Florida (Mr. CHILES) and the 
Senator from Georgia (Mr. Nunn) were 
added as cosponsors to amendment No. 
1414 intended to be proposed to H.R. 
8617, an act to restore to Federal civilian 
and Postal Service employees their 
rights to participate voluntarily, as pri- 
vate citizens, in the political processes 
of the Nation, to protect such employees 
from improper political solicitations, 
and for other purposes. 
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AMENDMENT NO. 1423 


At the request of Mr. WEICKER, the 
Senator from Minnesota (Mr. MONDALE) 
was added as a cosponsor of amendment 
No. 1423 intended to be proposed to 8. 
3015, the Airport and Airways Develop- 
ment Act Amendments of 1976. 

AMENDMENT NO. 1424 


At the request of Mr. Bumpers, the 
Senator from Idaho (Mr. CHURCH) was 
added as a cosponsor of amendment No. 
1424 intended to be proposed to the S. 
3015, the Airport and Airways Develop- 
ment Act Amendments of 1976. 


NOTICE OF HEARINGS 


Mr. MANSFIELD. Mr. President, on 
behalf of the Senator from Mississippi 
(Mr. Easttanp), I wish to announce 
that on March 17 and 18 the Subcom- 
mittee on Immigration and Naturaliza- 
tion will begin hearings on S. 3074, a bill 
to amend the Immigration and Nation- 
ality Act. 

The hearings will be held in room 
2228 of the Dirksen Senate Office Build- 
ing, beginning at 10 a.m. 


NOTICE OF HEARINGS ON IM- 
PORTED MEAT AND DAIRY 
PRODUCTS 


Mr, ALLEN. Mr. President, the Sub- 
committee on Agricultural Research 
and General Legislation, of which I am 
chairman, will hear testimony on Thurs- 
day, March 18 on two bills relating to 
imported meat and dairy products. 

The first is S. 588, a bill to amend the 
Federal Meat Inspection Act to require 
that imported meat and meat food prod- 
ucts made in whole or in part of im- 
ported meat must be labeled “imported” 
at all stages of distribution until de- 
livery to the ultimate consumer. 

The other is S. 2598, a bill to require 
that imported dairy products, and im- 
ported meat and meat food products 
made in whole or in part of imported 
meat, be labeled “imported,” and to pro- 
vide for inspection of imported dairy 
products to insure that they comply with 
— minimum standards of sanita- 
tion. 

The hearing will begin at 9:30 a.m. in 
the Senate Agriculture Committee hear- 
ing room, 322 Russell Senate Office 
Building. Persons wishing to testify 
should contact the committee clerk at 
224-2035 by Monday, March 15. 


NOTICE OF HEARINGS 


Mr. MUSKIE. Mr. President, on March 
17, 18, and 19, the Subcommittee on In- 
tergovernmental Relations, Committee 
on Government Operations, will begin 
hearings on S. 2925, the Government 
ge and Spending Reform Act of 

6. 

Further hearings on the legislation are 
scheduled to be held on March 23, 24, 25, 
and April 6, 7, and 8. 

Anyone wishing to submit testimony 
should call Mrs. Lucinda T. Dennis, chief 
REH of the subcommittee on (202) 224- 


The i gs on March 17 and 18 will 
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begin at 10 a.m.; on March 19 at 9:30 
a.m. in room 3302 of the Dirksen Senate 
Office Building. 


NOTICE OF HEARING 


Mr, MOSS. Mr. President, this is to 
announce that on Thursday, March 18, 
1976, at 9:30 a.m., the Committee on 
Aeronautical and Space Sciences will 
mark up S. 2864, a bill to authorize ap- 
propriations to the National Aeronautics 
and Space Administrator for research 
and development, construction of facili- 
ties, and research and program manage- 
ment, and for other purposes. 


GOVERNMENT OPERATIONS COM- 
MITTEE TO HOLD MARKUP ON 
LOBBYING BILL 


Mr. RIBICOFF. Mr. President, I wish 
to announce that the Committee on Gov- 
ernment Operations will hold a markup 
on S. 2477, the “Lobbying Disclosure Act 
of 1976,” a bill which would provide more 
effective public disclosure of certain lob- 
bying activities to influence issues before 
the Congress, and also on H.R. 8948 (S. 
2352), legislation which would amend 
the Accounting and Auditing Act of 1950 
to provide for the audit, by the Comptrol- 
ler General, of the Internal Revenue 
Service and the Bureau of Alcohol, To- 
bacco, and Firearms, on Tuesday, March 
16, at 10 a.m. in room 3302 Dirksen Sen- 
ate Office Building. 


ANNOUNCEMENT OF PUBLIC 
HEARINGS 


Mr. BIDEN. Mr. President, I wish to 
announce that the Subcommittee on Con- 
sumer Affairs of the Banking Committee 
will hold 2 days of public hearings on 
March 16 and 17, 1976. 

The agenda for these hearings will in- 
clude a draft bill prepared by committee 
staff to create a new “Qui Tam,” or pri- 
vate attorney general action, as a sub- 
stitute for the present class action for 
civil penalties under the Truth in Lend- 
ing and Equal Credit Opportunity Acts. 
We will also consider S. 3008, proposing 
“due process” procedures to be followed 
by the Federal Reserve Board in enacting 
regulations under the latter Act. 

These hearings are intended to be pre- 
liminary to later consideration of specific 
legislative proposals on “Qui Tam,” and 
possibly on other Truth in Lending 
amendments recommended by the Fed- 
eral Reserve Board. 

In the course of recent hearings, no 
issue has received more attention or been 
more controversial than whether class 
actions for civil penalties are a workable 
enforcement device for consumer protec- 
tion legislation. The notion of an alter- 
native kind of action—in the nature of 
a private attorney general suit—has been 
suggested in legal literature and should 
be explored to determine its merit. 

The draft bill which follows this an- 
nouncement is but one version of the 
“Qui Tam” approach. Differing versions 
have been suggested by other interested 
parties, and will be given consideration 
in these hearings. 
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Secondly, during the Senate's consid- 
eration of the recent Equal Credit Op- 
portunity Act Amendments, the ranking 
minority member of the Consumer Af- 
fairs Subcommittee (Mr. Garn) offered 
an amendment to establish new and ex- 
panded procedures for the Federal Re- 
serve Board to follow in promulgating 
regulations under that act. These proce- 
dures would require oral hearings, would 
permit a form of cross-examination, and 
would permit judicial review of regula- 
tions in the U.S. Court of Appeals on a 
“substantial evidence” standard. The 
amendment was withdrawn because the 
ranking minority member and I agreed it 
needed further study. He has now intro- 
duced the amendment as a separate bill, 
S. 3008, and these hearings will therefore 
be open to testimony on this matter as 
well. 

Persons wishing to testify on these 
matters should contact Ralph Rohner, 
staff counsel to the subcommittee on 
(202) 224-0893. 

Mr. President, I ask unanimous con- 
sent that a draft “Qui Tam” bill and a 
staff memorandum on it, be printed in 
the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[Drarr} 

A bill to amend the civil lability provisions 
of the Truth in Lending Act, and for other 
purposes 
Be it enacted by the Senate and House of 

Representatives oj the United States of 

America in Congress assembled, That sec- 

tion 130(a) of the Truth in Lending Act (15 

U.S.C. 1640) is amended to read as follows: 
“(a)(1) Except as otherwise provided in 

this section, any creditor who, with respect 

to any person, fails to comply with any re- 
quirement imposed under this title (other 
than chapter 3) is liable to such person for 
the greater of $500 or any actual damages 

sustained by that person, except that in a 

class action recovery is limited to actual 

damages sustained by members of the class. 

In addition, in the case of a violation which 

was part of a creditor’s course of conduct 

with respect to which a judgment has been 
entered pursuant to paragraph (3), the cred- 
itor is liable under this paragraph only for 
any actual damages sustained by a person 
bringing an action under this paragraph. 

Any action under this paragraph may be 

brought in any appropriate United States 

district court, or any other court of com- 
petent jurisdiction, within one year of the 
occurrence of the violation. 

“(2)(A) Except as otherwise provided in 
this section, any obligor, whether or not 
actually damaged, may bring a civil action 
in any appropriate United States district 
court pursuant to title 28, United States 
Code, section 2201, for a declaration that a 
creditor of such obligor has engaged in a 
course of conduct in violation of the re- 
quirements imposed by this title (except 
Chapter 3) (provided that at least one such 
violation occurred within one year before 
the initiation of the action), for injunctive 
relief and for the relief provided by subpara- 
graph (F). 

“(B) Except as otherwise provided in this 
section, any bona fide consumer protection 
organization, whether or not actually dam- 
aged, may bring a civil action in any United 
States district court pursuant to title 28, 
United States Code, section 2201, for a dec- 
Jaration that a creditor has engaged in a 
course of conduct in violation of the re- 
quirements. imposed by this title (except 
chapter 3) (provided that at least one such 
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violation occurred within one year before the 
initiation of the action and regardless of 
whether such organization is an obligor of 
such creditor), for injunctive relief and for 
the relief provided by subparagraph (F). In 
the case of actions brought under this sub- 
paragraph, the court shall determine, as soon 
as practicable, whether the plaintiff is a bona 
fide consumer protection organization. In 
making this determination, the court shall 
consider, among other factors, the length of 
time the organization has been in active 
existence, the nature and level of its activi- 
ties, the size of its membership, and its ex- 
perience in consumer protection litigation. 
An organization established solely or primar- 
ily for the purpose of bringing the particular 
action in which the determination is being 
made is not a bona fide consumer protection 
organization. 

“(C) The person bringing an action under 
this paragraph shall allege all conduct by the 
creditor that is claimed to be in violation 
and known to the person. Such action shall 
be brought in the name of and for the 
United States as well as for the private 
plaintiff. The person bringing the action shall 
immediately give notice of the pendency 
thereof to the United States by sending to 
the Board and to the Attorney General of 
the United States by certified mail a copy 
of the complaint together with a s 4 
statement in writing describing the evidence 
and information in the possession of the 
plaintiff material to the effective prosecution 
of the action. A copy of the notice, with 
proof of mailing, shall be filed with the 
court. If, within sixty days after notice, the 
United States fails to file with the court a 
formal notice of its intervention as a co- 
plaintiff, or if it earlier declines in writing 
to the court to enter such action, the action 
May he carried on by the person bringing 
it, provided that the court finds, on motion 
made by such person within sixty days after 
the expiration of such period or the declina- 
tion of the United States, that such person 
can and will adequately prosecute the action. 

“(D) In the event that more than one civil 
action shall be instituted under this para- 
graph involving the same course of conduct, 
the court shall determine in which case the 
plaintiff will most effectively represent the 
position or positions adverse to the defend- 
ant, and shall stay further proceedings in 
the other actions until that case has been 
adjudicated; between two plaintiffs who rep- 
resent those positions equally well, the one 
who filed first shall be preferred, 

“() If a person bringing an action under 
this paragraph, or the United States, pre- 
vallis in the action, the court may enjoin the 
course of conduct, and shall impose a civil 
penalty on the creditor within the limita- 
tions specified in subparagraph (F), of which 
amount not less than $5,000 nor more than 
$10,000 shall be awarded to the private plain- 
tiff who prevailed and the balance shall be 
awarded to the United States. No such civil 
penalty shall be awarded in any other ac- 
tion with respect to the same course of con- 
duct of the creditor occurring prior to the 
time at which the judgment imposing the 
penalty or enjoining such conduct becomes 
final, 

“(P) A creditor shall be liable under this 
paragraph for not less than $15,000 nor more 
than $500,000. In determining the amount 
ot this civil penalty, the court shall consider, 
among other relevant factors, the frequency 
and persistence of violations by the creditor, 
the resources of the creditor, the number of 
persons adversely affected by the course of 
conduct, and the extent to which the cred- 
itor’s violations were intentional. The court 
may permit the defendant to pay the United 
States share of the judgment in installments, 

“(G) No action brought under this para- 
graph shall be settled by mutual agreement 


March 10, 1976 


of the parties unless with the approval of 
the court.” 

“(3) In any successful action brought un- 
der paragraphs (1) or (2), the court shall 
award to the private plaintiff costs and a rea- 
sonable attorney’s fee. In determining the 
amount of a reasonable attorney’s fee, the 
court shall consider, among other relevant 
factors, 

“(A) the time required to prosecute the 
action; 

“(B) the novelty and difficulty of the is- 
sues involved and the skill required to prose- 
cute the cause; 

“(C) the contingency or certainty of suc- 
cess; and, 

“(D) the amount of attorney's fees that 

the defendant incurred in connection with 
its defense of the action. 
The fact that a plaintiff is represented by 
an attorney retained or employed by a non- 
profit organization shall not preclude an 
award of attorney’s fees under this subsec- 
tion. 

Sec. 2. Subsection (e) of section 130 of the 
Truth in Lending Act is repealed, and sub- 
sections (f), (g) and (h) are restyled as sub- 
sections (e), (f) and (g) respectively. 

Src, 3. The amendments to section 130(a) 
of the Truth in Lending Act made by this Act 
shall apply to actions initiated after the date 
of enactment of this Act and to any action 
pending on such date if such action is so 
amended with the consent of all parties, All 
other actions pending on the date of enact- 
ment of this Act shall be subject to the pro- 
visions of section 130(a) in effect prior to the 
date of enactment of this Act. 


U.S. SENATE, 
Washington, D.C., February 20, 1976. 
To: Senator BIDEN. 
From; Ralph Rohner. 
Re Qui Tam Legislation. 

The attached draft bill attempts to deal 
with one of the most difficult and perplexing 
aspects of the Truth in Lending Act and oth- 
er consumer protection legislation, This bill 
would redesign the remedies and private en- 
forcement provisions of that Act in a way 
that will assure strong private enforcement 
but without the many difficulties incident to 
private class actions for civil penalties. 

The bill would substitute a so-called Qui 
Tam remedy for the present provisions in 
section 130 of the Truth in Lending Act. 
Where the present law permits class actions 
for penalties up to a maximum of $100,000, 
this bill authorizes an individual consumer, 
or & bona fide consumer protection organiza- 
tion, to commence an action against a credi- 
tor based on a pattern of violations; the con- 
sumer plaintiff would notify the United 
States of the suit and the United States 
would have the option of joining as a co- 
plaintiff. Whether the government joins the 
action or not, if the plaintiff succeeds in 
the suit the court will enter an appropriate 
monetary award (up to $500,000) and this 
award will be divided between the United 
States and the individual suitor. Thus the 
enforcement suit initiated by a private in- 
dividual will take on a quasi-public charac- 
ter and any recovery will go in part to re- 
ward the individual who took the initiative 
to bring the suit. 

The notion of a Qui Tam action has a 
long and honorable tradition, and has had 
a recent revival to encourage private en- 
forcement of other federal statutes. The term 
derives from the Latin phrase “qui tam pro 
domino rege quam pro seipso,” meaning one 
who acts both for the king and for himself. 

The idéa of substituting a “qui tam” ac- 
tion for class actions for violations of Truth 
in Lending surfaced about four years ago 
and has gotten some attention in the law 
reviews since then. The Subcommittee staff 
held a conference on the subject in 1974, 
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from which came a bill introduced by Sen- 
ators Proxmire and Brock. The bill was in- 
troduced for discussion purposes only, and 
no action was ever taken on it. 

PRESENT TRUTH IN LENDING ENFORCEMENT 

The desirability of this legislation can be 
seen from a review of the present Truth in 
Lending enforcement machinery. When that 
Act was passed’ in 1968 the Congress clearly 
wanted individual consumers to share the 
responsibility for enforcement of its provi- 
sions, and so included inducements for pri- 
vate litigants. For a violation of the disclo- 
sure provisions of the Act, a consumer could 
recover twice the amount of finance charge 
in the transaction, within a range of $100 
to $1,000, plus costs and attorney's fees. No 
specific mention was made of the possibility 
of multiple recoveries of such penalties 
through a class action, however, and many 
judicial decisions have reflected a reluctance 
to permit class action recoveries of large 
sums whose amounts are not necessarily 
related to actual damages but are dependent 
on the number of members who happen to 
fall within the class. The most famous of 
these cases involved a large bank in New 
York which faced a class action on behalf 
of some 130,000 credit card holders. Noting 
the potential recovery of $13,000,000 against 
the bank, the court decried the need for 
such a “possibly annihilating” recovery, and 
refused to let the action proceed on a class 
basis. 

In 1974 amendments to the Truth in Lend- 
ing Act Congress sought to deal with this 
probiem by setting a maximum class action 
recovery of $100,000 or 1% of the creditor’s 
net worth, whichever was the lesser. The 
hope was that this imitation would not dis- 
courage class actions but would prevent un- 
realistic civil penalty awards. The appropriate 
level for such a limitation was highly con- 
troversial: some members of Congress argued 
for a formula of $50,000 or 1% of net worth, 
whichever was greater. Legislation just 
passed by Congress would keep the “lesser” 
formula, but up the ceiling to $500,000. 

Hopes that any limited-recovery form of 
class action for civil penalties can be a viable 
enforcement device have probably been 
dashed. Several courts have already found 
weaknesses in the $100,000 ceiling. For large 
classes it means that individual class mem- 
bers can recover only a few cents or a few 
dollars; the 1% limitation for a thinly capi- 
talized creditor may be no penalty at all. At 
least one court has found that the recovery 
ceiling creates an inherent conflict of in- 
terest between the nominal plaintiffs and 
other members of the class. Other proce- 
dural obstacles to the class action device— 
such as the requirements for notice to class 
members—have even more seriously under- 
mined its usefulness. 

It also appears that class action suits have 
occasionally been filed for harassment pur- 
poses, or for settlement leverage. Creditors 
point out, as well, that the mere filing of a 
multimillion dollar class action claim against 
them—however technical the alleged viola- 
tions might be—jeopardizes their own finan- 
cial structure and can deny them sources 
of operating funds. 

THE POTENTIAL BENEFITS OF QUI TAM 


Against this background, this bill attempts 
to create a more fair, workable and effective 
enforcement device. It continues to provide 
positive inducements to consumers to bring 
individual actions as well as actions in qui 
tam form. It will permit qui tam actions to 
go forward without the procedural obstacles 
which attend class actions. The potential 
liability up to $500,000 should serve as an 
effective deterrent to violations of the law 
while creditors are protected from astronomi- 
cal judgments whose size is dependent on 
the number of consumers who happen to 
fall within a class. The opportunity for the 
United States to join as a party plaintiff 
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should reinforce the quasi-official nature of 
the proceeding, and the right of the United 
States to decline to intervene should dis- 
courage frivolous suits. Any recoveries by the 
United States should help offset other en- 
forcement costs, 

There is reason to believe that the con- 
cept of qui tam will generate broad support 
from creditors and consumer groups alike, 
although there are also likely to be some 
“fear of the unknown” reactions. Staff rec- 
ommends that hearings be held at the earliest 
opportunity to examine in detail the merits 
of this approach. 

In more detail the new provisions would 
work as follows: 

Any consumer debtor could initiate a qui 
tam action against a creditor who had com- 
mitted violations of the Truth in Lending 
Act, The right to bring such actions is also 
given to “bona fide consumer protection 
organizations” on the theory that what this 
bill seeks is a responsible, consumer- 
oriented entity, other than the government, 
to serve honorably as a private attorney 
general. The court is empowered to detér- 
mine whether a particular organization 
qualifies, 

Once suit is filed, the plaintiff must 
promptly notify the United States, through 
the Federal Reserve Board and the Attorney 
General, and give them descriptions of the 
alleged violations. The United States then 
has sixty days to decide whether to join as 
a co-plaintiff. If the United States opts out, 
the court may permit the individual plain- 
tif to go it alone. If the United States 
joins, it will share direction of the litigation 

If violations are proved, the court will de- 
termine an appropriate civil penalty, not less 
than $15,000 nor more than $500,000, depend- 
ing on the frequency, seriousness and will- 
fulness of the violations. The individual 
plaintiff will receive between $5,000 and 
$10,000 of the award and the balance will go 
to the government. The victorious plaintiff, 
whether an individual or organization, wil! 
also recover costs and attorney's fees, cal- 
culated by reference to the value of those 
services. 

The qui tam action is premised on a 
“course of conduct” by the creditor in vio- 
lation of the Act. For individual violations, 
the consumer may still bring an individual 
action for actual damages or $500, whichever 
is greater. Class actions will still be permit- 
ted for actual damages, but not for any civil 
penalty. Once a qui tam judgment is en- 
tered no further qui tam actions can be 
brought for the same conduct, but individual 
consumers may still pursue separate actions 
for actual damages. All actions must be 
brought within a year of the violation. 

The bill as drafted applies only to the 
Truth in Lending title of the Consumer 
Credit Protection Act. If hearings confirm the 
desirability of this approach, this legislation 
could be expanded to other areas such as 
Equal Credit Opportunity, 

Hearings on this proposal should focus on 
these principal questions: 

1. What has been the experience under 
other qui tam procedures, such as the False 
Claims Act? 

2. How would the Attorney General and 
the Federal Reserve Board collaborate in 
making the decision to join the action or 
not? What standards would guide that deter- 
mination? Would a decision by the United 
States not to join imply that the action was 
not -meritorious? 

3. Should “bona: fide consumer protection 
organizations” be permitted to bring qui tam 
suits despite a lack of contractual relation- 
ship with the defendant? How do you iden- 
tify such organizations? 

4. To what extent are strong private en- 
forcement devices needed in light of enforce- 
ment activities by state and federal govern- 
ment agencies? 
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5. Would the qui tam action be effective in 
discouraging frivolous or harassment suits? 

6. What are appropriate amounts for max- 
imum and minimum HUability, and how 
should recoveries be divided between the pri- 
vate plaintif and the United States? 


ADDITIONAL STATEMENTS 


THE PLIGHT OF LEV ROITBURD 


Mr. HUMPHREY. Mr. President, I 
want to bring to the attention of my 
colleagues a very serious matter which 
should be of concern to all of us who 
have made a personal commitment to the 
cause of human rights wherever and 
whenever we find that they are being 
denied. 

When I was in Moscow last summer 
attending a conference between several 
U.S. Senators and delegates of the Su- 
preme Soviet of the Soviet Union, I and 
other Senators arranged a meeting with 
some Soviet Jews to discuss the prob- 
lems they were having in obtaining per- 
mission to emigrate. One of the people 
I expected to meet at that time was a 
Mr. Lev Roitburd of Odessa, Ukrainian 
SSR, an engineer who applied for per- 
mission to emigrate to Israel in October 
1972. Unfortunately, Mr. Roitburd was 
not at that meeting. 

I later found out that the reason Mr. 
Roitburd never arrived at that meeting 
was that he had been arrested at the 
Odessa airport when he was on his way 
to Moscow. I was later informed that 
Mr. Roitburd has been sentenced to 2 
years imprisonment in a labor camp, on 
the charges of resisting arrest. 

I have written to the Soviet Ambassa- 
dor on Mr. Roitburd’s behalf on two 
occasions, August 6 and November 6, 
1975, and have to date received no re- 
sponse whatsoever, not even an acknowl- 
edgment of receipt of my two letters. 
And I have now received a letter from 
his psrents-in-law, who live in Israel, 
informing me that Mr. Roitburd, whose 
sole crime it was to wish to be reunited 
with his family in Israel, has been mis- 
treated by the camp officials and has 
not even been permitted to visit with his 
wife and son, 

Mr. President, Iam purposely attempt- 
ing to make this case public knowledge. 
I know that the Soviets read this pub- 
lication carefully. Because they have not 
seen fit to respond to my inquiries, I have 
no recourse but to try to bring public 
pressure to bear on them to intercede on 
Mr. Roitburd’s behalf. I am asking my 
colleagues and all who read this state- 
ment to let the Soviet authorities know 
of their concern for Mr. Roitburd’s wel- 
fare. 2 

I have always supported improved re- 
lations between the United States and 
the Soviet Union. I must say quite frank- 
ly, however, that the actions taken by 
the Soviet Government, in arresting a 
man who was on his way to meet with a 
group of U.S. Senators, guests in their 
country, were not in keeping with the 
spirit of the Helsinki agreements, and I 
hope that steps will be taken promptly 
to rectify this unfortunate situation. 

Mr. President, I ask unanimous con- 
sent that the letter written to me by Mr. 
and Mrs. Abraham Tenenboim, the par- 
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ents of Ley Roitburd’s wife, be printed 
in the Recoarp. 

There being no objection, the letter 
was ordered to be printed in the Recor», 
as follows: 

GIVATAIM, ISRAEL, 
February 26, 1976. 

Dear SENATOR: We write you once again in 
the case of our son-in-law, Ley Roitburd, 
from Odessa, U.S.S.R. 

In your last letter you asked us to let 
you know about news concerning Ley Roit- 
burd. 

As you know, he was sentenced in August, 
1975 to two years on charges of hooliganism. 
The charges were fabricated and the wit- 
nesses false. He is now in a labor camp near 
Zaporoshe, Ukraine. 

Our daughter, Lilia, Levy's wife, was prom- 
ised to visit him for a few days in December, 
1975. When she arrived, with their son Alex- 
ander at the camp, she was told that the visit 
had been canceled. Lilia went to the Camp 
Commandant to find out the reason why she 
could not see her husband, although the visit 
was already allowed by the authorities. The 
commandant told her that Ley was not doing 
his work properly and had been late for 
morning inspection, Besides, he had been 
rude to the commandant, Lev’s punishment 
includes no visits for 6 months; no parcels; 
he has been forbidden to use the comteen 
and transferred from indoor work to hard 
labor outdoors. Ley has been il from his 
treatment in the camp and from the cold. 

As you can see, Sir, his life in the camp 
becomes from day to day more unendurable. 

You wrote us in your last letter that you 
applied to the Soviet authorities in the 
states in Roitburd’s case. We would like to 
ask you once again to try to be in touch 
with the Soviets in this case and to ask 
them to release our son-in-law from the 
camp and let him go to his country, Israel. 

Thanking you in advance, yours faithfully, 

Ina and ABRAHAM TENENTOIM. 


ANTITRUST AMENDMENTS 


Mr. HUGH SCOTT. Mr. President, we 
are in the midst of the markup of S, 
1284, the Hart-Scott Antitrust Improve- 
ments Act of 1976. It is my belief that 
the measure, with the various amend- 
ments that will be adopted, will be a 
valuable tool to those who enforce the 
antitrust laws. Vigorous enforcement 
keeps the free enterprise system working 
effectively by enhancing competition in 
US. industry. Competition lowers prices, 
improves service, raises quality, and en- 
courages a wide diversity of innovative 
products in the marketplace. 

The small businessman and business- 
woman haye the most to gain from en- 
forcement of the laws. They must con- 
tinually fight off the giants to survive 
and prosper. On March 2, 1976, the Presi- 
dent of the National Small Business As- 
sociation, Milton D. Stewart, testified in 
support of S. 1284 before the Senate 
Antitrust and Monopoly Subcommittee. I 
ask unanimous consent that a summary 
of the highlights of his testimony be 
printed in the Recorp. 

‘There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

Sum™Mary HIGHLIGHTS OF STATEMENT OP 

MILTON D. STEWART 

We should Uke first to express our thanks 
to this Committee for its consideration and 
responsibility in giving us this opportunity 
to be heard. This is an appropriate point 
for us also to record our thanks to Senator 
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Thurmond for sponsoring our Job Creation 
Credit Bül. That's an affirmative proposal 
to expand smal! business rather than big 
government in the fight to reduce jobless- 
ness, Our appearance here is to make sure 
that this Committee's effort to strengthen 
antitrust enforcement in the interest of the 
consumer is direced where it ought to be—at 
big business rather than small business. 

This is also a proper place to say three 
things to Senator Hart. This country’s his- 
tory will one day record a debt which its 
pecple owe to him for his tireless, often 
lonely fight to focus attention on the prob- 
lem of economic concentration. Lake many, 
too many others, we in the small business 
community have not given him the Support 
we should have given him. He (and, as it 
happens, Senator Scott, his colleague in the 
Sponsorship of this bill) are closing many 
years of distinguished service in the Sen- 
ate. You may be sure that this is one small 
business man and lawyer who will, in the 
years ahead, do what he can to see that 
these good men have not fought this good 
nent in vain, We have something to make up 
or. 

1. We recommend strongly that an express, 
but carefully drawn exemption for small bus- 
iness be written into Title IV of S. 1284 
(Parens Patriae). 

The exemption we recommend should pro- 
vide that Title IV will not apply to any en- 
terprise (including one engaged in licensed 
professional practice) which qualifies as a 
small business under any of the definitions ot 
“small business” provided in the regulations 
of the Small Business Administration. 

To reassure those who fear that this may 
be used as a loophole, the exemption should 
be limited further to enterprises which, with 
affiliates, have fewer than 1,000 employees 
and less than $10,000,000 in annual sales {or 
any other numbers the Committee finds ap- 
propriate). This will preclude any unin- 
tended “slippage” of jurisdiction. ‘The ex- 
emption should be further qualified to allow 
the naming of small businesses (without 
opening them to Mabfiity) as co-defendants 
where they are alleged to be indispensable 
parties in complaints against large com- 
panies. This will preclude the misuse of the 
exemption to hamper investigation and en- 
forcement. 

Our reasons for urging the exemption: 

(a) We do not believe State Attorneys 
General need new authority to go inte Fed- 
eral courts to defend consumers against small 
businesses in class actions. In the rare cases 
where small companies violate the antitrust 
laws with damages to consumers, it is only 
the involvement of large companies which 
will produce the mass of impacted persons 
warranting class actions at all. 

(b) There is simply no adequate justifica- 
cation—even a theoretical one—in potential 
benefit to the consumer for extending this 
measure to small businesses. The issues in- 
volved will involve too few people and too 
littie money to warrant the costly process 
and the severe sanction. 

(c) Not to provide the exemption, how- 
ever, is to expose small companies to a risk 
of distorted “cheap and easy” enforcement. 
An anonymous FTC official made one of the 
rare public admissions of the existence of 
this regulatory approach last Fall. He was 
quoted by the Wali Street Journal as having 
said that the Commission staff was finding 
the going too tough against big companies; 
they resisted too successfully because they 
could afford protracted delaying legal ma- 
neuvers. Therefore, he said, smal! companies 
would be the target of enforcement first. They 
would just give up earlier and concede legal 
issues because of their inability to survive or 
even finance long litigation. Then, he said, 
the results could be used against larger 
companies. 

(d) Over and over, we have learned that 
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when the same restrictive law is applied to 
large and small companies without distinc- 
tion, the result is inequality of treatment 
because of the far greater ability of large 
companies to defend themselves. Until Fed- 
eral laws confer burdens and benefits on 
business with some regard for their size, they 
will continue to be an important force for 
economic concentration. Their spurious 
equality of treatment actually adds a totally 
synthetic and indefensible non-economic 
“advantage of scale” to bigness. 

(e) It only makes enforcement and juris- 
dictional common sense to begin this un- 
tested program with the highest priority 
problems—those involving the greatest 
number of consumers and the companies 
with the largest impact. Should the Attor- 
neys General find, from experience, that the 
exemption is not warranted or is inhibiting, 
the Congress can always remove it. It is far 
less prudent and more dangerous to deter- 
mine need by inclusion. That risks the un- 
fair and disastrous exposure of many small 
companies to ruinous consequences. (See let- 
ter of Frederick Rowe to Senator Thurmond 
February 17, 1976, and letter of John Lewis 
attached.) 

(f) We have no desire to allow the gravity 
of Title IV's possible application to small 
business to provide a convenient screen for 
big company resistance to proper public pol- 
icy in defense of consumers. Congress should 
decide that issue on its own merits without 
the distraction of small business involve- 
ment. 

2. With the exemption we have recom- 
mended, we believe S. 1284 should be enacted 
promptly with the support of all Senators 
concerned with the future competitive posi- 
tion of small business. 

Small business may appear, at first blush, 
to have little to gain directly and “selfishly”, 
if you will, from S. 1284. Title IV’s limita- 
tion to “natural persons,” for example, means 
that small companies will not be able to use 
it directly to defend themselves against anti- 
trust abuses. Nevertheless, we believe S. 1284 
will strengthen the antitrust laws enough to 
warrant our support. This Committee will 
never, for example, satisfy the legal gladia- 
tors and hired guns of the antitrust bar with 
this or any other bill. Nor will you get com- 
plete unanimity among the economists who 
spin out their differing airy-fairy definitions 
and proofs and disputations and proposi- 
tions; they have as much to do with the real 
world of business as a collection of spider 
webs. The record shows you have a remark- 
able degree of support from them already. 

What S. 1284—particularly Title V—may 
do is to help a little to slow down the next 
wave of merger madness. With signs of a 
reviving stock market, that’s already being 
prepared in Wall Street, LaSalle Street and 
Montgomery Street. The press has reported 
the open opposition to Title V of the invest- 
ment bankers. They are so often the prime 
movers and the engineers of big company 
mergers that you may take their opposition 
as a good sign that you are probably on the 
right track. We say this with full awareness 
that small companies often want and need 
mergers to achieve liquidity for stockholders 
or other benefits. And we freely concede that 
@ relatively rare big company merger may 
be economically defensible. The strengthened 
notification procedure will hardly be a sig- 
nificant impediment in those cases. 

I have taken the liberty of attaching ex- 
cerpts from a statement I made just two 
weeks ago to the Senate Committee on Bank- 
ing, Housing and Urban Affairs. It too was 
concerned with mergers. The Committee on 
Banking was considering the facts in the at- 
tempted takeover of a company called Micro- 
dot by General Cable and Microdot’s man- 
agement’s only defense: selling out to an 
even bigger company called Northwest In- 
dustries even though it really wants to stay 
independent. You will, I think, find the facts 
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of that case pertinent to Title V of S. 1284 
and we do not support the suggestion that 
rise takeovers be exempted from it. 

Small business’ greatest stake in 8.1264 
may not relate to any one of its specific pro- 
visions at all. We’ve seen the antitrust laws 
sliced up into ineffective procedural baloney 
by big business lawyers to expect too much 
from this one set of changes. What should 
concern us most right now is what passage 
or failure of S. 1284 will do to opinions 
among two groups of people—one very small 
(big business management) and one very 
large (the American people). Small business 
wants very much to hold the conference of 
the American people in the enterprise sys- 
tem. Big business, with some help from big 
government and big labor, is losing it for us 
at a frightening pace. We know, and we think 
big business needs to be reminded—and re- 
minded hard—that the enterprise system 
rests on the same public opinion, the same 
mechanism of consent as our system of gov- 
ernment. For some five years at least, if I 
read the polls correctly, the American people 
have been putting out warning flags of every 
kind and color to all of us about their grow- 
ing hostility to bigness. (See p. 146 of Com- 
mittee hearings on S. 1284 citation of Opinion 
Research Corp. studies by Nader and Green.) 

We will ignore those warnings at our peril. 
Too many big company boards continue to 
live in a dream world in which public dis- 
enchantment, even contempt, for business is 
treated as a public relations problem, or the 
result of antibusiness propaganda, or a 
media concoction, or just politics. Small 
business knows it isn't. It’s a realistic, un- 
derstandable public response to the very real 
abuses of bigness—among many other things, 
corporate political payola at home and 
abroad, our faltering technology, the disas- 
trous failure of big oil as well as big gov- 
ernment to level with us about energy for 
the 15 years after OPEC was formed and 
before it lowered the boom. If you pass S. 
1284, you will buttress a little the confidence 
of the American people that the Congress is 
awake and aware of the need to take its 
small steps to make antitrust enforcement 
more effective. If you don't pass it, it will be 
taken as just one more proof that bigness is 
now so far out of control that even the shad- 
owy and tentative measures of procedural 
and noticeable improvements can't be made 
any more. 

For what it’s worth, the passage of S. 1284 
and bills like it are also an important—if in- 
direct part—of the biggest big business need 
we have: the need for a new and better defi- 
nition of management's fiduciary duty to 
shareholders. The way it reads now it doesn’t 
matter what you do to show growth and im- 
provement at the bottom line. Earnings are 
to be bought, if necessary, by acquisition or 
even bribery. Losses are to be hidden and tax 
sheltered by other mergers if they can’t be 
hidden. The more companies you acquire, the 
more money you can borrow against their 
assets. And the more you borrow, the more 
you have to buy more earnings to get your 
stock price up so you can borrow more to 
buy more, and on and on and on. (Some day 
some really good economist will figure out 
how much the capital formation needs of 
big business are merely reflections of exces- 
sive borrowing and leveraging to make ac- 
quisitions.) 

What we need is a better definition for all 
big business men—one that says you also 
have a fiduciary obligation to the enterprise 
system as a whole and ali its stockholders, 
employees, customers and suppliers. That 
means your obligation to increase the return 
on inyestment to your own stockholders is 
qualified by your duty to maintain an eco- 
nomically diverse system for all stockholders. 
Otherwise you threaten the system itself. 
That means you reach a point where you 
don’t acquire, without divesting, where you 
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fight for earnings the harder way yet—get- 
ing more of them from the assets you already 
control. 

Those are the two most important reasons 
for Congress to enact S. 1284—and to go be- 
yond it. Small business knows that the end 
of the golden merger and acquisition esca- 
lator is not a stronger enterprise system: it 
is state socialism for which big business is 
laying the foundation with its ceaseless drive 
for size, small business knows that it will 
take far more than S. 1284 to recover and 
strengthen the confidence of the American 
people in the possibility of maintaining 4 
competitive enterprise system. Small business 
knows that it will take more than S. 1284 to 
bring big business management to its 
senses and to a new definition of its fiduciary 
duty, Small business also knows that Con- 
gress’ failure to enact S. 1284 will be read 
as one more proof of its unwillingness ang in- 
ability to come to grips with the probiéin of 
economic concentration. 

This Committee will note from the attach- 
ment our suggestion that you and the Senate 
Committee on Banking, Housing and Urban 
Affairs and the Senate Committee on Finance 
consider a joint study of mergers and con- 
centration. Antitrust actions alone will not 
do the job of widening competition and èx- 
panding diversity. We must deal with related 
tax and banking issues. We must take the 
artificial corporate inducements to size out 
of our tax laws, and the interlocks and pre- 
miums on mergers and acquisitions out of 
our financial institutions and practices. 

You must see our presence here as r2- 
flecting the long-term National Small Busi- 
ness Association commitment to a 15-year 
catch-up program for the nation's small 
business men, We are determined to restore 
balance to our economy by having the smail 
business sector outgrow big business and big 
government in that 15-year period. Part of 
that catch-up program must be an effective 
antitrust program. S. 1284 is hardly a com- 
plete answer, but with the exemption we have 
recommended, it’s a good step in the right 
direction. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, one of 
the objections to ratification of the Gen- 
ocide Convention which has been fre- 
quently cited is that conventions on hu- 
man rights are not a proper exercise of 
the treatymaking power. There exists, 
however, much precedent, both recent 
and historical, for U.S. ratification of the 
convention. 

As early as the 17th century, treaties 
were made guaranteeing basic human 
rights. The Treaty of Westphalia, signed 
at the close of the Thirty Years War in 
1648, guaranteed equal rights for per- 
sons of both the Roman Catholic and 
Protestant faith. 

The Congress of Vienna of 1915 ex- 
tended the principle of religious freedom 
and political equality in Switzerland and 
Germany. 

In 1862, the United States itself en- 
tered into a treaty agreement with Great 
Britain for the immediate suppression 
and ultimate elimination of the African 
slave trade. 

Most recently, the Senate demon- 
strated this argument’s lack of substance 
by taking action to ratify the United Na- 
tions Convention on Political Rights of 
Women. The United States, therefore, 
has precedent to ratify the Genocide 
Convention. Action to approve this very 
basic guarantee of fundamental human 
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rights is long overdue. I urge my col- 
leagues to join me in support of ratifica- 
tion of the Genocide Conyention, 


THE NEED TO ANALYZE THE IMPACT 
OF FEDERAL BORROWING ON 
FINANCIAL MARKETS 


Mr. PEARSON. Mr. President, a recent 
study prepared by the Commerce De- 
partment’s Bureau of Economic Analysis 
at the direction of the Council of Eco- 
nomic Advisers serves to emphasize the 
important impact of Federal fiscal 
policies on the availability of capital for 
business investment. This report indi- 
cates that 12 percent of the gross na- 
tional product will have to go for busi- 
hess investment if we are to meet ex- 
pected capital requirements through 
1980. This represents a significant in- 
crease over the 10.4-percent average 
during the past decade. 

Total capital needs in the decade of 
the 1970's is estimated at $1.5 trillion. 
Of that amount, $1.3 trillion is required 
for basic expansion and modernization 
of plants and eauipment, $48 billion for 
pollution control equipment, $58 billion 
to help achieve energy independence, 
and $118 billion for industries such as 
agriculture, which are increasingly 
capital intensive. If we are to have a 
healthy economy and full employment, 
the business commumity must have this 
capital available for investment. 

Earlier in the 94th Congress, I intro- 
duced S. 1735, a bill to require both the 
administration and Congress to provide 
estimates regarding the potential impact 
of budget deficits and government bor- 
rowing on financial markets. 

When the Government is in direct 
competition for available capital with 
private borrowers, the private borrowers 
generally lose. Investors turn to Govern- 
ment securities because of their guaran- 
teed income and negligible risk factor. 
Less credit is available for private bor- 
rowers and they are often “crowded out” 
of the market. This is especially true in a 
period of economic recovery such as that 
which we are now experiencing. 

Some Government borrowing is essen- 
tial. Funds borrowed by the Government 
often go inte programs designed to stim- 
ulate the economy. The important point 
is that the Government and the private 
sector understand the likely impact on 
financial markets of any given set of 
Government fiscal and monetary policies. 

My bill would create a permanent 
mechanism requiring Congress and the 
executive branch to address on a con- 
tinuing basis the impact of Federal def- 
icits on the economy. 

Approval of the Budget and Impound- 
ment Control Act of 1974 constituted a 
major step in the right direction. How- 
ever, no specific mention of the impact 
of Federal borrowing and credit pro- 
grams on the economy is made in this 
act. The bill I have proposed meets this 
need by requiring the President, with the 
submission of his proposed budget, to 
take this into account. 

In addition to the responsibility of the 
executive branch in this regard, my bill 
would place the same requirements on 
the House and Senate Budget Commit- 
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tees. Their projections would be sub- 
mitted in the reports which accompany 
budget resolutions containing proposed 
spending ceilings for the subsequent fis- 
cal year. 

In short, Government expenditures, 
regulations, and tax policies have a di- 
rect impact on capital formation, and 
will either reinforce or frustrate the 
ability of the private sector to raise the 
money it needs to sustain and generate 
economic activity. A severe shortfall in 
the development of capital for business 
investments has far reaching social rami- 
fications for this country. The difficulties 
associated with capital formation in the 
years ahead cannot be exaggerated. It is 
for this reason that we must have a clear 
understanding of what the projected im- 
pact of the financing of the Federal def- 
icit will be. 

It is my hope that the Senate will move 
expeditiously on this proposal. 


TWO-HUNDREDTH ANNIVERSARY 
OF THE DEATH OF DR. HUGH 
MERCER 


Mr. STONE. Mr. President, 1977 will 
be the 200th anniversary of the death of 
Hugh Mercer—doctor, pharmacist, and 
Revolutionary War hero. 

The auxiliary to the American Phar- 
maceutical Association is seeking to have 
a Hugh Mercer Commemorative Stamp 
issued in 1977. This would be an excel- 
lent way to honor a man who gave so 
much to his country in pharmaceutical 
and medical skills and in military valor. 

I have written to the Postmaster Gen- 
eral and to the Citizens’ Stamp Advisory 
Committee requesting that they recon- 
sider their rejection of the initial request 
for a Hugh Mercer stamp. 

I ask unanimous consent to print a 
short biographical sketch of Dr. Mercer 
in the Recor». This biography is taken 
from the pamphlet put out by the Hugh 
Mercer Apothecary Shop in Fredericks- 
burg, Va. 

There being no objection, the bio- 
graphical sketch was ordered to be 
printed in the Recor, as follows: 

BIOGRAPHY 

Dr. Mercer was a gentleman of exceptional 
attainments and virtues. He was born in 
Aberdeen, Scotland, about 1725. He grad- 
uated in medicine from Marischal College, 
University of Aberdeen, in 1744. The follow- 
ing year he joined Charles Edward Stuart's 
forces as assistant surgeon, in which capac- 
ity he served at the Battle of Culloden. As 
a friend of the Pretender, whose cause was 
lost, he came to Philadelphia in 1746, but 
soon moved on to practice his profession in 
the frontier areas around Green Castile, 
subsequently called Mercersburg. 

Always among the first to enlist for mili- 
tary service, both in his native and in his 
adopted country, Dr. Mercer was active as a 
line officer and surgeon throughout the 
French and Indian War. While serving as a 
captain in Braddock’s ill-fated campaign, he 
met [George] Washington for the first time, 
and their seryice together marked the þe- 
ginning of a close, life-long friendship. In 
the course of this war, Dr. Mercer was 
wounded, captured by the Indians, escaped, 
wandered lost in the mountains for a month, 
and was promoted to Colonel. As Comman- 
dant for Fort Pitt, he was entrusted with the 
task of rebuilding and fortifying that impor- 
tant post, which, in turn, became Pittsburgh 
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With the war ended, Dr. Mercer returned 
with the Virginia forces and settled at Fred- 
ericksburg, Virginia. He married Isabelle 
Gordon, sister-in-law of General George Wee- 
don, and set up an apothecary shop. Soon 
he was one of the leading citizens of this 
important and rapidly-growing community. 

Interesting in this day is the advertise- 
ment which he and his first partner, Dr. 
Ewen Clements, placed in the Virginia Ga- 
zette in 1771. 

“. .«» This day became Partners in the 
Practice of Physick and Surgery, and have 
opened Shop on Main Street, furnished with 
a large assortment of Drugs and Medicines 
just imported from London.” 

The following year Clements left Frede- 
ricksburg and Dr. Mercer entered into a part- 
nership with John Julian, which association 
continued until 1776. 

With the outbreak of the American Revo- 
lution, Mercer, as a Colonel, took command 
of the 3rd Virginia Regiment, having been 
defeated by a close margin by Patrick Henry 
for the post of Commander-in-Chief of the 
Virginia forces. In June, 1776, he was notified 
through John Hancock that Congress had 
appointed him Brigadier General in the Con- 
tinental Forces, and he immediately reported 
for duty to his friend, George Washington. 
He was given command of the troops at 
Paulus ook and the responsibility of pro- 
tecting that area from invasion from Staten 
Island. 

It was in Mercer's headquarters, on Jan- 
uary 2, 1777, that Washington and his other 
generals formulated the plans by which the 
Continental forces slipped around Cornwallis’ 
army and appeared at Princeton on the dawn 
of the following day. On this fateful day. 
however, General Mercer, refusing to retreat 
before a bayonet charge by the British, was 
mortally wounded. Less than three weeks 
later, though well attended by physicians 
dispatched by Washington, he died. He was 
mourned as one of the outstanding heroes 
of the Revolution. 


A TESTING TIME FOR AMERICA 


Mr, LAXALT. Mr. President, successive 
generations of Americans have learned 
that far from being immutable, U.S. na- 
tional security is really a rather precari- 
ous thing. One would think that such 
an elementary fact need not be repeated 
to those generations that experienced 
Chateau-Thierry or Pearl Harbor. But, it 
is not just our younger generation which 
is beginning to take our security for 
granted. As former Secretary of Defense 
James Schlesinger has noted, far too 
many Americans now accept not only the 
physical security of the United States but 
also the integrity of our complex web of 
international economic relations as if 
they had been ordained by some sort of 
higher natural law. 

This illusion is comfortable but dan- 
gerous. However much we may desire it, 
there is now no available substitute for 
American power as a counterweight to 
Soviet expansionism. And, the Soviets 
are expanding. In available military 
power and in the employment of that 
power to exercise political influences far 
beyond their national frontiers, the So- 
viets are going to unprecedented lengths. 
The entire Eurasian continent to say 
nothing of Africa and Latin America is 
currently being subjected to the grow- 
ing reach of their military power. 

This would certainly be convenient to 
ignore. Who really wants to bear the 
burdens of defense when it would be so 
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much more pleasant to devote scarce re- 
sources to pressing domestic needs? 
Unfortunately, the threat posed by the 
growth of Soviet power makes it impos- 
sible for us to bury our collective heads 
in the sand. But, the American people 
must be fully acquainted with the extent 
of the danger if it is to be met properly. 
Accordingly, I ask unanimous consent to 
have printed in the Recorp an article by 
former Defense Secretary Schlesinger 
entitled “A Testing Time for America” 
which appeared in the February 1976 
issue of Fortune magazine. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Fortune, February 1976] 
A TESTING TIME ror AMERICA 
(By James R. Schlesinger) 


“Global realities have thrust us into a 
role that we might have preferred to avoid. 
It is an unenviable fate. Yet it must be 
faced soberly; there is no escape.” 

A specter is haunting Europe: not the 
specter of Communism evoked in these 
famous words by Karl Marx in 1848, but the 
specter of Soviet hegemony. That specter 
arises from the steady expansion of the mili- 
tary power of the Soviet state. But it remains 
contingent upon the faltering of American 
purpose, as America, wounded by the internal 
travail and external setbacks of the last 
decade, becomes preoccupied with its internal 
problems and internal divisions. 

Other margins of the Eurasian continent— 
Japan, Korea, the Middle East—are similarly 
exposed to the growing reach of Soviet mili- 
tary power and the psychological aura it 
increasingly conveys. Such power may be 
employed directly for intervention or seizure, 
but is more likely to be exploited indirectly 
to extract political, economic, or military 
concessions. To avoid such concessions, deter- 
rence through countervailing military power 
remains an indispensable requirement. In 
the area of the Persian Gulf, the resources 
of which remain critical to the economies of 
the industrialized world, the possibility of 
Soviet military preponderance poses not only 
a direct threat, but also, through potential 
control of energy supplies, an indirect threat 
to the independence of the economies and 
the social order of the industrialized world. 

The decade ahead will be a testing time for 
the Western democracies. The outcome will 
critically depend on the role the United 
States assumes, on its ability to attain re- 
newed concensus and common purpose, and 
on its willingness to maintsin a sufficient 
margin of military power to preserve a mili- 
tary balance in those sectors of the Eastern 
Hemisphere vital to our security. 

Concern about the implications of Soviet 
military and political power has waxed and 
waned in the years since 1945. It started with 
the overrunning of Eastern Europe, the coup 
in Czechoslovakia, and the Berlin blockade. 
In that now distant epoch, however, the task 
of countering Soviet power was far simpler. 
The United States alone possessed nearly 
half of the world’s productive capacity; it 
possessed a% monopoly of nuclear weapons; 
and the Soviet Union, backward and badly 
damaged by World War IT, had but a fraction 
of the potential military power of the United 
States. The direct military threat therefore 
remained manageable, The fundamental task 
was to stabilize the societies of Western Eu- 
rope, to revive their economies, and to pro- 
vide the prospect of economic growth and 
trade expansion in occupied Japan. 

Nonetheless, in the period of the Marshall 
plan and the formation of NATO, concern 
remained deep. Though the problems were 
tractable, the solution required a trans- 
formation of previous American attitudes 
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and a major commitment of American power, 

That alteration in attitude did occur. The 

American commitment was made, and a re- 

markable degree of stabillty was attained. 
THE WEST IN DISARRAY 


Yet in that time Barbara Ward could write 
a book entitled The West at Bay. Today, de- 
spite a widespread complacency, conditions 
are inherently worse. The West is clearly in 
disarray, and within a few years could actu- 
ally be at bay. Our current problems are m- 
herently less tractable than those of the early 
postwar years. 

The underlying reality is that at no point 
since the 1930's has the Western world faced 
so formidable a threat to its survival. As then, 
the military balance is deteriorating, but the 
trend in large measure goes unnoticed be- 
eause the Soviets today, though expansion- 
minded, speak in less bombastic and threat- 
ening terms than the Nazis did. The econo- 
mies in the industrialized nations are row 
more vulnerable to external pressure than in 
the 1930's. The growth of economic interde- 
pendence, notably in energy supply, implies 
that the industrialized world cannot survive 
without imports, massive in volume, from the 
less developed nations. These nations are no 
longer under Western political contro! and 
are exhibiting increasing hostility to the 
Western world and Western concepts of gov- 
ernance. The harsh words used in the United 
Nations are but a surface manifestation of 
this growing Western vulnerability and, at 
base, reflect a perception of growing Western 
powerlessness, 

Economic difficulties, once again, afflict all 
the industrialized mations—and are again 
the principal preoccupation. Driven by the 
dramatic change in the price of oil, the un- 
avoidable deficits incurred by oil-iImporting 
nations imply a fundamental disequilibrium 
in payments balances, the interna- 
tional financial mechanism under severe 
strain, Structural problems result in unac- 
ceptable rates of inflation accompanied by 


a level of unemployment probably inconsist- 
ent with long-run political stability. Yet the 
gravest danger remains a mixture of fatalism 
and complacency regarding this congeries of 
interrelated problems facing the Western 
world. 


TAKING SECURITY FOR GRANTED 


For too many Americans, security—not 
only the physical security of the United 
States and its closest allies, but also the 
security of the delicate web of economic rela- 
tions—has come to be accepted as the order 
of nature. For more than a decade no prob- 
lem of international conflict other than Viet- 
nam, which was perceived as an American 
error and excess, has deeply penetrated the 
American consciousness. The Cuban missile 
crisis, the last episode to galvanize the 
American public, now seems remote. The in- 
vasion of Czechoslovakia in 1968 was all too 
readily dismissed with regard to its longer- 
run implications for East-West relations. The 
fundamental conflicts in the Middle East, 
which resulted in the 1973 war and the sub- 
sequent oit embargo, are widely believed to 
be on the way to resolution through a 
change in American tactics and diplomatic 
stance. 

Security has too widely been viewed as 
given. America's involvement in the external 
world, on which our amenities and satisfac- 
tions are so dependent, has appeared to be 
a matter of simple choice reflecting nothing 
more fundamental than our tastes or moral 
preferences. Too little is it appreciated that 
the stability we still enjoy is’a reflection and 
legacy of past American involvement and 
active leadership. For the younger generation 
in particular, security has appeared to be a 
matter of right, rather than something 
earned through continuing effort. 

As with other legacies, this one is being 
consumed improvidently. Worldwide stability 
is being eroded through the retrenchment of 
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American policy and power. This growing 
instability refiects visible factors such as the 
deterioration in the military balance, but 
aiso, more immediately, such invisible factors 
as the altered psychological stance of the 
United States, a nation apparently withdraw- 
ing from the burdens of leadership and 
power. 

The political mechanism, as in all democ- 
racies, remains the sensitive barometer ol 
the public mood. The Musion is widespread 
that America can obtain the benefits of in- 
ternational order without paying the costs. 
Americans are comforted either by a beltef 
that the nation’s power has not declined cr 
by a belief that its power can decline with- 
out untoward consequences. 

These soothing motions represent a flight 
from reality. The external world and the 
weight of responsibility unavoidably placed 
on the United States will not disappear 
merely because the American public has be- 
come tired or has become absorbed in its 
domestic concerns. The foreign and security 
policies of the United States require pains- 
taking attention and careful thought—some- 
thing more than a post-Vietnam recoil from 
the policies and posture of the last quarter 
century. 

The United States today still represents 
the only potential counterweight to the mil- 
itary and political power of the Soviet Union. 
There is no one else waiting in the wings. 
There will be no deus ex machina. That the 
United States alone has the power to serve 
as counterweight to the Soviet Union con- 
tinues to be an imeluctable fact—just as it 
has in the entire period since 1945. We may 
resent that fate or accept it soberly, but it 
remains the fundamental reality of global 
politics. 

For a great power such as the United 
States, refraining from action carries conse- 
quences as surely as taking action. The fail- 
ure of the United States to bear the respon- 
sibility, which it alone can bear, would cre- 
ate a void into which Soviet power would 
move. And, despite the brief respite afforded 
by a period of quiescence, the longer-term 
problem will become intensified. Unchecked 
expansion of Soviet power would create a 
psychological momentum, and most mations 
in the Third World and, indeed, some of our 
erstwhile allies will prefer to be with the 
apparent winner. 

Global realities have thrust us into a role 
that we might have preferred to avoid. But 
unless we are prepared gradually to withdraw 
to the Western Hemisphere and ultimately 
to the North American continent—to become 
in the process s beleaguered and mean- 
spirited nation—we shall have to face up to 
these global realities as they are and not as 
we might wish them to be. We shall be judged 
in the future, not on the basis of our irrele- 
vant or petulant preferences, but rather on 
how well we acquit ourselves in discharging 
our unavoidable responsibilities. 

The destiny for this nation was shaped in 
the aftermath of World War II by the evolu- 
tion of world politics, by the decline ef the 
European powers and Japan, and by our own 
decisions. It is not a destiny about which one 
can express much jubilation. The mood it 
entails is markedly different from the ex- 
uberance that characterized the nineteenth- 
century vision of manifest destiny. Indeed, 
from the standpoint of historic American 
aspirations it is an odd and unenviable fate. 
Yet it must be faced soberly; there is no 
escape. 

WEAKNESS, TOO, CAN CORRUPT 

Power remains the ultimate sanction in 
dealing with potential conflict. Where power 
exists and is respected, it will not have to be 
exercised. Through power one can deter the 
initiation of an unfavorable chain of events. 
To be sure, military power is not the only 
form of power, but it remains an irreplace- 
able element in the total mix of power; with- 
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out it, the disadvantageous turn in events 
would be swift and sure. 

Nations that cannot deter the Soviet Union 
either on their own or with our support will, 
of necessity, conciliate the Soviet Union by 
making concessions, initially at the expense 
of our interests and ultimately at the expense 
of their own. To the extent that we fail to 
deter the Soviet Union, either jointly with 
others or on our own, we shall suffer continu- 
ing losses, as the process of accommodation 
continues. Contrary to a newly fashionable 
view, there is no incompatibility between a 
strong military posture and idealism. Given 
all that the Western and democratic world 
has to protect, only through the security 
afforded by adequate military strength can 
we assure reasonably free play to our own 
aspirations. 

Disenchantment with Vietnam has led to 
the view that errors of policy, presumed to 
be the result of excessive strength, could be 
avoided through weakness. Whatever the 
limitations of a position of strength, how- 
ever, a position of weakness provides a whol- 
ly unsatisfactory substitute. Countless na- 
tions in the course of history have learned to 
their sorrow the consequences of weakness. 
Lord Acton’s dictum that power tends to 
corrupt has, to be sure, an abiding relevance 
for the actions of individual men and of in- 
stitutions. Yet, in the larger context of the 
affairs of nations, it is readily misapplied, for 
it neglects an equally important truth. 
Weakness also corrupts—and can do so fatal- 
ly. 

American ambivalence on the subject of 
power is long-standing. Power must contin- 
ually be justified in relation to the specific 
uses to which it will be put. By contrast, So- 
viet leaders have consistently valued power 
in general, aside from specific uses, and have 
steadily sought an increase in their nation's 
relative power. In the Soviet Union there is 
keen appreciation of the relationship be- 
tween power and influence. It is deeply 
etched in party doctrine, and is evident in 
the emphasis on “objective factors.” For the 
Soviet leadership, the accretion of military 
power is an indispensable element in the 
success of the Soviet state. It is reflected in 
the persistent rise in real Soviet military ex- 
penditures—at 3 or 4 percent per year. That 
steady growth has continued in recent years 
despite the spirit of detente—just as it did 
in the spirit of Geneva, the spirit of Camp 
David, the spirit of Glassboro. Nor should it 
be at all surprising that the actions of the 
Soviets match their doctrinal views. 

CONFRONTATION IN ANOTHER GUISE 

In the Soviet view, detente itself is a con- 
sequence of the growth of Soviet power, 
which has forced the West to grant conces- 
sions. Detente reflects the shift in the “cor- 
relation of forces”—the estimate of the ob- 
jective factors, incorporating political and 
economic elements in addition to the mili- 
tary balance. Far from sharing the Western 
view of detente as gradual reconciliation, 
with hope of ending the possibility of con- 
flict, the Soviets view detente as rich with 
opportunities for major gains—in short, as 
confrontation in another guise. There is 
little here of a live-and-let-live attitude— 
with principal emphasis on vistas of expand- 
ing trade and peaceful exchanges. To the 
contrary, the Soviets bluntly declare that de- 
tente requires an intensification of the ideo- 
logical struggle. 

In bilateral relations with the United 
States, that struggle, of course, may be co- 
vert rather than overt. Elsewhere the ideo- 
logical contest is intensely pursued—vigor- 
ously so in Western Europe, but even more 
violently in the support for “wars of na- 
tional liberation” in Southeast Asia, in the 
Middle East, or in Africa. On Christmas Eve, 
1975, an editorial in JIzvestia succinctly ex- 
pressed the Soviet view: “Detente does not 
mean and cannot mean a freezing of the so- 
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cial status quo .. , Support of national lib- 
eration movements is one of the most im- 
portant principles of Soviet foreign policy.” 

Soviet action in the political realm or in 
the economic realm (the encouragement of 
the oil embargo in 1973-74, for example) as 
well as the persistent expansion of Soviet 
military power pose a continuing challenge 
to the West. Yet leadership groups in the 
West have not fully appreciated the more 
subtle challenge in the absence of the bom- 
bast of the Khrushchey or Stalin periods. 

Among our leadership groups, the business 
community bas been particularly utopian 
regarding the prospects of detente. Histori- 
cally the business community, focusing on 
the narrower problems of production and 
sales, has been inept in politics generally, 
and insensitive to the clash of social forces— 
the central feature of interest to Communist 
party elites. For the Soviets the innocence 
of Western businessmen (reflected in the 
gibe attributed to Lenin, that the bourgeoisie 
would gladly contract to sell the rope with 
which to hang themselves) remains a by- 
word and a source of steady amusement. 

Trade is no panacea for achieving inter- 
national stability. History is replete with 
instances of nations going to war with major 
trade partners—perhaps most prominently 
Germany and Russia in two world wars. The 
failure to fatten up the profit-and-loss state- 
ment through the sale of technology to the 
Soviets may be a loss to an individual com- 
pany; it is not likely to be a loss to the 
West. The sale of refrigerators, soft drinks, 
or consumer goods generally will solve no 
political problems. It is scarcely a substitute 
for a stable balance in the “correlation of 
forces,” 

The gravest problem for the Western world 
is without question the loss of visión, of 
moral stamina, of national purpose. It is also 
important, however, to examine the trend in 
the physical instruments of power—i.e., the 
military component of the “correlation of 
forces.” In the United States during the last 
decade, the defense effort has been cut ap- 
proximately in half, on a proportional basis. 
This decline has been reflected in every rele- 
vant measure—share of G.N.P., share of 
government spending, and so forth. 


A DRAMATIC REORDERING OF PRIORITIES 


The share of public spending that this 
nation devotes to defense, for example, is at 
the lowest point since two years before Pearl 
Harbor. While some profess to believe that 
the share-of-G.N.P. data convey little in 
terms of military capability, the sharp rela- 
tive decline in defense spending in the last 
decade points to a dramatic reorienting of 
priorities. It points also to a major reduc- 
tion in the share of the total labor force 
devoted to defense activities—a reduction far 
too severe to be offset by an increase in pro- 
ductivity, These trends are refiected in the 
data on military manpower, Army divisions, 
tactical air squadrons, and Navy ships. 

Since fiscal year 1968, U.S. military man- 
power has declined by 1.5 million men. It is 
now approximately 600,000 men below the 
pre-Vietnam level. Indeed, it is almost 500,000 
men lower than during the Eisenhower years, 
when the nation possessed overwhelming 
nuclear strength and declared its reliance 
upon @ military strategy of massive retalia- 
tion. Even during the pell-mell demobiliza- 
tion following World War II, and during 
1949-50, when Secretary of Defense Louis 
Johnson was “cutting fat and not muscle” 
before the Korean war, this nation main- 
tained a higher ratio of its population under 
arms, 

Defense investment, which covers procure- 
ment of new equipment, research and devel- 
opment, and construction, is perhaps the 
most revealing figure. Excluding, as it does, 
current operations and personnel compen- 
sation, it suggests the direction for the de- 
fense establishment in the future. In con- 
stant dollars, defense investment has shrunk 
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to less than half of the 1968 level and ’35 per- 
cent below the pre-Vietnam level. 


THE CARRIERS NEVER REACHED THE SCENE 


The strength of the Navy is perhaps the 
most dramatic case in point, In the face of 
a major expansion of Soviet naval forces, 
which has altered the character of the naval 
balance, the size of the U.S, fleet has dimin- 
ished sharply, In fiscal year 1968 the Navy 
had 976 ships. This fiscal year it will be down 
to 483 ships. The shrinkage reflects the dis- 
appearance from the fleet of vessels con- 
structed during the World War II period, 
some thirty years ago. It also reflects the 
postponement of naval construction during 
the Vietnam war, and the present lack of 
shipyard capacity. Naval commitments in the 
Far East and in the Mediterranean have not 
shrunk commensurately. As a result, the 
smaller fleet of today is overworked in the 
attempt to maintain those commitments. 
The consequence has been a distressing de- 
cline of the material readiness of the fleet. 

The decay in the condition of the fieet was 
dramatically underscored during the response 
to the Mayaguez incident. The thirty-one- 
year-old carrier Hancock, which had been 
operating without one of its four shafts, 
limped belatedly from Subic Bay toward the 
Gulf of Thailand at twenty-three knots, but 
never reached the scene. The helicopter car- 
tier Okinawa, with part of its boiler plant 
off the line, crept along at thirteen or four- 
teen knots; it also never arrived at the scene. 
The escort Holt, the first ship at the scene, 
had power-supply problems, and conse- 
quently its main battery was down the night 
before the engagement. Clearly, this nation 
cannot for long tolerate the present readi- 
ness condition of the U.S. Navy, if we are to 
continue to rely on it for rapid response. 

As the American defense establishment's 
manpower, force structure, resources, and 
support have dwindled, how has the Soviet 
Union responded? By steadily expanding its 
forces both qualitatively and quantitatively. 
Since 1960, Soviet military manpower has 
grown from approximately three million men 
to 4.4 million—more than twice the size of 
the U.S. military establishment. The Soviets 
devote at least 15 percent of their national 
effort to defense activities. This is one area 
in which they have never skimped, In every 
category of military hardware except heli- 
copters they are outproducing the United 
States—dramatically so in the area of 
ground-forces equipment, in which the ra- 
tios run about six to one. Even leaving aside 
the massive Soviet reserve structure, the 
Soviet combat ground forces outnumber 
those of the United States by roughly three 
and a half to one. 

The United States continues to have a 
significant qualitative edge in tactical air. 
Yet in recent years the Soviets have begun 
to deploy newer types of aircraft such as the 
Flogger, Foxbat, Fencer, and Backfire in sub- 
stantial numbers. By the end of the decade 
their tactical-air order of battle will be an 
impressive one. In fighter aircraft, produc- 
tion rates exceed those for the U.S. Air Force 
by a factor of four. (The USAF this year pro- 
cured a total of 181 aircraft of all types: at 
that rate it would be unable to maintain a 
modernized fighter inventory.) In addition 
the Soviets have been upgrading their airlift 
capabilities as part of a dramatic improve- 
ment of their mobility forces, which in the 
future will be able to intervene well beyond 
the boundaries of the Soviet Union—in areas 
such as the Middle East. 

Since 1965 the character of the Soviet Navy 
has been altered in significant ways. Previ- 
ously it had been designed primarily as a 
coastal-defense and interdiction force. Now, 
with the introduction of more capable 
classes of ships, it has become a formidable 
blue-water navy challenging that of the 
United States. Soviet fleets operate increas- 
ingly in the Indian Ocean, have begun to 
edge out the United States in the seas 
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around Japan, and in certain respects have 
become a match for the U.S. Sixth Fleet in 
the Mediterranean, formerly an American 
lake. 

TROUBLING BUDGET TRENDS 

According to intelligence estimates, the 
Soviets now outspend the United States in 
yirtually all major categories of defense ac- 
tivity. In the aggregate, the CIA estimates, 
the Soviets outspend the United States in 
dollar equivalents by about 45 percent. In 
this era of conjoined illusion and skepticism, 
the hope has been expressed that such esti- 
mates are on the high side. To the contrary, 
my own experience in developing these esti- 
mates suggests that the procedures employed 
are highly conservative—and undoubtedly re- 
sult in understatement of the Soviet effort. 
For one thing, the Soviet defense ministry 
receives a lot of external support. Soviet in- 
dustry bears the cost of the massive reserve 
establishment, Other ministries absorb much 
of the costs of health, education, and hous- 
ing for defense personnel—costs that are in- 
ternal to the U.S. Department of Defense. 
Inclusion of such items would appreciably 
increase the estimate of the Soviet defense 
effort relative to our own, 

Even more significant, however, than the 
existing discrepancy in expenditures are the 
relative budget trends, From the American 
standpoint, these have been highly adverse. 
While the Soviet Union has been increasing 
its military expenditures in real terms at 3 
percent or more per year, the United States 
has in recent years been shrinking its ex- 
penditures at approximately the same rate. 
Because the estimate for the Soviet Union 
is necessarily an approximation, one can 
question the precision of the figures for any 
single year. No one, however, can validly 
challenge the overall trends or their long- 
term implications. A continuation of such 
trends over a period of years would leave the 
United States markedly inferior to the Soviet 
Union in gross military power. 

The United States, of course, is not alone. 
Its NATO allies maintain forces far more 
potent than the forces maintained by the 
Soviet Union's Warsaw Pact allies. In terms 
of the overall balance, moreover, the 
estrangement between the Soviet Union and 
the People’s Republic of China has prob- 
ably been the single most significant stra- 
tegic development of the last decade. It has 
meant that the worldwide military balance 
has not yet been upset. But it has made 
the Western position dependent upon con- 
tinuing Soviet-Chinese tensions. At the 
same time, the apparent American weakness 
since the fall of Vietmam has made the 
Chinese increasingly wary of dependence on 
the United States, for they quite naturally 
value us only as a rellable counterweight. 
We have lately seen the first tentative signs 
of a possible Chinese reconciliation with the 
Soviet Union, The irony is that undue Amer- 
ican reliance on the China connection re- 
duces its value to the Chinesé and so in- 
creases the likelihood of its weakening. 

EATING INTO CAPITAL 

The shifting of the military balance and 
the implications of the adverse trends are 
increasingly clear to other nations, if not to 
ourselves. The policy inferences should he 
obvious. There should be no further attri- 
tion of the U.S. force structure and readi- 
ness posture. We should be prepared to in- 
crease the real program yalue of our defense 
effort by 2 or 3 percent per year, and to 
maintain, approximately, the share of na- 
tional output going to defense. In the 
longer term, policy should be governed both 
by future Soviet actions and by the course 
of Sino-Soviet relations. 

Currently the United States operates on 
a narrower and narrower military margin. 
With the alteration in the military. balance, 
the latitude for error has dwindled. As the 
United States devotes less and less to defense 
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relative to the other superpower, there is 
increased need for accurate information both 
to assess the nature of the military capabili- 
ties arrayed against us and to avoid the mis- 
use of our own resources. It should be ob- 
vious that the value of intelligence has in- 
creased as our preponderance of power has 
evaporated, Yet here again we have been in- 
flicting damage on ourselves. We have had 
revelations not only of questionable activi- 
ties but also of sources and methods of in- 
telligence collection that it took a great in- 
vestment of time and cost to acquire. 
Again we have improvidently been eating 
into capital. 

The ability to use our resources wisely, 
the ability correctly to assess the threat, in 
fact, the very ability to monitor arms-con- 
trol agreements is in process of being com- 
promised. At the very moment when we 
need accurate intelligence more than ever, 
we have chosen to indulge in a destructive 
orgy—endangering our own assets, compro- 
mising our relationships, and weakening the 
entire intelligence effort. It has caused de- 
light and derision among our potential foes, 
concern among our friends, and wonderment 
on the part of all. 

Intelligence is our nation’s first line of 
defense. It would seem imperative therefore 
that we start now to rebuild a structurally 
sound and operationally secure intelligence 
establishment, 

A PREFERENCE FOR BLINDERS 


The basic facis regarding the current 
status and the comparative trends in Soviet 
and American defense efforts would seem to 
be plain enough. Nonetheless, there exists 
widespread disposition to bury one’s head in 
the sand, to believe in the continulng pre- 
ponderance of American power, to assume 
that, irrespective of our own actions, Ameri- 
can military strength will remain “second 
to none.” Why is this? 

Undoubtedly, in the existing political cli- 
mate, many people really do not want to 
know the facts. Acceptance that the balance 
is indeed tipping implies difficult decisions. It 
might require this nation to do something 
that many would prefer not to do: to main- 
tain or enhance our military posture rather 
than reduce the defense burden. To review 
the comparative statistics without blinders 
runs against the grain of the prevailing :om- 
pulsion to cut defense spending and to ig- 
nore the implications, 

Does the tipping of the military balance 
matter at all? In the age of detente, can we 
not rely upon Soviet goodwill and forbear- 
ance? Such questions provide the ultimate 
rationalization for allowing the military bal- 
ance to deteriorate further. The answer re- 
lates once again to the inescapable element 
in the current structure of world power. The 
United States remains the indispensable 
counterweight to Soviet military preponder- 
ance in the Eastern Hemisphere. Without the 
strength and support of the United States, 
no combination of nations can provide the 
requisite military power to withstand So- 
viet political and military pressures, Even the 
nations of Western Europe are but a col- 
lection of small and medium-size states that 
require the help of American power to serve 
as both the backbone and the adhesive of 
the Alliance. By themselves they Cannot 
counter the full weight of the Soviet super- 
power, 

But to sustain the margin lands of the 
Eurasian continent—in Europe, the Middle 
East, and Northeast Asia—the United States 
must be able to operate over distances of 
many thousands of miles and close to the 
sources of Soviet power. If one views the map 
from the perspective of a planner in the 
Kremlin, it will convey how fragile the mili- 
tary balance can become on the margins of 
the Eurasian continent. 

As the military balance tips more directly 
toward the Soviet Union, its neighbors will 
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increasingly recognize the imbalance of power 
and some will become more willing to acqui- 
esce in demands or to offer concessions, De- 
terrence has thus been weakened. The grad- 
ual disappearance of American strategic nu- 
clear superiority has already reduced the in- 
hibiting influence on Soviet policy those 
forces provided. The unavoidable corollary, 
if an adequate deterrent posture is to be 
maintained, is increased reliance on the 


other, nonstrategic components of the force 
general-purpose 


structure—the so-called 
forces mainly conventional. 

Under the circumstances, further weaken- 
ing of American and allied general-purpose 
forces relative to those of potential oppo- 
nents implies acceptance of a rising level ot 
risk. In addition, it also means, that we 
must accept increasing reliance on the threat 
of early recourse to nuclear weapons in the 
event of major conventional assault. That 
is a strategy we should seek to push further 
away, rather than to embrace. Because of its 
ostensibly low cost, it is a poor man’s strat- 
egy, but it might better be characterized as 
a rash man’s strategy. It would certainly re- 
quire courage, if not rashness, to employ nu- 
clear weapons in response to less than all- 
out assault. 

Moreover, because there will be doubts re- 
garding the will to use such weapons, such 
a strategy could invite the very types of con- 
trontations that we should seek to deter. A 
potential opponent could reasonably con- 
clude that nations lacking the courage to 
tax themselves sufficiently to provide the 
conventional elements of an adequate deter- 
rent posture might well lack the courage to 
employ weapons inherently so much riskier 
and more destructive. 

A QUESTION OF AMERICAN WILL 


Yet beyond these basic issues of force 
structure and strategy, of military posture 
and military risks, of the actions necessary 
over the long run to maintain deterrence 
and a military balance, lies a question even 
more fundamental. Our allies and depend- 
ents overseas recognize their reliance on the 
firmness of American policy—and the will of 
the American public to continue to fulfill our 
historic responsibilities. The deterioration of 
the military balance both draws upon and 
contributes to the loss of will, In that loss 
of will—with all that it reflects regarding the 
decline in confidence and moral stamina— 
lies the not-so-hidden crisis of Western civ- 
ilization. 

Some years ago, in the final words of his 
memoirs, Arthur Krock confessed to a vis- 
ceral fear “that the tenure of the United 
States as the first power in the world may be 
one of the briefest in history.” I trust that 
this will not be the case. But on the basis of 
the present evidence, it is not easy to dismiss 
his apprehension. 

In a democracy such as the United States, 
foreign policy will refiect domestic politics. 
Our internal preoccupations and our politi- 
cal divisions of recent years have at least 
suggested a growing infirmity of American 
policy. For much of mankind the continua- 
tion of American firmness remains the de- 
cisive question. How America responds to its 
unenviable historic destiny will determine 
the shape of the International community in 
the last quarter of the twentieth century. 

Many have pondered the question whether 
or not a long recessional of American power 
will succeed the long recessional of British 
power, They quite rightly fear the conse- 
quences, were that indeed to be the case. 
The continued deterioration of the military 
balance would ultimately leave the Western 
world in a position in which its only serious 
foreign-policy course would be retreat or 
appeasement. 

The bicentennial year should not coincide 
with a further weakening of our acceptance 
of our responsibilities to the external world 
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and to ourselves. If we seek to preserve & 
satisfactory condition for the United States 
in the world, if we seek the survival of free- 
dom elsewhere than in North America, if in- 
deed we value what our civilization repre- 
sents, American strength remains indispens- 
able. Without enduring American strength, 
Western civilization will not survive. 


BITING THE NUCLEAR BULLET 


Mr. RIBICOFF. Mr. President, the 
Committee on Government Operations 
yesterday heard testimony from Secre- 
tary of State Kissinger on the problem 
that most severely tests the wisdom and 
threatens the existence of mankind. I 
am speaking of controlling the atom 
for peaceful purposes—specifically, con- 
trolling the spread of nuclear technology 
before it controls us and haunts the 
entire world. 

As chairman of the committee, I have 
designated the distinguished Senator 
from Ohio (Mr. GLENN) as ad hoc chair- 
man for nuclear affairs, in recognition of 
his unique technical experience and 
scientific accomplishment. In this ca- 
pacity, he has presided over 8 days of 
hearings in which the committee has 
taken testimony from several of the Na- 
tion’s most eminent scientists, states- 
men, academicians, and leaders of Gov- 
ernment and industry on the problem of 
nuclear proliferation. The immediate 
focus of these hearings has been the nu- 
clear portion S. 1439, the Export Re- 
organization Act of 1976, which would 
reorganize Federal controls over non- 
military nuclear sales by American com- 
panies to other nations, and over U.S. 
nonproliferation policymaking generally. 

In preparation for the hearing with 
Secretary Kissinger, Senator GLENN 
wrote an article, “Biting the Nuclear 
Bullet,” which appeared opposite the edi- 
torial page of the Washington Post on 
March 7. This is an important article, 
because it explores in considerable de- 
tail and with much wisdom the problem 
of controlling the spread of civilian nu- 
clear technology around the world. The 
article makes clear that the blessing of 
nuclear electricity carries with it the 
curse of nuclear weapons capability, and 
that the United States, as the supplier 
of 70 percent of the world’s nuclear 
power technology, has a special responsi- 
bility to do everything possible to bring 
the problem under control. 

Mr. President, I wish to call special 
attention to one point in Senator 
Gtrnn’s article in which I strongly 
concur. He states: 

Since the NPT as currently implemented 
is not the answer to our proliferation prob- 
lems, we must examine all possible alterna- 
tives. One that I would siress is to look long 
and hard at the Soviet Union and attempt 
to develop cooperative nonproliferation ar- 
rangements that cut across our ideological 
differences with that country. 

Recent indications of genuine Soviet con- 
cern would appear to provide us with an 
excellent opportunity to maximize U.S.- 
Soviet cooperative efforts in this area. 


I feel strongly—and I made this clear 
yesterday to Secretary Kissinger—that 
the United States has failed to take ad- 
vantage of a unique opportunity to ‘oi 
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with the Soviet Union in applying the 
greatest possible pressure on nations that 
do not share our nonproliferation ob- 
jectives. I am referring specifically to 
France and West Germany, which con- 
tinue to export facilities capable of pro- 
ducing atomic bomb material to nations 
that have not ratified the Nuclear Non- 
proliferation Treaty. 

Senator GLENN also discusses the rapid 
spread of nuclear science, and with it, 
the erosion of the virtual nuclear monop- 
oly that the United States has enjoyed 
over the years. He stresses that while a 
strong nuclear supplies agreement will 
go far toward dealing with the short- 
term problem of nuclear proliferation, a 
vastly different and more ambitious so- 
lution is needed to cope with the long- 
term problem of what happens when the 
technological dam is completely breached 
and nuclear facilities and nuclear-weap- 
ons potential become available to an 
ever increasing number of smaller and 
smaller nations. 

In this regard, Senator GLENN states: 

Perhaps the only ultimate solution to this 
problem will come when the nations of the 
world fully realize the magnitude of the 
danger and agree to treat noncooperating 
nations just as we treat crimina! elements 
in our society today—by isolating them when 
apprehended. It may be necessary to seek 
commitments from all nations, suppliers or 
not, to impose drastic trade and even com- 
munications embargoes against any nation, 
signatory to the NPT or not, in the event 
of an unauthorized diversion of nuclear 
fuel for weapons purposes or a nuclear ex- 
plosion of any sort. 


Mr. President, I consider this article 
to be important reading for Members 
of Congress and the public at large, be- 
cause only through a full understanding 
of the dimensions of the proliferation 
problem, and of the options for dealing 
effectively with it, is there any hope for 
bringing it under control. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BITING THE NUCLEAR BULLET 
(By JOHN GLENN) 

Secretary of State Kissinger will appear 
Tuesday before the Senate Government Op- 
erations Committee on à subject on which 
he has never before testified and which has 
received but a few paragraphs in occasional 
foreign policy addresses. The subject is the 
spread of civilian nuclear energy and—along 
with it—atomic weapons capability, around 
the world, It involves the prospect of dozens 
of nations, and possibly even terrorist groups, 
having the atomic bomb before the end of 
the century. The Secretary's testimony, there- 
fore, should be noteworthy, if not historic. 

When considering the wisdom of spread- 
ing nuclear technology throughout the 
world, the benefit must be weighed against 
the potential tragedy. 

The benefit takes the form of a new abun- 
dant energy source, which can help many na- 
tions substantially raise their standards of 
living with labor-saving devices and conven- 
iences, as well as increased food production— 
critical items in the years ahead. 

The greatest potential for tragedy lies in 
the destructive capacity of the weapons- 
grade material associated with nuclear power 
production. Unless it is placed under ade- 


March 10, 1976 


quate controls, this material can be con- 
verted to atomic weaponry by nations and 
terrorist groups alike. 

It is the question of control, then, that 
stands between nuclear power's serving as 
a boon to, or a plague on, mankind. The 
magnitude of the control problem is clear. 
The standard U.S. power reactor, while gen- 
erating about a billion watts of electricity 
per year, also produces over 500 pounds of 
plutonium as a byproduct. The electricity is 
enough to supply a city of one million people. 
The plutonium, after separation from spent 
fuel, is enough to produce atomic bombs 
capable of ravaging several cities of that 
size—only about 10 pounds is needed to pro- 
duce an atomic weapon. According to present 
projections, by 1990 nuclear power plants in 
the less developed countries alone will be 
generating 30,000 pounds of plutonium an- 
nually, the equivalent of 3,000 Hiroshima- 
scale bombs a year. 

Until very recently, nuclear proliferation 
and the responsibility for controlling it have 
been uniquely American problems. No less 
than 70 per cent of the world’s nuclear power 
plants and research reactors are of Ameri- 
can origin, and many of the components 
and much of the technology in foreign-built 
reactors also originate in the United States. 

But the virtual monopoly that the United 
States has enjoyed since the early years of 
the nuclear sciences has eroded and will 
continue to do so, Our technological dam 
was bound to break, since this science, like 
all science, cannot remain a secret for long. 
Yet our open society and willingness to work 
in concert with other nations, no doubt ac- 
celerated this development. 

The result is that nuclear scientists and 
equipment are now available throughout the 
world. The nuclear suppliers group has rap- 
idly expanded to seven nations—United 
States, U.S.S.R., France, West Germany, Ja- 
pan, Canada and the United Kingdom—in- 
cluding some quite willing to exploit the 
obvious benefits without adequately consid- 
ering the potential tragedy of this new en- 
ergy option..As nuclear technology marches 
to the drummer of energy needs, nations 
such as France and West Germany utilize 
American technology and components to ex- 
port their own reactors, and nations such 
as Pakistan and Brazil plan to utilize French 
and German technology to build their own 
facilities capable of producing material that 
can be used either as reactor fuel or for 
atomic bombs. To the extent that the United 
States has planted the technological seeds 
which have given rise to the spread of in- 
adequately controlled nuclear equipment 
and material by other nations, we have a 
responsibility to do everything in our power 
to remedy the situation. 

The most significant non-proliferation ef- 
fort undertaken thus far has been the ne- 
gotiation of the Treaty for the Non-Pro- 
liferation of Nuclear Weapons (NPT). While 
our efforts in support of the treaty have 
been well intentioned, by no stretch of the 
imagination could they be considered a ma- 
jor success. The heart of the problem is 
that the NPT does not upgrade international 
safeguards to the extent needed to insure 
that nuclear weapons connot be developed 
from Civilian nuclear exports. 

Since the NPT as currently implemented 
is not the answer to our proliferation prob- 
lems, we must examine all possible alterna- 
tives. One that I would stress is to look long 
and hard at the Soviet Union and attempt 
to develop cooperative non-proliferation ar- 
rangements that cut across our ideological 
differences with that country. 

Unlike other problems in the world arena, 
nuclear proliferation has apparently been of 
just as much concern to the Soviet Union 
as it is to us. The U.S.S.R. has not contrib- 
uted materially to the distribution of nuclear 
plants around the world, having limited its 
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nuclear exports to only four of its satellites 
and Finland. Moreover, over the past months, 
the Russians have attended the meetings 
of nuclear supplier nations on a coopera- 
tive basis, in an effort to work our meaning- 
ful international monitoring and control. 

These recent indications of genuine Soviet 
concern would appear to provide us with an 
excellent opportunity to maximize U.S.-So- 
viet cooperative efforts in this area, 

What could we, in concert with the So- 
viets and the other supplier nations achieve 
that we are not doing now? Any considera- 
tions in this regard should be broken down 
into short- and long-term objectives. 

In the short term, there are things that 
can be done to buy time while we work out 
longer-term commitments. Joint U.S. and 
Soviet pressure might be brought to bear on 
all current nuclear suppliers to conclude 
agreements that will include at least the 
following: 

A ban on the export of nuclear fuel pro- 
duction facilities to, and the stockpiling of 
nuclear explosive material in, individual na- 
tions, except possibly under strong safe- 
guard multi-national arrangements; 

A requirement that recipients of nuclear 
exports first ratify the NPT or enter into an 
agreement with the International Atomic En- 
ergy Agency (IAEA) to place all nuclear ac- 
tivities under safeguards and to forswear 
nuclear explosions; 

An international convention on physical 
security to protect nuclear facilities and 
transportation of nuclear materials from ter- 
rorist attack; 

A commitment to strengthen the safe- 
guards inspection capability of the IAEA 
and to eliminate the secrecy that now sur- 
rounds IAEA verification and reporting pro- 
cedures, and 

A clear-cut commitment and specific pro- 
cedures for IAEA-member nations to recover 
nuclear material diverted by nations or stolen 
by terrorists. 

While we buy time with short-term ac- 
tions, we must at the same time not depend 
solely on the above agreements to solve a 
long-term problem that demands different 
solutions. 

New technologies in this field are develop- 
ing rapidly with fuel production based on 
laser isotope separation, centrifuge or nozzle 
techniques that may in the not-too-distant 
future make cheap weapotis-grade fuel read- 
ily available to most nations. Once again we 
will find the technological dam broken, with 
nuclear facilities and the weapons potential 
that goes with them available to an ever- 
increasing number of smaller and smaller 
nations. Agreements among the current nu- 
clear suppliers, no matter how stringent, will 
then be inadequate to achieve our non- 
proliferation objectives. 

Perhaps the only ultimate solution to this 
problem will come when the nations of the 
world fully realize the magnitude of the dan- 
ger and agree to treat non-cooperating na- 
tions just as we treat criminal elements in 
our society today—by isolating them when 
apprehended. It may be necessary to seek 
commitments from aii nations, suppliers or 
not, to impose drastic trade and even com- 
munications embargoes against any nation, 
signatory to the NPT or not, in the event 
of an unauthorized diversion of nuclear fuel 
for weapons purposes or a nuclear explosion 
of any sort. 

Whatever shape such an agreement might 
ultimately assume, two things seem clear. 
First, the difficulties of negotiating any such 
arrangement are so serious that the effort 
will fail in the absence of strong U.S.-Soviet 
cooperation. Second, unless some such pact 
is concluded, all the nations of the world 
will live with a frightening potential. We 
simply must learn to live together within 
such an arrangement or we may well stand 
the chance of perishing together. 
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When Secretary Kissinger appears before 
us, it is my sincere hope that he will address 
himself to these proposals as well as any 
others that may allow us to emerge from the 
truly awesome circumstances we face. The 
obstacles to promoting nuclear generated 
electricity without developing nuclear weap- 
onry are formidable, but not insurmount- 
able, unless we presume them to be. 

As the major developer and supplier of the 
benefits of nuclear energy, it is also incum- 
bent on us to provide critical leadership to 
prevent the tragedy that could occur. 


SOVIET ARMS TO MOZAMBIQUE 


Mr. THURMOND. Mr. President, those 
who thought the Soviets would be satis- 
fied by communizing Vietnam, Laos, 
Cambodia, and Angola are now trying to 
ignore Soviet arms flowing into Mozam- 
bique. 

The target now is Rhodesia and one 
can already speculate about the voices 
which will rise in this body deploying any 
U.S. military aid for Rhodesia, because 
of its white minority rule. 

One point Congress must understand. 
Détente, as the Soviets perceive it, does 
not require any letup in support and ex- 
tension of Communist governments by 
force or other means. 

The Soviets are the scavengers of the 
world. They install communism when 
governments weaken themselves by mis- 
management or other means. But once 
they gain control, the harshness of that 
control is such that the people of that 
nation may never again break free. 

Africa is the current target of Soviet 
imperialism. The Soviets are colonizing 
there, because many in our Congress do 
not understand détente, much less the 
Communist system. I am reminded of an 
old saying that evil triumphs when good 
men do nothing. 

Mr. President, I ask unanimous con- 
sent that an article by John Maclean 
which appeared in the Chicago Tribune, 
March 8, 1976, be printed in the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Sovrets SEND Arms To FIGHT RHOpESIA 

(By John Maclean) 

Wasnincton.—Preliminary United States 
intelligence reports indicate that the Soviet 
Union has sent several shiploads of arms into 
Mozambique in the last few days to aid in the 
struggle against Rhodesia. The Tribune 
learned Sunday. 

These early reports show that several So- 
viet ships hauled cargoes from Congo [Braza- 
ville! where the Soviets stockpiled arms for 
Angola, around the Cape of Good Hope, to 
Mozambique. 

US. officials stressed that these are prelim- 
inary reports, however, and indicate only 
that “some pawns are being moved around 
in the area.” 

These officials said Fidel Castro’s visit to 
Moseow, which ended Saturday, probably in- 
cluded talks with the Soviet leaders about 
whether to become heavily involved in Mo- 
zambique. Mozambique’s president, Samora 
Machel, closed his country’s border with 
Rhodesia last Wednesday and warned his 
people to prepare for war. 

Castro may visit one or more African na- 
tions on his way back to Havana from Mos- 
cow, U.S. officials said, indicating Algeria as 
& possible stopover. Next to Angola and Soma- 
Ha, the Cubans and Russians maintain more 
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military advisers in Algeria than any African 
country. 

Cuba already has 100 to 200 personnel in 
Mozambique, according to these officials, 
roughly as many as they had in Angola a year 
ago. But the officials said this was a standing 
presence of advisers, and did not signal a 
buildup comparable to the massive infusion 
of troops into Angola, 

Mozambique has received about $12 million 
worth of Soviet arms in the last five years. 
Rhodesian officials said that the most so0- 
phisticated weapons they have captured from 
Mozambique guerrillas are AK-47 Soviet- 
made assault rifles. 

If Castro and the Soviet leaders have de- 
cided upon a major effort to help Mozam- 
bique, officials said, they would face a far 
more precarious and dangerous situation 
than in Angola. The officials gave these 
reasons: 

First, Mozambique is more difficult to sup- 
ply since it is farther from Cuba and the So- 
viet Union than Angola. 

Second, the Cubans would be facing far 
tougher, better equipped troops if they took 
on the Rhodesians. 

Third, the Chinese haye more political in- 
fluence with Mozambique than the Soviet 
Union or Cuba, and the Chinese moved into 
that area intending to counter Soviet in- 
fluence. Castro worsened that situation dur- 
ing his recent visit to Moscow during the 25th 
Communist Party conference by blasting 
Macism as non-Socialist revisionism, 


SOCIAL COSTS OF UNEMPLOYMENT 


Mr. HUMPHREY. Mr. President, as 
part of the Joint Economic Committee’s 
annual hearings on the economic report 
of the President, the committee on Feb- 
ruary 26, held a hearing to review the so- 
cial costs of unemployment. 

The committee heard testimony from 
four distinguished witnesses, Chief Frank 
Fools Crow, of the Sioux Indian tribe, 
who spoke through his interpreter, Chief 
Mathews King, Dr. Steven Jonas, a phys- 
ician and an associate professor at the 
State University of New York, Dr. Leon 
Keyserling, former chairman of the 
Council of Economic Advisers, and Mr. 
Patrick V. Murphy, president of the Na- 
tional Police Foundation. 

Congress has devoted much of its de- 
bate to searching for ways to rapidly 
achieve full employment and maintain 
price stability, but in reality, the Con- 
gress and society have largely ignored 
the social aspects, the social costs of un- 
employment. The Joint Economic Com- 
mittee is trying to rectify this shortcom- 
ing and this hearing contributed to that 
effort. 

Chief Crow said that although the In- 
dian has traditionally been a self-suffi- 
cient person, the current Indian society 
is in the midst of considerable social tur- 
moil. He estimated the unemployment 
rate to be 70 to 80 percent on his reser- 
vation and that unemployment has di- 
rectly contributed to the social unrest. 
Chief King, speaking for Chief Crow, 
said that on the Pine Ridge Indian Res- 
ervation, many young men are “drink- 
ing and shooting one another and shoot- 
ing at houses and so forth. They think 
they are having fun. It is because of un- 
employment.” Chief King emphasized 
that many of the young people who are 
unemployed could be working, and he 
criticized the Indian relocation program 
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as not being “fast enough to give employ- 
ment to everybody.” 

Dr. Jonas emphasized that meeting the 
costs of health care for the unemployed 
is a major aspect of the social cost of un- 
employment. In discussing national 
health care insurance, Dr. Jonas stressed 
the need for a sound cost control system. 
He stated: 

In considering the possible effect of any 
NHI plan on health care costs one cannot 
simply look at the amount of money to be 
spent through the plan, but also at what 
effect it will have on all health care spending. 


He believes cost control is a central 
issue when we are looking at a possible 
health insurance program for the unem- 
ployed. 

Dr. Keyserling emphasized that high 
unemployment means far more inflation 
than a low level of unemployment and 
that inflation “bears down most heavily 
upon the unemployed and the poor.” He 
stated that nothing is more inflationary 
than the current monetary policy with 
its “excessive tight money and fantasti- 
cally high interest rates.” He stressed 
that not only does “massive unemploy- 
ment aggravate the social evil of pov- 
erty,” but it also “increases social aber- 
ration,” and hits particularly hard at 
selected groups within our population. 
Dr. Keyserling concludes that it is “es- 
sential that we should bring the Federal 
budget into line with the requirements 
for restoring full employment and for 
meeting our social needs.” 

Mr. Murphy, who has been the chief 
police official of New York City, Detroit, 
Washington, D.C., and Syracuse, N.Y., 
stated that from his earliest days in 
police work he discovered that— 

Where there was a high rate of long-term 
unemployment, there was degradation and 
dislocation of the individual, the family and 
the neighborhood. 


From his police experience he said that 
wherever there was a census tract data 
showing a high unemployment rate: 

There was a crime rate fifty to one hun- 
dred times as high as in other parts of the 
city. 


Mr. Murphy stressed that the manifes- 
tations of chronic unemployment are 
“despair, violence, frustration, and high 
crime rates.” 


THEY WON’T GIVE UP 


Mr. GOLDWATER. Mr. President, in 
my years in Congress I have heard a lot 
of demagoguery, but I do not think I 
have heard anything that has equalled 
the repetitious attacks on the Concorde 
and its landing at John F. Kennedy Air- 
port or at Dulles. The decision by Secre- 
tary of Transportation William Coleman 
after the most exhaustive hearings ever 
held on such a subject, a decision which 
has allowed the Concorde to use those 
two airports for 16 months does not 
satisfy the professional opposers of a 
supersonic transport. Why are these 
people opposed to it? Well, mostly these 
people come from areas immediately 
adjacent to or somewhat adjacent to 
the two airports. Now let us take a look 
at JFK. I can remember a few 
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years ago when there was not a house 
within shooting distance of that air- 
port, but as soon as it became an in- 
ternational airport, people could not 
build houses close enough to it, and now 
with the new aircraft with a slightly 
higher noise level than some of our newer 
jets, but not quite as high as some of our 
older ones, which are still in use, these 
new movers-in are complaining instead 
of recognizing that they did not have to 
build there in the first place, nor did they 
have to buy there if they did not build. 
We can say the same thing about Dulles. 
When it was built just a relatively few 
years ago it was really out in what we 
call the boon docks. 


However, as soon as the concrete 
started to dry on the runways builders 
started to build houses, buildings, and 
whatnot until today land adjacent to the 
airport itself is extremely valuable for 
building purposes. Now I do not know 
what the attraction is in having a house 
located near an airport, unless one likes 
to watch airplanes fiy as I do, but if one is 
seeking a quiet, subdued neighborhood 
one would never think of building or buy- 
ing a home anyplace near any airport, 
but for some unexplained reason there is 
an overpowering attraction to an airport, 
and now Dulles is the same as JFK. Those 
people who moved in there are complain- 
ing about the so-called noise. The deci- 
sion has been made; 16 months is not a 
long time; why can not the American 
people give the ingenuousness of the 
French and the British a chance to prove 
themselves in international traffic? True, 
the decibel level is high on takeoff, but 
not a lot higher than the older jets some 
2,000 of them still in service in our coun- 
try. The landing noise is not as high as 
many of our jets. Then, of course, we hear 
the very ridiculous statement that the 
supersonic jet is going to change the 
ozone content in the atmosphere and do 
us untold amount of harm including 
death by cancer. Now if the truth were 
only looked at, the opponents seldom 
bother about that, the ozone content has 
gone up since 1958 which is the first pe- 
riod of measurement that I can recall. No 
scientists will make the flat statement 
that isolated flights of a single SST will 
cause any damage to the ozone. In fact, 
about the only positive statement I have 
heard relative to damage to the ozone is 
the use of artificial fertilizer on earth 
which can be doing some damage to that 
property we want to protect. As an edi- 
torial in the Arizona Republic recently 
stated: 

We will never know until we let the Con- 
corde fly. The environmentalists would do 
everyone a favor if they stopped their cam- 
paign to ground it, but that probably is too 
much to ask. 


I ask unanimous consent that this edi- 
torial entitled, “They Won't Give Up,” be 
printed in the RECORD. 

There being no objection, the edi- 
torial was ordered to be printed in the 
Recorp, as follows: 

Tuer Won’t GrvE Up 

It probably was too much to expect the 
environmentalists to forget the whole thing 
after Transportation Secretary William T. 
Coleman gave the Concorde permission to 
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make a limited number of daily fights into 
John F. Kennedy and Dulles airports on a 
16-month experimental basis. 

They didn’t; environmentalists never quit; 
and they have now persuaded the New York 
Legislature to pass a law banning the Con- 
corde from Kennedy. 

The law deserves a prize of some kind for 
cuteness. 

What it does is set noise standards that 
neither the Concorde nor most of the other 
passenger jets flying today can meet. How- 
ever, it makes these standards applicabie im- 
mediately to only the Concorde. All the other 
planes have five years to reach them. 

The debate that preceded passage of the 
law also deserves a prize of some kind—for 
sheer demagoguery. 

One legislator, for example, declaimed at 
length about the noise the Concorde wouid 
make “in the middle of the night.” He 
neglected to mention that Coleman specifi- 
cally barred Concorde operations between 
10 p.m. and 7 a.m. 

Another legislator said the law was aimed 
at “a noise problem that we have lived with 
and found intolerable.” He did not explain 
how the law would abate that problem, 
since it would permit the planes that have 
caused him so much distress to keep operat- 
ing for the next five years. 

Fortunately, the chance of the law ever 
going into effect is practically nil. 

For one thing, it will require the concur- 
rence of the New Jersey Legislature, which, 
according to reports, still retains a vestige 
of sanity. 

For another, it's clearly unconstitutional. 
You can’t have a law that discriminates 
against one plane in favor of another. Aside 
from that, the power to regulate foreign 
commerce rests with the federal government, 
not with the states. The Constitution is spe- 
cific on this. (See Article I, Section 8.) 

The Concorde is certain to lose money. 
For that reason, there’s a good chance it may 
become the Edsel of the airways, in which 
ease the environmentalists will be able to 
stop worrying about it and look for other 
dragons to slay. ' 

There's an equally good chance, however, 
that aeronautical engineers will be able to 
develop a second generation of supersonic 
jet airliners that are economical to operate 
and that can meet the same noise and emis- 
sion standards as other planes. In that case, 
the whole world will benefit, and the en- 
vironmentalists will have nothing to worry 
about. 

We'll never know until we let the Concorde 
fiy. The environmentalists would do every- 
one a favor if they stopped their campaign 
to ground it, but that probably is too much 
to ask. 


ENCOURAGING SIGNS FOR IM- 
PROVED EAST-WEST EDUCATION- 
AL AND CULTURAL RELATIONS 


Mr. HUMPHREY. Mr. President, the 
Chairman of the U.S. Advisory Commis- 
sion on International Educational and 
Cultural Affairs, Mr. Leonard Marks, re- 
cently wrote the Speaker of the House of 
Representatives concerning a trip he took 
in his official capacity to Eastern Europe. 
Mr. Marks and his associates went to 
Czechoslovakia, Poland, Romania, Hun- 
gary, and the Soviet Union for the pur- 
pose of discussing educational and cul- 
tural contacts between the United States 
and the Eastern European signatories of 
the Helsinki Agreement. 

I have known Mr. Marks for many 
years as a close friend and as Director 
of the U.S. Information Agency in the 
administration of President Johnson. 
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In his letter to the Speaker, Mr. Marks 
thoughtfully comments on the current 
prospects for greater cultural and edu- 
cational collaboration between East and 
West in the context of the Helsinki 
Agreement. He tells us to expect slow 
but steady progress in this critical area 
of contact, and that a “step forward” has 
been made in the Basket Three provi- 
sions of the Helsinki Agreement. I agree 
with Mr. Marks’ assessment that the 
United States must not miss any sig- 
nificant opportunities to further East- 
West contacts through the field of edu- 
cation and cultural exchange. It is im- 
portant to note that such contacts have 
played a vital role in bringing the cold 
war to an end and continue to strengthen 
relations between peoples and govern- 
ments. 

I want to bring Mr. Marks’ letter to 
the attention of my colleagues because 
it is a frank and forthright assessment 
of future prospects. Too often, Soviet- 
American relations are oversold and 
overblown with rhetoric which has little 
to do with reality. Mr. Marks advocates 
a commonsense approach to Helsinki 
which I strongly endorse. He states that 
we-should monitor the compliance, sup- 
port and performance of the Eastern 
signatories to the agreement while. tak- 
ing advantage of post-Helsinki cultural 
and information exchanges. He advocates 
expanding the quantity and quality of 
such contacts. I certainly want to be on 
record as favoring such a wise course 
of action. 

Mr. President, I ask unanimous consent 
that the letter from the Director of the 
U.S. Advisory Commission on Interna- 
tional Educational and Cultural Affairs 


to the Speaker of the House of Repre- 
sentatives be printed in the RECORD. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 


{Letter of Transmittal) 

Tue U.S. ADVISORY COMMISSION ON 
INTERNATIONAL EDUCATION AND 
CULTURAL AFFAIRS, 

Washington, D.C., December 9, 1975. 

Hon. CARL ALBERT, 
Speaker of the House of Representatives, 

Washington, D.C. 

Dear Mr. SPEAKER: Section 107 of Public 
Law 87-256 (the Mutual Educational and 
Cultural Exchange Act of 1961) instructs the 
U.S. Advisory Commission on International 
Educational and Cultural Affairs to submit 
annual reports to the Congress and “such 
other reports as they deem appropriate.” 

In accordance with that mandate, I am 
submitting the attached report with refer- 
ence to the Final Act of the Conference on 
Security and Cooperation in Europe, entered 
into in Helsinki, Finland on August 1, 1975. 
This report embodies the observations and 
recommendations reached by William French 
Smith and me during a recent official visit to 
the U.S.S.R. and Eastern Europe. 

Fifteen days after the signing of the Hel- 
sinki Agreement, we started on our mission, 
visiting Czechoslovakia, Poland, Romania and 
Hungary, and the U.S.S.R. Together with our 
Staff Director, we had extensive talks with 
high-ranking officials of the Ministries of 
Culture, Education and Foreign Affairs; we 
met also with Rectors of leading universities 
and museum directors, and with other rep- 
resentatives of cultural and educational 
groups in Eastern Europe. 

We found a willingness to listen and to talk 
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about the very real problems Involved in 
increasing contacts with the United States. 
They spoke to us frankly about their sus- 
picions of our motives, as well as about their 
hopes for better relations. We did the same. 

We were encouraged by the growth in the 
rate of contacts, particularly at the scientific 
and academic levels, already under way in 
most of the countries we visited. In less than 
twenty years, these contacts have moyed from 
virtually nil to a varied pattern of programs, 
involving exchanges at every level and almost 
every subject of mutual concern. 

The dialogue, in short, has begun, It is 
still tentative.. It is severely limited by 
heavy-handed political controls on their side 
and by pragmatic distrust on ours. Neverthe- 
less, the basis for continued dialogue is there. 
It is this which encourages us in our belief 
that there are significant opportunities for 
raising the level of contacts in ways that will 
be beneficial to each of the countries in- 
volved. 

It is relevant to note that we made our sur- 
vey trip within a month after the signing of 
the Helsinki agreement. This gave us a 
chance to test official Soviet and East Euro- 
pean reaction to a significant part of the 
agreement, the so-called “Basket Three” pro- 
visions, dealing with human contacts and 
with cultural, educational and information 
exchanges between East and West. We were 
informed of the Soviet reluctance to include 
this subject in the agreement, and of their 
hard bargaining to minimize their obliga- 
tions in this area. We know that the final 
language on this subject is couched largely 
in terms of intent rather than obligation. 
And we know that the agreement's provisions 
involve, at Soviet insistence, a wide range 
of escape hatches for avoiding or minimizing 
the application of these provisions. We were 
pointedly reminded of these facts in our 
many discussions with Communist officiais 
during our survey trip. 

Nevertheless, we came away from these 
discussions with the conviction that, for all 
their inadequacies, the Basket Three provi- 
sions of the Helsinki Agreement represented 
a step forward. The Communist officials we 
talked with were uniformly aware of the fact 
that their country had signed an interna- 
tional agreement which committed them, in 
principle at least, to reciprocal actions in the 
fields of human contacts and other exchange 
programs; and they were made aware (by us, 
among other Western sources) that the 
United States and West Europe took this 
subject seriously. More significantly, they in- 
dicated, with varying degrees of enthusiasm, 
that their countries planned to take some 
measured steps towards compliance with at 
least some of the Basket Three provisions. 
This may be, admittedly, a small gain, and 
no doubt it falls somewhat short of the ex- 
pectations generated in some quarters by the 
Helsinki agreement. Nevertheless, it is a gain. 

We therefore believe that the United States 
has important opportunities for strengthen- 
ing the mutual exchange of people and ideas 
with the Soviet Union and other East Euro- 
pean countries in the coming years. These 
contacts can play a significant role in moy- 
ing our relations with the Communist world 
to a more stable, constructive relationship. 
Accordingly, we recommend that U.S. Goy- 
ernment Agencies, working with the private 
community, should develop an active plan 
for carrying out the educational, cultural and 
other provisions of “Basket Three.’’ In par- 
ticular, it should make sure that it has the 
resources ready to meet its obligations under 
these provisions. 

We are not recommending the expendi- 
ture of significantly larger amounts of 
money, although some increases in funds 
and other resources will be called for. In this 
endeavor, more is not necessarily better. Our 
main point is that the United States, along 
with thirty-four other countries, made in 


6015 


Helsinki an important commitment to ex- 
pand human contacts and other exchanges. 
It is a commitment very much in our demo- 
cratic tradition and in our national interest. 
We will be pressing other nations, particu- 
larly those in the Communist area, to fulfill 
their commitments. We should not let in- 
adequate planning or failure to program 
adequate resources get in the way of meet- 
ing our side of the bargain when useful Gp- 
portunities arise. 

In expressing our hopes about the possible 
impact of the Helsinki provisions on humen 
contacts, we do not have any illusions about 
the political realities involved. We sensed in 
our talks the limits on basic freedoms which 
still exist in the Soviet Unon and Eastern 
Europe, and the continuing desire of the 
leadership in these countries to limit ex- 
change programs for their own narrow ends. 
Rigorous controls still exist there over the 
kind of human dialogue we take for granted. 
We are also aware of the limited impact of 
any exchanges of people or ideas on the day- 
to-day lives of most people in the Soviet 
Union or Eastern Europe. 

Thus, in dealing with the Helsinki pro- 
visions for greater contacts, the Eastern 
Europeans will be inclined to promise more 
than they will deliver, to temporize, to sub- 
stitute rhetoric for accomplishment, and 
they will also try to put the onus for “hin- 
dering cultural and information exchanges 
on the West, and on the United States in 
particular. In part, this involves building 
up their case for the follow-up conference 
scheduled for Belgrade, Yugoslavia in 1977, 
which will review progress made in imple- 
menting the Helsinki Agreement, We must 
be prepared for this by establishing a 
mechanism to monitor thelr, and our, per- 
formances in support of Basket Three pro- 
posats. 

These are realities. But they need to be 
matched against another set of realities: the 
considerable progress that has been made in 
opening the doors to greater dialogue and 
exchange between East and West during the 
past two decades. Instead of considering the 
great distance we have to go, it is usefui to 
consider the distance we have come. For 
example; jamming of the Voice of America 
programs has created (but not those of Ra- 
dio Free Europe and Radio Liberty); each 
country has significant, and growing, aca- 
demic and cultural arrangements with the 
United States and other Western nations; 
East-West scientific and technological coop- 
eration is expanding rapidly; Western infor- 
mation and cultural services have been per- 
mitted to expand their activities in most 
Eastern European countries, 

These are, perhaps, small gains when meas- 
ured against the overall patterns of restric- 
tions on access to “outside” contacts, and 
they represent a reluctant response to inter- 
nal and external pressures. Nevertheless, 
such contacts have already reduced the sense 
of sharp confrontation which marked the 
post-war years. 

Evidence collected on our survey trip leads 
us to the conclusion that these contacts can 
and should be expanded in the post-Helsinki 
period. Communist officials and others with 
whom we talked generally saw this trend as 
being in their national self-interest, so they 
are likely to do something about it. Their 
priorities are, on many points, different from 
those of Americans, yet we found important 
areas of potential agreement on expanding 
programs in ways that can be mutually bene- 
ficial. 

This calls for steadiness of purpose, both 
in recognizing our own national interests 
and those of the countries we are dealing 
with, This latter point deserves to be em- 
phasized. To the degree that ideological 
policies prevent healthy dialogue, Americans 
have & right to be critical. We should avoid, 
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however, being self-righteous when Rus- 
sians or East Europeans find certain of our 
cultural values and products irrelevant or 
even undesirable. There are honest differ- 
ences of traditions, taste, and purpose, and 
we should understand them. In our dialogue, 
we should stress, without compromising our 
own freedom of expression, the social and 
cultural values we share. 

The best approach for the United States 
will be to work for measured progress in im- 
proving both the quantity and the quality 
of our exchanges. We do not foresee any sud- 
den or dramatic breakthrough. It is this 
approach which we have suggested in this 
report. We are not recommending any “crash 
programs” or other large-scale initiatives. 
Even assuming that the resources would be 
made available, such initiatives would not 
be realistic In view of the continuing suspi- 
cions of Communist leaders about alleged 
“ideological subversion.” We believe, then, 
that the U.S. Government and private orga- 
nizations should plan for steady incremental 
increases in the level of resources devoted to 
cultural and information exchanges with the 
Soviet Union and Eastern Europe over the 
next five years, for we find the climate is 
propitious for improving the quality of our 
present exchange programs with Eastern Eu- 
rope and for planning an expanded program 
of contacts in the years ahead. The end re- 
sults could be a signficant realization of 
proposals of the Helsinki Agreement in ways 
that will serve the interests of all nations 
involved. 

Copies of the report, which is enclosed, 
will be sent to the committees of Co: 
interested in International activities. Since 
the report contains recommendations for 
legislation, I am hopeful that hearings will 
be held on these proposals. 

Sincerely, 
LEONARD H. MARKS, 
Chairman. 


MEDIA EULOGIZED CHOU AFTER 
VILIFYING FRANCO 


Mr. THURMOND. Mr. President, 
Patrick J. Buchanan wrote an article en- 
titled “Media Eulogized Chou After Vili- 
fying Franco,” which was published in 
the January 31, 1976, issue of Human 
Events. This article gives Mr. Buchanan’s 
analysis of Newsweek’s comments about 
Red China’s Chou En-lat and Spain’s 
Francisco Franco following their deaths. 

I feel that this article has a great deal 
of merit; and I heartily concur in Mr. 
Buchanan's conclusions. He stresses that 
Newsweek's praise of Chou is unwar- 
ranted. One who serves in a leadership 
position such as Chou in a Communist 
country where so many individual free- 
doms are suppressed should not be 
praised by one of our national magazines. 

On the other hand, Mr. Buchanan ex- 
pressed his belief that Newsweek was 
too harsh on Generalissimo Franco. Sure, 
Franco was an authoritarian ruler, but 
at the same time he was a strong friend 
of America and an anti-Communist, and 
living conditions improved considerably 
in Spain while it was under his control. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MEDIA EULOGIZED CHOU AFTER VILIFYING 

FRANCO 

“An intellectual who was also a man of 

action, Chou possessed grace, charm, tact and 
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grit. Once dashingly handsome with smolder- 
ing black eyes, slim expressive hands and 
aristocratic mien, he remained physically im- 
pressive into his later years and radiated an 
unmistakable attraction. A virtuoso diplo- 
mat, China’s pre-eminent negotiator and 
most adroit politician. 

“The world’s diplomats and dignitaries 
will miss Chou’s unique blend of humor, 
astringency and sophistication. His country- 
men, too, will obviously miss him.” 

Thus spoke Newsweek in an idolatrous 
eulogy to the departed premier of Commu- 
nist China. And it is instructive to contrast 
Newsweek's canonization of this ablest serv- 
ant of Maoism with the magazine's valedic- 
tory to Gen. Franco, two months ago. 

Marked by “relentless cruelty,” wrote 
Newsweek, Franco’s “regime is a throwback 
to the age of Hitler and Mussolini and, as 
such, a painful embarrassment to the rest 
of Europe.” 

Upon the Generalissimo’s death: “Liberals 
throughout Western breathed a sigh 
of relief that the world’s most durable fascist 
dictator has been removed from their midst.” 

Interesting, is it not? Good riddance to the 
authoritarian, Catholic, anti-Communist, 
pro-American ruler of Spain for 40 years; 
but our “dignitaries and diplomats will miss” 
Chou En-lai. 

Why? Chou’s regime was directly responsi- 
ble for the killing and maiming of tens of 
thousands of American soldiers In South 
Korea while Franco provided sanctuary for 
downed American pilots in World War II, and 
bases for the anti-Communist alliances of the 
post-war era 

Pressed repeatedly by the Nazis to Join in 
crushing Britain in her darkest hour, Franco 
refused. 

“About one thing, Caudillo, there must be 
clarity,” the Fuehrer wrote, Feb. 6, 1941. 

“The battle which Germany and Italy are 
fighting will determine the destiny of Spain 
as well, Only in the case of our victory will 
your present regime continue to exist." 

Franco ignored the advice and survived as 
ruler of Spain for 30 years after Hitler died 
in his bunker. (“The contemptible ingrate! 
The coward”, Ribbentrop raged.) 

Where Franco was an authoritarian ruler, 
he was no monster in the mold of Hitler, 
Stalin or the aging despot, Mao Tse-tung, 
whom Chou En-lai served so faithfully and 
diligently for the past quarter-century. 

In the last weeks of his life, however, when 
Franco commuted the death sentence of six 
convicted terrorists, and sanctioned the ex- 
ecution of five others who had shot down 
Spanish police in cold blood, all Europe was 
ablaze with cries of Franco Assassin! 

Yet, within Soviet Russia, they routinely 
execute for “economic crimes,” without 
Western protest. And not infrequently, the 
authorities in Hong Kong fish from adjacent 
waters the bullet-riddled bodies of refugees 
who have sought unsuccessfully to escape 
from the brave new China of Chou En-lai. 

At the Geneva Conference of 1954, John 
Foster Dulles, the American secretary of 
state, remembering the war dead in Korea, 
refused to shake the extended hand of Chou 
En-lai. At Chou’s death, Dulles’ successor 
at the Department of State was quoted by 
Newsweek as pronouncing Chou “the greatest 
statesman of our time.” Which says some- 
thing about “our time.” 

Which of the two men did better by his 
own people? 

At Franco’s death there still existed in 
Spain economic and personal freedoms 
snuffed out in the Peoples Republic of China 
at its birth. 

Between 1960 and 1975, the per capita 
income of Spain rose from $300 to $2,000, 
leaving Spain only five years behind France, 
Today, a quarter-century after the Com- 
munist revokation, per capita income in 
China is one-third that or Taiwan; and the 
gross national product remains 9 fraction of 
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Japan's though Japan suffered equally in 
the war and has only a small percentage of 
China's population and resources. 

Some Americans behaved as though with 
Chou's death, this country had lost a good 
friend. But, if the interests of Peking had 
dictated turning back toward the Soviet 
Union, Mr. Chou would have double-crossed 
the United States with the same alacrity and 
skill with which he pursued detente. 

So, farewell, Chou En-lai—a talented man, 
indeed, but a Communist revolutionary who 
was an enemy of human freedom, a politician 
who created the only great bureaucracy in 
the world which officially reveres Stalin as 
patron saint, and a diplomat who placed 
his talents at the service of the bloodiest 
tyranny in the 20th Century. 


BUSINESS ETHICS 


Mr. PHILIP A. HART, Mr. President, 
occasionally a timely article is written 
which becomes even more pertinent with 
the passage of weeks and months. 

Such is the case with the article by 
Mr. W. Michael Blumenthal, president of 
the Bendix Corp., and a most distin- 
guished Michigan citizen. He discusses 
the need to draw up a code of ethics to 
help guide business people through some 
difficult decisions. 

Mr. Blumenthal wrote the article last 
May for the New York Times. It was 
timely then and, in light of the contin- 
ued reports of bribes paid to secure busi- 
ness contracts, even more timely now. 

As he points out, doctors, lawyers, and 
architects have associations which seek 
to define ethical standards for the guid- 
ance of their members. 

Obviously, the value of such codes de- 
pends on the breadth of concerns covered 
and on the breadth of observance gen- 
erated. But if such codes are no panacea, 
they do clarify, as Mr. Blumenthal 
writes, “Our thinking and encourage so- 
cially useful behavior.” 

I ask unanimous consent that Mr. 
Blumenthal’s article and a number of 
letters to the New York Times written 
in response to the article be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, May 26, 1975) 
New BUSINESS WATCHDOG NEEDED 
(By W. Michael Blumenthal) 


Extremely grave questions are being raised 
about the moral standards or ethical be- 
havior of the business world today. As a re- 
sult of Watergate and other recent incidents 
in our society, a certain number of our in- 
stitutions have come under scrutiny, if not 
under attack, far more than ever before. And 
this kind of public concern has created a 
skeptical and sometimes hostile atmosphere 
in which the business community must do 
its work. 

The public-opinion polls continue to show 
that the proportion of the public that takes 
a critical or hostile view of business ts grow- 
ing—and this has caused, and should cause 
alarm within the business community. 

The news media have turned the spotlight 
on many questionable activities: political 
campaign contribution bribes to officials of 
foreign countries, tax dodges, mishandling 
of pension funds, shoddiness of product 
quality, improper financial practices, dis- 
crimination in employment and lack of con- 
cern for worker health and safety—all of 
which tend to raise questions about the 


March 10, 1976 


ethical standards of business and to lower 
public confidence. 

Faced with reports of this kind, the In- 
stinet of most businessmen is to rally to the 
defense of the business community. It is not 
true, they protest, that this conduct is par 
for the course. Indeed, if the misbehavior of 
a large corporation makes news, that is be- 
cause the majority of large corporations do 
not misbehave. So it is unfair to tar all busi- 
nesses with the same bad brush. 

All this is true enough, but it misses the 
point. To leap to the defense of business in 
general whenever some specific abuse is wn- 
covered only tends, in the public mind, to 
associate the one with the other. If busi- 
nessmen are ethically strong and morally 
clean, why should they not be the first to 
denounce the abuses and malpractice that— 
far more than our critics in the media— 
threaten the survival of the free-enterprise 
system? 

The business community needs a more in- 
timate and meaningful dialogue with its 
critics as well as its constituents. What we 
have today hardly deserves the name of din- 
logue. On one hand, we have the scandals, 
the charges, the countercharges and the sus- 
picions so characteristic of the post-Water- 
gate atmosphere. On the other, we find 
business spokesmen defending business as 
if it were a monolith, all of a piece, as if every 
suggestion of corporate wrongdoing, every 
proposal for change, were an attack on the 
free-enterprise system as a whole, The result 
is nothing but confusion. 

An entirely new approach is needed—a 
frankly moral approach that would begin 
with business taking a long, hard look at 
itself. This is not the sort of assignment 
that the public will entrust to the National 
Association of Manufacturers, the Chamber 
of Commerce, or, indeed, to any of the groups 
traditionally associated with the defense of 
business, however earnest, honest and com- 
petent they may be. 

We would all benefit, on the other hand, 
if the members of the business community, 
together with representatives of other seg- 
ments of our society, would organize an in- 
stitute or association to promote the idea of 
responsibility and ethics in busimess prac- 
tices in the broadest sense. 

Business executives are professional people, 
but there is nothing in business life that 
cor to the bar associations, the 
American Medical Association, or the Ameri- 
can Society of Architects. Why, then, should 
business people not set up an association 
cedicated to defining and maintaining the 
standards of their profession? 

Such a group would deal with concrete 
questions of business ethics—not as an ad- 
vocate defending business right or wrong; 
not from the view of a trade or industry 
association or on the basis of a concern for 
consumer relations, which the better busi- 
ness bureaus are already doing; nor, finally, 
in terms of a commitment to the economic 
and fiscal policies that are deemed to be in 
the interests of Industry. Instead, it would 
focus on devising new ethical—behavior 
codes to which all business would be ex- 
pected to subscribe. 

The founding members of this new group 
could be leaders from the business com- 
munity, but it would draw as well on law- 
yers, the clergy, statesmen, philosophers and 
others whose views would represent the moral 
concerns of society as a whole. This, indeed, 
would be the very point of the new depar- 
ture—that it would be, and would be seen 
to be, operating on behaif of society as a 
whole. 

For business, the benefits of such an as- 
sociation would be twofold. First, by estab- 
lishing the benchmarks of what is right and 


CONGRESSIONAL RECORD — SENATE 


what is wrong, we are more likely to be able 
to fend of punitive, heavy-handed and pos- 
sibly damaging legislation that the public 
will insist on if a degree of self-policing is 
not seen to be effective. And second, such ac- 
tion more importantly can provide a clear 
path for restoring confidence in business in 
our society—by improving the performance, 
and not merely the image, of our business 
organizations. 

Ethical codes are no panacea, of course, 
even if they are enforced. But they clo clarify 
our thinking and encourage socially useful 
behavior. 

The central issue fs integrity—and much 
depends in the coming years, on the forth- 
rightness and courage with which we face 
up to that issue. 


[From the New York Times, June 15, 1975] 
RESPONSE TO BUSINESS-WATCHDOG PLAN 


The following is a collection of letters in 
response to W. Michael Blumenthal’s article 
“New Business Watchdog Needed” (May 25). 

MirotoTeran, VA. 
To THE FINANCIAL EDITOR: 

The article covers one of most intriguing 
subjects I have heard about in a long time, 
‘There is great need for a new attitude or 
philosophy on the part of businessmen m 
general. 

I have recently retired as president of the 
Valley National Bank at Harrisonburg, Va., 
and have and would point out that there are 
three groups of individuals involved in any 
business enterprise, namely, the stockholder, 
the employes and the consumer. 

Each is entitled to fair consideration in 
the matter of earnings, dividends, salaries 
and interest rates, both on loans and on 
deposits. But to my knowledge no one has yet 
devised an optimum procedure which would 
let each of these groups share equally in 
in the management of a Dusiness. We need 
to have something done about it. 

HARTWELL F, TAYLOR. 
ATLANTA, GA. 
To THE FINANCIAL EDITOR: 

I was so very much impressed with the 
article. As a management student at Georgia 
State University, I feel Mr. Blumenthal’s 
sense of morality bodes well for the future 
of the free enterprise system. 

SHIRLEY KRAMER. 
Curcaco, ILL. 
To THE Frvanciat Eprror: 

Several years ago I went to the University 
of Chicago to get an M.B.A. and during that 
period of time I tried unsuccessfully to start 
various discussions on the subject of ethics 
and morality and the norms and standards 
thereof for business. 

Since Mr. Blumenthal has addressed him- 
self to this subject so eloquently and has a 
positive plan for some sort of action to police 
these who are slipshod in ethics, I would 
like very much to volunteer to join any 
group which he could form to create a sys- 
tem for defining, monitoring and possibly 
cepsuring the ethics of business. 

TED E, Gary, 
Coleman Cable and Wire Co. 


To THE FINANCIAL EDITOR: 

I would urge that Mr. Biumenthal's pro- 
posed association should include the social 
responsibilities generally relegated to “corpo- 
rate urban affairs officers.” 

Since the decline of the urban riots of the 
late 1960's, I have noticed a perceptible de- 
cline in the business communities’ interest 
in this area of concern and I believe any new 
“,., ethical-behavior codes to which all busi- 
ness would be expected to subscribe ...” 
should at least pay some attention to this 
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vital national concern, particularly during a 
period of economic recession. 
Enwarp H. O'CONNELL, Jr., 
U.S. Department of Justice, Commun- 
ity Relations Service, N.Y.C. 


To THE FINANCIAL EDITOR: 

While Mr. Blumenthal's comments seem 
to be directed domestically, these same ideas 
could be extended into the international 
arena, and could and should be applied with 
equal vigor. 

The Fund for Multinational Management 
Education has been undertaking research 
and dialogue programs with middie-manage- 
ment business executives, academic research- 
ers, and Third World government officials, 
These programs are designed to help each 
party understand the constraints and pre- 
rogatives of the other. The objective is a clt- 
mate of mutual trust and better longterm 
relationships between the participants. 

We feel that in itself, defense of business 
is insufficient, but encourage free and open 
dialogue and exchange of ideas. 

Roperr E. DRISCOLL, 
Fund jor Multinational Management 
Edncation, N.Y.C. 


To rue FINANCIAL EDITOR: 

Mr. Bhumenthal’s speech was thought, 
courageous and stimulating. The suggestion 
that the business community create a code of 
ethics that would be adopted, and hopefully 
adhered to, by businessmen across the coun- 
try Is an excellent one, I think, and certainiy 
is worthy of consideration by all businessmen 
who are interested in the survival of private 
business institutions. 

Wittram T. Gosserr, 
Dykema, Gossett, Spencer, Goodnow = 
Trigg. Detroit, Mich. 
WastIncron, D.C. 
To rae FINANCIAL EDITOR: 

As one who has spent approximately 30 
years of his professional life representing 
corporations, I very much enjoyed the article. 

It is innovative thinking of this type which 
will serve well to preserve the role which 
American business should legitimately per- 
form in shaping the country’s economy. The 
proposal deserves to be pursued. 

WALTER FREEDMAN, 
Freedman, Levy, Kroll & Simonds. 


New York Crry, N.Y. 
To THE FINANCIAL EDITOR: 

It is unfortunate that all business is Judged 
by actions of a few individuals, The need for 
an institute- or association, as described by 
Mr, Blumenthal, to define and maintain the 
standards of our profession as business ex- 
ecutives is evident. Public confidence in free 
enterprise, the basis for our democracy, is 
vital. The central issue is integrity, for with- 
out that we have nothing. More executives 
should face up to that issue. 

It is fortunate that his speech has been 
broadly published. It should create a new 
look by businessmen and their critics. 

Guy W. Fiske, 
International Telephone «and 
graph Corp. 


Tele- 


New York Crry, N.Y 
To THE FINANCIAL EDITOR: 

I identify profoundly with Mr. Blumen- 
thal’s quest for the kind of ethical practices 
which are considerate of clientele and result 
in wholesale productive and profitable busi- 
ness enterprises. When the trust and con- 
fidence of clienteles are validated, business is 
better and it is better to do business. 

CHARLES LEVY, 
Yeshiva University. 
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MILWAUKEE, WIS. 
‘To THE FINANCIAL EDITOR: 

Having become involved in the “corporate 
responsibility” movement myself, I found 
Mr. Blumenthal’s honest assessment of the 
need for some kind of accountability very 
refreshing, especially in light of the fact that 
he dealt with the oft-raised problem of corpo- 
rate responsibility somehow being against 
the free enterprise system. I would be happy 
to help. 

(Rev.) MICHAEL H. CROSBY, 
Capuchin Catholic Church Investments 
for Corporate Social Responsibility. 
New York Crry, N.Y. 
To THE FINANCIAL EDITOR: 

I thought that Mr. Blumenthal's proposal 
wás à good one, and obviously as timely as 
can be. 

JOHN DIEBOLD, 
The Diebold Group. 


THE NATURE OF THE NATURAL 
GAS PROBLEM 


Mr. BARTLETT. Mr. President, Mr. 
C. H. Keplinger, head of one of the 
world's largest petroleum consulting 
firms, recently presented an enlighten- 
ing speech on the natural gas problem. 
I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

THE NATURE OF THE NATURAL GAS PROBLEM 


(By C. H. Keplinger, Keplinger and Asso- 
ciates, Inc., Tulsa, Okla., Houston, Tex.) 


My mission in this conference is to relate 
to you the pertinent background history 
which is relevant to the natural gas price 
and to the future natural gas supply in the 
United States as of now—January, 1976. In a 
“broader” sense, I will relate to the entire 
energy spectrum because the supply-demand 
requirements are interrelated. I will involve 
you in considering the expansion and con- 
servation of the U. S. Natural gas supply. 
Basically, there is competition in the market 
place between the available energy sources, 
both domestic and foreign, The form of the 
energy unit, whether it be a solid, liquid, or 
gas, determines its ultimate value for cer- 
tain usage; but the primary competition in 
a large portion of the energy demand re- 
quirements is connected to the cost of 
energy per BTU. 

It all started over 100 years ago when 
Colonel Drake discovered the first oil well in 
Pennsylvania. Since then, over 700 trillion 
cubic feet of natural gas have been dis- 
covered in the United States. Of this amount, 
nearly 500 trillion cubic feet have been pro- 
duced and consumed, leaying 237 trillion 
cubic feet of proven gas reserves in the U.5., 
including Alaska, at the end of 1974, Table I. 
Of this total gas reserve, approximately 32 
trillion cubic feet are in Alaska, which makes 
the total gas reserve for the Lower 48 States 
205 trillion cubic feet. 

For complete clarification of the role which 
the FPC plays in the natural gas picture, a 
brief historical review of its establishment 
and current regulatory authority is in order. 
The FPC was set up in 1938 as a govern- 
mental agency to control interstate gas 
movement which is the transportation of 
gas from one state to another. Based on the 
Phillips’ case decision of June 7, 1954,—the 
FPC took over wellhead price regulations. In 
today’s gas supply scene, the FPPC actually 
regulates the wellhead price of all gas mov- 
ing in interstate commerce, The present na- 
tional rate fixed by the FPC for new gas is 
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$0.52 per thousand cubic feet as of 1-1-76, 
plus escalation. Gas transported and con- 
sumed within the state is intrastate gas and 
in not subject to price controls of the Fed- 
eral Power Commission. Due to demand and 
value, intrastate gas is selling for approxi- 
mately $2.00 per thousand in the states where 
demand is strong. 

Because of the strong demand for energy 
and our dependence on foreign oil of over 
6,000,000 barrels per day, as shown on Table 
II, there is a seller's market in the U.S. with 
no long-term contracts for either oil or gas 
available. Present gas purchase contracts are 
for short periods with renegotiation price 
clauses, In the principal gas supply areas of 
the U.S. for new gas sold in the intrastate 
market, the gas price will approximate $2.00 
per thousand cubic feet. On a BTU basis, this 
approximates to oil at $11.00 per barrel and 
coal at $4.00 per ton. In the near future new 
unregulated gas prices, due to the U.S. Short 
supply of natural gas—the estimated produc- 
tion of 21 trillion cubic feet for 1976 is only 
approximately 70 percent of potential de- 
mand—will be controlled in a large measure 
by the oil price. 

What is our estimated oil price? It is de- 
pendent on the first pertinent historical fact. 
The history of posted price of Saudi Arabia 
light crude in the 1960's up to January, 1975, 
is as follows: 


Period 
1960-1970 
Feb. 

Jan, 
Oct, 
Jan, 
Jan, 


*Drop in price reflects realignment of tax 
and royalty payments. 


To this data must be added the approxi- 
mate 10 percent increase in price during the 
latter part of 1975. This enormous increase 
in the price of oil, in spite of the oil finding 
record during this period, shows the pressure 
which has been placed upon the interna- 
tional oil market and our imported oil by 
the OPEC countries. Today, the price of oll 
moving in the world market is an adminis- 
tered price. Since 1970, the price of world 
oil has come under the influence of the 
OPEC countries who have unilaterally pushed 
the price of oil upward and, in effect, it 
has become a cartel imposed system for oil 
pricing. The effect of this has been to dis- 
proportionately raise the price of oll in the 
world markets without giving free play to 
a competitive market which would be deter- 
mined by supply and demand, The discovery 
of new oil since 1970 to date on a worldwide 
basis has exceeded production during the 
period by approximately two times. The esti- 
mated petroleum reseryes in the principal 
producing countries as of January 1, 1975, 
are shown on Table III. It will be noted that 
the world oil reserves at this date were 556,- 
177,194,000 barrels and the 1974 oil produc- 
tion rate was 20,518,139,000 barrels. The re- 
serve-production ratio, based on the average 
estimated reserves at January 1, 1974 and 
January 1, 1975, is 26.71 years. It is impor- 
tant to note the reserves which have been 
found since 1970 have been concentrated in 
the OPEC countries and today the OPEC 
countries control approximately 75 percent 
of the world reserves and have made the 
decision to sell these reserves at much higher 
prices. The argument of the OPEC nations 
is that industrial countries of the world 
should not be allowed to achieve prosperity 
by means of cheap petroleum while they 
withhold their own energy reserves such as 
coal and other substitutes for energy. The 
basic economic theme which has been pro- 
mulgated in numerous communications from 
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the OPEC countries is that the price of oil 
should be equivalent to substitute energy 
supplies. From this pertinent historical fact, 
it is evident for the immediate future that 
the world price of oil and the price of im- 
ported oil to the U.S. will remain strong. As 
& result, it is expected that the new un- 
regulated gas will command a price equal 
or greater than the present price. 

The second pertinent historical fact is that 
the U.S. oil industry has been subjected to 
varying degrees of price controls since Pres- 
ident Nixon's order of August 15, 1971, when 
general price controls were levied on the 
entire U.S. economy. In the case of the oil 
industry, more stringent price regulations 
have been imposed in response to the Octo- 
ber, 1973, oil embargo and the subsequent 
quadrupling of the world oil prices. 

Through the Federal Energy Administra- 
tion (FEA) the oil price control program is 
directed at cushioning the domestic impact 
of sharply higher external oil prices. This 
program is counterproductive in the long- 
term picture because it stifles and curtails 
development of domestic oil and gas reserves, 
does not promote conservation, and will en- 
hance the ability of external oll suppliers as 
the OPEC nations to administer prices. In 
essence, domestic production is discouraged 
by the imposition of price controls. 

Gas prices must be competitive with the 
price paid by domestic refiners for a barrel 
of oil. This price, as calculated by the FEA, 
based on old oll selling for no more than 
$5.25 per barrel, new oil at $11.50, and im- 
ported oil at $13.50, is approximately $10.00 
per barrel based on total crude oil used by 
domestic refiners of approximately 41 per- 
cent “old” domestic oll, 27 percent “new” 
domestic oil, and 32 percent imports for 
March, 1975. 

As indicated on Table IV, U.S. oil refiners 
in August, 1975, processed about 12.9 million 
barrels per day. Of this total, 4.7 million 
barrels per day were produced abroad. A re- 
view of the present sources of crude oll to the 
domestic refiners indicates that any reduc- 
tion in the price of new oil by government 
regulations will reduce the average price paid 
for oil by refiners under TEA regulations. But 
because of the heavy mix of foreign oil in the 
average oil price calculation, it will be a min- 
imum downward adjustment. As a conse- 
quence, on a BTU basis, new unregulated 
gas prices will respond to the overall market 
price for oil and will continue to be firm 
under oil price controls as administered by 
the FEA. 

A third pertinent historical fact is that 
the U.S. gas reserves, as shown on Figure No. 
1, have continued to decline since 1967 when 
reserves were 292 trillion cubic feet and the 
effective life—the reserve-production ratio— 
was approximately 17 years compared to a 
10-year effective life at the end of 1974. Dur- 
ing 1967, gas reserve additions were 21.1 tril- 
lion cubic feet and exceeded the gas produc- 
tion of 184 trillion cubic feet. However, since 
1967, reserve additions have been less than 
50 percent of the gas production, except for 
1970 which accounts for the new discovery 
in Alaska at Prudhoe Bay of some 26 trillion 
cubic feet, We are particularly sensitive to 
declining natural gas supplies for the reason 
that our existence as an economically stable 
nation depends on it. The importance of one 
trillion cubic feet of gas is better understood 
when you consider that it is equivalent to 
170,000,000 barrels of oll. At the present time 
only gas areas supplying intrastate markets 
have been stimulated with increase prices 
for finding gas. The fact remains that the 
wellhead price for interstate gas is approxi- 
mately 50 cents per thousand cubic feet, the 
equivalent of only $3.00 per barrel of oil. 
Under these circumstances, it is clear that 
producers will be searching for oil at $12.00 
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per barrel and any gas reserves found will be 
accidental. 

This is the plight of the natural gas In- 
dustry and the interstate gas pipeline com- 
panties, Gas-producing incentives to venture 
the risk of capital required to find new gas 
reserves have been effectively thwarted by 
the perpetuation of the unrealistic federal 
regulatory wellhead pricing system since the 
June 7, 1954 Phillips case. 

Until interstate gas prices are decontrolied, 
gas exploration will be concentrated in those 
areas which can serve the intrastate markets 
where competitive prices of approximately 
$2.00 per thousand will be operative with 
escalation in the purchase contracts. Many 
concrete examples of the supply response to 
price are afforded by experience in Louisiana, 
Texas, and Oklahoma. Drilling activity and 
gas sales have increased. The lesson—the in- 
creased reserves of gas came from the greater 
number of wells which were drilled as a di- 
rect result of increased price for natural gas. 
Table V depicts the fall of natural gas re- 
serves in Texas dedicated to interstate sales 
from 1963 through 1971 and the increased 
percentage of total Texas reserves going to 
intrastate sales which afforded the gas pro- 
ducer a high gas price. Recently, the wellhead 
price for some of Texas new gas sales was 
$2.11 per thousand based on the Federal 
Power Commission report for the first half of 
1975 intrastate sales, Oll and Gas Journal, 
December 22, 1975, page 19. 

The fourth pertinent historical fact is 
that the U.S. faces a shift from the com- 
paratively cheap sources of “old” gas at 
prices of 12 to 25 cents per thousand to much 
more expensive alternative sources in excess 
of the equivalent of $2.00 per thousand which 
is being paid in the intrastate market. Sev- 
eral possible alternative sources will be dis- 
cussed, 


FOREIGN IMPORTATION LNG 


Gas can be economically imported from 
overseas suppliers such as Algeria, Libya 
Russian, Venezuela, Indonesia, Iran, and 
others in a liquefied state. The necessary 
technology is well-developed. A program to 
develop the full potential supply of LNG im- 
ports would probably result in enormous 
quantities of LNG being imported and 
limited plans are being made which must be 
approved by the Federal Power Commission. 
The cost of this gas will not be cheap be- 
cause the cost of the gas from the exporting 
country will probably be priced on the basis 
of the world crude oil price and the extra 
costs to liquefy, transport, and regasify will 
run the cost of the delivered gas to over 
$2.50 per MCF. 


SYNTHETIC NATURAL GAS 


The technology necessary to make gas 
from light liquid hydrocarbon feedstocks is 
commercially available. The feedstock for 
most of the SNG plants would have to be 
imported and this would Increase U.S, de- 
pendence on foreign oil. The cost of gas is 
very sensitive to feedstock price. A variation 
in gas price of $0.09 to $0.10 per million BTU 
for each $0.01 per gallon change in feed- 
stock price can be expected from plants us- 
ing naphtha or natural gas liquid feedstocks. 
With present feedstock prices, gas costs will 
approximate more than $3.00 per MCP, 


COAL GASIFICATION 


There are large coal reserves and coal 
gasified by using a modified Lurgi process is 


commercially available. Figure No. 2 in- 
dicates the “Strippable Oil Reserves of the 
Conterminous United States by Region”. The 
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enormous capability of the Rocky Mountain 
region alone to produce pipeline gas from its 
strippable coal reserve of 26,614 million tons 
is evident when you consider that a one bil- 
tion ton coal reserve is suffictent for making 
one billion cubic feet per day of synthetic 
gas or approximately 2 percent of the na- 
tion's yearly production of 21 trillion cubic 
feet over a period of 25 years. 

One similar project has been ruled on 
by the #PC, the Wesco project in New 
Mexico, but the project is not considered 
financible under the certificate and a re- 
hearing has been granted. I haye made an 
inspection of the South African coal gasifica~ 
tion facility which has been in successful 
operation for over 20 years, and I am con- 
vinced that coal gasification is technically 
feasible for the interstate pipeline companies 
if the Federal Power Commission regulatory 
problems can be solved. Conversion of coal 
to synthetic gas has an efficiency of over 
60 percent. With the rapid escalation of 
plant costs that has been experienced fn 
recent years, the current outlook is that 
synthetic gas from coal will cost more than 
$3.00 per thousand and be a financial burden 
on the interstate gas pipelines who have no 
other choice to meet their gas demand when 
the interstate price of gas is regulated at an 
unrealistic value, From this fourth pertinent 
historical fact, ft is expected that new un- 
reguiated gas will command a gas price equal 
or greater than the present price. 


The fifth pertinent historical fact, and 
most important, is that U.S. potential na- 
tural gas reserves sre available if the FPC 
new price of gas were deregulated. To obtain 
the potential gas reserve requires taking a 
risk by the gas producers but at no cost to 
the interest pipelines or U.S. consumers. 
The use of synthetic pipeline gas necessitates 
an. estimated initial plant investment of 
approximately $3,000,000 per 1,000,000 cubic 
feet per day delivery capacity granted for a 
25-year period. 

We can not predict accurately in a risk- 
taking ventures the exploratory activity for 
gas and the magnitude of the programs 
which would be unleashed under advan- 
tageous gas price circumstances. However, 
our experience with Intrastate gas purchasers 
over the past several years has been that 
they have been successful a purchasing one 
MCF of gas or more for each MCF sold. Con- 
trast this with several major gas interstate 
pipelines wherein they have only added one 
MCF for every 5 or 6 MCF they sold. The 
simple answer to this dilemma which must 
be solved by Congress—interstate purchasers 
are restricted to paying approximately 
50 cents per thousand for new gas while the 
intrastate companies are paying $1.50 to 
$2.11 per thousand in their contracts and 
also allowing for future escalation if price 
conditions warrant. 

The Potential Gas Committee over a period 
of years, an industry committee acting under 
guidelines of the Colorado School of Mines, 
has estimated the U.S. future potential gas 
reserves, Others such as Exxon, Mobil, Shell, 
National Academy of Sciences, and the U.S. 
Geological Survey have come up with gas 
estimates and now the prestigious American 
Association of Petroleum Geologists under 
the chairmanship of Kenneth Crandall, pro- 
fessor at Stanford University, will estimate 
the U.S. undiscovered gas reserves. The total 
natural gas resources base has been well 
studied by many experts. 

The National Academy of Sciences has pre- 
dicted the gas reserves of new discoveries 
which could be recovered under known tech- 
nologies out to a water depth of 650 feet on 
the Continental Shelf at 530 trillion cubic 
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feet to which I add another 125 trillion 
cuble feet to come from old discoveries, or 
a grand total estimated potential gas reserve 
in my opinion of 655 trillion cubic feet. This 
is approximately ‘equal to the 700 trillion 
cubic feet of natural gas that has heen. dis- 
covered in the past under unfavorable gas- 
price conditions. 

Granted that gas exploration Is risky, pos- 
sible nonproductive gas areas after drilling, 
there are large potential areas that can be 
expected to contribute large volumes and 
high quality gas reserves. There are large 
volumes of sediments known to be gas bear- 
ing that fall in this category where explora- 
tion has not gone forward because of lack of 
incentive to explore strictly for gas at the 
regulated interstate price. This unexploited 
potential exists in all of the deep basins, 
structurally complex areas and gas entrapped 
in shallow reservoirs that have low deliver- 
ability. The major potential deep areas with 
a multitude of prospects Include the Rocky 
Mountain area, Anadarko Basin of Oklahoma, 
Texas Panhandle, the Smackover Trend from 
Texas to Florida, Gulf Coast standstone area, 
Appalachian deep, Michigan Basin, West 
Texas and New Mexico deep, California deep 
Basins, and South Texas area adjacent to 
Mexico, 


From this fifth pertinent historical fact, I 
conclude that the future is bright for intra- 
state gas development where gas prices are 
commensurate with increased finding costs 
and gas prices are comipetitive with oil, and 
that there will be no competition from inter- 
state gas pipelines until the price is com- 
pletely decontrolled by Congress. In sum- 
mary, let me review what the five pertinent 
historical facts tell us about the natural gas 
problem. 

1, New tnregulated gas prices in the 
intrastate market will be almost completely 
governed by the oil price. Controlling 
factors tend to indicate a firm. world oil 
price in the near term so that competitive 
gas prices will approximate $2.00 per thou- 
sand. 

2. The price paid by domestic refiners for 
á barrel of oll as calculated by FEA reguia- 
tions will not seriously compete with intra- 
state gas prices of $2.00 per thousand, In 
fact, the equivalent cost of much home 
heating oil or propane is higher. 

3. The proven gas reserves have continued 
to decline since 1967 to a level that the U.S, 
gas reserve-production ratio is 10, 10-year 
effective life as of January 1, 1975. The 
Congress through decontrol of gas prices 
must create the rationale to maintain our 
natural gas energy resource base. Gas supply 
response to price is afforded by experience 
in the intrastate market of Oklahoma and 
other states. 

4. A review of many possible alternatives 
to replace natural gas which provides over 
30 percent of the primary energy require- 
ments such as foreign importation of LNG, 
Synthetic Natural Gas, and coal gasification 
are far more costly than the maximum price 
of gas in the intrastate market in all states 
as shown by the recent FPC'’s summary of 
new and revised intrastate contracts. Un- 
realistic FPC prices for wellhead natural gas 
is forcing the interstate pipeline companies 
to resort to high cost alternative energy with 
resultant heavy financial burden and cur- 
tailed deliveries to the consumers. 

5. U.S. potential natural gas supply is 
attractive for development with adequate 
gas prices to compensate for the risk in- 
volved, Until Congress fully deregulates gas 
prices, the intrastate gas market has an 
enormous potential gas reserve to draw on 
to supply its gas demands. 
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ESTIMATES OF PETROLEUM RESERVES IN PRINCIPAL PRODUCING COUNTRIES AND CRUDE OIL PRODUCTION IN 1974 
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SOURCES OF CRUDE OIL TO DOMESTIC REFINERS 


Total crude — 
oil input 
to domestic 
refiners} 
(MBD) 


12. 455 
12, 450 


! Total crude oil input to domestic refiners is the sum of total domestic and imported crude oil. 
a The proportions of old and new crude oil are available only through March 1975. i 
3 The quantities of old and new crude oil were derived from published data on total domestic 


production and the percentage breakdown between old and new. 


NATURAL GAS RESERVES, STATE OF TEXAS, 1963 TO 1971 
[Millions of Mef at 14,73 psia] 


Reserves at year end 


intrastate Interstate 


Percent 
intrastate 


Year Total 


117, 809 
118, 855 
120, 617 
123, 609 
125, 415 
119, 001 
112, 393 
106, 353 


197)... 101, 472 


Source: American Gas Association. 


NA—Not available. 


PISTOLS AND CRIME 


Mr. STEVENSON. Mr. President, a 
lobbyist for the gun lobby was reported 
recently to have said handgun controls 
were a “cop-out” and that there was no 
connection between crime and hand-gun 
ownership. This characteristically pre- 
posterous statement is refuted by the 
experience of all nations with effective 
hand-gun control measures and by re- 
cent observations by Judge Marvin E. 
Aspen of the Circuit Court of Cook 


County in the Chicago bar record. His 
article is worthy of the Members’ atten- 
tion, and so, Mr. President I ask unan- 


Source: ‘World Oil," “Oil and Gas Journal,’ 
leum Associatio and U.S. Bureau of Mines, 
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MBD-—Million barrels per day. 
Sources: Federal Energy Administration, “Monthly Energy Review" (October 1975). 


imous consent that Judge Aspen’s arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

A Jupce LOOKS at Gun CONTROL 
(By the Honorable Marvin E. Aspen) 

“Wonderful news from the corner drug- 
store: an exciting and informative new mag- 
azine has just hit the racks and is available 
all across the country. 

“The magazine is called ‘Guns for Home 
Dejense.’ It is published by the same com- 
pany that puts out ‘Guns and Ammo’ maga- 


sine, and it marks a breakthrough in the 
literature of firearms. While in the past, 
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publishers of gun magazines have always 
claimed. that they really were only providing 
a service for ‘sportsmen, those hardy adven- 
turers who like to kill animals, this new 
publication finally comes right out and says 
it: The magazine is designed for people who 
want to know how to shoot other people.” 

The above quote from Bob Greene's recent 
column in the Chicago Sun Times highlights 
the widespread misconception that posses- 
sion of handguns is an effective means of 
home defense against. a potential felon. It 
also illustrates the calculated exploitation 
of this misconception by some self-interest 
groups. 

I have been interested in handgun control 
legislation for many years—as a prosecutor, 
as draftsman of several legislative gun con- 
trol proposals, and for the past four years 
as a judge of the Circuit Court of Cook 
County, assigned to the Criminal Division. 
Therefore, I freely confess to a bias in favor 
of the enactment of new federal gun con- 
trol legislation. I confess, too, that I never 
cease to be amazed that the overwhelming 
majority of Americans who favor such legis- 
lation are continually frustrated by a mi- 
nority-interest gun lobby. 

Rather than recite what I belieye to be 
the overwhelming and convincing statistical 
data showing the cause and effect relation- 
ship between the availability of handguns 
and the increase in crime, I will attempt to 
dispose of one emotional and frequently re- 
cited myth created and propounded by gun 
control opponents, The myth goes something 
like this: “Gun contro! legislation will dis- 
arm the law-abiding citizen, leaving him the 
helpless prey of the crook, who will not be 
affected by that legislation. 

My response to this contention, although 
statistically supportable, is based primarily 
upon my courtroom observations over the 
past four years, where more than a thou- 
sand accused felons have appeared before me 
for trial, 

I do not contend that the enactment of 
a federal ban on handguns will be an im- 
mediate panacea for our spiraling crime rate. 
However, I do believe that a strong federal 
gun control bill will—in the long run, not 
overnight—disarm the criminal. State and 
local legislation, in my opinion, has been, 
and will continue to be, ineffective. Fi- 
nally, I also believe that the law enforcement 
served by possession of a firearm. 

Restricting or banning the sale and pos- 
session of handguns to the general public 
will have, I believe, a tangible effect on the 
rate of criminality. First, such legislation 
would create an absolute lability crime for 
which to charge the criminal who is caught 
in possession of a handgun; this alone is 
bound to aid law enforcement. But more im- 
portant, restricting the import and inter- 
state sale of handguns will dry up the poten- 
tial arsenal readily available at the local 
gun shops to the criminal and the potential 
criminal, 

Reducing or eliminating the ownership of 
handguns by private citizens will also serve 
to reduce this potential arsenal. It is my 
impression that significant number of 
handguns used in crimes are taken in burg- 
laries from the homes and businesses of 
law-abiding citizens. This impression is sup- 
ported by responsible research, which shows 
that 500,000 guns are stolen every year from 
homes and businesses. Therefore, it is clear to 
me that the criminal, whether or not he ini- 
tially turns in his handgun, will, in the long 
run, be adversely affected by the proposed 
federal legislation. 

Next, it is important to analyze what, if 
any, law enforcement or self-defense good 
would be undermined by disarming the gen- 
eral public. Far more weapons kept by citi- 
zens for self-defense are in fact eventually 
used for p of crime rather than for 
self-defense, The statistics are clear that 
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significantly more weapons purchased for 
home protection are eventually used by the 
purchaser in a “heat of passion” shooting, in 
a suicide, in an accidental shooting, or are 
stolen from him and used to perpetrate a 
crime rather than to prevent one. These same 
statistics also show that the armed citizen 
is more likely to be shot by a felon than the 
unarmed victim. Every Judge and law en- 
forcement officer knows of numerous in- 
stances where the handgun of a law-abiding 
citizen was taken away from him and used 
against him by a criminal, No responsible 
law enforcement officer would argue that 
weapons in the private sector have been sig- 
nificantly effective in combating crime, On 
the contrary, weapons in the private sector 
pose a constant threat to the law-abiding 
citizen, 

There are other well-documented harmful 
aspects to the widespread possession of hand- 
guns by the law-abiding citizens, 

In my courtroom I have seen countless 
murder and aggravated battery cases which 
began with a domestic quarrel and escalated 
into a killing or attempted killing because 
of the ready availability of a firearm, Sta- 
tistics show that almost three out of four 
murders evolve out of domestic quarrels or 
quarrels between persons who know one an- 
other. In Chicago in 1974, for example, 525 
out of 970 murder victims knew their mur- 
derers as relatives, friends or neighbors. 
Three-quarters of all murderers have never 
broken the law before. 

In most of these murder cases, I am con- 
vinced that if no handgun had been avail- 
able in the apartment or home, we would be 
dealing, at the very worst, with broken bones 
or knife wounds rather than with lost lives. 
For example, a spontaneous knife-wielder 
is only 20 percent as fatal as a gunshooter, 
Since the use of a knife requires considerably 
more strength, agility and skill than the use 
of a gun. Therefore, the argument that peo- 
ple would find other ways to kill each other 
if guns were not available Just does not hold 
water. 

The accident rate with handguns is equal- 
ly significant. How many times this past year 
have we picked up a newspaper and read of 
the tragedy of a child discovering a supposed- 
ly secreted handgun and accidentally shoot- 
ing and killing a brother, sister or another 
chiid? There are 3,000 accidental deaths by 
firearms each year, and one-fourth of the 
victims are children 13 years of age or young- 
er. Consider also that for every intruder who 
is stopped by a home-owner with a gun, 
there are four accidental shootings, caused 
either by mishandling the weapon or by 
mistaking an innocent person for a criminal. 

Again: no nation in the world has a fire- 
arms suicide rate higher than ours. Guns 
are used in half of all the suicides in the 
United States; that is, about 10,000 people 
shoot and kill themselves each year. I am 
not suggesting that an individual who truly 
wishes to take his life will be deterred by the 
unavailability of a firearm. But I must won- 
der how many spur-of-the-moment suicide 
attempts by depressed and troubled individ- 
uals might have been avoided if, at that 
particular moment, no firearm was avail- 
able. Or think of the attempts at suicide in 
which means other than firearms were used— 
how many lives might have been saved by 
stomach pumps, artificial respiration, and 
other first aids! How many victims could 
have survived if they had not resorted to 
the finality of a bullet to the head! 

To reiterate, it Is my opinion that federal 
legislation banning or restricting the sale, 
manufacture and possession of handguns to 
persons other than law enforcement officers 
will, in the long run, disarm the criminal; 
and that the law-abiding cttizen, when all 
considerations are balanced, has much to 
gain and yery little to lose by this legislation. 
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I believe the handgun problem in this na- 
tion has reached crisis proportions. There 
are an estimated 40,000,000 handguns now 
in the United States—a number growing by 
2.5 million each year. We can no longer avoid 
coming to grips with the overwhelming sta- 
tistical evidence that incriminates the pro- 
miscuous proliferation of handguns in our 
country. Ignoring the problem will not make 
it go away. It will get worse. We should not 
mortgage the public safety of this nation by 
ignoring the desires of an overwhelming ma- 
jority of our citizens for responsible federal 
gun control legislation because of the loud 
advocacy of a handful of plstol-packing 
enthusiasts who view any federal action as 
unacceptable, no matter how great the pub- 
lic need. 


FEDERAL JUDGES, INFLATION, AND 
THE CONSTITUTION 


Mr. HELMS. Mr. President, yester- 
day’s Washington Post carries an article 
concerning comments Attorney General 
Edward H. Levi made Monday about a 
suit filed by 44 sitting Federal judges. 
The judges are suing the United States 
because their real income has been re- 
duced because of inflation. Attorney 
General Levi does not think much of 
the suit. He said: 

I hate to say it, but I think it's a silly case. 


And added: 

I don’t think you can read the Constitu- 
tion as taking into account the changes in 
lifestyles and inflation. 


Perhaps that is exactly the issue, Mr. 
President. The authors of the Constitu- 
tion did not use terms like “constant 
dollars,” because they did not contem- 
plate double-digit inflation. They did say 
that “compensation” to judges shall not 
be reduced, and if compensation means 
real income, well there may be some 
ground to the judges’ suit, 

I am not a lawyer, but no one can deny 
that there has been inflation in the past 
several years, and no one can deny that 
the real income of the judges has in fact 
declined. 

Unfortunately, similar penalties have 
not been imposed on those responsible: 
Members of the Congress of the United 
States, and the money mismanagers at 
the Federal Reserve Board. Congressmen 
and members of the Federal Reserve 
Board have received significant salary 
increases in recent years. The judges 
have not. 

The judges, however, have brought the 
debate back to a very basic level. Article 
III, section 1 of the Constitution pro- 
vides that U.S. judges “, , . at stated times, 
receive for their services, a compensa- 
tion, which shall not be diminished while 
they have been in office.” 

The esteemed jurists contend that their 
compensation has, indeed, been dimin- 
ished while they have been in office. If, 
by some quirk, this suit receives favorable 
consideration by their fellow judges, it 
would provide an interesting precedent. 
In equity, it is not so much the $40,000 
per year judge that is hurt most by Gov- 
ernment-caused inflation, but it is the 
pensioner, the widow on fixed income, 
the lower middle class working family, 
and every person who has made a finan- 
cial agreement in dollars expecting that 
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those dollars, a standard of value, are 
constant and dependable. 

For example, if a family took its say- 
ings and invested 5 percent per year, the 
expected return in 1 year would be the 
initial sum plus 5 percent. However, in- 
fiation takes a bite out of the purchasing 
power so that in 1974, $10,000 invested 
on January 1 at 5 percent would return 
$10,500 the following January 1, but in 
real terms—in terms of how many dozen 
eggs, loaves of bread, or pairs of shoes 
that money would buy—the return after 
1 year on investment would be $9,218. 
Was this contract violated? In essence 
it was. It was a confiscation of resources. 

Our Government monetary policies 
have violated millions of financial agree- 
ments of this nature. It is not Federal 
judges, who in many parts of our country 
are particularly unpopular at this time, 


who have been most grievously hurt. It - 


is every American, and eyen the citizens 
of foreign lands to which we have 
exported inflation. 

I will watch closely this suit which 
was recently filed in the U.S. district 
court here in Washington. The Senator 
from North Carolina will be interested 
to see if at least one small portion of our 
population is able to obtain security 
against this most Insidious and destruc- 
tive economic phenomenon. 

Mr. President, I ask unanimous con- 
sent that the article referred to be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Washington Post, Mar. 9, 1976] 


JUDGES’ Surr ON SALARIES CALLED “SILLY” BY 
Levr 


(By Warren Brown) 


A lawsult by 44 federal judges seeking an 
increase in their $42,000-a-year salaries was 
called “silly” yesterday by Attorney General 
Edward H. Levi. 

The Attorney General's remarks, made to 
reporters at a luncheon meeting, prompted a 
chilly response from the judges’ attorney. 

“The appropriate forum for lawyers for 
the government and for those who sue the 
government to try any lawsuit, under appli- 
cable codes of ethics, is in the courts and not 
in the newspapers” said former Supreme 
Court Justice Arthur J. Goldberg. 

Goldberg, who said he had hoped to avold 
making any public comment on the case, 
filed the jurists’ suit Feb. 11 in the U.S. Court 
of Claims here. 

The judges contend in their suit that their 
salaries have been reduced by inflation to 
the point where they are now unconstitu- 
tionally underpaid. 

The judges cited Article IIT, Section 1, of 
the Constitution, which says that thelr sal- 
arles cannot be reduced while they are on 
the bench. 

U.S. District Court judges, who earn 
$42,000, said thelr purchasing power actually 
decreased to $27,510 in 1975 because of 
inflation. 

Appeals Court judges, who now make 
$44,626, claimed that inflation whittled their 
buying power to $29,230. 

Levi said yesterday that the Judges’ argu- 
ments were invalid. 

“I hate to say it, but I think It’s a silly 
case,” he said. 

“I don’t think you can read the Consti- 
tution as taking into account the changes 

in lifestyle and inflation,” Levi said. 

The Attorney General conceded that he 
could be mistaken. 
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“I might be terribly wrong in my theory 
about the validity of the legal theory on 
which this case is brought,” Levi said. He 
said he believes that the judges filed the suit 
“simply to highlight the problem” of their 
salaries, 

“I wish they did have higher salaries,” 
Levi said. “I know that there are a lot of 
nice people who don't think it (the suit) is 
silly ... But I think it's . - rather 
strange.” 

Assistant Attorney General Rex E. Lee, di- 
rector of the Justice Department’s Civil Di- 
vision, said yesterday that he was not sure 
about how the department would handle the 
judges’ case. 

“I'm really not sure as to what we're going 
to do,” Lee said. “At some point down 
the road, there is a possibility that we would 
move to dismiss it. But that decision has 
not been made yet.” 

The plaintiffs in the suit include six U.S. 
Court of Appeals judges from various cir- 
cuits, and 388 District Court judges from 
across the nation. 

One of the District Court judges is Oliver 
J. Carter who is presiding over the bank 
robbery trial of Patricia Hearst in San Fran- 
cisco. 

The plaintiffs also include two U.S. Dis- 
trict Court judges here, George L. Hart, Jr. 
and Howard F. Coreoran. 


The judges point to Article IIT, Section 1 
of the Constitution, which provides that 
Judges’ “compensation” cannot be dimin- 
ished while they are on the bench. 

“That compensation, in its constitutional 
context, does not mean salary but purchas- 
ing power,” the judges assert. 

Several bar group and other organizations 
have urged pay raises for federal judges re- 
cently, U.S. Chief Justice Warren Burger 
has been one of the leaders in the drive for 
higher judicial salaries. Any ruling in the 
Court of Claims could be appealed to the 
Supreme Court. 

Many federal judges are named to the 
bench after long and prosperous careers as 
lawyers. Some actively seek jJudgships, de- 
spite the loss of income, because of the pres- 
tige involved, 

Some federal judges not involved in the 
suit said yesterday that they were against 
the idea of judges filing lawsuits at all, and 
questioned the ethics of the action. One 
judge described the pay sult as “ridiculous” 
and “demeaning to the judiciary.” 

Some of them also questioned whether 
Court of Claims judges could hear the suit 
impartially, pointing out that the salaries of 
those judges -would be affected directly by 
any ruling they might make. The same ap- 
plies to the Supreme Court justices. 

The judges said that while they might 
agree that they are underpaid, they felt a 
lawsuit was a questionable way to proceed 
with salary complaints. The use of the com- 
pensation clause in the Constitution is “a 
novel approach,” one judge not involved in 
the lawsuit said. 

Another judge not included fn the sult 
also decried the court action. He said judges, 
for the most part, asked to be named to the 
bench and they could resign if they didn’t 
like the salary. None of the judges would al- 
low themselves to be identified by name, 

Judges filing the suit said they would send 
letters to other federal Judges across the 
country asking for their support in the case 
and giving them the option of joining in the 
sult. 

In a statement released by Hart and Cor- 
coran yesterday, the judges contended that 
the salary for their posts “seriously threat- 
ened the quality and independence of the 
federal bench.” 

They said several Judges have resigned or 
are considering resigning because law prac- 
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tices generally pay better salaries than judge- 
Ships. In addi , they said, the best quali- 
fied lawyers and state judges refuse to take 
the salary decrease 


to become fed- 
sot necessary 


Some state judicial systems including those 
in California and New York, pay higher sal- 
ming than the federal ‘system, the judges 

California Superior Court judges make 
more than $45,000 a year and ‘have received 
salary increases totaling $13,500 in the past 
five years. Seventeen of the Plaintiffs in the 
Sa pay suit sre federal judges in Cali- 

ornia. 

Federal Judges Spencer Williams of San 
Francisco, Walter E. Craig of Phoenix and 
Fred J. Cassibry of New Orleans said the suit 
“is the only avaflable means to solve this 
long-standing problem, which gets more 
critical with each passing day.” 

One Judge, who asked not to be identified, 
said he had first heard about the suit about a 
year ago and had been against it until just 
recently, sliowing his name to be added as 
a plaintiff. 

He said his final decision to join the suit 
came after it was pointed out to him that 
widows of federal judges receive an annuity 
based on their husbands’ salary for his last 
five years as a judge. 

“Older Judges don’t have the pressing prob- 
lems of putting children through school,” the 
Judge said, “but we do have to worry about 
our wives.” 

Sitting In his finely decorated chambers, 
the judge described his lifestyle as “fairly 
simple, but admittedly comfortable” 

He has been on the bench for more than 
five years, and said that “while $40,000 
sounds like a hell of a salary, it sure is a 
tremendous cut from that same figure in 
1969.” 

He complained about rising heating bills, 
rising home repair costs, and the increased 
cost of car insurance and property taxes, His 
fellow law school graduates from his mid- 
1930s graduating class said in a survey 10 
years ago that they made an average of more 
than $70,000 annually, he added. 

Admitting that he likes his job to the 
extent that he wouldn’t quit or accept an- 
other “for a million dollars,” the former up- 
town lawyer said the advantages of a lifetime 
tenure in office are becoming outweighed by 
the deflating salaries. 

He was critical of members of Congress, 
whom he said “take care of themselves rather 
handsomely,” in that sitting members of 
Congress are allowed to practice law and 
otherwise earn additional money. 

On the other hand, he said, judges are paid 
the same amount in base salary as members 
of Congress but are prohibited from most 
substantial outside work because of possible 
ethical conflicts. 

The judges involved in the suit include 
six U.S. Court of Appeals judges from various 
circuits, and 38 District Court judges from 
across the U.S. One of the District Court 
judges is Oliver Carter, who is presiding over 
the bank robbery trial of Patricia Hearst in 
California. 

One judge involved in the suit said he ex- 
pected criticism for the legal action, but 
added: 

“A federal judge has as much right to 
enforce his constitutional rights by going to 
court as anyone else.” 


NO-FAULT AUTOMOBILE INSUR- 
ANCE WILL GREATLY BENEFIT 
THE POOR 


Mr. PHILIP A. HART. Mr. President, 
“No-Fault Automobile Insurance: Will 
the Poor Pay More Again?” appears in 
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the winter 1976 issue of the Case Western 
by Prof. William C. Leatherberry. Profes- 
sor Leatherberry is a former legislative 
assistant to Congressman Louis STOKEs, 
a member and former chairman of the 
Congressional Black Caucus. 

The article is a resounding, almost un- 
qualified endorsement of S. 354. Profes- 
sor Leatherberry concludes that proposed 
no-fault legislation presents legislators 
with the opportunity to improve the 
manner in which poor people are treated 
in the automobile accident reparations 
system. The State no-fault legislation 
enacted to date, however, improves the 
situation of the poor only slightly. 

On the other hand, says the author, 
“National no-fault legislation, such as 
the National No-Fault Motor Vehicle 
Insurance Act, in the form in which it 
passed the Senate in 1974, remains the 
best hope for the poor. That bill pro- 
vided unlimited medical benefits and 
other reasonable benefits for other pe- 
cuniary losses. It covered losses suffered 
by both innocent and culpable noncon- 
tributing victims. It compelled no-fault 
coverage, but allowed States to avoid 
compelling liability coverage. The re- 
strictive tort threshold employed speci- 
fied injury criteria only, and avoided the 
inequities associated with criteria based 
on dollars of loss. The bill also restricted 
suits for excess economic loss, prohibited 
loss-cost transfer, and provided for co- 
ordination benefits.” 

The following is a summary. and di- 
gest of Professor Leatherberry’s article, 
Material in brackets did not appear in 
the article. I ask unanimous consent that 
the material be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

(1) Abolishing tort liability. The poor suf- 
fer more than any other group from the 
deficiencies of the present liability system. 
Because of their limited resources, poor 
victims suffer most from the delays of the 
liability system and from the principle that 
only the innocent injured by the faulty may 
recover. Only 45% of all those killed or 
seriously injured in auto accidents bene- 
fitted in any way under the tort liability 
system. Most compensation comes from col- 
lateral sources of reparations, such as health 
insurance, wage continuation systems, and 
the like, and these resources are less likely 
to be available to the poor victim, 

If a plan is proposed which attempts to 
limit some of the deficiencies in the liability 
system, it would seem that the poor would 
have little reason to oppose a change in the 
status quo. They should, however, oppose 
some extensive add-on plans which leave the 
liability system intact and in addition re- 
quire no-fault coverage. Like all interest 
groups, the poor must press for that total 
legislation which best meets their needs. 

(2) The nature and level of benefits. Ade- 
quate medical benefits are of critical im- 
portance to poor people because they may 
mean the difference between full rehabilita- 
tion and permanent disability. The affluent 
often may have other resources to obtain the 
treatment they need; the poor must depend 
on their no-fault coverage, The affluent will 
be able to pay medical bills and await reim- 
bursements, while the poor will have to 
find doctors and other health-care providers 
willing to treat them and wait for payment. 
The poor therefore have more interest in 
plan features designed to provide prompt, 


efficient payment of medical bills. 
Medical benefits are the most important 
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part of the benefit package. At the very least, 
the poor should press for a high tort thresh- 
old. 

(S. 354 provides unlimited compensation 
for reasonable medical and rehabilitation 
expenses. Payments must be made within 
80 days of receipt of reasonable proof of the 
claim In most cases, and 18% interest per 
annum must be paid on amounts which are 
overdue. Claimants whose reasonable ex- 
penses are not paid may obtain attorney's 
fees. ) 

(3) The need for high thresholds. Because 
the poor will fare better under a no-fault 
system than under a fault system, the poor 
should favor a high threshold plan, one 
which eliminates all but the most serious 
cases. The medical expense threshold offers 
the potential of favoring the affluent because 
of the “ethical standard of the medical pro- 
fession to set fees according to the ability of 
the patient to pay.” Thus, statutes which use 
a standard based on the fee charge might be 
based unconstitutional, because they dis- 
criminate against the poor. From a stand- 
point of fairness, then, perhaps the best 
choice of thresholds is one which uses the 
nature of the injury rather than any dollar 
figure to determine which cases remain in 
the tort system. The bill which passed the 
U.S. Senate uses this approach; however, to 
date, only Michigan has enacted such & 
threshold. 

The best option for the poor is the aboli- 
tion of tort liability for excess pecuniary loss. 
None of the enacted plans has abolished tort 
liability for excess loss, but S. 354 would 
eliminate many excess-loss cases by means 
of threshold requirements. Under S. 354, only 
economic loss in excess of the aggregate 
benefit limit is recoverable. The use of 
threshold criteria would eliminate the excess- 
loss claims of the affluent who are not se- 
riously injured -The more restrictive the 
threshold, the better the pian will be for 
the poor. 

(4) Add-on plans. The poor should oppose 
some extensive add-on plans which leave the 
liability system largely intact and in addition 
require no-fault coverage. Add-on plans— 
those which do not abolish tort recovery— 
offer little or no prospects for reducing pre- 
miums below existing levels. While main- 
taining existing tort liability and adding no- 
fault coverage to the insurance package, 
these plans probably will increase the cost of 
the total insurance package. Add-on plans 
are a bad bargain for poor people because 
they provide the same no-fault benefit levels 
at a higher cost than threshold plans, Sav- 
ings from the reduction in the number of 
tort claims and the elimination of double 
recovery of pecuniary loss exist in threshold 
plans as well as add-on plans. 

(S. 354 places extensive restrictions on 
eases in which lawsuits can be brought, 
Basically, a victim can sue only to recover 
expenses that exceed reasonable limits im- 
posed by states (except that no limitation 
on reasonable medical and rehabiliation ex- 
pensés can be made), and to recover non- 
economic damages in cases of serious injury 
or death.) 

(5) Pain and suffering. Pain and suffering 
damages seem to be a “quixotic luxury” In a 
system which does not approach full com- 
pensation of even pecuniary losses, especially 
in the serious cases, The theory has been that 
the tort system was designed not for com- 
pensation, but for corrective justice. Pain 
and suffering damages are needed in a cor- 
rective justice system, both to deter wrong- 
doing and to give the victim the comfortable 
feeling that justice is being done. 

However, if poor people are being com- 
pelled to pay for either a compensatory or 
corrective justice system, the former cases 
more sense. Corrective justice in minor cases 
is a luxury the poor cannot afford, the cake 
they would like when they have no bread. 
The poor should pay for a scheme which 
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emphasizes compensation, rather than cor- 
rective Justice. The best choice of thresholds 
is one which uses the nature of the injury 
rather than any dollar figure to determine 
which cases remain in the tort system, 

(S. 354 limits suits for pain and suffering 
to cases of serlous injury or death. These 
thresholds are defined by the nature of the 
injury, not monetary expenses incurred.) 

(6) Compulsory insurance. Unless both no- 
fault and liability insurance coverages sre 
compulsory, the full protectoin of victims 
envisioned by no-fault planners will not ex- 
ist. Pecuniary loss protection is most im- 
portant for the poor. Their representatives 
may desire to support compulsory no-fault 
coverage, since poor constituents need pro- 
tection the most and are least likely to buy 
it involuntarily. Poor people will not need or 
want liability coverage, however. Although 
such coverage should be less expensive and 
more available to them if the threshold plan 
is enacted, many poor people could rationally 
choose to do without it. Their represents- 
tives should oppose any compulsion beyonc 
the financial responsibility laws with respect 
to liability coverage. 

(S. 354 requires owners of motor vehicles 
registered in a state with a nofault plan in 
accordance with national standards to ob- 
tain insurance for basic no-fault benefits. 
However, states have the option to require 
insurance for the payment of other benefits 
or of tort liability damages up to specified 
limits.) 

(7) Fair and equitable rates. With respect 
to the total restoration of funds in a lia- 
bility system, the poor subsidize the more 
affluent who collect more when injured, The 
poor who do buy liability insurance pay rates 
reflecting a potential loss to the person with 
whom they collide. The poor would fare 
much better in a first-party no-fault insur- 
ance system. Income loss is a major portion 
of the pecuniary loss compensable under a 
no-fault plan. An insurer should charge less 
to cover a poor person or family because there 
is a lower income-loss potential. The in- 
dustry should take Into account the low- 
Income loss potential of certain groups in 
filing rates under the no-fault statute. The 
poor should pay for no more than they ex- 
pect to receive in income benefits. That is, 
rating must refiect Income-loss potential. 

(S. 354 should produce a more equitable 
allocation of premium costs. Since benefits 
are paid primarily on a first-party, no-fault 
basis, the policy holder should pay premiums 
based upon his or her own income-loss po- 
tential.) 

(8) Recovery for the uninsured. The inter- 
ests of the poor will be best served by a plan 
which permits both culpable and innocent, 
non-contributing victims to recover no-fault 
benefits. In order to minimize the costs which 
must be imposed upon insured motorists, 
Some of whom are poor, vehicle registration 
requirements and sanctions should be used 
to compel all motorists to insure. The Uni- 
form Act and S. 354 both take this approach, 

(9) Coordination of benefits. Plans which 
fail to coordinate benefits, especially no- 
fault and health insurance benefits, will force 
poor motorists to pay for duplicate coverage 
which they do not need and cannot afford. 
Unfortunately, many enacted plans have 
made little attempt to deal with this dif- 
ficult issue, On the other hand, S. 354 permits 
the states to study the problem of coordi- 
nation of benefits and to determine which 
approach produces the most economical 
coverage s 

Mr. PHILIP A. HART. Mt. President, 
Professor Leatherberry’s conclusion 
bears repeating: 

(T)he state no-fault legislation enacted 
to date improves the situation of the poor 


only slightly. , .. National no-fault legisla- 
tion, such as the National No-Fault Motor 
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Vehicle Insurance Act, in the form in which 
it passed the Senate in 1974, remains the best 
hope for the poor. 


THIS NATION OWES MUCH TO ITS 
FARMERS AND RANCHERS 


Mr. DOMENICTI. Mr. President, no na- 
tion has owed so much over so long a 
period of time to so many people as this 
Nation owes to its farmers and ranchers. 
Not only do they struggle against nature, 
and the long odds that such a struggle 
presents, but they succeed. They feed not 
only 225 million Americans better than 
any other citizens in any other country, 
but they provide millions of tons of food 
for people throughout the world. 

I have heard criticism in some quarters 
that much of our agricultural research is 
carried out only as part of some so-called 
agri-business effort. This notion demeans 
the truly dedicated and selfless work that 
our agricultural researchers perform for 
the Nation. 

I was delighted to see a recent editorial 
in the February 27 issue of Science 
magazine, written by J. B. Kendrick, Jr., 
vice president of Agricultural Sciences of 
the University of California-Berkeley, in 
which he showed that the agricultural 
research undertaken in this Nation has 
benefited all Americans, and the entire 
world. 

Our farmers and ranchers, working in 
the field to put into reality the theories 
and findings of agricultural researchers, 
stand at the bridge, in a sense. They will 
be the ones who must provide the food 
that the world needs in the upcoming 
decades. They will be the ones who must 
get that extra bushel of wheat, that extra 
10 pounds of beef, that more protein- 
rich strain of corn from the earth. Work- 
ing with them will be the university and 
research organization-based agricultural 
scientists. 

This is a time for cooperation with, and 
support for, our agricultural commu- 
nity—scientist, farmer, rancher, pro- 
ducer. Mr. President I commend Mr. 
Kendrick’s editorial to my colleagues in 
the Senate and I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

WHAT Is AGRICULTURE RESEARCH? 

The continual cacophony about agricul- 
tural research and its leadership voiced by 
persons outside the community of agricul- 
tural scientists and specialists leads those of 
us inside the community to wonder where 
our critics get their facts. One wonders if 
these critics have taken a close look at what 
is going on these days in the laboratories, 
greenhouses, and field plots of our present- 
day agricultural scientists. While pesticide 
critics capture most of today’s media spot- 
lights by suggesting there is a preoccupation 
with chemical pesticide research, much more 
is under way in the agricultural sciences. 

Critics suggest that agricultural research 


lacks leaders and accuse agricultural scien- 
tist of being “hired hands" of agricultural 
business. Before publicizing that theme, they 
should look into the laboratories of our lead- 
ing agricultural scientists to see firsthand 
what is going on. To cite only a few examples, 
a group of scientists here at the University 
of California is trying to unravel the mys- 
teries of nitrogen fixation in order to improve 
the production of plant protein in cereal and 
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forage crops and utilize solar energy and 
nitrogen in the atmosphere to replace the 
chemical fertilizers on which we are so heay- 
ily dependent. Another large group of re- 
searchers is studying the ecological relation- 
ships between insects both harmful and ben- 
eficial to plants and animals. Their hope is 
to define and establish natural conditions 
that will hold populations of the harmful 
pests to nondestructive levels, thus leading 
to a reduction of the present pesticide load 
in our environment, Still other scientists are 
seeking ways to reduce and alleviate waste 
matters of agricultural production which ac- 
cumulate in ground water systems and in 
prime agricultural land. Food scientists are 
engaged in research to improve the nutri- 
tional quality of processed food and are 
studying the problems of inadequate nutri- 
tion in the less fortunate segments of our 
society. Social scientists and agriculturists 
are working with rural communities and 
with farm workers to help them develop 
more economically viable communities and 
occupations. Our extension activities are di- 
rected toward improving knowledge about 
nutritional well-being and about how to get 
the most benefit from home gardens and 
home-canned fruits and vegetables, 

Basic research into the causes and nature 
of plant and animal diseases is under way, 
with discoveries regularly being made which 
contribute to a better understanding of the 
nature and ultimate control of human dis- 
eases. For example, last year our agricultural 
Scientists identified a new disease causal 
agent, the viroid, which may well be a causa- 
tive agent for some of the mysterious human 
and animal diseases. 

Work of this type absorbs a large part of 
the total resources available for research in 
agriculture. The scientists involved are mo- 
tivated by their own creative interest, and 
its expression in these new research direc- 
tions has been abetted and supported by the 
agricultural leadership that critics find so 
inadequate. 

No disagreement should be found with the 
suggestion that the academic community ac- 
cept its responsibilities with respect to the 
world food and job situations, and a review 
of recent literature and of world and national 
conferences will demonstrate the strong ef- 
fort being exerted in this direction. The aim 
is to assure that expenditures of public funds 
on food and agricultural research are one of 
the soundest investments in the future wel- 
fare of mankind that can be made, With a 
projected increase of 2 to 3 billion mouths to 
feed in this world in the next 25 years, peace 
will be in the balance unless hunger and 
starvation can be overcome. Developing coun- 
tries will need to place food development as 
high or higher than national security and 
industrial development in their national pri- 
orities if they are to achieve economic sta- 
bility. We are fortunate that the past leaders 
of our nation placed food and agricultural 
development in such an important place 
among our national goals. As the world’s 
population rapidly expands, we will have a 
renewed challenge to meet the need for food, 
We hope this challenge will be met with the 
help of our “nonagricultural” colleagues, who 
perhaps have a greater understanding of the 
political and cultural barriers to the fulfill- 
ment of that goal.—J. B. KENDRICK, JR., Vice 
President of Agricultural Sciences, Univer- 
sity of Calijornia, Systemwide Administra- 
tion, Berkeley 94720. 


SIXTY-FOURTH ANNIVERSARY OF 
THE GIRL SCOUTS OF AMERICA 


Mr. MANSFIELD. Mr. President, on 
March 12, 64 years ago, in Savannah, 
Ga., a remarkable woman named Juliette 
Gordon Low founded, with just 18 mem- 
bers, the first company of Girl Scouts. 


March 10, 1976 


On this March 12, at 5 p.m., thousands 
of Girl Scouts in all 50 States, and around 
the world wherever Girl Scout troops on 
foreign soil are based, will join in simul- 
taneous ceremonies to celebrate this 
great organization’s 64th birthday. The 
“Flames of Freedom” observances that 
will take place on that day, in combined 
tribute to the Nation’s Bicentennial and 
Girl Scouting’s anniversary, will be 
marked by the presentation to State and 
regional officials of a unique Girl Scout 
gift of service to the Nation during its 
200th year of independence. Girl Scouts 
in hundreds of towns and cities here 
gathered together written descriptions of 
Bicentennial year projects to improve 
the quality of life in their separate com- 
munities and these pledges of service will 
be presented on that day to their fellow 
citizens, and officially accepted on their 
behalf by the governmental officials who 
will join the Girl Scouts in these unique 
nationwide and worldwide ceremonies, 

It is highly appropriate that service 
to their neighbors, within their commu- 
nities, should be Girl Scouting’s Bicen- 
tennial gift to the Nation. From its small 
beginnings, 64 years ago, caring for, and 
Sharing with others have been among 
the important qualities Girl Scouting has 
endeavored to instill in its young mem- 
bers. Learning-by-doing has been the 
key element in the organization's fine 
program of informal education. Concern 
for the well-being of their communities 
and their nation have always been ex- 
pressed through the kind of constructive 
action and dedicated work represented in 
the pledges of service the Girl Scouts 
present to all Americans this week. 

Therefore, I ask my colleagues to join 
with me today in expressing the appre- 
ciation of the Senate of the United States 
for the great contribution Girl Scouts of 
the U.S.A. have made to this Nation dur- 
ing their 64 years of growth and service, 
and our commendation on the splendid 
means they have chosen to demonstrate 
their loyalty and devotion to our country 
during this Bicentennial Year. 


IN DEFENSE OF INTELLIGENCE 
ACTIVITIES 


Mr. YOUNG. Mr. President, the con- 
gressional investigations of our intelli- 
gence agencies have probably accom- 
plished some unexpected good results. 

I have noted in recent weeks many edi- 
torial writers and syndicated columnists 
have come to the defense of our intel- 
ligence agencies, particularly the Central 
Intelligence Agency. 

Mr. President, one such column was 
written by a very talented journalist in 
North Dakota—Mr. Wayne Lubenow— 
who has a unique way of combining 
common sense with good humor. I ask 
unanimous consent that this column be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

{The Independent Carrington, Mar. 3, 1976] 
Names SHOULD Be In PRINT 
(By Wayne Lubenow) 

Journalism has been getting a particularly 
bad name of late and maybe it is deserved. 

We had CBS television personality Dan 
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Schorr who got ahold of a secret government 
report and put parts of it on the tube. That’s 
okay. But Schorr then sold the report to a 
weekly New York paper for cash, 

That's reprehensible. That has nothing to 
do with the public’s right to know. That 
wasn't his report to sell. He didn’t own it. 
He got it clandestinely and if he wanted to 
broadcast it, fine. But he had no more right 
to sell it than Richard Nixon had in taking 
tax deductions on government papers, an 
act that Schorr self-righteously attacked. 

But Schorr is part of the electronics media 
and has nothing to do with us good guys 
who dispense the printed word. 

Us good guys? Well, not when you con- 
sider that anti-CIA magazine in Washing- 
ton, “Counterspy,” and rags like it in London, 
Paris and Athens which rushed into print 
with the names and addresses of American 
operatives overseas. 

What happened after that is that a couple 
of our spies got gunned down and the others 
(and their families) are fearful of their 
lives. 

I agree that the CIA has, perhaps, over- 
stepped the hazy-gray purpose for which it 
was set up. I don’t like them spying on 
American citizens for political purposes or 
using other Gestapo-like tactics, And I don't 
like them plotting the assassinations of 
banana-republic leaders. 

But intelligence agents, spies, can’t play 
by the Marquis of Queensberry rules. Spies 
don’t go around handing out business cards. 

I don’t see how even the most ardent CIA 
foes can put down the value of Intelligence. 
I mean, it’s nice—no, imperative—to know 
what the other guy is doing and thinking, 
especially when they are plotting against 
you. 
> Who can doubt the value of intelligence? 
At the Battle of Midway in World War II we 
won because we had broken the Japanese 
code and that was the swing battle of the 
war. A lot of good agents gave their lives to 
supply the information. That's what intelli- 
gence is all about. 

But let's get back to “Counterspy” and the 
other publications. If they are as objective 
as they claim to be their course Is crystal 
clear. 

Their next logical step Is to publish the 
names and addresses of all the spies who 
operate in the U.S.—the Russians, Chinese, 
Cubans, et. al. 

After all, fair is fair. 

If some of the foreign spies in America get 
bumped off by far-out groups or whoever... 
well, “Counterspy” can have no quarrel with 
that. 

I mean, we assassinate our own people 
with great frequency and “Counterspy” 
can't possibly object to a few foreign spies 
getting wasted—especially when “Counter- 
spy” started it all. 

I would think that the magazine would be 
honor-bound to print nemes and addresses 
of foreign spies—if they insist on describing 
themselves as responsible press, 

Well, if “Counterspy” refuses to do the 
right thing as I suggested, then maybe the 
CIA should have some recourse. 

After all, in this country which is famous 
for “dirty tricks,” why can’t the CIA pull 
one? 

I think the CIA should publish the names 
and addresses of all the editors and staffers 
and backers of “Counterspy” and those other 
magazines in London and Paris and Athens. 

Certainly “Counterspy” could have no 
argument about that. I mean, if we publish 
you, why can’t you publish us? 

It's just sort of the old Golden Rule, the 
do-unto-others concept, the walk-a-mile-in- 
his-moccasins credo, the sauce-for-the-goose- 
is-sauce-for-the-gander tradition. 

“Counterspy” personnel should surely ap- 
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piaud such an act of equal time and fairness 
by the CIA although I doubt they wowld. 

If they find themselves looking over their 
shoulders on dark nights, weil, then they 
know how CIA agents felt after their cover 
had been blown. 

Because there are as many nuts in this 
country as there are overseas—plenty of them 
who wouldn't blink an eye at gunning down 
a “Counterspy” staffer. 

I sincerely hope it doesn't happen. Let's 
pray that the pen remains mightier than the 
sword. 

But let's keep the pen responsible. 


FELIX FRANKFURTER, CIVIL 
LIBERTARIAN 


Mr. McGOVERN. Mr. President, at the 
Second Annual Francis Biddle Memorial 
Lecture at the Harvard Law School, 
February 25, 1976, Mr. Joseph Rauh, Jr., 
delivered an address on “Felix Frankfur- 
ter: Civil Libertarian.” 

Few men in America have contributed 
more to the struggle for civil liberties 
and social and economic justice than 
Joseph Rauh and few jurists were more 
intimately involved in this struggle than 
the man Joe served as clerk, Felix Frank- 
furter. Felix Frankfurter’s record as both 
a strict constructionist of the Constitu- 
tion and as a defender of civil liberties 
and human rights is discussed by Mr. 
Rauh in the following address. I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

FELIX FRANKFURTER: CIVIL LIBERTARIAN 

(By Joseph L. Rauh, Jr.) 

Even one not easily intimidated can hardly 
avoid a certain sense of unease at succeed- 
ing Judge William Hastie in a biennial lec- 
ture series in memory of Francis Biddle on 
a subject involving Felix Frankfurter. In the 
company of such distinction and scholarship 
far too much may be expected of this over- 
matched civil liberties lawyer. 

Judge Hastie’s career is an inspiration, not 
only to Blacks for whom he made an historic 
breakthrough with his appointment to the 
Court of Appeals, but to all Americans de- 
voted to civil freedom and racial equality 
Judge Hastie's inaugural Biddle lecture two 
years ago, an elegant essay adding signifi- 
cantly, to thought and learning on the sub- 
ject of free speech, set highest standards for 
less eloquent successors. 

Francis Biddle, in whose honor these lec- 
tures are given, was one of the great civil 
libertarians of his generation. His over-all 
record as Attorney General compares favor- 
ably with those of both his predecessors and 
Successors. His courage and determination 
were further evidenced towards the end of 
his career by his assumption of the Chair- 
manship of Americans for Democratic Action 
at a time when ADA was under heaviest at- 
tack during the Cold War anti-Communist 
hysteria (what is loosely referred to as the 
McCarthy period despite the Senator's late 
arrival on the scene). After all, calling a 
Philadelphia Biddle a Communist was a little 
much, even in those days, and he spread his 
protective umbrella over others like myself 
less invulnerable to attack. 

As for Professor and later Justice Felix 
Frankfurter, to speak of him tonight re- 
quires the confession that I would likely 
be an overstuffed corporate lawyer in my 
hometown of Cincinnati muttering about 
forced busing and all that damn govern- 
ment regulation of business if a teacher 
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affectionately known as FF hadn't sent me 
to Washington as one of his Happy Hot Dogs 
back in the 1930s, There I had the opportu- 
nity at least to imbibe the idealism of Ben- 
jamin Cardozo, Benjamin Cohen, and so 
many other towering figures on the New 
Deal scene. If my little lecture tonight on 
“Felix Frankfurter: Civil Libertarian” fatls 
to live up to your expectations, it will not 
be for want of affection for him or for the in- 
spiring associations he made possible. 

Qur story starts in the autumn of 1917 
when President Wilson established a Media- 
tion Commission to deal with strikes plagu- 
ing the war effort; he appointed Frankfurter, 
then in his mid-thirties and already a vet- 
eran social reformer, Secretary and Counsel. 
When Wilson met with the Commission, he 
turned to Frankfurter and said: “There's one 
more matter I want this commission to look 
into and, as lawyer of the commission, Mr. 
Frankfurter, this will be particularly your 
concern. That is the Mooney case which is 
greatly disturbing our Allies, Russia and 
Italy. When you get to California, I hope 
you will look into that and report to me 
about it.” Tom. Mooney, a labor leader, had 
been sentenced to death for alleged com- 
plicity in a bomb explosion that killed many 
people attending a Preparedness Day Parade 
in San Francisco on July 22, 1916. The Media- 
tion Commission, persuaded that Mooney’s 
conviction had been obtained through per- 
jured testimony, filed a report with the Pres- 
ident, written by Frankfurter, urging Wil- 
son to “use his good offices to invoke action 
by the governor of California ...to the 
end that a new trial may be had for Mooney, 
whereby guilt or innocence may be put to 
the test of unquestionable justice.” Presi- 
dent Wilson did as requested, but the Goy- 
ernor of California limited his response to 
commuting Mooney’s sentence to life im- 
prisonment. “Free Tom Mooney” became a 
liberal rallying cry for two decades. 

Some seventeen years later, Professor 
Frankfurter bounced into his federal juris- 
diction seminar with a question to a student 
who had failed to read the latest Supreme 
Court advance sheets as required, “Mr. Rauh, 
what do you think of the Mooney decision?” 
Not knowing what the decision was and 
knowing even less of Frankfurter’s role in the 
matter, I started faking about one having to 
understand the reaction of the Californis 
courts to the war fever and went on with an 
inane sociological filibuster. With a roar of 
disbelief audible as far as the Boston Com- 
mon that anyone didn’t know he had saved 
Tom Mooney's life, he told the story right 
down to the Supreme Court’s just decided 
Mooney v. Hollohan decision. There the 
Court had held that a state conviction ob- 
tained through the prosecutor’s knowing 
use of perjured testimony violated due proc- 
ess of law and could be reversed in federal 
court. He called the case then, as he did 
later in his Reminiscences, “one of the most 
important decisions of the Court.” His en- 
thusiasm for this breakthrough in federal 
review of state criminal processes hardly 
foreshadowed the deference he at times felt 
compelled to pay state courts In the crimi- 
nal field when he later went on the Bench. 

If the Mooney report “scandalized Ameri- 
can conservatives,” as Joseph Lash has put it, 
Frankfurter’s “Report on the Bisbee Deporta- 
tions” poured fuel on the fire. More than a 
thousand striking miners in Bisbee, Arizona, 
had been rounded up by a local vigilante 
group in 1917, shipped by train to New 
Mexico and dumped there without food and 
water—what Frankfurter later referred to as 
“brutality and injustice In the raw.” By 
strange chance the leader of the vigilantes 
was one Jack Greenway, a Teddy Roosevelt 
“Rough Rider,” whose wife was also close to 
the Roosevelt family. This resulted in Roose- 
velt blasting Frankfurter for “an attitude 
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which seems to me to be fundamentally that 
of Trotsky and the other Bolshevik leaders in 
Russia,” a diatribe that followed FF through 
much of his life. But history has vindicated 
Frankfurter not Roosevelt on the Bisbee de- 
portations, another illustration of the rather 
obvious maxim that civil liberties actions are 
rarely popular when taken and almost uni- 
versally applauded far enough down the road. 

Returning to Harvard Law School after the 
war, Frankfurter became, in Dean Monroe 
Freedman’s words, “a whirlwind of passion 
and brilliance in scholarship and advoca- 
cy....”" He fought the Palmer “Red” deporta- 
tions of the early '20s in a leading case in 
Boston and later told friends he was as proud 
of his cross-examination of J. Edgar Hoover 
in that case as of anything he ever did (curi- 
ously, reporter after reporter writing about 
Hoover to whom I have mentioned this cross- 
examination, have been unable to locate it 
anywhere tn the files in the Federal Court- 
house in Boston). He joined in a “Report 
Upon the Illegal Practices of the United 
States Department of Justice” in this period, 
attacking such actions as arrests without 
warrants, illegal searches and seizures and 
the use of provocative agents. He was one of 
too few who responded to Roger Baldwin’s 
call for assistance in forming and maintain- 
ing the American Civil Liberties Union. He 
headed the legal defense of the Amalgamated 
Clothing Workers against an injunction that 
would have destroyed the union. 

It was thus only natural that Felix Frank- 
furter should be drawn into the Sacco-Van- 
zetti case, one of the most dramatic, impor- 
tant, and controversial prosecutions in our 
history. Yet the Frankfurter role in the case 
has, at least for me, certain curious aspects. 
The murder of paymaster Berardelli at Brain- 
tree, Massachusetts, occurred in the summer 
of 1920. The two accused were Just the sort 
of Italian immigrants to whose defense 
Frankfurter might have been expected to 
leap; he had come to the defense of many of 
the immigrants subjected to deportation pro- 
ceedings in the wake of the Palmer Red 
raids. Indeed, the prosecutor used the post- 
World War I Red hysteria to get at these 
two “draft-dodging anarchists” almost in 
direct imitation of Attorney General Palmer, 
Yet for five long years Professor Frankfurter 
paid no attention to the case which, accord- 
ing to his own Reminiscences, “rent families, 
friendships and associations.” 

When he finally did enter the case in 1925, 
five years after the murder, he was, accord- 
ing to his own account, “propelled and com- 
pelled by the something in me that revolted 
against ... [the] conduct of a district at- 
torney resulting in the potential death of 
two people accused of murder.” The conduct 
about which Frankfurter read in the press in 
1925 and which he later said “outraged” his 
“sensibilities” sufficiently to enter the case, 
was the district attorney’s deliberate ques- 
tioning of the police ballistic expert, who 
was testifying at the trial on the question 
whether the bullet taken from the body of 
paymaster Berardelli came from the particu- 
lar Colt automatic found on Sacco, in such 
a way as to elicit an answer implying to the 
jury more than the expert intended to con- 
vey. Although the district attorney knew 
that his ballistics expert was unable to say 
that the bullet was fired from Sacco’s Colt 
automatic, he elicited from him the answer 
“My opinion is that it is consistent with 
being fired from that pistol.” But the ques- 
tion of “consistency” with a particular pis- 
tol is hardly that unusual; indeed, defense 
trial counsel (Thompson, Ehrmann and Hill 
were not yet in the case) could easily have 
clarified for the jury by cross-examination 
the difference between an opinion whether 
the bullet was fired from Sacco’s pistol and 
an opinion that “it is consistent with being 
fired from that pistol.” My own feeling, I 
confess, is that Frankfurter, surrounded by 
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an aura of civil libertarianism possibly un- 
matched in the Nation, became conscience- 
stricken at standing by while two Italian 
immigrants were being railroaded to death 
because they were anarchist draft-dodgers 
and the 1925 press accounts of the district 
attorney’s conduct resulting from Mr. 
Thompson's motion for a new trial evoked 
memories of the Mooney case and became the 
occasion for a long-overdue intervention. 

In any event, and whatever the reason for 
Frankfurter’s entry into the case, he soon 
became its leading figure. His article in the 
Atlantic Monthly for March 1927 touched the 
conscience of the Nation (parenthetically it 
might be noted that the article relies only to 
a limited degree on the district attorney’s 
questioning that supposedly brought Frank- 
furter into the case). He turned the Ailan- 
tic Monthly article Into a book that went 
round the world. He defended his demands 
for a new trial against repeated attacks by 
Professor Wigmore and others. He forced the 
Governor to appoint a special commission, 
with Harvard President Lowell at its head, to 
review the case. Tragically, the Commission’s 
report went against Sacco and Vanzetti; 
Frankfurter later quoted approvingly the 
statement of a mutual friend of his and 
Lowell's that “Lawrence Lowell was incapa- 
ble of seeing that two wops could be right 
and the Yankee judiciary could be wrong.” 
But even more than Lowell, Frankfurter 
blamed the sad end of the case on “men who 
know [but] do not speak out,” “Few ques- 
tions,” he said, “bother me more... than 
what is it that makes people cowardly, makes 
people timid and afraid to say publicly what 
they say privately.” 

After the Lowell report was in, Frank- 
furter felt that further efforts on his part 
would be counterproductive and that his 
role “for the present is silence. ...’ The 
last desperate efforts to save Sacco and Van- 
zetti in the Supreme Court in 1927 were 
handled by others. Whether Justice Holmes, 
to whom a last-ditch appeal to block the 
execution was made, would more likely have 
been persuaded by Frankfurter than by 
others, we. will never know. Holmes wrote 
a short opinion that the Supreme Court did 
not review state criminal trials, adding 
helplessly that “far stronger cases than this 
have arisen with regard to the blacks when 
the Supreme Court has denied its power.” 
Subsequent pleas to Brandeis and Stone 
were equally unavailing. Possibly Professor 
Frankfurter had their reluctance to review 
even so outrageous a state criminal trial as 
that of Sacco and Vanzetti in mind when he 
told his class some seven years later that 
Mooney v. Hollohan was “one of the most 
important decisions of the Court.’ For 
Mooney made clear that federal courts 
would no longer sit idly by where state 
criminal trials went beyond the bounds of 
civilized decency, a decision that came years 
too late to prevent this ugly blot on our 
Nation's system of justice. 

Felix Frankfurter, defender of ‘Tom 
Mooney, of harassed aliens, of stranded 
miners, of Sacco and Vanzetti, went to the 
Supreme Court in January 1939 sustained 
not only by Brandeis’ belief in him as “the 
most useful lawyer in the United States,” 
but also by the support of civil Hbertarians 
everywhere. The Nation magazine hailed 
Franklin Roosevelts choice for the high 
bench, stating, “From the time he was in- 
strumental in saving Mooney from execution 
to his defense of Sacco and Vanzetti, 
Frankfurter has shown his deyotion to jus- 
tice and his courage.” The New York Times 
wrote of Frankfurter's devotion to “the 
integrity of human rights.” His friend and 
former pupil Archibald MacLeish predicted 
that he would permit “legislatures the widest 
latitude in framing economic measures alter- 
ing property relations while sharply reject- 
ing all attempts to curtail or restrict civil 
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liberties.” And MacLeish had behind him, 
in making this prediction, Frankfurter’s own 
lectures on Justice Holmes just a year earlier 
in which he spoke approvingly of Holmes’ 
actions in giving full reign to legislative 
conduct in the area of economic regulation 
while finding constitutional rights and 
liberties sufficiently precious to be guarded 
jealously by the courts in reviewing legisla- 
tive and executive action. “Mr. Justice 
Holmes,” wrote Frankfurter in 1938, “at- 
tributed very different legal significance to 
those liberties of the individual which his- 
tory has attested as the indispensable condi- 
tions of a free society from that which he 
attached to liberties which derived merely 
from shifting economic arrangements .. . 
and was far more ready to find legislative 
invasion in this field [civil liberties] than 
in the area of debatable economic reform.” 
Mr. MacLeish reasoned that “It is difficult 
to avoid the conclusion that Mr. Frank- 
furter will take his stand upon the same 
distinction.” 

The test was not long in coming. On 
Apri! 25, 1940, hardly more than a year after 
Frankfurter joined the Court, argument was 
heard on the case of Lillian and William 
Gobitis, two grade school Jehovah's Witness, 
who were expelled for refusing to salute the 
fiag in violation of a local board of educa- 
tion regulation. The young Gobitis children 
believed that saluting the flag denied the 
supremacy of God in violation of thetr deeply 
held religious tenets. 

The case came before the Supreme Court 
in a most favorable posture for the expelled 
school children. A respected District Judge, 
Albert Maris, impressed by the “earnestness 
end sincerity” of the plaintiffs on the wit- 
ness stand, found that “they sincerely believe 
that the act [of saluting] does have a deep 
religious meaning and is an act of worship 
which they can conscientiously render. to 
God alone... .” “Our beloved flag,’ Judge 
Maris ruled, “the emblem of religious lib- 
erty, apparently has been used as an instru- 
ment to impose @ religious test” in violation 
of the First Amendment. The Court of Ap- 
peals unanimously affirmed in an equally 
eloquent plea for tolerance. Despite this rec- 
ord, the Supreme Court nonetheless decided 
to reverse and uphold the requirement of a 
flag salute. When Chief Justice Hughes as- 
signed the case to Justice Frankfurter, both 
Justices Roberts and Frankfurter urged 
Hughes to write the opinion himself, but, 
according to one of the Justice’s later law 
clerks, Hughes “held to the assignment saying 
that he made it because of Frankfurter’s 
moying statements at conference on the role 
of the public school in instituting love ot 
country in our pluralist society.” One can 
only wonder whether Frankfurter’s role on 
the Court might have been substantially dif- 
ferent if Hughes had spared him the assign- 
ment by writing the opinion himself. 

At any rate, Frankfurter ploughed ahead 
with his opinion, If he had any self-doubts, 
the opinion nowhere reveals them. He 
brushed off the amicus briefs of his own 
American Civil Liberties Union and of the 
American Bar Association Committee on the 
Bill of Rights. He wrote Justice Stone a five- 
page letter trying to dissuade him from dis- 
senting. Writing for the rest of the Court, 
he proceeded with the drafting of his opinion 
upholding the flag salute, resisting the argu- 
ments of Edward Prichard, his then law 
clerk, and Philip Graham, Justice Reed's then 
law clerk, two of the young lawyers he loved 
and admired most. Indeed, Mr. Prichard 
was so upset by what was happening that 
he chanced à breach of the Court's awesome 
secrecy rules by bringing Justice Frank- 
furter’s draft opinion to my home one even- 
ing several days before it was to be announced 
publicly; he urged me, as Justice Frankfur- 
ter’s first and thus at the age of 29 his 
senior law clerk, to “do something.” In the 
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wee hours of the night we recognized there 
was nothing we could do and parted with 
the sad apprehension that a tragedy was in 
the making. 

The opinion was no sooner issued than 
the eggs spattered all over the legal fan. 
According to Justice Stone's biographer, “one 
hundred and seventy-one leading newspapers 
promptly condemned the decision; only a 
handful approved it.” 

Law reviews followed sult; our own Har- 
vard Law Review was silent, probably be- 
cause two years earlier it had addressed the 
issue—in a manner generally hostile to a 
salute requirement, Patriotic groups used the 
decision as an excuse for attacks on Jehovah's 
Witnesses and school officials as an excuse 
for sterner measures. It was for the Nation’s 
great civil libertarian, a total disaster. 

I wish I could offer some high-powered 
new insight into Justice Frankfurter’s un- 
expected ruling that little children had to 
salute the flag in the face of earnestly-held 
religious tenents. Some have argued that 
the decision resulted from a surge of patri- 
otism induced by the panic following the 
Nazi victories in the Battle of Planders; but 
the oral argument of the case and the con- 
ference at which the outcome was deter- 
mined preceded that massive German break~ 
through. Some have attributed the result to 
the fact that Frankfurter was an immigrant 
Jew seeking to demonstrate his love of fiag 
and country; but Mrs. Eleanor Roosevelt 
hardly showed less love of flag or country 
when she told the Justice a few weeks after 
the case was decided that there seemed to 
be something wrong with an opinion that 
forced little children to salute a flag when 
such a ceremony was repugnant to their 
conscience. Still others have asserted that the 
decision resulted from Frankfurter’s defer- 
ence to legislative bodies; yet he himself, in 
his lectures on Holmes only two years before 
the flag salute decision, had pointed out the 
limits of that deference where basic rights 
and liberties were involved, Without wholly 
ruling out the proferred explanation, is 
there not in the Justice’s opinion a thread 
of denigration of the Jehovoh’s Witnesses in 
his references to “crotchety beliefs,” “in- 
dividual idosyncracies,” and “dissidents” and 
could this not have caused his tragic over- 
weighting of “national unity” at least as 
much as the more accepted theories? 

At any rate, and whatever the explanation 
of Justice Frankfurter’s unexpected turn of 
mind, his liberal and Intellectual prestige 
carried Justices Black, Douglas and Murphy 
with him in the Gobitis case—but not for 
long. Two years later, in June of 1942, they 
dissented from the Court’s action in sus- 
taining a municipal ordinance requiring 
Jehovah's Witnesses to pay license taxes on 
the sale of religious publications and pub- 
licly recanted their pro-salute position in 
Gobitis. A year later, they joined Stone and 
newly-appointed Justices Jackson and Rut- 
ledge to overrule the earlier flag salute case. 
But Justice Frankfurter stood firmly by his 
earlier position. Though his stated reasons 
in dissent are rational and in part even 
eloquent, his Diaries are far more revealing 
of the inner workings of his mind. There he 
tells how in conversation with Justice Black 
he resisted “the impulse to say that in any 
event I do not chahge my views and votes 
on cases before this Court because of news- 
paper criticism. The reference is to what 
Douglas told me in the fall after we had 
decided the Flag Salute case. Douglas said, 
‘Hugo would now not go with you in the 
Flag Salute case.’ I said ‘Why, has he reread 
the Constitution during the summer?’ Doug- 
las replied, ‘No, but he has read the papers," 

Justice Frankfurter’s disdain for colleagues 
he believed were yielding to public pressure 
made it impossible for him to reconsider 
and repair the damage; though he was fond 
of quoting the dictum of his friend Fiorello 
La Guardia that “when I make a mistake it’s 
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a beaut,” he found it less easy to emulate it 
and impossible to do so in company of those 
he believed were admitting error for soiled 
reasons, 

Gobitis was a double tragedy for Frank- 
furter. His liberal colleagues accepted, all too 
readily, his leadership. When on refiection 
they changed their views, he resented it and 
tended to impugn their motives. It was in a 
sense Frankfurter’s failure to respect their 
views that deprived him of the chance he 
might have had to regain their confidence in 
his leadership. Soon Frankfurter saw Black 
take the Liberal leadership he had sought for 
himself; as time went on he became more 
personal and more defensive, too often letting 
his feelings towards his colleagues cloud his 
judgments. Whether this breach between 
Frankfurter and Black would have come on 
some other issue one cannot say with assur- 
ance; Black’s son and biographer believes 
“It was inevitable that each should eventu~ 
ally go his separate way, trying his best to 
proselytize every man who sat on the Court 
during the time they served together.” At 
any rate, as Mr. Prichard notes in a book re~- 
view on the Justice’s Diaries, this case 
marked “a dramatic watershed in Frank- 
furter’s judicial career.” 

Justice Frankfurter apparently felt it 
necessary not only to dissent in the second 
flag salute case, but even to dig himself in 
deeper with a sharp response to the argu- 
ments of those who spoke for the “preferred 
position of civil liberties” and who advocated 
a different standard of judicial review for 
legislation affecting those liberties from that 
for legislation simply providing economic 
regulation. The Justice confronted the issue 
squarely. “Judicial self-restraint,” he wrote, 
“is equally necessary whenever an exercise of 
political or legislative power is challenged. 
There is no warrant in the constitutional 
basis of this Court’s authority for attributing 
different roles to it depending upon the na- 
ture of the challenge to the legislation.” It 
Was only some five years later, in 1947, that 
in upholding a city anti-loudspeaker ordi- 
nance, Justice Frankfurter referred to the 
“preferred position of freedom of speech" as 
a “mischievous phrase.” Defending his deep 
feelings on this question in his lecture here 
in 1955 on John Marshall and The Judicial 
Function, he again challenged the distinc- 
tion he had once accepted, arguing that 
“ ‘property’ cannot be deleted {from the due 
process clause] by judicial flat rendering it 
nugatory regarding legislation touching 
property” and that “protection of property 
interests may ... quite fairly be deemed, 
in appropriate circumstances, an aspect of 
liberty.” Having made his plea for equality 
of judicial self-restraint, he spoke out bluntly 
against his disagreeing colleagues; “If judges 
want to be preachers, they should dedicate 
themselves to the pulpit; if judges want to 
be primary shapers of policy, the legislature 
is thelr place. Self-willed judges are the least 
defensible offenders against government 
under law.” 

Joseph Lash has written that the Justice's 
assertion that the Court had no larger func- 
tion in the protection of civil liberties than 
of property rights was a fateful refinement 
in Frankfurter'’s position” and that “this 
refinement uncoupled him from the locomo- 
tive of history.” The first half of Lash's prop- 
osition would appear less subject to ques- 
tion than the second. Indeed, the principal 
moral justification for the institution of 
property, with all its built-in inequalities 
and potential for misuse, is its role in de- 
fense of liberty. As Reinhold Neibuhr has 
said, “The social wisdom of regarding prop- 
erty as a relatively effective institution of 
social peace and justice can not be chal- 
lenged ... it gives the person power to de- 
fend himself... . It endows him with instru- 
ments for the proper performance of his 
function and grants him & measure of se- 
curity in an insecure world. But both Catho- 
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lic and Protestant social theory tended to 
make the right of property much too abso- 
lute.” To equate liberty and property in 
the realm of judicial review of the legisla- 
tive function equates the freedom of the 
citizen with an institution whose primary 
justification is only as a backstop to that 
freedom. 

By equating judicial review of civil liber- 
ties and of property rights, Justice Frank- 
furter painted himself into an intellectual 
corner. For no one had protested more vigor- 
ously the Supreme Court’s actions 
in the 1930s in striking down the New Deal's 
regulations of property and now he had 
voluntarily placed the same restraints..on 
himself for legislative restrictions on free- 
dom. This must have been the determining 
factor, for example, in the Justice’s concur- 
rence in the Dennis case in 1951 upholding 
the Smith Act convictions of the ten Com- 
munist leaders for conspiring to advocate 
the overthrow of the government by force 
and violence. The Justice knew as well as 
anyone that, whatever power domestic Com- 
munists once had, that, power was receding 
in 1951 in the wake of the 1948 debacle of 
the Progressive Party and the 1947 loss of 
the Communists in the labor movement to 
Walter Reuther. Yet in Dennis he solemnly 
weighed the claims of security against the 
right of free speech and came out on the 
side of the Congressional legislation. The 
Justice told a most highly regarded former 
law clerk, William Coleman, now Secretary 
of Transportation, that he had not made up 
his mind whether to concur or dissent in 
Dennis until Just hours before the opinions 
were handed down. With such ambivalence 
his publicly self-imposed barrier against 
judicial expression of libertarianism quite 
obviously won out. 

But Lash’s contention that Frankfurter's 
equating of property regulation and civil 
liberties in the realm of judicial review “un~ 
coupled him from the locomotive of history” 
cuts far too broad a swathe. For Gobitis, 
Dennis, and others, too, in no way indicate 
that the devotion to civil liberties which 
had burned so long and so intensely within 
him was now extinguished or'even flickering. 

It is not within the time frame of this 
single lecture to deal with all the Justice's 
many judicial contributions to, and efforts in 
support of, civil freedom. A few examples 
must suffice. Richard Kluger, in his massive 
study of the Brown desegregation decision, 
recounts that Frankfurter “had voted on the 
black man’s side in virtually every case in- 
yolving Negro rights since he came to the 
Court” and accords to him at least a substan- 
tial share of the credit for obtaining a unani- 
mous decision outlawing segregation. I my- 
self would accord him the Hon’s share of 
that credit. The depth of Frankfurter’s feel- 
ings on the supreme importance of a unani- 
mous decision ending segregation was evi- 
denced by his remark to a former law clerk on 
the death of Chief Justice Vinson, whom ne 
considered the chief obstacle to that result, 
“This is the first indication I haye ever had 
that there is a God.” 

Justice Prankfurter’s Judicial activism in 
the cause of Blacks was duplicated in other 
arcas of clyll freedom. In the field of separa- 
tion of Church and State, he was willing and 
even anxious to overrule state and local au- 
thorities “on the faith that complete separa- 
tion between the state and religion is best for 
the state and best for religion.” So, too, his 
Sweezy concurrence stressed “the depend- 
ence of a free society on free universities” 
and this dependence requires, he wrote, “the 
exclusion of governmental intervention in 
thé intellectual life of a university” by the 
state attorney general's security investiga- 
tions. His McNabb and Mallory decisions 
pushed the Court along the road of exercising 
supervision of federal criminal trials “guided 
by considerations of Justice.” His decision 
invalidating a state conviction based on 
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morphine capsules pumped from the stomach 
of a narcotics peddier because it was “con- 
duct that shocks the conselence” evoked from 
eyen Justice Black the comment that Frank- 
furter was more likely to rule on his notion 
of right and wrong than Black was, for he 
claims “the right to Knock down anything 
under that due process clause that ‘shocks 
the judicial conscience.'"' His hostility to 
wiretapping was evidenced not only by his 
opinion in Nardone invalidating evidence ob- 
tained as a result of wiretapped leads, but 
by his efforts in Goldman and subsequent 
cases to overrule Olmstead and he always 
blamed Justice Douglas for the failure of 
the Court to reach that end. His dissents in 
search and seizure cases are dynamic 
polemics for the Fourth Amendment; in 
Harris, in dissenting from a ruling that an 
arrest upon proper warrants validated a 
search of the arrested man’s whole apart- 
ment, Justice Frankfurter, according the 
Fourth Amendment a place “second to none,” 
wrote in a revealing passage that “Freedom 
of speech, of the press, of religion, easily sum- 
mon powerful support against encroachment, 
The prohibition against unreasonable search 
and seizure is normally invoked by those ac- 
cused of crime .. . the thief or the black- 
marketeer. I cannot give legal sanction to 
what was done in this case without accepting 
the implications of such a decision for the 
future, implications which portend serious 
threats against precious aspects of our tra- 
ditional freedom.” Though there were those 
on and off the Court who referred to Justice 
Frankfurter as a "search and seizure liberal” 
for his several dissents in this area, after his 
death the Supreme Court in Chimel validated 
his position by expressly overruling Harris 
and its progeny. 

Rather than expand this list of Frank- 
furter judicial contributions to civil liber- 
ties, it might be more useful to address the 
question whether he would have made a 
greater contribution to civil liberties in the 
dark McCarthy days by staying at Harvard 
and leading the struggle against McCarthy- 
ism. There are, of course, no simple answers 
to this question. But we can at least take 
a brief look at some of what he did on the 
Court in this period. His role in the three 
most prominent prosecutions of the Mc- 
Carthy period is significant in this respect. 

The first involved Alger Hiss who then 
Professor Frankfurter had chosen as law 
clerk to Justice Holmes, the highest honor 
conferred upon a third-year student here. 
Without hesitation, and in the face of con- 
siderable criticism, Justice Frankfurter ap- 
peared at the perjury trial as a character 
witness for his former pupil. While he could 
do no more than this—he, of course, ex- 
cused himself when the Supreme Court acted 
to deny review of Hiss’ conviction—it has 
always seemed to me that the Justice’s ap- 
pointment as the executor of his will of 
Alger’s younger brother, Donald, likewise a 
Whittaker Chambers target, was intended as 
a public expression of his disdain for the 
hysteria which created the Hiss case and the 
further hysteria induced by its outcome. In 
his Reminiscences the Justice spoke of 
“McCarthyism cowing most of the Senators 
of the United States at least to the extent 
that they didn’t speak out. . . .” He took the 
limited means at a Justice’s command to do 
just that. 

‘The second case, less well known than Hiss, 
involved a client of mine, William Reming- 
ton, whose case came before the Supreme 
Court three times. On July 30, 1948, Eliza- 
beth Bentley, a self-confessed Communist 
spy, testified before a Senate investigating 
Committee and accused Remington, a Com- 
merce Department official, of being a Com- 
munist and giving her information to pass 
on to the Russians. She accused some 30 
others of the same thing, but the spotlight 
fell on Remington because he was appar- 
ently the only one of the group still left in 
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government service. Remington fought back. 
On February 9, 1949, Remington was publicly 
cleared by the Loyalty Review Board of 
charges based on Bentley’s accusation and 
restored to his position at the Department of 
Commerce. Early in 1950 NBC paid Reming- 
ton $9,000 in a libel sult he had brought 
against Bentley for her accusations against 
him over the network. A piece in The New 
Yorker magazine by the distinguished in- 
vestigative Journalist, Dan Lang, raised ad- 
ditional serious questions about Bentley's 
credibility. One of the anti-Communist 
smoke machines was in real trouble and it 
looked for a moment there in 1950 as though 
a breath of fresh air was blowing away some 
of the clouds of smoke. 

But not for long. In April and May of 
1950, the House Committee on Un-American 
Activities reopened the Remington case. 
Shortly thereafter a grand jury in New York 
investigating espionage took up the case and 
on May 25, 1950, Remington was indicted for 
perjury in denying to the grand jury that 
he had “ever been a member of the Commu- 
nist Party.” 

During the trial it came out that the fore- 
man of the indicting grand jury, one John 
Brunini, was collaborating with Bentley, the 
chief prosecution witness, in the preparation 
and publication of a book in which she re- 
peated her accusations that Remington had 
been a member of the Communist Party and 
the success of which, of course, depended 
upon re-establishing her credibility at Rem- 
ington’s expense—obviously, by his indict- 
ment. The prosecution case was presented to 
the grand jury by one Thomas Donegan, who 
had previously been Bentley’s personal at- 
tomey in a litigation arising out of her 
espionage activities. The U.S, prosecutor, 
Irving Sypol, now a prominent New York 
state judge, deliberately withheld this infor- 
mation from Remington's counsel and then 
sought to suppress it when it became known 
to us from other sources, Despite all this, 
District Judge Noonan, who had earlier pre- 
Judged guilt by refusing our demand for a 
definition of Communist Party membership 
with the statement that Remington “was 
best able to say whether he was a Communist 
and ‘what that means,’ ™ now refused to dis- 
miss the indictment or to allow Remington’s 
defense counsel to see the grand jury's 
minutes. 

The trial ended in conviction, the star 
witness for the prosecution being Reming- 
ton’s wife, Ann. The Court of Appeals 
promptly reversed the conviction, sending the 
case back to the District Court for a new 
trial. Remington's counsel decided to take 
their partial victory to the Supreme Court 
and ask for a dismissal of the entire indict- 
ment primarily on the wrongdoing in the 
grand jury. While the case was pending on 
certiorari in the Supreme Court, the Govern- 
ment, seeking to avoid the obvious grand 
jury mess with which they were confronted, 
reindicted Remington for statements he had 
made when he took the stand in his own 
defense and moved the Supreme Court for 
leave to apply to the District Court for a 
dismissal of the first indictment. The Su- 
preme Court, on December 11, 1951, denied 
that motion at Justice Frankfurter’s urging. 
Three months later the Court denied Rem- 
ington's petition for certiorari with Justices 
Black and Douglas publicly dissenting and 
Justice Frankfurter, whose practice was never 
to note a dissent on certiorari, referring to 
his memoranda in earlier cases pointing out 
the limited meaning of a denial of certiorari. 
But he informed Mrs. Howard Robbins, a 
mutual friend of his and the Remington 
family, that she would not be critical of his 
action tn the case. 

Remington was convicted at the retrial 
for perjury in statements on the stand at his 
earlier trial. But during the course of the 
retrial and thereafter, the minutes of Ann 
Remington’s testimony before the initial 
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grand jury became available to his counsel 
These minutes showed that she told the 
grand jury substantially the same story con- 
cerning her own and her husband's activities 
and beliefs concerning Communism and the 
Communist Party that Remington had con- 
sistently maintained through six years of 
questioning. 

She testified that she and Remington start- 
ed off as persons interested in the Ameri- 
can Student Union, Loyalist Spain and labor 
unions who were sympathetic to Com- 
munism, but steadfastly maintained that 
they had never been members of the Commu- 
nist Party. Grand jury foreman Brunini’s ef- 
forts to get Mrs. Remington to change her 
testimony by poisoning her mind with al- 
leged lies Remington had told about her and 
her mother were unsuccessful and Mrs. 
Remington stuck to her earlier answers 
through the continuous grilling, flattery, and 
threats of perjury. After hours of grilling—it 
was now about 3 o'clock in the afternoon— 
Mrs. Remington stated that she was getting 
fuzzy and incoherent and repeatedly referred 
to her hunger and need for something to eat. 
At this stage, fuzzy and denied food, she 
asked whether hunger was being used on her 
as a third degree weapon. Foreman Brunini's 
response to this and to Mrs. Remington's re- 
peated request for something to eat was that 
the grand jury hadn't shown its teeth as yet. 
At this point, the foreman stated categori- 
cally that Ann Remington had no pri vilege to 
refuse to answer any question and threatened 
her with jail if she did refuse to answer. Ann 
Remington thereupon reversed her testimony 
and gave Brunini and Donegan the answer 
they had been seeking for hours and the cor- 
roboration necessary for the purpose of re- 
habilitating Bentley and indicting Reming- 
ton. A minute later, at 3:16 p.m., she was al- 
lowed to eat. Foreman Brunini’s guilty con- 
science became evident later in the day when 
he asked Mrs. Remington if she felt they had 
tried to starve her out. Despite the fact that 
Mrs. Remington at this time was “cooperat- 
ing fully with Brunini and Donegan, she 
indicated clearly that the answer she had 
given at their urging had been the result of 
hunger. 

But even this is not all. Brunini told the 
grand jury that it was not Remington him- 
self who was important; that he was a very 
minor figure in Bentley’s story of her espio- 
nage activities, but he had become extraordi- 
narily important because he had chosen to 
talk and to fight back at Bentley. Then, too, 
Brunini lectured Mrs. Remington (and the 
other grand jurors) that it is extremely 
important for the American people to be 
awakened to the dangers that haye been re- 
lated by the ex-Communists, such as Bent- 
ley, who have come forward and told their 
Stories, but who have been smeared by per- 
sons such as Remington. 

Despite all of the above, the Court of 
Appeals for the Second Circuit affirmed the 
second conviction by a 2-1 vote, with Judge 
Learned Hand dissenting. The majority 
seemed to believe that the Supreme Court's 
decision in Williams, which upheld a con- 
viction for perjury committed in a trial under 
an invalid indictment, was dispositive of the 
case. 

Armed with a Learned Hand dissent and 
this incredible record of ugliness before the 
grand jury, we went back to the Supreme 
Court for review of the second conviction. On 
February 8, 1954, certiorari was denied with 
no recorded dissents. Three weeks later 
Justice Frankfurter read me a letter he had 
received from Learned Hand stating that he 
was confused and hurt by the Supreme 
Court's action refusing to review the case. 
Justice Frankfurter then told me there had 
been three votes for granting certiorari, 
Black's, Douglas’ and his own. 

He told me Justice Jackson had been out- 
raged by the facts in the Remington case 
and that he went into conference quite cer- 
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tain that Jackson would make the fourth 
and last-needed vote for certiorari, Frank- 
furter stated his belief that Jackson changed 
his mind when Justice Black made the state- 
ment that this case shows that the Williams 
ease (in which Black had dissented) was 
wrongly decided and should be overruled. 
Several times in the past, Jackson had told 
Frankfurter that the extreme positions taken 
by Black made it impossible for Jackson to 
vote for certiorari. Justice Frankfurter 
thought that was exactly what happened in 
this case and that Jackson voted against 
certiorari because of Black's extreme posi- 
tion. 

Some months later William Remington was 
murdered in jail. The next time I saw Justice 
Frankfurter he squeezed my arm, as was his 
habit, and said: “You and I did everything 
in the Remington case that human beings 
could do." I just couldn’t bring myself to 
ask the Justice why he seemed to feel that 
it was Black, not Jackson, who was the 
culprit. 

The third of the major McCarthy era 
prosecutions involved Julius and Ethel Ros- 
enberg and it was quite natural that this 
ease should weigh heavily on Justice Frank- 
furter. An outspoken opponent of capital 
punishment, there was the additional con- 
cern that the conviction and sentences were 
affected by the McCarthy hysteria. Thus 
when the Supreme Court first refused review 
of the Rosenberg case in 1952, the Justice 
departed from his custom of silence on such 
matters and protested that “it is not unrea- 
sonable to feel that before life is taken re- 
view should be open in the highest court 
of the society which has condemned them.” 
As the Court term drew to its close on Mon- 
day, June 15, 1953, the Court rejected addi- 
tional petitions to review the case and stay 
execution. Justice Frankfurter urged oral 
argument, which he contended “frequently 
has a force beyond what the written word 
conveys.” But the petition was denied, the 
Court went into recess and the Justice dis- 
persed for more peaceful climes, 

Late that same day, June 15th, counsel 
for defendants applied to Justice Douglas 
for a stay on a ground not previously con- 
sidered by the Court—that the Atomic En- 
ergy Act of 1946 limited the death penalty 
in the earlier Espionage Act under which the 
Rosenbergs had been condemned. Justice 
Douglas, believing this was a substantial 
question, granted a stay until the District 
Court and the Court of Appeals could re- 
view the question. The Attorney General im- 
mediately asked for a special session of the 
Court to vacate the stay and Chief Justice 
Vinson called the Justices back to Washing- 
ton for a session on June 18th. 

Justice Frankfurter, his own house closed 
for the summer, spent the night of June 
17th with us, Sitting on our porch that eve- 
ning, he seemed angriest at Justice Douglas 
whose actions at earlier stages of the case 
had not supported a full review of the case 
and now at the last minute pulled a “grand- 
stand” play. He was upset, too, by the hasty 
action of the Attorney General and the Chief 
Justices in recalling the Court. His usual 
feelings against capital punishment were 
exacerbated by what he believed was the un- 
judicious conduct of Judge Irving Kaufman 
in both the manner and substance of the 
sentencing. 

Above all, he seemed disconsolate at the 
hopelessness of winning a majority for a 
full review of the case. And so it was to be. 
The Court heard argument on June 18th, 
Justice Douglas’ stay was vacated on the 
19th, and almost immediately the Rosenbergs 
were executed. Justice Frankfurter dissented 
from this hasty action, stating that the 
“complicated and novel" issues “should be 
disposed of only after opportunity has been 
afforded to counsel for both sides to make 
an adequate study and presentation.” Three 


days later, even though the execution had 
taken place, Justice Frankfurter added to 
his dissent because “history also has its 
claims,” “Perfection may not be demanded 
of law," he concluded, “but the capacity to 
counteract inevitable, though rare, frailties 
is the mark of a civilized legal mechanism.” 
To the end he believed adequate considera- 
tion, the mark of a civilized legal mechanism, 
had not been given to the case of Julius and 
Ethel Rosenberg. 

Possibly the most significant legal issue of 
the McCarthy period was the question 
whether employees caught up in loyalty and 
security programs were to have the right to 
face their accusers and here too Justice 
Frankfurter was at the center of the strug- 
gle. One might have thought this an easy 
problem; what the Founding Fathers re- 
quired in the Sixth Amendment for the most 
petty criminal transgression ought hardly be 
unavailable to one involved in a far more 
significant proceeding on the outcome of 
which depends his job, his livelihood, and 
his yery name. Indeed, Chairman Seth W. 
Richardson of the top federal Loyalty Re- 
view Board, a conservative attorney who had 
previously served as a Republican Assistant 
Attorney General, accepted this view at the 
outset of the loyalty program in 1947 and 
publicly supported the simple principle that 
no employee should be found disloyal under 
the program he headed without confronting 
his accusers, But J. Edgar Hoover said “no” to 
confrontation and in those days that meant 
“no.” 

Non-confrontation produced horror cases 
right from the start. Sometimes you got the 
accuser on the stand by good luck and then 
you found out just how bad the use of 
statements without confrontation really was. 
Thus, in one of my cases of that period, a 
federal employee was accused by an ex-land- 
lord of having received regular shipment of 
Communist literature at his home. When the 
accuser was put on the witness stand the 
questioning at the hearing went like this: 

Q. Can you tell us what the nature of this 
literature was? 

A. It was Communistic literature. 

Q. Why do you say that? 

A. Well, any literature that brings up the 
names of Karl Marx and Lenin is not litera- 
ture that has anything to do with football 


games... . 

Q. The literature could be labeled as Com- 
munist? 

A. Possibly it could have been. It might 
have been anti-Communistic. 

Cases like this began to multiply, but they 
were always shrugged off by answers like, 
“well, the lawyer finally proved the man’s 
innocence by hitting upon his accuser.” 
What this overlooked, of course, was that 
for every case in which lawyers lucked upon 
the “confidential informant,” there were a 
dozen or more where the informant was 
never located and the truth never came to 
light. Writers began to denounce the non- 
confrontation system. Lawyers complained 
bitterly. Protests were carried as high as 
President Truman. At an ADA meeting with 
Truman in 1951, Francis Biddle and I both 
raised the non-confrontation horror cases; 
the President appeared shocked, promised a 
review of the program, and soon made it 
even more unfair to the accused. The fight 
shifted to the courts. 

The first non-confrontation case to come 
before the Supreme Court involved Dorothy 
Bailey, whose Federal job was helping the 
employment services of the various states 
in training their personnel. The Loyalty Re- 
view Board held against her because “in- 
formants certified to us by the Federal Bu- 
reau of Investigation as experienced and en- 
tirely reliable” reported that Miss Bailey had 
been a member of the Communist Party as 
early as 1935. The Court of Appeals by a two 
to one vyote held against Miss Bailey and in 
1951 the Court of Appeals’ decision was al- 
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lowed to stand because the Supreme Court 
was divided 44. From the Joint Anti-Fascist 
Refugee Committee case decided the same 
day, we learn that Justice Frankfurter, along 
with Justices Black, Douglas and Jackson, 
voted for the right of confrontation. 

In a moving essay on “fairness of pro- 
cedure" as due process in the primary 
sense,” Justice Frankfurter found that the 
Joint Anti-Fascist Refugee Committee and 
two other organizations had been illegally 
placed on the Attorney General's list of sub- 
versive organizations because they were 
listed “without notice, without disclosure 
of any reasons justifying it, without oppor- 
tunity to meet the undisclosed evidence or 
suspicion on which designation may have 
been based, and without opportunity to es- 
tablish affirmatively that the aims and acts 
of the organization are innocent.” 

Four years later, in 1955, the issue of con- 
frontation was once again before the Su- 
preme Court in the case of Dr. John Peters, 
a distinguished Professor of Medicine at Yale 
University, employed by the Public Health 
Service as a Special Consultant to advise the 
Surgeon General. Dr. Peters was found dis- 
loyal on statements “given by confidential 
informants not disclosed to” him. When the 
case reached the Supreme Court, Justice 
Frankfurter came upon the fact that Dr. 
Peters had been cleared by the lower loyalty 
board and eagerly reached for the proposi- 
tion that the Loyalty Review Board had been 
without power to review such “an acquit- 
tal.” At the oral argument, Peters’ attorney, 
ex-Judge Thurman Arnold, engaged in a 
heated colloquy on this point with Justice 
Frankfurter; Arnold protested that he did 
not want to win on any such technical 
grounds, but Justice Frankfurter told him in 
no uncertain terms that was not for him to 
decide. The Court avoided the confronta- 
tion issue on the Frankfurter ground. 

Four years later, in 1959, the non- 
confrontation issue came before the court 
in two cases under the Industrial Security 
Program of the Department of Defense. One 
case, in which I was counsel, involved 
Charles Allen Taylor, a tool maker at Bell 
Aircraft, whose security clearance was re- 
voked by the Defense Department on the 
charge, based on secret informants, that he 
had been a member of the Communist Party 
and “may still have membership. . . .” Later, 
after Taylor went to Court, the Department 
reopened the case and this time, again on 
statements from confidential informants, 
found that Taylor had been a party member 
but had been expelled. The other case in- 
volved William L. Greene, vice president and 
general manager of a private business de- 
voted to developing and manufacturing elec- 
tronic products for the Navy. Greene had 
developed much of the company’s “secret” 
information, but on the basis of confidential 
informants it was found that his past Com- 
munist associations, especially with his 
former wife, required that he not be trusted 
with the information. 

Greene and Taylor were argued before the 
Supreme Court the same day in 1959. In Tay- 
lor, the Government put its principal reli- 
ance on the fact that, after certiorari was 
granted by the Supreme Court, the Defense 
Department (without a single new fact or 
hearing) had reversed itself completely and 
cleared Taylor. After eliciting promises of 
rock-ribbed future protection for Taylor, the 
Court found the case moot. But Greene was 
a different story. The Court not only decided 
that the non-confrontation under Industrial 
Security Program had neither congressional 
nor presidential authorization, but Chief 
Jus*’ce Warren's opinion for the Court leaves 
no doubt that he and the four Justices who 
concurred in his opinion deemed the ab- 
sence of confrontation and cross-examina- 
tion anathema to our democratic system and 
to the Bill of Rights. Justice Frankfurter 
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concurred in the result “on the ground that 
it has not been shown that elther Congress 
or the President authorized the proce- 
dures .. . intimating no views as to the 
validity of those procedures.” But his strong 
view favoring confrontation are attested not 
only by his actions in Balley and Joint Anti- 
Fascist Committee, but also by 
Justice Black, The latter told his son, Hugo, 
Jr„ that “Without Felix to help Bill and 
me in those days [McCarthy era], I am not 
at all sure that the Court might not have 
lent real aid and comfort to McCarthy and 
like-minded nuts. .. . Felix shared the mis- 
trust and contempt that Bill and I have for 
informers. .. .” 

Under these circumstances, one may 
wonder why Justice Frankfurter allowed his 
own judicial record on the right of con- 
frontation to remain murky, especially when 
this was certain to add fuel to the conten- 
tion that he had forsaken his earlier liberal- 
ism. Peters really cried out for a decision 
outlawing a system under which a distin- 
guished doctor could be permanently 
branded a disloyal Communist by faceless 
accusers. The Greene attack against non- 
confrontation was probably as much ratio 
decidendi as dicta. 

Yet Justice Frankfurter stuck by his guns 
that great constitutional issues were to be 
avoided at all costs; as he said in his lecture 
here in 1955, John Marshall and the Judicial 
Function, “most of the occasions when the 
Supreme Court has come into virulent con- 
flict with public opinion -were those in which 
the Court disregarded its settled tradition 
against needlessly pronouncing on constitu- 
tional issues,” As Paul Frend put it at the 
funeral service, the Justice often “risked the 
misunderstanding and alienation of friends 
outside the law [maybe inside, too]. In the 
end the word for F.F. is courageous.” 

Yes, the word for F.F. is “courageous” and 
the word is also idealistic, eloquent, force- 
ful, even combative. I don’t, however, as so 
many others do, find the words “restrained” 
or “judicial restraint” (which he himself 
often used) applicable or helpful. Of course, 
Justice Frankfurter stood with Brandeis and 
the Ashwander concurrence against the 
Court ‘needlessly pronouncing on constitu- 
tional issues.” But when it came to consti- 
tutional issues properly before the Court 
for decision, judicial restraint is an inade- 
quate explanation for many, if not most, of 
the Justice’s actions. Rather “judicial re- 
straint” was a tool in a large arsenal of 
weapons to be used on occasion, especially 
when other justices were taking positions he 
deemed wholly unrestrained, but to be dis- 
carded when other considerations appeared 
more compelling. Frankfurtrer’s Judicial ac- 
tivism in the cases of the Blacks, in Church 
and State cases, in search and seizure cases 
and in a host of other areas Indicate that 
judicial restraint was an argument for him 
when challenged legislative or executive ac- 
tion did not unduly offend him, and one to 
be downgraded when his deep civil liberties 
feelings dominated his thought processes, 
His was the heart and mind of an activist on 
and off the bench. 

Thus, one of the happiest days of the Jus- 
tice’s life was June 17, 1957, the high-water 
mark of the Supreme Court in the field of 
civil liberties. He was pleased with his con- 
currence that day in Sweezy where he told 
state security agencies in no uncertain terms 
to keep off the campus. He concurred, too, in 
the Court’s attack on the House Un-Ameri- 
can Activities Committee in Watkins, albeit 
he felt compelied to indicate once more his 
aversion to constitutional dicta. He worked 
with Justice Harlan on his opinion in Yates 
where the Court largely overruled Dennis. He 
even joined in the Service decision, which 
reversed as illegal the action of his great 
friend and walking companion, Secretary of 
State Dean Acheson, in discharging one of 
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the most distinguished of the former China 
Hands. The Warren Court that day wrote 
civil Hberties into the law im indelible ink 
and Felix Frankfurter played a leading, yes, 
an activist, role. 

Justice Frankfurter’s greatness as a civil 
ltbertarian rises far above the results in a 
particular case or cases. I recently reread 
“Prophets with Honor” by my friend Alan 
Barth, a longtime leading civil liberties 
student and writer. The book tells the story 
of notable Supreme Court dissents that 
later became the law of the land. One of 
the most striking things about the book is 
that Frankfurter was on the wrong side 
of every case in his time that Barth used as 
an illustration of great dissents subse- 
quently validated by the majority. Yet Barth 
dedicated the book, not only to Justice 
Black who was on the right side of each 
of those cases, but also to Felix Frank- 
furter—two “Olympians of the Law.” I think 
I know what Barth meant. Felix Frank- 
furter, right or wrong, restrained or active, 
personal or disinterested, illuminated every 
crevice of the problems he touched. His bril- 
Nance of mind, eloquence of pen, and love 
of the law, set a standard of light and ex- 
cellence for both partisan and critical col- 
league alike. 

One will have to leave to more precise and 
scholarly analysis the balancing of whether 
civil Mberties in America were strengthened 
or weakened when its great champion went 
on the Supreme Court. But there is one 
thing to which I will attest—the civil Hib- 
erties movement never lost him. Fearful 
that the legal profession was “giving a 
miserable account of itself” during the 
McCarthy period, he devoted himself to en- 
couragement of people working in the civil 
liberties field; telephone calls and notes 
flowed over the country in a torrent. One 
such telephone call came on a Sunday morn- 
ing in this period just moments after the 
Justice had read a book review I wrote for 
the Washington Post praising Max Lowen- 
thal's intensive study of FBI misconduct. 
The Justice’s voice was at its most excitable 
best: “Honestly, Joe, your book review said 
just what had to be said about that swine, 
Hoover.” The Justice, as always, was ahead 
of his time. And though his iliness later 
made phone calls impossible, the notes kept 
coming. His encouragement of those who 
worked in the vineyards of civil liberties 
never ceased and for me I know it never will. 


THE ALASKA PIPELINE 


Mr. STEVENS. Mr. President, in 
Alaska today work is progressing on the 
Alaska pipeline. It is an enormous proj- 
ect, costing well over $6 million with 
tens of thousands of workers building a 
798-mile pipeline, 12 pumping stations, 
and a terminal facility. When completed 
in 1977, the line will transport 1.2 million 
barrels of oil a day to markets in the 
lower 48. 

In 1973, the Senate passed the law 
which enabled this great contribution to 
energy independence to go forward. 
Many of my colleagues have expressed a 
continuing interest in this pipeline, and 
Iam happy to note an article which ap- 
peared recently in World, a publication 
of Peat, Marwick, Mitchell & Co. 

The article explores the economic and 
social impact of the line and the enor- 
mous effort involved in building the line. 
It discusses some of the extensive en- 
vironmental safeguards the builders are 
taking to protect Alaska’s beautiful en- 
vironment, and also considers the pros- 
pects for Alaska’s future economy. It is 
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a succinct summary of the project and 
its effects. Unfortunately, the excellent 
color photographs which appear in the 
magazin 


PIPELINE PROSPERITY AND PROBLEMS: ALASKA 


There has always been something epic 
about Alaska. Ever since Secretary of State 
William Seward purchased it from the Rus- 
sians in 1867 for $7.2 million or about two 
cents an acre—the best land deal since the 
Dutch bought Manhattan—the great Ice 
Palace to the north has seemed a vast and 
harsh region of extraordinary untapped po- 
tential. Until recent years, though, the sheer 
size of the place has resisted any sort of 
Systematic development. Alaska has re- 
mained a source of attraction for adven- 
turers—diggers who came for gold, fisher- 
men who .came for salmon, hunters 
tor seal. They all had something in common: 
once they had taken what they wanted most 
of them left. 

The result of these cut and run tactics is 
that the state has often had an unemploy- 
ment rate double the rest of the nation. Be- 
cause everything has to be imported, prices 
are sky high. The tax base has, historically, 
not kept up with social needs. 

In short, the state has gone through pe- 
riods of boom and bust with the military 
services being its only constant boarder and 
economic supporter. All this could be chang- 
ing now and the reason is oil. Once the Trans 
Alaska Pipeline begins operation in late 
1977, or early 1978, economists foresee sev- 
eral years of economic stability—enough to 
allow the state to develop in a logical man- 
ner. Even skeptical Alaskans, worried about 
high prices, transient workers, and mount- 
ing social pressures, are hopeful that the 
days of boom or bust may be over. Alaskans 
are an independent lot who are often not 
impressed with advice from their fellow citi- 
zens to the south. The most popular bumper 
sticker reads “We Don’t Give A Damn How 
You Do It Outside.” 

In any event, economists believe the de- 
cision to bring oil from Prudhoe Bay on the 
barren North Slope to market has pretty 
much settled the state of the Alaskan econ- 
omy for the next 15 to 20 years. The three 
major influences involved are compensation 
payments to the native inhabitants which 
will amount to $1 billion; wages and ex- 
penses associated with building the pipeline, 
and oil royalties paid to the state govern- 
ment once the oil staris to flow. Economists 
foresee the GNP moving up from a robust 
$3.3 billion in 1974 to a whopping $9.4 billion 
in 1980. 

The state's Department of Economic De- 
velopment is predicting that during the same 
period the population will advance by 27% 
while personal income per employed person 
will rise from $16,100 to $26,900. Tourism is 
also on the move, up 55% over the past four 
years, Some 10,000 visitors from Japan are 
expected this year. 

Few people are naive enough to believe 
that such extraordinary growth in such s 
short period of time will be accomplished 
without social costs. Already, housing facili- 
ties are Overtaxed, prices for goods and serv- 
ices are incredible, and the great wave of 
publicity about high paying jobs on the 
pipeline has attracted thousands of people 
who will be disappointed to learn that there’s 
mo gold at the end of this particular rain- 
bow. The warning from the state is clear: 
don't come to Alaska unless you have an 
assured job waiting. 

For those people who do have jobs and for 
those whe hawe a chunk of the Alaskan 
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dream, these are good times and oil is the 
reason. The discovery of oil on the North 
Slope was hardly a surprise. Eskimos had for 
years used seepages in the region for fuel to 
boil whale blubber. What did surprise most 
people was just how much oil there is. 

The state certainly had its suspicions, 
though. When Alaska was granted statehood 
in 1959, it was given the right to select 103 
million acres from the 275 million owned by 
the Government. Among its first choices were 
two million acres on the North Slope. An 
unusually desolate and barren land, it seems 
unlikely it was chosen for its natural beauty. 

Atlantic Richfield and British Petroleum 
began to search for oil on land leased from 
the state for as little as $6 an acre back in 
1963, Over the next five years, BP spent more 
than $30 million on dry wells and decided to 
call it quits, Atlantic Richfield had spent 
$125 million but decided—in tandem with 
Exxon—to have one more go, On February 18, 
1968, pay dirt was struck at Sag River Well 
No, 1 and the big rush was on. The strike in- 
dicated one of the largest accumulations of 
petroleum in the world, stretching about 
45 miles eastwest and as much as 20 miles 
northsouth. Proyen reserves now total 10 bil- 
lion barrels and could reach 15 billion. In ad- 
dition, the field could yield 26 trillion cubic 
feet of natural gas. 

Feasibility studies were undertaken to de- 
termine the most efficient method of trans- 
porting the crude oil to market and seven 
oil companies and their pipeline subsidiaries 
formed a joint venture and announced plans 
to construct the Trans Alaska Pipeline, a 798- 
mile span from Prudhoe Bay to the ice-free 
southern port of Valdez (Prounced locally 
and with great emphasis “Valdeez"’). 

Unusually stiff environment resistance was 
to block construction of the pipeline for five 
years. However, in late 1973 Congress passed a 
bill authorizing construction, Inflation and 
changes in the system design had by that 
point raised the projected cost of the pipeline 
from $900 million to around $4 billion. (The 
current estimate is in excess of $6 billion.) 

Few dispute the fact that most of the 
changes brought on by the lengthy environ- 
mental debate will considerably decrease en- 
vironmental threats although pipeline peo- 
ple believe there's been something of an 
overcompensation while ecologists would still 
prefer no pipeline at all. 

The lauching of the pipeline was begun 
after the most exensive environmental im- 
pact study ever done. Hundreds of factors 
‘were considered. For example, one problem is 
that the oil, which comes out of the ground 
at temperatures up to 180 degrees F., will fow 
through the pipe at about 140 degrees F., hot 
enough to damage the tundra vegetation and 
permanently damage the underlying perma- 
frost. Now, in places where this might occur, 
the pipeline is being elevated four or more 
feet above the ground (a distance of about 
382 miles) . Elsewhere, the pipe is being buried 
three to 12 feet below the ground and is well- 
insulated. 

To avoid disrupting the migration of cari- 
bou every spring and fall, the pipeline is 
being buried in several sections in the Cop- 
per River valley where it crosses the route of 
one herd of 8,000 to 12,000. Since this a per- 
mafrost country, the pipe is being sur- 
rounded by refrigerator conduits filled with 
brine. In total, there are some 800 animal 
crossings consisting of elevated or buried 

ipe. 

p The major fear is that since the pipeline 
crosses three major earthquake areas a sec- 
tion of the pipeline might somehow rupture 
spewing oil across the landscape. In these 
areas, the pipe will run aboveground on spe- 
cial :.aounts that allow the 80-foot lengths of 
welded steel to move some 20 feet from side 
to side and five feet up and down without 
breaking. Pipeline officials believe that this 
gear will allow the pipeline to ride out earth- 
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quakes that register up to 8.5 on the Richter 
scale. 

As an added precaution, electronic sensors 
are poised to indicate any drop in pressure 
by 1% or more—a warning signal of a 
break—and technicians in Valdez can close 
down the affected segment in something like 
seven minutes, 

Alyeska officials and workers are 50 COn- 
scious of the environmental imperatives at 
this point that any nesting area of any ani- 
may is quickly reported to headquarters. On 
official maps of the project, complete with 
pump stations, work camps, and tech- 
nical information, one is likely to see— 
scrawled in heavy ink—a legend like “Eagle 
Nest.” One well-known story is how a pump 
station was moved five miles at a cost of 
several million dollars in order to avoid a 
nest of six rare Peregrine Falcons, “The irony 
of that,” said one Alyeska official good- 
naturedly, “is that before DDT nearly wiped 
them out the major nesting grounds of Pere- 
grine Falcons was building ledges in New 
York City.” 

On a recent tour of a section of the pipe- 
line, something of the scope of the project 
was apparent. A group of visitors flew east 
from Anchorage by plane over the Chugach 
Range with their incredibly beautiful snow- 
capped peaks to the landing strip at Gul- 
kana, then flew south along the pipeline by 
helicopter. It was summer and work was 
progressing rapidly with nearly 18,00 workers 
and millions of dollars worth of equipment 
deployed along the route. Sections of the 
pipeline gleamed like a silver snake as it 
moved along the floors of giant valleys. 

Past the Glenallen Camp with its white 
barrack-like buildings, through the Copper 
River valley—mating ground of the cari- 
bou—the group fiew into the Tonsina Cam 
for lunch. 

The camp appeared rugged but comfort- 
able with certain nice touches like George 
Gershwin’s “Rhapsody in Blue” perking 
through a Muzak system. Workers spend 10 
hours & day, seven days a week, out on the 
pipeline (they get two weeks vacation at 
the end of nine weeks) and most are uct 
here for the amenities, A laborer with a skill 
can make a lot of money here and the air is 
filled with the rough brogue of Texas and 
Oklahoma oil fields. 

Just south of Tonsina is Keystone Canyon, 
one of the most difficult construction cual- 
lenges along the route. Only three miles long, 
the walls of the canyon rise at 70 to 100 
degree grades. 

Nearly a half million pounds of heavy 
equipment were airlifted by helicopter to 
the top of this spectacular rise with its great 
thin waterfalls plunging 400-feet straight 
down. Alyeska used a Sikorsky Aircrane, one 
of only seven commercial models of this 
jumbo helicopter in the world, and four 
smaller choppers to move the equipment to 
the top. Even as the group moved through 
the canyon, smaller helicopters continued to 
carry equipment, trailing below their bellies 
on tow lines, to the peak. Officials believe the 
airlift will speed work in the canyon by 
months. 

At Valdez, work was moving at an expedi- 
tious schedule on the terminal storage fa- 
cilities. This is where oil will be loaded onto 
tankers for shipment south. Initially, 18 
tanks are being built with storage capacity 
for about eight days of oil at a delivery rate 
of 1.2 million barrels a day. Each of the 
welded steel tanks is 250 feet in diameter, 62 
feet high, and has a capacity of 510,000 bar- 
rels. Also, under construction are four 
docks—three fixed to shore and one float- 
ing—which will allow the loading of four 
tankers of up to 150,000 tons weight simul- 
taneously. Oil will flow from the tanks into 
the ships at a rate of 77,000 gallons per min- 
ute, 
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Those are only statistics, of course, but 
they provide some idea of the scale of what 
is certainly the greatest engineering feat 
since the Panama Canal. Of more interest to 
Alaska’s citizens is what the pipeline can 
mean in the long term. It is the fervent hope 
that the expanding tax base, oil taxes and 
royalties, and the billion dollar settlement 
of native claims, will finally allow the state 
to develop its other natural resources in an 
orderly fashion. Alaska has large reserves of 
fluoride and tungsten, rich copper deposits, 
iron and zinc, plus at least & trillion tons of 
coal—enough to supply the U.S. for 1,800 
years at the current rate of consumption. 
Alaska’s proven oil reserves make up about 
a third of the entire known U.S. supply and 
as the nation attempts to decrease its de- 
pendence on foreign oil, pressure will surely 
mount for more development in places like 
the Bering Strait and Cook Inlet. There are 
also enormous quantities of natural gas and 
already plans are being made for the possible 
construction of a gas pipeline to parallel the 
oil pipeline. 

The major task for the future is to find 
ways to develop these resources without de- 
stroying the landscape of one of America’s 
most beautiful states and also to preserve 
the life-style of some of the nation’s most 
colorful and independent people. Nobody 
thinks it will be easy but, for Alaskans, it 
never has been. 


DIMINISHING DETERRENCE, A 
LOOK AT THE FISCAL YEAR 1977 
DEFENSE BUDGET 


Mr. GOLDWATER. Mr. President, the 
Association of the United States Army 
has prepared a position paper on “Di- 
minishing Deterrence, a Look at the Fis- 
cal Year 1977 Defense Budget.” With the 
debate coming up on this subject, this 
wiil be valuable information for my col- 
leagues to have, and I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DIMINISHING DETERRENCE: A LOOK AT THE 
Fiscan YEAR 77 DEFENSE BUDGET 


One of the most fascinating aspects of the 
Annual National Defense Budget is the fact 
that it can mean many different things to 
many different people. To many liberals it 
represents an undesirable choking down of 
available funds for the seemingly unquench- 
able dollar thirst of welfare programs. The 
conservatives see little room in it for eu- 
phoria because to them the only improve- 
ment they see is that they will be hung with 
@ new rope. To those who understand the 
threat—and in many cases bear the respon- 
sibility for the fighting—it represents too 
little—but hopefully not too late. To some 
politicians, who would prefer not to bite the 
bullet, it represents a compromise. To the 
average voter not versed in the intricacies of 
global strategy or interna) politics—it repre- 
sents a sizeable chunk of his tax bite which 
he would like to believe will keep him, his 
progeny and his country in a position to 
influence decisively the way in which they 
will live. 

In a recent issue, Fortune Magazine com- 
mented on this very point: “A mind armored 
with ideological conviction is almost impene- 
trable to unwelcome facts. Consider the pre- 
valent notion . . , that spending for national 
defense takes such a huge share of the na- 
tion’s resources that it crowds out ‘domestic 
needs." This notion persists even among poli- 
ticilans and intellectuals who would claim 
to be well informed on public issues.” 

A recent Secretary of Defense aptly pointed 
out that while everyone is entitled to his 
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own opinion, he is not entitled to a separate 
set of facts. We will try to deal with the 
facts from which educated opinions on the 
National Defense Budget may be drawn. 


In our mest recent position paper, “The 
Security of the Nation—-1975 Year End As- 
sessment,” we presented an evaluation of 
the potential trouble spots around the giobe 
which could impinge very directiy and rap- 
idly on the national interests of the United 
States. Throughout this paper we present, 
where appropriate, evidence of growing So- 
viet strength—much of it beyond purely 
defensive meeds. It is far more important 
to measure our defense spending against our 
real needs rather than as some arbitrary 
percentage of the GNP or share of the Fed- 
eral Budget. However, these latter compari- 
sons do have the important role of keeping 
discussions and consideration of defense 
spending om a factual rather than an emo- 
tional level—and this is most critical if we 
are to begin to restore our defenses to a 
prudent level, 


TREND OF FEDERAL EXPENDITURES 
{Outfay in billions? 


Fiscal year— 


Defense, be a EEE 
Human resources. - Re oatcs 


Commerce /tenaperiation Ine 
Space research. 
Interest on 


det 


It is worth noting that if we were to al- 
locate to Defense the same percent of the 
GNP as we did as recently as 1964, we would 
now be spending over $130 billion annually. 
If we were to match what we think ts the 
current Soviet percent of GNP devoted to 
defense, our defense spending would be over 
$200 billion, 


The Federal Budget is presented to the, 


Congress with two sets of figures. One set, 
called “Total Obligational Authority” (TOA), 
represents the amount of money authorized 
to be obligated during a given fiscal year. The 
second, called “Outlays,” constitutes the ac- 
tual amount of money to be paid out in a 
given year. Here is a presentation of the 
Fiscal Year 1977 Budget Request compared 
with the previous three years. 


DEFENSE BUDGET TOTALS 


[Amounts in billions of dollars; fiscal years} 


1976 
esti- 
mate 


1977 
esti- Increase 


tuat mate 1976-77 


Current dollars: 
Total obli- 


authority 
TOA)... 


Outlays... 


Constant fiscal 
year 1977 
dollars: 
Tatal obli- 
gational 
authority 
107.3 105, 3 
191.7 98,2 


(TOA)... 
Outlays........ 100. { 


‘To place ft In proper perspective as com- 
pared with the principal indicators of our 


total national activities, the following figures 
are useful: 
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DEPARTMENT OF DEFENSE BUDGET FINANCIAL SUMMARY 


Fiscal ‘yak percent 
1964 1968 1975 13976 


1977 


DOD/MAP as percentage: 
Federal Budget (outlays). 42, 3 
duct.. 8&3 
7.9 
1 


Gross National Produc! 
Labor force_____ 
Net public spending.. .- 28 


Before we dissect the defense budget fn 
more detail, an illustration of one area of 
national interest that must concern us is our 
increasing reliance on the importation of a 
growing list of critical raw materials essen- 
tial to our own industrial health from around 
the globe. Here are some of the more critical 
paired up with the source from which they 
are imported. 


MINERAL, PERCENT IMPORTED, 
FOREIGN SOURCES 


Brazil. 


AND MAJOR 


Manganese: Gabon, S. 
Africa, Zaire. 

Cobalt: 98 percent; 
way, Canada. 

Ti‘anhim: 97 percent; Australia, India. 

Chromium: 91 percent; USSR, S. Africa, 
Turkey, Philippines. 3 

Aluminum; 88 percent; Jamaica, Surinam, 
Dom Rep. 

Tantalum: 88 percent; Australia, Canada, 
Zatre, Brazil, 

Platinum Group: 86 percent; 
Africa, Canada. 

Tin: 86 percent; Malaysia, Thafland, Bo- 
livia. 

Ftuorime: 86 percent; Mexico, Spain, Italy. 

Nickel: 80 percent; Canada, Norway, USSR. 

Tungsten: 60 percent; Canada, Bolivia, 
Peru, Mexico. 

Germanium-Indium: 
Cana‘ta, Japan. 

Beryllium: 50 percent; 
Uganda. 

Zirconium: 
S. Africa. 


Barium: 40 percent; Ireland, Peru, Mexico. 

Irom: 23 percent; Canada, Venezeula, Li- 
beria, Brazil. 

Lead: 21 percent; Canada, Peru, Australia, 
Mexico. 

Copper: 
S. Africa. 

Not shown on this list is the 36 percent 
of our petroleum needs which we obtain 
principally from nations In the Western 
Hemisphere, Africa, and the Mideast. Our 
allies in Europe import 97 percent of their 
petroleum needs, primarily from the Mideast. 

By contrast, the Soviet Union, with its 
large untapped national resources, can do 
without importec raw materials except for 
aluminum, fluorine, tin and tungsten. 

So our problems are real and our interests 
are vulnerable—and it is to these that the 
defense budget is addressed. 


100 pereent; 


Zaire, Pintand, Nor- 


USSR, S, 


60 percent; USSR, 


Brazil, S. Africa, 


50 percent; Australia, Canada, 


18 percent; Canada, Peru, Chile, 


CONSTRAINTS AND ASSUMPTIONS 


The FY 77 Defense Budget contains a 
fairly major caveat: a list of constraints 
or assumptions included in the Defense De- 
partment’s calculations in preparing the 
Budget. In our view some of these are at 
least tenuous assumptions. Certainly AUSA 
does not support them all, as we shall in- 
dicate in reviewing that segment of the 
budget in which they appear. They do de- 
serve recapitulation at the outset: 

First, this budget assumes that the Prest- 
dent will be supported in his efforts to main- 
tain a cap on pay increases of about 4.5 per- 
cent for the military and 4.7 percent for De- 
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partment of Defense (DOD) civilians. The 
budget further assumes a cut of 26,000 
civilian personnel positions. 

The Administration again proposes the 
elimination over a three year period of the 
subsidies for the operations of Military com- 
tmissaries. A similar proposal involving two 
years was turned down resoundingly by the 
Congress this year. 


The budget proposes additional cuts in 
temporary duty and permanent change of 
station travel for the military. 


A proposal sure to excite a hornets nest 
is that which would deny military leave for 
Federal Employees when on annual summer 
training with the National Guard and the 
Reserve, 

Reduced petroleum costs will presumably 
be accompanied by cuts in proficiency fying 
training plus some substitution of smaller 
aircrait and simulators. 


Another assumption is that the Federal 
Civil Defense program will be drastically re- 
duced and in effect limited to the support 
of state and local efforts. 


A new straw in the wind is a DOD effort 
to include a reduction in paid drill strength 
of some 40,000 in the Navy Reserve, as part 
of this assumption package. 

Construction Jevels for the military would 
Le constrained to the FY 76 levels. 


‘This shopping list of constraints totals $2.8 
billion which would have to be added to the 
Defense budget if does not agree to 
them. Our guess is that Congress will not buy 
the total package. 

Stashed throughout the budget are other 
ossumed or proposed savings upon whieh we 
wit comment. 

STBATEGIC FORCES 

However great our other needs, the protec- 
tion of this nation from external danger is 
the first and foremost responsibility of the 
government. While this has implications for 
all levels of conflict, it has particular appli- 
cability for most Americans in terms of our 
ability to deter nuclear attack and to have 
the capability for an adequate response in 
the event of such an attack on our homeland. 
This is one area where we cannot afford the 
luxury of second guessing enemy intentions 
but must deal head on with capabilities. 
When you consider that it takes 18 months 
to prepare a missile silo; around two and 
one-half years to build a B-1 bomber and 
about four years to construct a Trident sub- 
marine, plus the lead times for research and 
development—it seems obvious that we have 
to be decisive now in insuring our safety. Na- 
tions—be they allies or not—must also be 
aware of our decisiveness if the deterrence 
we seek through these vast programs is to 
prevail. 

‘The table of force levels gives a good run- 
down of the measure of defense forces we will 
get for our budget dollar compared to pre- 
vious years. 


TABLE 11.—FORCE LEVELS 


Actual Estimated 


June 
1964 


June 
30, 
1975 


STRATEGIC FORCES 


intercontinental ballistic 
missil 


Minuteman. = _ 


Polaris-Poseidon missiles.. 
Strategic bomber sunt 
fons - 


March 10, 1976 


Estimated 
June 


30, 
1976 1977 


Manned ter intercep- 


GENERAL PURPOSE 
FORCES 


Land forces: 
Army divisions.. - -~ 
Marine Corps divi- 


Tactical aìr forces: 
Air Force 
Navy attack wings. 


1635 


4 4 
13 13 


51 48 41 


Neither the SALT I nor Vladivostok agree- 
ments offer any real hope of major cutbacks 
in the continuing efforts we must put forth 
in support of our strategic forces. At best, 
for the near term, those negotiations can 
stem the pace of escalating strategic arse- 
nals. 

For example, in 1975 the Soviets have: 

Started the deployment of a new genera- 
tion of ICBM’s with improved multiple tar- 
geted reentry vehicles. 

Continued their emphasis on ballistic mis- 
sile submarine construction with new, more 
effective missiles. 

Added the long range Backfire bomber 
to their forces. 

Our FY 77 DOD budget contains money to 
continue research and development on and 
to initiate production of the B-1 bomber. 
There is production money for the new Tri- 
dent missile as well as the continuing pro- 
gram to add Trident submarines to the fleet. 
The purchase of Minuteman III interconti- 
nental ballistic missiles has been concluded 
but the budget does contain money for re- 
search on a new ICBM—the MxX—as a new 
submarine-launched Trident missile. Fund- 
ing is provided for continuing research and 
development of Advanced Ballistic Reentry 
system. The importance of these research ef- 
forts cannot be overemphasized—for in the 
murky climate of arms control negotiations 
we must at least maintain technological 
parity with the Soviets even if we seem to 
be letting arms superiority slip from our 
grasp. 

In addition to the B-1 bomber, and the 
Trident program, the budget contains a re- 
quest for the funding of six airborne warn- 
ing and control system (AWACS) aircraft. 
All of these are urgently needed additions to 
our strategic arsenal and should be fully 
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supported. Because these represent big dol- 
lar items many Congressmen, abetted by lib- 
eral think tanks, quake at the prospect of 
antelng up the money to get on with the 
job—and each ensuing delay only increases 
the cost. The arguments heretofore have 
swirled not around the need but mainly 
around the cost. The need has been estab- 
lished and as every indicator shows it is im- 
perative that we move now to back these pro- 
grams fully. 
GENERAL PURPOSE FORCES 
Naval forces 

The FY 77 Defense Budget has originally 
projected the U.S. Navy to drop 11 ships from 
the active fleet, including 1 carrier, 2 sub- 
marine rescue ships, 4 fieet tugs, 1 stores ship 
and 3 destroyers. This would have put the 
Navy at 491 ships against a projected re- 
quirement for 600. Subsequent actions since 
the original submission of the budget may 
expand shipbuilding plans. 

The Chairman of the Joint Chiefs ex- 
pressed the view that the U.S. Navy continues 
to be superior to the Soviet Navy at this time. 
He feels that we are superior in our capa- 
bility to projected sea based power, and the 
quality of our attack submarine force is Su- 
perior to that of the Soviet Union. Our cur- 
rent capability to keep the sea lanes open 
versus that of the Soviet Navy to deny their 
use is at least open to conjecture. Certainly, 
we must get on promptly with our shipbuild- 
ing programs and with some sense of real 
urgency. If we do not, the fragile margins of 
superiority which we may now hold will dis- 
appear. 

Tactical air 

The Defense budget contains money for 
modernizing our tactical air forces and at 
the same time stemming the steady decrease 
in numbers. Hopefully, while we will not be 
able to equal the Soviet Air Force in num- 
bers, we can, being given budget support, 
maintain a parallel course with them at the 
rate of about 1,000 fewer aircraft. 

In November of 1975, the first A-—10's 
started phasing into the active inventory. 
This aircraft is of special interest to ground 
forces since it will be the principal close- 
support aircraft for the next decade or so. Its 
short take-off and landing characteristics, 
together with its long loiter time, good armor 
protection and heavy firepower make it par- 
ticularly useful in support of land forces. 

The Air Force and the Navy are both bring- 
ing into their inventories new aircraft in a 
“hi-low” mix—meaning that a portion of the 
tactical aircraft purchased (the F-16, for ex- 
ample), are more austere with limited avi- 
onics and other systems and hence less ex- 
pensive. While others (i.e., the F-15) are the 
best that money and technology can provide, 
it is the only economically feasible approach 
to providing us with the types and quantities 
of tactical air support that are required. 

The ground forces 

For the ground forces, the FY 77 budget 
provides for stability in numbers and a very 
modest real growth In money for weapons 
and equipment which will start to make up 
for the serious deficiencies that exist. The 
total force of the Army has but 51% of the 
basic weapons and equipment it is supposed 
to have. 
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The Budget anticipates no change in the 
number of active divisions in the land forces 
(16 Army—3 Marine). It does look toward 
the beginning of adding more armor to some 
of the Army’s light divisions. 

In every category of military hardware ex~ 
cept in helicopters, the Soviets are outpro- 
ducing the United States. In the category of 
ground forces equipment they are doing so 
at ratios as high as six to one. It is not pos- 
sible, in the Hmited constraints of this 
budget, to make any serious gains in these 
deficiencies, So that this may be a more com- 
plete record, here are the figures on the 
Army's FY 77 Budget request as submitted 
by the Department of Defense as compared 
to the FY 76 Budget. 


ARMY BUDGET, TOA—COMPARISON OF BUYING POWER 
CONSTANT FISCAL YEAR 1977 DOLLARS 
jin billions of dollars] 


Fiscal year— 
1964 1975 1976 1977 


Appropriation 


Military personnel.._____. 11.9 10.0 

Operstion and mainte- 

Procurement 

Research and develop- 
ment...__.-.-.----- > 

Military coustruction__ _.__ 

Stock fund war reserve.. 


Total.. 


8.8 
3.6 
2.1 
1.0 


Current dollars- 112.3 °24.7 24.1 26.7 42.6 


+ Major program changes: HQ 
increases: Procurement—aircraft, missile, tank, ammu- 
nition (modernization); ROT&E—Big five, Roland, Aerial 
scout; OMA—Depot and real property maintenance; 
MPA—Return to normal tour length. 
Decreases: Procurement—Dragon/Tow missile, M48 
tank (mod); construction—Barracks, dining, medical 
facility; MPA—Enlistment bonus. 


AIRLIFT AND SEALIFT 

The Army's Chief of Staff, General Fred C. 
Weyand, presented to the Congress his views 
of how the Army, with its sister Services, 
must respond to the challenges presented to 
us by the Soviets and others around the 
world. He said that we do this basically by 
presenting a military posture which wiil 
deter war. He went on to say: “at the same 
time, our dispositions and preparations are 
designed to Imsure that we can fight, and 
hopefully win, if war should break out. Be- 
yond this, we must protect against a chal- 
lenge to US. interests by coercion and retain 
our freedom of action.” This strategy im- 
plies a total force that is ready. In today’s 
world, a fair amount of our force must be 
deployed forward, 

Secondly, we must maintain our forces in 
the continental United States in a high state 
of readiness and be prepared to move them 
and their equipment rapidly to any place 
where our interests are seriously threatened. 
And thirdly, we must selectively strengthen 
our partnership with other allies. 

We, in AUSA, have commented frequently 
about our inability to move our resources 
rapidly to any scene of battle. We do not now 
have nor, if this budget is fully funded, will 
we have sufficient airlift to meet our needs. 


ACQUISITION COSTS OF MAJOR MOBILITY FORCES MODERNIZATION AND IMPROVEMENT PROGRAMS 


Strategic airtift 


Procurement of additional replenishment spares for C-5 and C-141 aircraft. 


"Stretch" modification to C-141 aircraft to increase 
Modification of civilian wide-bodied | Z 
nai and initial neer ° 
Wine modification’. = 
evelopment a 


[in millions of dollars; fiscal years] 


1975 actual 
tunding 


1976 planned 


1978 proposed 
for authorization 


1977 proposed 


Trans period 
funding 


nding planned funding 


ca Oe I ES 
passenger aircraft to a convertible (cargo-passenger) configuration 
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Hear again the Army’s Chief of Staff: “The 
Army is the biggest customer for strategic 
lift provided by our sister Services. Over ftour- 
fifths of any major deployment will be Army 
soldiers, equipment, and supplies. The Army 
needs a balanced strategic airlift and sealift 
capability; airlift for instant response, and 
sealift for sustainability. Therefore, we sup- 
port the Air Force and Navy programs to im- 
prove our country’s strategic lift capabilities. 
We endorse efforts in airlift enhancement, 
designed to double our current strategic air- 
lift capability. Without this increased ca- 
pability, Army deployments would very like- 
ly be ‘too little, too late,’ which is an unac- 
ceptable alternative. Likewise, we support 
initiatives to insure the early availability of 
fast cargo shipping which will increase our 
capability to deploy rapidly «nd to sustain 
an Army force.” 

This budget proposes, as was done last year 
unsuccessfully, measures to improve matters 
if not alleviate dramatically the problem. The 
table indicates the proposed actions in the 
budget, even though inadequate, which must 
be supported strongly. 

Our sealift problems are equally acute— 
and constitute along with our restricted air- 
lift one of the most serious deficiencies in our 
defense shield. The budget provides no de- 
finitive improvement in sealift. 

Recognizing the shortage of both air and 
sea transport and the need for fast reaction, 
particularly in Europe, we have had for some 
years a program to enhance our ability to 
reinforce NATO rapidly by prepositioning 
equipment for at least 2 divisions in Europe 
so that the troops could be flown over—even 
on commercial transport, married up with 
their equipment, and be ready to fight. This 
table shows the status of our shortfalls in 
“Pre-positioning of Material Configured in 
Unit Sets” (POMCUS). 


SHORTFALLS OF PREPOSITIONED SETS OF UNIT EQUIPMENT 
(AS OF SEPTEMBER 1975) 


European POMCUS 


Required On hand Percent 


Unfortunately, there are not funds in the 
FY 77 National Defense Budget to correct 
these serious deficiencies, 

LONG WAR OR SHORT WAR 


It has been encouraging to the potential 
of obtaining an adequate national defense 
budget to see a turn away from the view that 
since any future war would be of such short 
duration—probably nuclear and with such 
high casualties—that we really didn’t need 
reserves either in manpower or weapons and 
equipment. The concept of short war has 
long been the Lorelei of many military phi- 
josophers—and until recently embraced by 
political leaders as well, But the realities of 
the modern world are displacing this pana- 
cea even at the diplomatic levels, In response 
to a direct question from AUSA, Secretary of 
State Kissinger said at a recent White House 
Conference: “. ..I do not exclude that it 
could be a much longer war than we now 
think because it may well turn out that the 
reluctance to go to strategic war on both 
sides is greater than is estimated—At any 
rate, we shouldn't be in a position where our 
aggressor can calculate that the U.S. has only 
limited staying power because they can wear 
us down in that manner.” 

Secretary Rumsfeld points out in his An- 
nual Report to the Congress, “there is now 
considerable evidence that the Soviets are 
taking much more seriously than was the 
ease under Khrushchey the prospect of a 
relatively prolonged conventional campaign, 
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and they are improving their logistical sup- 
port structure accordingly. This may also 
explain in part why they have been adding 
men, artillery tubes, and tanks to their di- 
visions in Eastern Europe.” This is a point 
AUSA has been pressing for several years— 
the credibility of our deterrence depends in 
great measure on our staying power and the 
means to meet the longer threat, 
INFLATION 


The special impact of inflation on many 
of the Services’ operating and maintenance 
accounts is not generally understood. In these 
areas the OMB budgeting procedures do not 
permit the Services to budget adequately for 
inflation. When this FY 77 budget was made 
up, for example, 1 July 1975 prices were 
used—the mid point of the execution of these 
programs would be April 1977. The Services 
would lose all the purchasing power eroded 
by infiation of these 21 months. 


ANNUAL INFLATION RATES 


lin percent] 


ae Inflation on de- 
Price index fense budget: 


Con- Whole- defia- Out- 
sumer sale tor lays 


9.4 


Fiscal year TOA 


10.3 
12.5 10.1 
7.0 6.9 
77 7.2 


Compound annual 
average fiscal 
year 1973 to 
Ian 7.7 86 


11.1 8.0 


Similarly, costs in other areas have in- 
creased as well. The Chief of Staff of the 
Army cited several examples in his report to 
the Congress: “If we bought the same basic 
field artillery weapon, the self-propelled 155 
mm. howitzer, that we did in 1967, the cost 
would be up 239 percent, from just over 
$100,000 to $350,000 each. The price of the 
M60A1 tank has more than doubled in the 
last decade, and one of the transmissions for 
a CH-47 Medium Cargo Helicopter has gone 
up 153 percent to $93,500 since 1968.” 

When the FY 77 budget request of $26.7 
billion of the Army is compared to the pre- 
vious year, $1.2 billion of the difference is a 
direct result of inflation and $1.4 billion is 
real growth in spending power. 


OPERATIONS AND MAINTENANCE 


The operation and maintenance portion of 
the budget supports individual and unit 
training and readiness for the Active Forces. 
The Reserve Components similarly have an 
O&M Account in their section of the budget. 
O&M also supports civilian hire and provides 
for the purchase of such recurring supplies 
as fuel, lubricants, and repair parts needed 
to sustain on-going operations and training. 
Inflation deals particularly heavily with the 
O&M part of the budget because the pricing 
method used falls behind reality so quickly. 
The O&M request for the Army for FY 77 is 
up some 10%. Some highlights of that in- 
crease include: 

$355 million inflation for past price in- 
creases. 

$117 million for annualization of civilian 
pay raises, 

$87 million for replenishment of stockage 
levels. 

$252 million additional for depot mainte- 
nance of equipment. 

$105 million for increased 
and repair of facilities. 

$51 million for expanded training initia- 
tives. 

$37.9 million for chemical defense equip- 
ment. 

Note: The above figures do not add to the 
total increase over the revised FY 1976 esti- 
mate because of offsetting reductions. 


maintenance 
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Some excerpts from the Report to the 
Congress by the Secretary of the Army, Mar- 
tin R. Hoffman, delineate two other areas 
of special interest in operations and main- 
tenance: 

“The depot maintenance program is one 
of the largest single programs in OMA. This 
year, the budget request includes a $252 
million increase over the revised FY 1976 
estimate, While pay raises and price changes 
account for part of this increase, $165 mil- 
lion will allow reduction of the backlog of 
equipment awaiting overhaul. 

“Requested funds will provide for the over- 
haul of 557 M60 series tanks, a number that 
could outfit more than ten front line armor 
battalions. The Reserve Components are 
scheduled to receive over 300 of these re- 
worked tanks, and some will go towards 
reconstituting pre-positioned stocks in Ger- 
many. The balance is required for Active 
units. The enhancement of readiness is obvi- 
ous, In addition, $35 million will support 
conversion of 68 M48Al1's to the far more 
effective M48A5 configuration. The kits for 
these conversions have been procured with 
previously appropriated funds. Besides high 
visibility items like tanks, this program aliso 
provides overhaul for other critical items 
such as communications equipment, heli- 
copters, artillery weapons, and other vehicles. 

“This essential overhaul and conversion 
effort is a high-leverage Army program that 
equips and modernizes the force. The Army’s 
requirement for major items of equipment 
represents a considerable monetary invest- 
ment. The depot maintenance effort is min- 
imal compared to the price that would be 
paid if these items were replaced rather than 
repaired as the chart depicts. 

“Maintenance of the Army's real property 
inventory affects such facilities as troop 
centers, depots, arsenals, proving grounds, 
and training areas. The replacement value 
of this inventory is in excess of $88 billion. 
This year, the Army is requesting $532.4 mil- 
lion, seven percent of the OMA appropria- 
tion, for maintenance of these assets. Alto- 
gether, the Army has over a billion square 
feet of buildings and over 500 million square 
yards of surfaced area. Land holdings of 
12.7 million acres are equivalent to the com- 
bined area of Massachusetts, New Hamp- 
shire, and Delaware. Not all of these facil- 
ities are ideally located, and about 55 per- 
cent of Army facilities are over 30 years old. 
Maintenance becomes more difficult and ex- 
pensive each year.” 

PROCUREMENT 


The Army faces three basic problems in 
the area of procurement. First, shortages are 
acute. As we pointed out earlier, only 15% 
of the weapons and equipment (in dollar 
value) needed to equip the total Army is 
on hand. 

Although the divisions scheduled to go into 
combat first are reasonably well-equipped, 
the problem is particularly acute in the Re- 
serve Components, Secondly, the Soviets have 
geared their production rate for ground 
force equipment sufficiently high that it will 
be difficult if not impossibl* to ever close the 
gap. Only in helicopters are we out in front. 

Thirdly, the problem is confounded by the 
growing lethality of the modern battlefield. 
As exemplified from this data from the 1973 
Arab-Israeli conflict. 


Approximate battiefield losses 
[In percent] 


October 1973: Arabs Israelis 
Tanks —.. eo 19 
Artillery - 2 

43 
In the words of the Secretary of the Army: 

“This has been brought about principally by 

the advent of precision guided weapons. 

What can be seen can be hit—what can be hit 

can be destroyed. The effects of these weap- 

ons were observed during the 18 days of the 
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1973 War in the Mideast when all combatants 
lost substantial portions of their stores of 
equipment.” 

With all of these problems in mind, the 
largest single increase in this year’s Army 
budget request is in the procurement area. 


PROCUREMENT HIGHLIGHTS—QUANTITY 
[Fiscal years} 


AH-IS helicopter [Cobra tow] 


Armored personnal cartier, MIJAI 
rmor cartier 
Howitzer, 105 mm, XM-204 
Howitzer, 155 mm, XM 198 


RESEARCH AND DEVELOPMENT 

The most visible portions of the Army's 

R. & D. effort continue to be centered on the 

so-called Big 5—all of which are reasonably 

on course and proceeding without undue 
difficulties, 


MAJOR R.D.T. & E. PROGRAMS/SYSTEMS 


[In millions of dollars} 


Fiscal year— 


Revised 
estimate 


1977 
request 


112 


Program 


Advanced attack helicopter (AAH). 
arai Bayh transport aircraft system 
UTTAS)... 


75 
-1 tank- 105 


Additional on-going Army research and de- 
velopment programs of special interest in- 
clude: The cannon launched guided projec- 
tile; the immunization of current missile sys- 
tems to counter measures and the efforts to 
put together an integrated air defense sys- 
tem built around the SAM-D, the Roland 
short range air defense system, the improved 
Hawk, the hand-held Stinger and various 
anti-aircraft gun concepts. 

SELECTIVE SERVICE 


Although not a part of the Defense Budg- 
et, we are deeply concerned about the Ad- 
ministration’s proposal to eliminate the 
Selective Service System as a viable force. The 
FY 77 budget proposes that funds for Selec- 
tive Service be reduced from an already dan- 
gerously low $37.4 million to $6.8 million. If 
adopted, this will effectively disband the 
system as we know it and reduce it to a 
record-keeping operation. We have com- 
mented on this in great detail in recent 
position papers, a Fact Sheet and testimony 
before the Congress. It is our belief that 
given the erosion of Congressional support for 
recruiting programs, an improved economy 
and the serious depletion of the Standby Re- 
serve and the Individual Ready Reserve, we 
are taking unwarranted risks in our ability to 
obtain needed manpower quickly in an emer- 
gency. 

The Secretary of the Army expressed a sim- 
ilar view in his FY 77 Defense Posture state- 
ment: “The success to date of Army re- 
cruiting efforts and the growing maturity of 
the All-Volunteer Force concept are re- 
assuring, but the utility of the draft laws 
and their practicality in times of emergency 
haye not by any means disappeared. Con- 
scription machinery, like industrial capacity, 
operates as a deterrent on the mind of a 
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potential aggressor, Although the volunteer 
force should be able to maintain adequate 
forces in peacetime, the capability to con- 
script, in the event of an emergency, must 
be maintained.” 

THE PEOPLE BUDGET 

That portion of the Defense Bucget deal- 
ing with people is so important and so com- 
plicated that we intend to examine it in more 
detail in a separate position paper that will 
be issued shortly. There are, however, several 
points that need to be made if this is to be 
a balanced assessment of the Defense Budget 
requests. 

Essentially, the total figures for the active 
forces remain the same. A 13,000 man cut in 
the Active Air Force is offset by a 12,000 man 
increase in the Active Navy. DOD civilian 
strength will be cut by 26,000 with the Army 
losing 12,000, the Navy 3,000, the Air Force 
7,000 and other DOD agencies 4,000. We have 
already alluded to the unfortunate proposal 
to reduce the Navy Reserve by some 40,000, 

The growing cost of manpower has had & 
very major impact on the Defense Budget. 
Secretary of Defense Donald Rumsfeld 
pointed this up to the Congress: “Since the 
pre-Vietnam war year of 1964, Defense an- 
nual payroll costs have increased from $22 
billion to $50 billion, while manpower levels 
have declined from 3.86 million to 3.14 mil- 
lion. As a percentage of annual Defense out- 
lays payroll costs have grown from 44 per- 
cent to 55 percent.—That represents a shift 
of $10 billion from Research and Develop- 
ment, procurement, maintenance and oper- 
ations to manpower, in spite of the fact that 
there are 19% (716,000) fewer military and 
civilian personnel on the payroll.” 

We cannot cut military strength and still 
meet defense needs. Military strength ls now 
$600,000 below 1964 levels, while opposing 
military capabilities have grown both qual- 
itatively and quantitatively. 

Obviously, it is imperative that programs 
as costly and important as these be carefully 
evaluated to insure the best possible man- 
agement and cost effective return for the 
large dollar investment. There are on-going 
now two major study efforts almed at these 
very problems. One, the Defense Manpower 
Commission, established by the Congress, is 
scheduled to present its final report next 
month. The Quadrennial Review of Military 
Compensation is a DOD group—of all serv- 
ices—that is preparing pursuant to law a 
detailed examination of all phases of military 
compensation for the Executive branch to 
present to the Congress. 

AUSA continues to urge strongly that no 
further piecemeal actions be taken to try and 
adjust military compensation until the views 
of these two major undertakings can be con- 
sidered. 

We have already commented in detail on 
the pay caps and on proposals to phase out 
commissary subsidies. Other proposals cimed 
at reducing payroll costs Include reductions 
in proficiency pay, reenlistment bonuses, ter- 
minal leave payments, paid graduate edu- 
cation, CHAMPUS coverage (alreatly seriously 
impaired), parachute pay and flight pay. 


ARMED FORCES PERSONNEL 
{Millions; January 1976] 


United 
States USSR. 


Note: Includes Army National Guard and Air National Guard, 
but excludes Retired Reserves, 


The 1% add on to the cost of living in- 
creases given to retired personnel would be 
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eliminated on the basis that the CPI in- 
creases have come more often than contem- 
plated and have overcompensated the as- 
sumed inequity for which the addition was 
instituted. 

Savings In future retired pay payments 
would be effected to the tune of about $1 bil- 
lion annually beginning in 1979. Firm actions 
are already underway to allocate in a dif- 
ferent manner pay raises approved by the 
Congress. Instead of applying the full raise 
to basic pay as heretofore, the raises are ap- 
plied equally between base pay, and quarters 
and subsistence allowances. Since retirement 
pay is computed only on base pay, the po- 
tential for savings is obvious. In this same 
area, those living in government provided 
quarters would be charged a fair-market 
value rental for those quarters. 

There are other proposals as well that 
touch on the total compensation picture 
that also must be considered. It is impera- 
tive that this not be done on a piecemeal 
basis but rather considered as a whole. There 
is a substantial psychological problem to be 
dealt with here as well as an economic one, 
that is bound to affect seriously the morale 
of military personnel and their willingness 
to serve in a yolunteer force. 


RESERVE COMPONENT APPROPRIATIONS 


[Dollars in millions; fiscal years} 
Appropriation 


1976 


2, 131 2, 302 


The growing reliance on our Army reserve 
components as a truly integrated part of our 
first line of defense is reflected again in the 
FY 77 Defense Budget by increases in total 
funding as well as paid drill and strength. 


RESERVE COMPONENT MANPOWER HIGHLIGHTS 


Fiscal year— 
1976 


Paid drill end strength (thousands): 
National Guatd_._........_..... A 
Army Reserve... s 

Technician end strength: 

National Guard. 
Army Reserve.. 


212 


We have described earlier funding re- 
quested to begin to alleviate severe shortages 
of weapons and equipment that still plague 
many of these units. 

In other AUSA publications we have de- 
scribed in detail the growing success of the 
Affiliation Program. This program involves 
both Reserve and National Guard combat, 
combat support, and logistical support bat- 
talions. Some 92 such battalions are “affili- 
ated” with Active Army units today and the 
number will be increased to 97 in the near 
future. Under the program, the Active Army 
units involyed more or less adopt the affili- 
ated Reserve Component units and make 
every effort to improve their readiness so 
that, if necessary, they can deploy on short 
notice as part of the Active Army unit. The 
active unit assists in and supervises training 
of the affiliated units and, where possible, the 
reserve unit actually trains with its active 
counterpart. 

The program is so effective that four 
brigades and 11 separate battalions are al- 
ready earmarked to “round out” Active Army 
divisions in FY 77. In other words, these 
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units definitely would go to war as part of 
the divisions. 
APFILIATION 
Objectives: Improve readiness, early par- 
ticipation, increase combat power. 


Combat battalions 


“Nail: SOS a eee ee ee 
Armored cavalry_........---_--- 
Infantry N 

Field artillery- 

Special forces 

Engineers (combat) —-................ 
Engineers (combat, heavy)--------- 


Combat stipport battalions 


Signal battelions..-...-...-....--..- 
Support battalions.___..-....-..-- 


yr NN eee ef | 


There are some harassments proposed in 
the FY 77 Budget which will surely detract 
from the unusually good progress in readi- 
ness which has been recorded of iate. 

We have already referred to the proposal 
to eliminate military Ieave for Federal em- 
ployees while taking active duty for training 
with the Guard and Reserve, This proposal is 
based on the approach that such leave con- 
stitutes dual compensation, Should this pro- 
posal pass, we believe it will be unduly dis- 
ruptive to many units and further that it is 
totally inconsistent with the efforts we have 
strongly supported to foster more civilian 
employer support for the Guard and Reserve. 
It will also seriously affect the retention of 
many good people in the reserve compo- 
nents—a dangerous situation under an all- 
volunteer concept. 

We are equally unimpressed with the pro- 
posal which would eliminate administrative 
pay (a maximum of $240 per year) paid to 
unit commanders who must handle much of 
their unit administrative work outside of 
normal training hours. 

We are concerned, too, about proposals 
which would permit the Service Secretaries 
to reduce the number of training assem- 
blies for some Guard and Reserve units by 
the artifice of assigning them to a different 
training category. A reduction from 48 to 
24 drills could only be counterproductive. 

Much real progress has been made in im- 
proving the readiness of our Reserve Com- 
ponents, Surely, this is one of the most 
cost effective methods of Improving our de- 
fense posture. We want to be sure that fur- 
ther progress is not arrested by proposed 
slide rule savings that end up devaluing our 
investment, 

CONCLUSION 


In this brief analysis of a very lengthy 
and complex document, the National De- 
fense Budget, it is not possible to do more 
than highlight some of the principal areas 
of interest. 

But hopefully our analysis does convey the 
magnitude of the responsibility that our 
country faces. In the words of James R, 
Schlesinger, former Secretary of Defense: 
“The United States remains the indispensa- 
ble counterweight to Soviet military pre- 
ponderance in the Eastern Hemisphere. With- 
out the strength and support of the United 
States, no combination of nations can pro- 
vide the requisite military power to with- 
stand Soviet political and military pressures, 
Even the nations of Western Europe are but 
& collection of small and medium sized states 
that require the help of American power 
to serve as both the backbone and adhesive 
of the alliance. By themselves they cannot 
counter the full weight of the Soviet super- 
power.” 

We have entitled this paper “Diminish- 
ing Deterrence” because, as we have tried 
to bring out, this budget is inadequate to 
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address properly the growing deterioration 
in our defense posture vis-a-vis the Soviet 
Union, Unless we narrow this gap more sub- 
stantially than provided in this budget, our 
credibility goes down further and deterrence 
diminishes, As Dr. Schlesinger has so suc- 
cinctly pointed out, “the continued deteri- 
oration of the military balance would ulti- 
mately leave the Western World in a position 
in which its only serlous foreign policy course 
would be retreat or appeasement.” Even in 
a presidential election year, our nation de- 
serves 2 more viable alternative. 


INTERNATIONAL CONSEQUENCES 
OF U.S. ECONOMIC POLICY 


Mr. HUMPHREY. Mr. President, as 
part of the Joint Economic Committee’s 
annual hearings on the economic report 
of the President, the committee held a 
hearing on February 20 to review the 
economic interaction of our country with 
others. 

Three distinguished economists. pre- 
sented testimony before the committee. 
Mr. Lawrence Klein, of Wharton School, 
the University of Pennsylvania, discussed 
the extent to which we can expect re- 
covery from recession in the industrial- 
ized world. He emphasized that while 
recession is still being felt in some areas 
of the world: 

The recovery movement is well underway 


and is likely to gain strength during this 
year. 


He stressed the importance of our 
Nation’s maintaining a strong, steady re- 
covery, because he considers it essen- 
tial for a healthy world economy. In 
sum, Mr. Klein expects that barring a 
major worldwide disturbance: 

World trade—a good indicator of overall 
world activity—to grow by 3.5% in 1976 and 
increase to a growth rate of 9.2% in 1977. 


Mr. Rimmer de Vries, of the Morgan 
Guaranty Trust Co., focused on the 
balance-of-payments financing problems 
low-income countries are likely to en- 
counter during the next year or two. Mr. 
de Vries stated that international lending 
agencies will have a vital role to play in 
future years. He suggested that the 
World Bank should continue to expand 
its lending program, the International 
Monetary Fund should have its “ability 
to make medium-term loans on condi- 
tional terms preserved,” and, that those 
countries which follow “sound, balanced 
economic, and financial policies” will re- 
ceive additional lending from commercial 
banks. 

Mr. de Vries also cited the need for the 
United States and other industrialized 
countries to “encourage imports from de- 
veloping countries by stimulating their 
own economies, and by lowering tariff 
and nontariff barriers for the products 
of the developing world.” 

Mr. Walter Galenson, of Cornell Uni- 
versity, surveyed policies used to main- 
tain high employment in other developed 
countries, the extent to which each has 
succeeded in achieving its objective, and 
the problems that have arisen in indi- 
vidual cases. Mr. Galenson has concluded 
that there is “considerable virtue in a 
firm’s preserving intact, skilled, loyal 
employees during cyclical downswings 
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rather than risk the loss of good people 
by putting them on the dole.” He sur- 
mised “that solutions of this nature make 
more sense than simply putting people 
in ad hoc public service jobs.” 


THE POTENTIAL OF WIND ENERGY 


Mr. HATFIELD. Mr. President, last 
week Dr. Wendell Hewson, of Oregon 
State University, testified before the 
Subcommittee on Energy Research and 
Water Resources on the need to increase 
research efforts into wind energy. 

I found Dr. Hewson’s testimony ex- 
tremely interesting, and I believe that 
the wind offers some real potential for 
energy production. 

Because I believe that Dr. Hewson’s 
testimony will also be of interest to my 
colleagues in this body, I ask unanimous 
consent that his remarks be printed in 
the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

TESTIMONY BY E. WENDELL HEWSON 
INTRODUCTION 

The research on which this testimony is 
based was commenced by the writer in 1971 
with the sponsorship of the four Oregon 
P.U.D.’s (People's Utility Districts), those 
of Central Lincoln, Tillamook, Clatskanie, 
and Northern Wasco County. At that time, 
this project was the only externally spon- 
sored wind energy research in the United 
States. This group of sponsors was joined 
in 1975 by the Eugene Water and Electric 
Board. A program of wind prospecting in 
selected areas of the Pacific Northwest is also 
being conducted by the writer and his asso- 
ciates Jointly with and under the sponsor- 
ship of the Bonneville Power Administra- 
tion. 

The statements made in this testimony 
about wind energy potential in the Pacific 
Northwest are based on the above research. 
The statements on wind energy potential 
over the whole of the United States are de- 
rived from the ERDA sponsored Wind Energy 
Mission Analysis which has been conducted 
Since May 1975 by Oregon State University, 
the four Oregon P.U.D.’s, the Bonneville 
Power Administration, and other groups 
working in cooperation with the Lockheed- 
California Company, the prime contractor. 

IS THE WIND AVAILABLE? 
The Pacifice Northwest 

The wind data available indicate that there 
are a large number of sites with the strong 
and persistent winds needed for the genera- 
tion of electrical power. Winds along the 
coast and offshore are very good, especially 
during the winter when the peak power loads 
occur. Consider the winds over Yaquina Head, 
which projects into the Pacific Ocean and 
lies a few miles north of Newport, and at 
Cape Blanco on the southern Oregon coast. 
The winds at the U.S. Ccast Guard Stations 
at Cape Blanco and at Yaquina Head, espe- 
cially those at the Communications Station, 
are very favorable. Groups of aerogenerators 
in the two offshore would produce energy 
equal to that of a large conventional 1000 
MW power station. The winds are equally 
favorable over great areas lying to the east 
of the Columbia River Gorge. 

The United States 

Information developed in the course of our 
Wind Energy Mission Analysis indicates that 
there are many areas with favorable surface 
winds in addition to the excellent ones of the 
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Pacific Northwest. Such winds are to be 
found in portions of: Alaska; Hawall; a 
number of the plains states; some eastern 
areas, both coastal and offshore; and in gen- 
eral over much of the more than half of the 
United States which is mountainous. An 
area with a power density in the average 
wind of more than 300 watts per square 
meter is considered to be a first rate site. 
Our charts for estimated winds at 50 meters 
(165 feet) show many more good potential 
sites than our charts for surface winds—at 
10 meters (33 feet)—do, and the estimated 
winds at 100 meters (330 feet) are even bet- 
ter, being favorable for wind power genera- 
tion over most of the country. 

Thus we may conclude that the winds are 
indeed available. 

Future tasks 


Wind power is proportional to the cube of 
the wind speed, so that, for example, a 20 
mi/h wind will produce eight times as much 
power as a 10 mi/h wind will. This means 
that a reliable evaluation of the wind power 
potential of a site requires an accurate 
knowledge of wind speeds and their varia- 
tion with height. Information of sufficient 
accuracy. is almost totally lacking over the 
more than half of the country which is 
mountainous. A major task is to develop 
methods of obtaining the required informa- 
tion quickly and inexpensively, and without 
the necessity of making wind measurements 
at every potential wind site. 


IS THE TECHNOLOGY AVAILABLE? 


Electrical power has been generated in 
years past by thousands of small windmills. 
Experience with much larger units has been 
gained in Europe and in this country. NASA, 
through ERDA, now has an operational wind 
turbine rated at 100 kW at 18 mi/h in opera- 
tion near Sandusky, Ohio. 

Although a variety of models must be 
built and tested before going into mass pro- 
duction, this phase can be completed much 
more quickly for wind power than for most 
of the other alternative energy sources now 
being explored. 

ARE THERE SIGNIFICANT ENVIRONMENTAL 
IMPACTS? 


Wind energy conversion systems produce 
no significant amounts of waste heat, noise, 
or air or water pollution. They would have 
virtually no effect on weather and climate, 
either local or global. Large serogenerators, 
singly or in groups, may cause a sort of 
visual pollution, but many such aerogenera- 
tors can be located in remote areas where 
they would be seen by few people. There is a 
possibility that aerogenerators near in- 
habited areas may cause interference with 
television signals. 

Wind power is compatible with multiple 
land use. Although relatively large areas are 
needed, wind power generation and agricul- 
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tural production, for example, could proceed 
with little mutual interference. 

Wind power will have fewer significant 
environmental impacts than nearly any of 
the other alternative energy sources. 

IS THE PUBLIC READY FOR WIND POWER 

DEVELOPMENT? 


As part of its participation in the Wind 
Energy Mission Analysis, Oregon State 
University through its Survey Research 
Center conducted a nation-wide survey of 
public attitudes toward wind power and its 
development. The Gallup organization of 
Princeton, New Jersey undertook the field 
work on a subcontract basis. The results 
are summarized briefly below. 

Continued research and development of 
wind power for electrical energy is strongly 
supported by Americans who are aware of 
the possibility of harnessing wind energy. 
This segment of the public feels that wind 
power is not only non-polluting and abun- 
dant but non-depleting as well. These find- 
ings were part of the results of a public 
acceptance model developed and tested on a 
nationwide probability sample of American 
adults. The survey, conducted in September 
of 1975, showed that about half of those 
interviewed were aware of the potential from 
wind energy. Even so, three out of five (6097) 
interviewed favored the use of wind power 
for electrical generation while 12% opposed. 
The remaining 289, had no opinion. The 
need for developing alternative energy 
sources, including wind power, was men- 
tioned most frequently by all who were asked 
to explain their opinions concerning wind 
power. 

Thus it is clear that the American public 
is ready to support a major effort to develop 
wind power. 

IS ENERGY STORAGE REQUIRED? 


Although means for storing energy from 
the wind are desirable, substantial use of 
wind energy may still be made without stor- 
age facilities. For example, wind energy may 
serve as a supplementary energy source and 
as a fuel saver to conserve our supplies of 
fossil and nuclear fuels. 

Existing hydroelectric systems provide an 
excellent means for storing the output of 
wind energy conversion systems (WECS) as 
the accompanying diagram illustrates. The 
hydroelectric turbines are throttled when 
wind energy is being generated; water be- 
hind the dams is thus conseryed for later use, 
as during peak load periods. Another alter- 
native is to construct a pumped hydro stor- 
age system. 

There are many other possible energy stor- 
age systems, such as batteries, which may 
turn out to have substantial promise. 

The economics of such combined wind- 
hydro generating systems is examined in the 
next section, 
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WILL WIND ENERGY BE COST COMPETITIVE? 


One of the most direct and immediate ben- 
efits of electrical power generation from the 
wind will be in the application of wind en- 
ergy conversion systems (WECS) to augment 
hydroelectric generating capability. This 
prospect will be discussed first for the Pa- 
cific Northwest and adjacent areas and then 
for the contiguous states. 


Pacific Northwest and adjacent areas 


If the hydro potential only of the area is 
developed, 3.3 x 10% kWh will be available 
annually at a cost of 1.07¢ per kWh. If, in 
addition, wind energy amounting to 1.9 x 10" 
kWh per year is developed, which is Alter- 
nate 1, for a total of 5.1 x 10% kWh per year, 
an increase of 58%, the cost of energy is pro- 
jected to be 1.59¢ per kWh. If, on the other 
hand, this increase is achieved by the use of 
fossil fuels, as in Alternate 2, the correspond- 
ing cost of energy is substantially higher, 
1.96¢ per kWh. There is thus a clear cost ad- 
vantage in developing wind power. 


The contiguous States 


It is interesting to note that even now the 
net cost of wind energy in the Pacific North- 
west and adjacent areas, if it were being gen- 
erated, would be less than the 1975 cost of 
fuel in the region. 


Generating equipment 


Detailed preliminary analyses indicate that 
the most competitive and cost effective aero- 
generators will be those rated at 2 to 5 MW 
having blades from 200 to 350 feet im 
diameter. 


IS THERE A ROLE FOR SMALL 
AEROGENERATORS? 


This report does not address itself to the 
possible contribution of small aerogenerators 
of the type now commercially available. 
There is little doubt, however, that there is 
an expanding market for such small units 
for many purposes such as water pumping 
for irrigation, water heating, battery charg- 
ing, etc. 


APPLICATION OF WECS TO AUGMENT HYDROELECTRIC 
GENERATING CAPABILITY 


[Wind energy mission analysis: Example—WSCC region, 1995} 


Alternate Alternate 
Forecast 1 2 


Hydroelectric capa- 
bility (megawatts) 
Hydroplant factor... 
Annual hydro energy 

(kilowatt-hours)... 3.3100 
WECS annual energy 
(kilowatt-hours). _ 0 
Fossil fuel annual 
energy (kilowatt- 
hours). 
Cost of energy (cents 
per kilowatt-hour)_ 


64,600 64,600-+87,900 64,600 

0,59 6.25 0.59 
33x10" 3.310" 
1.9101 9 


19X10" 
1.96 


1.07 


NATIONAL EFFECT OF USING WECS TO AUGMENT HYDROELECTRIC GENERATING CAPACITY IN 1995 


48 States_.......-2.2..-. 


1 Net cost of energy less than 1975 cost of fuel in region, 


[Wind energy mission analysis} 
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WHAT IS THE POTENTIAL OF WIND ENERGY AS A 
CONTRIBUTOR TO MEETING FUTURE NEEDS? 
There are many projections of the future 

electrical energy requirements of the United 

States. The analyses conducted in the course 

of the Wind Energy Mission Analysis suggest 

that wind energy is capable of supplying by 

1995 on an economically competitive basis 

from 3% to 12% of the total U.S. electrical 

demand. The figure of 35% is based on low 
estimates of demand growth and cost of 
fuels; the 12% is based on high estimates 
of these. 

CONCLUSIONS 

1. There are very large amounts of energy 
in the winds within the lowest 400 feet of 
the atmosphere. 

2. The technicality is available for making 
a beginning in the use of part of this energy 
for the generation of electrical power. 

3. Environmental impacts are minimal. 

4. The public supports a major effort to 
develop wind energy. 

5, Existing hydroelectric systems provide 
an excellent means for storing wind energy 
at minimum cost. 

6. Wind energy is already cost competitive 
in the Pacific Northwest and adjacent areas 
and is projected to become so in other areas 
of the country. 

7, There is a rapidly growing market for 
small aerogenerators. 

8. It is estimated that, by 1995, wind 
power is capable of meeting from 3% to 12% 
of the country’s electrical power needs. 

RECOMMENDATIONS 


The information presented above indi- 
cates that wind energy holds very substan- 
tial promise of supplying significant amounts 
of electrical power in the relatively near fu- 
ture. Much of the advance during the recent 
past has been stimulated by ERDA with the 
assistance of NASA. Now that the potential 
of wind power has been clearly demonstrated, 
it is time to accelerate and diversify the na- 
tional effort to develop wind power. To that 
end, it is recommended: 

1. That the subcommittee on Energy Re- 
search and Water Resources of the Senate 
Interlor Committee propose a minimum in- 
crease in the fiscal 1977 ERDA budget of 
$25 million. 

2. That this sum be used by ERDA to let 
several prime contracts, perhaps in the range 
from $3 million to $10 million each. 

3. That the research called for in each 
such contract be conducted by a group made 
up of appropriate mixes of industries, utili- 
ties, universities, government agencies, re- 
search organization, etc, 

EPILOGUE 


It is believed that such contractual re- 
search, chosen and monitored by ERDA so 
as to complement the program originally en- 
visioned in the budget submitted for the 
ERDA-NASA team, will bring a substantially 
inereased fraction of the nation’s scientific 
and engineering talent to bear on this urgent 
problem, It will therefore hasten the day 
when the private sector may be expected to 
assume the responsibilities, financial and 
otherwise, for developing wind energy in its 
many and varying aspects, 


RELEASE OF JOINT ECONOMIC COM- 
MITTEE’S ANNUAL REPORT ON 
THE ECONOMY 


Mr. HUMPHREY. Mr, President, ear- 
lier today I had the pleasure of present- 
ing to the Senate the 1976 report of the 
Joint Economic Committee, filed in ac- 
cordance with the Employment Act of 
1946. 

Also today, the committee met with 
the press to present its report and to 
answer questions concerning it. At that 
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time I made a brief opening statement, 
followed by a statement by the ranking 
minority member, Congressman CLAR- 
ENCE J. Brown of Ohio. Also released at 
the press conference was a table compar- 
ing the views of the majority with those 
of the minority on a series of important 
issues such as fiscal policy, employment 
policy, and the role of government in the 
economy. 

I believe that these documents will be 
of interest to Members of Congress and 
the public. Therefore I ask unanimous 
consent that they be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF SENATOR Husert H. HUMPHREY 


In opening this Press Conference, I want 
to take the occasion to pay tribute to Wright 
Patman, our Vice Chairman. His funeral is 
taking place today in Texarkana, Texas, and 
for the information of his many friends pres- 
ent here, there will be a Memorial Service in 
Washington, D.C. 

Wright Patman participated in this Report 
thet we are releasing this morning. He also 
appended a separate statement of his own in 
which he yoiced his concern about the con- 
dition of our banking industry. 

He has been identified with the Employ- 
ment Act and this Committee from its begin- 
ning. Indeed, he was floor manager of the 
Employment Act in the House and I know 
of no one who was more dedicated to that 
Act than he. His loss is beyond measure. We 
shall not see his like again in our time. 

In a sense, this meeting, on the day of 
his burial is symbolic. It was planned before 
his tragic and unexpected death and we are 
going ahead with it. It is a tribute to him, 
for were he aliye, he would be here. 

This morning the Joint Economic Commit- 
tee is releasing its 1976 Annual Report. We 
are also submitting our Report to the House 
and Senate Budget Committees, as required 
by the Congressional Budget Act of 1974. 

The Annual Report represents the position 
of the Democratic Majority of the Commit- 
tee. In addition, the Report volume also con- 
tains the Joint Views of the Majority and 
Minority Mentbers on International Econom- 
ic Issues, the separate Report of the Minority 
Members, and the supplemental views of in- 
dividual members. We recognize that the 
Report is rather lengthy and complex. There- 
fore, we have prepared a brief summary ver- 
sion which is available here this morning. 
A chart comparing Majority and Minority 
positions is also available. 

I will briefly summarize the Majority Re- 
port. I will then yield to other Committee 
Members who may wish to make brief state- 
ments, After that, the floor will be open for 
questions. 

I would use two words to summarize the 
conclusions we have reached on the economic 
situation. The first word is “opportunity.” 
The second is “danger.” 

An economic recovery is now underway. 
We have the opportunity to keep that re- 
covery going; to achieve steady gains in em- 
ployment and a steady reduction in inflation 
throughout 1976 and 1977. 

At the same time we face the danger that 
this priceless opportunity will be thrown 
away. The budget proposed by the President 
is a restrictive budget, It would take away 
the support the economy needs if recovery 
is to continue. It is a budget designed to 
choke-off recovery and prevent further 
decline in the unemployment rate. 

The Administration has failed to propose 
any anti-inflation policy whatsoever. By this 
failure, it is throwing away the opportunity 
to interrupt the inflationary spiral. It is 
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creating the danger that continuing high in- 
Mation will interfere with economic recovery. 

The Administration itself predicts 6 per- 
cent inflation this year and next. Our Com- 
mittee finds that there is no need for such 
a high rate of inflation to continue. Neither 
oll prices nor food prices now are causing 
inflation, The present cause of inflation is 
our own self-fulfilling fears and expecta- 
tions. These fears are made worse by the 
failure of the Administration to propose and 
implement a responsible anti-inflation 
policy. 

The Joint Economic Committee today is 
presenting a program which would seize the 
opportunity to keep recovery going. It would 
avert the danger of an interrupted recovery. 

This is the difference our program would 
make, as compared to the Administration’s 
policies: by the end of next year our pro- 
gram would provide: 

More than 114 million additional jobs; 

A 2 percentage point reduction in the in- 
flation rate (to about 4 percent); and 

An $80 billion increase in production. 

Federal spending would be higher under 
our program than the President's totally un- 
realistic recommendations. But with the 
higher tax receipts which come from greater 
prosperity, the deficit would be little if any 
larger, The choice we face is not the size of 
the deficit, but the degree of progress which 
can be made toward full employment and 
price stability. 

The faster our progress toward prosperity, 
the sooner the budget can be brought into 
balance. With our program, the deficit will 
be much smaller in the new budget year 
than it is this year, By the end of this decade, 
the budget can be in balance. With the con- 
tinued high unemployment which would 
resuit from Administration policies, the 
deficit would remain extremely large in- 
definitely. 

Our program contains the following 
elements: 

A budget to support recovery; 

An expanded jobs program to take people 
of of unemployment insurance and offer 
then useful work opportunities meeting 
community needs; 

A monetary policy to avoid the high in- 
terest rates which would interrupt economic 
recovery; and 

A voluntary. price-incomes policy to break 
the inflationary spiral. 

Our Report discusses these recommenda- 
tions in detall. It also contains an analysis 
of investment needs and capftal availability; 
an analysis of budget priorities, including 
Specific examples of potential budget sav- 
ings; recommendations for assisting State 
and local governments; and recommenda- 
tions pertaining to housing, energy, agricni- 
ture and small business, 

I yield to my colleague, ... 


key 


STATEMENT OF HON. CLARENCE J. BROWN 


Ladies and gentlemen of the press: 

The Minority Members of the Joint Eco- 
nomic Committee are very much encouraged 
by the fact that the wholesale price index 
has remained steady or actually declined for 
four consecutive months. We are also en- 
couraged by the fact that unemployment 
rates have declined for four consecutive 
months. In less than a year, we have added 
two million persons to the job rolls. Only 
an increase in the size of the labor force 
has kept the unemployment rate from de- 
creasing even more sharply. The total num- 
ber employed, 86.3 million, has now reached 
the July 1974 precession peak. The economy 
is progressing to recovery steadily and 
soundly. 

Because of these and other encouraging 
signs, we see a need for continued caution 
and the maintenance of a moderate course 
of action. We are optimistic that these gains 
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can be continued over the next year. But only 
if the Congress can be restrained from im- 
plementing the “solutions” outlined in the 
Majority’s Annual Report. The Majority’s pro- 
gram requires more of the excessive spend- 
ing and huge deficits which contributed so 
heavily to our recent bout with inflation 
and recession that naturally followed. 

The coming year can bring significant sta- 

le improvements in employment, produc- 
tion and prices without substantial addi- 
tional government stimulus. We will see 
sustained economic growth with record num-~ 
bers being added to the job rolls if we are 
able to follow the path of fiscal responsi- 
bility that is being charted by the Adminis- 
tration and monetary responsibility set by 
the Federal Reserve. But we must resist the 
temptation to rely on the expensive, infia- 
tionary and ineffective proposals of the Ma- 
jority. 

To undertake to legislate now future mas- 
sive jobs programs, for example, would do 
little to reduce immediate unemployment 
because they take too long to produce jobs 
for those actually unemployed. Studies have 
indicated that as few as 15 per cent of those 
benefitting from federal jobs programs were 
actually previously unemployed. (In remarks 
on Floor on Jobs Bill Debate Feb. 10 Rep. 
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Quie said “In 1975 only 14.5% of those en- 
rolled (in jobs programs) had been receiving 
unemployment insurance benefits.”) 

At the same time, such measures reduce 
the chances for obtaining permanent private 
employment by injecting Government into 
the money markets through excessive bor- 
rowing and, thus, crowding out would-be pri- 
vate borrowers who need the money to pro- 
duce new permanent jobs. 

The Majority apparently sees no difference 
between a temporary government job fi- 
manced by federal borrowing and a new 
permanent job in private industry. Nor do 
they explain how federally financed public 
employment will lead to private employment 
when the government jobs programs end. In 
the meantime, the Majority would do noth- 
ing to encourage a climate in which private 
employment would be developed. 

The Minority takes a more constructive 
approach which recognizes the need for jobs 
in the private sector—both now and over 
the long term. One of the most important 
challenges facing this nation is to replace, 
modernize and expand our industrial capac- 
ity. In recent years, the United States has 
trailed other industrial nations in capital in- 
vestment, productivity, and real economic 
growth. One of the causes of this is a decline 
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in real profits and an effective increase in 
taxes in recent years due to inflation, inven- 
tory profits and increased replacement costs. 

The Minority recognized this challenge and 
urges Congress to modify federal tax policies 
to direct more financial resources into sav- 
ings which will enhance our national pro- 
ductive capacity and encourage the creation 
of jobs. 

In the Inflation area, the Majority advo- 
cates a nebulous “voluntary price-incomes 
policy"—an historically ineffective program— 
while ignoring the inflationary effect of fed- 
eral spending at the excessive level they ad- 
vocate. 

The Minority wants to halt the pro-infla- 
tion policies practiced by years of Democratic 
Congresses by holding federal spending in- 
creases to the lowest possible levels. 

In sum, I think it is fair to say that the 
Majority wants to perpetuate the Federal 
government's overwhelming but frequently 
counterproductive influence on our economy 
and the daily lives of individuals. The mi- 
nority, on the other hand, realizes that a 
healthy economy depends on the ability of 
the private market system to respond to de- 
velopments quickly and effectively and with- 
out having to fight government policies at 
every step of the way. 


Fiscal policy 
Concurrence 


A COMPARISON OF MAJORITY & Munoriry Views ON SELECTED ISSUES 


MAJORITY 


Action should be taken prior to July ist to provide for continua- 
tion at least through 1977 of the personal income tax reduction which 
has been in effect during 1975 and the first half of 1976. 


MINORITY 


The continuation of the cut in personal income taxes will assure a 
fairly buoyant rate in personal consumption expenditures in this 
year. A further cut is justified if spending is also reduced so as not 
to further anticipate deficits this year. 


Disagreement 


The President's 1977 budget is so restrictive that it does not serve 
as a useful starting point for budget policy deliberations. His pro- 
posals to cut spending by $25 to $30 billion below the level needed 
to maintain current government services would mean a very sharp 
shift toward recession while the economy remains underutilized and 
unemployment remains about 7 percent. 


While we support the overall spending ceiling contained in the 
President’s Budget for Fiscal Year 1977, the ultimate test of our 
budget is whether it will assist at producing the hoped for results 
of increased employment and renewed vitality in the private sector. 


The role of government 


Concurrence 


Legitimate concern about the expanding role of government centers 
around the effect of regulation. Federal and State regulations in- 
fluence most aspects of our daily lives—transportation, communica- 
tions, working conditions, power usage, and so on. Clearly an attack 
on Federal spending will have little influence on the behavior of these 
regulatory bodies, Any serious effort to reduce unnecessary regula- 
tion will require a commitment from the Administration to rewrite 
many regulations within existing legal guidelines and cooperation 
from the Congress in changing legal guidelines that proved 
unnecessarily restrictive. 


We suspect that the benefits derived from many governmenial 
regulations are exceeded by the cost of their administration. We 
also believe that many actions of regulatory agencies, whose powers 
may be justifiable as a constitutional delegation of congressional 
authority, should nonetheless be subject to congressional review 
before being put into effect. And, at the very least Congress should 
exercise more oversight after the fact to determine the economi- 
impact of regulation. Finally, we believe that the entire regulatory 
structure simply cries out for elimination of inefficiencies. 


Disagreement 


Federal employment has fallen steadily over the same period (20 
years) as a share of the civilian labor force from 4 percent to 3 
percent, 

Many people seem to have the impression that the influence of 
government is expanding inexorably and threatens to overwhelm 
the economy by consuming an ever increasing portion of our Na- 
tional output ... The result seems to be a widespread desire to cur- 
tail the government's role. Before slashing the Federal Budget, how- 
ever, one must seek to ask whether a smaller Federal Budget is a 
logical response to this desire of some people for less government in- 
volvement in the private sector. 


The federal share of total output has been relatively stable (vary- 
ing between 17 and 21 percent) when adjusted for cyclical fluctua- 
tions, The State and local share, however, increased steadily from 
about 744 percent in 1952 to almost 13 percent in 1970 .. . Since 
there has been relatively little growth in cyclically adjusted govern- 
ment spending as a percent of GNP, and since a significant part of 
the increase which has occurred has resulted from State and local 
‘spending, an attack on the Federal budget seems unwarranted, 


In 1975, one out of six workers was a government employee; in 
1950 this ratio was only one out of ten. 


We believe that a definite consideration in the budgetmaking proc- 
ess must be a hard look at the way government affects private de- 
cisionmaking. The domination of the Federal Government in our 
society has become quite overwhelming. Policies must be pursued to 
permit the private sector to respond more freely to swiftly changing 
economic developments. 

As we review the economic policies which are needed for 1976 and 
beyond, we strongly believe that a conscious effort must be made to 
restrict those areas which should be controlled by government and 
expand those which can best be left to private markets. 

Total government spending (Federal, State and local) averaged 
about 35 percent of the gross national product in 1975, compared 
to 27 percent in 1960, and 21 percent in 1950. If the same trend 
continues for the next 20 years, it could mean that decisions for more 
than half of the economy will be made collectively by government 
rather than by individuals and businesses. 
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A Comparison or Masoztrr & Mrvortry Views on Setecrra Tssurs—Continued 


Monetary policy 


Concurrence 


MAJORITY 


Congress should adopt systematic procedures for establishing out- 
put, employment, and purchasing power targets. 

The Federai Reserve should be required to present targets for the 
monetary aggregates which are consistent with congressionally de- 
termined output, employment, and purchasing power targets. 

Temporary fluctuations in the rate of growth of the monetary 
aggregates should not precipitate monetary policy changes so long 
as the pattern of interest rates is satisfactory. Over the longer run, 
however, growth of the monetary aggregates must be In line with 
potential growth of real output, 


MINORITY 


We continue to support the Congressional resolution which calls 
upon the Federal Reserve System to report semiannually to each 
house of Congress about its “objectives and plans with a respect to 
the ranges of growth or diminution of monetary and credit aggre- 
gates in the upcoming 12 months.” 


The Minority fully expects that (except for temporary adjustments 
in monetary supply levels to allow for changes in the banking sys- 
tem and consumer preferences among assets) a monetary target will 
involve steady growth of the seasonally adjusted money supply at 
rates comparable to the potential of long term growth rate of the 
economy. 


Disagreement 


During the remainder of 1976, monetary policy should be con- 
ducted so as to avoid any substantial rise in short-term interest 
rates and to encourage reduction In longer term rates. 

There is no danger that the credit needs of the Federal Govern- 
ment will crowd other borrowers out of the credit market In 1976, 
provided monetary policy is not unduly restrictive. 

If Congestion appears in credit. markets later in the recovery, new 
Savings inceritives or ah adjustment of the Federal Budget towards 
surplus would become desirable. 


The Federal Reserve System should not revert to interest rate tar- 
gets. . . . While it is possible to set and achieve interest rate targets 
it is possible only in the short run. j 

Our major concern is that massive borrowing by the Federal Gov- 
ernment could have the result of crowding out private borrowers 
from the capital markets, at a time when the private sector needs 
will be growing strongly. Such a situation should be avoided. Thus, 
we believe that the Federal Reserve System must continue to be 
fiexible in its use of monetary aggregates tn achieving a noninila- 
tionary goal. 


Employment 


Concurrence 


An... objection which has recently been raised against a pub- 
lic Jobs program is that its net contribution to new job creation 
is smali, because most of the jobs paid by the program existed any- 
way. . .. However, the contention of the Council of Economic 
Advisers that onty one job may be added for every tem jobs funded 
is grossly exaggerated. To the extent that funding substitution has 
been a problem, it can be greatly reduced by the adoption of anti- 
recession grants to State and local governments to avert the need 
for layoffs and the use of the locally initiated work-prejects approach 
to temporary job creation....To accommodate criticisms de- 
scribed above, the structure of the emergency jobs program should 
be modified as it is expanded, 


While Congress continues to pursue traditional means of im- 
proving employment opportunities in the private sector, including 
expansionary fiscal policies and incentives to business investment, 
new measures to stimulate additional private job creation and train- 
ing should be explored. 

Unemployment compensation should be used to assist workers 
who are jobless for relatively short periods of time. Until enough 
jobs are provided, however, unemployment compensation or other 
income support must be extended, 


We recommend first of all that significant and substantial analysis 
be devoted to the relative cost-effectiveness of these public service 
job programs and private sector stimulation, with some comparisc1 
of favorable and unfavorable effects, both in the short run and in 
the long rum .. . After the above deficiencies are identified, we also 
recommend that new policies be formulated, if possible, to avoir 
these detrimental effects. 


Stimulative policy such as tax incentives to business te develop 
increased employment in the private sector should be encewraged 


By mid-1976 there will be approximately one million people who 
have exhausted thelr unemployment compensation benefits, Con- 
gress needs to address this issue since some of these people may not 
qualify to receive welfare payments. 


Disagreement 


Appropriations should be provided to create a total of one million 
jobs during 1977, including the 600,000 Jobs which would be provided 
under legislation recently passed by the House of Representatives 
extending and enlarge Title VI of CETA. 


(Employment) programs designed for short-term countercyctical 
needs are becoming less appropriate as the recovery progresses. 


Business investment 


Concurrence 


Private saving is presently very large relative to intended invest- 
ment... (Ajugmented by shifts in international capital flows (it) 
should remain adequate to fund desired investments at reasonable 
interest rates at least weli into 1977, given proper monetary policy. 

Effectively designed proposals to stimulate capital formation 
should be given careful consideration. There are a number of tax 
preferences in today's corporate tax code that are poorly designed or 
outmoded and do not serve this purpose effectively. In view of the 
redistribution of the tax burden that already has occurred from cor- 
porations to individuals, the revenue loss from any new corporate 
tax incentive which should be offset by closing these ineffective 
loopholes. 


Congress should be very careful to avoid tax reform provisions that 
would tend to discourage the massive capital formation which will 
be needed to expand future energy production. ... Congress must 
take steps at once to modify our Federal tax policies to direct more 
financial resources into productive capacity. Any one, or a combina- 
tion of several approaches could be taken, including: (1) Liberaliza- 
tion of investment credit; (2) liberalization of depreciation 
allowances; (3) elimination of double taxation of corporate income 
and stockholder dividends; (4) reduction of carporate income tax 
rates; (5) more favorable treatment of net operating losses; and 
(6) tax incentives for personal savings. 


Disagreement 


At the present time business plans for investment in plant and 
equipment remain weak. The latest Commerce Department survey 
of spending planned indicates a decline of 4 percent in real invest- 
ment of 1976. Even if spending intentions are revised upward over 
the course of the year, actual outlays during 1976 probably will not 
rise as much as the Council of Economic Advisers expects, 


The Administration’s projection is at the upper end of. private 
forecasts, and is well above present expectations of businesses them- 
selves. However, levels of business fixed investment typically exceed 
planned expenditures during recovery, and the Administration's own 
projections are moderate compared to the record of previous 


recoveries. š 
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A Comparison oy Masortry & Mrvonttr Views ow Setecres Issves—Continued 


State and local governments and revenue sharing 
Concurrence 


MAJORITY 


Congress should quickly reenact and the President should sign 
legislation providing for countercyclical aid to State and local gov- 
ernments with severe unemployment-induced budget difficulties. 

As long as the economy operates significantly below capacity, the 
real value of Federal assistance to State and local governments 
should not be allowed to decline. Congress should reject changes in 
Federal policies that significantly increase the costs and responsi- 
bilities of State and local governments. 

The General Revenue Sharing Program should be extended for 
three years so that State and local governments are assured of 
receiving this source of Federal assistance to meet current service 
needs without substantially increasing taxes. 


The civil rights enforcement and public participation requiremen? 
should be strengthened 


MINORITY 


A form of countercyclical assistance should be enacted to cope 
with unemployment in areas of especially high need. 


Although actual dollar transfers will decrease, the real value of 
Federal assistance to State and local governments will increase if 
the assistance reduces the costly administration of rigidly categorical 
assistance, and reduces limitations on the use of such grants. 


The General Revenue Sharing Program should be renewed for the 
full 5% year period. Extension of revenue sharing for this period is 
necessary to meet the budgetary needs and requirements of State’ 
and local governments. A full renewal of revenue sharing will extend 
the necessary reform of Federal grant-in-aid programs to State and 
local governments. 

For revenue sharing to function effectively, and instill new vital- 
ity in the Federal system, the civil rights enforcement mechanism 
must be improved. 


Disagreement 


The provision in the existing program which Hmits the per capita 
allocation to individual local governments to 145 percent of the 
statewide average per capita allocation should be eliminated. This 
provision has reduced the amount of assistance that would other- 
wise be available for the most financially distressed local 
governments. 

The constraint mandating that all local governments receive the 
per capita allocation of at least 20 percent of the statewide average 
per capita allocation should be removed. This provision provides 
excessive assistance to jurisdictions that perform only marginal 
functions, thus encouraging a proliferation of local governments 
with few responsibilities, 

In the long run, Congress should consider changes in the allocation 
formula which refiect the disproportionate financial burden that 
low-income families impose upon State and local ts 
through their greater requirements for services and lower contribu- 
tions to reyènues. 


The 145 percent ceiling should be retained. Advocates of a change 
in the ceiling predicate the recommendation on the theory that 
central cities will benefit. Some do; others do not. 


The 20 percent floor should be retained because modification does 
not produce significant additional revenues. 


Any changes in the allocation formula should be rejected. General 
Revenue Sharing was meant to be general fiscal assistance to State 
and local governments. It is not a welfare program. It is not a big 
cities program. It is not a rural development program. It is, and 
should remain, general fiscal assistance. 


Energy 
Concurrence 


Congress should give energy conservation higher priority, moving 
promptly to consider economic incentives and assistance to realize 
energy efficiency in residential and commercial buildings, industrial 
processes, transportation, and electric power generation. While pur- 
suing promising technology development based on nuclear fossile 
fuels and the development and production of synthetic fuels from 
nonpetroleum feed stocks, Congress should provide adequate fund- 
ing for research and development on energy conservation and the 
use of renewable energy sources. 


We recommend that tax incentives and additional research and 
development programs be enacted to promote more sophisticated re- 
covery technology of existing resources, primarily through the pri- 
vate sector ... Special efforts should be taken to assure the involve- 
ment of small businesses in the expanding energy field. Voluntary 
programs to enhance industrial energy efficiency should remain 
high priority, and so should the education of the general public 
on conservation methods and all forms of energy utilization. 

Sufficient domestic supplies of both oil and natural gas are 
essential, as is the expeditious development of alternative sources 
Such as coal gasification and liquefaction, solar, geothermal, and 
nuclear energy sources. 


Disagreement 


The President's reluctant decision to sign (The Energy Policy & 
Conservation Act) enacted legislation that shields the economy 
from unwise energy price increases and also sets in place essential 
pieces of a balanced and comprehensive long-term energy strategy. 

Congress must resolve differences over the prices of natural gas in 
both interstate and Intrastate markets ... the average price approved 
for natural gas should not exceed the average price per Btu for oil 
under the compromise agreed to in the Energy Policy and Conserva- 

ion Act. 


We should continue to seek the gradual decontrol of oil and 
natural gas prices as a means of encouraging both production and 
conservation and enhancing the economic viability of alterative 
energy sources. 


POSTAL SERVICE TAKES STEPS TO 
REDUCE COST OF OPERATION 


Mr. STEVENS. Mr. President, the 
Committee on Post Office and Civil Serv- 
ice is conducting hearings on S. 2844 
which would institute certain basic 
changes in the operation of the US. 
Postal Service, The Postal Service is cur- 
rently in an unenviable financial posi- 

CXXTI——-382— Part 5 


tion, having accumulated a debt of some 
$3 billion plus in the past 2 years. I was 
pleased to note recently that the Postal 
Service is taking certain necessary steps 
to reduce the cost of operation without 
elimnating essential postal services. I 
think that this fact should be more 
widely known and, Mr. President, I ask 
unanimous consent to have printed in 
the Recor a copy of a press release in 


which the Postal Services points te a 
recent $200 million savings. 

There being no objection, the press re- 
lease was ordered to be printed in the 
RECORD, as follows: 

POSTAL SERVICE Sees $200 MILLION SaviInes 
From 15,000 Jos Cur 

The number of paid employees in the 
Postal Service has been reduced by nearly 
15,000 positions from the same period last 
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year, the most recent payroll reports of the 
Service indicate. 

The equivalent reduction in man-years ap- 
proximates a cost reduction of $200 million, 
Postmaster General Benjamin F. Bailar said. 

Bailar announced the paid employment 
reduction figure as part of his nationwide 
program to reduce postal costs by as much 
as possible without cutting essential postal 
services, 

“The Postal Service is in a financial bind 
and cannot foresee any hope of immediate 
solution to its operating deficit problem,” 
Bailar said, “Faced with a $1.4 billion deficit, 
we are compelled to do everything within 
our power to reduce postal costs to the max- 
imum extent feasible.” 

Bailar said over 50 per cent of the positions 
eliminated represent career positions, re- 
moved from the rolls of the Postal Service by 
attrition. The remaining positions were cas- 
ual and part-time positions, he said. 

As of January 2, the most recent reporting 
date, there were 699,650 paid employees on 
the Postal Service payroll, compared to 714,- 
496 on that date a year ago. 


COMMUNIST INFLUENCE IN SOUTH- 
EAST ASIA 


Mr. THURMOND. Mr. President, the 
Senate should take note of an article 
entitled “Now Communists Play ‘Domi- 
noes, ” which appeared in the March 3, 
1976, issue of the Washington Star. 

This article points out that both 
Hanoi and Moscow have recently issued 
policy statements pointing toward ex- 
tending communism in Southeast Asia. 
North Vietnam has stated it will support 
“the just struggle” of neighboring Com- 
munist states. The Soviet Union has en- 
dorsed the idea of Secretary Brezhnev 
that “the victory of Vietnam has opened 


up fresh horizons before the whole of 
Southeast Asia.” 

The Congress must come to realize, as 
have the American people, that a great 
power such as the United States must, at 


the yery minimum, provide military 
equipment for those nations and people 
who have the commitment to defend 
their country against Communist im- 
perialism. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, Mar. 3, 1976] 
Now THE COMMUNISTS PLAY “DOMINOES” 
(By Henry S. Bradsher) 

The domino theory has been revived—this 
time by the Communists. 

Hanoi now is saying that last year’s vic- 
tories in Indochina have opened the way for 
a spread of Communism in other Southeast 
Asian countries. North Vietnam will support 
“the just struggle” of Communists In neigh- 
boring states, it says. 

The Soviet Union has endorsed the idea. 
The “victory of Vietnam has opened up fresh 
horizons before the whole of Southeast 
Asia,” the general secretary of the Soviet 
Communist party, Leonid I. Brezhnev, said 
last week, 

These are the horizons that some U.S. 
leaders argued in the 1960s needed to be 
kept closed by halting Communism in Viet- 
nam. They contended that the fall of South 
Vietnam would begin the toppling of other 
non-Communist regimes in Southeast Asia 
like a line of dominoes, until eventually the 
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entire region would be under Communist 
control. 

President Ferdinand E. Marcos of the 
Philippines said yesterday that nations in 
the area had been warned by Communist 
statements of the danger of Vietnamese in- 
volvement in local insurrections. Singapore's 
foreign minister, Sinnathamby Rajaratnam, 
told the Indochina nations not to interfere 
in other countries. 

Two regional countries, Thailand and 
Malaysia, already have blamed the Vietnam- 
ese export of captured American weapons 
for contributing to increased Communist 
guerrilla activities within their countries. 
Indonesia has been especially concerned 
about Vietnamese encouragement for a re- 
vived guerrilla threat among its scattered 
islands. 

Only Singapore, a tight little island state, 
and the Philippines, where two different 
guerrilla movements exist without significant 
outside Communist assistance, do not have 
any immediate problems. But Marcos and 
Rajaratnam indicated their apprehensions. 

These five countries make up the Associa- 
tion of Southeast Asian Nations (ASEAN), 
which held a summit conference last week on 
the Indonesian island of Bali. Marcos said 
yesterday the North Vietnamese attitude had 
heen discussed there. 

The conference communique talked of 
economic cooperation but avoided any pub- 
lic consideration of military security links, 
despite Indonesia's interest in tightening 
loose security ties in the area, The reason for 
the avoidance was not to provoke Hanoi. 

But North Vietnam’s initial reaction was 
not reassuring. It charged last week that 
ASEAN members were “colluding with one 
another to repress the revolution of any 
movements in their countries.” 


DIFFICULT TIMES FOR 
THE ECONOMY 


Mr. DOMENICI. Mr. President, the 
small business sector of our economy 
faces difficult times when the economy 
slackens. Even with the recent resurgence 
of the national economy, small business- 
men everywhere are strapped for capital. 

We should all recall that small busi- 
ness is the backbone of the American 
free enterprise system. We must do all 
we can to keep it strong and to prevent 
excessive Government regulations or in- 
equitable tax laws from making it even 
more difficult for the small entrepreneur 
from succeeding. 

A recent article in Kiwanis magazine 
of March of this year illustrates some of 
the difficulties small businessmen face in 
their effort to keep the free enterprise 
system healthy and diverse. 

Mr. President, I ask unanimous con- 
sent that the article, “The Coming 
Capital Crisis,” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Tue COMING CAPITAL CRISIS 
(By Dudley Lynch) 

Dwight Sullivan is a druggist. For twenty- 
five years he has painstakingly nurtured his 
business, filling prescriptions for familiar 
faces, recommending toothpastes for anxious 
mothers, selling Cokes, combs, and greeting 
cards. Today he has five drugstores—two in 
his picturesque hometown of Longmont, 
forty-five miles north of Denver, and 
in adjoining towns. On more than a dozen 
occasions in his quarter-century career, 
jovial, stocky Dwight Sullivan has gone to 
the bank to borrow funds to expand. Each 
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time he got the money promptly—loans ayer- 
aging about $50,000 apiece. Each time he paid 
the loans back promptly. His credit rating: 
excellent. 

Because of his solid business reputation, 
Sullivan was not prepared for the shock he 
received when, a few weeks ago, he went to 
the bank to apply for his latest expansion 
loan. He sketched an opportunity for a sixth 
outlet for Sullivan Drugs, and his banker 
listened sympathetically, agreeing that it 
was a viable proposal, In Sullivan's hands the 
venture would undoubtedly be a success. But 
regrettably, said the banker, throwing up his 
hands, he couldn't approve the $125,000 loan 
request. “We just don't have the funds.” 

For a moment, Sullivan stared at the loan 
officer, speechless and confused. “Well,” he 
said finally. “Do you know where I can get 
the money?” In the past, if this particular 
bank had a temporary shortage of lendable 
cash, its executives had always been able to 
steer him easily to another source, But this 
time the banker merely shook his head. Driv- 
ing home that day, Sullivan was irritated 
and perplexed. Perhaps a friend had been 
right. Perhaps he should sell out and go 
watch the surf break on an Hawaiian beach. 

Like more and more of the 9.4 million sur- 
viving small businessmen in the U.S. the 
Longmont druggist has bumped against a 
financial phenomenon called, for want of a 
better term, The Capital Crunch. And Sulli- 
van, who has shelved his plans for a sixth 
drugstore, says bleakly, “I don’t think things 
are going to get better.” Unfortunately, many 
economic experts agree with his assessment. 

In a sense, of course, the small business- 
man—who hires 55 percent of the country’s 
workers and contributes 48 percent of U.S. 
business’ share of the Gross National Prod- 
uct—has always suffered from a lack of capi- 
tal. Fairly or not, it is an occupational hazard 
for the little guy. “Ordinarily,” says Dr. 
James A. Byrd, economist for Dallas’ giant 
First International Bancshares, “small busi- 
nesses aren’t large enough to go to the capi- 
tal markets directly. Even a rapidly growing 
small business is at a disadvantage. Because 
it is growing rapidly, its capital ratios are 
low, and when it approaches a bank, the 
bank won't loan very much for that reason, 
It is a real dilemma, and it is around most 
of the time, capital crunch or not.” 

But if small business has perennially faced 
@ “capital crunch,” why is the phenomenon 
suddenly a front-page economic topic? 

Because “it is finally beginning to impact 
upon big business,” answers Louis F, Laun, 
acting administrator for the Small Business 
Administration. “The problem of capital 
shortage hit small business first—as early 
as the 1950s—because it was the weakest and 
more yulnerable sector of the economy. Now 
it has hit big business and has been escalated 
to the level of critical national concern.” 

Laun is quick to note the irony he sees 
in the rising clamor in places like Washing- 
ton, D.C., Chicago, and New York over the 
threat to big business posed by a major capi- 
tal shortage. “It should be noted," observes 
Laun wryly “that a capital shortage for big 
business is magnified one hundred fold as a 
capital crisis for small business.” The big 
question in his mind is this: If IBM, AT&T, 
and General Motors can’t get investment 
money, or if they soak up most of the in- 
vestment capital available, how grim is the 
situation going to be for people like Dwight 
Sullivan? 

Seeking an answer to that question is an 
“ify” affair, the kind of enterprise that 
Lioyds of London would never insure. But 
some of the nation’s economic planners, dis- 
turbed by what they see dimly in the dis- 
tance, are holding their thumbs up against 
the future and offering eyeball estimates. 

Of the several studies announced so far, 
the most widely quoted and the most con- 
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troversial is that of the New York Stock 

e. In the next ten years, say the 
exchange’s economists, the US will need a 
staggering $4.5 trillion in new capital 
funds—or nearly three times the amount 
consumed between 1965 and 1974. Said an- 
other way, the nation’s total supply of capi- 
tal will have to rise at a compound annual 
rate of 8.7 percent in the next decade, com- 
pared to a rate of 6.7 percent in the past 
ten years. The likely result, according to the 
NYSE people: a massive $650 billion short- 
fall in meeting the decade's new capital 
needs. 

Two other studies, while labeled more 
definitive than the NYSE's, are nevertheless 
suspect because of the shakiness of the 
premises underlying their basic conclusion— 
that the country will skirt the jagged edge 
of a capital crisis but will avoid tumbling 
over. These studies—by a team of research- 
ers at the Brookings Institute and another 
at Data Resources, Inc.—are based on the 
“utopian assumption” (as one reviewer 
phrased it) that the federal budget will be 
brought into balance in 1977 or 1978 and 
stay there. Scoffed Business Week magazine 
in a special issue on capital prospects, “The 
grim reality is that budget deficits promise 
to be deeper than expected and inflation 
higher than expected, and the US can escape 
a capital crisis only if it is luckier or wiser 
than it has been in the past.” 

For the small businessman, evidences of 
luck and of wisdom toward his predicament 
by US law and policy makers have been 
rarer than a working dashboard clock. The 
situation has been deteriorating since 1953. 
That year, according to data supplied by the 
Federal Reserve Board, the gross private bus- 
iness investment by small busincss was $7.4 
billion, or 21,4 percent of all private business 
investment. Twenty years later, small busi- 
ness’ share had dropped to 10.9 percent ($16.5 
billion), a decline of nearly half. 

Working with that figure, the small busi- 
ness share of the $650 billion shortfall pro- 
jected by the NYSE would equal $71 billion, 
or about $6 billion per year. But Laun, the 
SBA man, warns that small business’ share 
of investment capital will probably continue 
to decline. “Realistically, given the market 
imperfections and constraints,” says Laun, 
“it’s our belief that a major portion of the 
shortfall will be borne by small business un- 
less strong corrective action occurs.” 

There sre other views, and meritorious 
ones. One of Laun’s own economists, Robert 
D. Holland, paints the NYSE’s $650 billion 
shortfall figure as “about the squishiest fig- 
ure anybody has talked about in years.” Ex- 
plains Holland, “There is no real baseline 
data to work with, just a lot of mumbo- 
jumbo." His guess—and he stresses that all 
anyone can do is guess—is that there will be 
some significant restrictions on general busi- 
ness expansion. “Maybe the compounded 
growth rate will be 10 percent per year in- 
stead of 20 percent,” he reflects. “But I don’t 
see it as bad as the alarmists see it.” 

At the other end of the spectrum are the 
big bankers, who understandably don’t want 
to predict a scarcity in their main product: 
money. A leading spokesman on the issue is 
Walter Wriston, chairman of New York's 
First National Clty Bank, who fears that 
alarms over a possible capital scarcity will 
stampede the U.S. even faster toward a cen- 
tralized or state-directed economy. Not sur- 
prisingly, the Dallas bank economist, Dr. 
Byrd, agrees. He says flatly, “I happen to be 
in the camp that thinks capital supply and 
demand will pretty much match up year by 
year. I don’t think we are going to have a 
$650 billion shortage.” 

It is the feeling of Bruce Fielding, secre- 
tary of the National Federation of Independ- 
ent Business based in San Mateo, California, 
that much of the talk of a possible capital 
crunch has been propagandistic. Not that it 


CONGRESSIONAL RECORD — SENATE 


is, in his opinion, based on fantasies. “The 
fears are real enough,” he says. “They are 
the fears of big business that it will be un- 
able to raise equity capital in the future. 
They are implying that everybody is going 
to turn up short of capital and are trying to 
get the support of small business in their 
campaign.” 

By this point in the debate, the Dwight 
Sullivans of Small Business USA may be 
ready, along with SBA economist Holland, to 
shun the whole question and just take things 
as they come. Says Holland, “This kind of 
thing really isn't subject to economic anal- 
ysis. The big wheels in American business 
run by faith and the little wheels by the 
Grace of God.” But that view, folksy and 
appealing as it is, ignores some realities that 
every small businessman should be aware of. 
To help clarify matters, here are some key 
issues and observations: 

The capital crunch issue is actually part 
of a greater debate—over the most desirable 
rate of consumption in the U.S. 

Generally, there are two primary schools 
of thought. One argues that as rich as the 
US. is, it is beholden to each of its citizens to 
provide basic concerns: a job, decent housing, 
adequate medical care. Occupants of this 
“camp” espouse a philosophy of “equality of 
condition” and are constantly pushing for in- 
creased consumption, usually aided and 
abetted by the federal government. Govern- 
ment borrowing to finance equalization of 
conditions, in turn, decreases the capital 
supply. 

During the past ten years government 
spending has increased at a 9 percent an- 
nual rate, more than twice the rate for the 
private economy. Today's threatened capital 
crisis ís one result. 

On the other hand are those for whom 
William C. Stivers, treasurer of the Weyer- 
haeuser Company of Tacoma, Washington, 
is a worthy spokesman. Says Stivers, “We 
must recognize that as a soclety we simply 
cannot consume over any extended period of 
time anything even approaching 100 percent 
of our current income stream.” To do so, says 
Stivers, is to threaten the goose that lays 
the golden egg. To provide capital to fuel 
economic growth, the citizenry must save— 
and the government must spend less, since 
the impact of a federal deficit is merely the 
transfer of savings through government bor- 
rowing into spending. People of Stivers’ ilk 
usually espouse a philosophy of “equality of 
opportunity.” 

For the near term there is little relief 
in sight for the small businessman with in- 
vestment capital needs, 

“Bank rates are going to stay high, and 
big business is to get most of the 
chunks of capital,” says SBA economist Hol- 
land. “Most small businesses—the service 
station operators, the motel owners, the 
small industrial park type of businessman— 
are going to have to get their capital out 
of their earnings.” 

A small percentage may be able to get 
money for a price. “I could always go to an 
investment banker—they don’t mind taking 
6 percent over prime,” grumbles Sullivan, the 
Longmont druggist. “But I don’t need the 
high-priced money.” 

That leaves only a loan from a sympathet- 
ic relative, a dip into personal savings, or 
the mortgaging of personal property—the 
traditional standby sources of new invest- 
ment capital for the small businessman. 

And yet, at any given time, one region, 
one town, or one bank may have lending cap- 
ital available when another region, town, 
or bank doesn’t. 

As this is written, banks of intermediate 
size ($200 to $500 million in deposits) in 
Dallas and San Francisco, to cite two areas; 
are practically begging the SBA for gov- 
ernment-guaranteed small business loans. 
“The big money center banks have it made,” 
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explains James Baskin, acting SBA regional 
director in Dallas. “They can make the big 
loans to big business. But banks in the in- 
termediate category don"t have this capacity, 
and they are suddenly realizing that their 
growth depends on moderate and small 
businesses. And they are coming to ts with 
high-caliber loan seekers, asking us to guar- 
antee loans.” 

In San Francisco, National Federation of 
Independent Business secretary Fielding 
reports, “None of our (local) clients have 
had any trouble getting loans within a rea- 
sonable amount.” On the other hand, Field- 
ing regularly gets letters from NFIB members 
elsewhere, complaining about a shortage of 
capital. 

Despite its high visibility the Small Busi- 
ness Administration can usually respond only 
to the partial needs of a pitifully small num- 
ber of businesses. 

In 1974, for example, the SBA approved 
22,800 business loans for a value of $1.6 bil- 
lion. This was only about 10 percent of the 
estimated capital investment for the year 
by small businesses. 

Of that $1.6 billion, bank participation 
accounted for $1.3 billion, an indication of 
the SBA's heavy dependence on commercial 
banks for funds. In times of tight money and 
high interest rates, this dependence became a 
distinct liability. “For a period beginning in 
the fall of 1974 and lasting through the 
early part of 1975, SBA saw the greatest 
decrease in guaranteed loan volume ever ex- 
perienced,” admits John T. Wettach, as- 
sociate administrator for finance and invest- 
ment. “There were numerous reasons for the 
fallof. The major one was the overall 
liquidity problem of banks and other lend- 
ing institutions and the accompanying re- 
strictions on loans.” In addition many busi- 
nessmen dislike dealing with the SBA be- 
cause of the red tape involved, 

Venture capital companies, while helpful 
to a jew small businesses, reject most in- 
quiries out of hand. 

Executive of the country’s 330 small busi- 
ness investment companies—whose portfolios 
total $580 million invested in 6400 com- 
panies—say that they give only ten of every 
hundred proposals for investment a full 
review and eventually finance only one or 
two, 

Because big business is deeply worried 
about a capital shortage and is looking jor 
support, and because 1976 is an election year, 
now is a good time for small business to 
argue its needs. 

While “independent” businessmen are 
notoriously independent, most small busi- 
nessmen can probably agree on the need for 
action in these areas: 

Federal spending: If the level of savings of 
the American people and of American busi- 
ness is to increase substantially, then a 
balanced federal budget or eyen a budget 
surplus is required. 

The Weyerhaeuser Company's Stivers says 
it well: “The answer to our current problem 
is not in allocation nor in lending priorities 
set by some congregation of ‘the wise’ in 
Washington. The answer is in redressing the 
fundamental balance between real—and I 
stress the word ‘real’—savings and consump- 
tion, so that our capital pool can keep pace 
with the fundamental inyestment needs 
that must be met.” 

The “red tape” syndrome: The flood of 
federal legislation In the 1960s and early 
1970s has inundated today's small business- 
men in an ocean of regulations and reporting 
requirements that, in many cases, are truly 
burdensome and counterproductive. The eco- 
nomic consequences of proposed legislation 
need close scrutiny, says the SBA’s Laun. 
“We would recommend that the Congress 
consider undertaking an ‘economic impact’ 
analysis as an integral part of its legislative 
process.” 

The need for new financial lending ap- 
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proaches: The SBA is promoting several, in- 
cluding small business lending companies 
(to provide long-term loans to small busi- 
nesses that are not acceptable to banks), 
employee stock ownership plans (to allow 
employees of small business to provide tax 
equity capital through a tax-exempt stock 
bonus trust), and small business equity 
trusts (to promote government-guaranteed 
participation in small business equities). 

The National Federation of Independent 
Business is exploring the idea of a credit 
union for its 430,000 members. By pooling 
their unneeded capital, NFIB members could 
help meet a part of each other's investment 
needs. 

Taz relief: Small business needs the in- 
vestment stimulation that would come from 
legislation exempting gains from the sale of 
small business equities from tax levies if (1) 
the equities were purchased upon original 
issue and (2) the equities are held at least 
three years. 

Further, dividends received from small 
business equities should be free of taxation, 
and losses realized on small business equities 
should be treated as “ordinary losses.” Says 
one government official, “If all these were 
approved, the government would have no 
more to do to promote investment in small 
business.” 

Insurance and subsidies: The high cost of 
issuing equity stock by small businesses is a 
formidable barrier to raising equity capital. 
Because small businesses are automatically 
assumed to be riskier than big businesses, 
they must pay high “spreads” and offtimes 
give free stock to underwriters for selling 
their securities. 

The federal government could equalize 
things by providing insurance to investment 
bankers willing to assume the extra risk of 
small business equities. Also, a subsidy cover- 
ing the higher cost of getting an underwriter 
to handle an equity issue for a small business 
would put small business on an equal market 
footing. 

Is U.S. business about to witness a capital 
disaster? We will know the answer soon, and 
we'll know definitely. But for small business, 
perhaps the issue is larger than the capital 
crunch. 

Prior to World War II, small business was 
still the backbone of American free enter- 
prise, encouraging and rewarding hard work, 
thrift, and ingenuity—the qualities that but- 
tress the U.S. standard of living, the world’s 
highest. But in the past twenty-five years 
the thrust of most federal legislation and 
financial assistance to business has favored 
big business with its immense manpower, 
marketing &bility, and management skills. 
Clearly, small business is losing the struggle 
to maintain a balance between productive 
capacity and independence in the U.S. 
economy. 

Perhaps the time has come to stop that 
erosion, With everyone talking about a possi- 
ble capital crunch, there will never be a finer 
time for the Dwight Sullivans, for the hard- 
working independent grocers, hardware store 
owners, automobile dealers, bakers, contrac- 
tors, and other denizens of Small Business 
USA, to stand up and state their case. If 
the American community and the federal 
bureaucracy wonder what it is like to ex- 
perience a major capital crunch, they need 
only to look at the oldest capital crunch of 
all: the small businessman’s. 


UNITED STATES LINKS AID TO U.N. 
VOTES 


Mr. KENNEDY. Mr. President, I am 
deeply concerned that the Department of 
State—in clear violation of congressional 


directives—has embarked upon a policy 
which links the allocation of foreign as- 
sistance to national actions and voting 
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patterns at the United Nations and in 
other international organizations. 

Following press reports earlier this 
year, I wrote to the Secretary of State 
about this policy, which I believe, would 
run contrary to the humanitarian in- 
terests of the American people who have 
traditionally supported a viable and gen- 
erous economic and development assist- 
ance program for needy nations in the 
third and fourth worlds. 

I asked the Secretary for his comments 
on these press reports. The response I 
received from Assistant Secretary Mc- 
Closkey has done little to quiet my fears. 
To be sure, I welcome efforts to clarify 
our interests and concerns in our con- 
sultations with other nations at the 
United Nations General Assembly and 
elsewhere, as the State Department’s re- 
sponse indicates. However, I am dis- 
turbed by the Department’s statement 
that— 

These consultations, and their results, 
will be an aspect of our bilateral relations 
with other countries and will, along with all 
other aspects of those relations, be taken into 
account in our decisions concerning those 
countries. 

In a few cases, this could include decisions 
on levels of assistance, particularly on pro- 
grams not related to on-going long-term de- 
velopment objectives or humanitarian needs. 


In plain language, this response ap- 
pears to confirm the essence of press re- 
ports that the administration will indeed 
use our foreign assistance programs to 
penalize some nations which vote against 
us at the United Nations and in other 
international organizations. 

It may be that the Department is re- 
ferring only to military assistance. If so, 
I would have little quarrel with the ad- 
ministration, since I have strong reser- 
vations toward our military assistance 
program, with a few specific exceptions. 
But the content of Ambassador McClos- 
key’s remarks seem to include something 
more than our military aid program— 
such as U.S. economic aid in one form or 
another, security supporting assistance, 
international food aid under the food 
for peace program, or other programs 
that would not fall under the rubric of 
oe long-term development objec- 

ves.” 

While I am gratified, however, that this 
new policy will not directly affect hu- 
manitarian aid in any foreseeable cir- 
cumstances, this is still cold comfort for 
developing nations now confronting mas- 
sive economic problems which require 
the urgent response of the international 
community. 

Two weeks ago, following my letter to 
Secretary Kissinger, I submitted an 
amendment to the pending International 
Security Assistance and Arms Export 
Control Act, which would have expressed 
the clear intent of Congress that no na- 
tion should suffer a reduction in Ameri- 
can humanitarian or related economic 
development assistance, because of their 
votes in the United Nations or in other 
international bodies: 

However, I withdrew my amendment 
in favor of one I offered with Senator 
CLARK, which struck a paragraph from 
the bill, stating that the President shall, 
in determining the level of security as- 
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sistance requests for other countries, 
take into account positions taken by such 
countries in international organizations. 

The Clark-Kennedy amendment 
placed the Senate on record against the 
formulation of a policy report which 
could only contravene the language of 
the Foreign Relations Committee report 
on the International Development and 
Food Assistance Act of 1976, which 
stated: 

The resources provided in this bill are not 
to be regarded as tools for the pursuit of 
short-term political objectives. 


It is repugnant to me, and I know to 
many Americans, to suggest that how a 
country votes in the U.N—such as an 
African nation facing starvation—will 
affect American foreign assistance in any 
form. 

And it must be clear to all that the 
administration would not penalize ma- 
jor developing countries, however they 
act at the U.N. or elsewhere. The admin- 
istration’s actions—its retaliation— 
would be limited to the poorest of the 
poor: those nations and peoples most 
in need and least able to resist pressures 
from leading nations in the third world 
that may organize votes in the U.N. with 
which we disagree. 

Despite the limited assurances con- 
tained in the State Department’s letter 
to me, it is clear that the administra- 
tion has decided to examine voting pat- 
terns at the U.N., and act upon foreign 
assistance requests in accordance with 
these patterns and votes. 

I am hopeful that our newly desig- 
nated Ambassador to the United Nations 
will work with the Department to change 
this policy which is unworthy of our 
great Nation, and which invites greater 
misunderstandings and further prob- 
lems in our relations with the interna- 
tional community. 

In fact, such a policy of potential re- 
taliation is in direct conflict with Secre- 
tary Kissinger’s hopeful speech at the 
seventh special session of the United Na- 
tions General Assembly last September, 
and with our membership in the North- 
South Conference. It is time for the 
State Department to be consistent—to 
follow the wise course of seeking a basis 
for cooperative relations with nations in 
the developing world. 

The entire thrust of the congressional 
foreign assistance program mandate last 
year, and the continuing congressional 
support for a development program 
which is free of political encumbrances, 
must not be idly dismissed nor ignored 
by the administration. 

I am hopeful that the House will also 
approve a similar amendment when it 
considers the International Security As- 
sistance and Arms Export Control Act. 

Our relations with developing nations 
must be premised upon mutual respect 
and cooperation. What we need today is 
greater understanding of third world 
problems and a more sustained effort to 
reach diplomatic compromise instead of 
resorting to veiled threats. 

If the Department. moves quickly to 
rectify its admitted failure of not giving 
other countries a clear, detailed, and 
above all timely understanding of our po- 
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sition on important multilateral issues— 
and as we seek accommodation and ex- 
plain our policies at the U.N.—we will be 
in a better position to seek support on 
these multilateral issues which directly 
affect the United States.” 

Mr. President, I ask unanimous con- 
sent that the correspondence between 
myself and Secretary Kissinger be print- 
ed in the RECORD. 

There being no objection, the corre- 
spondence was ordered to be printed in 
the Recorp, as follows: 

CorRESPONDENCE BETWEEN SENATOR KENNEDY 
AND SECRETARY KISSINGER 
JANUARY 10, 1976, 
Hon. Henry A, KISSINGER, 
Secretary of State, 
Department of State 

Dear Mr. Secretary: Yesterday's edition 
of The New York Times and this morning's 
Washington Post carry articles reporting a 
recent policy decision by the Executive 
Branch, which links the allocation of foreign 
assistance funds to national actions and vot- 
ing patterns in the United Nations. A copy 
of the articles are enclosed. 

The reports are deeply disturbing to me, as 
Chairman of the Subcommittee on Refugees, 
and to many other Americans who strongly 
support the kinds of humanitarian goals and 
developmental imperatives articulated and 
accomplished in the recently enacted Inter- 
national Development and Food Assistance 
Act of 1975, and its accompanying committee 
reports, The newly reported policy not only 
runs contrary to the intent and purpose of 
this legislation, but also to our own national 
interest in assisting the peaceful develop- 
ment and growth of mahy countries in the 
Third World, 

I would very much appreciate your com- 
ments on the press reports, and a clarifica- 
tion of the Administration’s policy on the 
linking of American foreign assistance with 
national actions and voting patterns in the 
United Nations. 

Many thanks for your consideration and I 
look forward to hearing from you soon, 

Sincerely, 
EDWARD M. KENNEDY, 
Chairman, 
Subcommittee on Refugees. 
FPesevary 19, 1976. 
Hon. Epwarp M: KENNEDY, 
Chairman, Subcommittee on Refugees, 
Committee on the Judiciary, 
U.S. Senate. 

Dear Mr, CHARMAN: Secretary Kissinger 
has asked me to reply to your letter of Jan- 
uary 10 concerning foreign assistance and 
votes in the United Nations by other coun- 
tries. I apologize for this late reply. 

The press reports which you enclosed con- 
siderably distort the steps we have recently 
taken on this subject. We have in fact de- 
cided to carry out a continuing policy more 
effectively; we have not devised a new one. 

It has become clear to us recently that we 
could improve the quality of treatment which 
multilateral issues receive in the context of 
our bilateral diplomacy. We have come to the 
conclusion that some of our difficulties in 
the UN General Assembly and other interna- 
tional forums are to some degree the result 
of a failure to give other countries a clear, 
detailed and, above all, timely understanding 
of our positions on important multilateral 
issues and the reasons these issues are impor- 
tant to U.S. national interests. 

We have accordingly made some organi- 
gational changes, particularly in the Bureau 
of International Organization Affairs, in- 
tended to improve the Department's capacity 
to sustain more continuous and effective 
consultation with other governments 
throughout the year on multilateral issues 
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which we regard as of particular significance. 
These consultations, and their results, will 
be an aspect of our bilateral relations with 
other countries and will, along with all other 
aspects of those relations, be taken into ac- 
count in our decisions concerning those 
countries. In a few cases, this could include 
decisions on levels of assistance, particularly 
on pro; not related to ongoing long- 
term development objectives or humanitarian 
needs. It is not anticipated that such deci- 
sions will affect humanitarian aid in any 
circumstances now foreseeable. 

Thank you for writing to the Secretary on 
this extremely important and complex mat- 
ter. I would be happy to arrange a briefing 
on it in greater detail for you, your staff, or 
both, If you would find this useful. 

Sincerely, 
ROBERT J. MCCLOSKEY. 


OPPOSITION TO RESTRICTION OF 
LAWFUL OWNERSHIP OF FIRE- 
ARMS 


Mr. GRAVEL. Mr. President, I would 
like to bring to the attention of the Sen- 
ate a letter from Frank Kohlhase, dep- 
uty chief of police, municipality of An- 
chorage and a petition from officers and 
employees of the Anchorage Police De- 
partment. As both Mr. Kohlihase’s letter 
and the police department’s petition 
point out, there is strong opposition to 
legislation which would restrict lawful 
ownership of firearms. 

I ask unanimous consent that these 
two documents be printed in the RECORD. 

There being no objection, the docu- 
ments were ordered to be printed in the 
ReEcorp, as follows: 

MUNICIPALITY OF ANCHORAGE, 
Anchorage, Alaska, February 27, 1976. 
Office of Senator MIKE GRAVEL, 
Senate Office Building, Washington, D.C. 

Dear Sm: Because of a growing concern 
over restrictive firearms legislation among 
the members of our Department, the enclosed 
petition was recently circulated. While a few 
Officers and non-sworn personnel were on 
leave and did not have an opportunity to 
sign it, the signatures which appear, repre- 
sent all but three of those who were avail- 
able. 

Please feel free to express our opinion and 
to use this petition to whatever advantage 
you wish. 

Sincerely, 
FRANK KOHLHASE, 
Deputy Chief of Police. 
POLICE DEPARTMENT PETITIONS 

The undersigned officers and employees of 
the Anchorage Police Department are opposed 
to legislation restricting otherwise lawful 
individual ownership, possession and use of 
firearms, We support strict enforcement and 
mandatory imprisonment upon conviction 
for ion or use during the commission 
of a felony and possession by convicted 
felons, 


THE PRIORITY OF ENERGY 
CONSERVATION 


Mr. KENNEDY. Mr. President, the 
passage yesterday of H.R. 8650, the En- 
ergy Conservation in Buildings Act of 
1976, is significant for two reasons: 

First, it is another specific example of 
the growing importance that Congress 
attaches to energy conservation in 
fashioning a sensible and balanced en- 
ergy policy for the United States. 


Over the past several years, we have 
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come to appreciate more fully the many 
barriers to achieving energy independ- 
ence by 1985, even though the Ford ad- 
ministration persists in propagating this 
myth. The simple truth is that, barring 
acceptance of extraordinarily high costs, 
there is no realistic way to close the gap 
between domestic energy supply and pro- 
jected levels of demand. But we can make 
a much more concerted effort to mini- 
mize the volume of imports by reducing 
the oil that is simply wasted. This means 
committing the United States to a serious 
and sustained program of energy con- 
servation. I believe that Congress in- 
creasingly is prepared to give energy con- 
servation the priority it merits in a bal- 
anced national energy program. 

Second, approval of H.R. 8650 moves 
Congress an important step closer to en- 
acting two key elements of an effective 
program of energy conservation in resi- 
dential and commercial buildings; first, a 
program of weatherization for buildings 
occupied by low-income persons; and 
second, mandatory energy performance 
standards for new residential and com- 
mercial buildings, It is my strong hope 
that differences in the House and Sen- 
ate versions of the Energy Conservation 
in Buildings Act of 1976 can be resolved 
swiftly and that President Ford will sign 
the measure into law. 

The Subcommittee on Energy that I 
chair of the Joint Economic Committee 
has been holding hearings on the gen- 
eral subject of energy conservation. We 
have heard much testimony that demon- 
strates the importance of achieving 
greater energy efficiency in buildings and 
we have received striking evidence of the 
energy savings that are possible. 

One of the most cogent and enlighten- 
ing discussions of energy conservation in 
new buildings was presented by John P. 
Eberhard, AIA, president of the Ameri- 
can Institute of Architects Research 
Corp. In his testimony he emphasized the 
importance of “energy conscious design” 
as a positive approach to meeting human 
requirements in buildings and simultane- 
ously to reduce very significantly the 
energy required to operate the building. 

Mr. President, I ask unanimous con- 
sent that Mr. Eberhard’s prepared testi- 
mony before the Energy Subcommittee 
on February 2, 1976, be printed in the 
RECORD, 

There being no objection, the testi- 
mony was ordered to be printed in the 
RECORD, as follows: 

ENERGY CONSCIOUS DESIGN OF BUILDINGS 

(By John P. Eberhard) 

Mr. Chairman, my name is John P. Eber- 
hard. I am President of the AIA Research 
Corporation, a not-for-profit public benefit 
corporation established by the American 
Institute of Architects. I come before you as 
a professional experienced in energy matters, 
but not today as a spokesman for the Ameri- 
can Institute of Architects. 

There should be little doubt that a more 
concerted national commitment to energy 
conservation is not only required but pos- 
sible, There may be some disagreement about 
how large our reserves of oil and gas are, 
but it seems ciear that these reserves are 
not adequate to take us into the 2ist cen- 
tury—especially if we continue to use these 
fossil fuels at an ever expanding rate. Policies 
which seek to temporarily increase the supply 
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of these resources, whether through deregu- 
lation. of price controls or special tax ad- 
vantages, can Only provide a temporary 
semblance of relief for the present by mort- 
gaging the future. The result of short-term 
efforts to increase by economic incentives 
the supply of fossil fuels is most likely to 
bring’ sharp increases in costs to the 
consumer. 

A reduction in our dependence on fossil 
fuels has so far been focused on two major 
strategies. One is to “conserve” the remain- 
ing reserves by cutting back on our present 
patterns of use. Driving our automobiles at 
a maximum) of 55 miles per hour, or turning 
down the thermostats on our furnaces in 
the winter are examples of this strategy. A 
second strategy is to introduce aiternatives 
to fossil fuels. Nuclear energy is getting the 
lion's share of this action, but solar energy, 
wind and geothermal alternatives are com- 
ing into greater prominence each day. 

There is a fundamentally different ap- 
proach to reducing our dependence on fossil 
fuels that I would like to propose. I can il- 
lustrate this strategy most easily by discuss- 
ing the use of energy in houses and in 
public and private buildings. Most of the 
buildings we haye built in the United States 
during the past twenty years have been swol- 
len with expensive mechanical and electrical 
systems that require gluttonous amounts of 
oil or gas to keep them going. Thirty years 
ago, these mechanical and electrical systems 
for heating, cooling, ventilating, and lighting 
buildings were less than 25% of the building 
cost. Today, they are often in excess of 60% 
of the building budget—not just because 
they are more expensive versions of the 
earlier systems, but because they are larger 
and more complex. Architects have helped 
to bring about these conditions by designing 
the basic building (often as little more than 
glass boxes) without due regard to the cli- 
matic conditions and then compensating for 
such energy inefficiencies by putting in still 
larger heating and air conditioning plants. 
To begin a program of energy conservation 
by cutting back from these over-clesigned 
conditions is like allowing yourself to be- 
come excessively heavy and then trying to go 
on a diet. How much better it would be to 
be sensible about our demands in the first 
piace! 

The AIA Research Corporation, for which I 
am responsible, has begun a major program 
of experimentation with ways to help archi- 
tects understand what we can do about “en- 
ergy conscious design.” The Federal Energy 
Administration is supporting our efforts to 
move from a well-intended, but often mis- 
understood program for the conservation of 
energy in buildings (with all of the negative 
connotations of being forced by circum- 
stances to cut back) to ome of energy con- 
scious design as a positive approach to meet- 
ing human requirements in buildings. The 
Energy Conservation Program of the Energy 
Research and Development Administration 
has supported our work in evaluating the 
educational and informational needs of vari- 
ous sectors in the Industry of building. The 
General Services Administration has used our 
services in the preparation of Guidelines for 
Energy Conservation in the design of Fed- 
eral Buildings. The National Bureau. of 
Standards and the Department of Housing 
and Urban. Development have utilized our 
services in establishing the architectural is- 
sues that relate solar energy to residential de- 
sign, and the National Science Foundation 
has given us a grant to determine the con- 
straints and/or incentives to the introduc- 
tion of solar energy. I recite this long list of 
cooperation with Federal agencies to under- 
score our experience in the field of energy 
and perhaps to lend credence to the rec- 
ommendations T shall propose. 

I believe it is important to all of us, but 
especially to architects to understand that 
we fire moving rapidly towards a new ac- 
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commodation to nature by the man-made 
environment—a renewed discipline to chal- 
lenge our architectural creativity. A posl- 
tive and welcome opportunity to provide 
spaces for human use that are more humane 
in their response to an ethic of worldwide 
conservation and more stimulating in their 
use of renewable sources of energy which are 
non-polluting. The energy of the sun, of the 
wind, of the oceans’ thermal gradients, are 
there for us to think about In new ways. The 
use of natural sites, of water, wind and trees 
challenge us again, as they have in the past, 
to capture their delights for all to use. It’s 
too bad that it took an “energy crisis” to 
awaken us to this challenge, but it’s going to 
be exciting to be thinking again about de- 
sign in creative terms, 

To respond to this new—or renewed—op- 
portunity, we first must get past a major 
misconception. Most people, including most 
architects, believe that buiidings use en- 
ergy because they have heating, air condi- 
tioning and ventilating systems, and because 
we use electricity for lights, eleyators, and 
other appliances, This misconception lingers 
on because we often fail to ask the more 
fundamental question—-why do we use such 
energy consuming equipment tn our build- 
ings? The question poses its own answer— 
because buildings are designed to shelter 
some human activity and because such hu- 
man activities are best conducted when we 
are comfortable. In a large country such as 
the United States, we have widely divergent 
climates and often large fluctuations in the 
climatic conditions for different seasons of 
the year. For thousands of years, architects 
have been challenged to provide a measure 
of protection from climatic conditions by 
designing buildings that recognized the need 
for human comfort inside the building by 
the provisions of design features that ameli- 
orated these climatic variables. Only in the 
recent past have we had the luxury of 
mechanical equipment to fine-tune the in- 
terior comfort conditions within a narrow 
range of temperature and humidity bound- 
aries. Consequently, it has been only in the 
past few decades that we could ignore the 
sensible things we have always had to do to 
make our buildings first nd foremost the 
accommodating instruments of human com- 
fort under fluctuating climatic conditions. 

If we accept the challenge of energy con- 
scious design, then we will design new bulld- 
ings or redesign existing buildings by taking 
the following steps: 

(1) We will work with our clients to make 
sure that their space requirements are rea- 
sonably related to their needs. Excessive 
spaces pose environmental comfort loads 
which may be excessive. 

(2) We will work with our clients to make 
sure that their design requirements for 
comfortabie conditions are reasonably 
related to human needs. Humans are capa- 
ble of fairly wide fluctuations in tempera- 
ture, humidity, and light. 

(3) Next we should do all of those things 
we once did to make our buildings the in- 
struments of adjustment to climate. Orient 
the building to the prevailing breezes; pro- 
tect the openings or glass areas from exces- 
sive heat with shading devices; provide nat- 
ural light where it is needed; screen the 
building from raw north winds with earth 
berms or planting; increase the mass of the 
walls and roofs to act as a buffer against 
excessive heat or cold, etc. 

(4) Having done all of the sensible things 
we can in designing the building itself, we 
should then turn to the use of renewable 
sources of energy such as solar energy or 
wind energy to increase the means of com- 
fort conditioning. New concepts of using the 
sun's energy and wind will be developed in 
large numbers over the next few years, and 
we should make an effort to know about 
these new concepts, understand them, and 
use them. 
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(5) Finally, we will turn to mechanical 
systems for the supplemental conditioning 
that ts required if all of the above still leaves 
us with unmet human requirements. But we 
will do this sparingly and with a delicate 
touch, not with the brute force systems of 
the recent past. Mechnical equipment for 
heating and cooling, and artificial light will 
be treated as supplements to natural solu- 
tions, not as primary solutions. 

We can, and we should, take these steps 
in designing or redesigning buildings as wise 
and sensible procedures. But we can go be- 
yond these sensible steps to provide that 
quality of design that Vitruvius called ‘‘de- 
light”. To infuse our d with those at- 
tributes that make architectuarlly designed 
solutions more than suitable and adequate— 
to provide aesthetic qualities than generate 
in the observer a response that is emotional. 

The question now remains as to what Con- 
gress might do to encourage such an energy 
conscious design approach to buildings. My 
first suggestion is to be careful not to move 
too quickly to legislate where legislation may 
not be needed or may even produce results 
that are counterproductive. As the price of 
fossil fuels rise and as the prospect for rea- 
sonable use of alternatives such as solar 
energy increases, many people will vote in 
the market place by making private invest- 
ments. Legislation which was introduce? 
early last year proposed to issue FedeyA!l 
prescriptive standards for energy conserra- 
tion in the design of buildings, This would 
have been a mistake. Fortunately, the Con- 
gress is now moving towards the adoption of 
wiser, and in the long term, more beneficial 
performance standards for this purpose. It 
remains then & major challenge to the re- 
search community to frame such perform- 
ance standards in terms of human require- 
ments. 

There are, however, sectors of our soclety 
that will find it difficult to make the ad- 
jJustments needed in their buildings because 
of economic constraints. This includes 
schools, colleges, and hospitals who are not 
In a position to pass on the rising costs of 
energy to their users. Congress should pro- 
vide economic assistance that will enable 
such institutions to raise the capital re- 
quired for redesigning and modifying their 
buildings, Persons whose incomes are low, or 
elderly people on fixed incomes, will find it 
increasingly difficult to bear the burden of 
increased energy costs and they will lack 
the resources to invest in building modifice- 
tions that would reduce their dependence on 
fossil fuels. Congress should provide for their 
assistance, but not in a simplistic manner. 
Simply to add insulation to a house may 
sound like a good investment, but it may do 
no more good than putting a fur coat on a 
fat man who is cold and hungry. More fun- 
damental adjustment to the “metabolism” 
is called for, and that will require more com- 
plex legislation and long debate about the 
proper role of government In helping people 
to adjust to new life styles. 

Finally, there is a need for more research 
to inform our judgments, create hew con- 
cepts and bring about new developments. 
There are a large number of government 
agencies involved in energy research. Most 
of the money is being spent on finding new 
ways to increase supplies of scarce fuels or 
speed up the development of nuclear energy. 
A better balance will be needed in the future 
between research expenditures in those areas 
and the research that supports programs for 
energy conservation (or as I prefer, energy 
conscious design) and other alternatives. 


Mr, KENNEDY. Mr. President, the 
legislation approved yesterday by the 
Senate will accelerate by many years the 
process of making “energy conscious de- 
sign” a stendard feature in newly con- 
structed private and public buildings. 

However, H.R. 8650 deals only with a 
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portion of the problem, The Energy Re- 
search and Development Administration 
has estimated that fully 35 million exist- 
ing homes lack proper insulation or other 
energy efficient materials. The next chal- 
lenge is to devise a procedure for making 
these homes, along with existing com- 
mercial and industrial plants, more en- 
ergy efficient. 

To this end, there is now pending be- 
fore the Committee on Commerce, the 
Committee on Interior and Insular Af- 
fairs, the Energy Conservation Act of 
1972, S. 2932. 

I introduced this legislation on Febru- 
ary 5, 1976, with Senators HOLLINGs, 
JACKSON, Macnuson, and Pearson as ini- 
tial cosponsors. 

Since then, a number of other Senators 
have indicated a desire to cosponsor 8S. 
2932 and I request that Senators CLARK, 
GRAVEL, HARTKE, HASKELL, HATHAWAY, 
HUMPHREY, Javits, LEAHY, MCGEE, MON- 
DALE, MONTOYA, PACKWOOD, PELL, AND 
Tunney be added as additional cospon- 
sors, Other Senators are, of course, most 
welcome to join in supporting the En- 
ergy Conservation Act of 1976. 

On the basis of the best evidence to 
date, energy conservation in the United 
States had lagged for three major rea- 
sons: 

First, individuals and businesses have 
often found it difficult or impossible to 
borrow the necessary front-end capital 
at economically attractive terms. 

Second, reliable information has been 
lacking about the potential energy and 
dollar savings associated with greater 
energy conservation. 

Third, easily activated delivery mech- 
anisms for installing energy conserving 
materials in homes and buildings have 
existed only on a pilot basis in a limited 
number of geographical areas. 

Since a failure to remove any one of 
these barriers would limit the prospect 
of accelerating the rate of energy conser- 
vation activity, S. 2932 strives to deal 
simultaneously with these three interre- 
lated problems. 

Mr. President, I ask unanimous consent 
that a summary and explanation of the 
provisions of S. 2932 be printed at this 
point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

S. 2932, ENERGY Conservation Act or 1976 
I. NEED FOR THE LEGISLATION: 

Conservation is the lowest cost, and most 
environmentally attractive means for avoid- 
ing energy shortages and dependence on im- 
ported fuel, and it is perhaps the only option 
that can achieve substantial results in the 
next few years, Conservation investments 
will also create a sizable number of jobs, 
particularly in the construction trades which 
currently suffer from severe unemployment. 

Many public and private studies have 
documented the potential for energy con- 
servation in the United States. In fact, the 
Federal Energy Administration has estimated 
that if we take advantage of all cost-effective 
investments in energy conservation (ie, m- 
vestments that would allow recovery of the 
investment within the useful life of any 
permanent equipment installed) it will re- 
quire between $160 billion and $325 billion 
in the period 1975-1985. However, many of 
these investments are not taking place, and 
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will probably not take place unless further 
action is taken to stimulate and facilitate 
such investments. This is particularly true 
for residential energy consumers and owners 
of small businesses. 

At the present time, many people in this 
country are haying serious problems trying 
to cope with the energy price increases of the 
past three years, and they find it difficult, if 
not impossible, to borrow the necessary capl- 
tal to better insulate their homes or busi- 
nesses. There are also millions of others who 
understand the benefits to be derived from 
energy conservation, but who fail to act 
because the details of installing insulation 
and other conservation features are too com- 
plicated or too bothersome. How much insu- 
lation is needed? How much will it cost? 
How much will it save? Who can do the work? 
Confused by all these unknowns, people too 
often give up and do nothing, and the need- 
less and expensive waste of energy continues. 

The combination of loan guarantees and 
interest subsidies in S. 2932 will provide the 
financial incentive required by energy con- 
sumers who would otherwise not be able to 
cash in on potential energy and cost savings. 
The pr guarantees loans by private in- 
stitutions, with an interest subsidy for resi- 
Gential consumers and small businessmen. 
Maximum direct Federal outlays under the 
Act would be $140 million in fiscal year 1977, 
$230 million in F.Y. 1978, and $410 million 
in F.Y.’s 1979 and 1980. These sums are small 
compared to the potential demand for finan- 
cial assistance and will save many billions of 
dollars that would otherwise flow overseas 
to pay for imported oll, 

S. 2932 encourages those energy conserva- 
tion measures that make economic sense. 
Saving energy will also mean saving money, 
and the adverse effects of high energy prices 
on the national economy will be reduced. 
Moreover, if energy prices continue to rise 
over the next decade, these savings would 
become even more important than they are 
today. Less money spent for energy means 
more money that can be spent for foods and 
services, and ultimately, jobs. 

The Energy Conservation Act of 1976 is 
also an essential step in fashioning a work- 
able and effective national energy policy for 
the United States. It is only by achieving a 
balance between greater conservation and 
expanded production from domestic sources 
that our citizens can be assured of adequate 
energy supplies in the future at reasonable 
costs. 

It. MAJOR PROVISIONS 
Purpose 


To minimize the use of energy in residen- 
tial housing, commercial and public build- 
ings, and industrial plants through Federal- 
supported State Energy Conservation Im- 
plementation Programs, 


Declaration’ of Policy 


Section 101 makes a number of findings 
with regard to the need for a new initiative 
in energy conservation. It finds that a major 
program to conserve energy in residential 
housing, commercial and publice buildings, 
and industrial plants, and/or allow a shift 
from non-renewable to renewable sources of 
energy such as solar energy, is the most at- 
tractive option available to the American 
people for avoiding energy shortages and de- 
pendence on imported fuel, that current en- 
ergy conservation efforts are inadequate be- 
cause of shortages of capital, lack of reliable 
information, and inadequate financial in- 
centives. It concludes that primary respon- 
sibility for implementing a major energy 
conservation program shouid be lodged with 
the States, and that such a program would 
result in large energy and cost savings, in- 
creased national economic output and em- 
ployment, and increased national security. 
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State programs 

Sections 103 and 104 provide for the estab- 
lishment of State Energy Conservation Im- 
plementation programs, and for Federal sup- 
port of such programs. Specifically, the Ad- 
ministrator of the Federal Energy Adminis- 
tration is required to (a) establish guide- 
lines for the preparation of proposals by the 
States (after close consultation and coordi- 
nation with a representative Committee of 
the State Governors or their designated rep- 
resentatives); (b) provide maximum flexi- 
bility to the States in the implementation of 
such programs; and (c) invite the Governor 
of each State to submit a proposal as soon 
as possible after guidelines are established. 

The FEA Administrator is also authorized 
to provide financial assistance to a State 
program (in the form of loan guarantees, 
interest subsidies, or grants) if Federal cri- 
teria enumerated in the bill are satisfied. The 
major thrusts of these criteria are to protect 
the financial interests of the United States, 
and to encourage and facilitate maximum 
citizen participation in the State energy con- 
servation programs. It is also stated that no 
individual State shall receive more than 12.5 
percent of the total financial assistance avail- 
able nationally in any category of financial 
assistance. 

Loan guarantees 

Section 105 establishes procedures by which 
the FEA Administrator may guarantee en- 
ergy conservation loans, and limits the ag- 
gregate amount of guarantees issued by the 
Administrator to $10 billion. 

Interest subsidies 

Section 106 establishes procedures by which 
the FEA Administrator may subsidize loans 
guaranteed under Section 105, limits such 
subsidies to loan guarantees issued to resi- 
dential and small business energy consumers, 
states that any subsidized interest rate shall 
be no lower than 5 percent when averaged 
over the term of a loan except that the inter- 
est rate for 20 percent of the total amount of 
loans in any State may not be lower than 2 
percent when so averaged, and authorizes the 
following sums to carry out the interest sub- 
sidy provisions: fiscal year 1977 ($90 million), 
fiscal year 1978 ($180 million), fiscal year 
1979 ($360 million), and fiscal year 1980 
(3360 million). 

Grants 

Section 107 authorizes the FEA Adminis- 
trator to provide grants to the States to 
assist in developing and implementing 
State energy conseryation programs, Fifty 
million dollars is authorized to be appropri- 
ated for this purpose in each of the next 4 
fiscal years. 

Energy Conservation Cooperatives 

Section 109 encourages the States to assist 
in’ the development of energy conservation 
cooperatives designed to facilitate the par- 
ticipation of residential consumers in State 
energy conservation programs. Such coopera- 
tives would provide technical expertise with 
respect to, and mass purchasing power to 
facilitate and reduce the cost of, evergy 
conservation measures. 

Exchange of Injormation 

Section 112 encourages the exchange of 
information and ideas for energy conserva- 
tion among the States. 


Mr. KENNEDY. Mr. President, the 
Committee on Commerce has already 
completed 2 days of hearings on S. 2932. 
Companion legislation has been intro- 
duced in the House of Representatives. 
Iam very hopeful that we can follow-up 
the passage yesterday of H.R. 8650 with 
prompt and affirmative action on S. 2932. 
With its passage, we will have set in 
place a truly comprehensive program for 
achieving energy efficiency in all resi- 
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dential, commercial, and industrial 
buildings in the United States. 


HOME AND COOPERATIVE RURAL 
ASSISTANCE IN MAINE 


Mr, MUSKIE. Mr. President, I would 
like to acquaint my colleagues with an 
effective rural cooperative which, in its 
6 years of existence, has done much to 
alleviate the hardship brought on by pov- 
erty, unemployment, and lack of educa- 
tion in Hancock County, Maine. 

Founded in 1970, Homeworkers Orga- 
nized for More Employment—HOME— 
was created to provide a market for the 
many handcrafted products produced lo- 
cally. From the first modest retail store 
opened that year in Orland, the organi- 
zation grew to proyide training sessions 
in handcrafting and in basic, “life- 
coping” skills such as child care, nutri- 
tion, and home management. An out- 
reach p has been started to pro- 
vide crisis intervention and a number of 
other services—to both members and 
nonmembers of HOME. And finally, 
Down HOME Farming has added live- 
stock and agricultural provisions to sup- 
plement the community’s income and 
nutritional needs. 

Mr. President, HOME has been of great 
assistance in promoting self-sufficiency, 
in improving nutrition, and in promoting 
a better standard of living among the 
lower income residents of rural Maine. 
To dramatize its effectiveness, I ask 
unanimous consent that two articles on 
HOME be printed in the Recorp. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

SELF-HELP IN MAINE 

Lewiston, Marve.—Routes 1 and 3 lead to 
the incomparable Acadia National Park. The 
road meanders over beautiful country in 
Hancock County—a winding road with fre- 
quent views of distant mountains, of clap- 
board farm houses, of tall elms reaching out 
over the landscape. Tourists drive through 
the county and marvel at the view, their en- 
thusiasm whetted for the park ahead. 

For local residents, however, the physical 
beauty of their county is often obscured by 
unemployment, underemployment, poverty, 
lack of education, inadequate nutrition, and 
poor health—none of which is any more ap- 
pealing to local people than for the family 
rushing down the main route to vacation at 
Acadia National Park on Mount Desert Is- 
land. 

There is a paper mill in the area, but it 
employs only high school graduates and, at 
that, only a portion of the high school grad- 
uates who would like to work. For the few 
who have adequate transportation, there may 
be work up in Bangor, thirty or forty miles 
away. For the rest there is only seasonal 
work—blueberrying, clamming, woodcut- 
ting—and welfare. 

Traditionally, such areas have resorted to 
home work—stitching moccasins, stuffing 
envelopes, knitting and sewing for big city 
distributors—which provides an insufficient 
income without security or dignity. 

In the winter of 1969-1970, a group of 
homeworkers decided to have their work 
profit themselves instead of the distant dis- 
tributors who were living off their labors. 
‘They began their own distribution under the 
auspices of their newly formed cooperative, 
Homeworkers Organized for More Employ- 
ment (HOME). In June 1970, HOME opened 
its co-op store in Orland in an old farm- 
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house which had been purchased, courage- 
ously, with a loan. 

Today, on the junction of Routes 1 and 3, 
there is a cluster of buildings in Orland be- 
hind the HOME sign. The old farmhouse has 
become an office, the store is now in a large 
new building (erected under a HOME train- 
ing project), and the grounds include a 
weaving shop, a pottery shop, a leather shop, 
a fruit stand, and a few multipurpose build- 
ings. Assets of the cooperative now approach 
$200,000, and 2,000 people are or have been 
associated with HOME. How did it all come 
about? 

“HOME has grown and evolyed according to 
the needs of members,” says Dick Desjardins. 


“HOME’s growth has been very organic, very ` 


pragmatic. We've added projects and pro- 
grams according to the needs of the people.” 

The retail outlet came first, and it was 
the focus for organizing. The original mem- 
bers were shoe stitchers, but it was obvious 
that other people doing piece work at home 
needed help. HOME expanded to take them 
in. At the very beginning, however, there 
was s problem with the quality of some of 
the workmanship, HOME resolved this not 
by turning away willing but unprepared 
home workers, but by organizing training 
sessions in pértinent crafts and skills. With 
the help of the Maine Department of Edu- 
cational and Cultural Services, a school was 
set up for crafts and vocational training. 

In Hancock County, as elsewhere, genera- 
tions of poverty, of isolation, of losing the 
skills needed to work the land, have led to 
helplessness, fear, lack of direction, pas- 
sivity. To counter this syndrome, HOME or- 
ganized classes in “life-coping’ skills. 
Volunteers and paid staff (by this time, 
Vista, the Community Employment Pro- 
gram, and the Community Action Program 
were involved) began offering courses in 
chid care and child psychology, nutrition, 
family planning, home management, and 
consumer awareness. 

These “life-coping” classes are part of 
an expansive effort loosely labeled the Out- 
reach Program. The program “reaches out” 
to alleviate community needs in more im- 
mediate ways than classes: It provides crisis 
intervention; transportation (to HOME 
classes, to medical facilities in Bangor, and 
the like); shopping, laundry, and cooking 
services for the housebound and elderly; 
housing and home repairs; collection and 
distribution of furniture and appliances; a 
referral service for people who don’t know 
where or how to find what they need; or- 
ganization for a volunteer labor force to 
work on farms. Outreach is available to 
both members and non-members of HOME. 

Anyone familiar with Maine, or the rest 
of New England, is aware of abandoned farms 
and rich farmlands lying fallow, and of en- 
croaching forests of alders and scrub brush. 
HOME organized a sheep co-op and a cattle 
co-op to help rural dwellers become farmers 
and animal raisers once again, HOME has 
developed a wood-cutting project to offer 
inexpensive fuel wood to local people during 
the harsh winter, 

Said Dick Desjardins, “Going back to the 
land, depending on oneself, sharing re- 
sources—whether they be material or spirit- 
ual—seem to be the only ways the individual 
will survive in today’s world.”—Denis 
LEDOUX, 


Down HOME FarmMInc—Hore FOR THE 
FUTURE 


Poverty exists. There are people in this 
country who go to bed each night cold and 
hungry. In the metropolitan areas the poor 
exist in ghettos and slums while the rural 
areas are predominately middie class. The 
poor are utterly dependent for the bare ne- 
cessities of sustaining life, food and shelter, 
on a money system. There is no alternative 
for them, They must purchase food produced 
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for them by others or starve. They must pay 
rent or be forced into the streets. They must 
either find jobs to produce money or become 
dependent on welfare checks each month. 
‘There is no alternative for them. 

In Maine poverty exists. There are people 
who go to bed cold and hungry. In Maine 
the cities are mostly middle class and the 
bulk of the poor exist in the rural areas. 
While they share the same miseries of pov- 
erty with their city counter-parts there is 
one significant difference. ‘They have an al- 
ternative. They are able to produce some 
necessities for themselves. They can raise 
food. They can build their own shelters and 
keep themselves warm with wood. But while 
they enjoy this advantage over the city poor, 
they too are dependent on the money sys- 
tem. They are unable to utilize this advan- 
tage because they lack capital. Thus they too 
must find jobs or depend on monthly welfare 
checks. 

H.O.M.E. (Homeworkers Organized For 
More Employment) began in 1970 to help 
the rural poor by setting up a cooperative of 
Maine crafters to provide a market for home 
made goods. Finding increasing demand for 
hand crafted goods they began to sell whole- 
Sale all over the country. Realizing that lack 
of education helped to handicap the poor, 
H.O.M.E. started an education program de- 
signed to provide basic education, craft 
training, and life coping skills. HOME. 
added a Special Services section to work di- 
rectly with the poor giving them counseling, 
advice, and information on how to utilize ex- 
isting state or federal p ms, This de- 
partment also distributes wood, clothing, 
and other useful items donated by those 
more fortunate. H.O.M.E. has also built a 
craft village in Orland featuring « retail 
store, education building, and craft shops 
such as leather, pottery, weaving and the 
recently completed wood working shop. Here 
the rural poor may learn a crafting skill and 
then sell their work through the retail store. 
Last but not least H.O.M.E. recognized the 
potential the rural poor had if they were 
able to utilize their one major resource—The 
Land. Down H.OME. Farming came into 
existence, 

One major factor In the development of 
Down H.O.M.E. Farming has been H.O.M.E.'s 
sssoctation with Helfer Project International, 
This non-profit organization which donates 
livestock and develops animal husbandry 
around the world, has donated animals, 
money to buy animals, technical assistance 
to recipients, and aid in time of need They 
have also made various church groups aware 
of the problem in Maine and these groups 
have donated clothing, blankets, linens, 
kitchen utensils and other items of use to 
the people. In the distribution of animals, 
H.O.M.E. has followed Heifer Project's basic 
Philosophy of payment of one offspring for 
each animal received. 

The impact of this system is amazing. 
Recipients are not getting charity. On the 
contrary, they are accepting the responsibil- 
ity of the care and feeding of the animals 
with the guidance of Down H.O.M.E. Farm- 
ing, and they must make payment in the 
form of one of the animals’ offspring. They 
have the satisfaction of knowing that their 
payment will be used to help some one else 
as the animal is placed in another home. 
They gain self respect, initiative, the desire 
to improve their lives. They know that some 
one trusts them as responsible human be- 
ings, not simply s number on a monthly 
check. It is impossible to put into words the 
impact and good that has been done by 
Heifer Project by their support of Down 
HOME. Fa Š 

Down HOME. Farming with the aid of 
Heifer Project has been helping people set 
up sheep farms both large and small 
in size from 50 to 6 sheep. These flocks have 
provided income, meat and incentive to 
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members. Last year, wool was sold to H.O. ME. 
for use in their weaving shop. Our farmers 
profited greatly from this as the price paid 
them was considerably higher than the price 
paid by the wool pool. Most lamb sales were 
made directly from farmer to consumer. 
Down H.O.M.E. Farming and members in- 
volved intend to vigorously investigate co- 
operative marketing. The number of mem- 
bers interested in sheep has increased from 
3 to 8 in spite of the loss of one farmer who 
withdrew from participation in January 1974. 

A number of families have been set up 
with goats for milk production. This en- 
deayor has met with tremendous success 
with an increase in membership from an 
original two familles in February 1975, to 
twenty-six. The membership is quite diversi- 
fied including the medically disabled, retired 
persons, families who have allergy problems 
and must have goat’s milk for health reasons, 
families who receive state aid, a foster home 
for troubled teenagers, and families who wish 
to start a small business by selling milk from 
the farm. The impact of this program has 
been one of nutritional improvement, emo- 
tional up-lifting and incentive to better B 
family's life. Many of the families who started 
with goats have also become interested in 
raising different types of animals for home 
consumption. They haye thus begun to ful- 
fill one of the basic goals of Down H.O ME. 
Farming—greater self-sufficiency. Greater di- 
versity will help our people become less de- 
pendent on high priced super market food 
while raising their nutritional level. : 

Heifer Project has also donated other ani- 
mals to Down HOME. Farming—a cow, a 
pig, a bull for meat, 3 Jersey Heifers, and 
about 50 rabbits for meat and breeding stock. 
These animals have been placed with those 
who have the need and desire to raise them. 
Our members have approximately 148 sheep 
and 65 goats. They have constructed 9 barns 
of various sizes and fenced about 100 acres. 
This program has helped at least 119 adults 
and children, 

In order to support these members, Down 
H.O.M.E. Farming has taken several signifi- 
cant steps. The first was the purchase of 
haying equipment this past summer. This 
project was quite successful. Using co-op- 
erative and volunteer labor and donated 
fields, about 4,000 bales of hay were proc- 
essed and most distributed to members. Some 
hay was sold to pay for supplies, Not all re- 
quests for hay were met and some members 
were unable to get any. This winter a plan- 
ning committee is setting up procedures and 
policies so that all our members can benefit 
from the coming haying season. The cost of 
hay done in this manner is substantially less 
than hay purchased elsewhere. Down 
H.OM.E. Farming has purchased chicken 
manure to be spread on selected hay fields. 
A grant will hopefully help pay for equip- 
ment already purchased and allow for the 
purchase of more equipment. 

Down H.O.M.E. Farming was able to secure 
a grant from the Coastal Resource Center to 
purchase a grain bin and the initial ship- 
ment of feed grain. Volunteers laid the 
cement slab and a 12 ton grain bin was set 
up and filled with 16% Dairy Milk Maker pel- 
lets from Blue Seal Grain. One member is 
feeding this grain to all his stock including 
rabbits and a variety of poultry with great 
success. This is sold to members at cost plus 
a 5% overhead charge thus creating substan- 
tial savings to members while supplying them 
with high quality feed. The money received 
from purchases is put back into a fund to 
resupply the bin. Down H.O.M.E. 
also hopes to purchase another grain bin and 
perhaps one day our members can purchase 
native grown grains, custom mixing their own 
feed rations at substantial savings while en- 
couraging local agriculture. 

While some members of Down H.O.ME. 
Farming are very knowledgeable in agricul- 
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ture, many need and desire further educa- 
tion. To help these members and the general 
public a reference library has been started 
and special classes have been 

through the H.O.M.E. Education department, 
The first classes were held in the fall on 
Saturdays. Morning classes concerned ani- 
mal husbandry in the areas of sheep, goats, 
rabbits, poultry, pigs, and cattle. Experts in 
the various field led these classes which were 
well attended. In the afternoon, classes were 
held in the area of gardening and farming 
also conducted by well known and well in- 
forrmed individuals. The response was so 
good that further classes will be held this 
spring on Monday and Thursday evenings. A 
course in dendrology (tree identification) is 
also being formed which will be followed 
by further classes on wood lot management 
if sufficient member interest is shown. In ad- 
dition to these courses, monthly meetings 
were held featuring guest speakers. Topics 
included sheep and goat care and feed, iden- 
tifying poisonous plants, and a session on 
lambing and kidding by a local veterinarian. 
Classes and meetings are open to the general 
public, The director of Down H.O.M.E, Farm- 
ing, Rosa Lane, must be given much credit 
for the success of this program. 

Down H.O.M.E. Farming also operates a 
Garden Market Stand. The purpose of this 
Stand is to provide an outlet for the sale of 
produce grown by members. Thus small 
farmers will be encouraged to raise some 
cash crops along with food for themselves. 
Other food items were purchased from local 
producers and wholesalers thus diversifying 
the merchandise for sale, Although the 
growth of the Market Stand has been slow, 
sales have increased over the past two 
and plans are being made to increase the 
productivity of this project. 

Down H.O.M.E, Farming has an area of 
ground plowed and prepared for those who 
do not have land of their own for garden- 
ing. The effectiveness of this project in- 
creased 25°; over the previous years and as 
techniques are learned and problems are 
solved, greater success is expected. 

Last year, a Troy Built Roto-tiller was 
donated to HOME. and a volunteer tilled 
garden plots for low income families and the 
elderly. This service was quite successful and 
appreciated by those involved. Free seed was 
distributed by the special services section. 
‘This seed was supplied by the Washington- 
Hancock Community Action Agency. 

Down H.O.M-E. Farming has accomplished 
much in the short time it has been in exist- 
ence. The major part of its expansion has 
happened from March 1975, on. Much is left 
to be done not only to improve those pro- 
grams in existence but expand our assistance 
and membership. A planning committee con- 
sisting of the director of Down H.O.M.E. 
Farming, members, and volunteers expert in 
various phases of agriculture has been 
formed. Among items under consideration is 
a farmers’ market concept to work along with 
the market stand and procedures for greater 
efficiency in haying. This board also helps in 
setting policy and procedures for Down 
H.O.M_E. Farming activities. 

Many members need financial assistance 
to improve their facilities and land. Volun- 
teer labor is often available but cannot be 
used effectively because members do not have 
the funds to provide material. A revolving 
loan fund is belng sought to loan money at 
no interest to provide materials for agricul- 
tural improvement. The money, repaid in 
four yearly installments, would be loaned 
again to others. Once established, the fund 
would be self-perpetuating. 

More equipment must be purchased to pro- 
vide services to members. Haying equipment 
has top priority. Down H.O.M_E. Farming has 
access to tons of chicken manure but has no 
way of transporting it to the farms where it 
can be utilized. A dump truck is needed 
aiong with a tractor with a bucket loader. 
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Plows and discs or a large roto-tiller to work 
old hay fields by reseeding would help. Per- 
haps we could grow some of the grain needed 
by members. The possibilities are endless— 
limited only by finances, 

Money for salaries is desperately needed. 
Although the backbone of Down HOME. 

is a volunteer workforce, some. key 
positions must be salaried or persons in 
leadership roles will be forced to seek em- 
ployment elsewhere, not by choice but 
simply to survive. 

The financial situation at H.O.ME. is al- 
ways one of crisis because, unlike other in- 
stitutions and corporations, H.O.M_E. chan- 
nels all resources available to those in need 
rather than accumulate wealth for itself, Its 
employees are salaried at the lowest levels 
and remain because of their dedication to 
the principle of helping others. 

Membership in Down H.O.M.E. Farming 
livestock activities is not limited to the 
poor. There are, however, categories of mem- 
bership based on income and payment of 
dues which are used to offset clerical costs 
especially mailing expenses. 

Participating membership is restricted to 
those whose income falls within the guide- 
lines set by the federal government for the 
poverty level, those families with extenuat- 
ing circumstances, or others who are ac- 
cepted by vote of existing members. Dues of 
low income members are five dollars a year, 
payable November ist each year. 

Associate members are those whose income 
exceeds the federal standards but who are 
interested in Down H.O.M_E. Farming activi- 
ties and wish to benefit by programs or group 
purchases. They are not eligible for animals 
distributed or loans. Dues are $15 a year due 
on November ist. 

Contributing membership is limited to 
those who are interested in Down H.O.ME. 
Farming activities and who contribute to the 
work being done, 

There are also a number of people in- 
terested in Down H.O.M.E. Farming who do 
not desire to become members. They are 
added to the mailing list and are informed 
of our activities. A contribution to pay cover 
costs of paper and mailing is greatly appre- 
ciated. 

For some, the present and the future are 
bleak. Poverty and the welfare system, along 
with lack of education or opportunity, chain 
and lock our members into a way of life they 
despise. Down H.O.M.E. Farming offers an 
alternative. There are those who care. Peo- 
ple are no longer a number or statistic to a 
sometimes suspicious social worker, but hu- 
man beings to be loved and helped, These 
same people are capable of loving and help- 
ing in return, If Down HLO.M.E, Farming can 
give human beings a chance to love an 
animal, the feeling that they can help others 
as well as themselves, the chance to accept 
responsibility, the incentive to improve their 
lives, the opportunity to provide better 
nourishment for their children, then Down 
H.O.M_E. Farming is a success. What greater 
reward is there than to know that a life has 
been touched and changed while the seed of 
hope is planted. 


UTAH'S ENERGY CONSORTIUM 


Mr. MOSS. Mr. President, the United 
States is currently spending more than 
$25 billion a year for foreign crude oil. 
Imports of natural gas, when available, 
are equally costly. Aside from the poten- 
tial political instability caused by such a 
heavy reliance on foreign oil and natural 
gas, the financial impact of such massive 
currency outlays is of equally debilitating 
economic effect. And though everyone 
seems to be lauding the virtues of U.S. 
energy independence, in fact, in the years 
since the Arab oil embargo, we have in- 
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creased, not diminished, our reliance on 
foreign fuels. 

A great deal of discussion has been 
generated about the need for developing 
our own native energy resources in order 
to curtail these imports. So far rhetoric 
has prevailed over action. As we have 
so often done in this country, we have let 
the horse out of the barn thinking it can 
be rounded up anytime we choose. In 
fact, it is an elusive rascal and unless 
present action is undertaken there is no 
assurance that the problem will be under 
control when the future becomes today. 

I have talked at length in the past 
about the tremendously long leadtimes 
required to develop present energy re- 
sources. A coal mine can begin producing 
coal only 2 to 3 years after the decision 
to mine is made. An electric generating 
plant using that coal for fuel requires 
some 6 to 8 years to build, assuming the 
regulators will even let you build it. A 
uranium mine requires 3 or 4 years of 
development and the nuclear powerplant 
to use the uranium presently requires an 
average of 10 years to construct. These 
are figures for present, understood, ap- 
proved, energy resources. The leadtimes 
required for development of new technol- 
ogies to utilize oil shale, tar sands, and 
coal for synthetic gas, can only be 
guessed at, and at the rate we are pres- 
ently pursuing these resources may re- 
quire time and funding commitments 
well into the next century. Even with 
massive efforts in solar energy research, 
it is doubtful that commercially accepta- 
ble energy supply can be achieved prior 
to 2000. 

All of these figures have been present- 
ed not for the sake of bemoaning our 
present state of affairs, but rather for 
the purpose of showing how much 
greater our research and development 
efforts should be. Can you imagine what 
American know-how and ingenuity 
could develop with the $25 to $40 billion 
a year that we presently spend for for- 
eign fuels? With a massive commitment 
to new technology, with an effort for 
energy development akin to the Manhat- 
tan project or the Apollo program, there 
is little doubt that we could harness our 
own resources productively and eco- 
nomically. 

To aid in this massive development ef- 
fort, it is necessary to place research 
dollars in the hands of those scientists, 
engineers, and developers already en- 
gaged and already committed to the 
search for alternative fuels and better 
utilization of presently known fuels. In 
this context, I wish to extol the efforts of 
the universities in the State of Utah. To 
begin with, the State itself is a unique 
laboratory for the inquiry into alternate 
energy sources. Utah has nearly all of 
the Nation's tar sands deposits—some 25 
billion barrels. It has 30 percent of the 
total national reserve of uranium and is 
the fourth largest producing State. 
Utah's coal resources are so immense 
that their extent is only now being real- 
lized, and in addition are highly sought 
after due to low sulfur content and high 
ISTU ratings. Much of the country’s 
oil shale is in Utah, Geothermal re- 
sources appear to be as extensive as any 
found outside northern California. Solar 
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energy efforts are well underway with a 
great deal of interest in windmills and 
solar panels used in combination, for 
providing 365 days a year of residential 
energy production. 

Within this unique natural resource 
laboratory is an equally unique academic 
community. Utah has long led the Nation 
in percentage of college trained and up- 
per degree holding residents as a per- 
centage of total State population. Utah- 
ans hold a disproportionately greater 
percentage of jobs in international and 
national business concerns and in na- 
tional governmental positions, than do 
the citizens of other States. In the area of 
energy research, Utah universities have 
long been involved in an examination of 
those alternate energy sources now be- 
ing popularly discussed throughout the 
country. Even without major Federal 
funding, Utah schools have engaged in 
literally hundreds of research projects 
in coal gasification, coal methanation, 
fast-reactor safety analysis, environ- 
mental impacts, chemical properties of 
petrochemicals, nuclear fusion, cancer- 
causing agents, salt tolerances in plant 
chemistry, and family and community 
impacts resulting from rapid energy-re- 
lated community expansion, to name just 
a few. 

And so for the future of energy re- 
source development, any program which 
fails to take advantage of the unique 
resources offered by the State of Utah, 
will be seriously lacking in total effec- 
tiveness. How much better to reward past 
achievements and current efforts of ex- 
isting potential by giving Utah schools a 
bigger share of the research dollar than 
to run around the country trying to 
create an equally favorable natural and 
academic climate for the kind of thing 
woot being done, and done well, in 
U 


The three major Utah universities have 
recently presented to ERDA a complete 
program for necessary short- and long- 
term research proposals. This proposed 
research program contains seven major 
elements with the focus on scientific, 


technical, and policy-related subjects 
and issues. A Utah Consortium for En- 
ergy Research would be developed to deal 
with the following areas: 
PROPOSED RESEARCH PROGRAM 

I. Exploration and Resource Characteriza- 
tion— 

1. Western Coal Characterization Labora- 
tory. 

2. Geothermal Exploration and Resources 
Characterization. 

3. Coal Geology. 

4. Oil Shale Resource Characterization. 

5. Tar Sand Resource Characterization. 

6. Uranium Resource Exploration and 
Characterization. 

7. Ground Water for Coal Development. 

I. Production, Advanced Mining Systems 
and Laboratory Studies— 

1, Fossil Fuels Mining Systems (Coal, Oil 
Shale, Tar Sands). 

2. Uranium Production Systems. 

3. Pipeline transportation from Mine Sites 
to Conversion Facilities. 

III. Fossil Fuel Processing and Character- 
ization— 

1. Fossil Fuel Conversion and Processing. 

2. Basic and Applied Catalysis Laboratory. 

3. Advanced Physical Measurements Lab- 
oratory. 
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IV. Fossil Puel Combustion— 

1, New Coal Combustion Techniques. 

2. Coal-Fired Steam Generator Laboratory. 

3. Spontaneous Combustion of Coal. 

4. Ignition and Burning of Coal Chars. 

5. Carbon Oxidation Raws and Yield En- 
hancement for In-Situ Recovery of Oil from 
Oil Shale. 

6. Dynamics and Stability of the Oxidation 
Wave in a Modified In-Situ Oil Shale Retort. 

7. Combustion of Coke from Tar Sands, 

V. Advanced Energy Systems— 

. Central Ceramic Processing Facility. 
. Energy Storage Materials. 

. Energy Conversion Materials. 

. Fossil Energy Materials. 

. Nuclear Energy Materials. 

. Solar Energy Materials, 

7. High Pressure Synthesis of Supercon- 
ducting Materials. 

8. Geothermal Heat Exchangers and Con- 
densers. 

9, Advanced Instrumentation Methods in 
Coal Refining. 

10. Conservation. 

11. Corrosion of Metal Alloys in Gaseous 
Atmosphere Associated with Fossil Fuels 
Recovery and Processing. 

VI. Environmental and Health Conse- 
quences of Energy Development— 

. Toxic Substance and Physiologic Effects. 
. Human Exposure Studies. 

. Environmental and Ecosystem Studies. 

. Aquatic Studies. 

. Atmospheric Studies. 

. Terrestrial-Atmospheric Studies. 

. Rehabilitation of Disturbed Land. 

VII. Social-Economic Problems Related fo 
Energy Development— 

1. Energy Policy Analysis Related to Moun- 
tain West. 

2. Solving Problems of Social Impacts of 
Energy Development. 

3. Solving Problems of Economic.Impacits 
of Energy Development. 

4. Improving Health Care Delivery Systems 
for Energy Impacted Areas, 

5. An Energy Law Center. 

6. Improvement of Public Understanding 
of Energy Issues. 

7. Solving Manpower Problems Resulting 
from Energy Development. 


I fully support this Utah effort. It 
represents 2 careful approach to our 
present energy research needs. It comes 
from universities with proven research 
capability and longstanding interest in 
the energy field, and it is proposed to 
take place in the most energy-unique 
region of the United States. I have full 
faith in the completion of any task given 
this group. 


THOMAS MASARYK: HERO OP 
CZECHOSLOVAKIA AND TO THE 
AMERICAN PEOPLE 


Mr. KENNEDY. Mr. President, this 
past Sunday marked the 126th anniver- 
sary of the birth of Thomas Masaryk— 
Czechoslovakia’s founding father and 
first President of the Czech Republic. 

Thomas Masaryk devoted his life to 
the cause of Czech independence. Not 
only was he a great statesman, he was 
also a great democratic leader who re- 
ceived much of his inspiration from the 
democratic heritage of the American 
people. 

During World War I—this Czech lead- 
er traveled extensively throughout the 
world to elicit support from Allied Na- 
tions on behalf of liberty and freedom for 
his people. In 1915 he founded the Czech- 
oslovakian National Council, and to- 
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gether with the support of President 
Woodrow Wilson, this council was later 
recognized as the new government of an 
independent Czechoslovakia. 

Thomas Masaryk was successful in his 
long struggle due to the widespread sup- 
port he found from the American people. 
Throughout our Nation, he was received 
as a true hero of his people and was 
instrumental in helping to formulate an 
unprecedented American policy toward 
the captive peoples of Central Europe. 

In our Bicentennial Year, we also pay 
tribute to the contributions of Czech im- 
migrants to our Nation. As pioneers, as 
farmers, as successful merchants, the 
Czech immigrant worked hard to im- 
plement and cherish the democratic prin- 
ciples of the United States which they 
themselves could not do in their own 
homeland. 

In my home State of Massachusetts, 
Rs across the Nation, Thomas Masaryk 
and the Czech experience in America 
serve as an inspiration to our people, 
and to people everywhere who treasure 
man’s greatest right—his right to be 
Tree. 

The United States is a stronger and 
wiser nation for the contributions of its 
citizens of Czech heritage. They helped 
build a great nation, and have contrib- 
uted greatly to the fiber of America’s 
spiritual wealth. 

As we celebrate our independence dur- 
ing this Bicentennial Year, we honor 
Thomas Masaryk, and the Czech people 
in the United States and in Czechoslo- 
vakia who deserve the tribute and thanks 
of a grateful nation. 


TRIBUTE TO HON. MIKE MANS- 
FIELD, MAJORITY LEADER 


Mr. NUNN. Mr. President, when I came 
to the Senate 3 years ago, MIKE MANS- 
FIELD had already served in this body for 
21 years. I soon discovered—as many be- 
fore had discovered—the one character- 
istic that has distinguished his outstand- 
ing career above all others: his unswerv- 
ing sense of fairness. It is this quality 
which has endeared MIKE MANSFIELD to 
his colleagues on both sides of the aisle. 

Mwe Mansrietp has served longer 
than all but two of his colleagues who, 
incidentally, were elected to the Senate 
with him in 1952. As each succeeding 
freshman class has come to this Cham- 
ber, his patient and wise counsel has al- 
ways been available. Our orientation to 
the intricate rules and procedures of the 
Senate has been significantly enhanced 
by the guidance of our distinguished ma- 
jority leader. 

The wisdom of the quiet Montanan has 
been a source of inspiration for both his 
colleagues in the Senate and his respect- 
ful countrymen through a very trying pe- 
riod in our Nation’s history. By the force 
of his intellect and character, MIRE 
Mansrretp has earned for himself the 
deep respect and trust of all those who 
have known and worked with him. 

It is a tribute to the integrity and 
leadership ability of MIKE MANSFIELD 
that the troubling issues and forces of 
division besetting the American Nation 
in its recent history have been debated 
reasonably and meaningfully within the 
Halls of this great Chamber, 


CONGRESSIONAL RECORD — SENATE 


In my opinion, the Nation is losing a 
great force for reason and unity with the 
retirement of Senator MANSFIELD, He has 
gained a place of honor in the annals of 
the Senate of the United States and in 
the history of American Government. 

Mr. President, I have a deep sense of 
gratitude today for the friendship and 
close association I have enjoyed with this 
gentleman. The announcement of his re- 
tirement at the end of the 94th Congress 
was received with profound regret by me 
personally and by every Senator in this 
body. 

It is my hope, however, that his years 
of retirement will continue to be produc- 
tive and satisfying, and that he and Mau- 
reen will enjoy many years of good health 
and happiness in their beloved Montana. 


NASA REORGANIZATION SAVES 
MONEY 


Mr. MOSS. Mr. President, the Na- 
tional Aeronautics and Space Adminis- 
tration expects to save almost $9 million 
in fiscal 1977 through a reorganization 
that will reduce the number of needed 
employees by more than 1,600. 

These savings will come from a study 
of its organization and operations that 
NASA made at the urging of the Com- 
mittee on Aeronautical and Space Sci- 
ences, which I have the honor of chair- 
ing. The committee suggested to Dr. 
James Fietcher, the NASA administra- 
tor, last October that— 

NASA should endeavor to use fewer people 
to run the agency, balanced by simpler pro- 
cedures and less paper, 


I am pleased that NASA responded 
promptly and efficiently. By clarifying 
and consolidating the roles and missions 
of their various research centers, NASA 
officials determined they could reduce 
their civil service employment by 500 to 
23,800 by the end of fiscal 1977. Con- 
current with the decline in civil service 
employment is a reduction of more than 
1,100 in contract personnel. 

NASA officials recently told the com- 
mittee that— 

We feel confident that we will have suffi- 
cient manpower to staff adequately our 
planned programs and to maintain a healthy 
effort In supporting research and technology. 


Mr. President, I am highly gratified 
that NASA is able to make a significant 
saving at a time when many of its 
costs—such as energy—are continuing 
to rise. I believe that other Government 
agencies, particularly the larger ones, 
could make similar savings without af- 
fecting programs if they would empha- 
size efficiency. 

I have directed the staff of the Com- 
mittee on Aeronautical and Space Sci- 
ences to continue monitoring NASA 
closely to insure that all possible econ- 
omies are made. The Agency is already 
making some substantial savings in 
other areas, and I will describe these ta 
the Senate later. 


ENERGY CONSERVATION AND 
ECONOMIC GROWTH 
Mr, KENNEDY. Mr. President, one of 
the most persistent and unfortunate 


myths associated with energy conserva- 
tion is the notion that economic growth 
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is likely to suffer through an effort to 
eliminate n energy waste. Of 
course, the reverse turns out to be true; 
namely, that a serious national program 
of energy conservation will be a major 
factor in sustaining economic recovery 
and prosperity. 

This point was developed in recent 
hearings before the Subcommittee on En- 
ergy of the Joint Economic Committee by 
Prof. Robert C. Lind of Cornell Univer- 
sity. He noted in his prepared testimony 
that: 

Energy conservation will play a major role 
in maintaining our high level of production 
and prosperity in the face of growing energy 
scarcity and rising energy costs. The role 
of conservation probably will be as important 
in meeting our energy needs as the develop- 
ment of new sources of supply. 


Professor Lind went on to observe that 
any balanced energy program must in- 
clude investments both in production to 
develop new sources of supply and in 
conservation to use the energy we have 
more efficiently. And Professor Lind 
urges that more emphasis be placed on 
promoting the more efficient use of 
energy. 

I was picased to see that the New York 
Times made the same plea in its lead 
editorial on Sunday. The Times noted 
ccrrectly that the Commerce Commit- 
tee is presently considering S. 2932, the 
Energy Conservation Act of 1976, that 
would make available $10 billion of 
Federal loan guarantees for industrial 
and commercial capital improvements 
in energy conservation. 

However, the Times neglected to point 
out that the bulk of “he capital generated 
by S. 2932 would be made available to 
residential energy users for the purpose 
of making their homes and apartments 
more energy efficient. This provision is 
especially important since encrgy con- 
servation is about the only way in the 
foreseeable future for individual energy 
users to obtain a net reduction in their 
fuel bills. 

Mr. President, I ask unanimous con- 
sent that the prepared testimony of 
Prof. Robert Lind of Cornell University 
and the New York Times editorial of 
February 29, 1976, be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

‘TESTIMONY PREPARED FOR THE SUBCOMMITTEE 
ON ENERGY OF THE JOINT Economic Com- 
MITTEE 

(By Prof. Robert C. Lind, Cornell University) 
Energy conservation will play a major role 

in maintaining our high level of production 

and prosperity in the face of growing energy 
scarcity and rising energy costs. The role of 
conservation probably will be as important 
in meeting our energy needs as the develop- 
ment of new sources of supply. Energy that 
is saved through conservation can be put te 
other uses, Therefore, conservation is a direct 
substitute for additional sources of supply. 
Whether we should invest in new supplies or 
in conservation should be determined on the 
basis of which is more cost-effective, If the 
cost per barrel of energy saved is less than 
the cost per barrel of producing additional 
energy, then we should choose conservation. 

Any balanced program will include invest- 

ments in both conservation and new sources 

of supply; however, we have in the past con- 
centrated on new technologies for producing 
energy aş opposed to conserving it through 
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more efficient use. I believe more emphasis 
should be placed on conservation. 

Conservation occurs when we substitute 
other inputs for energy in the production 
process, e.g, insulation for fuel in space 
heating and when we reduce uneconomical 
or wasteful uses of energy. However, when we 
consider energy conservation, we must keep 
clearly in mind that conservation always in- 
Volyes a cost and we must ask, do the bene- 
fits from conservation justify these costs? 
More conservation is not necessarily better. 
The ultimate in conservation would be to 
eliminate all uses of energy. The absurdity of 
this clearly illustrates that energy conserva- 
tion is not an ail-or-nothing proposition. 
The basic questions are how we should con- 
serve energy and how much we should con- 
serve and not whether we should conserve. 

These questions in turn are part of the 
larger economic issue of how to allocate efi- 
ciently our scarce resources, including our 
searce energy resources. Energy conserva- 
tion must be evaluated in terms of this larger 
perspective and not in terms of energy sav- 
ings alone. To do this we need a method for 
measuring the benefits and costs of various 
conservation options so that we can weigh 
one against the other. Such a methodology is 
developed and presented in the report, Bene- 
fit-Cost Methodology for Evaluating Energy 
Conservation Programs, prepared for the Fed- 
eral Energy Administration, Office of Con- 
servation and Environment by Science Ap- 
plications, Inc. In response to the Commit- 
tee’s request I will address some of the basic 
concepts and findings of this report in my 
prepared statement; however, I would en- 
courage you to read the report in its entirety 
for a more complete treatment of the eco- 
nomics of energy conservation. 

To conserve energy we must either invest 
in new energy saving technologies that sub- 
stitute other inputs for energy or give up 
some goods and services. In the first case 
there is a cost in terms of capital and other 
inputs that are substituted for energy; in 
the second case the cost of conservation is 
the value to consumers of the goods and 
services foregone. On the positive side there 
are savings in energy costs. 

Consider an investment in an energy con- 
serving technology, namely, a more efficient 
automobile engine. The costs will be those 
of developing and producing the new engine; 
the benefits will result from a lower cost of 
transportation for the consumer. These bene- 
fits can be divided into two parts. Suppose, 
that the new engine would be twenty percent 
more efficient. Then if an individual were to 
buy the same size car and drive it the same 
number of miles, he would save twenty per- 
cent on his gas bill and this represents a 
benefit. However, because of this technical 
breakthrough, driving an automobile is 
cheaper and he will therefore buy more auto- 
mobile transportation. This also represents 
a benefit to him. More specifically, he will 
drive somewhat more miles and buy a some- 
what bigger car. Therefore, there will not be 
a twenty percent decrease in gasoline con- 
sumed because part of the savings will go 
into more transportation. This is not neces- 
sarily a bad thing as by decreasing the cost 
of transportation we have created a benefit 
for the consumer from more transportation 
although this does lower the realized energy 
Savings. In the report we estimated the pres- 
ent value of benefits from a twenty percent 
increase in the efficiency of new automobiles 
beginning in 1980 to be 47.82 billion dollars. 
The present value of gasoline savings is only 
11.97 billion. Therefore, the value of total 
energy saved is less than one fourth of the 
total economic benefits. 

These numbers are significant for three 
reasons. First, the magnitude of the economic 
benefits from a modest increase in auto- 
mobile efficiency is large and therefore would 
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justify a significant investment in research 
and development. Second, the numbers dem- 
onstrate that the value of realized fuel sav- 
ings greatly understates the benefits from 
this conservation measure. Finally, it is clear 
that conservation technologies reduce the 
cost of goods and services that use energy 
and therefore more of these goods and serv- 
ices will be purchased. This creates a benefit 
for the consumer who otherwise would have 
to cut back on his consumption as energy 
costs rise. Energy conserving technologies al- 
low us to maintain our standard of living in 
the face of rising energy costs by offsetting 
in part their effect on the cost of the final 
product. 

If the objectives were,-on the other hand, 
to achieve greater energy savings, this could 
be accomplished by putting a tax on gasoline 
that would just offset the cost reduction pro- 
duced by the more efficient engine. This 
would leave the cost of driving unchanged 
so that consumers would not increase their 
automobile’s size nor the number of miles 
driven, This policy, however, would reduce 
the benefits to consumers by 6.6 billion dol- 
lars, but would increase the fuel savings by 
about 29.63 billion dollars. 

This tradeoff of benefits for energy savings 
is an important policy choice and the benefit- 
cost methodology described in the report al- 
lows one to pose this tradeoff in quantitative 
terms. 

The objective of reducing energy consump- 
tion alone is open to question. What we 
should seek to achieve is efficient energy use 
in the sense that we do not use energy where 
the value of its product is less than its cost 
or less than its value in some alternative 
use. One of the major reasons why we do not 
use our scarce energy resources efficiently and, 
in particular, why we underinvest in con- 
servation, is that energy is priced below its 
true social cost. Because of regulated fuel 
prices, it does not pay individuals and firms 
to conserve as much as they should from the 
point of view of efficient resource allocation. 
A policy of raising fuel prices to competitive 
levels either by deregulating prices or by 
imposing taxes on fuels that are regulated 
would stimulate efficient energy Conserva- 
tion. 

Even if energy prices represented the true 
cost of using energy, there would be a role 
for government. The support of research and 
development, the provision of information, 
and government action to remove institu- 
tional barriers to the implementation of cost- 
effective conservation measures should be 
pursued. The latter is often called com- 
mercialization in connection with new tech- 
nologies. We must remember that from the 
point of view of the individual business con- 
sidering energy conservation, it must be a 
paying proposition. If it is not a good in- 
vestment, it will not be adopted. Therefore 
we can analyze what is required to implement 
to new technologies by analyzing whether 
they are good investments from a private 
point of view and by determining if there 
are market imperfections which may im- 
pede their adoption. 

If energy prices continue to be too low to 
bring about appropriate energy conservation, 
then, in order to obtain such conservation, 
financial incentives in the form of subsidies 
will be required. While this will never pro- 
duce a solution that is as efficient as that 
produced by appropriate energy prices, it may 
produce a reasonable “second best" solution, 

To summarize, energy conservation offers 
great potential. The benefits from cost-ef- 
fective investments in energy conservation 
result from energy cost savings that allow us 
to maintain and increase our standard of liv- 
ing in the face of high energy costs. These 
benefits may substantially exceed the value 
of realized energy savings. Energy prices that 
are below the true cost of energy are a major 
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disincentive to conservation. Finally, energy 
conservation should be looked at in economic 
terms and benefits compared with the costs. 
For those options with positive net benefits, 
incentives should be structured so that they 
will be adopted by the private sector. 


[From the New York Times, Feb. 29, 1976] 
WASTING ENERGY ... 
The stress in President Ford's latest energy 
e to Congres continues to center on 
efforts to build up this country’s energy sup- 
plies, rather than on reducing demand. Yet, 
disturbing signs have emerged across the land 
of backsliding in efforts to exploit the cheap- 
est, most accessible and most immediate 
“source” of energy—the conservation of fuel 
now wasted, perhaps one-half of all the en- 
ergy consumed in American society. 

Energy waste occurs throughout the econ- 
omy, but nowhere so blatantly as in the pri- 
vate automobile. The nation’s car dealers re- 
port a surprising swing of consumers away 
from the more efficient small cars that soared 
in popularity after the oil embargo of two 
years back. Returning to favor are the be- 
hemoths that account for such a dispropor- 
tionate share of this country’s energy de- 
mand. 

Since energy that would be wasted can be- 
come available for more efficient uses, conser- 
vation should rank on the List of sources of 
supply to help balance the future energy 
budget. But since it does not require ever 
greater production (and, presumably, profits) 
for the major energy industries, the variety 
of conservation procedures and technologies 
seldom commands the extensive lobbying and 
publicity campaigns that promote other pos- 
sible energy sources. 

On the contrary, the automobile industry, 
among others, seems in no mood to counte- 
nance whatever conservation tendencies do 
appear in consumer attitudes. The gas-guz- 
zler as status symbol is once again a popular 
advertising theme, There are periodic efforts 
to argue that meaningful energy conservation 
would lower living standards or stunt the 
growth of the economy, employment or na- 
tional security. Such self-serving scare talk 
is refuted in study after study by Govern- 
ment and private sector analysts. 

The latest of these has just been published 
by the Worldwatch Institute of Washington, 
a private research organization working with 
the Federal Energy Administration. “The en- 
ergy industry and its financial backers con- 
fuse energy conservation with curtailment,” 
states the institute's senior researcher, Denis 
Hayes, former director of the Illinois State 
Energy Office. 

“Curtailment means giving up automo- 
biles; conservation means trading in a seven- 
miles-per-galion status symbol for a 40- 
miles-per-gallon commuter vehicle. Curtail- 
ment means a cold house; conservation 
means a well-insulated house with an effici- 
ent heating system. Energy conservation does 
not require the curtailment of vital services; 
it merely requires the curtailment of energy 
waste.” 


. AND CONSERVING Ir 


Conservation is not merely smaller cars, 
lower highway speeds and turning off un- 
needed lights—though such shifts in habit 
are certainly the beginning of it. Conserva- 
tion also implies a longer-range structural 
program of modernizing factories—partic- 
ularly in the energy-intensive industries like 
primary metals and paper manufacturing. 
Roger Sant, assistant F.E.A. administrator for 
conservation and environment, argues that 
a long-term national investment of $500 
billion in conservation technology would save 
twice as much energy as a comparable in- 
vestment In new supplies would produce. 

The Senate Commerce Committee is con- 
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sidering a measure to provide $10 billion in 
Federal loan guarantees and interest rate 
subsidies over the coming four years for 
industrial and commercial capital improve- 
ments designed for energy conservation. This 
is in some ways a refinement of the Admin- 
istration’s idea for an Energy Independence 
Authority. In the form advocated by Vice 
President Rockefeller, this agency would 
direct investment into increasing domestic 
production as well as reducing demand, 

Other signs of awareness of the conserva- 
tion potential are gradually appearing in 
both public and private sectors. New York's 
Metropolitan Transportation Authority has 
started pilot runs of two special subway cars 
equipped with experimental flywhee! units 
that consume one-third less energy than the 
normal cars. 

The Energy Research and Development 
Administration recently agreed to under- 
write a program in Pasadena, Calif., to de- 
sign a “total energy system” for a downtown 
redevelopment area. This would use the 
waste heat generated in producing the area's 
electricity to supply domestic hot water and 
space heating and cooling—a system already 
well-developed in Sweden. Two-thirds of the 
potential energy fed into power plants across 
this country is now thrown off as waste heat. 

Private industries are rapidly following 
up Government-sponsored pilot projects to 
burn garbage for energy, thus relieving two 
increasingly burdensome problems at the 
same time—urban waste disposal and energy 
requirements. 

The United States was recently rated low- 
est in energy conservation among the eigh- 
teen members of the International Energy 
Agency. This country wasted as much energy 
last year as two-thirds of the world’s popula- 
tion consumed. Though the Federal Govern- 
ment has a central role to play in encourag- 
ing conservation techniques and technolo- 
gies, this is one aspect of the energy crisis 
where the most important initiatives lie with 
individual business concerns, homebuilders, 


motorists and every ordinary citizen. 


RECESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until the hour of 12 
o’clock noon. 

There being no objection, the Senate 
at 10:28 a.m., recessed until 12 meridian; 
whereupon, the Senate reassembled at 12 
meridian, when called to order by the 
Presiding Officer (Mr, FORD), 


CONCLUSION OF ROUTINE 
MORNING BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


FEDERAL EMPLOYEES’ POLITICAL 
ACTIVITIES ACT OF 1975 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of the unfinished 
business, H.R. 8617, which the clerk will 
state by title. 

The legislative clerk read as follows: 

A bill (H.R, 8617) to restore to Federal 
civilian and Postal Service employees their 
rights to participate voluntarily, as private 
citizens, in the political processes of the Na- 
tion, to protect such employees from im- 
proper political solicitations, and for other 
purposes. 
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Mr. McGEE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. McGEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGEE. Mr. President, I yield to 
the Senator from Michigan. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. GRIFFIN. Mr. President, since its 
enactment over 36 years ago, the Hatch 
Act has survived largely intact despite 
repeated court challenges and several 
congressional amendments. As early as 
1947, the U.S. Supreme Court rejected a 
constitutional challenge to the Hatch Act 
in United Public Workers against Mitch- 
ell. As Mr. Justice Reed stated in the 
court opinion: 

Congress may reasonably desire to limit 
party activity of federal employees so as to 
avoid a tendency toward a one-party system. 
300 U.S. 75, 100 (1947). 


Notwithstanding the Court's decision, 
critics of the act continued to challenge 
its provisions prohibiting Federal em- 
ployees from taking an active part in po- 
litical activities. The Hatch Act was 
amended twice, in 1950 and again in 
1962, before it was brought once more 
to the Supreme Court in 1973. The Court, 
in U.S. Civil Service Commission against 
the National Association of Letter Car- 
riers, reaffirmed the Mitchell case and 
again held that the prohibitions against 
political activities by Federal employees 
were indeed constitutional. In a 6 to 3 
decision, Mr. Justice White, speaking for 
the majority, further stated that: 

A major thesis of the Hatch Act is that to 
serve this great end of Government—the 
impartial execution of the laws—it is essen- 
tial that federal employees, for example, not 
take formal positions in political parties, not 
undertake to play substantial roles in par- 
tisan political campaigns, and not run for 
office on partisan political tickets. Forbidding 
activities like these will reduce the hazards to 
fair and effective government. 413 U.S. 548. 


It was thought that the landmark 
Letter Carriers opinion of the Supreme 
Court would cool the debate over cer- 
tain political prohibitions in the act. 
However, the following year, State and 
local employees were exempted from 
most of the act’s prohibitions by an 
amendment included in the Federal 
Election Campaign Act of 1974. 

Today, only 3 years after the Letter 
Carriers decision, we have before us a 
piece of legislation which would in effect 
repeal an act which has for years with- 
stood the scrutiny of Congress and the 
Supreme Court, and which thus pro- 
moted development of a professional, 
nonpartisan civil service corps. This bill 
would strike out important provisions of 
the existing act, including section 7324 
(a) (2) which prohibits executive agency 
employees from taking “an active part 
in political management or in political 
campaigns”; and would replace such 
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provisions with specific prohibitions 
against: First, using official authority to 
affect an election or influence an indi- 
vidual’s vote or political contribution; 
second, soliciting of employee political 
contributions by the employee's superior; 
and third, soliciting political contribu- 
tions in any Federal room or building 
used in the discharge of duties. H.R. 8617 
would also establish a new board, in ad- 
dition to the Civil Service Commission, 
to adjudicate alleged violations and allow 
leave without pay and accrued annual 
leave options for Federal employees who 
are candidates for political office. 

While the prohibitions in H.R. 8617 
certainly are the minimum necessary 
protections for Federal employees from 
widespread political pressure, it is im- 
portant to note that all the other ac- 
tivities currently prohibited under the 
Hatch Act would be permitted if this bill 
were to become law. Thus, under H.R. 
8617, Federal employees could, among 
other things, run for political office, man- 
age election campaigns, solicit votes, 
participate in fund raising, and endorse 
candidates. 

The question we must ask ourselves, I 
think, is can we risk inviting a return to 
the spoils system by gutting the Hatch 
Act—which I suggest is the effect of the 
pending bill? Judging from the argu- 
ments presented by proponents of H.R. 
8617, I strongly suggest it is not worth 
the risk. 

Supporters of the bill claim, for ex- 
ample, that the Hatch Act is overbroad 
and infringes on a Federal employee's 
constitutional rights. It is argued that 
the Hatch Act is vague and out of date 
and that circumstances haye changed 
making prohibitions against private po- 
litical activities unnecessary. It is fur- 
ther claimed that the bill would require 
stronger employee protection. I would 
like to take some of these arguments and 
answer them. 

Let us take the most frequently heard 
argument first—that the act infringes 
upon a Federal employee’s political 
rights to such an extent as to render 
him a second-class citizen. As indicated 
earlier, the Supreme Court has ruled 
that there is no constitutional difficulty 
with the present Hatch Act. Nowhere in 
the Constitution does anyone find an in- 
herent right to be a Federal employee 
and to be a political activist. Unlike the 
private employee, the Federal employ- 
ee’s salary is paid for by the public with 
the expectation that he or she will be 
impartial in the execution of the law 
and of administrative programs provid- 
ing basic services to the general public. 

Indeed, the argument against the 
Hatch Act can be reversed by recogniz- 
ing the right of a Federal employee to be 
free from political coercion by his or her 
coworkers and superiors. Since the co- 
ercive power of coworkers and superiors 
is derived from the Government itself, 
the Hatch Act is not restricting Federal 
employees’ rights but actually restrain- 
ing the coercive power of the Govern- 
ment itself. 

Besides, the Hatch Act is not a bar to 
all political activity. Currently, a Fed- 
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eral employee may vote, express opinions, 
make financial contributions to a po- 
litical party, participate in nonpartisan 
activities, be a member of a political 
party, be an independent candidate in a 
nonpartisan election and in some cases 
even in a partisan election, sign petitions, 
be politically active in nonpartisan ref- 
erendum, and various other activities. 
So, Federal employees do have a con- 
siderable degree of flexibility. The pro- 
hibitions against certain other political 
activities are there not to penalize a Fed- 
eral employee but to insure that the 
integrity, efficiency, and neutrality of 
the employee and the agency he works 
for are maintained in carrying out pub- 
lic responsibilities. 

Thus, this argument of unnecessary 
infringement does not seem to justify 
removing important Hatch Act restric- 
tions on certain political activities as 
proposed under H.R. 8617. And these 
restrictions cannot be limited to political 
activities occurring during working 
hours. Political coercion does not end 
when the employee leaves his office. As 
Justice Reed stated in the Mitchell de- 
cision: 

The influence of political activity by gov- 
ernment employees, if evil In its effects on 
the service, the employees, or people dealing 
with them, is hardly less so because the ac- 
tivity takes place after hours. Mitchell, supra 
at 95. 


As far as arguments that the act is 
vague as to what activities are prohibited, 
I would cite Mr. Justice White in the 
Letter Carriers opinion in which he 
stated: 

They (the prohibitions) are set out in 


terms that the ordimary person exercising 
ordinary common sense can sufficiently un- 
derstand and comply with, without sacrifice 
to the public interest. 


The prohibited activities are specified 
in regulations promulgated by the Civil 
Service Commission. The Commission 
has also established a procedure so that 
an individual may address any questions 
about the meaning of the law to the Com- 
mission for clarification. 

In response to the argument that the 
law is out of date, my question is, has 
human nature changed so much in 36 
years that there is no longer any need 
to protect against a politicization of the 
civil service? A brief look at recent 
scandals and the low public opinion of 
political figures should answer that ques- 
tion, 

As for the argument that times have 
changed and Federal cmployees are pro- 
fessional people less subject to oldtime 
political coercion, I point to the Survey 
Research Center's figures indicating that 
at least 1.5 percent of all Federal em- 
ployees were asked to contribute money 
to political campaigns by their superiors, 
and 1.2 percent were requested to par- 
ticipate in prohibited political activities. 
If this number of violations are occurring 
While the Hatch Act is in effect, think 
how many more violations will occur if 
the less restrictive H.R. 8617 is passed. I 
agree that times have changed, but since 
1939 the number of employees has tripled 
and the budget is 34 times larger. Chang- 
ing circumstances indicate that we need 
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the Hatch Act even more now than in 
the past. 

Finally, I cannot agree that HR. 8617 
would actually provide stronger employee 
protection by its specific prohibitions, the 
creation of a new board to adjudicate 
claims, and additional criminal penalties. 
How does the act prevent such a subtle 
act as indirect coercion. H.R. 8617 would 
not prevent a friend of a superior from 
soliciting political contributions from the 
superior’s employees. Each employee 
would contribute out of fear that his 
superior might overlook his promotion 
upon learning of the employee’s refusal 
to contribute. 

How does the act deal with a situation 
where an employee campaigned against 
æ candidate for public office who later 
becomes that employee’s new boss? Is it 
not likely that the employee will have a 
difficult time working with his new boss? 

In short, I do not find the arguments 
in favor of replacing the Hatch Act with 
H.R. 8617 provisions convincing. A weak- 
ening of the Hatch Act may appear to 
be an open invitation to widespread 
abuse. Furthermore, there has not been 
a large-scale movement on the part of 
Federal employees to weaken the act. In 
a recent poll conducted by the National 
Federation of Federal Employees, 89 per- 
cent of its members wanted to continue 
the act as it is. Mail from my Michigan 
constituents also overwhelmingly dis- 
approves of H.R. 8617. 

But, whether or not a widespread 
politicizing of federal employees occurs 
under H.R. 8617, it is important that it 
not even appear that partisan considera- 
tions enter into Federal administrative 
decisionmaking. There must be no hint 
of a conflict of interest if we are to main- 
tain efficient and fair governmental ad- 
ministration. As Mr. Justice White so 
aptly stated in the Mitchell decision: 

It is not only important that the Govern- 
ment, and its employees in fact avoid prac- 
ticing political justice, but it is also critical 
that they appear to the public to be avolding 
it, If confidence in the system of representa- 
tive Government is not to be eroded to a 
disastrous extent. 


There are other troublesome issues 
raised by H.R. 8617, such as the propriety 
of allowing a Federal employee seeking 
political office to remain connected with 
the government through allowances for 
collecting accrued annual leave and leave 
without pay. There is also a constitu- 
tional separation of powers question 
when an executive agency such as the 
Civil Service Commission must submit 
proposed implementing regulations to 
Congress for approval. 

It seems rather ironic that we are now 
debating a bill that would allow and even 
encourage Federal employees to become 
political activists and possibly political 
officeholders when not so long ago many 
Senators questioned the propriety of 
nominating a gentleman with a political 
background to a politically sensitive in- 
telligence post. Nor was it so long ago 
that the Senate Select Committee on 
Presidential Campaign Activities—the 
Senate Watergate Committee—in their 
final 1974 report recommended that the 
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Hatch Act be extended to include all Jus- 
tice Department officials. 

It is time that the Senate face up to 
the political realities of the situation and 
recognize the dangers inherent in emas- 
culating the Hatch Act. Although there 
may be areas under current law that 
perhaps need clarification, H.R. 8617 is 
not the proper means to that end. 

I, therefore, urge my colleagues to 
oppose this bill. 

Mr. President, it is my strong view 
that the Hatch Act is basic and impor- 
tant and ought to be kept intact. I hope 
very much that in its wisdom the Senate 
will not pass the pending bill which 
would weaken and gut the Hatch Act. 

I think, at a time when there is, unfor- 
tunately, a lot of cynicism and distrust 
of Government and the institutions that 
make up the Government, certainly this 
would not be the time—if there ever 
were a time—to repeal the Hatch Act 
and to turn the Federal Civil Service 
over to the spoils system. 

The people of this country, it seems 
to me, want to have their faith in gov- 
ernmental institutions restored, not fur- 
ther diminished. The passage of this 
kind of legislation, to me, would be 
moving a long way in the wrong direc- 
tion. I hope it will be defeated. 

I thank the chairman for yielding the 
time. 

Mr. BAKER. Mr. President, I oppose 
this legislation to revise the Hatch Act 
and permit Federal civilian and Postal 
Service employees to actively participate 
in partisan political campaigns and 
other activities. 

In my view, the Hatch Act was dsawn 
to protect both Federal employees and 
the public, and proposals to alter Hatch 
Act restrictions should be examined with 
an eye toward their effect upon both of 
these groups. 

No one argues that, in 1939, when the 
Hatch Act was enacted, it was badiy 
needed to prevent abuse of the civil serv- 
ice merit system and to protect public 
employees from pressures for political 
favors and contributions. It was recog- 
nized at that time that public employees 
were in a unique position: As adminis- 
trators of laws affecting all citizens their 
impartiality was essential to the effec- 
tiveness of Federal programs and to the 
public’s perception of the Federal serv- 
ice as a nonpartisan, nonpolitical entity. 
Moreover, Federal employees were prime 
targets for those who would seek to 
politicize the Federal service and insure 
that programs were administered in a 
manner which would promote certain 
political goals. 

Since 1939, the Federal Government 
has increased vastly in size and strength. 
The fact that there are more civilian 
employees now than ever before and 
that Federal programs affect more 
Americans directly and indirectly than 
at any time in our history argues strong- 
ly, in my view, for continued protection 
of Federal employees and the public from 
political influences rather than a lessen- 
ing of that protection. 

Supporters of the bill contend that: 
First, Federal employees are denied their 
first amendment freedoms and relegated 
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to second-class citizenship by the Hatch 
Act; and second, H.R. 8617 provides ade- 
quite protection from coercion by those 
who would enlist the involuntary aid of 
employees for political. purposes. 

The Hatch Act does not prohibit Fed- 
eral employees from exercising a whole 
range of options relating to political ac- 
tivity. They may register and vote, freely 
express political opinions, join political 
parties and participate in political ral- 
lies and fund-raising activities. They 
may not, however, take an active part in 
political campaigns; and this provision of 
the law has been upheld by the Supreme 
Court as constitutional and consistent 
with the public benefit inherent in fair 
and impartial administration of Federal 
laws. As» stated so well by my col- 
leagues—Senators Fong and BELLMON— 
in their minority views filed with the re- 
port on this bill— 

The act merely recognizes that... one 
has no inherent right under the Constitution 
to be a Federal employee and a political acti- 
vist at the same time. 


Moreover, it seems clear that many, 
perhaps a majority, of Federal employees 
would prefer no change in current Hatch 
Act restrictions. My own mail has run 
heavily in opposition to this measure, 
and I understand that polls taken by 
other Members of Congress whose dis- 
tricts contain a heavy percentage of Fed- 
eral employees have shown that a great 
majority favored retention of the Hatch 
Act. 

In addition, I am not persuaded that 
the prohibitions included in the bill 
against solicitation of employees by those 
with supervisory authority over them will 
adequately protect employees themselves 
from coercion. Surely all of us realize 
that subtle political pressures are diffi- 
cult, if not impossible, to demonstrate 
and prove. Recent years have shown that 
existing law has been violated more than 
once. How much greater will be the po- 
tential for violation when current prohi- 
bitions against active participation in 
political campaigns are removed. I won- 
der how an employee passed over for 
promotion would undertake proving that 
his failure to support the election of a 
candidate whose campaign his supervisor 
was responsible for his having been re- 
fused the job. 

In the wake of Watergate and the 
revelations associated therewith, one of 
the most important tasks of the Congress 
and the executive branch is to rebuild 
and restore public confidence in Govern- 
ment. I do not believe that we can com- 
bat examples of use of Federal funds for 
political purposes by lessening existing 
protection against political activities by 
Federal employees. On the contrary, I 
believe that enactment of this legisla- 
tion would result in an erosion of public 
confidence, an increase in cynicism on 
the part of Americans as they view the 
Federal service and a weakening of the 
merit system on which Federal employ- 
ment is based. I urge my colleagues to 
oppose the bill. 

Mr. McGEE. Mr. President, we want to 
bring up an amendment that the Senator 
trom Hawaii has, 

Mr. President, I wish to say one or two 
things today and I prefer not to make it 
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too long because of the questionable re- 
ceptivity of the empty desks that are 
around the chamber. These are very wise 
desks in the history of the Senate. They 
have accumulated a collection of knowl- 
edge. But it takes a little longer than 
would be possible to serve here in order 
to get the point across. 

Mr. President, for the Recorp, I would 
like to mention a couple of things. 

We have heard a great deal of polls 
being taken about what Federal em- 
ployees think about the pending measure. 
I have noted in checking various Federal 
employee groups around the country, 
and particularly in some close by, that 
there has been a common misrepresenta- 
tion or a mistake made in the way the 
question has often been posed. 

I was amazed at the number of Fed- 
eral employees who said to me, “Why 
are you trying to repeal the Hatch Act? 
We oppose the repeal of the Hatch Act.” 

That is where the gamesmanship has 
come into play among certain groups 
around the country, leaving the impres- 
sion that somebody back here in Wash- 
ington is trying to wipe out the Hatch 
Act. 

I want to say again in unvarnished 
terms, the purpose of this legislation is 
to upgrade the Hatch Act. The Hatch 
Act was one of the wisest and most ven- 
erable of the legislative changes made in 
the processes of public service. We be- 
lieve it is important to keep it intact. 

But I have to remind those who may 
read this Recorp, Mr. President, that the 
abuses of the Hatch Act very rarely 
started at the bottom and worked their 
way up to the top. The abuses that were 
envisaged by the Hatch Act were those 
that started at the top, often at the 
White House level, and went down 
through pressures, arm twisting, threats 
and firings. The Hatch Act was aimed at 
protecting the public employee from that 
kind of pressure. It was to try to pro- 
tect his position in public service from 
unauthorized, illegal, or covert efforts to 
abridge his own freedom of choice. 

The suggestion is made to us from time 
to time that the Civil Service Commis- 
sion has the responsibility for interpret- 
ing law and what it means and what kind 
of a case the law applies to. 

We have several thousand opinions 
from the Civil Service Commission; some 
of them fall in very uneven ways. There 
is the case of a Federal employee who was 
pentalized because his wife worked for 
the candidacy for President of a contro- 
versial public figure. I mentioned the case 
of another employee who was hailed be- 
fore the Commission because he had is- 
sued an obscene statement about one of 
the political parties at a cocktail party, 
not on the job. I must say that in our 
political system probably one of the 
healthiest forms of therapy and release 
is the ability to criticize a political group 
with whatever language you choose. 

Given the fact that the Commission 
has a difficult, fine line to draw in many 
cases, the purpose of this legislation is 
to catch up with lessons of our time in 
order to make sure what the intent of 
the Hatch Act in fact is; 

The intent should never be to inhibit 
participation in a relevant, political way 
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of any Federal employee as long as he 
confines himself to the rules on the job. 
That is, he cannot use his job as a means 
for purveying his political wishes or ac- 
tivities in behalf of a candidate. At the 
present time, the Hatch Act is inter- 
preted as prohibiting a Federal employee 
from contending for some levels of pub- 
lic service through the election route. 

There are variables here. Variables 
making it more permissible for him to 
run for the board of commissioners or 
the school board, or even the State leg- 
islature. But there seems to be a general 
prohibition against running for Federal 
office. 

Mr. President, this bill simply would 
preserve for all Federal employees the 
unaltered right of citizenship with only 
the caveat attached that it not interfere 
with his job; that it not take place on 
the premises where he is employed, and 
that he himself would not be free to in- 
vade other Federal premises for the pur- 
poses of furthering his own political 
ambitions. 

That is as it should be. 

It further provides that, if he chooses 
to run for Federal office, he should take 
a leave of absence from the job, the same 
kind of leave of absence that many peo- 
ple take at the present time. They dis- 
associate themselves from the job so they 
might run as a citizen of the United 
States. But they have the right to return 
the job without penalties if unsuccess- 

ul. 

However, there is no option left open 
that in the event of success the job will 
be left open for an indefinite period of 
time. That would be unfair. It simply 
means that he must separate on leave 
without pay for the duration of his can- 
didacy for whatever the office. 

That is really what this bill is all 
about. It not only pursues the original 
intent of the Hatch Act but it enhances 
it. The intent is to make sure that we 
prohibit meddling from the top, pressure 
from above, and the assertion of author- 
ity by a superior over one of his own 
employees. Those are the matters that 
are indeed sharpened and tightened, as 
they should be. 

We have the Hatch Act operating now 
but not without abuses to its intent. 
Those abuses have occurred from the top 
down, not from the bottom up. There- 
fore, it seems to me that it misses the 
point when critics of this proposal con- 
tinue to warn-us that we are going to 
have all Kinds of trouble coming from the 
lower echelons up through the service. 

There is no record of that, Mr. Presi- 
dent. In fact, in the legislative history a 
few years ago, in the wisdom of Congress, 
we separated a lot of public employees 
from that implication of the Hatch Act: 
that is, State and local employees: We 
have yet to receive a case in this in- 
stance of any significance where there 
were abuses at the bottom. 

Thus, the purpose, of the bill is to re- 
store the Hatch Act to its original intent 
without hobbling the broadest citizenship 
rights and responsibilities of those who 
are covered by the Hatch Act. It is spelled 
out very clearly, 


If we can only eradicate this hogwash 
about repealing the Hatch Act, I believe 
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we will then be getting down to the sum 
and substance of the measures included 
in this bill. 

Mr. President, it was said here in the 
Senate late yesterday afternoon that pas- 
sage of the pending bill to amend the 
Hatch Act would be a step backward, not 
just to 1939 and 1940 when the Hatch 
Act as we know it was enacted, but to 
1907—the year Civil Service Rule I. was 
promulgated. But is that so? I think that 
passage of H.R. 8617 would at long-last 
improve and refine the Hatch Act. To 
those of us who favor and support this 
legislation it is a step forward, in conson- 
ance with the Nation’s steady movement 
toward expanding civil liberties and an 
expanded and involved electorate. 

The Hatch Act, in all its vagueness, 
represents a departure from the Ameri- 
can march toward greater participation 
in the electoral processes by which we 
choose our leaders and ultimately decide 
our future as a people. And it is a vague 
law indeed, incorporating as it does, 
“those acts of political management or 
political campaigning which were pro- 
hibited on the part of employees in the 
competitive service before July 19, 1940, 
by determinations of the Civil Service 
Commission under the rules prescribed 
by the President.” 

Mr. President, there are about 3,000 
such determinations and a Federal em- 
ployee is bound by all of them. I will 
grant that the Civil Service Commission 
has boiled these down into a list of “do’s” 
and a list of “dont's,” but that does not 
change the law nor the chilling effect 
such broad statutory language has upon 
the people who are subject to it and to 
the severe penalties required to be im- 
posed on those found to have violated the 
law. And the penalties are severe. He is 
removed from his job unless the Civil 
Service Commission finds unanimously 
that the violation does not warrant re- 
moval, in which case the penalty is 30 
days’ suspension without pay. 

By contrast, the bill before us is a gem 
of specificity and reasonableness. It says 
an employee may engage, voluntarily as 
a private citizen, in partisan political ac- 
tivity so long as he adheres to the specific 
limits spelled out in the bill, And it pro- 
vides an impartial and independent 
Board with the authority to fit the penal- 
ty to the crime, so to speak. 

The Supreme Court has, and quite re- 
cently, held in the case of the U.S. Civil 
Service Commission against the National 
Association of Letter Carriers that the 
Hatch Act is a constitutional enactment. 
We supporters of H.R. 8617 certainly do 
not quibble with that judgment, which 
does not mean that the Hatch Act as it 
stands is untouchable by the Legislature. 
Indeed there was a dissenting opinion on 
that case in which three Justices held 
that “it is of no concern of Government 
what an employee does in his spare time, 
whether religion, recreation, social work, 
or politics is his hobby—umless what he 
does impairs efficiency or other facets of 
the merits of his job.” 

This bill did not spring full-blown 
from the committee after 2 days of hear- 
ings. Indeed, the committee has been 
concerned with the Hatch Act for some 
time and might well have reported legis- 
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lation at an earlier date, save for the 
course of the litigation that led to the 
Supreme Court's decision in June of 1973. 
Hearings were held on legislation of sim- 
ilar purpose in the 92d Congress and 
back then, in 1972, the Civil Service Com- 
mission assured us it was working on 
proposed legislation that would address 
the need for change in the Hatch Act. 
The trouble is, of course, that time and 
events press on but the executive branch 
does not always do so. We still have not 
received those recommendations, de- 
scribed as work in progress back in 1972, 
and it now is 1976. à 

The vagueness of the Hatch Act was 
rcognized and commented upon by The 
Commission on Political Activity of Gov- 
ernment Personnel in its 1968 report. It 
reported: 

- .. there are every-increasing difficulties 
confronting public employees in ascertaining 
what the statutory restrictions mean under 
the Hatch Act, and in knowing what inter- 
pretation has been given to the act by the 
Civil Service Commission In rulings which 
often are not published or readily available 
in usable form. 


Everyone, it seems, can cite that Com- 
mission. I did so in my remarks yester- 
day, when I noted that the Commission 
had commented in its report upon the 
dramatic changes, not only in the Ameri- 
can political system, since 1939, but also 
in the civil service itself. It is more so- 
phisticated, more technological, more 
merit and performance directed, and less 
susceptible to traditional patronage 
schemes—patronage schemes we have 
seen of late. 

And, Mr. President, the Hatch Act 
did not deter those cloaked with execu- 
tive power from hatching such a scheme. 
My point is that abuses of this nature 
do not flow from the activity of private 
citizens acting voluntarily, by their own 
lights, on their own free time. Abuses of 
the merit system flow fram the top down. 
Abuses of the political system, virtually 
all evidence tells us, descend in the same 
manner. 

What we need is to promote involve- 
ment in the political processes of citizens 
in all walks of life, not discourage it. 

We are told that civil servants do not 
want changes in the Hatch Act. Of some, 
that undoubtedly is true. Of others, it 
most certainly is not. I do not believe the 
Senate of the United States should peg 
its decision upon postcard polis con- 
ducted by Members of Congress within 
their districts. Indeed there is evidence 
of disagreement among such polls. I do 
not believe the Senate of the United 
States should base its actions on a more 
statistically-sound but dated and some- 
what ambiguous poll now 8. years out 
of date. 

When the report of the Commission 
on Political Activity of Government Per- 
sonnel was issued in 1968, State and local 
employees engaged in work funded in 
whole or in part by Federal funds were 
also hatched to the same extent that 
Federal workers still are. Today they are 
not. The Congress in its wisdom, as a 
provision of the Federal Election Cam- 
paign Act Amendments of 1974, sub- 
stantially um-Hatched those State and 
local employees. I haye not heard of a 
scandal yet. 
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So, Mr. President, the Congress has 
moved, a step at a time. The next step 
is to accord to Federal employees es- 
sentially the same rights that other 
Americans enjoy to participate in the 
political decisionmaking process to the 
extent they wish to. 

This issue of individual rights has been 
turned, by some, into an anti-labor is- 
sue. The threat they see is that unions 
composed of Federal workers will some- 
how gain more “clout” that will enable 
them to get a “stranglehold” on our 
Government. 

That their members “will “be free to 
take an active part in political affairs 
is unarguable. But that is the right of all 
Americans, is it not? 

That unions or associations or clubs 
composed of employees of the Federal 
Government will be free to take a posi- 
tion on public issues and work toward 
the realization of their freely arrived at 
goals is also true. But what is wrong 
with that? 

So long as the Senate stands, with the 
House across the way and with the 
White House to the west and the Court 
to the east of us, I do not think we need 
fear that Federal employees will get a 
stranglehold on this Government. They 
might have a voice, just as every other 
group of Americans can have. But if 
anyone thinks the Federal employee 
speaks with one voice, he is sadly mis- 
taken. If the various polls cited here 
yesterday demonstrate anything, they 
demonstrate that. 

In 1939, when the Hatch Act was 
amended, without public hearings on the 
bill in either House, incidentally, and 
without substantive debate. in the Sen- 
ate, only about one-third of the Federal 
work force of 950,000 was under the 
merit. system. Today the Federal work 
force, as we all know too well, is con- 
siderably greater, and two-thirds of it 
is under the merit system. That system 
is a good one. It can use strengthening, 
yes, but the professionalism of that work 
force and of the Civil Service Commis- 
sion itself in administering the system 
these people labor in is such that it in- 
sures much greater protection for the 
employee than existed in the days of the 
depression when the abuses that gave 
rise to the Hatch Act arose. And those 
abuses did not by-and-large involye the 
career civil service, but rather the vari- 
ous programs created outside the com- 
petitive service to address the economic 
conditions of that time. 

H.R. 8517 frees the Civil Service Com- 
mission to focus its energies on the task 
of educating employees and seeking out 
both potential and real violations of the 
law. It goes far to protect the employee 
against coercion, be it blunt. or subtle, 
whether from a supervisor or a force 
outside the civil service. 

The Senate has been told that this 
act, permitting employees to take part 
voluntarily and on their own free time 
will have a corrosive effect on them. In 
other words, politics is a corrosive busi- 
ness. It may well be that many people 
believe that is so, which is unfortunate. 
All 100 Members of this Senate are poli- 
ticians. All 100 Members of this Senate 
presumably believe that politics is at 
the very base of our decisionmak- 
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ing process. If politics has become 
a dirty word among some people, it should 
be our responsibility to uplift it. Nearly 
3 million Americans out there are alien- 
ated from their right to fully participate 
and assist in the uplifting of politics. 
They are people who have passed the 
tests of the merit system. They measure 
up. They will not corrode our political 
system. They can bring to it much polish 
to help shine the image, if that is their 
choice. 

Mr. President, many things have 
changed since 1939. The Works Progress 
Administration, in which the abuses 
which gave rise to the Hatch Act cen- 
tered, is long gone. The stringent re- 
strictions on the rights of the vastly- 
increased Federal work force, however, 
remain as a holdover from those by-gone 
days. Those rights should be restored and 
the emphasis placed upon curbing abuses, 
which is where H.R. 8617 puts the em- 
phasis. It is said we are repealing or 
“emasculating” the Hatch Act. It is true 
this bill would work some significant 
changes in the Hatch Act, up-dating it 
to conform with the realities of 1976, 
not 1939. Those changes are fully justi- 
fied, for it is a serious business to curb 
the rights of any citizen. 

Mr. President, we are now prepared 
to turn to a series of amendments that 
are being proposed by Members of this 
body. It is appropriate that the ranking 
minority member of the committee, the 
distinguished Senator from Hawaii (Mr, 
Fone) start that process. We have no 
agreement as to time. We have no limita- 
tions of that sort. We are considering the 
amendments at this stage on their sub- 
stance. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Chair 
will advise the Senator that floor amend- 
ments are not in order until the com- 
mittee amendments have been disposed 
of unless it is an amendment to a com- 
mittee amendment. 

Mr. McGEE. May I make a parliamen- 
tary inquiry? 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. McGEE. Those are technical 
amendments. It does fot violate the pro- 
cedures to address the question of the 
pending amendment. We will have it 
formally laid before the Senate as soon as 
that little bookkeeping matter is taken 
care of. 

The PRESIDING OFFICER, The 
Senator is correct. The Senator could ask 
unanimous consent that the committee 
amendments—— 

Mr. McGEE. I ask unanimous consent 
that we may proceed in the discussion 
of a pending amendment under those 
ground rules. 

Mr. FONG. I have no objection. 

The PRESIDING OFFICER. That does 
not require unanimous consent. The 
Chair would suggest that the committee 
amendments could be agreed to en bloc 
and that the bill as so amended be treated 
as original text. 

Mr. McGEE. Then IL- ask unanimous 
consent, that we turn now to the amend- 
ment of the Senator from Hawaii as the 
pending business. 

CxXxXTI——-383—Part 5 
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The PRESIDING OFFICER. Once the 
committee amendments are disposed of 
we can turn to his amendment, 

Mr. McGEE. I am asking unanimous 
consent that before the committee 
amendments are disposed of, because 
they are being grouped and prepared for 
submission, that we allow Senator Fone 
to proceed, with the understanding that 
we simply want to avoid any delay that 
would otherwise ensue. 

The PRESIDING OFFICER. Does the 

Seyator refer to the reported committee 
amendments? 
-c Mr. McGEE. If the Parliamentarian 
will advise the Senator from Wyoming: 
We have agreed that the Senator from 
Hawaii should proceed next. Any way you 
want it phrased, framed, or submitted, 
so that we are in order, I ask unanimous 
consent that that be agreed to. 

The PRESIDING OFFICER. Without 
objection, the Senator from Hawaii may 
offer an amendment at this time. 

Mr. FONG. Mr. President, the distin- 
guished chairman of the committee says 
that there has been widespread talk that 
we are repealing the Hatch Act by the 
present legislation. Although the legisla- 
tion which is before us at this time does 
not repeal the Hatch Act in toto, in sub- 
stance it knocks out the most substantive 
part of the present Hatch Act. In sub- 
stance, it knocks out the very heart of the 
act. 

I am referring to sections 7323 and 
7324 of the United States Code. Section 
7323 provides as follows: 

§ 7323. Political contributions; prohibition. 

An employee in an Executive agency (ex~ 
cept one appointed by the President, by and 
with the adyice and consent of the Senate) 
may not request or receive from, or give to, 
an emloyee, a Member of Congress, or an 
officer of a uniformed service a thing of 
value for political purposes. An employee who 
violates this section shall be removed from 
the service. 


The pending legislation does away with 
that provision, so that any Member of 
Congress could receive and could solicit 
contributions from Federal employees; a 
Federal employee could solicit from an- 
other Federal employee and receive from 
the other employee 2 contribution; and 
the only prohibition is that a superior 
could not solicit or receive a political con- 
tribution from à subordinate or at the 
place of employment. 

This legislation also deletes from the 
present Hatch Act another very substan- 
tive provision, which I believe is the most 
substantive provision in the Hatch Act: 
$7324. Influencing elections; taking part in 

political campaigns; prohibitions; 
exceptions. 

(a) An employee in an Executive agency or 
an individual employed by the government 
of the District of Columbia may not— 

(1) use his official authority or influence 
for the purpose of interfering with or af- 
fecting the result of an election; 


That is basically retained in the pend- 
ing bill; but this second part of section 
7324 is entirely wiped out by the legisla- 
tion before us: 

(2) take an active part in political man- 
agement or in political campaigns. 

For the purpose of this subsection, the 
phrase “an active part in political manage- 
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ment or in political campaigns” means those 
acts of political management or political 
campaigning which were prohibited on the 
part of employees in the competitive service 
before July 19, 1940, by determinations of the 
Civil Service Commission under the rules 
prescribed by the President. 


This rule has been in effect since 1907, 
when President Teddy Roosevelt de- 
clared by executive order that there 
should be no active campaigning or par- 
tisan management by Federal employees. 
This is really the heart of the Hatch Act. 
This provision, which deals with the pro- 
hibition on political management or en- 
gaging in political campaigns, is the 
heart of the Hatch Act and includes the 
prohibition against soliciting or the re- 
ceiving of a political contribution. When 
the distinguished chairman of this cóm- 
mittee said that we are not repealing the 
Hatch Act, technically he is correct, but 
substantively he is not, because we are 
really gutting the Hatch Act, emasculat- 
ing it as we know it today. 

Mr. President, yesterday the distin- 
guished Senator from Alaska (Mr. 
Srevens) made a statement on the floor 
of the Senate, speaking for the legisla- 
tion, in which he said, as recorded in 
the ‘CONGRESSIONAL REcoRD on page 
5822: 

Under current law, a Federal employee ts 
in violation of the Hatch Act by having a 
partisan candidate’s bumper sticker on his/ 
her auto, or a candidate’s sign in his yard, 
even though that sticker or sign may have 
been placed there by the Federal employee's 
spouse or family member, The Hatch Act, in 
fact, not only restricts the Federal employee 
from participating in political activities, but 
in reality it actually prohibits the Federal 
employee's family from certain political in- 
volvement as well. 


This is the statement made yesterday 
by the distinguished Senator from Alas- 
ka. Mr. President, that statement is not 
correct. I called and asked the Civil 
Service Commission to look at that state- 
ment and give me a reply, and this is the 
reply I received this morning from the 
Civil Service Commission. I read it for 
inclusion in the RECORD: 

Senator Stevens was misinformed in some 
of his remarks on Tuesday. He stated it is in 
violation of the Hatch Act for Federal Em- 
ployees to have bumper stickers on their cars 
or a candidate's sign fn their yards, even if 
placed there by @ spouse or family member. 
He stated that the Hatch Act in reality pro- 
hibits an employee’s family from certain po- 
litical involvement as well. 

This la simply wrong. The Commission's 
regulations specifically allow employees to 
“display a political picture, sticker, bade or 
button.” (5 Code of Federal Regulations 
733.111 (a) (3)). Small yard sings and window 
posters are in basically the same category of 
permitted activity. Further the Hatch Act 
applies only to employees, not to;an em- 
ployee’s spouse or to other family members 
who are not themselves also employees. 


So you see, Mr. President, a member 
of a Federal employee’s family can do 
anything. Nothing in the Hatch Act pro- 
hibits that member of an employee's 
family from campaigning actively or be- 
coming & campaign manager, or becom- 
ing a candidate for office. Even the Fed- 
eral employee himself could carry a 
badge. He could display a sticker saying 
“I am for Senator so and so.” That is 
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permissible. So the statement made by 
the distinguished Senator from Alaska 
yesterday is wrong, and I wish to correct 
the record. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield? 

Mr. FONG. I am very happy to yield 
to the distinguished Senator from Vir- 
ginia. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I appreciate the Senator’s yield- 
ing. 

Recalling back a few years ago, the 
question came up before the Civil Serv- 
ice Commission, and as I recall, when 
they were thinking of the spouse doing 
things not permitted the employee under 
the act, the Commission said that if the 
spouse were acting as agent for the em- 
ployee, then it would be prohibited, if, in 
effect, the spouse were acting at the em- 
ployee’s command. If we are talking 
about a male employee, I do not know 
how one can make his wife do something 
that she does not want to do. We think 
of husband and wife as being independ- 
ent and doing things that they either 
want to do or do not want to do. I do not 
know how one would prove that the act of 
a spouse was really the act of an em- 
ployee. 

Mr. FONG. Unless the spouse will 
testify as such, but one cannot get any 
spouse to testify as such. 

Mr. WILLIAM L. SCOTT. I doubt that. 
There also might be a question of rules 
of evidence involved. 

But I recall when I was a classified 
employee, and I was one for more than 
26 years. I expect I was such an employee 
about as long as any other Member of 
Congress. I was working under the Clas- 
sified Civil Service. While an attorney 
with the Department of Justice, my wife 
was active in politics, although I was not 
active, as I was covered by the Hatch 
Act and by the existing provisions of 
law. 

So, I agree with the statement made 
by the distinguished Senator from Ha- 
waii and certainly with the Commis- 
sion’s view. I think this is done all the 
time and done openly and knowingly, 
and the Commission is aware that other 
members of families can participate and 
the act applies to the employee only. 

Mr. FONG, Just to the employee. 

Mr, WILLIAM L. SCOTT. I appreciate 
the Senator bringing this matter up and 
yielding to me briefly. 

Mr. FONG. Mr. President, I thank the 
distinguished Senator. 

I shall go further and show what the 
permitted activities are under the Hatch 
Act at present. 

A Federal employee is now permitted 
a wide range of activities, mainly: 

First, register and vote in any elec- 
tion; 

Second, express his opinion as an in- 
dividual privately and publicly on politi- 
eal subjects and candidates; 

Third, display a political picture, 
sticker, badge, or button: 

Fourth, make a financial contribution 
to a political party or organization; 

Fifth, participate in the nonpartisan 
activities of a civic, community, social, 
labor, or professional organization, or of 
a similar organization; 
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Sixth, be a member of a political party 
or other political organization and par- 
ticipate in its activities to the extent 
consistent with law; 

Seventh, attend a political convention, 
rally, fund-raising function, or other 
political gathering; 

Eighth, sign a political petition as an 
individual; 

Ninth, take an active part, as an in- 
dependent candidate, or in support of an 
independent candidate, in a nonpartisan 
election. 

In specified municipalities, having high 
concentrations of Federal employees, as 
in the home State of the distinguished 
Senator from Virginia, or in Maryland— 
and there are 4 places in Maryland, 11 
in Virginia, and 13 in other States— 
employees may be independent candi- 
dates for and serve in elective office and 
as independents and may take an active 
part in political management and cam- 
paigns in connection with partisan elec- 
tions for local offices of the municipality 
or political subdivision. 

Tenth, be politically active in connec- 
tion with a question which is not specifi- 
cally identified with a political party, 
such as a constitutional amendment, ref- 
erendum, and so forth; 

Eleventh, serve as an election judge 
or clerk, or in a similar position to per- 
form nonpartisan duties; 

Twelfth, otherwise participate fully in 
public affairs, except as prohibited by 
law, in a manner which does not ma- 
terially compromise the efficiency or in- 
tegrity of an employee or the neutrality, 
efficiency, or integrity of the agency. 

So, one can say, Mr. President, there 
are many, many things that a Federal 
employee can do and is permitted to do 
under the current Hatch Act. 

The only few things that he cannot do 
are that he cannot actively compaign or 
be a campaign manager for political of- 
fice and he cannot solicit or receive a po- 
litical contribution for a political candi- 
date. 

AMENDMENT NO. 1276 

Mr. FONG. Mr. President, at this time 
I call up my amendment No. 1276. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The legislative clerk read as follows: 


The Senator from Hawail (Mr. Fonc) pro- 
poses an amendment numbered 1276. 


Mr. FONG. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 3, line 19, strike out “and”, 

On page 4, line 2, immediately after the 
semicolon, insert “and”, 

On page 4, strike out lines 3 through 6, 
and insert in lieu thereof the following: 

“(D) includes the provision of personal 
services for the purpose of influencing the 
nomination for election, or election, of any 
individual to elective office or for the purpose 
of otherwise influencing the results of any 
election;”. 

On page 4, line 7, strike ont 
sert in lieu thereof “(4)”, 

On page 4, line 10, strike out 
insert in lieu thereof “(5)”. 

On page 6, strike out lines 4 and 5, and 
insert in Meu thereof the following: 


“(5)” and m- 


“(6)” and 
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“(3) knowingly give or hand over to or 
Solicit, accept, or receive, or be in any man- 
ner concerned with soliciting, accepting, or 
receiving from another employee, a political 
contribution;”. 

On page 6, strike out lines 8 through 13 
and insert in lieu thereof the following: 
“receiving, a political contribution in any 
room or building occupied in the discharge 
of official duties by—”, 

On page 6, line 14, strike out “(i)” 
insert in lieu thereof “(A)”. 

On page 6, line 19, strike out 
insert in lieu thereof "(B)", 


Mr. FONG, Mr. President, this amend- 
ment, No, 1276, seeks to accomplish two 
objectives: 

First, this amendment includes within 
the definition of “political contribution” 
the “provision of personal services for 
the purposes of influencing the nomina- 
tion for election, or election of any in- 
dividual to elective office or for the pur- 
pose of otherwise influencing the results 
of any election.” 

“Personal services” could mean such 
political activities as ringing doorbells 
and handing out literature. With this 
definition of “personal services,” solicita- 
tion of more than financial contributions 
would be prohibited. And why not, when 
such personal seryices are often more 
valuable than financial contributions. 
My amendment would protect employees 
from being pressured into providing this 
type of service, as well as from being 
pressured into providing financial con- 
tributions, 

Under the Federal election laws, a per- 
son is allowed to contribute up to $1,000 
to a candidate. But what about a person 
who contributes his labor to a campaign 
valued at many thousands of dollars? 

Since H.R. 8617 would place restraints 
on the contribution of money, I believe 
it is only right and fair to place re- 
straints on the contribution of personal 
service intended to affect the outcome of 
any political election. This is partic- 
ularly so in the case of Federal em- 
ployees because of their public identity 
as a part of the Government, particularly 
so in a superior-subordinate relation- 
ship. Should a superior be allowed to 
solicit his subordinate to go and ring 
doorbells, pass out literature, or speak 
up for his candidate? This amendment 
says no, 

Second, the amendment also prohibits 
employees—regardless of their superior- 
subordinate relationship—not only from 
giving a political contribution to another 
employee but also from asking for or 
receiving such a contribution from 
another employee. My amendment is 
intended to reduce the incidence and 
temptation of both giving and receiving 
political contributions under coercion, 
subtle or otherwise. 

It eliminates the superior-subordinate 
relationship and prohibits the receiving 
and giving of contributions between all 
employees. 

There are many ways an aggressive 
employee can exert subtle political in- 
fluence on his fellow workers even 
though he may not be a superior of 
those employees. It is not enough to ban 
soliciting by superiors; as H.R. 8617 pro- 
poses; the prohibition must extend to 
all employees since, through stibtle and 
not so subtle means, it is possible for 


and 


“(i)” and 
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nonsuperiors to apply coercion on other 
employees, who would have no protec- 
tion unless an amendment such as I am 
proposing is adopted. 

Take the hypothetical situation which 
Carl Goodman, General Counsel of the 
Civil Service Commission, presented at 
the Senate committee hearing on H.R. 
8617: 

A “superior” is known to be actively cam- 
paigning for candidate “X”. One of his or her 
subordinates, who is generally known to be 
personally close to the superior, or who is 
known to be the superior's “right-hand man”, 
but is not superior to other employees within 
the definition set forth in the bill, ap- 
proaches other employees in front of the 
building, or in the parking lot or at their 
individual residences, and solicits contribu- 
tions for candidate “X”. Those employees 580 
solicited must decide if it is expedient for 
them to either contribute or decline to con- 
tribute, being aware of the possibility that 
the superior may learn whether or not 8 con- 
tribution was made. They would also be 
aware that it would be extremely difficult, 
if not for all practical purposes impossible, 
to prove that any particular employee is pro- 
moted, or passed over for promotion, because 
he or she made a political contribution or 
failed to make a political contribution. There 
is no evidence to indicate that the superior 
instructed or even suggested to the sub- 
ordinate that contributions should be so- 
Heited. Even if that had occurred, it is un- 
likely that such evidence could be obtained, 
since the subordinate would not be in viola- 
tion by soliciting and would have no reason 
to implicate the superior. 

Under the Hatch Act today, such a situa- 
tion cannot arise since the superior cannot 
be actively campaigning or even if he could, 
his “right-hand man” could not be engaged 
in solicitation or other political management. 

Such a case as I have just illustrated could 
not be successfully prosecuted under H.R. 
8617. 


Another illustration of subtle coercion 
was cited by Mr. Goodman: 

An employee is aware of a vacancy which 
would be a promotion for him. He also is 
aware that the person who will make the 
selection is actively supporting a particular 
candidate. Add to that the fact that another 
employee who will be in competition for the 
vacancy is also working actively on behalf of 
the same candidate. 

Our first employee must now make a deci- 
sion with respect to his own activity. Can he 
really afford not to also campaign for that 
candidate? Or can he afford to exercise his 
“right” of choice by actively campaigning for 
the opposition? 

What fs at play here is internal ccerclon— 
the employee is caught between the prover- 
bial rock and the hard place. 

Today he need not be concerned about 
making this no-win choice—he is hatched; 
he is protected. 


Still another 
offered: 

How about the employee engaged In polit- 
ical management who suddenly finds that the 
opposition candidate is his boss; or worse yet 
that the candidate he just successfully helped 
defeat now is boss and is responsible for his 
promotions, work assignments, leave, etc.? 

Are all political activists of such pure heart 
that they can and will completely overlook 
the fact that subordinates deprived them of 
elective offices they worked so hard to obtain? 


Those who oppose the present Hatch 
Act argue that the act restricts the politi- 
cal freedom of Federal employees and 
thereby infringes on their first amend- 
ment rights. But as John Bolton points 


illustration can be 
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out in his recent study, “The Hatch 
Act—A Civil Libertarian Defense,” there 
are other important first amendment val- 
ues which support the present restraints 
on the political activities of Federal em- 
ployees. These fall into two broad cate- 
gories: First, Government workers have 
a right to be free from political coercion, 
not only from their superiors but from 
their coworkers as well. My amendment 
is designed to protect the first amend- 
ment rights of the Federal employee to be 
free from political coercion or influence 
of his fellow employees, regardless of 
superior-subordinate relationship. 

John Bolton, in discussing first amend- 
ment rights, says, further, that the first 
amendment rights of the general public 
are at stake here, too, for the public’s 
willingness to speak or associate may be 
chilled if it believes that its political ac- 
tivity, or lack of political activity, will 
make a difference in the way it is treated 
by a politically active bureaucracy. 

FEDERAL WORKERS NOT “SECOND-CLASS 
CITIZENS” 

In discussing first amendment rights, 
proponents of H.R. 8617 have advanced 
the specious claim that the Hatch Act re- 
duces Federal employees to the status of 
“second-class citizens,” depriving them 
of their first amendment rights of free 
speech and free association. But Mr. 
President, what about the first amend- 
ment rights of the Federal employee to be 
left alone from the infiuence of his fel- 
low employees? 

The right to participate in political 
activities is not, and never has been, 
absolute. In U.S. Civil Service Commis- 
sion against National Association of 
Letter Carriers, the Supreme Court re- 
cently sustained the constitutionality of 
that provision in title 5, United States 
Code, which prohibits Federal employees 
from taking an active part in political 
management or in political campaigns, 
the very provision H.R. 8617 would 
repeal. 

The Court held that: 

A major thesis of the Hatch Act is that 
to serve this great end of government—the 
impartial execution of the laws—it is essen- 
tial that Federal employees not, for example, 
take formal positions in political parties, not 
undertake to play substantial roles in par- 
tisan political campaigns and not run for 
office on partisan political tickets. Forbidding 
activities like these will reduce the hazards 
to fair and effective government. 

There is another consideration in this 
judgment: It is not only important that the 
government and its employees in fact avoid 
practicing political justice, but it is also 
critical that they appear to the public to be 
avoiding it, if confidence in the system of 
representative government is not. to be 
eroded to a disastrous extent. 


The Supreme Court has repeatedly 
held that the interests of society musi 
be balanced against the interests of the 
individual. In this case, it is reasonable, 
and the lesson of history shows it is 
necessary, to curtail the political activi- 
ties of Federal employees in the interests 
of society and also in the interests of the 
employees. Federal employees know this. 
Impartial administration of the law 
without regard to personal convictions 
or political affiliations is required for a 
fair and efficient Government. 
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Even if intensive involvement in poli- 
tics does not taint an employee’s ad- 
ministration of the law—an unlikely sit- 
uation—it would certainly taint the pub- 
lie’s perception of Government affairs. 
More than a few citizens, one suspects, 
would be less willing to comply volun- 
tarily with Internal Revenue Service reg- 
ulations, were the Regional Director of 
the Revenue Service also the manager 
of a Governor’s campaign. 

Moreover, the interests of the vast 
majority of Federal employees, those 
with no burning desire to become in- 
volved in partisan affairs, seem to require 
that restraints be placed upon the am- 
bitions of their more politically inclined 
coworkers. 

POLITICAL RIGHTS OF FEDERAL EMPLOYEES 


Nor are the first amendment rights of 
Federal employees seriously impaired. 
While there are prohibited activities un- 
der the Hatch Act, there are at least as 
many permissible activities. An employee 
may register and vote in any election; 
express his opinion privately and pub- 
licly on political subjects and candidates; 
display a political picture, sticker, badge, 
or button; participate in the nonpartisan 
activities of a civic, community, social, 
labor, or professional organization; be a 
member of a political party and partici- 
pate in its activities to the extent consist- 
ent with the law; attend a political con- 
vention, rally, fundraising function, or 
other political gathering: sign a petition 
as an individual; be politically active in 
connection with a question not specifi- 
cally identified with a political party, 
such as a constitutional amendment, ref- 
erendum, approval of a municipal ordi- 
nance or any other question or issue of 
a similar character; and servé as an elec- 
tion judge or clerk, or in a similar posi- 
tion to perform nonpartisan duties as 
prescribed by State or local law. 

In addition, the Civil Service Commis- 
sion has determined that in certain mu- 
nicipalities in Maryland and Virginia 
in the vicinity of the District of Colum- 
bia, or in a municipality in which the 
majority of voters are employed by the 
Government of the United States, it is in 
the domestic interest of employees for 
them to participate in local elections. 
In these designated municipalities, an 
employee is permitted to run in a parti- 
san election if he runs as an independent 
candidate. 

Employees who reside in areas which 
do not qualify under the criteria cited 
above, may also run for public office and 
engage in political activity, but only in 
a nonpartisan election. 

Nathan Wolkomir, rresident of the 
National Federation of Federal Em- 
Ployees, has capsuled the issue very 
clearly when he said: 

Claims that the Hatch Act makes “second- 
class citizens” of Federal employees is just 
so much eyewash. Federal employees are not 
denied reasonable and appropriate partici- 
pation in the political process. Oddly, many 
of those who moan most loudly about this 
moth-eaten cliche fail to exercise the basic 
and most elementary action of a citizen, 
namely, to register and vote. 


Robert E. Hampton, Chairman of the 
U.S. Civil Service Commission, testified 
before the Senate Post Office and Civil 
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Service Committee that a record number 
of people in recent years have expressed 
interest in Federal employment and most 
of them were well aware of the Hatch 
Act restrictions on their political activity 
if they accepted a Federal job. Evidently, 
these individuals don’t think the Hatch 
Act makes them second-class citizens, 
Chairman Hampton said, and the polit- 
ical restrictions are not a deterrent to 
their seeking Federal employment. 

Lastly, let us remember this all-impor- 
tant fact about the Hatch Act: It prop- 
erly recognizes that one cannot adminis- 
ter the law impartially while advocating 
partisan reform. 

On the one hand, the Hatch Act does 
not deny a citizen his right to manage a 
political campaign or to run for political 
office. But let that citizen stay out of 
Federal employment. 

On the other hand, the Hatch Act does 
not deny the qualified citizen the privi- 
lege of a secure, well-paying post in the 
civil service. But let that citizen stay out 
of partisan politics. In short, the message 
of the Hatch Act is this: One has no 
inherent right under the Constitution 
to be a Federal employee and a politician 
at the same time, To put it in colloquial 
language: you cannot have it both ways; 
you cannot have your cake and eat it, too. 

Let us remember, Mr. President, that 
the Hatch Act was enacted by Congress 
36 years ago as an answer to widespread 
scandals and abuses, such as the solici- 
tation of Government workers for polit- 
ical contributions and the hiring and fir- 
ing of workers on the basis of political 
affiliations. 

My amendment goes to the heart of 
this problem. By prohibiting one em- 
ployee from soliciting another and from 
being solicited by another, we will have 
done what the present Hatch Act was 
designed to do. 

Congresss passed the Hatch Act in 
1939, at a time of extensive corruption 
in the Federal workforce. Under the New 
Deal, the Works Progres Administra- 
tion—WPA—funded wholly or par- 
tially over 3 million public works jobs in 
areas of high unemployment. Public in- 
dignation grew over reports of wide- 
spread financial solicitation by Demo- 
cratic Party officials from WPA workers 
as a condition of continued WPA em- 
ployment, salary advancement, and fa- 
vorable job assignment. 

As a result of these allegations of po- 
litical corruption and accepting such 
contributions, the Senate created a spe- 
cial investigating committee headed by 
Senator Morris Sheppard of Texas. The 
Sheppard committee’s report of Janu- 
ary 3, 1939, contained numerous docu- 
mented cases of political coercion that 
occurred in 10 States. These examples 
of coercion dealt with the soliciting and 
the receiving of financial contributions 
from WPA workers, which my amend- 
ment hopes to cure. 

Committee investigators obtained affi- 
davits from WPA workers which showed 
extensive solicitation of financial con- 
tributions from WPA workers by WPA 
supervisors closely associated with local 
political organizations which, in turn, 
were affliated with the National Demo- 
cratic Party. 

Continued employment on WPA proj- 
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ects, as well as promotions and favorable 
work assignments, were often contingent 
upon direct financial contributions to 
local party organizations or the pur- 
chase of tickets to various fundraising 
functions. 

In Kentucky, for example, the com- 
mittee found that $70,000 had been raised 
for the Governor’s campaign from State 
employees whose salaries had been 
partly or wholly derived from funds paid 
by the U.S. Treasury, and that $24,000 
had been raised for a Senator’s campaign 
from WPA employees and from other 
State employees receiving Federal 
money. 

The committee found particular abuses 
by administrative personnel ir the WPA 
in Kentucky; specifically, they had made 
a systematic canvass of certified WPA 
workers, that workers had been hired 
and fired on the basis of political affilia- 
tion, and that WPA workers had been 
solicited for political contributions. 


Based on these findings, the Sheppard 
committee recommended that Congress 
pass legislation to prohibit the political 
coercion and political contributions of 
all Federal employees. The spectacular 
evidence of patronage politics prompted 
Congress to respond quickly, and the 
Hatch Act was enacted in the same 
year. 


Now, 36 years after the enactment of 
the Hatch Act, after a very thorough in- 
vestigation by the Sheppard committee 
of political coercion, political financial 
solicitation, and receiving of contribu- 
tions, proponents of H.R. 8617 seek to 
repeal the time-tested provisions of the 
Hatch Act which have protected Fed- 
eral employees for so long and so well. 

I implore my colleagues not to forget 
the sordid political past which prompted 
an earlier Congress to enact the 1939 law 
and to strike down the current effort to 
permit all-out partisan politics at the 
Federal level and open the way for a re- 
turn to the “spoils system” of the past. 

This is not the time to open the flood- 
gates to all-out politicking by Federal 
employees. I call attention to a letter 
from an outstanding organization, the 
National Civil Service League, to the 
chairman of the Senate Post Office and 
Civil Service Committee dated December 
8, 1975. I would like to read excerpts from 
the letter, which begins by stating the 
National Civil Service League opposes 
H.R. 8617 and other similar legislation as 
follows: 

These bills, which would virtually repeal 
the Hatch Act, are, in our opinion, inimical 
to merit employment and apt to lead to a 
rebirth of the "spoils system” against which 
the League has fought for more than 90 years. 
Without the Hatch Act or comparable limita- 
tions on employees’ political activities, our 
traditional civil service system, and with it 
the impartial and efficient transaction of the 
public’s business, would be seriously Jeopard- 
ized. At best, there would be constant tension 
and suspicion between politically active em- 
ployees and their co-workers, by all indica- 
tions a majority, whose primary concern is 
that their careers continue to be dependent 
on performance rather than political al- 
legiance. At worst, the fears of political coer- 
cion and intimidation voiced by many federal 
employees would be realized. 


The league goes on further and says: 
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Although it is true that H.R. 8617 con- 
tains provisions designed to prevent coer- 
cion, the League feels that they are inade- 
quate to combat the kind of subtle and in- 
direct intimidation which would be most 
likely to occur. Some will argue, too, that in 
the absence of the Hatch Act’s restrictions, 
employee organizations will protect their 
members. This may be a remedy for some 
workers, though the capacity and will of 
employee groups to perform this task re- 
mains to be seen. Moreover, this provides no 
solace for mostly unorganized Government 
executives—precisely the group which was 
most sorely pressed during the Watergate- 
related assault on the merit system, 


I urge my colleagues to give careful 
consideration to the views of the Na- 
tional Civil Service League, which has 
been the watchdog of the merit system 
since 1883 when it was responsible for 
the passage of the original Pendleton 
Civil Service Act. With its long history in 
behalf of merit employment, the Na- 
tional Civil Service League has ample 
reason to fear the rebirth of the “spoils 
system” through the enactment of H.R. 
8617. I fully share that concern and 
commend the league for its strong oppo- 
sition to the bill before the Senate. 

Amendment No. 1276, which is the 
amendment we are now considering, is a 
step toward keeping partisan politics out 
of the civil service merit system. It 
would prohibit the receiving and giv- 
ing of political contributions between all 
employees—not only between the “su- 
perior” or supervisor and the employees 
below him. This would minimize the op- 
portunities for political pressures and 
coercion among all Federal personnel. 

As pointed out earlier, my amend- 
ment would have the other objective of 
protecting employees from being pres- 
sured into providing not only financial 
contributions but, just as important, 
from being pressured into providing non- 
monetary “personal services.” These 
“personal services” include such political 
activities as ringing doorbells and hand- 
ing out literature. 

We in Congress are debating Hatch 
Act legislation at a very sensitive period 
in our Nation’s history. As we are all 
aware, most of the American public take 
a critical and cynical view of the oper- 
ation of our Government, particularly 
at the Federal level. Their disenchant- 
ment with the conduct of the Govern- 
ment is reflected in the public’s low es- 
teem as reported in public opinion polls. 

If the word “politics” was a dirty word 
before, I am afraid it is regarded even 
more so today, in the wake of the Water- 
gate experience and the many other po- 
litical scandals since then. We should, 
therefore, be very much aware of the 
skeptical, hostile attitude of Americans 
generally toward any efforts to open up 
partisan politics to nearly 3 million Fed- 
eral employees. 

Since its enactment, the Hatch Act 
has served our Nation well. It has kept 
our Federal Civil Service system im- 
partial, independent, and relatively free 
from partisan politics. It has assured 
the American people that their Govern- 
ment is operated by civil servants pro- 
tected by the Hatch Act so they can 
render fair, nonpartisan, efficient public 
service. 

My amendment would help prevent 
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the scuttling of the Hatch Act and pro- 
vide the protection the Federal employees 
want and should have. Therefore, I urge 
its approval. 

The PRESIDING OFFICER. Who seeks 
recognition? : 

Mr. FONG. I suggest the absence of a 
quorum, Mr. President. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McGEE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGEE. Mr. President, in accord 
with a colloquy with the Parliamentarian 
just before we started the discussion of 
Senator Fona’s amendment No. 1276, I 
now ask unanimous consent that the 
committee amendments be agreed to en 
bloc and, as agreed, be considered as 
original text for the purposes of amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. FONG, I have no objection. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendments en bloc. 

The committee amendments were 
agreed to, as follows: 

On page 5, beginning with line 8, insert 
the following: 

“(b) Nothing in this section authorizes the 
use by any employee of any information com- 
ing to him in the course of his employment 
or official duties for any purpose where other- 
wise prohibited by law. 

On page 5, at the beginning of line 13, 
strike “ “(b)” and insert “ “(c)”; 


On page 6, in line 22, strike “duty, etc.;". 


and insert “duty;"; 

One page 8, beginning in line 17, strike 
out: “occurs, The preceding sentence shall 
not apply to the extent an employee is other- 
wise on leave.” 

And insert in lieu thereof: “occurs, unless 
the employee is otherwise on leave.” 

On page 9, in line 9, strike “foregoing”; 

On page 10, in line 11, strike “year,” ” and 
insert “year”; 

On page 13, beginning in line 8, strike “a 
notice by certified mail, return receipt re- 
quested” and insert “a written notice by 
certified mail"; 

On page 14, in line 17, strike “duly”; 

On page 14, in line 20, strike “duly filed,” 
and insert “filed within the time allowed,”; 

On page 18, in line 11, strike “Board. 
Thereupon the Board shall certify”, and in- 
sert “Board which shall then certify"; 

On page 25, under “Subchapter ITI—Politi- 
cal Activities, Sec. 7325.", strike “duty, etc.;” 
and insert “duty;". 


Mr. McGEE. It is my understanding, 
Mr. President—and I propound this to 
the Parliamentarian—that the Fong 
amendment is now officially in order and 
that we may proceed under that order 
and seek to secure enough bodies for 
the yeas and nays. 

The PRESIDING OFFICER 
GLENN) . The Senator is correct. 

Mr. MCGEE, I will have just about a 
minute of comment on the Senator's 
amendment, and then we would be pre- 
pared to have another qucrum call to 
permit the rounding up of the troops 
in order to get the yeas and nays so that 


(Mr, 
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we might proceed to vote on the Fong 
amendment, 

In behalf of the—does the Presiding 
Officer have a declaration he wants to 
make? He appeared to have something 
imminent. 

The PRESIDING OFFICER. I am 
sorry, I did not understand the question. 

Mr. McGEE. I saw the Parliamentarian 
directing marching orders, and I thought 
maybe there was something I had in- 
truded upon that we could not live with- 
out from the occupant of the Chair. 

{Laughter.] 

The PRESIDING OFFICER. Not at all. 
I had asked the Parliamentarian if we 
were under time limits, which we are 
not, 

Mr. McGEE. I see. 

I want to say to the occupant of the 
Chair, the distinguished Senator from 
Ohio, that he had some eloquent remarks 
in one of our Sunday newspapers on nu- 
clear proliferation that I wanted to 
commend him for and which I took the 
liberty of caliing to the attention of peo- 
ple across the country so they might 
share the wisdom that was contained 
therein. 

The PRESIDING OFFICER. I thank 
the distinguished Senator from Wyoming. 

Mr. McGEE. The Chair is not entitled 
to make a speech, so he can say nice 
things about me the next time he gets the 
floor. [Laughter.] 

My objections, in behalf of the major- 
ity of the committee, reflect the fact that 
the Fong amendment was considered by 
the committee and it was voted down 6 
to 2. As I recall—and I reserve the right 
to adjust that by one number, I was un- 
certain about one member who was ab- 
sent that day but, as I recall, it was about 
6 to 2. 

Mr. FONG. Why not make it 7 to 2. 

Mr. McGEE. 7 to 2. I will accept that 
amendment from my colleague, In any 
case I did not want it to appear that the 
committee had not given due considera- 
tion to the proposal. 

Now, the legitimate question for us to 
consider is, why did the committee decide 
to reject the Fong amendment when it 
was first considered? 

I think the simplest explanation is that 
the Fong amendment appears to gut the 
pending legislation. It goes to the very 
heart of the matter. What it says is that 
Federal employees cannot voluntarily in- 
volve themselves in any meaningful way 
with political campaigns or political is- 
sues. It would bar an employee who might 
be a candidate for an office from receiv- 
ing assistance or contributions from his 
supporters who also worked for the Fed- 
eral Government. 

The bill simply says that these things 
cannot happen on the premises of the 
employer but must be voluntary and oc- 
cur in one’s own neighborhood, or wher- 
ever he wishes to traffic with those ideas, 
as a private citizen, so long as he does 
not take the employer’s time or use the 
employer's location for those purposes. 

Thus, to read the Senator’s amend- 
ment to its ultimate meaning is to see a 
provision that would specifically deny 
the first amendment rights that all cit- 
izens are very jealous’ to preserve. 
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The Senator’s amendment does have 
some of the restraints that are already 
in the measure that we are now consid- 
ering. For example, prohibiting solicita- 
tion by superiors of those beneath them 
for political purposes. That is one of the 
grievances that exists under the present 
system. 

The bill makes such solicitation not 
only illegal, but makes the penalties for 
breaking that proviso in the pending 
measure very severe. 

For those reasons, on behalf of the ma- 
jority of the committee that voted 7-2 
against the Fong amendment, I would 
have to oppose the amendment here to- 
day. 

Mr. FONG. Mr. President, the com- 
mittee is composed of nine Members, six 
Democrats and three Republicans, One 
Republican decided to go with the Dem- 
ocrats, and that is why it was 7-2. 

Mr. McGEE. Would the Senator agree 
that it would be equally fair to conclude 
that since the committee is split between 
Democrats and Republicans 2 to 1—6 to 
3 is the same as 2 to 1 is—therefore, it 
would be fair to conclude that his own 
party is split by the same ratio on this 
matter, which is 2 to 1? 

Mr. FONG. Two to one; yes. 

Mr. McGEE. I thank the Senator. 

Mr. FONG. Mr. President, there is 
no reason why we should not prohibit 
the solicitation or the giving of a con- 
tribution by one employee to the other 
when we have in this legislation which 
is before us on this floor, reported by the 
committee, a provision that the superior- 
subordinate relationship is such that the 
subordinate could not give a contribu- 
tion to the superior and the superior 
could not solicit a contribution from the 
subordinate. 

If that is so, by what stretch of the 
imagination do we say in this bill that 
it is all right for an employee who is not 
a superior to solicit another employee 
who is not a subordinate? 

Here we have a relationship in which 
we can get down to cases. A situation in 
which we may have a superior, say Su- 
perior S. He is for Candidate X and his 
subordinate is Employee A. Employee A 
sees that Superior S is for Candidate X, 
and he knows that Superior S is the man 
who is going to decide whether he will be 
promoted, whether he will have a good 
job assignment; he will be a man who 
will say what his subordinate shall do. 

So what does he do? What does he do 
as a logical human being? Is he going 
to fight his superior? 

No, he does not. He goes out knowing 
what his superior wants. He goes out and 
solicits his fellow employees for political 
contributions because his fellow employ- 
ees under this legislation can be solicited 
by him because he is not a superior to 
them. 

Suppose we have another employee. 
Employee B, and we have Employee A 
doing this, trying to get on the good side 
of his superior, Superior S, by doing what 
his Superior S wants him to do? 

What is this other employee, Employee 
B going to do, seeing that Employee A 
is soliciting contributions, so that Em- 
ployee A will be favored by his superior? 
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Employee B, if he has any sense at all, 
will say, “Well, I have to do the same.” 

So it forces Employee B to do the same 
or suffer the consequences. 

We know that Superior S need not ask 
Employee A to do that for him, to solicit 
Employee B, or Employee C, but know- 
ing the circumstances, we have that kind 
of a situation. 

This is the type of situation I am try- 
ing to get away from, in which pressure 
is brought upon the employee, whether 
the employee be his equal, his peer, to 
do things that he does not want to do. 

My amendment will go to the heart 
of this so that an employee cannot solicit 
another employee. 

My amendment also goes to the extent 
of saying that a political contribution 
also includes the ringing of doorbells and 
other “personal services.” A superior in 
this legislation cannot tell a subordinate 
to do those things. But again, in a situa- 
tion like that, Employee A knows what 
Superior S wants him to do. So he has 
been easily inveigled to go out and ring 
doorbelis and pass literature just because 
he wants to get into the good graces of 
Superior S. 

This is what I am trying to do, to keep 
them from using this kind of subtle po- 
litical pressure on their employees. I ask 
that this amendment be approved. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER (Mr. 
GLENN). Is there a sufficient second? 

There is not a sufficient second. 

Mr. FONG. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GARN. Mr. President, in approv- 
ing Mr. Fonc’s amendments the Senate 
will go a long way in preserving the im- 
partiality of our Federal work force. This 
work force, because of its very nature, 
should be impartial. It should not, in 
any way, be involved in the partisan 
political processes of our country. Our 
citizens, who are already submerged in 
Government regulations and paperwork, 
should not also be prevailed upon by a 
Government work force motivated by 
partisan politics. Without this amend- 
ment, the bureaucracy would be nothing 
less than a huge political machine, serv- 
ing the needs and wishes of the party 
in power. It is very real that these em- 
ployees would feel it necessary to keep 
those in power, in power, and those out, 
out. 

Mr. President, let us discuss the cen- 
tral issue of this amendment, and the 
bill itself. What we are seeing here, by 
revising the Hatch Act, is nothing less 
than a power grab by the big unions to 
turn the Federal employees into a giant 
political machine. As one union leader 
put it, “If we can get this Hatch Act * * * 
bill into law, we can really get moving.” 
Get moving where? 
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It is only too obvious where. Into the 
political process with such force that the 
Federal bureaucracy would be forever 
filled with political debts and deals mak- 
ing the impartiality of government a 
farce. 

The Washington Star editorialized: 

Opening the federal service to partisan 
politics is almost sure to give union leaders 
more muscle. The Hatch Act tends to inhibit 
union activity by federal employees ... It 
is no coincidence that the AFL-CIO, to which 
the biggest of the federal employee unions 
belong, is pushing strongly to remove the 
Hatch Act restrictions. George Meany and 
Company would love to be able to enlist or 
pressure the giant federal service into the 
AFL-CIO’s political causes. The possibility 
would exist that union leaders, rather than 
elected officials and top career employees, 
would be calling the shots in the federal 
service. 


Robert Hampton, Chairman of the 
Civil Service Commission, in testimony 
before the House Subcommitte on Em- 
ployee Political Rights and Intergovern- 
mental programs, said: 

And what of the employee caught In the 
switches because he believes administrations 
may change and is uncertain whether the 
promotion action will occur prior to election 
day in November or after inauguration day 
in January? Can we safely say that even the 
most enlightened administrator, faced with 
last-minute promotion decisions before leay- 
ing office, will not consider the partisan po- 
litical activities of the employee which either 
sought to keep him in Washington or as- 
sisted in sending him home? History tells us 
we cannot. 


Mr. Hampton goes on to say: 

If the opportunity to assert partisan po- 
litical influence or power is avaliable, it will 
be exercised. This seems to be the one void 
that someone is always willing to fill. 

(it is) ... very plain that whatever po- 
Htical activity is permitted to federal em- 
ployees will quickly become that which is 
required of them. 


Very simply, what Mr. Hampton is 
saying is that where now there is no 
pressure, by lifting the restrictions, pres- 
sure could not only be exerted, but it 
would become a permanent part of the 
Federal employees’ job. The choice of 
whether to work or not to work for a 
candidate or cause would not be based 
solely upon the individual’s belief, but in 
the opportunities for promotion that lay 
ahead. So instead of performing for the 
public good, he would be performing in 
accordance with the political desires of 
his superior or union steward. 

Now, I am sure, Mr. President, that 
proponents of this bill are downplaying 
the fears that my colleagues and I are 
raising today. The supporters of this bill 
are saying that we are exaggerating fears 
of pressure and reprisal that will result 
should this bill be enacted. Let us ask 
the thousands of Federal workers now in 
the civil service who responded to nu- 
merous surveys agreeing that pressure, 
coercion, or other subtle forms of influ- 
ence by their superiors and union officials 
would take place if the Hatch Act restric- 
tions were lifted. 

Overwhelmingly, these Federal em- 
ployees rejected any revision of the Hatch 
Act. Is not it the duty of the national 
legislator to, as accurately as possible, 
reflect the views of our voters into sound 
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public policy? If those people directly 
involved in the civil service, from its 
Chairman down through the ranks, op- 
pose tampering with the Hatch Act, then 
why act contrary to their desires? 

Mr. President, the amendments to the 
bill which I am favoring would prevent 
corruption, political debts, and seamy 
deals in the bureaucracy. 

The clear vision and bright light of 
impartiality in the Federal service must 
not be dimmed. 

The amendments offered by Mr. Fons 
are responsible and clear visioned. 

I strongly urge their adoption. 

In conclusion, the administration has 
indicated that, unless these amendments 
are included in the final bill passed by 
this body, this piece of legislation will be 
vetoed. 

Mr. FONG. Mr. President, I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The question is cn agreeing to Mr. 
Fong's amendment No. 1276. The yeas 
and nays are ordered, and the clerk will 
call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK) , the Senator from Texas 
(Mr. Bentsen), the Senator from New 
Hampshire (Mr. Durxin), the Senator 
from Mississippi (Mr. EASTLAND), the 
Senator from Hawaii (Mr. INOUYE), the 
Senator from Washington (Mr. JACK- 
son), and the Senator from California 
(Mr. TUNNEY) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. Jackson), and the Senator from 
New Hampshire (Mr. Durxtx) would 
each vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from North Dakota (Mr. Younc? 
is necessarily absent. 

The result was announced—yeas 38, 
nays 54, as follows: 

[Rolcall Vote No. 55 Leg.] 


Ailen 
Baker 
Bartlett 
Beall 


Hruska 
Laxait 
Long 
Mathias 
McClellan 
McClure 
Nelson 
Packwood 
NAYS—54 


Hart, Philip A. 
Hartke 
Hatfield 
Buckley Hathaway 
Burdick Hollings 
Byrd, Robert C. Huddleston 
Cannon Humphrey 
Case Javits 

Chiles Johnston 
Church Kennedy 
Clark Leahy 
Cranston Magnuson 
Culver Mansfield 
Eagleton McGee Stone 
McGovern Symington 
McIntyre Tait 
Metcalf Weicker 
Mondale Wihams 


yrd, 

Harry F., Jr. 
Curtis 
Dole 
Domenici 
Fannin 
Fong 


Thurmond 
Tower 


Bayh 
Biden 
Brooke 


Montoya 
Morgan 
Moss 
Muskie 
Nunn 
Pastore 
Pell 
Randolph 
Schweiker 
Sparkman 
Stennis 
Stevens 
Stevenson 
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NOT VOTING—8 
Eastland Tunney 
Inouye Young 
Jackson 

So Mr. Fona’s amendment (No. 1276) 
was rejected. 

Mr. McGEE, Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 

Mr. McGEE. Mr. President, I ask 
unanimous consent that Pam Weller, of 
Senator Srone’s staff, be granted floor 
privileges for the duration of the consid- 
eration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGEE. Mr. President, I announce 
for the benefit of Senators present that 
we are proceeding immediately to a sec- 
ond amendment proposed by our dis- 
tinguished colleague from Hawaii that 
splits off a portion of the amendment 
we just voted on. We shall discuss that 
in a moment, and there will not be any 
protracted delay. 

Mr. FONG. There will not be any pro- 
tracted delay. 

Mr, HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. MCGEE. I will, indeed. Before we 
commence, I wish to make sure Mem- 
bers understand what is about to hap- 
pen. There will be a rolicall vote on the 
second Fong amendment, and it will not 
be very many minutes away. 

Mr. FONG. It should not be more than 
15 minutes. 

Mr. McGEE. Why does the Senator 
not ask for the yeas and nays while we 
have Senators present? 

Mr. FONG. Mr. President, I ask unan- 
imous consent that before I bring up my 
second amendment, I be permitted to ask 
for the yeas and nays. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FONG. Mr. President, I ask for the 
yeas and nays on my second amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MCGEE. Mr. President, I ask unan- 
imous consent to yield to the distin- 
guished Senator from Minnesota. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, will 
the Senator yield for a unanimous-con- 
sent request? 

Mr. McGEE. I am glad to yield to our 
colleague. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Mickey Barnett 
of my staff be granted floor privileges 
for the remainder of the discussion on 
this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming has the floor. 

Mr. McGEE. Yes. Our agreement re- 
garding the procedure here is that the 
pending business will now be the sec- 


Abourezk 
Bentsen 
Durkin 
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ond amendment by the Senator from 
Hawaii, and I assume that he will be 
rec 


ognized. 
Mr. FONG. Mr. President, I shall first 
ae my amendment and then I will 
eld. 
The PRESIDING OFFICER. The Sen- 
ator from Hawaii is recognized. 
AMENDMENT NO, 1275 


Mr. FONG. Mr. President, I call up my 
amendment No, 1275. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Hawaii (Mr. Fone) pro- 
poses an amendment No. 1275. 


Mr. FONG. Mr. President, I ask unan- 
imous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 4, strike out lines 3 through 6. 

On page 4, line 7, strike out “(5)" and in- 
sert in lieu thereof “(4)”. 

On page 4, line 10, strike out “(6)” and 
insert in lieu thereof “(5)”. 

On page 6, strike out lines 4 and 5, and in- 
sert in lieu thereof the following: 

“(3) knowingly give or hand over a po- 
litical contribution to another employee; 
or”: 

On page 6, lines 10 and 11, strike out “with 
respect to whom such employee is a su- 
perior", 


Mr. FONG. Mr. President, I yield to 
the distinguished Senator from Illinois. 
Mr. PERCY. I thank the Senator. 

Mr. President, I cannot in good con- 
science support H.R. 8617, which in my 
opinion would repeal much of the Hatch 
Act and would do great damage to our 
electoral process. 

Frankly, I am surprised that such 
legislation is being seriously considered 
at this particular point in our political 
history. Surely the turmoil of Watergate 
has demonstrated that what we need is 
less, not more, partisan influence in the 
political process. 

Since this legislation passed the House 
in October I have been reassured in my 
own convictions by hearing from literally 
thousands of Illinoisans on this issue. 
Ninety-five percent of those who have 
written are strongly opposed to repeal- 
ing the protection presently afforded 
Federal employees by the Hatch Act, To 
their way of thinking, and to mine, this 
legislation, if enacted, will invite whole- 
sale abuse of the Federal civil service by 
those within as well as without the Fed- 
eral Government. 

The point behind the present Hatch 
Act is to balance the need for an effec- 
tive and impartial civil service with the 
need to preserve the basic rights of cit- 
izenship for Federal employees. I believe 
the Hatch Act as it stands is successful in 
striking a reasonable balance. I would 
certainly support changes in the law if 
Federal employees were in fact second- 
class citizens. But the facts do not bear 
out the allegation that present restric- 
tions seriously infringe upon their rights 
of citizenship, They can run for office in 
nonpartisan elections, contribute money 
to political parties and candidates, and 
express opinions on political subjects pri- 
vately and publicly. Specifically, I do not 


6063 


believe, as some argue, that Federal em- 
ployees are being denied their first 
amendment rights. Nor did the Supreme 
Court, when in 1973 it upheld the con- 
stitutionality of the present law. 

H.R. 8617 seeks to extend the oppor- 
tunity for civil service employees to par- 
ticipate in politics, to allow them to run 
for political office on party ballots, raise 
money for political candidates and par- 
ties, and address party conventions and 
caucuses. I believe that to permit Fed- 
eral employees to participate in this way 
would be to remove the effectiveness of 
the Hatch Act’s protection for Federal 
employees from the political pressure of 
their superiors. The committee report 
states that the second of two purposes of 
this legislation is to prohibit the abuse of 
authority and the coercion of employees 
into nonvoluntary political activities of 
any kind. This is a laudable purpose. The 
Supreme Court stated in its 1973 decision 
that “the rapidly expanding Government 
work force should not be employed to 
build a powerful, invincible, and perhaps 
corrupt political machine.” 

Contrary to this intent, though, H.R. 
8617 makes this result more rather than 
less likely. Without a prohibition on 
active forms of political activity, such as 
fund raising and running for office on a 
party ticket, employees are left to resist 
on their own the pressure, often subtle 
and hard to identify, of their employers. 
The bill sets up an elaborate mechanism 
to deal with such abuse and coercion by 
an employer. I see this as a clear indica- 
tion that the authors of H.R. 8617 real- 
ize the difficulties inherent in monitor- 
ing such abuse and anticipate the viola- 
tion of the new provisions. 

The American people expect and de- 
serve a merit, not a spoils system in Fed- 
eral service. We must be diligent in in- 
suring this. Although few would argue 
that the Hatch Act has been 100 percent 
effective, I am confident that an over- 
whelming majority of Americans support 
the basic intent of the act. I believe H.R. 
8617 destroys those provisions of the act 
which make it successful in striking the 
balance between the opportunities for 
political involvement available to a citi- 
zen, and the need to insure an apolitical 
Federal service. 

Mr. President, having lived in Cook 
County, Nl., all my life, having seen at 
both the county and the State levels the 
abuses wreaked upon employees of Gov- 
ernment who are pressed into political 
service, who, in.a sense, are coerced into 
making contributions out of their public 
payroll, and having seen the disastrous 
effect that this has had upon the two- 
party system, I certainly oppose H.R. 
8617 in the strongest terms. 

Again I say that I really cannot believe 
that the Senate of the United States, in 
the wake of Watergate, seriously would 
wish to move Federal employees in this 
direction in the electoral process. 

Mr. FONG. Mr. President, I congratu- 
late the Senator from Illinois for his ex- 
cellent remarks. I know that he has been 
a student of the Hatch Act for a long 
time. 

I agree with him that this bill is really 
a step backward, that it is not in the in- 
terests of the employees, nor is it in the 
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interests of the Government, If this bill 
is passed. 

Mr. HUMPHREY. Mr, President, will 
the Senator yield? 

Mr. PERCY. I yield. 


SENATE CONCURRENT RESOLUTION 
10i—PROVIDING FOR ADDITIONAL 
COPIES OF THE 1976 JOINT ECO- 
NOMIC REPORT 


Mr. HUMPHREY. Mr. President, I 
have asked the Senator to yield to me in 
order that I may bring up a resolution out 
of order, simply because of the time 
factor. 

I send the resolution to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER (Mr. 
Baker). The resolution will be stated by 
title. 

The legislative clerk read as follows: 

Resolved by the Senate (the House of 
Representatives concurring), That there 
shall be printed along with the original press 
run of the 1976 Joint Economic Report, five 
thousand additional copies for the use of 
the Joint Economic Committee. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
procedan to consider the resolution. 

HUMPHREY. Mr. President, I 
Era the record to be clear. The distin- 
guished Senator from New York, who is 
the ranking member on the committee, 
has agreed with me that this should be 
done. It has been cleared, It is a routine 
type of resolution. 

Mr, JAVITS. Mr. President, will the 
Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. JAVITS. I do agree, and I hope 
the resolution will be agreed to. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent to have printed in 
the Record a table as to costs which will 
be added. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

TITLE—JOINT Economic REPORT (SENATE 

ReporT 94-690) 
288 pages & cover (4 color charts) 
Additional 1000 copies 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Con. Res. 101) was 
agreed to. 


FEDERAL EMPLOYEES’ POLITICAL 
ACTIVITIES ACT OF 1975 


The Senate continued with the con- 
sideration of the bill (H.R. 8617) to re- 
store to Federal civilian and Postal Serv- 
ice employees their rights to participate 
voluntarily, as private citizens, in the 
political processes of the Nation, to pro- 
tect such employees from improper po- 
litical solicitations, and for other pur- 
poses. 

Mr. FONG. Mr. President, H.R. 8617 
prohibits political solicitations only by a 
superior seeking contributions from those 
he supervises. The amendment I am pro- 
posing, No, 1275, would prohibit an em- 
ployee from giving or soliciting a politi- 
cal contribution to any other employee, 
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whether the receiver is a superior or not. 
It is a very limited version of the pre- 
vious amendment—amendment No. 1276 
—as it does not include “personal sery- 
ices” as a political contribution. This 
amendment is to prevent coercion or 
political pressure by one employee 
against another. 

In testimony during hearings before 
the Senate Post Office and Civil Service 
Committee, Carl Goodman, the General 
Counsel of the Civil Service Commission, 
adamantly opposed section 7324 of the 
bill because it would permit employees 
to solicit and receive political contribu- 
tions from one another, so long as no 
superior-subordinate relationship exists 
and so long as it is not accomplished on 
the job, To make matters worse the bill 
has another provision which would 
amend the current criminal statutes so 
that such an exchange of contributions 
would no longer be punishable as a crime. 
Mr. Goodman contended that this would 
in fact permit the subtle coercion of Fed- 
eral employees to contribute to political 
campaigns against their will and con- 
trary to their own personal political con- 
victions without any meaningful re- 
course. 

“In our opinion,” Mr. Goodman said, 
“the inherent dangers in permitting em- 
ployees to exchange political contribu- 
tions with one another should be obvi- 
ous.” Then he proceeded to emphasize 
his point with a hypothetical situation. 
Although I cited this illustration when 
I offered my previous amendment, I 
would like to repeat it now because it is 
also directly relevant to the amendment 
we are now discussing. 

Here again is the hypothetical situa- 
tion as given by Mr. an: 

A “superior” is known to be actively cam- 
paigning for candidate “X". One of his or 
her subordinates, who is generally known to 
be personally close to the superior, or who 
is known to be the superior’s “right-hand 
man,” but is not superior to other 
within the definition set forth at §7322(4), 
approaches other employees in front of the 
building, or In the parking lot, or at their 
individual residences, and solicits contribu- 
tions for candidate “X”. Those employees so 
solicited must decide if it is expedient for 
them to either contribute or decline to con- 
tribute, being aware of the possibility that 
the superior may learn whether or not a 
contribution was made. They would also be 
aware that it would be extremely difficult, 
if not for all practical purposes impossibie, 
to prove that any particular employee is pro- 
moted, or passed over for promotion, because 
he or she made a political contribution or 
failed to make a political contribution. There 
is no evidence to indicate that the superior 
instructed or even suggested to the subordi- 
nate that contributions should be solicited. 
Even if that had occurred, it Is unlikely that 
such evidence could be obtained, since the 
subordinate would not be in violation by 
soliciting and would have no reason to im- 
piicate the superior.” 


Mr. Goodman believes that such a 
situation as described in the hypotheti- 
cal situation cannot arise today since the 
superior cannot be actively campaigning 
or even if he could, his “right-hand man” 
could not be engaged in solicitation or 
other political management. 

In Mr. Goodman’s opinion, a case such 
as the one he illustrated could not be 
successfully prosecuted under H.R. 8617. 
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His opinion on this matter should carry 
a great deal of weight, since he is the 
Civil Service Commission’s chief en- 
forcement officer of Hatch Act cases com- 
ing before the Commission. 

I completely agree with Mr, Goodman 
that employees should not be permitted 
to be involved in soliciting or receiving 
contributions for partisan political pur- 
poses. 

Another case: Employee A is aware of 
a vacancy which will be a promotion for 
him. He also is aware that the person 
who will make the selection—call him his 
superior S—is actively supporting a par- 
ticular candidate. Add to that the fact 
that employee B, who will be in competi- 
tion for the vacancy, has contributed to 
support S’s candidate and he is also bus- 
ily soliciting monetary contributions 
from his fellow employees. Employee A 
now must make a decision as to what 
he must do to equalize the efforts of em- 
ployee B. Can he really afford not to con- 
tribute to S’s candidate? Can he really 
afford not to get busy and solicit mone- 
tary contributions from his fellow em- 
ployees? 

Suppose he does not like S's candidate. 
Can he really afford to make a contribu- 
tion to the opponent of S’s candidate? 
Can he really afford to solicit his fellow 
employees in behalf of the candidates S 
opposes? The answer is obvious: he will 
be forced, if he has any commonsense, 
to go with his superior, because that is 
where his promotion lies. 

These two situations, Mr. President, 
are the type of quandary we are putting 
our Federal employees in when we allow 
them to solicit their fellow employees or 
allow them to be solicited by their fel- 
low employees. 

Therefore, I strongly urge the adoption 
of my amendment. 

Mr. McGEE. Mr. President, I want to 
say very quickly, so as not to delay pro- 
ceeding with the rolicall on this amend- 
ment, that this second amendment is 
woven of the same cloth as the preceding 
amendment in that it keeps the most 
serious and negative parts. What was 
dropped out of the first amendment was 
the lesser of the considerations at stake, 
and in behalf of the 7-to-2 majority of 
the committee which voted on the bill, 
I would have to represent that committee 
position, by saying that we also strongly 
oppose this second amendment. 

With all due respect, I must remind my 
colleague, as he ticks off case A and case 
B and case S, that he curiously left out 
case M. 

“M” stands for Malek. Now, neither 
party was proud of the Malek operations 
under the existing Hatch Act. This is 
not a monopoly of any one political party. 
The Democrats have done it, too, on ear- 
lier occasions. 

The point is that this bill puts the 
finger where it belongs. The point is that 
the abuses of the Hatch Act come from 
the top down. They have not been gen- 
erated from the bottom up. 

Yet what this pending amendment 
would do is seek to babysit Federal em- 
ployees as though they are children; as 
though they are not entitled to be first 
class citizens but instead are immature 
public individuals with no sense of the 
responsibilities of citizenship. 
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The bill that is pending contains pro- 
visions which prohibit the coercing of any 
employee by his superior—no coercive 
solicitation. It bars solicitations by ad- 
ministrators above, and it bars involun- 
tary solicitations by anybody at any ievel. 

It makes it illegal for any person to 
extort a political contribution in any 
form for any reason, and the penalties 
for doing that are made much more 
severe by the measures in this bill. 

What the bill does not do, and this is 
important: it does not shut off or wipe out 
voluntary political activity among em- 
ployees as private citizens, off the prem- 
ises and off the job. So if their job ends 
at 5 p.m. and they want to go out and 
work politically in the evening, on their 
own, because they believe in a local Dem- 
ocrat or a local Republican running for 
county commissioner or running for the 
State legislature, or running for some 
other higher office, they ought to have 
the option, as responsible citizens, to do 
just that. That is what this bill says. 

For these reasons, I am compelled to 
oppose my colleague’s amendment. I 
would recommend that the Senate, after 
voting down the first of the Senator’s 
amendments, follow the same pattern in 
rejecting this one, because it is in effect 
part of that same amendment. 

Mr. FONG. Mr. President, the distin- 
guished Senator makes a strong point 
concerning the coercive prohibition un- 
der the bill which is before us. Under the 
present Hatch law, there is absolutely no 
solicitation by a Federal employee al- 
lowed, so there was no need for this pro- 
hibition against coercion. If we allow this 
to go on—that is, a solicitation of one 
employee by the other—we will be open- 
ing this wide open to the same kind of 
WPA solicitation which really brought 
on the Hatch Act. The Sheppard com- 
mittee had an extensive investigation of 
this situation in 10 States and found that 
this was very, very prevalent, that WPA 
workers were fired and hired, because of 
their contribution or noncontribution to 
the political cause, and we will be going 
right back to that. 

This bill which is before us recognizes 
the superior-subordinate relationship. It 
says that a superior cannot solicit from 
@ subordinate. If a superior cannot so- 
licit from a subordinate, why is it not 
just as bad for a subordinate to be 
solicited from a subordinate, when he 
knows that his superior is backing a can- 
didate and he wants to get into the good 
favors of that superior? This amendment 
of mine prohibits this employee from 
doing just that. 

Mr. McGEE. Mr. President, I shall have 
to add to my colleagues’ comments that 
it would come, I think, as a rather star- 
tling revelation to the thousands upon 
thousands of career public employees in 
the Federal Government that their role 
may be likened to that of a WPA laborer 
during the depression, 

The Senator is right in reminding us 
that out of those depression days, when 
much of America collapsed, there was 
built up a great. dependence on any kind 
of work. The attempt was to try to re- 
store human dignity in the process, and 
a part of that process was also in many 
cases, to try to collect political dues of 
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some sort. But I should regret it if any 
suggestion emerged from this colloquy 
that would indicate that Federal employ- 
ees today are in any way identifiable with 
the WPA days. 

We have the Hatch Act to prevent the 
abuses of the WPA days. Today we have 
a professional group of career people who 
are dedicated to public service. But they 
are also citizens of the United States of 
America and, perhaps it is fitting that we 
should recognize that in a Bicentennial 
Year such as this. 

All we are asking, Mr. President, is that 


‘they not be denied the same options and 


opportunities, outside of the possible 
areas of abuse, as other citizens. That 
they have the right to run for local of- 
fice or other higher office for which they 
might think they are eligible. That they 
have the right to participate in political 
activity off the job and off the premises. 

It seems to me it behooves us to make 
certain that these career people who 
must be judged on the basis of their 
career performance need also to be 
judged as mature, responsibie citizens. 

This bill protects them from abuse 
and it protects them from any involun- 
tary activity that anyone in his misguid- 
ed notion might attempt to impose. We 
also seek to protect the voluntary deci- 
sion on the part of an adult citizen to 
indulge in political activity as a citizen 
off the job and off the premises. 

Mr. FONG. Mr. President, I do not wish 
to suggest that our Federal employees, 
who are very, very fine workers, are WPA 
workers. I just want to say that the 
Hatch Act was the result of the excesses 
of financial coercion of WPA workers 
who were only making 30 cents an hour. 
All of you who know anything about 
WPA work know they were paid only 30 
cents an hour, 8 hours a day, $2.40.a day. 
Even though they made only $2.40 a day, 
they were pressured by these superiors, 
these bosses, to contribute to the cam- 
paign of candidates. 

Now, the distinguished chairman 
makes a point that the bill protects Fed- 
eral employees. Let me point to the fact 
that the National Federation of Federal 
Employees, headed by Mr. Wolkimir, with 
a membership of 136,000 members, had 
a survey as to what they wanted to do 
with the Hatch Act. 

Eighty-nine percent of the members 
who responded said they were strong in 
support of the present Hatch Act; only 
16 percent wanted minor changes, and 
only 1 percent advocated repeal. 

This bill which is before us is advo- 
cating repeal of the heart of the Hatch 
Act, and let us not be fooled by that, by 
the prohibition against coercion. 

We have another case in point. We 
have another example of what the Fed- 
eral employees are thinking about. Rep- 
resentative FISHER, who has the most 
Federal employees, outside of the District 
of Columbia, found that of the one-third 
to 40 percent of his constituents who are 
Federal employees, indicated, and he re- 
ported, that 59 percent were against 
changing the Hatch Act, out of a total 
of 20,000 responses. His mail showed 
that civil service employees who -want 
the status quo outnumbered others 8 or 
19 tol. 
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Representative GILBERT GUDE, who has 
the second greatest number of Federal 
employees in his district, says that his 
mail reflected the same type of opposi- 
tion to the repeal of the Hatch Act as his 
colleague, Congressman FISHER. 

Representative HOLTZMAN, Democrat of 
New York, says her poll shows there was 
a 2-to-1 vote against weakening the 
Hatch Act, according to her question- 
naire. 

According to the career civil service 
members of the Federal Executive Alum- 
ni Association, only 2 out of 3,000 
members polled wanted the Hatch Act 
changed. 

In 1966, when the survey was made by 
the Michigan University survey team, 
only 3 percent said they wanted the 
Hatch Act repealed. 

So you see, Mr. President, there is 
strong opposition by the Federal em- 
ployees themselves to having this act 
changed. I think we are doing a great 
disservice to the Federal employees by 
allowing them to be able to solicit from 
their fellow employees monetary contri- 
butions or whatever contributions may 
be asked for any candidate. 

I think this amendment of mine is a 
good amendment. If we prohibit supe- 
riors from soliciting from their subordi- 
nates, why can we not prohibit an em- 
ployee from soliciting another employee? 

Mr. McGEE. Mr. President, I shall only 
take 2 minutes, because both of us are 
eager to move onto the rolicall yote on 
this amendment. I would like to say that 
my colleague has used again a word that 
has been employed over and over to alarm 
public employees. The word is “repeal.” 

Nobody is repealing the Hatch Act. We 
are upgrading and modernizing it before 
it is wiped out, because of the way it is 
abused. It is imperative that the Hatch 
Act, with its protection of an employee 
against solicitation or abuse or fear of 
something that his superiors may seek to 
extract from him, does not go by the 
board. This pending measure intends to 
make sure that such a thing does not 
happen. 

What do the public employees think 
about the bill? It often depends upon 
whether they have heard scare stories 
about repealing the Hatch Act, for one 
thing. Of course, they oppose repeal. I 
oppose repeal, and it is time we quit per- 
mitting that word to enter the lexicon of 
those who discuss this bill. 

I ask unanimous consent to have 
printed in the Recorp.a list that is longer 
than I would have time to read. It is a 
list of a cross section of Americans who 
endorse the substance of the pending 
measure. 

There being no objection, the listing 
was ordered to be printed in the RECORD, 
as follows: 

PARTIAL LISTING OF ORGANIZATIONS IN SUP- 
PORT OF PEDERAL EMPLOYEES’ POLITICAL AC- 
TIVITIES ACT OF 1975—Hatcn Acr REFORM 
A. Philip Randolph Institute, Cleveland, 

Ohio. 

American Civil Liberties Union. 

American Federation of Government Em- 
ployees. 

American Pos‘al Workers Union, 

Americans for Democratic Action, Greater 
Washington Chapter. 
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Association of Civil Technicians (National 
Guard). 

International Association of Firefighters. 

International Conference of Police Associa- 
Hons. 

Laborers International Union of North 
America. 

Montgomery County (Maryland) Congres- 
sional Watch. 

National Alliance of Postal and Federal 
Employees. 

National Association for the Advancement 
of Colored People. 

National Association of Government Em- 
ployees. 

National Association of Letter Carriers. 

National Association of Postal Supervisors. 

National Association of Retired Federal 
Employees, St. Louis, Mo, 

National Association of Social Workers. 

National Post Office Mailhandlers Union. 

National Rural Letter Carriers Association. 

National Treasury Employees Union. 

New Democratic Coalition. 

New York Criminal and Civil Courts Asso- 
ciation, 

New York Law Journal. 

Prince George County 
Association. 

Professional Air Traffic Contyollers Orga- 
nization. 

Public Employees Department, AFL-CIO, 

Radio Station WMAL, Washington, D.C. 

Southern Christian Leadership Conference. 

Teamsters Joint, Council 13, St. Louis, Mo. 

Washington ‘Teachers Union, American 
Federation of Teachers, AFL-CIO. 

Women's Political Caucus, District of 
Columbia, 


(Virginia) Civic 


Mr. McGEE. As far as I am concerned, 
Iam ready to proceed. 

Mr, FONG. I just want to say this 
word. What are we trying to correct? The 
distinguished chairman says we are try- 
ing to correct the abuses. Now, where is 
the abuse as far as political manage- 


ment is concerned? Where is the abuse 
about collecting money? There has been 
no showing of any abuse before our com- 
mittee. There has been no showing of any 
abuse in the management of political 
campaigns. 

This bill before us is to change the 
heart of the Hatch Act. It does not re- 
peal it technically but, in substance, it 
does repeal the heart of the Hatch Act 
because it says you can get into politics 
now and you can solicit money, which is 
now prohibited. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. MCGEE. There is no time to yield 
back except our good intentions, and we 
both have good intentions, Mr. President. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. The ques- 
tion is on agreeing to the amendment of 
the Senator from Hawaii. The clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN). the Senator from New Hampshire 
(Mr. Durkin), the Senator from Missis- 
sippi (Mr. EASTLAND), the Senator from 
Hawaii (Mr. INOUYE), the Senator from 
Louisiana (Mr. Lone), and the Senator 
from California (Mr. TUNNEY) are nec- 
essarily absent, 

I further announce that, if present and 
voting, the Senator from New Hampshire 
(Mr. DURKIN) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Vermont (Mr. STAFFORD), 
and the Senator from North Dakota (Mr. 
YounG) are necessarily absent, 
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The result was announced—yeas 38, 
nays 54, as follows: 
[Rollcall Vote No. 66 Leg.] 
YEAS—38 
Garn 
Goldwater 


Allen 
Baker 
Bartlett 
Beall 
Bellmon 


Percy 
Proxmire 
Ribicoff 


Roth 
Scott, Hugh 
Scot 


‘ott, 

William L. 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 


McClellan 
McClure 
Morgan 
Packwood 
Pearson 


NAYS—54 


Hart, Gary 
Hart, Philip A. 
Hartke 
Hatfield 
Bumpers Hathaway 
Burdick Hollings 
Byrd, Robert C. Huddleston 
Cannon Humphrey 
Case Jackson 
Chiles Javits 

Church Johnston 
Clark Kennedy 
Cranston Leahy 

Culver Magnuson 
Eagleton Mansfield 
Ford McGee 

Glenn McGovern Symington 
Gravel McIntyre Williams 


NOT VOTING—8 


Tunney 
Young 


Domenici 
Fannin 
Fong 


Abourezk 
Bayh 
Biden 
Brooke 


Metcalf 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Nunn 
Pastore 
Pell 
Randolph 
Schweiker 
Sparkman 
Stennis 
Stevens 
Stevenson 
Stone 


Bentsen 
Durkin 
Eastland 

So Mr. Fonc’s amendment (No. 1275) 
was rejected. 

Mr. McGEE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. STONE, I moye to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1277 


Mr, FONG. Mr. President, this amend- 
ment will not take too long. I call up my 
amendment No. 1277, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Hawaii (Mr. Fone) pro- 
poses an amendment numbered 1277: 


Mr. FONG. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, Fong's amendment (No, 1277) is as 
follows: 

On page 6, line 11, strike out “or”. 

On page 6, line 21, strike out the period 
and insert, in lieu thereof a semicolon and 
“or. 

On page 6, between lines 21 snd 22, insert 
the following new subparagraph: 

“(C) from another employee (or a member 
of another employee's family) with respect to 
whom such employee is a unlon oficial”, 


Mr. FONG. Mr. President, I ask for the 
yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. FONG. Mr. President, I ask unani- 
mous consent that Senator Doe's legis- 
lative assistant, Bob Downen, may have 


Tnouye 
Long 
Stafford 
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the privilege of the floor during the con- 
sideration of and voting on H.R. 8617. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FONG. I now yield to the Senator 
from Arizona. 

Mr. FANNIN. Mr, President, I ask 
unanimous consent that Judi Ford of my 
staff be given floor privileges during the 
consideration of and voting on H.R. 8617. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HATCH ACT REPEAL; SECOND CLASS NONSENSE 


Mr. FANNIN. Mr. President, the Hatch 
Act was originally passed in 1939 as a 
result of nefarious political activities 
which were uncovered during previous 
election campaigns. Now the Congress is 
being asked to repeal the provisions of 
this law which are designed to prevent 
corruption and coercion of Government 
employees. 

As my colleagues are aware, Federal 
civil service employees are “hatched”, 
that is, they are prevented by law from 
engaging in certain political activities 
and making political contributions in an 
election campaign. The essential purpose 
of the Hatch Act is to prevent the use of 
Federal bureaucrats in political election 
campaigns at taxpayers’ expense, with- 
out their approval. In addition, that law 
is designed to preserve the political in- 
dependence of civil servants so that po- 
litical pressures will not keep them from 
engaging in the public interest. It would 
also prevent a situation where elected 
Officials would be beholden to Govern- 
ment employees for support. In light of 
the recent lobbying efforts of many bu- 
reaucrats and public employee unions in 
behalf of government pay raises, I can 
foresee tremendous problems for the 
country if the Hatch Act is now repealed. 

In its opinion upholding the constitu- 
tionality of the Hatch Act, the Supreme 
Court stated that its decision: 

. would no more than confirm the 
judgment of history, a Judgment made by 
this country over the last century that it is 
in the best interest of the country, indeed 
essential, that federal service should depend 
on meritorious performance rather than po- 
litical service. 


Mr. President, this statement, ex- 
pressed so eloquently by the Court, sums 
up my position against repeal or relax- 
ation of the prohibitions on political ac- 
tivity by civil servants embodied in the 
Hatch Act. 

Those who would change the law con- 
tend that Federal civil servants are being 
treated as “second-class citizens” because 
they cannot engage in politicking to the 
same extent as private employees. In my 
opinion, this argument is “second-class 
nonsense.” 

Under the law, Government workers 
have the same right to register and vote 
as anyone else. They are free to express 
their political preferences and to support 
the candidate of their choice, even with 
financial contributions, if they so desire. 

In short, the Hatch Act does not in any 
way restrict the franchise of Government 
employees. They can be as politically 
outspoken as anyone else. And anyone 
who thinks that there is no politicking 
done in the civil service is naive. 

As Howard Flieger stated recently in 
U.S. News & World Report: 
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Nobody argues that the Hatch Aci is per- 
fect. But it does effectively prevent that 
which it was designed to prevent: It makes 
certain that no candidate or party can con- 
vert the huge federal bureaucracy into a 
political machine. 

The Act has sheltered the rank and file 
from any spoils system of patronage re- 
wards for the party faithful. No office holder 
can go through the government hiring and 
firing at will on the basis of politics. No one 
can tell civil service employees how to vote, 
and keep them in line with threats of pay 
day reprisals. 

They cannot be coerced into party work. 
They cannot perform the nuts-and-bolts jobs. 
of a campaign such as soliciting funds, man- 
ning headquarters telephones or serving as 
chauffeurs to ferry the voters to the polls 
on behalf of any ticket. 

Does this make them second-class citizens? 
Hardly. The odds are that those public sery- 
ants who are sincerely interested in Govern- 
ment performance—and that means the vast 
majority of them—welcome the shield that 
stands between them and party affairs... 

Congress felt safeguards against politiciz- 
ing the bureaucracy were prudent back when 
federal employees were counted in the “hun- 
dreds of thousands.” 

It is difficult to follow the reasoning of 
those who argue such insurance is no longer 
needed—now that the number of Govern- 
ment workers (not counting the military) 
has grown to more than 2.5 million. 

It is evident that the proponents of 
repeal are substantially motivated by 
political considerations. The Hatch Act 
has worked well since its adoption, and 
the civil service today remains untar- 
nished by the taint of corruption. There 
is obviously no pressing need to change 
the law. Polls have indicated that the 
people do not favor a change. Only cer- 
tain segments of organized labor, specifi- 
cally the American Federation of Gov- 
ernment Employees and the National As- 
sociation of Letter Carriers, are pushing 
for Hatch Act reform. I find myself in 
agreement with the largest independent 
union of Government workers, the Na- 
tional Federation of Federal Employees, 
which predicts that changes in the act 
will result in political abuses and seri- 
ously harm the merit system in govern- 
ment. 

Mr, President, the Hatch Act is worth 
keeping. As the editor of the Phoenix 
Gazette pointed out: 

Letting federal workers be political ac- 
tivists would, in effect, set up a special class 
of citizens in a position to exercise more 
power in and over the government than the 
now second-class citizens—those not em- 
ployed by the government. 


I agree with the opinion of the Arizona 
Republic’s, another Arizona newspaper, 
that it “will be a sad day for—the 2.5 
million workers on the Federal payroll— 
if union bosses are given a green light to 
browbeat them into furthering the 
bosses’ political aims.” 

Mr. President, I ask unanimous con- 
sent that the complete texts of two edi- 
torials from the Phoenix Gazette of 
June 27, 1975 and the Arizona Republic 
of November 2, 1975 be printed into the 
RECORD. 

There being no objection, the edito- 
rials were ordered to be printed in the 
Recor, as follows: 

[From the Phoenix Gazette, June 27, 1975] 


HarcH Acr Is WORTH KEEPING 


Considering how much the government is 
withholding from paychecks, we sre 
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working for Washington, at least a lot of the 
time. But only (only!) 2.5 million of the 
total population are bonafide federal em- 
ployes and therefore subject to the Hatch 
Act, which restricts political activities. 

Congress is giving the Hatch Act the hard- 
est look it has had in eight years, mainly 
under pressure from the AFL-CIO, which 
has three affllated unions with “Hatched” 
members, 

But not all unions are in favor of being 
unhitched from Hatch. “This is nothing 
more than the old AFL-CIO pitch for muscie 
and power,” charges Nathan Wolkomir, pres- 
ident of the National Federation of Federal 
Employes. “It's a move for money and more 
organizing influence.” Wolkomir says the 
AFL-CIO leaders want the Hatch Act restric- 
tions lifted so that they can use the unions” 
membership as “a power base from which 
they can control the federal government.” 

Passed in 1939 to protect New Deal em- 
ployes from political exploitation, the Hatch 
Act prevents government employes—includ-~ 
ing postal workers, the largest single group— 
from canvassing voters, raising funds, driving 
voters to the polls, and from running for 
major office. 

Defenders of the Hatch Act say that, in 
addition to protecting employes from coer- 
cion (for example, being forced to buy fund- 
raising dinner tickets), it limits the possi- 
bility of an employe’s political views Inter- 
fering with public work; it prevents the 
party in power from using the civil service 
as & political machine, thus inviting a return 
to the spoils system, and it sustains public 
confidence in the impartial administration 
of the people’s business. 

Opponents argue that repeal of the Hatch 
Act “will raise federal and postal workers 
from their present second-class citizenship 
to first-class, where they belong.” 

There is something to be said for this 
argument, but it is outweighed by the draw- 
backs to repeal. Letting federal workers be 
political activists would, in effect, set up a 


special class of citizens in a position to exer- 
cise more power in and over the govern- 
ment than the new second class citizens— 
those not employed by the government. 

Congress would be well advised to resist re- 
laxing the Hatch Act. 


[From the Arizona Republic, Noy. 2, 1975] 
GUTTING THe HATCH ACT 


Congress passed the Hatch Act in 1939 to 
prevent the Roosevelt administration from 
converting the federal bureaucracy into a 
gigantic political machine as the big-city 
bosses of those days had converted city bu- 
reaucracies into political machines. 

The act forbids federal workers to solicit 
political campaign contributions from other 
federal workers, to use their offices for polit- 
ical purposes, to take an active part in the 
management of a political campaign, and to 
run for public office. 

The whole idea was to protect federal 
workers from political coercion by their 
superiors. 

Organized Inbor by and large supported 
passage of the act, but times have changed. 
Federal workers were hot unionized then; 
they are now. 

The same act that protects them from.po- 
litical coercion by their superiors has come 
to protect them from political coercion by 
union bosses. 

Naturally, the powers-that-be in the AFL- 
CIO will have none of that. So they have 
launched a campaign to disembowel the act, 
in effect, to repeal it 

They say the act makes federal workers 
“second-class citizens.” 

Of course, it does nothing of the kind. 

All it does, as the Supreme Court said in 
1973 in upholding the constitutionality of 
the act, is prevent “the rapidly expanding 
government work force (from being) em- 
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ployed to build a powerful, invincible and 
perhaps corrupt political machine.” 

Nothing in the act prevents a federal 
worker from making a voluntary contribu- 
tion to a political candidate and from talk- 
ing him up among his friends and neighbors. 

Nor does the act inhibit unions of federal 
workers from engaging in political activity. 

On the contrary, the unions were on Capi- 
tol Hill working overtime when the bill to 
gut the Hatch Act came before the House. 
And partly because of this, the House passed 
the bill by a thumping 288 votes to 119. 

We hope the Senate shows better sense. 
If not, House Minority Leader John Rhodes 
says he will urge President Ford to veto the 
bill. 

There are 2.5 million workers on the fed- 
eral payroll. It will be a sad day for them 
and for the nation if union bosses are given 
a green light to browbeat them into further- 
ing the bosses’ political aims. 


Mr. FANNIN. Aside from partisan con- 
siderations involved in this legislative 
debate, Mr. President, there are a num- 
ber of very important issues which need 
to be discussed. I would like to advance 
several arguments in defense of the 
Hatch Act and against its amendment 
or repeal. 

First of all, the act effectively prevents 
corruption and coercion of public em- 
ployees. Without its restrictions, the 
civil service would be subject to bribery, 
graft, kickbacks in exchange for jobs, 
and various forms of political coercion, 
such as threats to penalize employees 
who refuse to engage in political activity 
or attend political rallies. 

In ‘addition, the act has insured effi- 
ciency and productivity on the part of 
civil servants. In order to maintain pro- 
fessionalism in the bureaucracy, the 
civil service must be divorced from par- 
tisan politics. Its achievements will be 
impaired if its employees are permitted 
to engage in political activity. 

Finally, I believe that a strong civil 
libertarian argument can be made in de- 
fense of the Hatch Act. Those who argue 
that the act unjustly discriminates 
against civil servants because they are 
deprived of basic political rights enjoyed 
by workers in the private sector overlook 
the fact that Government employees also 
have a right to be free from political 
coercion. 

Most importantly, the first amend- 
ment rights of the people must be pre- 
served. To abolish Hatch Act restric- 
tions is to impose regulations on the free 
market of ideas. The Government must 
restrict itself by precluding its employees 
from partisan political activity. The 
monopoly of power vested in the Federal 
Government and access to it by Govern- 
ment employees warrant restraints on 
the Government and on its workers so 
that that power is not abused to the peo- 
ple’s detriment. 

Mr. President, the distinguished attor- 
ney, Mr. John R. Bolton, has written an 
excellent monograph for the American 
Enterprise Institute for Public Policy Re- 
search entitled “The Hatch Act: A Civil 
Libertarian Defense.” I wish to quote 
from Mr. Bolton: 

The Hatch Act is, in effect, a case of the 
government restraining itself. Non-govern- 
mental employees have similar First Amend- 
ment rights—the right not to have their free- 


dom to engage in political activity “chilled” 
by political activists who also administer goy- 
ernment programs and regulatory or law- 
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enforcement agencies. As Professor Meikle- 
john asserted: “The First Amendment does 
not protect a ‘freedom to speak.’ It protects 
the freedom of those activities of thought 
and communication by which we ‘govern’, It 
is concerned, not with a private right, but 
with a public power, a governmental respon- 
sibility.” The most acute government respon- 
sibility is that government not allow itself 
to skew the political process. The political 
debate can never be “uninhibited, robust, 
and wide-open” if government employees 
can coerce their colleagues or Intimidate the 
general public, When viewed as an inhibitor 
imposed on the government itself, the Hatch 
Act is as justifiable as other restrictions—ju- 
dictally or legislatively created—that prevent 
the government from regulating the “free 
market” of ideas, 


Mr. President, for these reasons, I op- 
pose any repeal or amendment of the 
Hatch Act. I urge my colleagues to con- 
sider the civil libertarian arguments 
against such repeal or amendment. I 
shall vote against H.R. 8617, and I urge 
my colleagues to do the same, 

I thank the Chair, and I thank the 
distinguished Senator from Hawaii, 

Mr. FONG. Mr, President, will the 
Senator yield? 

Mr. FANNIN. I am pleased to yield. 

Mr. FONG. I thank the distinguished 
Senator for a very excellent statement. 

In relation to the question of second- 
class citizenship, I wish to state that the 
Commission on Political Activity of Gov- 
ernment Personnel, which was autho- 
rized by Congress in 1966 and on which 
there were 12 very distinguished Mem- 
bers, two from the House of Representa- 
tives and two from the Senate, and other 
very distinguished citizens from the com- 
munity, reported that they had two pur- 


poses in their discussion of this problem, 
and I shall read what they said: 

The overriding problem confronting this 
commission was to accommodate and recon- 


cile two vitally important but sometimes 
competing objectives. On the one hand, in 
our democratic society, it is important to 
encourage the participation of as many citi- 
zens aS possible in the political processes 
which shape our Government; all citizens 
must have a voice in the affairs of Govern- 
ment. On the other hand, it is equally im- 
portant to assure integrity in the administra- 
tion of governmental affairs and the develop- 
ment of an impartial Civil Service free from 
partisan politics, 


The Commission finally came to the 
conclusion that integrity in the admin- 
istration of governmental affairs super- 
seded the first amendment argument and 
that when they submitted a proposed bill 
to Congress, this proposed bill prohibited 
a Federal employee in section (c) as 
follows: 

A Federal employee is prohibited from (1) 
either directly or indirectly soliciting, re- 
ceiving, collecting, handling, disbursing, or 
accounting for assessments, contributions, 
tickets, or other funds for political pur- 
poses, except any activity, participation, con- 
tribution, or other service of value... . 


And then it goes on further and pro- 
hibits activities such as becoming a 
candidate or campaigning for or holding 
elective office if the office sought is an 
office of the United States or any office of 
any State or any other office including 
local offices, except as local offices is de- 
fined; managing a campaign for any 
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candidate seeking elective office if the 
office sought is an office of the United 
States, or any office of any State, or any 
local office, except those permitted by the 
provisions of section 1623 of this chapter. 

This Commission was a very hard- 
working group that took over a year dis- 
cerning what the real sentiment in this 
country was. It held meetings and hear- 
ings in six cities, and heard 90 witnesses. 
This Commission had a survey made by 
the University of Michigan survey group 
that asked employees how they felt about 
the situation, finally arrived at a draft of 
a proposed bill in which it stated that 
there should not be any solicitation of 
funds, and Government employees should 
not be allowed to campaign for political 
offices on the Federal level. 

So, I commend our colleague from 
Arizona for his very fine statement, and 
I call this to his attention. 

Mr. FANNIN. I thank the Senator. I 
express my appreciation and the thanks 
of the State of Arizona. 

We are very cognizant of the excellent 
services being performed by the distin- 
guished Senator from Hawaii in bring- 
ing to the Members of the Senate the 
facts regarding this particular piece of 
legislation. He is being protected as a 
Federal employee. He is dedicated to 
carrying through what he knows is proper 
as far as the Federal employee is con- 
cerned, It is a disservice to the Federal 
employee if we do go through with these 
repeals. 

As he has brought out, the largest 
union that is involved is opposed to the 
legislation under consideration and is 
very much in favor of the position of 
the distinguished Senator on this legis- 
lation, 

So I commend him for forthrightly 
bringing to our attention and to the 
attention of his colleagues in the Senate 
exactly what is involved and the true 
picture that we have to face as far as 
this legislation is concerned. 

Mr. FONG. Mr. President, the distin- 
guished Senator from Arizona has re- 
ferred, I believe, to the National Federa- 
tion of Federal Employees which con- 
ducted a survey of its approximately 
136,000 members. The response was 89 
percent wanted the Hatch Act un- 
changed, and only 1 percent wanted re- 
peal of the act. 

There was a survey made by Congress- 
man FISHER, whose constituency is com- 
prised of approximately one-third to 40 
percent Federal employees, and he says 
that he received 20,000 responses, and of 
the 20,000 responses, 59 percent were 
against any change of the Hatch Act. 

Mr. FANNIN, Those are very impres- 
sive statistics and bring out exactly what 
the distinguished Senator from Hawali 
has been stating continuously in the 
Chamber. 

Mr. FONG. Representative GILBERT 
Gune, who has the second largest num- 
ber of Federal employees outside of that 
of Congressman FisHer and outside of 
the Washington, D.C. area, states that his 
mail reflected constituent sentiment sim- 
ilar to those reported by Congressman 
FisHer in his district. 

Then, we have the survey of Repre- 
sentative ELIZABETH HOLTZMAN, Demo- 
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crat of New York, who said that re- 
sponses by constituents to her question- 
naire were 2 to 1 against weakening the 
Hatch Act. 

We have the analysis of the members 
of the Federal Executive Alumni Asso- 
ciation who were polled—3,000 of them— 
and only two members of the 3,000 polled 
wanted the Hatch Act changed. 

In the survey made by Michigan Uni- 
versity in 1966, only 3 percent of the 
Federal employees interviewed wanted 
the Hatch Act repealed. It was a very 
scientific survey. It started with a sta- 
tistical sample maintained by the Civil 
Service Commission of every Federal em- 
ployee whose social security number 
ended in 5—a 10th of all Federal em- 
ployees. From approximately 167,000 en- 
tries on magnetic tape, the survey team 
drew a sample of 1,108 Federal employ- 
ees who were interviewed at work during 
July and August 1967, The result was a 
survey of 980 Federal employees’ opin- 
ions about the Hatch Act. The survey 
allows generalization on a statistical 
basis to 1,641,190 Federal employees. 

When asked whether it would make 
any difference if they were allowed to do 
more things in politics, 79 percent of 
those interviewed in the survey said they 
would not do anything more than they 
had been doing. 

Mr. FANNIN. The Senator has pro- 
vided some very impressive statistics, 
pointing out that we are not following 
the will of the Federal employees when 
we try to take action that they oppose. 

I think it would be wrong for us to go 
forward with the changes that are in 
the bill now before the Senate. I com- 
mend the Senator from Hawaii for try- 
ing to correct the inequities in the bill, 
I certainly support him in that regard. 

Mr. FONG. That is why I agree with 
the distinguished Senator from Arizona 
that the bill before the Senate is a great 
disservice to the Federal employees. 

Mr. FANNIN. I thank the Senator. 

Mr. FONG. Mr. President, this amend- 
ment, No. 1277, is intended to protect the 
employee from coercion to contribute by 
union officials. 

H.R. 8617 would prohibit a superior 
from soliciting a political contribution 
from a subordinate. But it would not 
prohibit one Federal employee from so- 
liciting another for political funds so 
long.as one employee is not the other em- 
ployee’s supervisor and the solicitation is 
not done on the job. 

Even though a superior-subordinate 
relationship may not exist in the case of 
union officials, there are inherent dan- 
gers in permitting employees who are 
union officials to solicit political contri- 
butions from other employees. 

Take the example of a union shop 
steward who is not the supervisor of a 
group of employees. At a union meeting, 
he approaches members who are Federal 
workers and tells them, “Come on, fel- 
lows, let us kick in.” 

There is no blatant coercion here, but 
the fact that he is a union man repre- 
senting them in negotiations, or doing 
favors for them, puts the shop steward 
in a position of influence. It is safe to 
assume that many if not most of the 
other Federal employees will listen to 
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him, and contribute, even though it may 
be against their will to do so. 

Because of their key contact positions, 
shop stewards and other union officials 
can bring a great deal of pressure to bear 
upon union members, If it is improper for 
a superior to use his position to solicit 
a political contribution, it is equally or 
even more improper for a union official to 
do so. It is not difficult to conceive of a 
union official, representing the collec- 
tive power of his labor organization, hav- 
ing a greater coercive force on an em- 
ployee than the employee’s superior. 

The amendment I propose would pro- 
hibit union officials from engaging in 
solicitation of contributions for partisan 
political purposes. 

When we speak of unions and of those 
represented by unions, it is important to 
consider how many people we are talk- 
ing about in the Federal service. Unions 
representing Federal employees have 
grown by leaps and bounds in the past 
few years. For example, in 1963—the 
earliest data available—180,000 Federal 
employees were represented by unions. 
In November 1974—just 11 years later— 
the number of Federal employees rep- 
resented by unions had jumped to 1,142,- 
419, an increase of more than six times 
as many Federal employees represented 
by unions in an 11-year period. 

Today, nearly one of every six Ameri- 
can workers receive their paychecks from 
governmental agencies, and the number 
of public employees paying union dues 
exceeds the entire public payroll of 30 
years ago. 

With increased numbers comes in- 
ereased power. This bill, in large meas- 
ure, is an attempt by some unions to in- 
crease that power even more—not only 
with respect to its own membership, but 
also with respect to the U.S. Congress. 

Nathan T. Wolkomir, president of the 
largest independent union of career em- 
ployees—the widely respected National 
Federation of Federal Employees—said: 

There is no question in my mind that this 
is a further attempt by the AFL-CIO to have 
terrific political impact on the Hill. 


And John McCart, head of the AFL- 
CIO’s public-employee section, agrees, 
when he said: 

I suppose that to the extent we make our 
people more aware of the political process, 
you could say that we could acquire more 
political clout. But what's wrong with that? 
Our union’s whole history is related to 
politics. 


And so, if the AFL-CIO has its way, 
unions will soon be engaged in exacting 
political favors from union members in 
the Federal service. 

Our Nation’s history, though, shows 
that politics should have no place in the 
impartial administration of Federal 
law—no place in the Civil Service—re- 
gardless of the AFL-CIO desire to open 
the public service to unrestricted politi- 
eal activity. 

Employees do not want this or any 
other change in the Hatch Act. Mr. 
Wolkomir testified that his union, the 
NFFE, conducted a poll of its members 
which showed 89 percent expressing 
strong support for continuing the act “as 
is.” At its 1974 convention, NFFE unani- 
mously adopted a resolution “that the 
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NFFE continue to vigorously oppose ef- 
forts to weaken the protection provided 
by the Hatch Act.” 

Back in 1939, when the Hatch Act was 
enacted, public employee unions were not 
the large, powerful organizations they 
are today. Their rapid growth, in size 
and strength, has made the Hatch Act 
more important today. If the Hatch Act 
was necessary to stop and prevent fur- 
ther coercion of employees by supervi- 
sors on a wide scale in the 1930's, it is 
even more necessary today to protect 
Federal employees from potential coer- 
cion from labor officials. Because the 
public employee unions are such a power- 
ful political force in our society today, 
I believe it is prudent and wise to ex- 
tend the antisolicitation provision of 
H.R. 8617 to union officials. 

Therefore, I urge adoption of my 
amendment. 

Mr. McGEE. Mr. President, I must 
express the opinion of the majority of 
the committee that this amendment by 
the distinguished Senator from Hawaii 
is unacceptable to the committee, and we 
are forced to vote “no” on the proposal. 

Really, what is at the heart of the 
Senator’s amendment, No. 1277, is anti- 
unionism. It is just another blow struck 
at the stewards who serve in the unions, 
and are elected by union members. It is 
part of an unraveling process. Let us not 
disguise it. If we are going to dismantle 
the unions, then let us have a dismantle- 
the-unions bill. 

One of the breakthroughs modern 
Government has been dignifying the role 
of public employees by allowing honor- 
able collective bargaining procedures. 
It is as elementary as that, and that is 
what is at stake. 

One of the responsibilities of the 
unions, under law, is to carry out activi- 
ties in the interests of all and let the 
individual members cast their votes to 
decide which way they want to go on a 
matter. But it ill behooves the Members 
of this body to start babysitting the 
unions now, just as we were proposing 
a while ago to babysit the individual 
employees. 

The same thing applies here, only it 
has a more subtle implication. It is an 
attempt to strike a gut blow at a re- 
sponsible and honorable collective bar- 
gaining process that has long been 
established. 

If there are violations they should be 
prosecuted, and they would be prosecuted 
under this bill; for the key word here, 
under the bill that the committee is pre- 
senting today, is “voluntary.” 

There is nothing permitted in the proc- 
ess of collective bargaining that would 
do violence to that basic and treasured 
word. That is the key, Mr. President. 
And that is the reason it is important 
that we defeat this basically and intrin- 
sically antilabor proposal. It is nothing 
more nor less than that. 

We have been proud of the fact that, 
in our country, in contrast to a great 
many countries, we have been very re- 
sponsible in the collective-bargaining 
field, especially among Federal employees 
at all levels. This has been hailed not 
only as a great breakthrough in modern 
history, but as an example for similar 
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groups around the world that there is 
a wiser and more effective way. 

Of course, it is political. I say to my 
colleague on the other side of the aisle 
that that is what American Government 
is all about. It was Thomas Jefferson who 
made the point best of all when he said 
that politics must be the lifeblood of the 
American citizen—the lifeblood. 

It is time we stopped trying to demean 
politics or trying to pretend to avoid 
something because it is political. It is 
political sensitivity and political respon- 
sibility that makes the difference. 

That includes all citizens, not just 
some citizens, It includes labor, the work- 
ing man. It includes management. It in- 
cludes the corporate groups and it in- 
cludes the consumer groups. If they are 
not political, then they will hide behind 
some other pretense and become some- 
thing less than a constructive or posi- 
tive force. 

The President is political. God help us 
when he is not, in the sense of being 
responsive to public opinion and to pub- 
lic interest. That is why we have elec- 
tions in this country. 

It was Charles Evans Hughes who said, 
on one very eloquent occasion, that un- 
less and until we raise politics to the 
highest profession in the land, we are 
going to fail in our mission to preserve 
a free political society. 

That was pretty strong language from 
a fairly conservative member of the Su- 
preme Court in those days, at a time 
when he was a distinguished candidate 
for the highest office in the land. But it 
is worth our pondering as we seek to 
tamper, bit by bit, with the broad pur- 
poses of this law that is being proposed 
here, this basic step forward and upward 
to make the Hatch Act even more mean- 
ingful and make those affected by the 
Hatch Act full citizens in the most re- 
sponsible way. So the recommendation 
of the committee is a “no” vote on this 
measure, Amendment No. 1277. 

Mr. TOWER. Mr. President, I have 
always admired my learned friend from 
Wyoming, who, I am certain, was a very 
good and persuasive teacher in his days 
in the classroom, and who has an ex- 
tremely retentive mind that can, at will, 
summon up the appropriate comment 
by historic figures to reinforce his argu- 
ments. It is with some trepidation that 
I rise to make a comment. 

Since the name of Thomas Jefferson 
has been invoked, I should like to note 
that Thomas Jefferson also said that 
government is best which governs least. 
Iam certain if old Tom were alive today, 
he would be appalled at the sprawling 
bureaucracy that we have created, that 
intrudes on the daily lives of our citizens 
in a way probably never contemplated 
by the Founding Fathers. 

Thomas Jefferson foresaw that this 
would be an agrarian society. He said 
that it was unthinkable that Americans 
should ever work at the distaff and the 
loom. I am not sure what a distaff is, 
but I do know what a loom is. But I think 
what Tom meant was that Americans 
should not work in the manufacturing 
industry. 


Although Jefferson’s economic fore- 
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east for this country might have been in- 
accurate, and the type of society he en- 
visioned is not the society we have, the 
fact of the matter is that he was the 
most articulate of the great American 
libertarians. He was the original liberal 
thinker in this country, even though his 
own thinking had been influenced by a 
number of the European philosophers, 

I am certain that the kind of govern- 
mental intrusion in the daily lives of the 
citizens we have today would be offensive 
to the libertarian ideas of Thomas Jeffer- 
son and his contemporaries. 

Mr. President, I do not think we should 
do anything calculated to encourage 
placing any more political power in the 
hands of Government employees, who 
have a vested interest in the perpetuation 
of the system. Every time we try to re- 
duce some program or cut funds for it 
because it has outlived its usefulness or 
proved to be ineffective, we get a number 
of Federal employees in, lobbying us to 
keep the program going, not only to not 
reduce the funding, but to increase it. 

If there is any segment of American 
society that has inordinate political 
power, it is not big business, it is not 
the farmer. It is organized labor, which 
represents perhaps 20 to 25 percent of 
the active work force in this country. 
I think it is time that we revised our 
archaic labor laws, that we begin to dis- 
mantle some of the statutory wall of pro- 
tection that surrounds organized labor. 
These laws were put on the statute books 
back at a time when there was abuse and 
when the passage of such acts was called 
for. They no longer fit the situation as it 
exists. 

I hope the Senate will support the 
amendment offered by the distinguished 
Senator from Hawaii, who has labored 
long and hard in this vineyard, and, I 
think, knows whereof he speaks. 

Mr. McGEE. Mr. President, I accept 
with great interest the comments of my 
beloved colleague from Texas, who is 
guilty of the same crime as the senior 
Senator from Wyoming. That was pur- 
suing a career as a professor. 

He and I appreciate the fact that there 
was a day when the very worst creden- 
tials one could have for public service 
was to be suspected of having read a 
book, let alone having written one. 

Mr. TOWER. Unfortunately, it may 
still be true. 

Mr. MCGEE. I guess the principal weak- 
ness I would have to confess to among 
our colleagues is that, while we were 
professors, we all had more solutions to 
the problems of the world than we have 
today, when we are here where we have 
to take the consequences for how we vote 
and what we may decide. 

Because of Senator Towenr’s academic 
background, I weigh very carefully his 
comments and am persuaded to pursue 
them just a little further. I think they 
tell us a great deal. I think we probably 
have a genuine common hero in Thomas 
Jefferson. 

I think it makes a difference which 
Jefferson we quote, because the young 
Jefferson, the revolutionary who wrote 
the Declaration of Independence, was 
quite a different Jefferson from the 
President of the United States. 
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The young Jefferson opposed big gov- 
ernment, opposed the Federal bureauc- 
racy, and was a very strict construction- 
ist of the Constitution. He was one of 
those flaming liberals of the revolution- 
ary days. But, upon becoming President, 
he found that the burdens of the office 
almost completely reversed his philo- 
sophical approach to the problems he 
was faced with resolving. 

Jefferson, who thought that there 
ought to be a minimum of Federal Gov- 
ernment rather than a maximum of it, 
probably did more than any other Pres- 
ident for the first quarter of the coun- 
try’s history—until Jackson, at least—to 
enhance the role of the Federal Govern- 
ment. He was compelled to do so because 
of the times. 

Congress did not like what he did at 
the time because they felt he was ex- 
ceeding the constitutional confines of the 
executive office. But that is an old story, 
too. We are up against that often. Jeffer- 
son exceeded his early dreams of very 
austere Government in at least one in- 
stance by spending more Federal funds 
than he had eyer dreamed the situation 
would require. But, in doing so, he ac- 
quired an empire greater than any na- 
tion had ever acquired in peacetime. It 
is, of course, the Louisiana Purchase to 
which I refer. 

He violated his own early precepts that 
he had expressed very eloquently in re- 
gard to the powers of the Executive in 
other ways, also: namely, by preempting 
decisionmaking in war and in peace in 
regard to the Barbary pirates. In addi- 
tion, he developed cther concepts that 
ultimately came down to a loose con- 
struction of the Constitution, which had 
been Hamilton’s original position and 
Jefferson's opposition. 

So I am simply saying that we ought 
to be very careful about what any of us 
attribute to Thomas Jefferson. I attrib- 
uted to Thomas Jefferson a quote from 
one of his essay tracts that, it seems to 
me, bears not upon either the division of 
power or the division between Hberals 
and conservatives as to whether the Con- 
stitution is being abridged or abused or 
even obeyed. 

It is rather a bit of philosophy in terms 
of a free society, for his basic philosophy 
was that everything we do and must do 
is indeed political. To disguise it other- 
wise, it seems to me, and seemed in his 
own words, is to suggest that we are 
ducking the basic question that was, and 
is, the lifeblood of our kind of American 
way, as we loosely call it. 

So I would hope that neither of us is 
torturing Jefferson’s intent. I am sure 
George Washington, Thomas Jefferson, 
and Abraham Lincoln have received 
credit for more ideas than any of them 
ever dreamed possible, and most of them 
would not have identified with any of 
those ideas because of the changing 
times. 

But there are some ongoing attributes 
of all of the giants in our own country’s 
history that are worth repeating. And I 
consider that one of Jefferson's thoughts 
worth reminding each other about, if for 
no other reason because of the shadow 
that has been cast over our system at 
this time is that it is necessary that we 
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build up a confidence in the system of 
politics. That is not to say partisan poli- 
tics or crooked politics or narrow politics 
or enlightened politics; it is to say 
politics. 

The ladies’ aid is politics; certainly 
the school board is politics. Anything 
that has a responsibility in a social and 
community way is politics, however else 
you try to disguise it. The sooner we face 
squarely I think the sooner we will con- 
tribute to raising the level of our con- 
cept of politics and our sense of political 
responsibility. 

Nobody that I know of seeks to create 
a mammoth bureaucracy that preempts 
the role of the individual. I think the 
story of the rise of the Federal Govern- 
ment, if we may revert to history again, 
is pretty much the story of trying to cor- 
rect the excesses of those who would 
take advantage of an emerging and rap- 
idly growing new Nation that had un- 
limited natural resources of great wealth 
due to the Lord or mother nature, how- 
ever you want, 

It is the story of trying to find a bal- 
ance, for, I think, it is well that we re- 
mind each other that freedom is not free. 
Freedom requires restraint and judg- 
ment and responsibility. I think that is 
really what is at stake in all of this, 

For someone who suggests that the 
bureaucracy is taking over, I cannot 
imagine any more burdensome or threat- 
ening way for the bureaucracy to become 
distended in its profile than to imprison 
Federal employees within the confines of 
restrictions that take them out of the 
mainstream of being citizens of the 
United States. The most responsible way 
to make sure that the abuses that de- 
mean the system and erode it shall not 
occur or if they do occur that they will 
occur at great penalty to those who com- 
mit it to create the possibility of re- 
sponsible, relevant citizen participation. 
That is really what it is all about. 

I feel very strongly that our slowly 
emerging, very responsible collective bar- 
gaining system is becoming sophisti- 
cated and mature in its new proportions, 
God knows there are plenty of correc- 
tions to be made yet on all sides. 

The same thing can be said of the man- 
agement community as well. Even as we 
would seek to curb here, as this pending 
amendment appears to do, the activities 
of the workingman, we would also seek 
to make more responsible the activities of 
the management people, of those who are 
responsible for the conduct of large busi- 
ness enterprises. 

They ought not to be penalized either, 
and I think under the reforms that have 
been emerging here in these last months 
the need for responsible political com- 
mitment by large industry groups is now 
becoming clearer and clearer. 

So I think it is a serious mistake to 
single out the stewards of labor and labor 
unions as the targets of some sort of ex- 
clusion from the mainstream of domestic 
political life. I mean democratic now in 
the small “d” sense, in the philosophical 
sense that Jefferson was referring to. The 
same thing can be applied tọ the very 
large corporate groups as well and I think 
we are approaching that, as well. 

I do not think we will do that—I think 
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we will move backward—if we try to 
deny it to the stewards of whatever 
group. I am talking about the responsi- 
bility freely, without duress, without 
compulsion, without threats, to mobilize 
the efforts of groups in a responsible po- 
litical way, and I think that is really at 
stake in the pending measure. That is 
why it is so important that we update 
the items that are currently of concern 
in the Hatch Act. 

Mr. TOWER. Mr. President, I think my 
colleague from Wyoming was quite cor- 
rect in pointing out that Jefferson has 
to be taken in context considering when 
he said what and, indeed, you could prob- 
ably find enough Jefferson to support 
both sides of an argument. ` 

I think Jefferson was fortunate that 
the War Powers Act was not in existence 
during his administration or the Tripoli- 
tan pirates might have gotten to Wash- 
ington and burned it down before the 
British did. Jefferson, however, was pur- 
suing what he perceived to be a consti- 
tutional role as the formulator and im- 
plementer of foreign policy. I do not be- 
lieve that that offended his constitutional 
sensibility. Certainly the Louisiana Pur- 
chase did, and he suggested that Con- 
gress should formulate and send to the 
States an amendment to the Constitution 
that would legalize the act after he had 
already committed it. Iam not that strict 
a constructionist of the Constitution my- 
self. I think he was perfectly within his 
rights. 

I do think, however, that even though 
he realized that Government had to ex- 
ercise a firm hand in society, I do not 
think he would have taken lightly to the 
idea of Congress delegating away its 
power by passing authorizing legislation 
that creates Government agencies that 
impact on our daily lives through rules 
and regulations that sometimes do not 
accurately reflect congressional intent. 

I think the Hatch Act was devised for 
a good purpose—to prevent exploitation 
of public employees by politicians—and, 
on the other hand, performs the function 
of preventing Government employees 
from being a pressure group that could 
perpetuate its own vested interests. 

I think both issues are involved here 
and this is a matter on which I think 
the Senate should reflect very carefully. 

I say to my good friend from Wyo- 
ming, I think it is refreshing when we 
college professors can wrest this away 
from the lawyers for just a few brief 
minutes to have a colloquy of this kind. 

Mr. FONG. Mr. President, I was very 
happy to listen to the very erudite and 
very distinguished remarks of the acad- 
emicians. I think they have given us a 
very fine insight into the thinking and 
the philosophy of President Jefferson. 

I am glad the name of President Jef- 
ferson has come forward in the discus- 
sion because it was President Jefferson 
who, understanding what the whole sit- 
uation was and understanding what 
politics in government is, issued the first 
Executive order concerning political ac- 
tivity: 

President Thomas Jefferson promulgated 
the first restrictions on the political activi- 
ties of the Executive Branch personnel, A 
directive he issued in 1801 expressed his dis- 
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satisfaction with the active participation 
of Federal personnel in Federal and state 
elections and warned them not to “attempt 
to influence the votes of others, nor take 
any part in the business of electioneer- 
ing..." : 


This is what Thomas Jefferson issued: 
the first Executive order dealing with 
electioneering by Federal employees. 

I am glad that his name has been 
brought up and that his philosophy has 
been dealt with on the floor of the Sen- 
ate so that we can get an idea of what 
this great President has done in issuing 
that Executive order dealing with elec- 
tioneering by Federal employees. 

My distinguished chairman of the 
Senate Post Office Committee says that 
my amendment is anti-union. It is no 
such thing, Mr. President. My amend- 
ment does not prohibit a union man who 
is not a union official from soliciting his 
fellow employees for a political contribu- 
tion. 

My amendment only says that ii one is 
a union official that he will be pro- 
hibited from soliciting from his peers. 

What is so strange about saying that 
the union official and the union steward 
cannot solicit from his peers? 

The bill which is before us has the 
same kind of prohibition against the 
supervisors. We say if one is a supervisor 
one cannot solicit a subordinate. This bill 
is antisupervisor and yet it is all right 
to be antisupervisor and not antiunion- 
steward. 

I cannot see the difference. In fact, it 
is much worse for the bill to be anti- 
supervisor, than to be antiunion because 
the strength of the union is far greater 
than that of a single supervisor. 

I quote from Mr. Bolton, who wrote a 
study entitled “A Civil Libertarian De- 
fense.” In relation to coercion by a su- 
pervisor as differentiated from the coer- 
cion of a union he says as follows: 

Indeed, the difference between coercion 
of an employee by a supervisor and coercion 
of an employee by a union—which may in- 
clude supervisors—(the paradigm of today) 
is that coercion by a union is far harder to 
resist. Moreover, it may well be that unions 
are far more capable of engaging in the 
systematic solicitation and intimidation of 
federal employees than a network of super- 
visors. 

Now I ask, who can exert greater in- 
fluence on an employee, a single super- 
visor, two or three supervisors, or the 
collective strength of the union as ex- 
emplified and symbolized by that union 
steward? 

When that union steward asks some- 
one to do something, he is asking in the 
name of the union. 

If we bar the supervisors from solicit- 
ing a Federal employee, why should we 
not bar a union official who has the col- 
lective pressure, the collective strength, 
the collective authority of the unions— 
and when we talk about the unions, we 
are talking about hundreds of thousands 
of individuals in that one particular 
union as differentiated from one super- 
visor. 

I say that the pressure of the union 
Official is far more pervasive, is far 
stronger, has more influence upon the 
employee than that of the supervisor. 
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In this bill, which we have presented 
to the floor of the Senate, we say that 
the supervisor cannot solicit from his 
subordinate because he is a supervisor 
and will be exerting pressure on him. We 
say in my amendment that the union of- 
ficial may not use the pressure of a union 
against an employee. 

I want to say that this is not anti- 
union. It is only trying to put the whole 
thing in perspective; that if we have the 
pressure, we have the power; we should 
not use it to solicit political funds. This 
is what this amendment says. 

The PRESIDING OFFICER (Mr. 
Brock). The Senator from Wyoming. 

Mr. McGEE. Mr. President, I shall not 
delay the body excessively here. I want 
to make one or two comments since we 
have been enjoying the afternoon rem- 
iniscing about the man none of us 
knew, Thomas Jefferson, and interpret- 
ing his role in history, even down to the 
present time, in some instances. 

I would like to remind my colleague 
that President Jefferson’s Executive or- 
der against White House personnel par- 
ticipating in trying to influence votes in 
elections, is not only long since buried in 
history, but was even buried at that time. 

As the Senator will recall, the Jeffer- 
sonian era evidenced a government by a 
very small but very talented group of 
country gentlemen. 

It was a much cozier time. There were 
not even ramifications of citizenship for 
all, let alone voting rights for all, stretch- 
ing over many hundreds of thousands of 
square miles in many diverse circum- 
stances. 

I think it it necessary to make sure 
that we do not lift Mr. Jefferson out of 
the context—as my colleague from Texas 
reminds us—of his own time. But I find 
it difficult to accept my colleague’s com- 
paring the stewards to the supervisors 
and saying that if there is any difference 
at all, it is the other way. I guess we have 
not lived in the same world. 

We know the problem under the sys- 
tem, the problem that brought the Hatch 
Act into being. That is, the fact that 
supervisors were cracking the whip, and 
supervisors were extracting contribu- 
tions, and demanding personal conduct 
that would provide an input for partisan 
politics. 

In my experience, the supervisors in 
civil service, have not had to stand for 
election. They have been there because 
of a fine record of promotion that put 
them there. Those below them that may 
have been abused have had no recourse 
except to file an action before the Civil 
Service Commission. 

A steward, on the other hand, has to 
stand the test of his peers or be bounced. 
The same, I suspect, is equally true, if 
not more viciously so, among the board 
of directors at the other end of the spec- 
trum, in management. To compare the 
problem that did flow from the top down 
and that brought the Hatch Act into be- 
ing with that of a steward is to distort 
the record of these times. 

Very frankly, Mr. President, I fail to 
see any conflict of interest of Federal em- 
ployees in the good management of gov- 
ernments, or in participating in forming 
public policies or in supporting candi- 
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dates who are contending for office. For 
those candidates are not being elected 
to take care of a Federal employee. They 
are not being asked to nurse along an 
interest of an employee except as citi- 
zens—no more so than the Chamber of 
Commerce does. 

Representatives of the Chamber of 
Commerce were just talking to me in the 
lobby. They needed the appropriation of 
some funds that would be of assistance 
to business, to stimulate business ac- 
tivity. 

I suppose one could argue they have 
had a conflict of interest because their 
membership depends upon strong busi- 
hess roots. But that is what government 
is about, and that is why citizen lobbies 
of any type, wherever they are employed, 
continue to be exceedingly important. 
That is why we stopped maligning those 
citizens who are gainfully employed with 
the Federal Government of the United 
States. 

It is important that we separate the 
responsibilities of employment from the 
right to be a full-time citizen of the 
United States. It is that distinction that 
we think is being abridged or impinged 
upon by the Senator’s amendment. 

So I urge the Members of this body to 
vote no on amendment No. 1277. 

Mr, FONG. Mr. President, this amend- 
ment does not malign the Federal em- 
ployees, It protects the Federal employees 
from the pressures of the union steward. 
It protects the employees from being 
coerced, subtle or otherwise, into giving 
s political contribution. If a supervisor is 
denied that, so should his union official 
be so denied. 

Iam ready to vote. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Hawaii. The yeas and 
nays have been ordered. The clerk will 
call the role. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr, BENT- 
SEN), the Senator from Mississippi (Mr. 
EastLAND) , the Senator from Hawaii (Mr. 
Inovyz), and the Senator from Cali- 
fornia (Mr. Tunney) are necessarily 
absent. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) , 
the Senator from Wyoming (Mr. Han- 
sen), the Senator from Idaho (Mr. Mc- 
Civure), the Senator from Oregon (Mr. 
Packwoop), and the Senator from Ver- 
mont (Mr. Srarrorp) are necessarily 
absent, 

The result was announced—yeas 25, 
nays 66, as follows: 


[Rolcall] Vote No. 57 Leg.] 
YEAS—25 


Domenici Perey 
Ribicoff 


Scott, Hugh 
Scott, 
William L, 
Taft 
Thurmond 


Tower 
Young 


Case 
Chiles 
x Church 
Byrd, Robert C. Clark 
Cannon Cranstom 
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Culver 
Durkin 
Eagleton 
Ford 


Glenn 


Johnston Nunn 


Pastorè 


Symington 
Talmadge 
Weicker 
Williams 


NOT VOTING—9 
Hansen 


Humphrey 
Jackson 
Javits 


Bentsen 
Eastland Inouye 
Goldwater McClure 


So Mr. Fonc’s amendment (No. 1277) 
was rejected. 

Mr. McGEE. Mr, President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr, MCGEE. Mr. President, for the 
benefit of Senators, who may be wonder- 
ing, we have one more amendment that 
will take us approximately 10 or 15 min- 
utes. It is an amendment by Senator 
Fonc, and we anticipate that the roll- 
call vote on that will be the last rolicall 
tonight. I say that to facilitate those who 
may have other problems pending. 
Whenever we come in tomorrow we shall 
have a series of amendments yet pend- 
ing. Hopefully we will be able to dispose 
of them tomorrow. 

AMENDMENT NO. 1274 


Mr, FONG. Mr. President, I call up 
my amendment No. 1274. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Hawail (Mr. Fons) pro- 
poses amendment No. 1274. 


Mr, FONG. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 6, beginning on line 22, strike out 
ali through page 7, line 7, and insert in lieu 
thereof the following: 

“§ 7325. Political activities by employees; 
prohibition 

“(a#) An employee may not hold, or be a 
candidate for any elective office, unless such 
office is— 

“(1) a part-time elective office of a State 
or political subdivision thereof; or 

“(2) held by an individual elected in a 
nonpartisan election. 

“(b) An employee may not engage in polit- 
ical activity— 

“(1) in which such employee actively Dar- 
ticipates in any campaign activity on be- 
half of, or in opposition to, any political party 
or any candidate for elective office, unless 
such activity is in connection with— 

“(A) any campaign by any candidate for 
elective office of a State or political subdi- 
vision thereof; or 

“(B) &@ nonpartisan election; 

“(2) while such employee is on duty; 

“(3) in any room or building ocsupied in 
the discharge of official duties by an in- 
dividual employed or holding office in the 


Pack wood 
Stafford 
Tunney 
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Government of the United States, in the 
government of the District of Columbta, or in 
any agency or instrumentality of the fore- 
going; or 

“(4) while wearing a uniform or oficial 
insignia identifying the office or position of 
such employee, 

On page 7, line 8, strike out “(b)" and in- 
sert in lieu thereof “(c){1)". 

On page 7, line 8, strike out “subsection 
(a)” and insert in Heu thereof “subsections 
(a) and (b)”, 

On page 7, line 10, strike out “(1)” 
insert in lieu thereof “(A)”. 

On page 7, line 11, strike out “(2)” 
insert in lieu thereof “(B)”, 

On page 7, line 12, strike out 
insert in lieu thereof “(1)”. 

On page 7, line 14, strike out “(B)” 
insert In Heu thereof “(ii)”. 

On page 7, line 16, strike out “(C)” 
insert in lieu thereof “(iii)”. 

On page 7, line 20, strike out “(3)” 
insert in lieu thereof “(C)". 

On page 7, between lines 23 and 24, insert 
the following: 

“(2) The provisions of subsection (a) and 
(b) (1) of this section shall not apply to any 
employee appointed by the President, by and 
with the advice and consent of the Senate. 

“(d) For purposes of this section the 
term— 

“(1) ‘nonpartisan election" means any 
election— 

“(A) in which no candidate Is to be nom- 
inated or elected as a representative of any 
political party which was identified with any 
candidate who received any vote in the last 
preceding election in which presidential elec- 
tors were selected; or 

“(B) on any issue not identified with any 
political party; and 

“(2) ‘State’ means any of the several States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, or any other territory or pos- 
session of the United States.”. 

On page 23, between lines 2 and 3, strike 
out the item relating to section 7325, and in- 
sert in lieu thereof the following: 


"7325. Political activities by employees; pro- 
hibition.”. 


Mr. FONG. Mr. President, I ask for 
the yeas and nays. 

‘The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. FONG. This amendment, No. 1274, 
is an attempt to strike a balance between 
maintaining the status quo of the current 
Hatch Act, on one hand, and on the other 
hand, allowing Federal employees to run 
for any political office and participate 
actively in all partisan campaigns. 

H.R. 8617 would do away with almost 
all restrictions on partisan politics. This 
I definitely oppose. My amendment is a 
compromise between the status quo and 
unrestricted partisan politics. It would do 
four things: 

First, it would permit Federal em- 
ployees on a basis to run for 
part-time State and local offices—not 
full time, but part time. This would 
cover an estimated 80 percent of the 
mayors, 94 percent of the city councils, 
and virtually all the county commission- 
ers, school boards, and other local boards. 

Second, it would permit Federal em- 
ployees on a nonpartisan basis to run 
for full time nonpartisan State and local 
offices. 

Third, it would maintain the present 
law regarding Federal offices; that is, 
Federal employees would not be per- 


and 
and 
“(A)” and 
nad 
and 


and 
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mitted to rum for Federal offices: the 535 
seats in Congress, the Presidency, and 
the Vice Presidency. 

Fourth, my amendment would permit 
Federal employees to campaign actively 
for candidates for State and local offices, 
full as well as part time, but not to cam- 
paign for candidates for Federal offices. 

Finally, it would prohibit Federal em- 
ployees from holding office in partisan 
groups; that is political parties at any 
level of government. 

The Hateh Act, passed 36 years ago, 
can be improved but not in the drastic 
manner proposed in H.R. 8617. This is 
the position taken by the Civil Service 
Commission and other groups who have 
carefully studied the subject. 

For instance, the Civil Service Com- 
mission supports provisions in H.R. 8617 
which retain the prohibition against an 
employee misusing his or her official 
authority or influence. The Commission 
also favors those provisions of H.R, 8617 
which would improve the procedural as- 
pects of enforcement—such as subpena 
power to compel attendance of witnesses 
which the Commission does not currently 
have in Federal employee cases. 

But the Civil Service Commission and 
other allied organizations are greatly 
troubled by the repeal of the current 
prohibitions against employees taking 
an active part in partisan political man- 
agement and partisan political cam- 
paigns. In the view of the Commission, 
the Hatch Act in its present form is de- 
signed to protect, and clearly has the 
effect of protecting, the important values 
of the franchise and expression of opin- 
ion by Federal employees. For, by limit- 
ing the employee’s involvement in parti- 
san political activities, the Hatch Act 
serves to assure that employees will not 
be compelled, or feel themselves com- 
pelled, to engage in unwanted partisan 
political activities in order to curry po- 
litical favor with their superiors or there- 
by enhance their prospects for contin- 
ued employment or advancement. 

I share the Commission’s opposition 
to the position taken by those who adyo- 
cate repeal of the antipolitics restric- 
tions and who assert that the employees 
will be adequately protected by the anti- 
coercion provisions of H.R. 8617. I agree 
with the Commission that subtle pres- 
sure can be brought to bear upon em- 
ployees in ways which are beyond the 
reach of any anticoercion regulation. 

Along the same vein, the Organization 
of Professional Employees of the U.S. 
Department of Agriculture, composed of 
3,000 members, states that— 

The most effective control and protection 
our Federal service has enjoyed under the 
Hatch Act has been those (anti-politics) 
restrictions applied to the individual. Laws 
which place those restrictions and provide 
penalties only on the supervisory staff will, 
for many, many reasons, not work. There 
are too many ways of getting around the 
prohibitive items and coupled with an in- 
dividual’s desire for recognition, acceptance, 
wdivancement and the promotion of personally 
desired program functions, make such laws 
almost sible to enforce. We are there- 
tore opposed to the removal of many political 
action restrictions on Federal civil servants 
as now contatned in the Hatch Act. 

CxXX1I——384—Part 5 
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Another organization which takes the 
same general view in opposition to H.R. 
8617 is the National Civil Service League. 
The League asserts that the bill would 
“virtually repeal the Hatch Act” and is 
“apt to lead to a rebirth of the ‘spoils sys- 
tem’ against which the League has 
fought for more than 90 years.” 

The League, too, believes the anticoer- 
cion provisions of H.R. 8617 “are inade- 
quate to combat the kind of subtle and 
indirect intimidation which would be 
most likely to occur.” And to the argu- 
ment that in the absence of the Hatch 
Act's restrictions employee organizations 
will protect their members, the League 
replies: 

This may be a remedy for some workers, 
though the capacity and will of employee 
groups to perform this task remains to be 
seen. Moreover, this provides no solace for 
mostly unorganized Government executives— 
precisely the group which was most sorely 
pressed during the Watergate-related assault 
on the merit system. 


I have here cited the views of three 
very knowledgeable and dedicated or- 
ganizations: the Civil Service Commis- 
sion, the Organization of Professional 
Employees of the Department of Agri- 
culture, and the National Civil Service 
League. Each has devoted extensive, con- 
centrated study to the Hatch Act and 
the current legislation to amend the law. 
They are adamantly opposed to H.R. 8617 
because they are convinced the bill, if 
it becomes law, would undermine the 
Civil Service merit system and lead to 
the return of the old spolis system and 
all its evils. Their expert opinion should 
remind us of the dangers of scuttling the 
Hatch Act through enactment of the bill 
now before us. 

I have set forth other reasons of my 
own why H.R. 8617 should be defeated. 
These have been outlined in the minority 
views which Senator BELLMON and I filed 
as members of the Senate Post Office 
and Civil Service Committee when the 
committee reported H.R. 8617. 

While the organizations I referred to 
are clearly and definitely opposed to H.R. 
8617 in its present form—just as I am— 
they do not oppose all changes in existing 
law. At the outset of my remarks on this 
amendment No. 1410, I described the pro- 
posal as a compromise between the status 
quo and unrestricted partisan politics for 
Federal employees. 

My amendment would expand the 
present law somewhat by permitting 
Federal employees to run for part-time 
partisan elective office in State and local 
elections. It would also permit Federal 
employees on a nonpartisan basis to run 
for full-time State and local offices. It 
would also permit Federal employees to 
State and local offices, full as well as 
part time. 

But my amendment would retain and 
continue certain restrictions. It would 
not permit Federal employees to run for 
Federal offices; it would not permit them 
to campaign for candidates for Federal 
offices; and it would not permit them to 
hold office in political parties at any 
level. 

I believe my amendment is a fair meth- 
od of resolving the desire of any Fed- 
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eral employee for increased participation 
in political activities while at the sama 
time preserving the most important safe- 
guards for the employees and the civil 
service merit system. 

Mr. President, I yield to the distin- 
guished Senator from Maryland. 

Mr. MATHIAS. Mr. President, I thank 
the Senator from Hawaii. I commend 
him for the work he has done, not only 
on this bill but also on legislation over a 
long period of years in the interests of 
civil servants and postal workers, work 
in which he has for a long time been as- 
sociated with the distinguished chairman 
of the committee. Both of them have 
made an admirable record in overseeing 
the welfare of the men and women who 
devote their lives to public service in this 
country. 

I am very much interested in the 
amendment of the Senator from Hawaii, 
and I ask unanimous consent, if he has 
no objection, that my name be added asa 
cosponsor of the amendment. 

Mr. FONG. That is fine. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, FONG. Mr. President, will the Sen- 
ator yield? 

Mr. MATHIAS. I yield. 

Mr. FONG. Mr. President, I ask unan- 
imous consent that I may withdraw my 
amendment No. 1274 and substitute in its 
place amendment No. 1410, which is the 
revised amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. FONG, Mr. President, I ask unani- 
mous consent that the rollcall vote be 
transferred to this amendment. 

The PRESIDING OFFICER. Without 
objection, the yeas and nays are trans- 
ferred to amendment No. 1410. 

Mr. MATHIAS. Mr. President, for 
years I have been an advocate of change 
in the Hatch Act. I believe that the Hatch 
Act has been restrictive. It has denied to 
Federal employees the most rudimentary 
rights of citizenship, which is participa- 
tion in government at a local level, par- 
ticipation in government at the level at 
which their lives are affected critically— 
municipal and county elections. 

The act has been enforced with a rigor 
which at times is ludicrous. I know of 
cases in which Federal employees haye 
been denied the opportunity to become 
delegates to a municipal partisan con- 
vention for the nomination of municipal 
officers. It is a job of about an hour and a 
half, which has no pay connected with it. 
It is about the simplest performance of 
civil duty that I can imagine. Yet, under 
the rigorous enforcement of the Hatch 
Act, they have been denied the opportu- 
nity to participate in town and city 
affairs. 

Of course, there is a correlative to this, 
and that is that their communities very 
often have been denied the creative, im- 
aginative approach te municipal prob- 
lems, which Federal employees can bring 
to them. 

So, for many years I have been in 
favor of changing the Hatch Act so that 
Federal employees could contribute their 
imagination and their creativity to the 
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problems of their communities through 
political action. But I also have been 
aware that the Hatch Act is more than 
a halter. It is a shield. It was not adopted 
just to hamper Federal employees who 
want to participate in electoral activities. 
The Hatch Act was adopted after wide- 
spread public demand, arising from the 
harassment of public employees for polit- 
ical purposes. They were solicited for 
money. They were threatened in their 
job security and in their chances for 
promotion. They were persuaded to act, 
if not illegally, certainly improperly, in 
the performance of their official duties 
as Government employees. The situation 
had reached the point of scandal, and the 
Hatch Act was adopted as a shield to 
public employees to prevent the con- 
tinuation of that scandal. 

So I do not think we should consider 
that the Hatch Act is only a restriction 
on freedom of political expression. We 
have to remember that the Hatch Act 
is also a shield to protect Federal 
employees. 

Much as I have been in favor of change 
in the Hatch Act—amendment of the 
Hatch Act—I have come to the conclu- 
sion that H.R. 8617, the bill now before 
the Senate, as it was reported from the 
committee, is too much of a good thing. 
It changes the Hatch Act, all right; it 
really changes it to the point that there 
is no Hatch Act left. 

Federal employees around this town 
and around this country will rue the day 
that they lose the shield that is involved 
in the Hatch Act. They have not been 
totally immune from harassment even 
with the Hatch Act. Since I have become 
a Member of Congress, I have received 
many, many appeals from Federal em- 
ployees who have said, “In the agency in 
which I work, it is expected that I buy a 
hundred-dollar ticket to a political din- 
ner. It is expected that I subscribe to a 
political fund.” 

However, because the Hatch Act exist- 
ed, I was able to go to the Attorney Gen- 
eral of the United States, to go to the 
Civil Service Commission, and to say: 
“Look, the law is being broken. These 
people, who are constituents of mine, who 
happen to be employees of the Federal 
Government, are being illegally so- 
licited.” 

I was able to help protect these people 
from being forced to contribute to polit- 
ical candidates and political causes that 
they did not support, because the Hatch 
Act was a shield. I do not think that this 
kind of harassment is going to take place 
in a local election. But I know it does 
take place in national elections, because 
the people have come to me and told me 
about it and complained and asked for 
help. And the only reason I was able to 
help them was that the Hatch Act was 
there as a shield. With this bill, we are 
going to throw away that shield unless 
the amendment of the Senator from 
Hawaii is adopted, an amendment which 
would permit political activities to take 
place at the local and State level, but 
which would protect employees by re- 
taining the restrictions on activities at 
the Federal level. 

I think the integrity of the civil service 
has to be protected from any hint of cor- 
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ruption. We have had a very recent ex- 
perience with Watergate. I think that 
experience has called into question the 
integrity of Government at the highest 
levels. I do not think we should do any- 
thing today which will in any way fur- 
ther diminish the confidence that the 
citizens of this country have in their 
Government. To totally remove the pro- 
tections of the Hatch Act at this time, I 
think, may do just that. 

Mr. NELSON. Will the Senator yield 
for a question? 

Mr. MATHIAS. Surely. 

Mr. NELSON. I have a list of three 
amendments here by the Senator from 
Hawaii. This one specifically addresses 
itself to the question of running for local 
or State office and prohibits running for 
Federal office. 

Mr. MATHIAS. This amendment 
would permit Federal employees the 
freedom, which I think they should have, 
to participate in local elections up to and 
including the statewide election, but not 
national elections for Congress and for 
the Presidency. 

Mr. NELSON. Will the amendment 
permit the Federal employee to be a can- 
didate for a State or local election on a 
partisan ticket? 

Mr, MATHIAS. Yes; he could become 
a candidate. I invite the distinguished 
author of the amendment to partcipate. 

Mr. FONG. Yes; he can run as a 
Democrat or a Republican. 

Mr. NELSON. For State or local office? 

Mr. FONG. Yes. 

Mr. NELSON. For partisan office? 

Mr. FONG. Yes. 

Mr. NELSON. And for full-time office? 

Mr. FONG. He cannot run for full- 
time office in a partisan election—only 
part time. 

Mr. NELSON. I do not know the situa- 
tion in all States. I assume that in some 
States, the legislature is considered a 
full-time office. Would he be prohibited 
from running for the State legislature 
under the act— 

Mr. FONG. If it is a full-time office; 
yes. 

Mr. NELSON. But if it is a legislative 
office and it is part time, he can run. 

Mr. FONG. Yes. 

Mr. MATHIAS. I think the natural ex- 
amples which occur are city council or 
board of aldermen, which meet weekly, 
and that type of thing, which would be 
permissible; but one which is obviously 
incompatible with full-time Federal em- 
ployment would not be permitted under 
this; is that right? 

Mr. FONG. For full-time office, he 
would not be allowed to run. 

Mr. MATHIAS. Mr. President, as an 
example of what could be done to public 
confidence in Government, I have a poll 
conducted by the New York Times con- 
cerning the attitude of people toward 
their Government’s responsiveness and 
trustworthiness. The poll was reported in 
the New York Times of Monday, Feb- 
ruary 23: 

About 58 percent of most voter groups said 
that they belleve that the Federal Govern- 
ment is unresponsive and 56 percent said 
they felt the Government could be trusted 
only some of the time. Another 5 percent said 
that they would never trust the Government. 

Not surprisingly, the poll showed that cy- 
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nicism was greater among the young adult 
and minority groups, 


Permitting partisan political activity 
by Federal employees at all levels of the 
Government would further feed public 
mistrust of their Government. 

It is significant, I think, that the Sen- 
ate Select Committee on Presidential 
Campaign Activities, after completion of 
its inquiry into the Watergate affair, did 
not recommend that the Hatch Act be 
liberalized. In fact, the committee, in its 
final report, recommended that the 
Hatch Act be extended to cover addi- 
tional employees. It is my opinion that 
the bill before us, as reported by the com- 
mittee, would further erode confidence 
in the Government. I think it would allow 
unlimited campaigning for a candidate 
by Federal and postal workers without 
requiring them to take a leave of absence. 
Only those running for elective office 
would be required to take leave without 
pay 90 days prior to the election date. 

I think we have to consider what this 
would do to the workings of the Gov- 
ernment. Lacking any clear directive or 
prohibition to limit political activities to 
nonworking, off-duty hours, Federal em- 
ployees could engage in telephone cam- 
paign work, soliciting funds and votes 
from their coworkers and from others. 
The processes of Government would sure- 
ly be slowed by the problems of separat- 
ing off-duty from on-duty time. I think 
the public’s view of Federal redtape and 
delay in decisionmaking could become 
more cynical than it already is. 

I represent a great many Federal work- 
ers. I do not think they compartmental- 
ize their lives any more than anybody 
else does. I think we would ask too much 
of them to ask them to perform as neu- 
tral nonpartisan civil servants by day 
and as political operatives at night. 

Mr. President, I make a point of order 
that a quorum is not present. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FONG. Mr. President, I ask unani- 
mous consent that Senator BUCKLEY be 
made a cosponsor of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS. Mr. President, I think 
it is worth reviewing the comments of 
the Supreme Court in June of 1973 in 
defining public trust. The Court said at 
that time: 

It seems fundamental in the first place 
that employees in the Executive branch of 
the Government, or those working for any 
of its agencies should administer the law in 
accordance with the will of the Congress, 
rather than in accordance with their own 
or the will of a political party. They are ex- 
pected to enforce the law and execute the 
programs of the Government without bias 
or favoritism for or against any political 
party or group or the members thereof. A 
major thesis of the Hatch Act is that to serve 
this great end of Government—the impartial 
execution of the laws—it is essential that 
federal employees not, for éxample, take for- 
mal positions in political parties, nor under- 
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take to play substantial roles in partisan 
political tickets. Forbidding activities like 
these will reduce the hazards to fair and 
effective government. 


That quote, of course, is from the 
Supreme Court case of the Civil Service 
Commission against the National Asso- 
ciation of Letter Carriers. 

I do not go as far as the Court did in 
that decision. I think it is all right to 
let a Federal employee take a partisan 
position with respect to a State or local 
election. The amendment sponsored by 
the Senator from Hawaii would safe- 
guard against any compromise of the 
Federal Civil Service by restricting par- 
tisan political activity to State and local 
elections. 

Two major exemptions in the present 
Hatch Act now on the books provide for 
partisan campaigning. All Federal em- 
ployees are permitted to engage in non- 
partisan political activity, including 
being a candidate in a nonpartisan elec- 
tion, and a nonpartisan election is one 
in which none of the candidates repre- 
sents a political party whose candidate 
for Presidential electors received votes in 
the last Presidential election. 

The second exemption covers employ- 
ees residing in areas where a majority of 
voters are Federal employees. The Civil 
Service Commission is empowered to ex- 
cept such employees so that they may 
take part in municipal or other local 
partisan political matters. However, 
under Civil Service Commission regula- 
tions political participation by these em- 
ployees is limited to activity on behalf of 
an independent candidate or to being an 
independent candidate, and this exemp- 
tion extends to employees residing in 
Maryland or Virginia, in the immediate 
vicinity of the District. 

Now, the amendment before us, the 
amendment of the Senator from Hawaii, 
makes a material liberalization of the 
Hatch Act, and Congress, if it adopts the 
Fong amendment, would have an oppor- 
tunity to observe how the liberalization 
of the act is working, whether it is pro- 
moting a higher level of citizenship 
among Federal employees in participa- 
tion in local and State elections. 

They can also observe whether lower- 
ing the shield of the Hatch Act is ex- 
posing the Federal employees to a greater 
degree of risk of harassment, of solici- 
tation for funds, of threat to promotion, 
or to job tenure—all of those things the 
Hatch Act was originally enacted to pre- 
vent. 

Now, the bill before us, of course, opens 
the door to political activities of all kinds 
except the few which are specifically 
prohibited. 

The original bill in the other body, 
H.R. 3000, is more concise by specifically 
listing the kind of political activity that 
would be permissible. 

So really under this bill “anything 
goes”; “anything goes” unless it is spe- 
cifically prohibited. I think we want to 
raise a question as to whether we want 
to say “anything goes” when we are talk- 
ing about political activities of Federal 
employees in relation to Presidential 
elections, to congressional elections, to 
elections on the national scale which 
deal directly with the agencies in which 
these employees work, 
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Now, that is a question to ponder. I do 
not think we can overlook the question 
of the coercion of Government em- 
ployees in the light of recent experience 
with abuse of power. For a long time in 
America we said it could not happen here 
but, unfortunately, we have learned that 
a great many things can happen here, 
and Government employees can be co- 
erced and, unhappily, we have experi- 
ence in our own past to know that it can 
happen here. That is why the Hatch Act 
was adopted. 

T think by limiting partisan and politi- 
eal activity by Government workers the 
Government is, in effect, restraining it- 
self and really in first amendment terms 
protecting voluntary uncoerced politi- 
eal activity by individuals. 

The American Enterprise Institute for 
Public Policy Research has pointed out: 

There is no a priori reason why one employ- 
ee’s First Amendment right to engage in part- 
isan political activity should be given pref- 
erence (as repeal of the Hatch Act limita- 
tions would do) over his colleague's equally 
important First Amendment right not to 
be forced to engage in partisan activity. Of 
course, there is no a priori reason why the 
contrary of this proposition is not also valid. 


So I think we have to ask what protec- 
tion would be provided a Federal em- 
ployee who does not wish to participate in 
political activity but is requested or, per- 
haps, subtly coerced to do so by co- 
workers and by, most important of all, 
his superiors. 

I think persons engaged in business 
with their government must feel free to 
speak their minds regardless of political 
persuasion and to associate with Federal 
representatives without fear that their 
opinions would be adversely received by 
those Federal employees. 

Because one of the main purposes of 
the first amendment was to protect the 
free discussion of governmental affairs, 
of political affairs, of politics, as the 
Court held in Mills against Alabama, the 
political restrictions on Federal workers 
are restrictions on governmental inter- 
ference with speech and associational 
freedoms. 

Moreover, political decisionmaking by 
Federal employees serves, can serve, their 
own political motives at the expense of 
the citizens-at-large whom they nave 
chosen to serve by accepting Federal em- 
ployment. 

As was noted in the previously cited 
American Enterprise Institute report: 

A politically active bureaucracy raises 
grave dangers that at least in part, govern- 
ment by the people risks being replaced by 
government by the government. ... 

Because bureaucrats, particularly higher 
level ones, possess established channels of 
communication to the policy-making organs 
of the government, they have opportunities 
to affect decision making to an extent far 
beyond the ability of the average citizen. If 
‘partisan activity were also permitted to 
them, their influence, as a consequence of 
the access to federal power provided by their 
jobs, would be even more disproportionate to 
that of their fellow citizens. 


So I think, in light of the American 
experience prior to the year 1939 with the 
spoils systems of the Federal service— 
with the experience which led to public 
demand, which led to adoption of the 
Hatch Act—the Hatch Act was not just 
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hatched. We had the Hatch Act because 
people wanted the Hatch Act, they de- 
manded the Hatch Act. They felt the 
country needed it; they felt the Federal 
employees needed it; they needed that 
protection. 

With that experience in mind I think it 
behooves us to proceed cautiously in the 
amendment of the act. Once our Federal 
service becomes tainted with charges of 
politics and partiality it is difficult to re- 
store confidence. 

That confidence is the confidence of 
the average citizen in his government. 
That confidence is also the confidence of 
the employee who has decided patrioti- 
cally to devote his or her life to govern- 
ment service, but who wants to do it 
without being harassed by some politi- 
cian who says, “You have to buy a ticket 
to a dinner in order to get promoted, or 
you have to undertake political activity 
and show where your heart is if you 
want to keep your job.” 

And those were the conditions that 
existed in this country before 1939. And, 
Mr. President, those are the conditions 
that might return to this country if we 
totally abolish the protection, the shield 
of the Hatch Act, which not only covers 
the integrity of the Government for the 
sake and welfare of all of the people, but 
which is a shield in particular for the 
employees. 

Mr. President, I very sincerely hope 
the Senate will adopt the amendment of 
the Senator from Hawaii and then we 
will have a relaxation of the Hatch Act 
which will give us a test to show how 
Federal employees can make a positive 
contribution by participation through 
local and State elections. 

I believe that will be a positive experi- 
ence in American politics. 

Mr. FONG. Mr. President, I want to 
thank the distinguished Senator from 
Maryland for a very enlightened speech, 
It was an excellent statement. 

I yield the floor to my other colleague 
from Maryland. 

Mr. BEALL. I thank the distinguished 
Senator from Hawaii, and the ranking 
minority member of the committee, for 
yielding to me on this subject. 

Mr. President, I rise in support of the 
amendment offered by Senator Fone and 
in support of the position just expressed 
so eloquently by my senior colleague from 
Maryland (Mr. MATHIAS). 

Mr. President, as one who represents 
a large number of Federal employees who 
reside in the State of Maryland, this 
legislation is of great importance to me. 
The volume of mail I have received from 
those in the civil service and from mem- 
bers of the general public has been quite 
heavy on this subject, as one can imagine. 
This mail, however, does not support the 
contention that our civil servants desire 
a change in the present Hatch Act pro- 
visions. To the contrary, the majority of 
the letters I have received indicate a fear 
by some Federal employees and citizens 
of pressures that might be applied to 
them in case the Hatch Act rules were 
relaxed, and a desire on their part to 
maintain an apolitical civil service. 

I have repeatedly expressed my con- 
cern over the growing bureaucracy and 
costs of the Federal Government, and 
the need to improve the delivery of gov- 
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ernmental services to the public. This 
delivery can best be accomplished by an 
impartial civil service, and, in fact, I feel 
that the politicization of those involved 
with programs on the Federal level would 
be disastrous. The public would have an 
added concern about the effects of their 
political opinions and activities when fac- 
ing the Federal bureaucracies, and any 
improvements in the relations between 
the Federal level and the recipient groups 
in recent years might, indeed, be under- 
mined. 

Mr, President, my objections to the leg- 
islation before us now are based on two 
major factors: A desire to maintain the 
impartiality of the civil service; and 2 
desire to heighten the public’s perception 
of this impartiality. In recent years, the 
Federal Government has apparently been 
losing the confidence of the American 
public, a confidence that we are all try- 
ing to regain. I do not feel that the Na- 
tion would approve of the politicization 
of the civil service, nor do I feel that it 
is helpful in insuring the fairest imple- 
mentation of governmental policy to have 
people identified with partisan politics 
also charged with the responsibility of 
the impartial execution of public duties. 

Proponents of a change in the Hatch 
Act maintain that one can separate his 
or her political views from his or her 
work. I do not feel that people are able 
to compartmentalize their lives in this 
fashion. Although a civil servant may 
make an honest attempt to continue the 
impartiality of his or her work, I feel 
that the pressures to combine political 
activity with this work will be too great. 
The debate on the House side on this is- 
sue focused on the problems that mem- 
bers of the law enforcement and intelli- 
gence communities might have in this 
regard, and testimony submitted before 
Congress by other regulatory agencies 
supports this concern. The subtleness of 
any coercion either to participate, con- 
tribute, or use one’s position for political 
reasons is too difficult to prove, and/or 
to prevent, other than by the absolute 
prohibition of any political activity. The 
experiences of minority groups in em- 
ployment and the difficulty in enforcing 
current nondiscrimination laws are 
eases in point. The frustration that these 
groups feel would extend to Federal em- 
ployees, no matter what mechanisms are 
established to hear and decide cases of 
coercion. 

Additional arguments are made that 
constitutional rights are being infringed 
upon with the restriction of political ac- 
tivities of one segment of our society. 
This argument has been before the Su- 
preme Court of the United States on 
three different occasions and all three 
times the Justices have supported the 
constitutionality of the Hatch Act, de- 
elaring that first amendment restric- 
tions can be made because of the dire 
need to have an impartial civil service. 
Thus, we are protecting the greater pri- 
vate rights of our Nation’s citizens over 
the public powers associated with the 
Government and its employees. When 
one Federal employee applies political 
pressure to another employee, he is in 
effect applying power given to him by 
his position in the Government. This 
power comes from the general public, to 
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allow the Government to perform func- 
tions on behalf of its citizens, and must 
not be misused. 

At the same time, Mr. President, I feel 
that a Federal employee could provide a 
valuable service if allowed to participate 
in State or local political activities. This 
would encompass a vast majority of the 
mayors, 94 percent of the city councils, 
and virtually all of the county commis- 
sioners and school boards in the Nation. 
The amendment before us would allow 
the Federal employee more freedom of 
participation on the appropriate levels, 
and still permit him to maintain his im- 
partiality on his job performance. 

Mr. President, I think the amendment 
offered by the distinguished senior Sen- 
ator from Hawaii strikes at the heart of 
the matter. It guarantees that we will 
carry on the Nation’s public services in 
the tradition established under the pro- 
visions of the existing Hatch Act, so that 
we can have impartiality in the deliver- 
ing of governmental services. It also 
broadens the act so that Federal officials 
can provide the kind of service for which 
they are very well qualified in carrying 
out their citizenship responsibilities at 
the local and State level. 

Therefore, Mr. President, I urge adop- 
tion of the amendment offered by the 
Senator from Hawaii. 

I thank the Senator for yielding. 

Mr. FONG. Mr. President, I thank the 
distinguished Senator from Maryland for 
his very fine statement. 

Mr. President, I ask unanimous con- 
sent that the Senator from Kansas (Mr. 
Pearson) be added as a cosponsor to 
this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

Mr. FONG, Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr, BEALL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BEALL. Mr. President, I ask 
unanimous consent that I might be made 
a cosponsor of the Fong amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BEALL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. CUL- 
ver). Without objection, it is so ordered. 

Mr. McGEE. Mr. President, this is the 
so-called Fisher amendment, defeated 
when it was considered in the committee, 
as it was in the House of Representatives. 
The purpose of the amendment is to re- 
strict Federal employees from engaging 
in political activity, including becoming 
a candidate, involving an office of the 
Federal Government. It also restricts 
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their candidacy to elections to fill part- 
time State or local office or nonpartisan 
office. 

The amendment would vitiate the bill. 
It would say, yes, Federal employees can 
exercise their rights as citizens, so long 
as they restrict that exercise to State 
and local affairs. As a practical matter, 
where there is an election involving can- 
didates for Federal, State, and local of- 
fices, it would be a different matter. A 
Federal employee could not, for instance, 
hand out a sample ballot pertaining to 
such an election. It would fragment the 
regulation of the entire law, raising 
doubts in every interested employee's 
mind. Are we to say that Federal em- 
ployees can enjoy the full rights of par- 
ticipation as citizens of the several States, 
but not the United States? I think not. 

As for becoming a candidate for, say, a 
seat in Congress, that would be barred by 
this amendment. The bill as it stands 
makes that surpassingly unlikely because 
of the lengthy leave-without-pay require- 
ment, which the committee considers 
proper. 

Mr. FONG. Mr. President, we are ready 
to vote. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Hawaii. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bays), the Senator from Massachusetts 
(Mr, EASTLAND), the Senator from Hawaii 
(Mr, Inouye), and the Senator from Cal- 
ifornia (Mr. Tunney) are necessarily 
absent. 


Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Idaho (Mr. MCCLURE), 
the Senator from Oregon (Mr. PACK- 
woop), the Senator from Delaware (Mr. 
Ror), and the Senator from Vermont 
(Mr, STAFFORD) are necessarily absent. 

The result was announced—yeas 31, 
nays 60, as follows: 


[Rolcall Vote No. 58 Leg.] 
YEAS—31 


Domenici 
Fannin 
Fong 
Garn 
Griffin 
Hansen 
Hatfield 
Helms 
Hruska 
Laxalt 
Mathias 


NAYS—60 


Hartke 
Haskell 
Hathaway 
Hollings 
Bumpers Huddleston 
Burdick Humphrey 
Byrd, Robert C. Jackson 
Cannon Javits 
Johnston 


Baker 
Bartiett 
Beall 
Bellmon 
Biden 
Brock 
Buckley 
Byrd, 
Harry F., Jr. 

Curtis 
Dole 


McClellan 
Pearson 
Pell 

Percy 
Ribicoff 
Scott, Hugh 
Taft 
Thurmond 
Tower 
Young 


Abourezk 
Allen 
Bentsen 
Brooke 


Moss 
Muskie 
Nelson 
Nunn 
Pastore 
Proxmire 
Randolph 
Schweiker 


Cranston 
Culver 
Durkin 
Eagleton 
Ford McIntyre 
Metcalf 
Gravel Mondale 
Hart, Gary Montoya 
Hart, Philip A. Morgan 


Glenn 
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NOT VOTING—9 
Inouye Roth 

Eastland McClure Stafford 
Goldwater Packwood Tunney 

So Mr. Fonc’s amendment (No. 1410) 
was rejected. 

Mr. McGEE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1354 

Mr. McGEE. Mr. President, we have 
had consultation on this. By agreement, 
I call up Senator HarHaway’s amend- 
ment No. 1354. We are prepared to ac- 
cept the amendment, and there is no op- 
position to it. 

The PRESIDING OFFICER. The 
amendment will be stated, 

The assistant legislative clerk read as 
follows: 

The Senator from Maine (Mr. HATHAWAY) 
proposes an amendment No, 1354. 


The amendment is as follows: 

On page 8, strike out lines 6 through 23 
nnd insert in lieu thereof the following: 

*(2)(A) Any employee who is a candidate 
for elective office shall be placed on leave 
without pay effective beginning on the day 
following the date on which the employee 
became a candidate for elective office. Such 
leave shall terminate on the day following 
the final election or the day following the 
date on which the employee is no longer a 
candidate for elective office, whichever first 
occurs, unless the employee is otherwise on 
leave. 

“(B) Any employee who is elected to elec- 
tive office in the final election shall be re- 
moved from employment effective upon ter- 
mination of any leave due such employee, 

“(C) The Civil Service Commission shall, 
upon application, exempt from the applica- 
tion of this paragraph any employee who is 
a candidate for or elected to any part-time 
elective office.”. 

On page 20, line 25, strike out “60” and 
insert in lieu thereof “120”. 


Mr. HATHAWAY. Mr. President, I 
am in favor of removing some of the re- 
strictions contained in the Hatch Act 
which limit the ability of our Federal 
employees and postal workers to par- 
ticipate more fully in publie and political 
life. At the same time however, we have 
to be very careful that civil service does 
not revert to the spoils system. Our pri- 
mary consideration ought to be to pre- 
serve the merit system and to allow po- 
litical participation only to the extent 
that such participation does not conflict 
with the merit system. It is of critical 
importance that our public servants con- 
tinue to serve all of the people, regard- 
less of their political affiliation or will- 
ingness to support particular candidates. 

In this regard the Hatch Act has 
played a valuable role in removing civil 
service from political patronage. As has 
been pointed out by other speakers, the 
Hatch Act was enacted in 1939 in re- 
sponse to incidents of political corrup- 
tion in the awarding of jobs in the Works 
Progress Administration. Strong meas- 
ures were seen to be necessary at that 
time. Congress then decided to prohibit 
all Federal workers from running any 
partisan political office, from working for 
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any political candidates, and from mak- 
ing or receiving political contributions. 

Since 1939 some of these prohibitions 
have been modified. It is now possible for 
Federal employees to participate in po- 
litical activities if they reside in localities 
where a majority of voters are employed 
by the Federal Government. It is now 
time, I believe, to remove some other re- 
strictions and to allow Federal employees 
to participate in political life to the 
extent that such participation does not 
rise to the level of a conflict of interest 
with their overriding duty to be fair to 
all the citizens they serve. 

The legislation before us today goes a 
long way toward effectuating this bal- 
ance. It allows Federal employees to en- 
gage in political activities during their 
off hours away from the work premises. 
It allows employees to give and solicit 
Federal campaign contributions, but pro- 
hibits superiors from soliciting contribu- 
tions from their subordinates and like- 
wise prohibits subordinates from making 
contributions to their superiors, Any vio- 
lations of this structure shall be consid- 
ered by the Board on Political Activities 
of Federal Employees, to be created un- 
der this legislation. This Board is au- 
thorized to punish violators with removal 
from civil service, suspension without 
pay, or such other penalties as it deems 
appropriate. This legislation also makes 
it a Federal crime to obtain through 
threats of physical violence, or economic 
sanctions, any political contributions 
from Federal employees. Those found 
guilty of this crime are to be imprisoned 
not less than 2 nor more than 3 years or 
fined up to $5,000, or both. E believe this 
structure, with enforcement of basic vio- 
lations by the Board and ultimately 
backed by strong criminal penalties, will 
allow Federal employees to enjoy their 
political rights and at the same time be 
free from any political coercion in the 
pursuit of their official duties. 

There is, however, one aspect of this 
legislation which disturbs me a great deal 
and which I believe requires amendment 
lest its positive aspects be subverted. This 
aspect is the procedure governing the 
treatment of Federal employees who are 
candidates for full-time political office. 
Under the House passed bill, an employee 
who is a candidate for any political office 
is to be granted leave without pay at 
his request. Furthermore such an em- 
ployee who is a candidate for full-time 
political office is required to go on leave 
without pay 90 days before any election, 
whether primary, general, or special. 
This mandatory leave is to terminate on 
the day following the day of such elec- 
tion, or when the employee determines 
he is no longer a candidate, whichever 
occurs first, unless the employee is other- 
wise on leave. 

The House bill exempts candidates for 
part-time elective office. The Civil Serv- 
ice Commission is to determine which 
elective offices ought to be considered 
full time and which part time for pur- 
poses of this mandatory leave require- 
ment. 

I believe that Federal employees who 
wish to run for part-time political office 
ought to be permitted to do so. They 


6077 


ought to be allowed to devote their off 
hours to such civic duties as serving on 
local school boards, city and town coun- 
cils, and other part-time offices, I believe 
the House bill takes the right approach 
in exempting such activities from the 
mandatory leave requirement. The de- 
cision of what constitutes part-time office 
and what ought to be considered full- 
time office is appropriately left to the 
Civil Service Commission. In making 
this determination I would hope the 
Commission would consider the degree 
which such offices would impinge upon 
the employee’s primary duty to serve all 
of the public impartially during work- 
ing hours. 

I am however, unsatisfied with the ap- 
proach which the legislation as currently 
drafted takes toward Federal employees 
and postal workers who wish to be can- 
didates for full-time political office. My 
amendment is designed to modify this 
approach to insure that it is not pos- 
sible for an individual to continue to be 
on the Federal payroll in the civil serv- 
ice at the same time he is a candidate for 
full-time political office. 

The House passed bill in requiring 
candidates for full-time office to go on 
leave without pay 90 days before an elec- 
tion is certainly a step in the right direc- 
tion. But many, if not most candidate 
for full-time offices begin their active 
campaigns long before the election is 3 
months away. 

Furthermore, in structuring the man- 
datory leave mechanism to trigger 90 
days prior to any election, whether pri- 
mary general or special, and terminating 
such leave on the day following such 
election, this legislation as currently 
drafted would allow a Federal employee 
who is a candidate for full-time office to 
go on and off leave before and after each 
such election. 

To illustrate the manner in which this 
mechanism would work, I would like to 
pose the example of a Federal employee 
in the State of Maine who decides to run 
for full-time political office. He or she 
might begin the campaign in earnest in 
January or February. Since the primary 
election is on June 8 this year this can- 
didate would not be required to go on 
leave without pay until March 10 under 
the 90-day rule. On June 9, the day after 
the primary election, regardless of 
whether that individual won or lost the 
primary, he could go back to work for the 
Federal Government. The winner of a 
primary election for a full-time office, the 
nominee of his party, could go back on 
the job from June 9 until July 5 at which 
time mandatory leave would again be 
triggered under the 90-day rule, since the 
general election would occur on Novem- 
ber 2. The legislation as currently drafted 
would similarly allow the victor in the 
general election to return to work in a 
Federal job on November 3. The indi- 
vidual so treated would be compietely 
within the law to collect his salary and 
perform his job until the time arrived to 
be sworn into his full-time office. In the 
cases of U.S. Senators and Congressmen 
this would occur on January 3, 1977. 

This scenario is indeed disturbing, and 
it is difficult to believe that Congress 
would knowingly allow this to occur. Hu- 
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man nature would indicate that such an 
individual would not be totally devoted 
to his job as election drew nearer, or in 
the case of a successful candidate, as his 
Swearing in drew close. 

Another, more serious, problem from 
this set of facts would be the manner in 
which the general public would react to 
this individual as he becomes more in- 
volved in the electoral process. Those 
whose political philosophy differed from 
that of the employee-candidate might 
find it increasingly difficult as the elec- 
tion drew near to deal with this individ- 
ual on an objective basis. Further those 
who favored his candidacy might be re- 
luctant to press for services they had 
grown to expect. This dual status of can- 
didate and employee poses its most seri- 
ous problems in those situations where 
the employee-candidate would have sub- 
stantial dealings with the private sector, 
if for example, he were employed by one 
of the various regulatory agencies. 

The simplest way to avoid all of these 
problems would be to eliminate the 90- 
day rule and instead to trigger the man- 
datory leave without pay for candidates 
for full-time office as soon as the in- 
dividual attained candidate status. As 
defined in this legislation, a candidate is 
any individual who has taken action to 
qualify for nomination for election or 
election, or has received political contri- 
butions or made expenditures, directly or 
indirectly, with a view to bringing about 
such individuals nomination or election. 

My amendment would make this 
change in the proposed legislation and 
would thereby avoid the scenario for po- 
tential conflicts of interest which I have 
just described. In removing the 90-day 
rule it would no longer be possible for 
candidates to go on and off leave as the 
days of the calendar ticked off. Rather, 
leave without pay would be mandatory 
on the day following the day on which 
candidate status is obtained and would 
continue so long as that individual main- 
tained such status. If he withdrew or lost 
an election he could go back to work. 

But as long as he remained a candi- 
date he would remain off the job and off 
the Federal payroll. Further, if he were 
victorious in the final election he would, 
under my amendment, be removed from 
employment. 

In my amendment as in the reported 
version of this bill it is permissible for 
an employee-candidate to utilize such 
leave as might otheriwse be coming to 
him, without regard to the mandatory 
leave, but such leave will only be granted 
subsequent to the running of the man- 
datory leave in order to insure that the 
candidate-employee may not enjoy sick 
leave or vacation leave with pay at the 
same time he is required under these pro- 
visions to be on leave without pay. 

Finally, I propose to amend the provi- 
sions of his legislation relating to educa- 
tional programs to be conducted by the 
Civil Service Commission to inform Fed- 
eral employees of their rights and duties 
under this legislation. The reported ver- 
sion of this bill requires the Commission 
to provide employees with this informa- 
tion not later than 60 days before the 
earliest primary or general election in 
the State involved. I propose to amend 
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this to require this information be sup- 
plied 120 days before this time. Those 
employees who are inclined to become in- 
volved in the political process ought to 
be informed of their rights and duties on 
a timely basis in-order to plan their ac- 
tivities accordingly. It would indeed be 
unfortunate if an employee were to be 
found guilty of violating any of the pro- 
visions of this legislation solely due to 
lack of knowledge of its provisions, 

Mr. McGEE. Mr. President, the pur- 
pose. of this amendment is to extend the 
clause in the pending measure for which 
a potential candidate for office would be 
required to do more than take a 90-day 
leave of absence. He would take a leave 
of absence the moment his candidacy 
became official, or the 90 days, which 
ever came first. 

Both sides agree that this is without 
objection. 

I move its adoption. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Maine. 

The amendment was agreed to. 

AMENDMENT NO. 1409 


Mr. FONG. Mr. President, I call up 
my amendment No. 1409 and ask that it 
be laid before the Senate. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Hawaii (Mr. Fonc) pro- 
poses an amendment No. 1409. 


Mr. FONG. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 7, line 6, strike out “or”. 

On page 7, line 8, strike out the period and 
insert In lieu thereof a comma and “or”. 

On page 7, between lines 8 and 9, insert 
the following: 

“(4) (A) at any time, if such employe, in 
the discharge of his official duties, has such 
contact with the public as to become a public 
figure identified with the formulation, pre- 
scription, implementation, or interpretation 
of azy policy of the Government, or is an 
employee of the Department of Justice, 
the Internal Revenue Service, the Central 
Intelligence Apency, the National Security 
Agency, or the Defense Intelligence Agency, 
except that such employee may voluntarily 
make a political contribution of money to a 
candidate for elective office in accordance 
with the provisions of section 7324 of this 
title, 

“(B) The provisions of subparagraph (A) 
of this paragraph do not apply to any offi- 
cer or employee appointed by the President, 
by and with the advice and consent of the 
Senate.”. 


Mr. FONG. I shall explain the emend- 
ment. 


First, I the absence of 
a quorum. 


The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistance legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


suggest 
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TIME-LIMITATION AGREEMENT—AMENDMENT 
NO. 1409 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
time limitation on the pending amend- 
ment by Mr. Fone, with the understand- 
ing that the time will not start running 
tonight, of 1 hour to be equally divided 
between Mr. Fonc and Mr. MCGEE. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

ORDER TO CALL UP AMENDMENT NO. 1434 AND 
TIME-LIMITATION AGREEMENT THEREON 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the amendment by Mr. 
Fone tomorrow the amendment by Mr. 
NELSON, No, 1434, be called up and that 
there be a time limitation on that 
amendment of 1 hour to be equally di- 
vided in accordance with the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS SUBMITTED ON 
ER. 8617 

Mr. FANNIN. Mr. President, it is amaz- 
ing how much our country has changed 
and how little our Government has 
changed during the past four decades. 

This was demonstrated graphically to 
me recently when a constituent sent to 
me a copy of a Social Security Board 
pamphlet which was printed some 40 
years ago at the outset of the social secu- 
rity program. 

This pamphlet carries on about how 
much the benefits will be and how little 
the taxes will be. At one point the pam- 
phiet says that the maximum tax will be 
3 cents per dollar up to $3,000 income—a 
total of $90 per year. Then, the pam- 
phiet says: 

That is the most you wlll ever pay. 


Tt also states: 

What you get from the Government plan 
will always be more than you have paid in 
taxes and usually more than you can get for 
yourself by putting away the same amount 
of money each week in some other way. 


Mr. President, perhaps this pamphlet 
should be required reading for every poli- 
tician. Certainly it should be required 
reading for every citizen so that the peo- 
ple will be acutely aware of the great gulf 
between what Government promises and 
what it can deliver when we talk about 
social programs. One of the great trage- 
dies is the fact that too many Americans 
over the years have been misled by am- 
bitious politicians to believe that social 
security is a program which provides for 
a comfortable retirement. 

Mr. President, I ask unanimous con- 
sent that this brief pamphlet be printed 
in the RECORD. 

There being no objection, the pamphlet 
was ordered to be printed in the Recorp, 
as follows: 
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Security In Your Onn AGE 

(Social Security Board, Washington, D.C.) 

To employees of industrial and business 
establishments, factories, shops, mines, 
mills, stores, offices, and other places of 
business 

Beginning November 24, 1996, the United 
States Government will set up a Social 
Security account for you, if you are eligible. 
To understand your obligations, rights, and 
benefits you should read the following gen- 
eral explanation. 

There is now a law in this country which 
will give about 26 million working people 
something to live on when they are old and 
have stopped working. This law, which gives 
other benefits, too, was passed last year by 
Congress and is called the Social Security 
Act. 

Under this law the United States Govern- 
ment will send checks every month to re- 
tired workers, both men and women, after 
they have passed their 65th birthday and 
have met a few simple requirements of the 
law. 

WHAT THIS MEANS TO TOU 

This means that if you work in some 
factory, shop, mine, mill, store, office, or 
almost any other kind of business or in- 
dustry, you will be earning benefits that will 
come to you later on. From the time you are 
65 years old, or more, and stop working, you 
will get a Government check every month 
of your life, if you have worked some time 
(one day or more) in each of any 5 years 
after 1936, and have earned during that time 
a total of $2,000 or more. 

The checks will come to you as a right. 
You will get them regardless of the amount 
of property or income you may have. They 
are what the law calls “Old-Age Benefits” 
under the Social Security Act, If you prefer 
to keep on working after you sre 65, the 
monthly checks from the Government will 
begin coming to you whenever you decide 
to retire. 

THE AMOUNT OF YOUR CHECKS 


How much you will get when you are 65 
years old will depend entirely on how much 
you earn in wages from your industrial or 
business employment between January 1, 
1937, and your 65th birthday. A man or 
woman who gets good wages and has a steady 
job most of his or her life can get as much as 
#85 a month for life after age 65, The least 
you can get in monthly benefits, if you come 
under the law at all, is $10 a month. 

If you are now young 

Suppose you are making $25 a week and 
are young enough now to go on working for 
40 years. If you make an average of $25 a 
week for 52 weeks in each year, your check 
when you are 65 years old will be $53 a 
month for the rest of your life. If you make 
$50 a week, you will get $74.50 a month for 
the rest of your life after age 65, 

Ij you are now. middle-aged 


But suppose you are about 55 years old 
now and have 10 years to work before you 
are 65. Suppose you make only $15 a week on 
the average. When you stop work at age 65 
you will get a check for $19 each month for 
the rest of your life. If you make $25 a week 
for 11 years, you will get a little over $23 a 
month from the Government as long as you 
live after your 65th birthday. 

If you should die before age 65 

If you should die before you begin to get 
your monthly checks, your family will get a 
payment in cash, amouting to 344 cents on 
every dollar of wages you haye earned after 
1936. If, for example, you should die at age 
64, and if you had earned $25 a week for 10 
years before that time, your family would 
receive $455. On the other hand, if you have 
not worked enough to get the regular 
monthly checks by the time you are 65, you 
will get a lump sum, or if you should die 
your family or estate would get a lump sum, 
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The amount of this, too, will be 314 cents on 
every dollar of wages you earn after 1936. 


TAXES 


The same law that provides these old-age 
benefits for you and other workers, sets up 
certain new taxes to be paid to the United 
States Government. These taxes are collected 
by the Bureau of Internal Revenue of the 
US. Treasury Department, and inquiries con- 
cerning them should be addressed to that 
bureau. The law also creates an ‘“Old-Age 
Reserve Account” in the United States Treas- 
ury, and Congress is authorized to put inte 
this reserve account each year enough money 
to provide for the monthly payments you 
and other workers are to receive when you 
are 65. 

Your part of the tax 

The taxes called for in this law will be 
paid both by your employer and by you. For 
the next 3 years you will pay maybe 15 cents 
a week, maybe 25 cents a week, maybe 30 
cents or more, according to what you earn, 
That is to say, during the next 3 years, 
beginning January 1, 1937, you will pay 1 
cent for every dollar you earn, and at the 
same time your employer will pay 1 cent for 
every dollar you earn, up to $3,000 a year. 
Twenty-six million other workers and their 
employers will be paying at the same time. 

After the first 3 years—that is to say, 
beginning in 1940—you will pay, and your 
employer will pay, 144 cents for each dollar 
you earn, up to $3,000 a year. This will be 
the tax for 3 years, and then, beginning in 
1943, you will pay 2 cents, and so will your 
employer, for every dollar you earn for the 
next 3 years. After that, you and your em- 
ployer will each pay half a cent more for 3 
years, and finally, beginning in 1949, twelve 
years from now, you and your employer will 
each pay 3 cents on each dollar you earn, up 
to $3,000 a year, That is the most you will 
ever pay. 

Your employer's part of the tax 

The Government will collect both of these 
tuxes from your employer. Your part of the 
tax will be taken out of your pay, The Gov- 
ernment will collect from your employer an 
equal amount out of his own funds. 

This will go on Just the same if you go to 
work for another employer, so long as you 
work in a factory, shop, mine, mill, office, 
store, or other such place of business. (Wages 
earned in employmert as farm workers, do- 
mestic workers in private homes, Govern- 
ment workers, and ona few other kinds of 
jobs are not subject to this tax.) 

Old-Age Reserve account 

Meanwhile, the Old-Age Reserve fund in 
the United States Treasury is drawing inter- 
est, and the Government guarantees it will 
never earn less than 3 percent. This means 
that 3 cents will be added to every dollar in 
the fund each year. 

Maybe your employer has an old-age pen- 
sion plan for his employees. If so, the Gov- 
ernment’s old-age benefit plan will not have 
tə interfere with that. The employer can fit 
his plan into the Government) plan, 

What you get from the Government plan 
will always be more than you have paid in 
taxes and usually more than you can get 
for yourself by putting away the same 
amount of money each week in some other 
way. 

Nore. —“Wages” and “employment” wher- 
ever used in the foregoing mean wages and 
einployment as defined In the Social Secu- 
rity Aot. 

Mr. HRUSKA. Mr. President, I rise to 
express strong opposition to H.R. 8617 
in the form recommended by the Com- 
mittee on Post Office and Civil Service 
and to associate myself with the well- 
stated minority views of the distin- 
guished senior Senators from Hawaii and 
Oklahoma. 

As reported, H.R. 8617 would not re- 
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form the Hatch Act. It would largely 
repeal it. 

I concede that some clarification of 
the Hatch Act’s current provisions may 
be in order. These are clearly within the 
capacity of the Civil Service Commission 
and, to the extent actually necessary, the 
legislative powers of the Congress and 
the judicial powers of the Federal courts. 
It is not my impression, however, that 
legions of Federal employees are 
anguishing over what is permissible 
political activity under current law. On 
the other hand, there are some employees 
at any time who do have legitimate ques- 
tions about proper political behavior 
under the law. In fact, I know of few 
Federal laws and regulations attempting 
to regulate political behavior which do 
not raise continuing questions and re- 
quire rather frequent clarification. We 
need only look to our recent experience 
with the Federal campaign financing 
laws of 1974. 

But, to proceed, as do the proponents 
of H.R. 8617, to eliminate the Hatch Act 
distinctions between prohibited and per- 
missible activities, and to enumerate 
oniy what is prohibited, opens the door 
to the most far-reaching changes in the 
political behavior and exposure of Fed- 
eral civil servants and their appointed 
superiors. Should this bill be enacted 
into law, whatever is not prohibited will 
be permissible. 

The bill would specifically prohibit 
Federal employees from the following 
activities. It is difficult to disagree in 
principle with these prohibitions, as far 
as they go: 

Using or attempting to use directly or 
indirectly official authority or influence 
to interfere with or affect the result of 
any election; to intimidate, threaten, 
coerce, command or infiuence an indi- 
vidual to vote or not to vote in any elec- 
tion, to give or withhold any political 
contribution, or to engage in any form of 
political activity whether or not pro- 
hibited by law. 

Giving or offering a political contribu- 
tion to any individual either to vote or 
not to vote, or to vote for or against any 
candidate or measure in any election. 

Soliciting, accepting, or receiving a 
political contribution to vote or not to 
vote, or to vote for or against any candi- 
date or measure. 

Knowingly giving or handing over a 
political contribution to a superior. 

Knowingly soliciting, accepting or re- 
ceiving a political contribution from a 
subordinate or in any room or building 
used for official duties of a U.S. Govern- 
ment employee or office-holder. 

Engaging in political activity while on 
duty, while wearing uniform or official 
insignia, or in any room or building used 
for official Government duties. 

What must be stressed to the Ameri- 
can people, who have vital stakes in a 
politically responsible administration 
and a politically neutral civil service, is 
what H.R. 8617 would permit once Fed- 
eral employees have complied with its 
specific prohibitions. The following ac- 
tivities, now prohibited by the Hatch 
Act, would be permissible under H.R. 
8617: 

Taking an active part in political man- 
agement or in a political campaign of a 
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partisan candidate for public office or 
political party office; 

Serving as an officer of.a political 
party, a member of a national, State, or 
local committee of a political party, or 
an officer or member of a committee of 
a partisan political club, or being a can- 
didate for any of these positions, or orga- 
nizing or reorganizing a political party 
organization or club; 

Directly or indirectly soliciting. receiv- 
ing, collecting, handling, disbursing or 
accounting for assessments, contribu- 
tions or other funds for a political 
organization; 

Organizing, selling tickets to, promot- 
ing or actively participating in a fund- 
raising activity of a partisan candidate, 
political party, or club; 

Becoming a partisan candidate for or 
campaigning for elective public office; 

Soliciting votes in support of or in op- 
position to a partisan candidate for pub- 
lic office or political party office; 

Acting as recorder, watcher, chailen- 
ger, or similar officer at the polls on be- 
half of a political party or partisan can- 
didate; driving voters to the polls on 
behalf of a political party or partisan 
candidate; 

Endorsing or opposing & partisan can- 
didate for public office or political party 
office in a political advertisement, a 
broadcast, campaign literature or similar 
material; 

Addressing a convention, caucus, rally 
or similar gathering of a political party in 
support of or in opposition to a partisan 
candidate for public or political party 
office; 

Serving as a delegate, alternate or 
proxy to a political party convention; 

Initiating or circulating a partisan 
nominating petition. 

Mr. President, my distinguished col- 
leagues who oppose this bill have been 
joined by spokesmen for Federal em- 
ployees who share their concerns, and by 
commentators in the press and media 
who have no illusions about the broad 
thrust of H.R. 8617, in pointing out the 
dangers it portends. I will note only 
briefly some of these dangers because I 
wish to base my opposition mainly on 
what I consider overriding constitu- 
tional questions: 

The specter of employees with inves- 
tigative responsibilities and access to in- 
formation regarding the private lives of 
citizens, using their positions to exert 
political pressure. 

The increasing vulnerability of Federal 
employees to solicitations for political 
contributions as a result of working in 
settings where they would be exposed to 
politically active superiors and co- 
workers. 

Increasing suspicions among ap- 
pointed officials that they were not re- 
ceiving politically neutral recommenda- 
tions from career officials who would, de- 
pending on circumstances, be inclined to 
curry political favor with or score po- 
litical points against the administration 
in power. 

Increasing numbers of Federal em- 
ployees campaigning for office, or par- 
ticipating actively in managing cam- 
paigns, while attempting to render fair 
service to the taxpayers in their civil 
service positions. 
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Furthermore, Mr. President, we must 
ask whether increasing the level of politi- 
cal activity within the Federal service 
will tend eventually to build within the 
Federal Establishment the kinds of em- 
ployee pressures which have contributed 
in no small way to the financial difficul- 
ties facing New York City and other mu- 
nicipalities. 

The leaders of major Government em- 
Ployee unions and of organized labor 
have campaigned aggressively for pass- 
age of this bill, That is their right. But I 
question whether their concern is prin- 
cipally for the political liberties of the 
individual Federal employee, or for ex- 
panding the political power and infiuence 
and political fund raising capabilities of 
their organizations, in and through the 
puble service. 

Perhaps they would answer that there 
is no conflict—that there is an insepara- 
ble relationship between the political 
rights of the employee and his ability to 
exercise those rights in or through legiti- 
mate employee organizations. If so, I 
would further question whether H.R. 
8617 will propel us rapidly down un- 
charted paths in the relations between 
politically active Federal employees on 
the one hand and Federal employee or- 
ganizations functioning as labor unions 
on the other. I believe the bill would have 
that result and fear that neither the 
Congress nor the American. people are 
alert to the possibility and prepared to 
cope with it. 

These considerations pale in the long 
view, Mr. President, against basic con- 
stitutional questions which must be ad- 
dressed. 


Both those for and against this bill 
must ultimately rest their case on the 
first amendment to the Constitution and 
its guarantees of free speech, assembly 
and petition for redress of grievances. 
That is the ground on which the Federal 
courts will stand. 


A sound analysis of the first amend- 
ment implications underlying Hatch Act 
reform recently has been made by John 
R. Bolton in “The Hatch Act, A Civil 
Libertarian Defense,” published by the 
American Enterprise Institute. I com- 
mend this study to my colleagues who, 
weary of much of the current rhetoric 
about the pros and cons of H.R. 8617, 
may wish to examine the issues in objec- 
tive and constitutional terms. 


Mr. Bolton’s purpose in large part is 
to examine the first amendment values 
supporting restraints on the partisan ac- 
tivities of Federal employees. The sub- 
stance of his thesis is that— 

Government workers have a right to be 
free from political coerclon—particularly 
from any systematic solicitation by either 
their superiors or their co-workers. Since the 
power to coerce derives in substantial amount 
from power vested in the government, the 
Hatch Act fs, in effect, a case of the govern- 
ment restraining itself. Non-governmental 
employees have similar First Amendment 
rights—the right not to have their freedom 
to engage in political activity “chilled” by 
political activities who also administer gov- 
ernment p: and regulatory or law- 
enforcement agencies. 


On the question of employee coercion 
he comments: 

It is with some uncertainty we can con- 
clude that with respect to preventing the 
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coercion of federal workers, the act as cur- 
rently written is more desirable than a re- 
form moving in the diré¢tion of H.R. 8617. 
Nevertheless, against a demonstrated histor- 
ical background of employee coercion, and 
with the use of public employee unions that, 
represent a potential source of pressure on 
the individual employee at least as great as 
that represented by his supervisor, caution 
in the effective repeal of a statute that has 
functioned at least adequately is warranted. 
Such caution is especially justified because 
the First Amendment rights against coerced 
political activity of numerous government 
workers may hang in the balance. 


On the public’s right to have its free- 
doms protected from political activists 
who also administer Government. pro- 
grams, and incidentally on the enlarged 
role of public employee unions, Mr. Bol- 
ton observes that— 

As noted previously, when the Hatch Act 
was passed, large and powerful public em- 
ployee unions did not exist. Now they do, 
and the possibilities for concerted action to 
influence public policy (and therefore the 
general public) are far greater than they 
were thirty-five years ago. Just as concern is 
properly voiced when governmental power is 
improperly used to coerce federal workers, 50 
too concern is warranted when individuals 
Subject to the government's power are re- 
strained or pressured. The monopoly of legiti- 
mate coercive power vested in the govern- 
ment and the access to it by government 
employees warrant restraints on the govern- 
ment and its workers so that the state's 
power Is not used in unintended ways. 


His final conclusion expresses well my 
own thoughts on the measure before us: 

Until someone drafts an alternative statute 
that fully protects both government employ- 
ees and those who deal with the federal gov- 
ernment from having their First Amendment 
Tights to express themselves chilled, the 
Hatch Act, with all its deficiencies, still pro- 
vides a significant measure of protection. To 
abandon it completely would risk not only 
politicizing some elements of the federal 
bureaucracy, but also chilling the political 
activities of much of the rest of the nation. 
A risk so inconsistent with fundamental 
First Amendment values should not be taken. 


Mr. President, the problem before us 
is typical of major legislation. We must 
weigh the pros and cons, assess the risks. 
I find the risks to our political institu- 
tions, to the quality of the public service, 
and to our constitutional guarantees far 
too grave to support H.R. 8617 as reported 
by the Post Office and Civil Service Com- 
mittee. I urge my colleagues not to sup- 
port this measure unless major amend- 
ments along the lines of those proposed 
by my distinguished colleagues, the senior 
Senator from Hawaii and the junior 
Senator from Kansas, are adopted. 


ORDER FOR ADJOURNMENT UNTIL 
9:30 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
9:30 tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE RECOGNITION OF 
SENATOR EAGLETON AND. SEN- 
ATOR MATHIAS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that tomorrow 
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morning, after the two leaders or their 
designees have been recognized under 
the standing order, Mr. EAGLETON and 
Mr. Maruras be recognized, each for not 
to exceed 15 minutes and in that order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. ROBERT C. BYRD. I withdraw 
the suggestion. 


ORDER VITIATING ORDERS FOR 
RECOGNITION OF SENATORS 
EAGLETON AND MATHIAS TOMOR- 
ROW 


Mr. ROBERT C. BYRD. Mr. President, 
it is my understanding that Mr. EAGLETON 
and Mr. Matutas wish their orders to be 
canceled on tomorrow. So, I ask unani- 
mous consent that those orders be 
vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
9:45 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
9:45 tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR MANSFIELD AND RESUMP- 
TION OF CONSIDERATION OF H.R. 
8617 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, after the 
two leaders or their designees have been 
recognized under the standing order on 
tomorrow, Mr. MANSFIELD be recognized 
for not to exceed 15 minutes, after which 
the Senate shall resume consideration of 
the unfinished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT OF THE FEDERAL 
WATER POLLUTION CONTROL 
ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Rep- 
resentatives on H.R. 12193. 

The Presiding Officer laid before the 
Senate H.R. 12193, an act to amend the 
Federal Water Pollution Control Act to 
increase the authorization for the Na- 
tional Study Commission. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill be 
considered as having been read the first 
and second times and that the Senate 
proceed to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill is open to amendment. If 
there be no amendment to be proposed, 
the question is on the third reading of 
the bill, 
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The bill was ordered to be read a third 
time, was read the third time, and 
passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That subsec- 
tion (h) of section 315 of the Federal Water 
Pollytion Control Act is amended by strik- 
ing out “$17,000,000.” and inserting in lieu 
thereof “$17,250,000.”. 


ORDER FOR RECOGNITION OF SEN- 
ATOR CURTIS AND SENATOR 
GRIFFIN ON TUESDAY NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on next 
Tuesday, after the two leaders or their 
designees have been recognized under 
the standing order, Mr. Curtis and Mr. 
GRIFFIN be recognized, each for not to 
exceed 15 minutes, and in that order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr, ROBERT C. BYRD. Mr. President, 
tomorrow the Senate will convene at the 
hour of 9:45 a.m., and after the two 
leaders or their designees have been rec- 
ognized under the standing order, Mr. 
MANSFIELD will be recognized for 15 min- 
utes, after which the Senate will resume 
consideration of the unfinished business, 
which is the Hatch Act. Pending at that 
time will be the question on the adoption 
of the amendment by Mr. Fonc, amend- 
ment No. 1409. There is a i-hour time 
limitation on that amendment. Upon the 
disposition of the amendment No. 1409, 
the Senate will proceed to the consider- 
ation of amendment No. 1434 by Mr. 
NELSON, on which there is a 1-hour limi- 
tation. So there will be rolicall votes. 

Upon the disposition of those amend- 
ments, other amendments will be called 
up. Hopefully, the Senate can complete 
action on the Hatch Act tomorrow. 

The Senate may be in late tomorrow 
evening, in order to accomplish that; but 
we have to keep in mind that tomorrow 
is Thursday, and we do have to act on 
the extension of the debt limit before the 
week goes out. The Federal Elections 
Commission measure is coming back and 
has to be attended to as soon as possible. 

So that means that we have plenty of 
business for tomorrow, with rollcall votes 
throughout the day, possibly a late ses- 
sion, and a session on Friday. 

We also hope to bring up in the near 
future S. 287, a bill to provide for the 
appointment of additional district court 
judges, and for other purposes. Also, 
other measures are on the calendar and 
are cleared for action. 


ADJOURNMENT UNTIL 9:45 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until 9:45 a.m. 
tomorrow. 

The motion was agreed to; and at 5:34 
p.m. the Senate adjourned until tomor- 
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row, Thursday, March 11, 1976, at 9:45 
a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate March 10, 1976: 
DEPARTMENT OF DEFENSE 


James Gordon Knapp, of California, to be 
an Assistant Secretary of the Air Force. 

Francis Hughes, of South Carolina, to be 
an Assistant Secretary of the Air Force. 

The above nominations were approved sub- 
ject to the nominee's commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate. 

U.S. Court oF MILITARY APPEALS 


William Holmes Cook, of Illinois, to be a 
judge of the U.S. Court of Military Appeais 
for the term of 15 years expiring May 1, 1991. 

IN THE Am Force 

The following officers for appointment in 
the Reserve of the Air Force to the grade in- 
dicated, under the provisions of chapter 837, 
title 10, United States Code: 

To be major general 

Brig. Gen. Michael Collins EZAT: v, 
Air Force Reserve. 

Brig. Gen. George M. Douglas, EZZ 
FV, Air Force Reserve. 

Brig. Gen. Irving B. Holley, Jr.. (aa 
HEV, Air Force Reserve. 

Brig. Gen. John W. Huston BYST: i. 
Air Force Reserve. 

Brig. Gen. Orrin W. Matthews, Raza 
FV, Air Force Reserve. 

Brig. Gen. Joseph M. F. Ryan, Jr, REZZA 

V, Air Force Reserve. 
To be brigadier general 


Col. Stuart P. French Sueur vy. air 


Force Reserve. 


Col. George W. Frimpter, BEZZ 


Air Force Reserve. 


Col. Rex A. Hadley MZE v. Air 


Force Reserve. 

Col. Gilbert S. Harper, Jr EZZ V. 
Air Force Reserve. 

Col. Donald E. Haugen, Raver, Air 
Force Reserve. 

Col. Billy M. Knowles, EYZ o. Air 
Force Reserve. 

Col. James E. McAdoo, EZAT o. Air 
Force Reserve. 

Col. George W. Miller TI EEZ. 
Air Force Reserve. 

Col. David L. Stanford EZE: . Air 
Force Reserve. 

Col. Thoralf T. Thielen MST o. Air 
Force Reserve. 

Col. Joseph A. Thomas EZAT a Air 
Force Reserye. 

Col. Victor H. Thompson, Jr MEN 
FV, Air Force Reserye. 

IN THe Navy 

The following named captains of the line 
of the Navy for temporary promotion to the 
grade of rear admiral, subject to qualification 
therefor as provided by law: 
Robert W. Watkins Peter K. Cullins 
Henry A. Hoffmann Lawrence C. Chambers 
George E. Jessen Nils R. Thunman 
Robert C. Conolly II Kenneth L. Shugart, 
Robert J. Eustace Jr. 
Robert C. Mandeville, James D. Murray, Jr. 

Jr. James H. Morris 
John J, Ekelund Edward J. Otth, Jr. 
Gordon H. Smith Eugene S. Ince, Jr. 
Cecil J. Kempf Sumner Shapiro 
Guy H. B., Shaffer Karl J. Bernstein 
Edward A. Burkhalter, George B. Shick, Jr. 

Jr. Bryan W. Compton, Jr, 
Leland S. Kollmorgen Douglas F, Mow 
James R. Lewis Paul D. Tomb 
David M. Cooney Joseph Metcalf Tit 
Sayre A. Swarztrauber Robert F. Dunn 
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Carol C. Smith, Jr. Ralph R. Hedges 
Robert E. Kirksey David M. Altwegg 


Captain Fran McKee, U.S. Navy, for ap- 
pointment to the grade of rear admiral pur- 
suant to title 10, United States Code, section 
5767(c) while serving as Director of Naval 
Education Development, 

The following-named captains of the Navy 
for temporary promotion to the grade of rear 
admiral in the staff corps indicated subject 
t qualification therefor as provided by law: 

MEDICAL CORPS 

Almon C. Wilson 

John W. Cox 


EXTENSIONS OF REMARKS 


SUPPLY CORPS 


Paul L, Foster Charles W. Rixey 
Harold C. Donley, Jr. Van T. Edsall 


CIVIL ENGINEER CORPS 
Neal W. Clements 
DENTAL CORPS 
Paul E. Farrell 
IN THE MARINE CORPS 


The following-named officer of the US. 
Marine Corps Reserve for temporary appoint- 
ment to the grade of major general: 


Allan T. Wood 
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NOMINATIONS PLACED ON THE SECRETARY’S 
DESK IN THE AIR FORCE AND ARMY 


Air Force nominations beginning Maj. 
Jimmy K. Angel, to be lieutenant colonel, and 
ending Maj. Joseph R. Mailloux, to be lieu- 
tenant colonel, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on February 18, 1976. 

Army nominations beginning Robert S. 
Noreen, to be captain, and ending Terence 
J. Caldwell, to be second lieutenant, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
February 18, 1976. 


EXTENSIONS OF REMARKS 


ANGELO FOSCO HONORED AS “MAN 
OF THE YEAR” 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. ANNUNZIO. Mr. Speaker, on Sat- 
urday, March 6, 1976, the Joint Civic 
Committee of Italian Americans had 
their annual installation of officers ban- 
quet and dinner dance, and I extend my 
sincerest congratulations to James E. 
Coli, the JCCIA’s president for 1976. Jim 
Coli brings to the task a rich background 
of experience in civic and community af- 
fairs and an outstanding career in the 
labor field, and I know that he will render 
distinguished service during his term of 
leadership in the committee. 

This year over 2,200 people gathered in 
the Conrad Hilton Hotel to honor their 
Man of the Year, Angelo Fosco, the gen- 
eral president of the Laborers Interna- 
tional Union of America. At the dais were 
the outstanding political, and civic lead- 
ers of our community, including the Illi- 
nois secretary of state, Hon. Michael J. 
Howlett, my distinguished colleague in 
the Congress, Hon. MARTIN Russo, who 
represents the Third District of Illinois, 
and many distinguished visitors from 
throughout the United States came to 
pay tribute to Angelo Fosco, who suc- 
ceeded his late father, Peter Fosco, as 
general president, including Robert A. 
Georgine, president, Building & Con- 
struction Trades Department, AFL-CIO, 
and many other prominent labor leaders, 
representing the labor movement in the 
city of Chicago, the State of Mlinois, 
and the Nation. 

The Joint Civic Committee of Italian 
Americans is an umbrella organization 
comprised of more than 40 civic organi- 
zations in the Chicago area and among 
its purposes and objectives are charita- 
ble, educational and cultural activities 
which will best serve the welfare of 
Americans of Italian extraction and the 
community at large. One of the most 
outstanding civic events held in the 
Chicagoland area, the Columbus Day 
Parade, is sponsored annually by the 
Joint Civic Committee of Italian 
Americans. 

Along with James L. Coli, Jr., Joseph 
J. Spingola served as master of cere- 
monies for the program. The national 
anthem was performed by Ralph Adrian, 


and the invocation by Rev, Armando Pi- 

erini, C.S., administrator of the Villa Sca- 

labrini Home for the Aged. Judge Philip 

Romiti presided over the installation of 

officers for the year 1976, and the names 

of the new 1976 JCCIA officers follow: 

James E. Coli, president; Dr. James F. 

Greco, first vice president; John C. Por- 

celli, second vice president; Joseph Toli- 

tano, third vice president; Jerome Zurla, 
fourth vice president; Rudy L. Leone, 
fifth vice president; Anthony Morizzo, 
treasurer; Charles Carosella, secretary; 

Achille J. Chiappetta, sergeant at arms; 

Anthony Sorrentino, consultant; Antho- 

ny Paterno, president emeritus. 

James Caporale served as banquet com- 
mittee chairman, and he and his commit- 
tee worked hard to make the evening an 
outstanding success. The names of the 
banquet committee members follow: 
Norma Battisti, Frank N. Catramone, Sr., 
Joann Coconato, Carl DeMoon, Dome- 
nick DeFrisco, Bernard Fio Rito, Robert 
Franch, Marie Palello, Joseph Pantaleo, 
Charles C. Porcelli, Ann Sorrentino, An- 
thony Sorrentino, Sam Tenuta, Joseph 
Tolitano, and Aurelia Tornabene. 

Mr. Speaker, I congratulate Angelo 
Fosco, on his selection as the Man of the 
Year, and I send him my warmest best 
wishes as he continues his career of serv- 
ice and example of capable excellence. 
Angelo Fosco's biography follows: 

JOINT Crvyic COMMITTEE oF ITALIAN AMERI- 
CANS MAN OF THE YEAR AWARD, ANGELO 
Fosco 
The Joint Civic Committee of Italian 

Americans is very proud to present its 1976 
“Man of the Year Award” to Angelo Fosco 
in recognition for many years of dedication 
and service to all working people which has 
brought him national acclaim and wide rec- 
ognition as a truly distinguished American 
of Italian descent. 

Angelo Fosco was elected General Presi- 
dent of Laborers’ International Union of 
North America on October 30, 1975. He rose 
to the highest office in the 650,000-member 
organization after serving more than 25 
years in a variety of union posts, including 
more than seven years as a vice president 
and manager of the Union’s largest region. 

A native of Chicago, Illinois, Fosco began 
his career as a member of Laborers’ Sewer 
and Tunnel Miners Local Union 2. He held 
various positions of leadership in that local 
union and under his direction the Cook 
County (Illinois) Highway Department was 
organized in the early 1940's. 

In July, 1951, he was appointed as an In- 
ternational Representative in the Chicago 
Regional Office, headquarters for the 
Union's largest region, which encompasses 


Cook County and nine surrounding coun- 
ties in Ilinois; nine other States and the 
Canadian Provinces of Ontario and Mani- 
toba. 

During his service as an International 
Representative, Fosco played a leading role 
in organization, political and legislative ac- 
tion, and exercised a guiding influence on 
local unions in many States and Central 
Canada. 

His outstanding performance in those 
areas led to his selection in 1964 as assistant 
regional manager of the Chicago Regional 
Office, a post he held until November, 1968, 
when he was appointed manager of the re- 
gion. In that same year, he was elected an 
International Union Vice President. His col- 
leagues describe him as “a vigorous and tire- 
less worker totally devoted to the organiza- 
tion he serves and the people he represents.” 

In addition to the above positions, Fosco 
since 1951, has represented the Laborers’ In- 
ternational Union in its negotiations with 
the National Pipeline Industry and played 
a key role in the negotiation of the first Na- 
tional Pipeline Agreement in September, 
1949. He has also served as a trustee to the 
Laborers’ National Pension Fund, and as a 
trustee of the Laborers’ Pension Fund of 
Central and Eastern Canada. 

During his career, he has served as a dele- 
gate to the AFL-CIO Conventions and has 
been an active participant in Conventions 
and Conferences of the Federation’s Build- 
ing and Construction Trades Department. 
Fosco also serves on the Executive Board of 
the AFL-CIO Public Employee Department. 

He is a graduate of Morgan Park Military 
Academy in Chicago and attended Loyola 
University. Fosco is also a Fourth Degree 
member of the Knights of Columbus. 

He is the father of three children, Peter 
J., Paul and Marycarm, and the grandfather 
of three. 


GHANA'S 19TH BIRTHDAY 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. RANGEL, Mr. Speaker, March 6, 
1976, marked the 19th anniversary of the 
independence of Ghana. What made this 
an event of great significance was that 
Ghana was the first colonial territory of 
black Africa to gain its independence, 
making it a model for those that were to 
follow. I believe that the accomplish- 
ments of the nation of Ghana have 
shown that it was indeed a good model. 

I would like to include into the Recorp 
at this time a statement commemorating 
the independence and creation of Ghana. 
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I am sure that my colleagues will agree 
that it shows a realistic attitude on the 
part of its leaders as to what is to be 
required in order to move their country 
along the road to modernization. It is 
this attitude, as much as the concrete ac- 
complishments, that I believe is impor- 
tant for the other countries of black 
Africa to follow. 

An independence day statement pre- 
pared by the Ghanaian Embassy follows: 
GHANA CELEBRATES 19TH ANNIVERSARY 
OF INDEPENDENCE 


Nineteen years ago, the people of Ghana 
found themselves in the singular position of 
being the first colonial territory in Black 
Africa to achieve independence. This was a 
challenge to which the people responded with 
courage and sacrifice. History had imposed 
on Ghana the role of a pioneer and pace- 
setter, 

Since independence, therefore, the people 
of Ghana have never failed to realize the 
important duty they owe to themselves and 
the people of Africa to make a success of 
their freedom and independence. We have 
worked hard to improve our standard of liy- 
ing. This determined effort had never been 
more evident than during the past four years 
when the whole nation was called upon to 
muster all available resources to produce the 
people's needs under a new policy of self- 
reliance. 

Through self-reliance, the people of Ghana 
have been able to produce enough food for 
themselves and for export. The country is 
now exporting maize, which used to be im- 
ported from the United States, to the neigh- 
boring African countries. We have also be- 
come self-sufficient in rice, and large tracts 
of land have been brought under cultivation 
to produce raw materials for our industries. 
We have placed great emphasis on agricul- 
ture as the main strategy for a rapid and 
orderly development, for we ize that 
a nation well-fed is a nation of stability and 
progress, 

Ghana's struggle towards economic recoy- 
ery has not been without difficulties, The 
recent world-wide inflation caused by the oil 
crisis has dealt a devastating blow to our 
economy. Some development projects had to 
be curtailed or completely stopped when we 
had to pay more than four times what we 
used to pay for oil products, 

But, undeterred by these set-backs, we are 
working hard to moye the principle of Self- 
reliance to a new plane where the people will 
not only feed themselves and supply raw 
materials for industry but will also work 
to improve the quality of life on all fronts. 

We recognize the inter-dependence of all 
nations and therefore continue to keep our 
doors open to investment from all countries, 
The climate in Ghana favours foreign in- 
vestment, Already as much as fifty percent of 
the manufacturing and mining sectors are 
in the hands of foreign investors who oper- 
ate side-by-side with local entrepreneurs or 
in partnership with the State, A measure of 
the success of this policy is the free operation 
of foreign companies, including Kaiser 
Aluminum, Firestone, Union Carbide, Star- 
Kist, etc. from the United States. 

Ghana would prefer fair trade to Aid, for 
we are determined not to be dependent on 
international ‘welfare’. Though we welcome 
it, Aid can at best be only a marginal sup- 
plement to our own efforts. We want fair 
prices for our commodities to enable us to 
EARN the means for our development, and 
that is why we are still hopeful that the 
United States will subscribe to the Interna- 
tional Cocoa Agreement. 

Nineteen years in the life of a nation is a 
very short period but the modest progress 
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we have made so far, based on the deter- 
mination and sacrifice of our people, gives 
us hope for the future. We remain confident 
that with the understanding of our friends 
in the United States which we salute on its 
bicentennial we shall succeed. 


PICKLE PRAISES PATMAN 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. PICKLE, Mr. Speaker, Congress- 
man Patman was such a personal part 
of nearly every American’s life that his 
name is pronounced as one word— 
Wright Patman. Many Americans felt 
that they knew him personally because 
he fought for the “little man” so long. He 
spent his adult life fighting high interest 
rates, big banks, and big business. He will 
be remembered as one of the foremost 
populists in American history. 

The Robinson-Patman Act, which pro- 
tects small business, was passed in 1936 
and stands today as one of the most ef- 
fective tools against monopoly. Many of 
us are firmly pledged to keep this act 
strong and vital. 

The Texas Congressional delegation 
has lost its dean and I have lost a close 
friend. Wright Patman spoke softly but 
strongly against what he felt was unjust. 
There is a hush over the Capitol now 
because he is gone. 

He spent nearly 60 years of his life in 
public service. For the last 48 years the 
people of the First District of Texas were 
privileged to have him as their Repre- 
sentative in the U.S. House. 

I enclose the New York Times article 
from March 8, 1976, on the late Wright 
Patman, 

WariGur PATMAN, 82, DEAN oF Horse, Dies 
(By Eileen Shanahan) 

WASHINGTON, March 7.—Representatiye 
Wright Patman of Texas, the dean of the 
House of Representatives and former chair- 
man of its Committee on Banking, Currency 
and Housing, died today of pneumonia at 
the Bethesda Naval Medical Center in Mary- 
land. He was 82 years old. 

Mr. Patman, a Democrat, had served in the 
House continuously since 1929 and his career 
in Congress was the fourth longest in the 
nation’s history. 

To Wright Patman, the root of all evil 
was the concentration of economic power in 
the hands of a small number of bankers, 
business executives and government officials. 
He spent his life trying to expose the evils 
and restrict the power, and his record con- 
tained many successes and many failures. 

His tenacity in fighting those who he felt 
had too much power was legendary. His 
critics called it pig-headedness. His charges 
and proposals were ignored or rejected over 
and over by his colleagues in Congress, but 
he would come back the next week, the next 
month, the next year, with the same charges 
and the same plans. 

He lived to see many of the ideas embodied 
in law and many others, originally de- 
nounced as far out, become a standard part 
of the platform of Hberal Democrats every- 
where. 
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When he was ousted from the chairman- 
ship of the House Banking Committee at the 
beginning of the present Congress. The New 
Yorker magazine said of him: 

“He's something of a crank, but he’s an 
intelligent and knowledgeable crank. Those 
Young Turks who shoved the old Populist 
aside not only were being cruel, but were 
probably making a mistake.” 

Ralph Nader, the consumer advocate, in an 
angry newspaper column at the same time, 
harked back to Mr. Patman’s attempt in 
September 1972 to get the Banking Com- 
mittee to Investigate the route that Nixon 
campaign money traveled, from thë original 
contributors, through the Nixon finance 
committees and various banks, Into the pock- 
ets of the Watergate burglars. 

The Banking Committee (under consider- 
able pressure from the Nixon Administra- 
tlon, as was later shown), voted him down. 

In this episode, “as so often in his career,” 
Mr. Nader wrote. “Patman was right too 
soon,” 

LEGISLATIVE ACHIEVEMENTS 

Among his major legislative achievements 
were the passage of the Employment Act of 
1946, which created the Council of Economic 
Advisers and the Congressional Joint Eco- 
nomic Committee and established, as the 
permanent objectives of national policy, the 
creation of “maximum employment, produc- 
tion and purchasing power.’ He had begun 
advocating such legislation in the mid-1930's. 

Mr. Patman was the principal author of 
legislation creating the system of Federal 
credit unions as the repository of the sayings 
of ordinary workers and a source of small 
loans for them. 

It was his legislation that created the Small 
Business Administration and the principle, 
established during World War II, that small 
businesses had a right to share in defense 
contracts. 

He was co-author of the Robinson-Patman 
Act, aimed at preventing the big chain stores 
from running small competitors out of busi- 
ness by cutting their prices in the areas 
served by the small competitors and raising 
them elsewhere. There is taik now in the 
Ford Administration of repealing the act on 
the ground that it actually meant increased 
prices for consumers in many instances. 

What the present generation most asso- 
ciates with Mr. Patman’s name, however, are 
his attacks on the Federal Reserve System 
and on the country’s commercial banks. As 
he saw the world, the two eternally conspired 
to keep interest rates high—and bank profits 
high—to the detriment of small-business 
men and farmers who needed cheap credit. 

Mr. Patman never succeeded in forcing a 
major restructuring of the Federal Reserve 
System or the banking system, but he won 
a number of limited victories in this area and 
appears likely to win a few more, post- 
humousiy, in the next year or 50. 

INTERLOCKS BY BANKS 

He first began investigating in 1963 the ex- 
tent to which banks had interlocks with one 
another, through directoral affiliations with 
third parties and other devices. The whole 
notion of such an inquiry was roundly de- 
nounced at the time, but by 1970, the Fed- 
eral Reserve Board itself was proposing legis- 
lation to deal with the problem. To be sure, 
it was legislation with a sweep far narrower 
than Mr. Patman ‘wanted. 

In 1966, Mr. Patman published an ex- 
panded report on the connections that banks 
had with one another and with other finan- 
cial institutions—for example, insurance 
companies. It was one of the first studies 
ever made by a Congressional unit that used 
& computer to process data, but the principal 
reaction was simply denunciation of Mr. 
Patman’s alleged vendetta against the Anan- 
cial community. Just last year, however, the 
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Justice Department's antitrust division filed 
@ lawsuit based on the precise philosophy 
advanced by the Patman study: Institutions 
such as banks and insurance companies ac- 
tually compete for many types of business, 
for example, financing big real estate devel- 
opments, and should not be permitted to 
have any of the same directors. 

There are any number of bilis recently 
passed or now pending in Congress, with 
some reasonable prospect of enactment, that 
embody proposals he made long ago. 

Among them is legislation that would per- 
mit savings and Joan associations to make 
consumer loans; to permit banks to pay in- 
terest on checking accounts; to create a 
Single agency, instead of three, to regulate 
commercial banks; to require payment of in- 
terest on United States Government deposits 
held by banks, and to make the term of the 
chairman of the board of governors of the 
Federal Reserve System coincide with the 
Presidential term, so that the new President 
could pick his own chairman. 

Other Patman successes could be noted. In 
1970, he almost single-handedly stopped the 
Nixon Administration from trying to save the 
Penn Central Railroad with $200 million in 
loan guarantees. 

In 1972, he led the successful fight on the 
floor of the House against the time-honored 
practice of passage, without hearings or de- 
bate, of tax bills sponsored by members of the 
Ways and Means Committee for the benefit 
of a single company or individual. As a result, 
a whole new procedure for the consideration 
of such bills has been adopted. 

Mr. Patman was largely responsible for the 
passage by the House of stand-by authority 
to impose wage and price controls on the 
economy—legislation that President Nixon 
first denounced and then used in his dra- 
matic freeze of prices and wages in the 
summer of 1972. 


ALSO MANY DEFEATS 


The defeats were also many. Chiefly, he was 
never able to work any change in the status 
of the Federal Reserve System as an indepen- 
dent agency that can and does follow the eco- 
nomic policies it feels are right, whether or 
not they conflict with the policies of the Ad- 
ministration in power. Mr. Patman’s antago- 
nism toward the Federal Reserve and the 
bankers went back to just such an instance 
of independent actior. 

The year was 1936 and Congress had finally 
approved a $3.8 billion bonus payment to the 
veterans of World War I, after five vetoes by 
four Presidents, beginning in 1922, Mr. Pat- 
man, as a junior member of the House, had 
been one of the most ardent supporters of 
the bonus, and had, in fact, pledged to do all 
he could to get it enacted in his first cam- 
paign for Congress in 1928. 

The Federal Reserve, with most of the 
country's bankers in agreement, feared that 
the bonus payment would set off inflation 
and, to counter this, tightened the availabil- 
ity of money quite sharply. Thus, in Mr. Pat- 
man’s view, the Federal Reserve neutralized 
most of the beneficial effects of the bonus 
payment on the economy, which was still 
struggling to recover from the great depres- 
sion. 

An earlier fight over the veteran’s bonus, in 
1932, had led Mr. Patman to look into the 
private financial dealings and holdings of 
President Hoover's Secretary of the Treasury, 
Andrew W. Mellon, who had also opposed the 
bonus bill. 

His findings, of what he charged were nu- 
merous and pervasive conflicts of interest 
on Mr. Melion’s part, caused Mr. Patman to 
submit a resolution of impeachment to the 
House. 

President Hoover named Mr. Mellon Am- 
bassador to Britain before the House Judici- 
ary Committee could complete its investiga- 
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tion of the charges, and Mr. Patman charged 
at the time that the action amounted to a 
pardon of Mr. Mellon. 

In his 12 years as chairman of the House 
Banking Committee, Mr. Patman became 
a figure of tremendous controversy. He con- 
tended it was because he was investigating 
and attacking powerful moneyed interests 
who had great influence with members of 
Congress. 

The committee's members, many of whom 
said he was arbitrary and dictatorial, said 
that he started investigations without their 
approval or even knowledge; that he tried 
to control the whole staff himself, leaving 
none available for use by those who disagreed 
with him; and that he used delaying tactics 
to keep the committee from acting on bills 
he did not approve of, such as one to liberal- 
ize the rules governing bank mergers. 

There were some comic-opera episodes dur- 
ing the years of his chairmanship. In 1966, 
some of the committee's members met in a 
darkened room, without his knowledge, to ap- 
prove the bank merger bill. 


PASSED OVER PROTESTS 


He said they hadn't had a quorum present 
but, a few months later, they were able to 
pass the bill over his protests at a regular 
meeting. 

John William Wright Patman, the name 
he was christened, was born Aug. 6, 1893 in 
& log cabin in Patman’s Switch, Texas, a 
tiny settlement named for his forebears that 
no longer exists. It was not far from Tex- 
arkana, where he made his home for most of 
his life. 

He was a cotton farmer as a young man, 
then went into the Army in World War I and 
served as a machine-gun instructor at state- 
side posts. He got his law degree from Cum- 
berland University in Tennessee and prac- 
ticed law in Cass County, Tex., before be- 
coming, successively, an assistant county at- 
torney, district attorney for the Fifth Judi- 
cial District of Texas and a member of the 
Texas House of Representatives. 

As a member of the state legislature, he 
was a deskmate of Sam Daly Johnson, Lyn- 
don B. Johnson’s father. Mr. Patman, in later 
years, took a paternal attitude toward the 
career of Lyndon Johnson, and generally 
withheld public criticism, even when they 
disagreed. 

President Ford expressed “deep regret and 
sadness” at Mr. Patman’s death. Other trib- 
utes came from House Speaker Carl Albert, 
Senator Hubert H. Humphrey and Goy. Dolph 
Briscoe of Texas. 

Surviving Mr. Patman aré his wife, the 
former Pauline Tucker, whom he married in 
1968, and three sons, William, a State Sena- 
tor; Harold, a geologist, and Connor, a law- 
yer; five grandchildren, and & great-grand- 
child. His first wife, the former Merle Connor, 
died in 1967, 

A funeral service will be held Wednesday 
at the First Baptist Church in Texarkana. 


FLORENCE P, DWYER 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. BROWN of Ohio. Mr. Speaker, 
it was with great sadness that I learned 
of the death of our former colleague, 
Florence P, Dwyer of New Jersey. I would 
like to join my colleagues in a heartfelt 
tribute to her memory. 
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Mrs. Dwyer was ranking member of 
the Committee on Government Opera- 
tions when I was elected to Congress 11 
years ago, and I had great affection for 
her. She was always very kind to me and 
quick to lend a helping hand or a word 
of advice in my early days in Congreés. 

At one point in our freshman terms, 
She let JOHN ERŁENBORN and me handle 
a major piece of legislation on the floor— 
the bill creating the Department of 
Transportation. I know of few other 
freshmen Members who have been given 
the opportunity to gain the experience 
of handling such major legislation. This 
incident demonstrated her great unsel- 
fishness. 

Mr. Speaker, Joyce joins me in extend- 
ing sympathy to Mrs. Dwyer’s son, Lt. 
Col. Michael Dwyer and the family. Mrs. 
Dwyer was a grand lady whose influence 
will be greatly missed. 


NATIONAL LAWYERS GUILD 
CONVENTION: PART I 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, the National Lawyers Guild— 
NLG—an association of revolutionary 
lawyers, law students, “legal workers,” 
and “jailhouse lawyers,” was originally 
founded in 1937 as a Communist front 
for lawyers by the American section of 
the Comintern. 

With the influx of large numbers of 
New Left activists during the past dec- 
ade, the NLG has become a coalition of 
Old Left Communist Party, U.S.A. mem- 
bers and supporters, Maoist Communists, 
Castroites, and other New Left activists. 
Yet the NLG remains an active member 
of the International Association of Dem- 
ocratic Lawyers, the Soviet-controlled 
international lawyers’ front, and has sent 
delegations under IADL auspices to Ha- 
noi and participated in other interna- 
tional “solidarity” work for Communist 
causes. 

Well-informed intelligence analysts 
consider the National Lawyers Guild the 
most important single U.S. support and 
contact organization for domestic and 
foreign Marxist revolutionary terrorists. 
These range from the Weather Under- 
ground through the Palestine Liberation 
Organization to the Cuban Communist 
government and its DGI secret police 
who serve as KGB proxies, and Cuban- 
supported terrorist “liberation move- 
ments” such as the MIR of Chile. 

Congressional investigative work has 
established that NLG attorneys regularly 
abuse their attorney-client privileges to 
serve as go-betweens for imprisoned rey- 
olutionaries and their comrades, One 
NLG attorney is a fugitive on charges of 
having smuggled a gun to George Jack- 
son which Jackson used in his aborted 
prison escape. 

William M. Kunstler, a leading NLG 
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member, summed up the goals of the 
National Lawyers Guild when he re- 
cently stated: 

The thing I’m most interested in is keep- 
ing people on the street who will forever alter 
the character of this society: the revolution- 
aries. Whether it is the American Indian 
Moyement, or the Black Liberation Army, or 
H. Rap Brown—a person or an organization— 
I'm really interested only in spending my 
talents, and any assets I have, to keep the 
revolutionaries functioning. 

While attorney Kunstler was refused 
permission to participate in the defense 
of the Baader-Meinhoft terrorist gang in 
West Germany, other NLG members have 
acted as observers or participants in trials 
of foreign revolutionaries. The Daily 
World, the official newspaper of the Com- 
munist Party, U.S.A., recently announced 
that NLG member, Stanley Faulkner, 
was on his way to Chile to defend Chilean 
Communist Party leader, Luis Corvalan, 
Faulkner's law partner, Eric Schmidt, 
along with NLG members and employees 
including Bernardine Dohrn, Ken Cloke, 
Alicia Kaplow, Jon Lubell, and Bill 
Schaap, organized the legal defense plans 
for rioters who would be arrested at the 
Chicago Democratic National Convention 
months before the planned riots took 
place. I note that Jerry Rubin now admits 
that he and his Chicago 7 codefendants 
were “guilty as hell” of the Government's 
charges that they conspired to cross State 
lines to incite riots. 

The public record of the National Law- 
yers Guild as a terrorist support orga- 
nization requires investigation of the ex- 
tent of the danger posed by the orga- 
nization and by its members. 

At the national convention held Feb- 
ruary 13-16, 1976, the NLG reviewed the 
progress of its various projects and task 
forces, and made plans for the coming 18 
months. The information for the follow- 
ing report on the convention was provided 
by several patriotic Americans who are 
risking their personal safety to pene- 
trate terrorist organizations and their 
support groups so that the safety of other 
Americans may be better defended. Here- 
with is part I of my report on the Na- 
tional Lawyers Guild convention: 

NATIONAL Lawyers GUILD CONVENTION 

The National Lawyers Guild (NLG) held 
its 35th national convention in Houston, TX, 
February 13-16, 1976, at the University of 
Houston’s University Center and Law School, 
The meeting attracted an estimated 800 law- 
yers, law students and legal workers to work- 
shops, caucuses and plenary sessions designed 
to “tear down the system through the 
system.” 

Preliminary convention planning was co- 
ordinated by the Houston NLG chapter, prin- 
cipally by Hank Kastner, 315 Branard, #2, 
Houston TX 77006 [703/524-0391], with as- 
sistance principally from Clemmie Cummins, 
who was arrested along with 120 members of 
the Iranian Student Association last fall in 
Houston; Jim and Paula Felker; Karen 
Kucker; Judy Malone and Alan Vomacka, 

Housing for many of those attending the 
NLG convention was provided at the Ramada 
Inn, 3815 Guif Freeway, and at the Helena 
Hotel in Houston. However, many NLG mem- 
bers found free space for their sleeping bags 
in the homes of local NLG members or sur- 
reptitiously doubled up in the hotels. 
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CONVENTION BROCHURE 

The Houston NLG chapter produced a bro- 
chure for the convention which listed the 
usual helpful information about restaurants, 
bars and emergency phone numbers. The 
brochure also featured a section, “The Story 
of Houston,” which denounces the “expan- 
sionist Monroe Doctrine” which enabled 
“Anglo settlements fto] begin on a great 
scale” and sums up the total contribution of 
Texas’ founder, Sam Houston, with the term, 
“slaveholder.” 

The Houston NLG’s summary of radical 
movement and labor history commences with 
a note that “in the close-by city of San An- 
tonio in 1938, pecan shellers went out on 
strike under the organization of the Com- 
munist Party USA.” After reviewing past 
“people’s struggles” in the Houston area— 
SDS, the Student Non-Violent Coordinating 
Committee (SNCC), Mexican-American 
Youth Organization (MAYO), the Brown 
Berets, the “antiwar” movement, and John 
Brown Revolutionary League—the NLG 
notes its successful defense of the Houston 
12, members of Youth Against War and Fas- 
cism and the Workers World Party charged 
with attacking police during a demonstration 
in support of Egypt, Syria and the Palestine 
Liberation Organization at a synagogue dur- 
ing the October, 1973, “Yom Kippur War.” 

The Houston chapter’s brochure confirms 
the strong influence of disciplined Maoist or- 
ganizations including the Revolutionary 
Communist Party, USA (RCPUSA) but prin- 
cipally the October League (OL). 

The Houston NLG group is a member of the 
Houston Anti-Repression Coalition formed 
early in 1975 by the Congress of Afrikan 
People (CAP), the October League, the Afri- 
ean Liberation Support Committee (ALSC) 
and the NLG. 

The Houston NLG also has warm praise for 
the Prairie Fire Bookstore, “the only one of 
its kind in Texas—an anti-imperialist revo- 
lutionary bookstore with literature about 
working class, minority and women's strug- 
gles in the United States, in addition to lit- 
erature about the Third World and books 
from China.” Said the NLG, the Prairie Fire 
Bookstore has been invited to send a rep- 
resentative on a bookseller’s tour of China 
this April. 

But the NLG brochure writers reserve their 
warmest praise for the OL’s Houston Fight 
Back Committee, “a small but active multi- 
national group organized to fight against the 
effects of the crisis.” States the NLG, “This 
December, 15 Houston people traveled to 
Chicago to participate in the formation of 
the National Fight-Back Organization.” 


CONVENTION AGENDA 


Preliminary meetings of the various NLG 
projects and committees were held on Fri- 
day, 2/13/76, including the Grand Jury Proj- 
ect, Military Task Force, International Com- 
mittee, and Prison Task Force. 

Formal opening of the convention came 
in the evening with a welcome from NLG 
outgoing president Doron Weinberg, who had 
at an earlier orientation session for new 
NLG members provided a careful history of 
the NLG from its formation in 1937 through 
the “McCarthyist persecutions” and the 
1960’s resurgence to the present. Weinberg 
was followed by Robin Collins’ report on the 
work of the Houston Guild chapter. 

The featured keynote panel on the eco- 
nomic crisis heard Andy Parnes of the San 
Francisco NLG, a member of the Union for 
Radical Economics (URPE) deliver a gen- 
eral indictment of the “crimes of capitalism. 
The other three panelists concentrated on 
miners’ struggles. Benita Whitman, Benefits 
Counselor for the Mountain Family Health 
Plan in Beckley, WV, gave an overview of the 
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mining Industry and workers organizing ef- 
forts. 

Scheduled star attraction of the panel was 
Juan Chacon, president of United Steelwork- 
ers of America Local 890, one of the most 
militant locals of the old Communist Party, 
U.S.A. (CPUSA) dominated Mine, Mill and 
Smelters Workers which merged with the 
USWA in 1967. Chacon, from Silver City, NM, 
was the hero of the CPUSA backed fiim, 
Salt of the Earth, in 1952, He discussed his 
battle for reinstatement after having been 
fired for leading an illegal copper workers 
strike. Sander Karp, formerly with the NLG's 
Southeast Asia Military Law Project and ac- 
tive for the past three years in Denver, an at- 
torney for Local 890, described the role of the 
activist lawyer in supporting “workers’ strug. 
gles,” basically that of servant of the pro- 
letariat, not policy setter. 

After the panel a wine and beer party 
gave the NLG conventioneers a chance to so- 
cialize and talk shop which many of them 
had not been able to do since the 1974 con- 
vention, despite the fact that NLG National 
Executive Board (NEB) meetings tend to 
take on the character of a “mini-conven- 
tion,” 

WORKSHOPS 

The Saturday session opened with work- 
shops to increase legal expertise in several 
areas of NLG interest. Workshops and their 
leaders included: 

Labor #1—led by Neil Herring, and NLG 
member who has returned to the Los Angeles 
NLG chapter after four years in Atlanta, GA, 
as a leader and legal strategist for the Geor- 
gia Power Project’s attacks on the Southern 
Company. Al Horn, Atlanta NLG and Ameri- 
can Civil Liberties Union (ACLU) member, 
successfully served as Herring’s attorney last 
year in obtaining an acquittal on charges of 
assaulting a security guard at Emory Uni- 
versity. Amy Gladstein, the third workshop 
leader, is the NLG's current Northeast Re- 
gional Vice-President. She has just left her 
employment with the National Labor Rela- 
tions Board (NLRB) to enter into private 
law practice in Brooklyn, NY, with NLG 
activists Carlin Meyer and Jim Reif. Giad- 
stein traveled to Puerto Rico in December, 
1975, as a member of a 9-person NLG delega- 
tion invited by the Marxist-Leninist Puerto 
Rican Socialist Party (PSP) to attend the 
second PSP congress mass rally. 

Of her experiences in Puerto Rico during 
the PSP guided tour, Gladstein said she was 
“constantly exposed to the economic and 
political effects of American imperialism.” 
She described her meetings with PSP labor 
groups, some of which have had cases before 
the NLRB involving unfair labor practices. 
She said that the NLRB has been used by 
the ruling class to crush strikes and urged 
the NLG to develop “concrete support” for 
the PSP-led “independence struggle.” 

Labor #2—Ruth Moscovitch, Dave Rock- 
well, Craig Livingston and Laura Uddenberg, 
Topics included union elections and section 
601 suits under the Landrum-Griffin Act 
allowing a union member to sue both the 
company and the union, 

Immigration—led by Los Angeles NLG 
members active in the Immigration Project 
emphasizing deportation law. 

Prisons—discussions related to suits 
against maximum security institutions as 
arbitrary and unconstitutionally discrimi- 
natory. 

Police Misconduct Sults—Discussion of 
latest developments in case law and proce- 
dure for discovery, investigation of police 
activities principally in intelligence, and pre- 
trial preparation. 

Discharge Upgrading—ied by Susan Hew- 
man and David Addlestone, both from the 
National Military Discharge Review Project 
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of Georgetown Law School, Washington, D.c. 
Addlestone until recently headed the ACLU’s 
Lawyers Military Defense. Committee, 

Seminar/workshops followed which con- 
cerned the “political questions the Guild 
must address during periods of economic 
crisis.” Issues for times of economic crisis 
and unrest Included pro-busing work; urban 
problems such as fighting cutbacks in social 
services, welfare, unemployment, runaway 
shops and “white flight;” and labor issues 
such as speedups, lay-offs and “organizing 
the unorganized.” 

Other priority issues were stopping Sen- 
ate Bill 1, led by John Quigley, NLG Mid- 
East Regional Vice-President and teacher at 
Ohio State law school in Columbus, OH, who 
serves on the NLG International Committee 
and Gay Caucus; George Conk, NLG National 
Office; Jeff Goldstein; and Ramona Ripston, 
Los Angeles NLG member and executive di- 
rector of the Southern California ACLU, who 
with her husband, Henry diSuvero, was for- 
merly co-director of the National Emergency 
Civil Liberties Committee (NECLC), a 
CPUSA front. The presence of CPUSA gen- 
eral counsel and Political Commission mem- 
ber John Abt was also noted as an indica- 
tion of the overwhelming importance being 
placed on defeating S-1, 

It is also of interest to note the NLG de- 
scribed another priority as “Anti-Police 
work—the politics of doing anti-police work 
in communities and connection to other 
Struggles.” 

The legal skills workshops continued In the 
afternoon with the following: 

Cross-examination techniques—-Ben Mar- 
golis and Henry DiSuvero. 

Jury selection—Methods of using social 
science techniques in selecting the best pos- 
sible jury panel; primarily for criminal prac- 
tice.” 

Women in Court—Barbara Honig, Los An- 
geles; Linda Huber, Washington, D.C.; and 
Martha McCabe. 

Pro se defendants—Howard Moore, San 
Francisco; Ernie Goodman, Detroit; and Sam 
Gross. Discussed how to conduct a “political” 
trial with the defendant acting pro se as a 
co-counsel, based on the Angela Davis and 
Attica trials. 

Treaty Rights—Sacha Harmon, who is 
working on fishing rights cases in the Pacific 
Northwest; Tim Coulter, head of the NLG 
Treaty Defense Project; and members of the 
Wounded Knee Legal Defense/Offense Com- 
mittee (WELDOC). Discussion of how to 
raise treaty issues—Indian tribes as separate 
sovereign nations—in mass criminal defense 
cases. 

Guild skills—organizing NLG chapters, 
newspapers and newsletters, etc. Jeanne 
Mirer, Mark Sauers, Rita Swencionis-Ford, 
Al Hirschfeld. 

Women accused of violent crimes—Patti 
Roberts, Ann Fagan Ginger, Liz Schneider 
and Mary Morgan. Ideas for innovative de- 
fense: includes * * * use of psychological 
testimony, discussion of the Inez Garcia case, 
ways of adapting voir dire to detect sexist 
bias. 

Custody issues—Dede Donovan, Lesbian 
mothers’ custody rights, forced visitation, 
etc. 

For those who still had the stamina, the 
second series of workshops was followed by 
2-hour plus meetings of the anti-racist and 
anti-sexist task-forces and committees, in- 
cluding: Police Crimes Task Force (Scott 
Keating); Military Task Force (Conci 
Bokum); Third World Legal Resources 
(Jeanne Mirer); National Interim Commit- 
tee on the Oppression of Women (Lynne Gel- 
lenbeck, National Office staff); and the Com-~ 
mittee on Gay Oppression (Tom Steel and 
Paul Albert). 

‘The evening was devoted to a presentation 
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by the NLG International Committee featur- 
ing former Ramparts editor Robert Scheer, 
author of the recent book; America After 
Nixon, lecturing on “The growth and power 
of multi-national corporations, their effect 
on the U.S. economy and the lives of working 
people in this country and in the Third 
World.” 

Scheer was followed by Joe Stork of the 
Institute for Policy Studies (IPS) and the 
Middle East Research and Information Proj- 
ect (MERIP) in Washington, D.C. Stork 
Spoke on the response of Third World coun- 
tries to the U.S. multi-nationals, including 
the growth of raw materials cartels among 
Third World countries, such as OPEC, and 
the International Bauxite Association (TBA) 
and the maneuvers of three socialist Carib- 
bean bauxite-producing countries, Guyana, 
Jamaica and Trinidad, which have close rela- 
tions with Cuba, 

A “people's auction” of NLG and movement 
memorabilia was conducted by NLG national 
treasurer Jeanne Mirer and Karen Jo Koonan 
of Los Angeles. For those who had the stam- 
ina, a “down-home Texas party” followed. 


THE 10TH CONGRESSIONAL DIS- 


TRICT OFFICE FUND 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr, MIKVA. Mr. Speaker, the follow- 
ing is a report of the receipts and ex- 
penditures of the 10th District office 
fund, a fund used exclusively to cover 
nonpolitical expenses in connection with 
my congressional office: 

THE CONGRESSIONAL DISTRICT Orrice FPunp— 
REPORT: JULY 2, 1975, TO DECEMBER 31, 1975 

Balance July 2, 1975. 

Receipts: Payment of balance on 

Ioan from office “und to 10th 

Congressional District newsletter 

fund 
Contributions: 

and Mrs. 


S 


Myer Axelrod, 


Mr. and Mrs. Richard A. Berk, 
Evanston 

Ms. Elizabeth K. Beukema, 
Evanston 


Mr. and Mrs. Eli Cohen, Evans- 
ton 

Mr, and Mrs, Peter A. Dammann, 
Northfield 

Mr. George T. Dickie, Evanston.. 

Dr. and Mrs. Everon H. Ellis, 
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Mr. Walter T. Fisher, Chicago... 

Mr, and Mrs, Harold S, Guetzkow, 
Evanston 

Mr. Joseph Hackman, Evanston.. 

Mr. and Mrs. Franklyn Haiman, 
Evanston 

Mr. J, William Hayton, Evanston. 

Mr. and Mrs. Samuel S. Herman, 


Mr. and Mrs. Marshall M. Holleb, 
Chicago 

Mr. Irving M. Klotz, Evanston... 

Mr. and Mrs. E. Herbert Krug, 
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Mr. Richard E, Lassar, Evanston- 

Mr. and Mrs. Donald Learner, 
Highland Park_ 

Mr. and Mrs. Aaron L. Lebedow, 
Wilmette 

Mr. and Mrs. Herbert Lesser, 
Evanston 

Mr. and Mrs. Charles A, Lippitz, 
Evanston 

Mrs. 8. Edward Marder, Highland 
Park 

Mr. Nathan A, Moscovitch, Evan- 
ston 

Mr. and Mrs. James Otis, Evan- 
ston 

Mr. and Mrs. 
Glencoe 

Mr. and 
Evanston 

Mr, 
Winnetka 

Mr. and Mrs. Karl Porges, Evan- 
Ston 


Harold Pawlan, 


Mrs. Mel Perelman, 


Ms. Martha W. Tolman, Evan- 
ston 

Mr. Robert N. Vance, Chicago____ 

Mr, Irwin Weil, Evanston 

Mr. Louis Werner, Evanston ___. 

Mrs. Bird D. Wood, Evanston.. 

Dr. Floyd Grover, Evanston. __ 

Ms. Sarah Guroff, Evanston 

Ms. Betty Harper, Evanston 

Mr. and Mrs. Arthur Howland, 
Evanston 

Mr. 


Mr. and Mrs. Mark Jacobson.__- 

Mr. and Mrs. Burton Joseph, 
Evanston 

Ms. Alma C. Livermore, Evan- 
ston 

Ms. Stella Margolis, Evanston... 

Mr. and Mrs, Thomas Nathan, 
Highland Park 

Mr. and Mrs. Hubert Nexon, 

Mr. and Mrs, Lowell Sachnoff, 
Evanston 

Mr. and Mrs. Manuel Silver, 
Evanston 

Mr, Louis J. Cohn, Chicago 

Mr. and Mrs. A: A. Kovitz, 
Evanston 

Mr. Alan Press, Chicago 

Ms. Marie Nadelhoffer, 
ston 

Mr. and Mrs. Joseph Silvern, 
Evanston 

Mr. and Mrs. Myron Whitman, 
Evanston 

Rabbi David Polish, Evanston ___ 

Mr, and Mrs. Robert Haas, Gien- 
coe 

Mr. and Mrs. Solomon Hirsh, 
Evanston 

Mr. Alex R. Seith, Chicago 

Mr. and Mrs. Harold Kaplan, 
Evanston 

Mr. Ira O. Glick, Evanston 

Mr. and Mrs, Alvin Goodman, 
Evanston 


Mrs, Elizabeth Robson, Glencoe_. 
Mrs. Ruth Roberg, Glencoe. 

Ms. Dorothy King, Evanston___- 
Mr. and Mrs. Joseph Lundy, 


Ms. Elizabeth Bennett, Wi- 
mette 


Mr. and Mrs. Brady Williamson, 
Madison, Wis 


. 00 


8 88388888 


ou 
oo 


s 


88 


88 83 3 88 


8 8882 8 


3 


a 
8 


March 10, 1976 


Mr. and Mrs. Irving Kiem, Glen- 


mette 

Mr. and Mrs. Charles Feldstein, 
Evanston 

Mr. and Mrs. Donald Baron, 

Mr. and Mrs. Lynn Williams, 
Winnetka 

Mr. and Mrs. Herbert Rosen, 
Highland Park 

Mr. and Mrs. George Sample, 
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Mr. Robert Greenberg, 
brook 

Mr, Joseph Hirschhorn, Glencoe. 

Mr. William Ihlanfeldt, Evans- 
ton 

Mr. and Mrs. Leslie Dennis, 
Evanston 

Mr. Kenneth Eaton, Evanston... 

Mr. and Mrs. James MoCabe, 
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Mr. and Mrs. Julian Berman, 
Ms, Harriet Ancel, Glencoe 
Mr. and Mrs. Seymour Neems, 


Mr. and Mrs. Joseph Fink, 
Glencoe 
Mr. and Mrs. Alan Saks, Evans- 


Mr. and Mrs. Harold Katz, Evans- 
ton 
Dr. and Mrs. William Deutsch, 


Mr, H. Prank Brull, Winnetka... 
Mr. Howard Baker, Evanston... 
Ms, Jean McClutcheon, Gilen- 


Mr. Milton Fisher, 
Park 

Mr, Howard Gottlieb, Evanston. 

Mr. Irving Harris, Chicago 

Mr. E. C. Reinfranck, Evans- 


Highland 


Total receipts._.__------._ 


Expenditures: 
Petty cash 
Subscriptions 
Typesetting 
Membership fees 
Office supplies. 
Photography 
Miscellaneous 
Payment of bank loan 


Total expenditures._.._..._.. 6,147. 


Balance December 31, 1975... 657.02 
The 10th Congressional District office fund 
is an unincorporated organization: presi- 
dent, Angelo Geocaris; treasurer, Judy Gay- 
nor; secretary, John Baird. 
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O'NEILL JOBLESS RATE JUGGLING 
CHARGE, TIPSY 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. ANDERSON of Illinois. Mr. 
Speaker, yesterday our distinguished 
majority leader (Mr. O'NEIL) charged 
in the Extensions of Remarks—page 
5663—that the unemployment statistics 
are somehow being “adulterated” by the 
President for political reasons, and that 
“any bookkeeper who juggles figures as 
much as this administration would be 
liable to fraud.” 

If anything, Mr. Speaker, the real 
fraud is being perpetrated in the rear of 
the CONGRESSIONAL Recorp, for the 
charge of partisan manipulation of un- 
employment statistics is wholly without 
merit or foundation; in fact, it is down- 
right tipsy. The majority leader bases his 
manipulation charge on the fact that, in 
his words, 

For the second month in a row, the admin- 
istration has used a new formula that mini- 
mizes unemployment. They call it a season- 
ally adjusted formuls. 


First, it should be noted that there is 
nothing new about seasonally adjusted 
unemployment rates. The Bureau of 
Labor Statistics has been publishing sea- 
sonally adjusted figures since its creation 
in 1948, though they have only been high- 
lighted in the last 5 years or so. The basic 
purpose of seasonal adjustment, accord- 
ing to the BLS, “is to take out the usual 
recurring movements in the time series 
that are related to opening and closing 
of schools, weather patterns, industry 
production schedule,” et cetera. Econo- 
mists rely more on seasonally adjusted 
data because it is more useful in portray- 
ing the underlying, economic changes in 
the time series. 

Second, the majority leader refers to 
a new formula which has been in use for 
the past 2 months. The fact is that the 
seasonal adjustment factors are annually 
updated at the beginning of a calen- 
dar year just so they do take into ac- 
count any changes in these seasonal pat- 
terns. This is not something new that 
was “dreamed up and introduced right 
at the start of the 1976 primaries,” as the 
majority leader has charged, but rather 
is an annually recurring adjustment to 
economic realities, Thus, in January of 
this year there was a routine update of 
the seasonal factors, taking into account 
the data for 1975. In addition, the BLS 
revised its procedures for adjusting teen- 
age unemployment as a result of difficul- 
ties of adjusting teenage unemployment 
in May and June of 1975. 

After extensive research, the BLS con- 
cluded that month-to-month changes in 
teenage unemployment were not gener- 
ally proportionate to the level in the time 
series, but remained fairly constant from 
year to year, particularly between May 
and June. Thus it was found that the so- 
called multiplicative method used for 
most time serfes—that is, the method 
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based on the assumption that month-to- 
month changes are proportionate to the 
level of the series—does not properly 
apply to teenage unemployment. The 
constant relationship within teenage un- 
employment thus called for an additive 
seasonal adjustment for teenagers which 
was instituted with the 1976 figures. 

Has this further modification in sea- 
sonal unemployment factors adulter- 
ated and minimized unemployment 
statistics for 1976 as charged by the ma- 
jority leader? The answer is, no. To quote 
from the testimony of Commissioner of 
Labor Statistics Julius Shiskin before 
the Joint Economic Committee on Feb- 
ruary 6, 1976: 

If we had used the previous method with- 
out this modification, the total unemploy- 
ment rate for January would have been the 
same—7.8 percent. However, the teenage rate 
would have been slightly different, 20.1 per- 
cent, rather than 19.9 percent, as published. 


In other words, Mr. Speaker, contrary 
to the charges of the majority leader, 
the unemployment statistics have not 
been politically manipulated, and more- 
over, the additional modification with 
respect to teenage unemployment this 
year bas not altered the overall unem- 
ployment figures. The majority leader 
just cannot ignore the fact that the 7.6- 
percent unemployment figure for Febru- 
ary marks a decline for the fourth con- 
secutive month of a full percentage point 
for that period. Since the recovery began 
last spring, the decline has been 1.3 
points. The majority leader has further 
chosen to ignore the February figures 
which show that total employment in- 
creased by 125,000 in that month, with 
employment in nonfarm industries up by 
300,000 according to the household sur- 
vey and by a little over 200,000 accord- 
ing to the business survey. According to 
both surveys, nonfarm employment has 
risen by 2 million since last June. 

To auote from the conclusion of Mr. 
Shiskin’s testimony before the Joint 
Economic Committee on March 5, 1976, 
on the February figures: 

In summary, the overall employment sit- 
uation continued to improve in February. 
After eight months of recovery, nonfarm 
payroll employment has made up more than 
80 percent of the decline in the 1973-75 
recession. While unemployment has also im- 
proved, particularly in recent months, oniy 
27 percent of the rise during the recession 
has been made up. The recovery continues 
to be stronger in employment than that fol- 
lowing the severe recession of 1957-58, but 
weaker in unemployment. 


In short, Mr. Speaker, the majority 
leader would be well advised to leave the 
job of head counting to his whip, 


THE UNITED NATIONS DEVELOP- 
MENT PROGRAM 


HON. MICHAEL HARRINGTON 
OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. HARRINGTON. Mr. Speaker, I 
would like to clarify my erroneous vote 
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on the amendment offered by Mr. Ep- 
warps of Alabama during consideration 
of the foreign assistance appropriations 
bill on March 4. This amendment sought 
to strike out $85.5 million for the United 
Nations development program, but for- 
tunately was rejected by a recorded vote 
of 179 ayes to 208 noes. 

Although the UNDP has a history 
marked with controversy, I have always 
supported the projects for which this 
organization was founded. As a multi- 
laterally funded program, the UNDP is 
less subject to particular political pres- 
sures and hence more likely to initiate 
authentic humanitarian development 
programs. To withdraw US. participa- 
tion in this practical program would not 
only destroy one of the most significant 
international development efforts, it 
would also demean our membership in 
the U.N. and international community as 
well. 

Therefore, I would like to assure my 
colleagues that my vote to support the 
Edwards amendment was an error on my 
part, and to affirm my support of the 
United Nations development program, 


INTERDEPENDENCE OF THE LEGIS- 
LATIVE AND JUDICIAL BRANCHES 
OF GOVERNMENT 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. ZABLOCKI. Mr. Speaker, the 
proper role of the judiciary in our so- 
ciety is an important subject, and one 
which I believe merits considerable at- 
tention and consideration. Our Federal 
system established a framework designed 
to provide a balance and a separation of 
powers between the executive, legislative, 
and judicial branches, and I believe the 
design to be already a proven one after 
nearly 200 years of testing. 

Recent experiences, however, have 
brought more attention to the question 
of the role of the judiciary with respect 
to the proper role of the legislature, and 
the consideration of what constitutes a 
true balance and reasonable application 
of our legal principles is always welcome. 

Therefore, I believe the remarks made 
by Mr. Jude Dougherty, as guest speaker 
of the Congressional First Friday Club 
on February 6, are particularly appropri- 
ate. Mr. Dougherty, of the Catholic Uni- 
versity of America, has addressed himself 
to the question of judicial decisions which 
may infringe upon the lawmaking func- 
tion of the legislature. Mr. Dougherty 
analyzes related legal theories and the 
application of those theories in our so- 
ciety, and focuses needed attention on 
the question of judicial decision and leg- 
islative intent. Accordingly, I recommend 
Mr. Dougherty’s remarks to our col- 
leagues as a worthy discussion which 
should prove thought provoking and en- 
courage debate on a matter of concern 
and importance to all of us in Congress: 
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REMARKS—Finst FRIDAY CLUB 
(By Jude P. Dougherty) 

Lord Keynes once obseryed, "The ideas of 
economists and political philosophers, both 
when they ere right and when they are 
wrong, are more powerful than is commonly 
understood. Indeed the world is ruled by lit- 
tle else! Practical men who believe them- 
selves to be quite exempt from any intel- 
lectual influences are usually the slaves of 
some defunct economist.” 

Loosely characterized, there are two kinds 
of innocents in practical affairs. The first 
kind wants to rely on experience alone, usu- 
ally the experience he himself has had. The 
second kinä wants to get by on theory alone. 
By contrast, most of the men whom we 
honor as possessing the soundest political 
Judgment in the history of the West seem to 
combine eminently practical experience and 
liberal learning. Plato’s early interests were 
political, and in later life he tried to train 
& king for right rule. Aristotle was the tutor 
of Alexander the Great. Tacitus was a seng- 
tor, Machiavelli was a caréer official in the 
aiplomatic service of the Republic of Flor- 
ence. Jefferson, Hamilton, Madison and Jay 
were political theorists as well as men of 
practical affairs. Most faced the same kinds of 
political questions we face today: What 
are the ends of political life? What is the 
best form of government to serve these ends? 

Conceptions of common ends are of utmost 
importance, but the perception of ends re- 
quires not only learning and experience but 
& philosophical vision as well. Montesquieu, 
an 18th Century Frenchman, who through 
Madison influenced the framing of the United 
States Constitution, principally by providing 
Madison with arguments for the separation 
of powers, has some interesting things to say 
about the importance of public philosophy. 
“It is not chance that rules the world, wit- 
ness the Romans who had a constant succes- 
sion of triumphs while they managed their 
government on a certain plan and an un- 
interrupted series of reverses when it was 
conducted on another. There are general 
causes, either moral or physical, at work in 
every form of government, exalting, main- 
taining or overcoming it.” Reflecting Plato's 
dictum that the laws of a nation mirror 
that which is honored there, Montesquieu 
writes: “It is not a matter of indifference 
that the minds of the people be enlightened. 
The prejudices of magistrates have arisen 
from national prejudice. In a time of ignor- 
ance they have committed even the greatest 
evils without the least scruple.” (Spirit of 
the Laws, p. xxxit) 

With reason I have quoted Montesquieu, 
for of the many topics which he explored in 
his Spirit of the Laws which are relevant 
today, one such theme, "the separation of 
powers,” is the indirect subject matter of 
this paper. There is evidence that the prin- 
ciple of separation has been frequently 
broached in the 60s not only by federal agen- 
cies assuming the role of legislative bodies, 
but perhaps more importantly by the courts 
usurping legislative functions. My specific 
concern today is the philosophical theory 
which justifies the encroachment of the judi- 
clary upon the law-making function of the 
legislative body. 

While statutes are enacted by decisions 
of a legislator or legislative body, the power 
of the courts to interpret statutes is, in 
effect, a power to remake them. In an oft- 
quoted passage, the Episcopal Bishop Hoadly 
remarked, “Whoever has absolute authority 
to interpret any written or spoken laws, it 
is he who is truly the Lawgiver to all intents 
and purposes and not the person who first 
wrote or spoke them.” 

The recognition of the element of inter- 
pretation involved in applying the law in- 
troduces a number of questions. What is a 
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proper basis for interpretation? ‘Are there 
principles which determine judicial decision 
making? How far can the judge legitimately 
make the law? What recourse does or should 
the people have when confronted with a bad 
law which, in effect, has been made by a 
judge? Do extra-legal principles, or consider- 
ations, play any part in decision making? Is 
there a basis for law independent of legisla- 
tive intent? 

These are important questions at any 
time, but they take on a kind of urgency 
when social structures arë in a state of flux, 
when time-honored customs and mores ere 
questioned, and when institutions prevyious- 
ly effective in the defense of inherited values 
have been rendered surprisingly impotent. As 
more than one cultural historian has shown 
there is evidence to afirm that the West is 
passing from a Christian past to an out- 
right secular future with no assurance 
that the latter will be an improvement over 
the former. With public values in transi- 
tion, it is to be expected that the judge's 
conception of law, its sources and its Scope, 
will be crucial, for it is through his decisions 
that the shape of social practice will in a 
large measure be determined. Whether one 
agrees with Plato that the function of law 
is to make good, the laws enacted or re- 
shaped through judicial decision, do in fact 
form men’s consciences. Some theories of law 
would require the judge to exercise consid- 
erable restraint; others would give him un- 
trammeled freedom in the employment of 
his judgment. The danger present in the 
latter is manifest. It does not require much 
imagination to erivisage law under the in- 
fluence of certain social theories as hostile 
to the family, to private education, to re- 
ligion or to desirable aesthetic goods, es- 
pecially when the latter are to be purchased 
at the expense of individual freedom. 

Given the importance of the judiciary in 
both the English speaking common law tra- 
ditions and the continental code traditions 
and the influential role that legal Philosophy 
plays in shaping decisions. I propose to ex- 
amine two and suggest a third legal theory 
on precisely the topic of judicial decision 
making. As I read it, there are two major 
schools of legal theory which command at- 
tention and which may be regarded as in- 
fluential in the English speaking world. 
Please note that I am focusing primarily on 
Britain and North America, in part to delimit 
my subject matter; principally, however, it 
is because of the peculiar role which the 
judge plays in the common law tradition, 
where judicial decision not only disposes 
of the case at hand but establishes princi- 
ples of law to be taken into account in fu- 
ture decisions. The two theorles which I 
propose to examine exist in a pure form 
only in textbooks of jurisprudence. Although 
they may be blurred in the legal philosophy 
of any individual, still they are distinct and 
distinguishable, and when embraced give 
their holder a specific outlook upon the 
law. 

LEGAL POSITIVISM 

One goes by the name of “legal positivism”; 
the other is known as “American realism” 
or sometimes as “sociological idealism.” 
Neither are new and the tenets of both 
schools are well known. The first is associated 
with the name of Austin in the 19th century 
and in a more sophisticated version with the 
name of H, L. A. Hart in recent decades. The 
second is the philosophy of Oliver W. 
Holmes, Roscoe Pound, and Benjamin Car- 
dozo, which in the lifetime of most of us 
has moved from a theory abstractly consid- 
ered to the work-a-day philosophy of the 
courts in the United States. In a sense both 
schools are positivistic; in common they es- 
chew a philosophical grounding of legal prin- 
ciple. Yet, surprisingly, both tend, at least 
in some of their proponents, to identify with 
a natural law tradition. 
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According to Austin, law is that which the 
legislatures and courts enunciate and en- 
force. The legislature is particularly im- 
portant in his view. Sovereign in a way in 
which the court is not, it is free not only 
from limitations imposed ab extra, but also 
from its own prior legislation. At least three 
theses are fundamental to the legal posi- 
tivism represented by Austin. 

First the law of any community is to be 
understood as the special rules it has em- 
braced for the purpose of proscribing cer- 
tain types of behavior. These rules can be 
identified by tests having to do with their 
pedigree. Valid legal rules can be distin- 
guished from the spurious and from mere 
custom by looking to their source. If their 
adoption is deliberate and compliance is en- 
forced through sanctions dependent upon 
the use of public power then the rule is to 
be regarded as civil law, 

Secondly, the law of any community is to 
be identified exclusively with the rules so 
tested. If one’s case is not covered by such 
a rule that case cannot be settled by apply- 
ing the law. Thirdly to affirm that one has 
a legal obligation is to say that his case falls 
under a valid legal rule. In the absence of a 
valid legal rule there is no legal obligation. 
What is required by morality is not required 
by law unless specifically legislated. Laws 
may reproduce or satisfy certain demands 
of morality but there is no necessary corre- 
spondence between the two orders. H, L. A. 
Hart commenting on this finds equally un- 
acceptable the view that there is an unlegis- 
lated law and the view that legislated law 
which conflicts with morality is not genu- 
ine law. Like many in the positivist tradi- 
tlon he was scandalized by the Nuremberg 
trials following the close of World War II. 

In brief, the legal positivist outlook places 
an emphasis on will and sanction. Law 1s 
precisely what the lawmaker declares it to be, 
and nothing more. Law does not exist ante- 
cedently to the legislative fiat; law is not 
discovered, it is decreed. In the absence of 
decree, there is no law. Similarly, in the ab- 
sence of enforcement, rules do not haye the 
farce of law. 

AMERICAN REALISM 


A strikingly different attitude prevails 
among those who subscribe to the principles 
of legal activism, typical of the American 
realist school. With this group, there is @ 
decided shift in interpretation. Law is no 
longer regarded as that which has been de- 
creed by a legislative body; rather, 1t is that 
which has been ruled to be so by a Judge. It 
is understood that in interpreting a statute, 
the judge has taken into consideration not 
only legislative intent, but the best interests 
of the community as well insofar as these 
are known to him through the aid of the 
relevant social sciences. To the legal realist, 
law is not simply a statute or code; properly 
understood, it is the means utilized by 
society for the achievement of certain de- 
finable social ends. Put another way, law is 
an instrument of social engineering in which 
the conflicting pulls of political philosophy, 
economic interest and ethical values con- 
stantly struggle for recognition against a 
background of history, tradition and legal 
technique. While all of these factors may be 
reflected in the legislative act itself, they 
are preeminently present in the judicial deci- 
sion, In the last analysis, the decisions of 
the courts and not legislative intent is deter- 
mining. 

Certain features of the legal activist view 
can be distinguished. For one thing, it tends 
to be rule skeptical, as can be seen in its 
pragmatic interpretation of decision mak- 
ing, where it deliberately downgrades the role 
played by principle, Holmes’ theory of judi- 
cal decision is roughly Dewey’s instrumen- 
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talist view of human reason, According to 
this view, the Judge in ruling doos not draw 
conclusions in the light of general principles. 
Rather, he starts with a problematic and 
often confused situation, The process of 
clarification involves the sorting out of mul- 
tiple questions. With the determination of 
the problem, a possible solution suggests it- 
self. Law is thus an experimental process in 
which many factors determine the conclu- 
sion reached. Legal principles, legislative In- 
tent, and the probable consequences of a rul- 
ing are only some of the generic considers- 
tions taken into account. Consequently, the 
arguments used by a judge or advocate are 
not to be taken at face value. They are to be 
recognized rather as the art of trained crafts- 
men to make a decision plausible after it has 
been reached. 

An important feature of this outlook is the 
scope permitted by the judge, On this prag- 
matic view, of the many factors which the 
judge must take into account when ruling, 
one of the most important is the practical 
consequences of his decision. To determine 
these consequences, he must rely not simply 
on his own experience, but must turn to 
those sciences which explore human behavior 
in society, e.g. economics, sociology, psy- 
chology and criminology. To study law as it 
works and functions is to investigate the 
social factors which make the law, on the 
one hand, and the social results, on the 
other. 

The two positions just described provide 
answers to the quéstion of whether there 
are principles apart from those existing 
within the law which the judge must take 
into account in rendering his decision. The 
positivist tends to deny that there are; the 
pragmatist insists that there are, and that 
these are largely the envisaged consequences 
of the decision as determined by the rele- 
vant social sciences. Both positions obviously 
play down the role of philosophically de- 
rived principie. 

A MEDIATING VIEW 


Obviously, we need not embrace either 
view. A third position is available which 
mediates between the two extremes and in- 
corporates the best insights of both. In 
setting forth that third position, let me first 
call attention to a commonly made distinc- 
tion between the notion of “legal principle” 
and that of “legal rule.” “Principle” refers 
to a standard that Is to be observed because 
it is a requirement of justice or fairness or 
some other dimension of morality. Legal 
principles are rendered In maxims such as 
“No man may profit from his own wrong 
doing,” “No man may found a claim on his 
own iniquity,” “No man may acquire prop- 
erty by his own crime.” Rules, on the other 
hand, are enactments of legislative bodies. 
So distinguished, principles provide reasons 
within a given line of argument. They in- 
cline a decision one way, though not con- 
clusively, and they survive intact when they 
do not prevail. They do not necessitate a 
decision because there may be other prin- 
ciples inclining a decision in another way. 
Rules, however, dictate results; tf a contrary 
result is reached, in effect, the rule has been 
abandoned or changed. Principles may be 
controversial, but that is to be expected. They 
are not demonstrable In the sense that we 
can usually show the validity of a rule by 
locating it In an act of parliament or con- 
gress or in some judicial precedent. Prin- 
ciples are defended by appealing to an amal- 
gam of practice, accepted views concerning 
man, and other principles implied in legis- 
lative acts. These are the principles of rea- 
son, morality and social utility which, on 
this view, are the fountainhead of law. 

It must be acknowledged, of course, that 
a judicial decision is made up of a plurality 
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of elements, often reflecting the mind and 
personality of the judge as much as the 
principles invoked in the arguments used to 
defend his decisions. In any given decision, 
it may be difficult to distinguish not only 
between ratio and dictum, but even more so 
between principle and rule. Yet the several 
elements are necessarily present. 

Ti defense of this third position, it can 
be argued against the legal positivist that 
unless some principles are acknowledged to 
be binding upon judges, requiring them as 
a set to reach particular decisions, then no 
rules or very few rules can be sald to be 
binding on them either. The fact that ruies 
directly, or indirectly through subsequent 
distinctions, are overruled points to a basis 
for the decision other than the rule itself. 
If courts have the discretion to change estab- 
lished rules, there must be standards which 
determine when a judge may or may not 
overrule or alter an established rule. It is 
necessary, though not sufficient, that the 
judge find that the change would advance 
some policy or serve some desirable social 
goal. Not any principle will fustify a change. 
A justified change cannot depend upon the 
judge's own preference. Any Judge who pro- 
poses to change existing doctrine must take 
account of some important standards that 
argue against departure from established 
doctrines. One of these would certainty be 
the doctrine of legislative supremacy, n set 
of principles and policies that require the 
courts to pay a qualified deference to the 
acts of the legislature or parliament. Another 
would be the doctrine of precedent, which 
requires consistency In interpretation tn the 
name of equity and efficiency. 

It is to be noted that the doctrines of 
legislative supremacy and precedent incline 
toward the status quo, each within its own 
sphere, but they do not command tt. When it 
is argued that a particular rnle is binding, 
it is implied that the rule is affirmatively 
supported by principles which the court is 
not free to disregard, and which are col- 
lectively more weighty than other principles 
which argue for change. This certainly takes 
account of one of the major aims of the 
legal activist, but it also indicates the need 
for restraint. A balanced view does not ignore 
the fact that changed social circumstances 
and developments in human knowledge do 
occur and do affect the application of prece- 
dent. Law is the product of its own period 
and environment, and it cannot remain 
static. 

Nevertheless, there are limits to how far 
the judge can legitimately make the law. 
Even where a judge has to lay down a rule 
for the first time, it is seldom that he can- 
not find guidance of some kind in the mass 
of previous decision and enactment. By in- 
voking precedent, the judge recognizes the 
authority of a prior decision because to him 
it appears to be a correct statement of law. 
When precedent is admittedly founded on 
error, his obligation to follow it ceases. The 
whole effort of the judge is to find the law, 
not to manufacture it. The judge is always 
working within materials which exist in the 
present or the past. His concern is not prop- 
erly with the future effect of the rule, but 
with the application of what he believes to 
be the existing rule to the concrete case be- 
fore him. He cannot, however much as he 
may wish to do so, sweep away what he be- 
lieves to be the prevailing law and substitute 
something else in its place. On this third 
view, the court sits to administer the law, 
not to make new law. 

THE LEGISLATURE AND THE LAW 

Compare now the function of the court to 
that of the legislature In making the law. 
The legislature is not confined to law in the 
present and in the past, but may do as it 
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wills with respect to the future. Though it 
is true that the legislature frequently works 
on existing and even ancient material, it 
can make new law in a sense which is quite 
precluded to the judge. It legislates where 
the judge interprets. By no possible exten- 
sion of his office can a judge introduce new 
rules for the compensation of injured em- 
ployees, for the rate of taxation, for the ap- 
propriation of public monies or for the dis- 
bursement of natural resources. Yet the 
legislature does function in such 4 manner, 
Thus, it is seen that only in a secondary 
sense does the court make law. Every act 
of interpretation shapes something new, but 
the creative power of the courts is limited 
by existing legal materials. Whereas it can be 
said that the courts find material and shape 
it, the legislature can be said to manu- 
facture entirely new material. 

There are a number of factors to be ad- 
vanced in support of this view. For one thing, 
law must harmonize with the body of gen- 
eral principles accepted by the populace as 
a whole. The legislature is likely to be more 
responsive to the code of prevailing convic- 
tions, call it popular consciousness or public 
opinion, Legislators are representatives of 
the people who invest them with authority. 
It would be naive to maintain that represen- 
tation means a mechanical carrying out of 
a mandate, The mandate of any representa- 
tive body or any single individual within it 
can be only in the most general terms, Yet 
the principle of representative government 
does insure that a plurality of community in- 
terests are represented in the legislative proc- 
ess. Legislation is hammered oul as compet- 
ing interests vie for ascendancy. These are 
the interests of taxpayers, of manufacturers, 
of laborers, of builders, of craftsmen, of edu- 
cators, of parents, of corporations, and of re- 
cipients of legislative benefice. The legisla- 
tion shaped as a result of the conflict of com- 
munity interests is usually a tissue of com- 
promises, Rarely does any one group succeed 
in dominating the legislature for any length 
of time. Though log-rolling and pork-bar- 
reling are common practices, there are checks 
and balances. Representatives are elected to 
terms of office and may be recalled, and their 
enactments, at least in the United States, 
are subject to judicial review. 

The competition of special interest groups 
in a legislature seems less a danger to sound 
legislation than an activist court pursuing 
certain ideological goals in opposition to the 
good sense of the people. The courts seem pe- 
culiarly vulnerable to ideological pressure, 
especially when those ideologies enjoy the 
support of the academy. Im the United 
States, the prevailing views in the universi- 
ties seem able to influence the courts in a 
way in which they are not able to infiuence 
the legislatures. 

This is not to minimize the role played by 
other instruments of opinion such as the 
communications media. But the media them- 
selves tend to reflect the reigning values of 
the academy. I do not recall whether it was 
Daniel P. Moynihan or William Buckley who 
first said, “I would rather be governed by 
the first one thousand names in the Boston 
telephone directory than by the faculty of 
Harvard College,” but the quip does have its 
point. Though this is not the place to ex- 
amine the problem in detail, there are rea- 
sohs why one can often have more confidence 
in the enlightened judgment of the common 
man than in that of the academician, 

In the law which pertains to the regulation 
of commerce and industry, the technician's 
testimony is invaluable. But in the determi- 
nation of social goals, similar testimony, free 
of ideological advocacy, is hard to find. This 
stems in part from the fact that the social 
sciences as social sciences are in no position 
to recommend social goals. But it is also due 
in part to the very nature of the academic 
enterprise where knowledge is frequently ad- 
vanced only through a dialectical process of 
give and take. 
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Academic discourse typically proceeds by 
means of advocacy, A thesis is taken and 
pushed to its limits. Balance of judgment is 
frequently lacking. An entire career may be 
carved out of the brilliant and continuing 
defense of & position that will eventually be 
rejected. The ivory tower metaphor when 
utilized to describe the academy is not with- 
out some justification. Similarly, it is with 
reason that the second position described is 
known both as American realism and as soci- 
ological idealism. Downgrading the role of 
principle, the pragmatist tends to place un- 
due emphasis on the aid of the social sciences 
in determining social goals. 

Attention may be called to another factor 
which introduces an element of risk into 
dependence upon the academy for the deter- 
mination of social objectives. Particularly on 
the American scene, there tends to be a split 
between the values of the university and 
those of the community. Many a parent has 
sent a child to the university to find upon 
the student's return that his training there 
has subverted everything held dear by the 
family. The academy has long held itself to 
be a critic of established institutions. Reject- 
ing the role of a transmitter of traditional 
intellectual, moral and cultural values, it 
has construed its function to be that of an 
agent in making men critical of the beliefs 
and practices they have inherited. 

The roots of this attitude may be found in 
a now discredited 19th century positivism 
whicb gratuitously decreed that certitude 
lies only in science, and then narrowly de- 
fined science as that ideally practiced by 
mathematical physics. According to its advo- 
cates, science was henceforth to supply the 
direction which was obviously not forthcom- 
ing from traditional metaphysics or religion. 
Nothing was to be left untested by empirical 
canons, Each of those values which survived 
such a test were to be justified by a rationale 
supplied by the sciences. Technological suc- 
cess stemming from the sometimes amazing 
discoveries of the new sciences encouraged 
this attitude. Only that knowledge which 
could fit into the model of science as meas- 
urement was to be regarded as certain or 
reliable. This attitude produced a behavior- 
ism in the social sciences from which they 
have yet to recover. One of the effects of this 
positivistic approach was to suppress an open 
and honest discussion of principle, because 
principle cannot be discussed by such 
methods, 

Unfortunately, where value judgments are 
not consciously dealt with, they still have a 
subtle way of directing inquiry and results. 
No one objects to the enlistment of the 
social sciences in determining social goals, It 
is contended, however, that a close examina- 
tion of the role which the sciences play in 
the determination of law will disclose that 
that role is largely instrumental. The data 
provided by the relevant sciences are indis- 
pensible for enlightened judgment, but the 
wisdom which determines decision is drawn 
from sources other than the sciences. Some- 
times the sciences appear to offer more than 
they actually do qua sciences, Frequently 
their data come laden with value judgments 
unrefiectively held by the investigator. There 
is no problem when these judgments are 
sound, But bad philosophy has a way of 
creeping into the sciences, particularly those 
which have man as their object. Ideology 
does in fact play a larger role in social in- 
vestigation than some would have us be- 
lieve, Often a great deal of sophistication 4s 
required to distinguish genuine science, 
value laden science and simply poor philoso- 
phy passing itself off by means of the 
rhetoric of science. A cursory reading of 
undergraduate textbooks in the various 
social disciplines will reveal that much that 
is presented in the name of science is not 
science at all but philosophy unconsciously 
embraced and frequently innocent of 
alternatives. 

The point in calling attention to this is to 
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suggest that more important than the advice, 
“Let us be scientific,” is the advice, “Let us 
look to our basic principles.” It would be 
tragic if the widespread acceptance of a 
Judicial outlook based on a now defunct 
philosophy were to lead us to abandon cer- 
tain time-honored principles in a quest for 
unrealizable utopias, Just as within the 
church the faith may be more securely and 
orthodoxly held by the people than the 
theologians, so too, for Judicial decision, the 
common views of the populace may be a 
more reliable guide to legislation than the 
untested theories of the professional. 

Whether one would go that far or not, it is 
certain that the conclusions of the social 
sciences, before they can be admitted before 
the bar, have to be scrutinzed by intelligence 
Shaped in an entirely different fashion. Ii a 
Trojan horse, bearing doubtful policy, is not 
to be admitted within the gates, intelligence 
shaped by experience, tradition, history and 
philosophical considerations must be brought 
to bear. Critical intelligence must be asked 
to scrutinize not only the inherited, but 
the recently discovered as well. It may turn 
out that the basic principles relevant to 
legislation were known in antiquity, and 
that our predecessors have something to say 
to us across the ages, Here, those steeped 
in the history of philosophy have an ad- 
vantage over the now-directed instru- 
mentalist. Mindful of the common features 
of human nature, the historical-minded is 
more inclined both to learn from past suc- 
cesses and failure and to pay attention to the 
fundamental sources of law. 

A sound philosophy of judicial decision 
will avoid identifying law simply with the 
will of the legislature, on the one hand, and 
will avoid a simple and uncritical reliance 
on the natural and social sciences, on the 
other, It will recognize that behind the law 
that is legislated is the law which ought to 
be, that behind the goals proposed by the 
social engineer are the hidden pre-scientific 
principles which shape his dreams. The Ju- 
diciary cannot be blind to principle any more 
than it can ignore legisiative intent. Those 
principles which tend to be most relevant 
to the lawmaking process are the generic 
principles which bear upon human nature, 
known to all men at all times. To those the 
academy offers no special witness, though 
the defense of these principles against the 
skeptic may require the enlistment of the 
most learned and sophisticated amongst its 
ranks. 

Since judicial decision is a prudential de- 
cision and not an hypothesis to be tested ex- 
perimentally, its justice will depend upon 
the theoretical and practical wisdom of the 
magistrate. “The reason which the judge ap- 
plies is,” as Coke said, “not every unlearned 
man’s reason, but that technically trained 
sense of legal right with which his learning 
imbues him. His decision will be reached by 
appealing to a kind of natural justice or com- 
mon sense which he has absorbed from the 
study of law and which he believes consistent 
with the general principles of jurisprudence.” 
If this analysis is correct, the unexamined 
principles- of -both Judicial decision and 
legislative intent are largely philosophical. 

The effort needed to direct intellectual at- 
tention to. common goals may be more than 
the government itself can effect. Philoso- 
phers and theologians as varied as Lippmann, 
Adler, Sidney Hook and John C. Murray have 
in the recent past addressed themselves ta 
the need for an articulated public philosophy 
as the ground for concerted action. Maritain 
suggests that one of the most valuable sery- 
ices which religion renders society is to focus 
attention on the larger intellectual issues, 
not to mention the direction of individual 
to communal ends. He goes so far as to say 
that Western democracies are living off the 
capital of Christianity and to the extent 
that its influence is diminished, to that ex- 
tent those governments are vulnerable. 
Analysis of this type is both difficult and 


March 10, 1976 


rare. But whatever vantage point one ulti- 
mately embraces, it should be evident that 
the debate is worthwhile. 


STATEMENT BY THE HONORABLE 
WILLIAM M. KETCHUM 


HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. KETCHUM. Mr. Speaker, this 
House has just approved an additional 
$5.4 billion in new obligational authority 
for foreign assistance programs. I do not 
deny that there are several good pro- 
visions incorporated in this appropria- 
tions bill, however, for us to continually 
put out money we do not have to na- 
tions around the world while our citizens 
are struggling with the dual burdens of 
inflation and recession at home is out- 
rageous. I believe that foreign aid in 
the form of “barter,” with natural re- 
sources or some service returned by the 
country receiving the aid from us, would 
strike a better balance. This bill guar- 
antees no such recompense! 

Obviously, many of my colleagues in 
the House were not fully acquainted 
with the figures. We have given away 
over half our national debt in foreign aid 
over the past 29 years. Prior to this bill, 
we gave or loaned $170,303,600,000 most 
of which we had to borrow since we were 
running a deficit in the budget. This 
combined with the total interest of 
$115,575,500,000 due on this aid from 
1946 to 1975, brings us to a grand total 
of $285,879,100,000 frittered away or 
loaned away in foreign aid since World 
War Ii. 

Much of our foreign assistance has 
been in the form of long-term, low- 
interest loans for economic development, 
While some nations have utilized this 
aid in a commendable fashion, 124 na- 
tions are currently in arrears more than 
90 days on repayment of our loans, and 
71 of those 124 are falling still further 
behind in their payments. We have been 
taken advantage of far too many times 
by countries who have demonstrated 
their appreciation by seizing our tuna 
boats or raising the price of crude oil. 

What shall we tell the American tax- 
payer when he finds it tough to get a 
mortgage, that the money he needs is go- 
ing to tuna boat pirates in Ecuador, ter- 
rorists in Portugal, and to arm the in- 
effective U.N. forces in Cyprus? 

Another point of contention in this bill 
is the authorization of 406 new construc- 
tion starts for various public works pro- 
jects in foreign lands. While the public 
works budget currently in preparation 
for public works projects in our home 
country authorizes not one new start. 
Furthermore, a preview of the 1977 
budget proposals reveals no new public 
works starts on the home front. 

I have consistently protested extrav- 
agant and most often wasteful foreign 
aid programs, and I do not intend to stop 
now. I see no justification for spending 
billions of taxpayers’ dollars on economic 
projects abroad, which we cannot even 
afford to provide our own people at home. 
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It is high time the Congress reassessed 
its priorities, and focused its attention on 
the needs of our own people first. 

Earlier in the week, I exercised my vote 
against the International Security 
Assistance Act of 1976—one of several 
programs covered under the foreign 
assistance program—which authorizes 
$4.8 billion in military assistance alone 
for fiscal year 1976, an increase of 244 
percent over the new obligational au- 
thority for U.S. military assistance for 
fiscal year 1975. The astronomical cost of 
this legislation was not my sole drawback 
to the bill. 

Authorization of this program calls 
for the lifting of the trade embargo now 
imposed on North and South Vietnam 
by the administration for nonstrategic 
goods and technology. The excuse for 
this sell out is that we must make an 
effort at “reconciliation” and demon- 
strate “humanitarianism” toward Viet- 
nam. Are we now to shake the hand of 
the enemy which still refuses to account 
for our missing men? Are we to assist the 
country which cost the United States so 
dearly in lives and dollars for so many 
years? 

For this reason alone I would have 
thought my colleagues to have the de- 
cency to vote against the bill. Resuming 
trade with Vietnam would be little more 
than feeding the hand which has bitten 
us over and over again. Let alone it rep- 
resents a congressional intrusion . into 
executive branch conduct of foreign pol- 
icy. 

Another issue contained in this au- 
thorization bill is the availability of se- 
curity assistance contingent upon the 
observance of human rights. Since when 
has the executive branch or the Con- 
gress had the right to set itself up as 
judge and jury in matters properly the 
concern of the people of other nations. 

These are just a few of the objection- 
able foreign aid giveaway programs con- 
tained in the foreign assistance and re- 
lated programs appropriations bill for 
fiscal year 1976. Our domestic priorities 
necessitate a dramatic change in our 
wasteful and counterproductive foreign 
aid programs. It strikes me as being 
ironic that the administration’s annual 
request for more foreign and military 
assistance should come during the same 
period that Congress is asked to make 
severe cutbacks in funding for medical 
care, housing, and education for the 
American people. I personally have re- 
ceived hordes of mail denouncing this 
profligate practice of our Government. 
When our Federal Government faces a 
$75 billion budget deficit, I for one can- 
not with a clear conscience support such 
irresponsible legislation. 


FOOD PRICES IN THE 10TH 
DISTRICT 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. MIKVA. Mr. Speaker, although 
food prices in the 10th Congressional Dis- 
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trict rose 24.4 percent in 1975, an ongoing 
food survey conducted by my staff shows 
a decrease of 1.4 percent between Novem- 
ber 1975 and January 1976. 


The average price of a 31-item market 
basket dropped from $26.62 on Novem- 
ber 12 to $20.33 on January 24. During 
the same period, the average price of 
eight meat items dropped 7.1 percent 
from $12.17 to $11.30, according to the 
survey. 


My staff and I have been charting food 
prices in the 10th District since June 
1975. The survey includes food stores 
throughout the district—Evanston, Park 
Ridge, Wilmette, Lincolnwood, Winnetka, 
Northbrook, Des Plaines, Niles, Morton 
Grove, Glenview, and Skokie. 


Often there are inconsistencies be- 
tween food stores within the same chain. 
For example, the Dominick’s in Des 
Plaines, 767 Golf Road, sold sirloin 
steak—with bone—for $2.19 per pound 
in January, whereas the Dominick’s in 
Evanston, 919 Church, sold sirloin steak 
for $2.09 per pound on the same day. 
There was a 49-cent difference in their 
eight item meat case, which includes 
basic meat products most often pur- 
chased. 


Two National stores in Wilmette 
showed a difference in the price of loin 
pork chops—$1.98 in the 1108 Central 
Avenue Store to $1.49 in the 1101 Skokie 
Avenue store in January. The difference 
in.their meat cases was 89 cents—$10.62 
to $9.73. 

One of the most important increases 
influencing families’ grocery bills was 
the recent increase in the price of dairy 
products, Milk rose 25 percent and 
cheese was 3.3 percent more expensive in 
January 1976 compared to the Novem- 
ber 1975 prices. The increase is attributed 
by the Department of Agriculture to 
higher costs of processing the milk and 
to the effect of the 1974 grain shortage. 

Another major finding in the most re- 
cent survey was the decrease in the price 
of some meats. Bacon dropped 13.1 per- 
cent and pork chops decreased 12 percent 
from November to January. Fluctuations 
in the grain market are again held re- 
sponsible by the Department of Agricul- 
ture—with more abundant feed now 
available, the prices, especially of pork, 
have been driven down, according to Ag- 
riculture spokesmen. 

The food surveys are being conducted 
by my 16 high school interns: Mary An- 
derson and Paulette Loch of Des Plaines; 
Karl Ahler, Esther Levin, and Richard 
Murphy of Evanston; Joyce Hanson and 
Claire Weiler of Glencoe; Mary Sexton 
of Glenview; Mark Eissman of Lincoln- 
wood; Robert Wagner of Park Ridge; 
Greg Marmel and Judi Shariot of Skokie; 
Roger Doughty, Steve Lustig, and Harry 
Rhodes of Wilmette; and Lynn Fitz- 
Hugh of Winnetka. 

‘The survey follows: 
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FOOD SURVEY RESULTS—CHARGE PER STORE FROM NOV, 22, 1975, TO JAN. 24, 1976 
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FOOD SURVEY RESULTS, PER ITEM AVERAGE FROM NOV, 22 
1975, TO JAN, 24, 1976 
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Del Monte peach halves (29 07)_.......- 
Crisco. 

20 oz Heinz catsup. 

Peter Pan peanut butter (12 oz) 
Strawberry Jello 

Campbell's chicken noodle soup 


NATIONAL LAWYERS GUILD 
CONVENTION: PART It 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr, McDONALD of Georgia. Mr. 
Speaker, herewith is the second part of 
my report on the National Lawyers 
Guild convention: 

SUNDAY EVENTS 

Sunday opened with the first plenary ses- 
sion, Doron Weinberg presented the presi- 
dent's report noting that the Guild had 
grown to 66 chapters, A National Office re- 
port was followed by discussions of pro- 
posed revisions to the NLG constitution and 
preamble. 

The preamble argument is a disguised re- 
flection of the Sino-Soviet split which 
threatens to split the NLG apart, The basic 
issue is whether or not to define the NLG 
as an anti-imperialist organization, and 
whether to more clearly state the NLG's role 
as & revolutionary support organization, 

For example, the NLG preamble of 1937, 
amended at the 1971 convention, stated that 
the Guild’s aim was to form an organization 
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“which shall function as an effective political 
and social force in the service of the people, 
to the end that human rights shall be re- 
garded as more sacred than property inter- 
ests.” 

The proposed revision of the NLG pre- 
pared by the New York City chapter read 
in part; 

“The National Lawyers Guild, a demo- 
cratic organization of lawyers, law students, 
legal workers and jailhouse lawyers, is 
dedicated to the need for basic change in 
the structure of our political and economic 
system, * * > 

“We believe that the political/economic 
system in the United States, which puts prof- 
its before people, is incapable of meeting 
the basic needs of the vast majority of the 
people despite its vast resources and wealth. 
* * * This same system of U.S. imperialism, 
which ignores national boundaries, exploits 
the human and natural resources of coun- 
tries around the world. 

And the draft denounced the US. legal 
system in these terms: 

“We recognize that the legal system is a 
Major weapon in the arsenal of monopoly 
capitalism, used to maintain control and 
strike down resistance.” 

Afternoon workshops on labor, immigra- 
tion, prison work, attacking Senate Bill 1 
(the Criminal Code Reform Act), the Mili- 
tary Law Office project, gay rights, mass de- 
fense, and coordinating more closely with 
the Native American Solidarity Committee 
(NASC) in support of the American Indian 
Movement (AIM). 

Of particular importance was the work- 
shop led by Joan Andersson, a leading Los 
Angeles member of the NLG International 
Committee. The National Lawyers Gulld’s 
position in favor of armed struggle and 
revolutionary terrorism was clearly demon- 
strated by the showing of the film, Miguel 
Enriquez: The Color of Blood, about the 
leader of the Chile’s Castroite urban guer- 
rillas killed in a shootout with Chilean secu- 
rity forces, 

The workshop heard travel reports from 
the Guild delegations to Puerto Rico, to 
Chile, to the Dominican Republic and to the 
Cuban and World Peace Council sponsored 
International Conference in Solidarity with 
Puerto Rican Independence in Havana. 
Great emphasis was placed on work in sup- 
port of the Puerto Rican Socialist Party 
(PSP) and its associated fronts such as the 
United Workers Movement (MOU). The 
members of the NLG Puerto Rican delega- 
tion, Karen Detamore, Philadelphia; Amy 
Gladstein, NYC; Migdalia “Miggie” Maldo- 
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nado, NYC National Office; Peter Rubin, San 
Francisco; Mara Siegel, Chicago; Fred Solo- 
wey, Grand Jury Project, Washington, DC; 
Gloris Well-Herrera, Los Angeles; Philip 
Weinberg, Boston and Mike Withey, Seattle; 
are expected to help in organizing such legal 
support. 

After still more workshops, the evening 
presentation consisted of three simultaneous 
political discussions on busing, on the Sino- 
Soviet split and third world positions, and 
on Zionism as racism. 

The debate on the UN resolution denounc- 
ing Zionism as racism (and requiring UN 
member nations to submit yearly reports on 
what they are doing to stamp it out) was 
between Steve Lubet and Abdeen Jabara, an 
NLG member from Detroit who is presently 
suing the government (represented by the 
ACLU Foundation and its counsel John Shat- 
tuck who also works with the Center for 
National Security Studies (CNSS)) because 
he was overheard not on wiretaps of his own 
phone, but on 13 national security wiretaps 
of suspected foreign agents, including some 
possibly associated with the Palestine Liber- 
ation Organization (PLO) terrorists. 

The January, 1976, issue of Guild Notes, 
the official bi-monthly NLG newspaper, car- 
ried an article stating the PLO had invited 
the NLG to send an official delegation ta 
Syria for meetings. 

This has caused a split among the NLG’s 
Jewish members upset over the combination 
of anti-semitism with radical politics. Some 
of these have countered with a request that 
the NLG Middle East delegation also inves- 
tigate “violations of the civil and political 
rights of Syrian Jews and report on the re- 
sults of this investigation to the member- 
ship.” 

The international issues forum heard old 
CPUSA activist Doris Brin Walker explain the 
foreign policies of the Soviet Union while 
the spokesman for the Communist. Chinese 
position was Frank Pestana, who also serves 
as a national leader of the U.S.-China Peoples 
Friendship Association. Mike Withey pre- 
sented the views of the “socialist” Third 
World countries, 

NEW NLG OFFICERS 

The Monday sessions, held in the Law 
School, finally produced the election of the 
new National Lawyers Guild officers. The new 
president is William Goodman, 35, of the 
Detroit NLG law firm of Goodman, Eden, 
Goodman, Millender and Bedrosian. Bill 
Goodman, following in the footsteps of for- 
mer NLG President Ernest Goodman, joined 
the NLG in 1965 and has served in local 
chapter executive positions since that time, 
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His cases have included “Black Panther 
harassment cases, Grand Jury defense work, 
prison cases, work on the case against the 
Weatherpeople arising out of the Flint con- 
ference, Attica Brothers defense, [and] work 
on the lawsuit brought to enjoin the Detroit 
Police killer squad known as Stress.” 

NLG national Vice-President is attorney 
Mary Alice Theiler, a Guild member since 
1971, former Wayne State Law School stu- 
dent who clerked for Goodman, Eden, Good- 
man, Millender and Bedrosian. She was a 
member of the 1974 NLG delegation to Cuba 
and has worked as a member of the National 
Office staff since the 1974 convention. She has 
now moved to Seattle to enter private prac- 
tice. 

Jeanne Mirer of Cambridge, MA, was re- 
elected National Treasurer. The NLG resolved 
to target stopping S-1 as a major priority, 
followed by targeting support for “workers 
struggles for democratic rights” and suits to 
increase minority law school admissions, 

Persons involved with the National Law- 
yers Guild convention included the following 
with the names based on phonetic spelling: 

John J. Abt, New York City. David Addle- 
stone, Washington, D.C. Warren Adler, Los 
Angeles. Paul Albert, Frank Alvarez, Joan 
Andersson, Los Angeles. Dan Aterman, New 
York. John Atlas, Ft, Lee, N.J. Ed Augustine, 
Athens, GA. 

Catherine Baird, Los Angeles. Joe Beller, 

Miami. Cindy Bendat, Los Angeles. Mark W. 
Bennet, Des Moines. Phyllis Bennis, Los An- 
geles. fnu Besbris, Kalamazoo. Paul Bigman, 
Chicago. Pat Billington, Louisville. Gary Blasi, 
Los Angeles. Ellis Boal. Conci Bokum. Sand 
Brim, Los Angeles. Phil Brimble, Los Angeles. 
John C. Brittain, Jr, San Francisco. Pam 
Britton, New York. Robyn E. Brown, Phoenix. 
Bonnie Brower, New York. Ruth Buechier, 
Denver. Rob Burkett, Los Angeles. Mary Ellen 
Burns. Dick Burr, Lexington, Ky. Bob Bush, 
Los Angeles. Janet Bush, Los Angeles. Tim- 
othy Charles Butz, Washington, D.C. N. David 
Buffington, Atlanta. 
Len Cavise, New York, Juan Chacon, USWA 
Local 890. George Conk, New York. Marjorie 
Cohn, San Francisco. Nancy Collins, Chicago. 
Robin Collins. Jeff Cook, Los Angeles. Tim 
Coulter. Grant Crandall. Penny Crandall. 
Clemmie Cummins, Houston. Patrick Cusack, 
New York. 

Larry Daves, Tyler, Tex., Andrea Davis, Los 
Angeles. Karen Detamore, Philadelphia. 
Henry M. DiSuvero, Los Angeles. Dede Dono- 
van. Jim Douglas. Jeff Dworkin, Cleveland 
Heights. 

Steve Early, Monpelier, Vt. Dick Eiden, 
Los Angeles. Elaine Espencheid, Buffalo. 
Caryn Espo, Venice, Calif, 

Francis Fabian, Buffalo. Jim Felker, Hous- 
ton. Paula Felker, Houston. Mary Ann Ford, 
Los Angeles. Jane Fox, Iowa City. Joanne 
Frankfurt, Santa Barbara. Sandor Fuchs. 

Lynn Gellenbeck, New York. 

Robert Gibbs, Brooklyn. 

Terry Gilbert, Cleveland. 

Ann Gilmore, Boston. 

Ann Fagan Ginger, Berkeley. 

Abbey Ginsberg, San Francisco. 

Amy Gladstein, New York. 

Art Goldberg, Los Angeles. 

Ernest Goodman, Detroit. 

William Goodman, Detroit. 

John Grant, Los Angeles. 

Sherry Grant, Los Angeles. 

Marion Gray, Chicago. 

Adam Green, Los Angeles. 

Lisa Green, Los Angeles. 

Sam Gross, 

Aubrey Grossman, San Francisco. 

Susan Hewman, Washington, D.C. 

Jeff Haas, People’s Law Office, Chicago. 

Sasha Harmon. 

Bill Hazelton, Denver. 

Tobi Herman, New York. 

Neil Herring, Los Angeles. 
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Art Heitzer, Milwaukee. 

Al Herschfield, Los Angeles. 
Louis Hiken, Oakland. 

Al Horn, Atlanta. 

Bob Hodges, Chicago. 

Oliver W. Holmes. 

Alan Houseman. 

Steve Huber. 

Linda Huber, Washington, D.C. 
Nan Hunter, Chicago. 

Abdeen Jabara, Detroit. 
Barbara Johnson, Los Angeles. 
Mary Joyce Johnson, Atlanta. 
Craig Kaplan. 

Sander Karp, Denver. 

Hank Kastner, Houston. 

Scott Keating. 

Mike Kelley, Los Angeles. 
Mike Kogan, Los Angeles. 
Karen Jo Koonan, Los Angeles. 
Chris Knowlton, Los Angeles. 
Rob Kropp, Los Angeles. 

Mike Krinsky, New York. 
Karen Kucker, Houston. 

James Larson, San Francisco. 
Rob Leventer, Los Angeles. 
Judith Liben, Somerville, Mass. 
Laurie Liebermann, Los Angeles. 
Joe Lipotsky, Somerset, N.J. 
Craig Livingstone. 

Barry Litt, Los Angeles. 

Paula Litt, Los Angeles. 

Cary Lowe, Los Angeles. 

Guido A, Loyola, Schenectady. 
Steve Lubet. 

Mike Magnuson. 

Migdalia Maldonado, New York. 
Judy Malone, Houston. 

Cabell Marshall, Athens, Ga. 
Benjamin Margolis, Los Angeles. 
Jim Mauro. 

Martha McCabe. 

Terry McGuire, Los Angeles. 
Robert Metcalf, Minneapolis. 
Daniel Millstone, New York. 
Howard Moore, San Francisco. 
Jon Moore, Chicago. 

Mary Morgan, San Francisco. 
Ruth Moscovitch, Chicago. 
Harold Myerson, NYC Guild president. 
Bob Oakley, Akron. 

Peggy O’Hara, Los Angeles. 
Tony Omer, Los Angeles. 

Carol Oppenheimer, Austin, 
Steve Orel, Los Angeles. 

Andy Parnes. 

Frank Pestana, Los Angeles. 
Steve Piccola. 

Vernell Pratt. 

John Quigley, Columbus, Ohio. 
Victor Rabinowitz, New York, 
Patti Reber, Los Angeles. 

Jim Reif, Brooklyn. 

Denise Reinhardt, West Orange, NJ. 
Doug Rippey. 

Ramona Ripston, Los Angeles. 
Jennie Rhine, Occidental, Calif, 
Norman Roberts, Los Angeles, 
Patti Roberts, San Francisco. 
David Rockwell, Cambridge, Mass, 
Bob Roddick, Los Angeles. 
Bobbi Rodkin. 

James Roth, East Orange, N.J. 
Melinda Rorick, Oakiand. 
Susan Rowely, New York. 

Peter Rubin, San Francisco. 
David Rudovsky, Philadelphia. 
Howard Sacks, Los Angeles. 
Steven Sattzman, Cleveland. 
Mark Sauers, Los Angeles. 

Liz Schneider. 

Rudy Schware, Denver. 

Jeff Segal. 

Sol Seltzer, San Jose. 

fnu Siegel, New York. 

Loren Siegel, Chicago. 

Mara Siegel, Chicago. 

Garry Silbiger, Los Angeles. 
Marty Simon. 


Cecile Singer, Chicago. 

Sandy Smales, Pittsburgh, 

Bill Smith, Los Angeles. 

Fred Solowey, Washington, D.C. 
Doug Sorensen, Menlo Park, Calif. 
Tom Steel. 

Allison Steiner. 

Bill Steiner. 

Joe Stork, Washington, D.C. 
Kathy Stout, Los Angeles. 
Susan Susman, New York. 
Rita Swencionis-Ford. 

Mary Alice Theiler, Seattle. 
Sam Trosow, Los Angeles. 
Laura Uddenberg. 

Stanley Varon, Newark, N.J. 
Lawrence A. Vogelman, New York. 
Alan Vomacka, Houston. 

Rick Wagner, New York. 

Dick Wasserstrom. 

Benita Whitman. 

Philip Weinberg, Boston, 
Donald Wilen, New York. 

Elliot Wilk, New York. 

Mike Withey, Seattle. 

Stan Wolf. 

Kate Yavenditti. 

Bill Zoske, Tex. 

Matt Zwerling, San Franciso. 


BROADCAST COVERAGE OF 
THE HOUSE 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. ANDERSON of Illinois. Mr, Speak- 
er, I rise to inform Members that the 
Rules Committee markup on House Res- 
olution 875 which provides for the broad- 
cast coverage of House floor proceedings, 
originally set for this Wednesday morn- 
ing, has now been twice rescheduled and 
is tentatively set for next Wednesday, 
March 17. I would hope this does not 
mark the beginning of a deliberate effort 
to delay or kill the resolution in the Rules 
Committee. Our Ad Hoc Subcommittee 
on Broadcasting, of which I am the rank- 
ing minority member, was at least led 
to believe that we had addressed ali the 
problems which the majority leadership 
had with this resolution. After meeting 
with the Speaker and majority leader on 
February 24, 1976, the subcommittee 
agreed to go back to the drawing board 
on the resolution which we had originally 
reported to the full Rules Committee on 
February 4, 1976. 

The main concerns which had been 
raised by the leadership involved the 
Speaker’s prerogatives for control of the 
House Chamber, the role and makeup of 
the proposed Broadcast Advisory Board, 
and the fact that we had mentioned the 
network pool arrangement in the resolu- 
tion. With respect to the latter, the main 
objection was not to the fact that we felt 
a network pool was best equipped to cov- 
er our proceedings, but rather that a 
House resolution should specify a par- 
ticular private party to be contracted 
with, 

On Thursday, March 4, the subcom- 
mittee reconvened to consider a pack- 
age of additional amendments designed 


6094 


to meet all the concerns raised by the 
leadership. Specifically, the revised res- 
olution we adopted placed responsibility 
for implementing the new broadcast rule 
under the Speaker, rather than the Rules 
Committee; created a bipartisan Broad- 
cast Advisory Board under the Speaker, 
rather than the Rules Committee, to as- 
sist him in that responsibility; and de- 
leted all references in the resolution to 
the network pool. 

Despite these changes, the resolution 
still retains the basic concepts developed 
by the subcommittee: a. A new House 
rule XLV which begins: 

Television and radio coverage of the pro- 
ceedings of the proceedings in the House 
Chamber shall be provided on a continuous 
basis while the House ts in session ... ;" 


b. That the broadcast coverage should 
be available for public purposes, through 
the broadcast media and the Library of 
Congress in public viewing rooms and 
by loans to libraries and educational 
institutions; 

c. That all broadcasters should have 
access to coverage and be free to use 
whatever portions of debates they desire 
for broadcast purposes; 

d. That broadcast coverage in no way 
be limited or terminated except by res- 
olution of the House or invocation of the 
secret session rule; 

e. That broadcast coverage of our pro- 
ceedings not be used for commercial or 
political campaign purposes; 

f. That recordings of proceedings 
maintained by the Library of Congress 
be available only for research, reference 
and viewing purposes, not for reproduc- 
tion, and that no edited versions be made 
available to any person for any purpose; 

g. That the House exercise strict over- 
sight of the operation of the broadcast 
system through annually renewable con- 
tracts, the Broadcast Advisory Board, 
and periodically mandated reviews by 
the Rules Committee; and 

h. That listening devices be made 
available in the offices of Members and 
committtes to permit the monitoring 
of floor proceedings. 

Mr. Speaker, now that our subcom- 
mittee has complied with the wishes of 
the majority leadership and made the 
necessary changes in our resolution, I 
am hopeful that the Rules Committee 
can proceed with the markup and report- 
ing in a timely fashion so that we can 
meet our goal of beginning broadcasting 
by midsummer. I think it should be 
noted that a Roper poll taken last sum- 
mer reveals that 68 percent of the Amer- 
ican people favor the televising of con- 
gressional debates. There is widespread 
bipartisan support for broadcasting in 
the House: 146 Members, including 83 
Democrats and 63 Republicans, have 
sponsored broadcast resolutions in the 
94th Congress. On our side of the aisle, 
floor broadcasting has been endorsed by 
the Republican Policy and Research 
Committees and our Task Force on Re- 
form and Rules Changes. 

The time has come to let the House 
work its will on this important reform, 
I think it is especially fitting that we 
bring this body into the 20th century 
in this Bicentennial Year by permitting 
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the American people to more directly 
partcipate in the democratie process 
through the electronic media upon which 
they rely for most of their information 
about government and politics. 

At this point in the Recorp. Mr. 
Speaker, I include a full listing of all 
House Members who have sponsored 
broadcast resolutions in this Congress: 
[Source: Legislative Calendar, Committee on 

Rules, Feb. 19, 1976] 
HOUSE Sponsors OF BROADCAST RESOLUTIONS 
IN THE 94TH CONGRESS 

James Abdnor (R-S. Dak.). 

Bella 8. Abzug (D-N-Y.). 

John B. Anderson (R-Iil.). 

Mark Andrews (R-N. Dak.). 

William L. Armstrong (R-Colo.). 

John M. Ashbrook (R-Ohio) . 

Les AuCoin (D-Oreg.). 

Herman Badillo (D-N.Y.). 

L. A. (Skip) Bafalis (R-Fia.)- 

Alvin Baldus (D-Wis.). 

Max Baucus (D-Mont.), 

Edward P. Beard (D-R.1.). 

Alphonzo Bell (R-Calif.). 

Charles E. Bennett (D-Fla.). 

Edward G. Biester, Jr. (R-Pa.). 

Jonathan B., Bingham (D-N.Y.). 

James J. Blanchard (D-Mich.), 

Edward P. Boland (D-Mass.). 

Jack Brooks (D-Tex.). 

William S. Broomfield (R-Mich.) 

Clarence J. Brown (R-Ohio). 

George E. Brown, Jr. (D-Calif.). 

James T. Broyhill (R-N.C.). 

Clair W. Burgener (R-Calif.). 

Yvonne Brathwaite Burke (D-Callf.). 

M. Caldwell Butler (R-Va.). 

Bob Carr (D-Mich.). 

James C. Cleveland (R-N.H.). 

Thad Cochran (R-Miss.). 

Silvio Conte (R-Mass.). 

John Conyers, Jr. (D-Mich.). 

Lawrence Coughlin (R-Pa.). 

Christopher J. Dodd (D-Conn.). 

Thomas J. Downey (D-N.Y.). 

Robert F. Drinan (D-Mass.). 

Robert Duncan (D-Oreg.). 

Pierre S. (Pete) du Pont (R-Del.). 

Bob Eckhardt (D-Tex.). 

Robert W. Edgar (D-Pa.). 

Don Edwards (D-Calif.). 

David F., Emery (R-Maine). 

Glenn English (D-Okla.). 

John N. Erlenborn (R-Iil.). 

Marvin L. Esch (R-Mich.). 

Edwin D. Eshleman (R-Pa.). 

Dante B. Fascell (D-Fia.). 

Millicent Fenwick (R-N.J.). 

Paul Findley (R-M,}. 

William D. Ford (D-Mich.). 

Donald M. Fraser (D-Minn.). 

Bill Frenzel (R-Minn.), 

Louis Frey, Jr. (R-Fla,). 

Don Fuqua (D-Fia.). 

Robert N. Giaimo (D-Conn.), 

Sam Gibbons (D-Fla.). 

Benjamin A. Gilman (R-N.Y.). 

Barry M. Goldwater, Jr. (R-Cali?.). 

William F. Goodling (R-Pa.). 

Gilbert Gude (R-Md.). 

Tennyson Guyer (R-Ohio) . 

‘Tom Hagedorn (R-Minn.). 

Lee H. Hamilton (D-Ind.). 

Mark W. Hannaford (D-Calif.). 

Michael Harrington (D-Mass.). 

Herbert E. Harris, II (D-Va.). 

August F. Hawkins (D-Calif,) . 

Ken Hechler (D-W. Va.). 

Margaret M. Heckler (R-Mass.). 

W. G. (Bill) Hefner (D-N.C.). 

John H. Heinz, III (R-Pa.). 

Elizabeth Holtzman (D-N.-Y.). 

Frank Horton (R-N.Y.). 

Allan T. Howe (D-Utah) . 

Henry J. Hyde (R-M.). 

James M. Jeffords (R-Vt.). 
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James P, (Jim) Johnson (R-Colo.). 
Jack F. Kemp (R-N.Y.). 

Edward I. Koch (D-N.Y.). 

Robert J. Lagomarsino (R-Calif.) 
William Lehman (D-Fla.). 
Elliott H. Levitas (D-Ga.). 
Manuel Lujan, Jr. (R-N.Mex,). 
Robert McClory (R-II). 

Mike McCormack (D-Wash.). 
Matthew F. McHugh (D-N.Y.). 
Stewart B. McKinney (R-Conn.) 
Edward R. Madigan (R-N). 
Andrew Maguire (D-N.J.). 

Spark M. Matsunaga (D-Hawali) . 
Romano L. Mazzoli (D-Ky.). 
Lloyd Meeds (D-Wash.). 

Ralph H, Metcalfe (D-Iil1.). 
Helen 5. Meyner (D-N.J.). 
Edward Mezvinsky (D-Iowa). 
Abner J. Mikvs (D-IL). 

Dale Milford (D.Tex.). 

George Miller (D-Calif.). 
Norman Y, Mineta (D-Calif.). 
Donald J, Mitchell (R-N-Y.). 
Anthony Toby Moffett (D-Conn.). 
Carlos J. Moorhead (R-Calif.) . 
William S. Moorhead (D-Pa.). 
Morgan F. Murphy (D-II). 
Richard Nolan (D-Minn.). 
George M. O’Brien (R-Ii1.). 
James G. O'Hara (D-Mich.). 
Richard L. Ottinger (D-N-Y.). 
Edward W. Pattison (D-N.Y.) 
Claude Pepper (D-Fia.). 

Peter A, Peyser (R-N.Y.). 

Larry Pressler (R-S. Dak.}. 
Richardson Preyer (D-N.C.). 

Joel Pritchard (R-Wash.). 

Albert H. Quie (R-Minn.). 

John J. Rhodes (R-Ariz.). 
Frederick W. Richmond (D-N-Y.). 
Donald W. Riegie, Jr. (D-Mich.). 
Matthew J. Rinaldo (R-N.J.). 
Robert A. Roe (D-N.J.). 

Charles Rose (D-N.C.). 
Benjamin S, Rosenthal (D-N.Y.). 
Leo J. Ryan (D-Calif.),. 

Ronald A. Sarasin (R-Conn.). 
James H. Scheuer (D-N-Y.). 
Patricia Schroeder (D-Colo.). 
Keith G. Sebelius (R-Kans.)}. 
Garner E. Shriver (R-Kans.). 

B. F, Sisk (D-Calif.). 

Stephen J. Solarz (D-N-Y.). 
Gladys Noon Spellman (D-Md.). 
J. Willlam Stanton (R-Ohio). 
Fortney H. (Pete) Stark (D-Call?.). 
Alan Steelman (R-Tex.). 
William A. Steiger (R-Wis.). 
Gerry E, Studds (D-Mass.). 
James W. Symington (D-Mo.). 
Steven D. Symms (R-Idaho). 
Burt L. Talcott (R-Calif.). 

Frank Thompson, Jr. (D-N.J.). 
Charles Thone (R-Nebr.). 

Lionel Van Deerlin (D-Calif.). 
Henry A. Waxman (D-Calif.). 
Charles W. Whalen, Jr. (R-Ohio). 
Timothy E. Wirth (D-Colo.). 
Sidney R. Yates (D-Ill). 

Andrew Young (D-Ga.). 
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THE FOLLY OF SPENDING $350,000 
ON THE INVESTIGATION RELATED 
TO DANIEL SCHORR 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 
Mr. DRINAN, Mr. Speaker, I attach 
herewith an excellent editorial from the 
Washington Star of March 8, 1976. This 


editorial points out the foolishness of 
spending 1,100 man-days of inyestiga- 
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tion, 1,000 man-hours of legal research 
and 350,000 taxpayers dollars “to search 
out the leaker who gave the report to 
Mr. Schorr.” 

The editorial asked pointedly: 

What will Congress have if it does find 
the Pike Committee leaker? 


The Star also points out that if it 
becomes a practice on Capitol Hil to call 
in reporters to question them about their 
sources of information “Congress may 
run afoul of the first amendment.” 

The editorial follows: 

THE $350,000 INVESTIGATION 

It took a couple of curious journalists— 
maybe only one, for all we know—and prob- 
ably not more than a few telephone calls to 
find the leakee who passed on the Pike Com- 
mittee intelligence report that wound up on 
the pages of The Village Voice: Daniel 
Schorr, lately of the CBS intelligence beat 
and currently a CBS staffer without port- 
folio. 

It’s going to take the House Ethics Com- 
mittee 1,100 man-days of investigation, 
1,000 man-hours of legal research and 350,- 
000 taxpayer dollars to search out the leaker 
who gave the report to Mr. Schorr in the 
first place. And there's no guarantee that 
the committee will find the leaker, although 
we presume that with that kind of money 
and that many gumshoes and legal eagles 
even the Congress—which hasn’t been able 
to find its way out of a legislative paper bag 
lately—can come up with the culprit. 

We wouldn't be surprised if there aren't 
at least a dozen persons on Capital Hill who 
already know who passed the hot report to 
Mr. Schorr. Leaks from the government are 
like that; all sorts of people along the Wash- 
ington gossip line usually know, or can guess 
pretty accurately, where a leak was sprung. 

By way of comparison, it cost the House 
Judiciary Committee $1.4 million for the 
impeachment investigation that sent former 
President Nixon into exile at San Clemente. 
It is going to cost the House Ethics Commit- 
tee one-fourth that, perhaps more, to send 
the passer of the Pike Committee report to 
wherever it is that leakers of confidential 
congressional material go. In a dollars and 
cents sense, is one bad apple in a congres- 
sional committee the equivalent of one- 
quarter of a bad one in the presidency? 
Probably the Congress ought to hire a cost 
accountant to put this thing in some kind 
of perspective. 

Congress might also consider what kind 
of precedent it will set. Is every leak of sup- 
posedly confidential information on Capitol 
Hill to be pursued from now on? Think of 
all the millions of dollars that would cost. 
Considering the number of leaks that flow 
daily from congressional sources, the pursuit 
of leakers could become a new growth in- 
dustry. 

And what will Congress have if it does find 
the Pike Committee leaker? Some staff com- 
mittee member perhaps, who promptly would 
be fired, if he hadn’t quit already, and that 
would be the last heard of it. Or perhaps it 
will be a member of Congress, and won't 
that be an embarrassment? 

Furthermore, the House has given the 
Ethics Committee authority to subpoena 
witnesses from outside Congress. We pre- 
sume the thought has crossed someone's 
mind to question Mr. Schorr about where he 
got his copy of the Pike Committee report, 
and perhaps to haul in other reporters who 
also had access to the document that Mr. 
Schorr reportedly hustled to a Xerox ma- 
chine. Is it to become the practice on Capi- 
tol Hill to call in reporters to question them 
about their sources of information? If so, 
we suggest that Congress may run afoul of 
the First Amendment. 

What really bothers the House is that Mr, 
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Schorr passed on the Pike Committee report 
in its entirety to The Village Voice. Finding 
the person who gave the report to Mr, Schorr 
may assuage the hurt feelings of House 
members—and may result in the leaker get- 
ting his just desserte—but it will not get at 
the issue of whether Mr. Schorr was right or 
wrong. We seriousiy doubt that Congress is 
going to try to become the arbiter of what 
the press can or cannot publish. 

Perhaps the leaker ought to come forward. 
Think of all the money he would save the 
taxpayers, not to mention the elimination of 
all the hassles concerning freedom of the 
press and the wear and tear on the Ethics 
Committee, which isn’t used to doing any- 
thing strenuous. He could be banished forth- 
with to San Clemente to serve at the pleas- 
ure of Mr. Nixon in compiling a selective 
history of the Watergate period—and the 
leaking of same. 


EVERYONE WANTS ECONOMY 
WITHOUT THE “ME” 


— 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. CRANE. Mr. Speaker, one of the 
reasons for unbalanced budgets, infia- 
tion, and an unsound economy is that 
many Americans seek to use government 
as a means of obtaining for themselves 
the earnings of others. 

Instead of believing, as we once did, 
that every individual was entitled to the 
fruits of his labor, we now seem to be 
adopting the philosophy that whichever 
group can bring enough muscle to bear 
on the political process—whether they be 
farmers, teachers, businessmen, or labor 
union members—will be entitled to a 
larger share of the gross national prod- 
uct. We are, as is by now well known, 
giving away not only the money we re- 
ceive in taxes, but billions which we do 
not have at all. The result: inflation, un- 
employment and a host of economic ills. 

Many who speak loudest about econ- 
omy in Government do not really mean 
it. They oppose every Government sub- 
sidy except the one which is received by 
their own group. 

In an important article in the Febru- 
ary issue of Reader’s Digest, our former 
distinguished colleague, Walter H. Judd, 
recalls that— 

Once when I represented a Minneapolis 
district in Congress, a Republican business- 
man who normally decried deficit spending 
berated me for voting against a bill which 
would have brought several million federal 
dollars into our city. My answer was, “Where 
do you think federal funds for Minneapolis 
come from? People in St. Paul?” 


Dr. Judd writes that— 

Everyone is for economy—without the me. 
Indeed, my years in public life taught me 
that politicians and citizens alike invariably 
claim that government spending must be 
restrained—except where the restraints cut 
off federal dollars fiowing into their cities, 
their businesses, or their pocketbooks. 


It is essential that Americans show 
self-control, not only with regard to the 
funds provided by Government with 
others but, most important, with the 


6095 


funds they seek from the public Treasury 
for themselves. 

I wish to share with my colleagues the 
important article by Walter Judd en- 
titled, “Everyone Wants Economy— 
Without the Me!”, as it appears in the 
February 1976 issue of Reader’s Digest 
and insert it into the Recorp at this time: 
EVERYONE WANTS ECONOMY—WITHOUT THE 

Me! 
(By Walter H. Judd) 


On August 12, 1974, just days after becom- 
ing President, Gerald R. Ford addressed a 
joint session of Congress. With a grin, he 
turned toward House Speaker Carl Albert of 
Oklahoma. “Mr. Speaker,” he said, I am a 
little late getting around to it, but confes- 
sion is good for the soul. I have sometimes 
voted to spend taxpayers’ money for worthy 
federal projects in Grand Rapids while I 
vigorously opposed wasteful spending boon- 
doggles in Oklahoma.” 

The President’s remarks, while made in 
jest, are nevertheless a perfect illustration of 
a maxim that I have seen proved over and 
over again: “Everyone is for economy—with- 
out the me!” Indeed, my years in public 
life taught me that politicians and citizens 
alike invariably claim that government 
spending must be restrained—except where 
the restraints cut off federal dollars flowing 
into their cities, their businesses or their 
pocketbooks. 

Of course, legislators take inconsistent 
positions because the voters back home de- 
mand it. Once, for example, when I repre- 
sented a Minneapolis district in Congress, a 
Republican businessman who normally de- 
cried deficit spending berated me for voting 
against a bill which would have brought sev- 
eral million federal dollars into our city. My 
answer was: “Where do you think federal 
funds for Minneapolis come from? People in 
St. Paul?" 

Legislators who yield to these pressures 
are responsible for the fact that federal 
spending is out of control. Not until 1962 
did the budget exceed $100 billion. By 1971 
it had passed $200 billion, and by fiscal 
1975, $300 billion. Within another year it 
may exceed $400 billion. 

What's more, this avalanche of spending 
is proceeding without regard to revenues. 
Some experts now say that it will be a strug- 
gle to keep the budget deficit for 1976 down 
to $75 billion. Deficits in 15 of the last 17 
years have fueled an inflation so virulent that 
the dollar has lost much of its value. The 
1947 dollar is now worth less than 45 cents. 
If we continue this reckless course, it will 
soon be worth no more than a nickel. 

As Treasury Secretary William Simon put 
it recently: “Nobody likes inflation, but we 
love what causes it, We love the government 
spending programs that lead to massive defi- 
cits and runaway inflation.” Consider this 
small sampling of the staggering new de- 
mands that special-interest groups are now 
presenting to Congress: 

Teachers, represented by the National Edu- 
cation Association, want a: broad national 
health-insurance plan and beefed-up federal 
aid to education. Cost: $60 billion a year. 

The country’s elderly, represented by the 
American Association of Retired Persons, 
want increased Social Security benefits and 
other assistance. Cost: $6 to $7 billion a 
year. 

Organized labor, represented by the AFL- 
CIO, demands a public-service employment 
program, new programs for the unemployed 
and stepped-up public works. Cost: $21 bil- 
lion a year. 

The cities, represented by the National 
League of Cities, want increased revenue 
sharing, a public job program, expanded 
urban renewal, and U.S. aid for communities 
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with high unemployment. Cost: $12 billion 
a year, 

But just a list of new demands doesn’t 
show how immediate the crisis is. The Na- 
tional Chamber of Commerce estimates that 
some 13 major bills moving through Congress 
right now would, if enacted, add $30 billion 
to this year’s projected budget deficit—push- 
ing it over the $100-billion mark, 

Clearly, the fight for reasonable federal 
spending can be won only if all segments 
of our society curb their demands on govern- 
ment. The stakes are high, for, as British 
historian Alexander Tytler warned nearly 200 
years ago: 

“A democracy cannot exist as a permanent 
form of government, It can only exist until 
the voters discover they can vote themselves 
largess out of the public treasury, From that 
moment on, the majority always votes for the 
candidate promising the most benefits from 
the public treasury—with the result that 
democracy collapses over a loose fiscal policy, 
always to be followed by a dictatorship.” 


AMERICO CORTESE REELECTED 
PROTHONOTARY OF PHILADEL- 
PHIA COURTS 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr, EILBERG. Mr. Speaker, I am 
proud to announce the reelection of 
Americo Cortese as prothonotary of the 
Court of Common Pleas of Philadelphia. 
The 81 members of the Philadelphia 
Board of Judges made a unanimous re- 
election decision for a third term, which 
will last until April 1979. 

I've known “Ric” Cortese most of my 
life, first when he was a young lawyer 
who shared an office with my late uncle, 
H. Jerome Jaspan, Esq. We often met 
later while I was serving in the State 
legislature in Harrisburg, where “Ric” 
spent much time lobbying for worth- 
while causes. 

“Ric” Cortese is known throughout 
Pennsylvania for his efficiency and in- 
tricate knowledge of legal procedure. As 
prothonotary, he now heads an office in 
Philadelphia's City Hall with 140 staff 
members, handling thousands of cases 
each year. He also serves as clerk of the 
municipal court, and is responsible for 
thousands of additional cases. His ex- 
ceptional legal skills and very heavy 
schedule have not interfered with Ric’s 
warm concern for others, He always has 
a word of encouragement, and spends 
much of his time working for others in 
fraternal and service organizations. 

His activities and service in the Sons 
of Italy are well-known to its members 
throughout the State. 

I would like to share with my col- 
leagues an article from the Sons of Italy 
Times March 1 which recognizes this 
Philadelphia attorney’s exceptional legal 
service: 

Ameatco V. CORTESE REELECTED PrRorHono- 
TARY OF PHILADELPHIA COURTS 


Americo V, Cortese, Esq., Prothonotary of 
the Court of Common Pleas of Philadelphia, 
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has just been reelected for a third three- 
year term in this Post by the Board of 
Judges of the Court of Common Pleas. The 
decision of the Board, which has 81 judges, 
was unanimous. The new term begins April 
i, 1976, and will extend to April 1, 1979. 

Although Mr. Cortese is a life-long Re- 
publican, the heavily preponderant Demo- 
cratic Board of Judges overlooked party lines 
in recognizing Mr. Cortese’s exceptional ca- 
pacity, and proved performance as Prothono- 
tary. He is known throughout the judiciary 
and the legal fraternity for his top efficiency, 
and off-the-cuff command of all the intrica- 
cies of legal procedure and substantive law. 

For the past six years Mr. Cortese has 
headed an office that utilizes the services of 
140 persons. They are scattered on several 
floors of City Hall. He has only one Deputy, 
but he informs us that in the very near fu- 
ture one or two additional attorneys will be 
added to the staff to assist him in handling 
the ever increasing load that falls on this 
office. 

About 65,000 court cases are processed an- 
nually by the Prothonotary’s office. About 
one million legal documents are drawn up 
annually in this work, This includes appeals, 
which go to the higher appellate courts of 
the State. In addition; Mr. Cortese functions 
as Clerk of the Municipal Court, handling 
another 60,000 cases annually. These are civil 
cases involving sums up to $1,000.00. 

The Prothonotary works hand in hand 
with all the Judges of the two Courts. He 
deals with hundreds, even thousands of law- 
yers, not only Philadelphia lawyers, but law- 
yers from all over the State, for under the 
present Pennsylvania Constitution, a Penn- 
sylvania lawyer, who is admitted to practice 
by the Supreme Court, may practice in any 
County in the Commonwealth. 

Mr. Cortese began in City Hall many years 
ago as an Assistant District Attorney, making 
an enviable reputation in prosecuting over 
10,000 cases involving major crimes and mur- 
der, and in investigating and prosecuting dis- 
reputable, vice-infested liquor licensed es- 
tablishments, for which he received editorial 
praise from the Philadelphia Inquirer and 
the Philadelphia Bulletin. 

For almost a generation he has been a lead- 
ing member of the Philadelphia Bar Associa- 
tion. He served for an unprecedented two 
terms on the Board of Governors of the Phil- 
adelphia Bar Association, a record which has 
been unmatched. He has also served on sey- 
eral other Bar Association Committees, in- 
cluding the Judiciary Committee, the Com- 
mittee on Criminal Justice and Law En- 
forcement, and the By-laws Committee, and 
many others. 

He was a Delegate to the Pennsylvania 
Constitutional Convention 1967-68, and 
helped to draft the new Pennsylvania Judi- 
ciary Article. 

His activity and service in the Order Sons 
of Italy are well known to the members of 
the Order, He completed two terms as Grand 
Venerable of the Grand Lodge of Pennsyl- 
vania, and later two terms as Supreme Ven- 
erable of the Supreme Lodge, Order Sons of 
Italy in America and Canada, making him 
unique in this respect. 

On several occasions in the recent past he 
has been called to the White House by the 
Presidential occupant for consultation, or as 
a guest. 

The government of the Republic of Italy 
has repeatedly honored him in the Order 
Star of Italian Solidarity. He holds one of the 
highest Awards in this Order, the “Grande 
Ufficiale.” 

In 1974 he received the Humanitarian Ci- 
tation Award and Honorary Ecumenical Me- 
dallion from the House of Prayer For All Peo- 
ple, 13th and Tasker streets, Philadelphia, 
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MEXICO FIGHTS DRUGS, DESERVES 
U.S. THANKS 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. HAWKINS. Mr. Speaker, I par- 
ticularly would like to call the attention 
of Members to the following article by 
Mr. Carl Rowan describing the strong 
and effective efforts of the Mexican Gov- 
ernment to make a dent in the drug 
production and traffic that is so dey- 
astating to many of our Nation’s minor- 
ity and disadvantaged citizens, par- 
ticularly youth. As Mr. Rowan writes: 


The American people owe a special thanks 
to Mexico. 


He concludes his article by pointing 
out that— 

I applaud Mexico for being a good neigh- 
bor—especially since I have a hunch that 
Mexican officials know the drugs are belng 
used to dehumanize blacks, Spanish-speak- 
ing Americans and others who already have 
been brutalized by poverty, semi-enforced 
ignorance and bigotry, 


Mr. Rowan’s article clearly sets forth 
Mexico's cooperation in the drive to con- 
trol the drug problem in the United 
States and gives the facts and the fig- 
ures. 

But cooperation is not a one-way 
street. The United States should also 
cooperate by showing its own desire to 
assist Mexico. In particular, for example, 
I recently introduced H.R. 12001, legisla- 
tion designed to stimulate U.S. tourists 
of medium and modest means to visit 
Mexico through a limited tax deduction. 
On January 26 of this year I, along with 
Senator MANSFIELD, proposed President 
Luis Echeverria of Mexico to the Nor- 
wegian Parliament for the Nobel Peace 
Prize for 1976. I point out that Mr. 
Rowan’s article shows the leadership 
that President Echeverria has given the 
antidrug effort. 

I hope that Members will join me in 
these and similar efforts to adopt and 
implement a constructive and coopera- 
tive policy toward our nearest southern 
neighbor. The article follows: 

|From the Washington Star, Mar. 8, 1976] 

THANKS TO MEXICO For DRUG EFFORT 
(By Carl T. Rowan) 

IGUALA, Mexico.—If you are a parent of 
teenagers, or of grade-schoolers for that mat- 
ter, I hope you noted President Ford’s recent 
remark that troubles with hard drugs have 
become more acute in America's big cities 
and along the Mexican border. 

Here in the High Sierras I have seen a 
glimpse of what the government of Mexico 
is doing to destroy the raw sources of the 
heroin and marijuana that have brought pro- 
found grief to so many families—especially 
in the U.S. The American people owe a spe- 
cial thanks to Mexico. 

If we were moving as ruthlessly and relent- 
lessiy against those in the illegal drug busi- 
ness as Mexico is (especially against the big 
pushers and bribe-taking police officials), 
and if we got the same kind of cooperation 
from France, Turkey, Colombia and other 
countries as we are getting from Mexico, the 
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drug problem in America would not be any- 
where near the curse if is. 

Last Nov. 20, Mexican intelligence and law- 
enforcement officials figured that some 16,000 
plots or fields of opium poppies and mari- 
juana had been planted in mountain areas 
and other almost inaccessible spots. Mexican 
troops and an armada of 50 helicopters and 
planes:spraying the herbicide Gromoxone are 
destroying ail 16,000 “plantations.” 

Gertz Manero, the softspoken deputy at- 
torney general who directs Mexico's war on 
drugs, says that if the attorney general's 
office continues to spend as it has in recent 
months, Mexico will shell out 100 million 
pesos a year ($8 million) to destroy the basic 
sources of drugs. 

Some Mexicans delight in declaring that 
it is simple good-neighborliness which moti- 
vates them to spend so much to combat a 
problem that is not Mexico's, but which is 
begun by racketeers in the States, completed 
by gangsters in the U.S., with U.S. citizens 
mostly the victims. Gertz Manero is not so 
self-laudatory. 

“Mexico does not have a grave drug prob- 
lem now,” he told me, "But we would have a 
grim problem in the future if we did not act 
now.” 

President Luis Echeverria told me that big- 
time drug traffickers now sneak into Mexico 
in small planes and pay for drugs with ma- 
chine guns and other weapons. These guns 
have been used to kill at least 40 Mexicans 
trying to wipe out the source of heroin and 
marijuana. 

And let it be understood that the crop- 
destruction program just completed is no 
oncé-and-it’s-over operation. Mexican forces 
destroyed 20,000 heroin fields and 14,000 
marijuana crops in 1975, but new fields bloom 
this year. 

Mexico's commitment to wiping out. the 
drug traffic goes beyond defoliation of poppy 
plants, In the last three months 954 drug ar- 
rests have been made, including 145 for- 
eigners, 120 from the United States. In 1975, 
3441 alleged drug traffickers were appre- 
hended, including 332 foreigners, the vast 
majority from the United States. 

When Mexico moves against drug peddlers, 
Mexico is very, very serious. No bail, a mini- 
mum sentence of five years and three months, 
and no parole. 

The Mexicans admit that their prisons are 
not country clubs. It probably is true that the 
Mexicans have treated some of our drug ped- 
diers in ways that would cause apoplexy in 
the American Civil Liberties Union. 

But Mexico’s laws regarding drugs are 
harsher than ours. President Echeverria told 
me that he will continue to give US. traf- 
fickers “the same treatment we give 
Mexicans.” 

I applaud Mexico for being a good nelgh- 
bor—especially since I have a hunch that 
Mexican officials know the drugs are being 
used to dehumanize blacks, Spanish-speaking 
Americans and others who already have been 
brutalized by poverty, semi-enforced igno- 
rance and bigotry. 


TAX TIPS FOR SENIORS 


———_ 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. BLANCHARD. Mr, Speaker, many 
senior citizens are finding themselves in- 
creasingly overburdened as the cost of 
living continues to rise. Older Ameri- 
cans, especially those on fixed incomes, 
are finding it difficult to make ends meet. 
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The Senate Committee on Aging has 
published findings which show that many 
senior citizens overpay their taxes be- 
cause of the complexity of the tax law 
and tax forms. 

Because many older Americans can- 
not afford to seek expert tax advice on 
what deductions they are eligible for, I 
am inserting a checklist of itemized de- 
ductions prepared by the Committee on 
Aging, which may prove helpful to our 
senior citizens. 

CHECKLIST OF ITEMIZED DEDUCTIONS FOR 

SCHEDULE A (Form 1040) 


MEDICAL AND DENTAL EXPENSES 


Medical and dental expenses (unreim- 
bursed by insurance or otherwise) are de- 
ductible to the extent that they exceed 3% 
of a taxpayer's adjusted gross Income (line 
15, Form 1040). 

INSURANCE PREMIUMS 


One-half of medical, hospital or health in- 
surance premiums are deductible (up to 
$150) without regard to the 3% limitation 
for other medical expenses. The remainder 
of these premiums can be deducted, but is 
subject to the 3% rule, 

DRUGS AND MEDICINES 


Included in medical expenses (subject to 
3% rule) but only to extent exceeding 1% 
of adjusted gross income (line 15, Form 
1040). 

OTHER MEDICAL EXPENSES 

Other allowable medical and dental ex- 
penses (subject to 3% limitation): 

Abdominal supports (prescribed by a doc- 
tor). 
Acupuncture services. 

Ambulance hire. 

Anesthetist. 

Arch supports (prescribed by a doctor). 
Artificial limbs and teeth. 

Back supports (prescribed by a doctor). 
Braces. 


Capital expenditures for medical purposes 
(e.g. elevator for persons with a heart ail- 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. Taxpayer should 
have an independent appraisal made to re- 
fiect clearly the increase in value. 

Cardiographs 

Chiropodist 

Chiropractor 

Christian Science practitioner, authorized 

Convalescent home (for medical treatment 
only) 

Crutches x 

Dental services (e.g, cleaning, X-ray, fill- 


Food or beverages specially prescribed by 
a physician (for treatment of illness, and in 
addition to, not as a substitute for, regular 
diet; physician’s statement needed) 

Gynecologist 

Hearing aids and batteries 

Home health services 

Hospital expenses 

Insulin treatment 

Invalid chair 

Lab tests 

Lipreading lessons (designed to overcome 
a handicap) 

Neurologist 

Nursing services (for medical care, Includ- 
ing nurse’s board paid by you) 

ional therapist 
Ophthalmologist 
Optician 


Oral surgery 
Osteopath, licensed 


Pediatrician 

Physical examinations 

Physician 

Physical therapist 

Podiatrist 

Psychiatrist 

Psychoanalyst 

Psychologist 

Psychotherapy 

Radium therapy 

Sacroiliac belt (prescribed by a doctor) 

Seeing-eye dog and maintenance 

Speech therapist 

Splints 

Supplementary medical insurance (Part 
B) under Medicare 

Surgeon 

Telephone/teletype special 
tions equipment for the deaf 

Transportation expenses for medical pur- 
poses (7¢ per mile plus parking and tolls 
or actual fares for taxi, buses, etc.) 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserye 
general health) 

Wheelchairs 

Whirlpool baths for medical purposes 

X-rays 


communica- 


TAXES 

Real estate 

State and local gasoline 

General sales 

State and local income 

Personal property 

If sales tax tables are used in arriving at 
your deduction, you may add to the amount 
shown in the tax tables only the sales tax 
paid on the purchase of five classes of items: 
automobiles, airplanes, boats, mobile homes, 
and materials used to build a new home 
when you are your own contractor. 

When using the sales tax tables, add to 
your adjusted gross Income any nontaxable 
income (eg., Social Security, Veterans’ pen- 
sion or compensation payments, Raflroad Re- 
tirement annuities, workmen's compensa- 
tion, untaxed portion of long-term. capital 
gains, recovery of pension .costs, dividends 
exclusion, interest on municipal bonds, un- 
employment compensation and public as- 
sistance payments). 

CONTRIBUTIONS 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 15, Form 1040). However, con- 
tributions to certain private nonprofit foun- 
dations, veterans tions, or fraternal 
societies are limited to 20% of adjusted gross 
income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) pre- 
vention of cruelty to children or animals, or 
(3) Federal, State or local governmental 
units (tultion for children attending paro- 
chial schools is not deductible). Fair mar- 
ket value of property (¢., clothing, books, 
equipment, furniture) for charitable pur- 
poses. (For gifts of appreciated property 
special rules apply. Contact local IRS office.) 

‘Travel expenses (actual or 7c per mile plus 
parking and tolls) for charitable purposes 
(may not deduct insurance or depreciation 
in either case). 

Cost and upkeep of uniforms used In 
charitable activities (e.g., scoutmaster) . 

Purchase of goods or tickets from charit- 
able organizations (excess of amount paid 
over the fair market value of the goods or 
services). 

Out-of-pocket expenses (e.g., postage, sta- 
tionery, phone calls) while rendering serv- 
ices for charitable organizations. 

Care of unrelated student in taxpayer's 
home under a written mt with a 
qualifying organization (deduction is limited 
to $50 per month), 
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- INTEREST 

Home mortgage. 

Auto loan. 

Installment purchases (television, washer, 
dryer, etc.). 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges, loan fees, credit investigation fees, 
or similar charges. 

Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender's money. 
Not deductible if points represent charges 
for services rendered by the lending institu- 
tion (e.g., VA loan points are service charges 
and are not deductible as interest). Not de- 
ductible if paid by seller (are treated as sell- 
ing expenses and represent a reduction of 
amount realized). 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the “finance charge” if the charges are based 
on your unpaid balance and computed 
monthly. 

Other charge accounts for installment pur- 
chases—may deduct the lesser of (1) 6% of 
the average monthly balance (average 
monthly balance equals the total of the un- 
paid balance for all 12 months, divided by 
12) or (2) the portion of the total fee or 
service charge allocable to the year. 

CASUALTY OR THEFT LOSSES 

Casualty (eg., tornado, flood, storm, fire, 
or auto accident provided not caused by a 
willful act or willful negligence) or theft 
losses to nonbusiness property—the amount 
of your casualty loss deduction is generally 
the lesser of (1) the decrease in fair market 
value of the property as a result of the cas- 
ualty, or (2) your adjusted basis in the prop- 
erty. This amount must be further reduced by 
any insurance or other recovery, and, in the 
case of property held for personal use, by the 

. $100 limitation. You may use form 4684 for 
. computing your personal casualty loss. 
CHILD AND DISABLED DEPENDENT CARE EXPENSES 


A taxpayer who maintains a household 
may claim a deduction for employment-re- 
lated expenses incurred in obtaining care 
for a (1) dependent who is under 15, (2) 
physically or mentally disabled dependent, 
or (3) disabled spouse. The maximum allow- 
able deduction is $400 a month ($4,800 a 
year). As a general rule, employment-related 
expenses are deductible only if incurred for 
services for a qualifying individual in the 
taxpayer's household. However, an excep- 
tion exists for child care expenses (as dis- 
tinguished from a disabled dependent or a 
disabled spouse). In this case, expenses out- 
side the household (e.g., day care expendi- 
tures) are deductible, but the maximum 
deduction is $200 per month for one child, 
$300 per month for two children, and $400 
per month for three or more children. 

When a taxpayer's adjusted gross income 
(line 15, Form 1040) exceeds $18,000, the 
deduction is reduced by $1 for each 82 of 
income above this amount. For further infor- 
mation about child and dependent care 
deductions, see Publication 503, Child Care 
and Disabled Dependent Care, available free 
at Internal Revenue offices. 

MISCELLANEOUS 

Alimony and separate maintenance (pe- 
riodic payments). 

Appraisal fees for casualty loss or to deter- 
mine the fair market value of cliaritabie con- 
tributions. 

Union dues. 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposi 
come-producing property. 


box for in- 
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Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and not 
generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees under certain cir- 
cumstances, 

Cost of a periodic physical examination if 
required by employer, 

Cost of installation and maintenance of a 
telephone required by the taxpayer’s em- 
ployment (deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if em- 
ployment requires it. 

Payments made by a teacher to a substi- 
tute. 

Educational expenses required by your em- 
ployer to maintain your position or for main- 
taining or sharpening your skills for your 
employment. 

Political Campaign Contributions —Tax- 
payers may now claim either a deduction 
(line 33, Schedule A, Form 1040) or a credit 
(line 51, Form 1040), for campaign contri- 
butions to an individual who is a candidate 
for nomination or election to any Federal, 
State, or local office in any primary, general 
or special election. The deduction or credit 
is also applicable for any (1) committee sup- 
porting a candidate for Federal, State, or 
local elective public office, (2) national com- 
mittee of a national political party, (3) State 
committee of a national political party, or 
(4) local committee of a national political 
party. The maximum deduction is $100 ($200 
for couples filing jointly). The amount of the 
tax credit is one-half of the political con- 
tribution, with a $25 ceiling ($50 for couples 
filing jointly). 

Presidential Election Campaign Fund— 
Additionally, taxpayers may voluntarily ear- 
mark $1 of their taxes ($2 on joint returns) 
to help defray the costs of the 1976 Presi- 
dential election campaign. 

For any questions concerning any of 
these items, contact your local IRS office. You 
may also obtain helpful publications and 
additional forms by contacting your local 
IRS office. 


OTHER TAX RELIEF MEASURES FOR OLDER 
AMERICANS 


Required to file a 
taz return ij 
gross income 

Filing status: is at least— 

Single (under age 65) 

Single (age 65 or older) 

Qualifying widow(er) under 65 with 
dependent child 

Qualifying widow (er) 65 or older with 
dependent child 

Married couple (both spouses under 
65) filing jointly 

Married couple (1 spouse 65 or older) 
filing jointly 

Married couple (both spouses 65 or 
older) filing jointly 


Married filing separately. 


Additional Personal Exemption for Age— 
Besides the regular $750 exemption allowed 
& taxpayer, a husband and wife who are 65 
or older on the last day of the taxable year 
are each entitled to an additional exemption 
of $750 because of age. You are considered 65 
on the day before your 65th birthday. Thus, 
if your 65th birthday is on January 1, 1976, 
you will be entitled to the additional 8750 
personal exemption because of agé for your 
1975 Federal income tax return, 
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Tax Credit for Personal exemptions—itn 
addition to the $750 personal exemption, a 
tax credit of $30 is available for a taxpayer, 
spouse, and each dependent. No additional 
$30 credit is available, however, because of 
age or blindness. 

Multipie Support Agreements —In general, 
& person may be claimed as a dependent of 
another taxpayer, provided five tests are met: 
(1) Support, (2) gross income, (3) member 
of household or relationship, (4) citizen- 
Ship, and (5) separate return. But in some 
cases, two Or more individuals provide sup- 
port for an individual, and no one has con- 
tributed more than half the person’s sup- 
port. However, it still may be possible for 
one of the individuals to be entitled to a 
$750 dependency deduction if the following 
requirements are met for multiple support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent’s 
support. 

2. Any one of those who individually con- 
tribute more than 10% of the mutual de- 
pendent’s support, but only one of them, 
may claim the dependency deduction. 

3. Each of the others must file a written 
statement that he will not claim the de- 
pendency deduction for that year. The state- 
ment must be filed with the income tax 
return of the person who claims the de- 
pendency deduction. Form 2120 (Multiple 
Support Declaration) may be used for this 
purpose, 

Sale of Personal Residence by Elderly Tax- 
payers—A taxpayer may elect to exclude 
from gross income part or, under certain 
circumstances, all of the gain from the sale 
of hi: personal residence, provided: 

1. He was 65 or older before the date of 
the sale, and 

2. He owned and occupied the property 
as his personal residence for a period totaling 
at least 5 years within the 8-year period 
ending on the date of the sale. 

Taxpayers meeting these two requirements 
may elect to exclude the entire gain from 
gross income’ of the adjusted sales price of 
their residence is $20,000 or less. (This elec- 
tion can only be made once during a tax- 
payer's lifetime.) If the adjusted sales price 
exceeds $20,000, an election may be made 
to exclude part of the gain based on a ratio 
of $20,000 over the adjusted sales price of 
the residence. Form 2119 (Sale or Exchange 
of Personal Residence) is helpful in deter- 
mining what gain, if any, may be excluded 
by an elderly taxpayer when he sells his 
home. 

Additionally, a taxpayer may elect to defer 
reporting the gain on the sale of his personal 
residence if within 18 months before or 18 
months after the sale he buys and occupies 
another residence, the cost of which equals 
or exceeds the adjusted sales price of the old 
residence. Additional time is allowed if (1) 
you construct the new residence or (2) you 
were on active duty in the U.S. Armed 
Forces. Publication 523 (Tax Information on 
Selling Your Home) may also be helpful. 

Retirement Income Credit—To qualify for 
the retirement Income credit, you must (a) 
be a US. citizen or resident, (b) have re- 
ceived earned income in excess of 8600 in 
each of any 10 calendar years before 1975, and 
(c) have certain types of qualifying “‘retire- 
ment income.” Five types of income—pen- 
sions, annuities, interest, and dividends in- 
cluded on line 15, Form 1040, and gross rents 
from Schedule E, Part II, column (b)—qual- 
ify for the retirement income credit. 

The credit is 15% of the lesser of: 

1. A taxpayer's qualifying retirement in- 
come, or 

2. $1,524 ($2,286 for a joint return where 
both taxpayers are 65 or older) minus the 
total of nontaxable pensions (such as Social 
Security benefits or Railroad Retirement an- 
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nuities) and earned income (depending 
upon the taxpayer’s age and the amount of 
any earnings he may have). 

If the taxpayer is under 62, the $1,524 fig- 
ure is reduced by the amount of earned in- 
come in excess of $900. For persons at least 
62 years old but less than 72, this amount 
is reduced by one-half of the earned Income 
in excess of $1,200 up to $1,700, plus the 
total amount over $1,700. Persons 72 and 
over are not subject to the earned income 
limitation. 

Schedule R is used for taxpayers who claim 
the retirement income credit. 

The Internal Revenue Service will also 
compute the retirement income credit for a 
taxpayer if he has requested that IRS com- 
pute his tax, he answers the questions for 
columns A and B, and he completes lines 
2 and 5 on Schedule R—relating to the 
amount of his Social Security benefits, Rall- 
road Retirement annuities, earned Income, 
and qualifying retirement income (pensions, 
annuities, interest, dividends, and rents). 
The taxpayer should also write “RIC” on line 
17, Form 1040. 


Older Americans should also be aware 
of the special payment or credit available 
under the recently enacted Tax Reduc- 
tion Act of 1975. 

This payment, called the earned in- 
come credit, is available to persons with 
total incomes of less than $8,000 during 
1975 and the payment can amount up to 
$400. Total income includes earned in- 
come from salaries, wages, tips or other 
employee compensation, and self-em- 
ployment earnings. 

For individuals with incomes up to 
$4,000, the refundable credit is 10 percent 
of their earned income only, to a maxi- 
mum of $400. Qualified workers with in- 
comes between $4,000 and $8,000 also are 
entitled to the credit, but the amount 
of the payment decreases $1 for every $10 
of earned income or adjusted gross in- 
come over $4,000. No credit is allowable 
for those with incomes of $8,000 or more. 

In addition to the income requirement, 
taxpayers must have maintained a home 
in the United States for the entire year 
for themselves and at least one depend- 
ent child who was under 19 years of age 
of a full-time student. 

In addition, senior citizens who have 
found that they overpaid their taxes in 
prior years may file an amended Tax 
Form 1040X to correct this situation. 
This form must be filled out and sub- 
mitted within 3 years after the original 
return was due or within 2 years after 
the tax was paid, on the basis of which- 
ever is later. 


SWITZERLAND AND NUCLEAR 
POWER 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. ULLMAN. Mr. Speaker, the arti- 
cle which follows is from The Portland 
Oregonian of Feb. 18, 1976. It is the 
fourth in a series concerning problems 
and alternative solutions to them that 
confront every one of us. I hope Mem- 
bers will find it as useful and informa- 
tive as Ido: 
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WORLD'S GREATEST HYDRO-POWER USER, SWIT- 
ZERLAND STILL NEEDS NUCLEAR HELP 


(By Forrest E. & John W. Rieke) 


Switzerland has the world’s most inten- 
sively developed hydro-electric power re- 
source, rivaled perhaps by New Zealand, 
Norway, Sweden and the Pacific Northwest 
of the United States. 

Yet, its hydro sources, despite full develop- 
ment, meet only one-sixth of Switzerland’s 
energy needs for heat, transport, factories 
and farms. This beautiful, vertical land, In 
fact, must import costly liquid fossil fuels to 
meet three-fourths of its total energy de- 
mands. 

More than 6.3 million Swiss live in 22 
sovereign cantons within the 16,000-square 
miles of high mountains and narrow valleys. 
Approximately one-fourth of the land is non- 
productive, another fourth is forested. The 
remaining half of the land is used for graz- 
ing of livestock and the growing of food 
crops. 

Switzerland has made the transition from 
a@ rural, agricultural society in the 19th cen- 
tury to an industrialized nation, with urban- 
ization expanding to the northern cities 
along its great lakes and rivers In the upper 
reaches of the Rhine and the Rhone rivers. 

The Pacific Northwest shares close parallels 
with Switzerland. They share similar pat- 
terns of energy resource development, espe- 
clally the hydro projects, and they share a 
concern for protection of a natural and love- 
ly environment. Moreover, both Switzerland 
and the Pacific Northwest were startled in 
1973 to learn of their heayy reliance on im- 
ported oil and gas. 

The Swiss hydro-electric sites have an 
annual output of 30,000 million kilowatt 
hours, but to meet electricity demands in the 
country, the hydro power must be supple- 
mented by 5,000 million kilowatt hours pro- 
duced by thermal power stations, 

that any sudden or large 
shift away from fossil fuels could raise seri- 
ous supply problems, the Swiss government 
and utilities have accelerated the move Into 
nuclear power generation. 

The recent staggering increase in the cost 
of petroleum caused the Swiss Department 
of Energy, Transport and Communications to 
appoint a top-level commission in June, 1974, 
to review national energy needs and future 
strategies, 

It is generally assumed that the commis- 
sion will recommend that future increase In 
electric power needs be met by nuclear reac- 
tors. The commission's final report is antici- 
pated in mid-1977. 

The Swiss Confederation's electrical indus- 
try includes 1,200 distribution companies 
and organizations, but only a few electric 
producers, Neither the federal nor the can- 
tonal (state) governments own electric pow- 
er plants, except for those plants which sup- 
ply federal railroads. 

Responsibility for maintenance and con- 
struction of present and new electric capacity 
Mes with a half dozen major utilities, a few 
larger cities and the electrified Swiss Railway 
System. 

The Swiss electric power grid is connected 
with France, Germany and Italy by nine 
400,000-volt transmission lines. Analogous to 
our own intertie system in the Northwest, 
these lines afford appropriate power exchange 
and have assured highly efficient electric pro- 
duction and use in Switzerland and neigh- 
boring nations. 

Switzerland, indeed, has traveled a zigzag 
course to reach its present energy system. By 
plebiscite in the mid-1950s, the cantons and 
voters transferred power of legislation in the 
field of atomic energy to the confederation 
(national government). 

In 1959, after substantial debate, both 
houses of the Swiss Parliament approved a 
national system of licensing for nuclear reac- 
tor builders, subject to fulfillment of statu- 
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tory requirements—a system much like that 
of our own Nuclear Regulatory Commission. 

A federal commission for the safety of 
atomic installations was established in 1960; 
it is staffed and assisted by the section for 
Safety of Nuclear Installations, an arm of the 
Swiss Office of Energy. 

The Swiss Minister of Transport, Com- 
munications and Energy is responsible for 
granting a license to build and operate a 
nuclear power station. Before issuing one, 
the minister must first secure approval from 
the Commission for Safety and Atomic In- 
stallations, solicit the views of the canton of 
location and obtain favorable consideration 
from the Federal Commission for Nature and 
Countryside Conservation. 

The applicant must secure, In addition, a 
variety of building permits from cantonal 
and municipal agencies. These local require- 
ments vary because of differences in geog- 
raphy, river systems, population density and 
other factors. 

There are three nuclear plants operating 
in Switzerland today, each unit approxi- 
mately 350,000 kilowatts in size, (about one- 
third the output of the Trojan nuclear plant) 
and each using direct river cooling. They 
began operation Im 1969, 1971 and 1972 re- 
spectively. 

Three new 900,000 kilowatt nuclear sta- 
tions are under construction along the Aare- 
Rhine river complex. All will have cooling 
towers similar to the one at Trojan. 

Environmental objections to thermal pol- 
tution forced the Swiss to use these towers 
and delayed licensing of the new plants and 
the start of construction to the extent that 
several Swiss utilities sought power from 
other sources. For example, once the nuclear 
stations became delayed, the Swiss utilities 
erranged long-term participation in financ- 
ing and sharing the output of new power re- 
actors at Fessenheim and Bugey in France. 

In addition to the three Swiss nuclear re- 
actors under construction, four more re- 
actor units are in various stages of planning. 
All of the nuclear plants in Switzerland, 
those operating or planned, are light water 
reactors, Most are of United States design, 
both pressurized water and boiling water 
types, though a newer pressurized water 
model comes from the Kraftwerk Union of 
Germany. 

Light water reactors are expected to meet 
the nation’s energy needs for the next two 
decades, according to the Federal Office of 
Nuclear Energy. But this subject will be clar- 
ified by the ad hoc committee report in 1977. 

Nuclear fuel manufacture, reprocessing 
and distribution of high level radioactive 
wastes are handled by extra-national con- 
tractors. Nuclear fuel for the light water 
reactors has been purchased from ven- 
dors In the United States as part of the 
“turn key” conditions in the purchase of the 
reactor hardware. 

Management of spent fuel and radioactive 
wastes is not yet a problem in Switzeriand. 
Low and medium level wastes are accommo- 
dated by onsite storage, as liquids, solids or 
concentrated amalgams with bitumen or 
concrete. 

A method and facility for incineration and 
concentration of the wastes has been devel- 
oped at the Research Center at Wuerenlingen 
and sites for future sub-surface repositories 
for nuclear waste are currently under review, 

High level wastes, bearing such materials 
as plutonium, will be sent for reprocessing 
in France, Belgium and the United King- 
dom, ali of whom want a sizable share of the 
fuel reprocessing business in Europe and 
elsewhere, 

The Swiss are aware of the possible future 
use of plutonium and other reactor products 
as fuel for the projected generation of breeder 
reactors and are cons options for re- 
turn at some future time of partially re- 
processed reactor wastes to build breeder 
Tuel stockptles, 


6100 


Though the Swiss have chosen to let other 
nations handie their fuel manufacture, re- 
processing and waste disposal, nuclear re- 
search has not been ignored in this nation. 
In 1955, the Swiss government and interested 
private industries jointly established the 
Swiss Federal Institute for Reactor Research 
at Wuerenlingen. Since 1960, this research 
facility has been exclusively governmental, 
operated in association with Federal In- 
stitutes of Technology at Zurich and Lau- 
sanne. 

The principal aims of the reactor institute 
at Wuerenlingen include promotion of re- 
search and development work, training of 
scientists and technical staffs and provision 
of information to federal authorities, utilities 
and others. The institute is staffed by more 
than 500 technicians and scientists and has 
a 1976 budget of 55 million Swiss francs ($21 
million). 

Research has focused on carbide fuels waste 
concentration by incineration, high tem- 
perature gas turbines, cooling tower tech- 
nology and other current concerns of the 
nuclear industry, Close links exist between 
Wuerenlingen research establishments in the 
United States, United Kingdom, Germany 
and other nations. 

In Switzerland, as elsewhere, surveillance 
and regulation of nuclear enterprises have 
strained the resource of federal authorities. 
The industry has grown faster than its reg- 
wiators, Authority is diffused among several 
agencies, causing needless regulatory redun- 
dancies, and inspectors are stretched thinly, 
In combination, these elements have delayed 
construction and increased costs. 

Rall and highway authorities in all of 
Western Europe are just now beginning to 
confer on safety and transport of dangerous 
explosives, chemicals and radioactive mate- 
rials. 

Public health officials in the Swiss Depart- 
ment of the Interior advise that any regula- 
tions emanating from these trans-Europe dis- 
cussions will conform to International 
Atomic Energy Agency standards on transport 
of radioactive materials, 

Meanwhile, environmental opposition to 
nuclear energy in Switzerland has grown 
steadily. It has been applied at the cantonal 
level, affecting use of rivers as a source of 
cooling, causing changes in plant design and 
delaying completion of nuclear stations. 

On the other hand, government pressure 
to proceed with nuclear development has 
speeded up in light of the 1973 oil embargo 
by the OPEC nations. 

All of these pressures have stirred a vigo- 
rous Swiss response. In the summer of 1974, 
the Federal Department of Energy, Transport 
and Communications created a select com- 
mittee of specialists to formulate a new, 
comprehensive energy policy for Switzerland. 

This committee includes representatives 
from industry, national, cantonal and mu- 
nicipal governments, electric utilities, scien- 
tific faculties, medicine, economic planning 
and a meteorologic institute. The committee 
is instructed to determine the objectives of a 
national energy policy and to define optimal 
short, medium and longterm measures to 
achieve these objectives. 

The final draft of Switzerland's energy 
policy is expected to focus on adequate en- 
ergy supplies, maintenance of employment 
levels, reduction of political and economic 
dependence on foreign nations (in partic- 
ular, unilateral dependence), and protection 
of people, maintenance of a worthwhile en- 
vironment and conservation of natural re- 
sources. 

It all sounds like a replay of Project Inde- 
pendence in the United States, but the Swiss 
are confident that its approach to a new na- 
tional energy policy will avoid the political 
quagmire which has delayed U.S. planning 
and action, 
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THE EIGHT SURPRISES—OR HAS 
THE WORLD GONE TO HELL? 


HON. LARRY McDONALD 


@F GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, for a number of years now we 
have been virtually inundated by a flood 
of propaganda claiming the imminent 
demise of civilization due to our polluted 
environment. If we do not soon die gasp- 
ing for lack of oxygen, we will be choked 
to death by carbon monoxide or oxides 
of nitrogen, unless, of course, we do not 
first shrivel up and die of dehydration 
due to lack of water which we were 
afraid to drink for fear of being poisoned 
to death by pesticides. 

And who will be to blame? We will, of 
course. For it is our technology, our prog- 
ress, our industrialization, that is alleg- 
edly causing all this pollution. Our prob- 
lems would be solved, however, if we 
would simply do an about face and 
march back to the cave. Think how rosy 
life would be living in peaceful coexist- 
ence with wild animals, deadly germs and 
the unpredictable elements. 

And, incredibly, many of those who 
propagate such drivel actually mean it. 
Like hordes of locusts, they wish to strip 
our civilization clean of the life-saving 
and life-enhancing products of science 
and technology—and advocate laws to do 
just that. 

It is obvious that the destruction of 
freedom, capitalism and industrializa- 
tion—not merely the elimination of pol- 
lution—is their goal. Nevertheless they 
attempt to get away with this by trying 
to cash-in on honest fears engendered by 
their myths about the alleged horrors of 
pollution. 

Thus it is important to point out that 
these myths are totally transparent and 
unsupported by facts. In fact, scientific 
evidence often establishes the truth of 
the exact opposite. An excellent demon- 
stration of this is provided by Dr. John 
J. McKetta, a chemical engineer, in the 
following article printed from the Winter 
1975 issue of Highway User Quarterly: 
Tue ErcHT Surprrses—Or Has THE Wort 

GONE TO HELL 
(By Dr. John J. McKetta) 

On March 27, 1973, I heard Garner Ted 
Armstrong say over the television: 

“There is no way you can have any opti- 
mism for the continuation of life on this 
earth because of the pollution, overpopula- 
tion, and results of technological advances.” 

It bothers me that there are so many pur- 
veyors of gloom who talk about the hopeless- 
ness of our future. There is an entire spec- 
trum, from zero to infinity, of views and ac- 
tions on almost any problem. 

Let's take the pollution problem, for ex- 
ample. We all know there are still some com- 
panies and cities which put toxic gases and 
liquids into our air and streams, It’s almost 
unbelievable that many of our large cities 


still discharge raw sewage, or only partially 
treated sewage into our streams. Both indus- 


try and the cities should be stopped imme- 
diately from these flagrant violations. 

On the other extreme we have those people 
who wish to have distilled water in the 
streams and zero particulates in the atmos- 
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phere, These are impossible concentrations 
and could not be attained eyen if we had no 
people on this earth, 

The answer, obviously, is somewhere be- 
tween these two extremes. 

Just like most of you, I am a family man. 
My lovely wife and I have four wonderful 
children, It is my wish that they have clean 
air to breathe and clean water to drink. Not 
distilled water nor absolutely pure air, but I 
do want them to have odorless, non-toxic, 
clean air, and clean water. I believe we still 
have a great deal of environmental work to 
do in the USA, I bélieve, however, that ex- 
tremism is bad on either end. 

We're all deeply concerned about reports 
of the destruction of our environment as a 
result of technological recklessness, over- 
population, and the lack of consideration for 
the preservation of nature. As Chairman of 
the National Air Quality Commission, I have 
to read great amounts of technical literature 
in this area. I've turned up a lot of evidence 
that I'd like to share with you. 

Some of the people who are filled with 
gloom and believe we have no future blame 
our apparent demise on the Judeo-Christian 
ethnic that it is God’s will that man exploit 
nature for his proper ends and that we have 
overdone it. 

Others recommend that we go back 2500 
years and embrace the practices of druidism. 
Many, many people express a disdain for 
science and mistrust Im technology in 
general, 

They say our automobiles are no longer a 
wondrous method of freeing man from his 
immobility, but instead have become terri- 
ble polluters and will ultimately become piles 
of junk which will desecrate the landscape. 
Electricity, which has been the most con- 
venient form of energy ever available, has 
come into disrepute. The bad industry that 
produces electricity is looked upon as an 
evil organization of the establishment whose 
objective is to create new radiation hazards 
with nuclear power plants, cut down trees, 
stick poles into the ground and pump smoke 
into the air. 

It’s a gloomy picture indeed. But I've found 
out this outlook is not justified. I hope 
you'll understand that I understand elemen- 
tary science and engineering, and that I am 
not an emotional supporter of any particu- 
lar “side” of ecology. Some of the facts 
I will mention will surprise many of you. I 
can assure you that my conclusions are sup- 
ported by evidence that is difficult to inter- 
pret In any other way. 


1. WHY IS THE OXYGEN DISAPPEARING? 


My first surprise concerns the air we 
breathe. You have been reading that we are 
seriously depleting the oxygen in the atmos- 
phere and replacing it with toxic substances 
such as carbon monoxide. 

Throughout my formal education I have 
always been taught that oxygen in our at- 
mosphere is supplied by green plants using 
the process of photosynthesis. It is known 
that plants take in carbon dioxide, and 
through activation by sunlight, combine car- 
bon dioxide with water to make starches 
and cellulose, and give off oxygen. In this 
way the whole chain of plant and animal life 
is sustained by energy from the sun. When 
the vegetable or animal materials thus pro- 
duced are eaten, burned, or allowed to decay 
they combine with oxygen and return to 
the carbon dioxide and water from whence 
they came. We ali know this. Then, what is 
the surprise? 

Surprise Number One is that most of the 
oxygen in the atmosphere doesn't come from 
photosynthesis. The evidence is now over- 
whelming that photosynthesis is just inade- 
quate to have produced the amount of oxygen 
that is present In our atmosphere. The rea- 
son is that the amount of oxygen produced 
by photosynthesis is just exactly enough to 
convert the plant tissue back to the carbon 
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dioxide and water from which it came, In 
other words, the net gain in oxygen due to 
photosynthesis is extremely small. The Oxy- 
gen in the atmosphere had to come from 
another source. The most likely possibility 
involves the photodissociation of water vapor 
in the upper atmosphere by high-energy rays 
from the sun and by cosmic rays, This proc- 
ess alone could have produced (over the his- 
tory of the earth 4.5 x 10° years) about seven 
times the present mass of oxygen. 

The significance of this information is that 
the supply of oxygen in the atmosphere is 
virtually unlimited. It is not threatened by 
man’s activities in any significant way. If all 
the organic material on earth were oxidized, 
it would reduce the atmospheric concentra- 
tion of oxygen by less than 1 percent. We can 
forget the depletion of oxygen in the atmos- 
phere and get on with the solution of more 
serious problems. 

2. CARBON MONOXIDE WILL KILL US ALL! 


As you know, the most toxic component of 
automobile exhaust is carbon monoxide. Each 
year man adds 270 million tons of carbon 
monoxide to the atmosphere. Most of this 
comes from automobiles. The scientists are 
concerned about the accumulation of this 
toxic material because they know that it has 
a life in dry air of about three years. For the 
past several years, monitoring stations on 
land and sea have been measuring the carbon 
monoxide content of the atmosphere. Since 
the ratio of automobiles in the northern to 
the southern hemisphere is 9:1, it was ex- 
pected that the northern hemisphere would 
have a much higher concentration of atmos- 
pheric carbon monoxide. The true measure- 
ments show, however, that there is no differ- 
ence in carbon monoxide amounts between 
the hemispheres and that the overall concen- 
tration in the air is not increasing at all. In 
fact, they've found higher concentrations of 
carbon monoxide over the Atlantic and 
Pacific oceans than over land. 

Early in 1971, scientists at the Stanford 
Research Institute ín Palo Alto, Cal, dis- 
closed that they had done some experiments 
in smog chambers containing soil. They re- 
ported that carbon monoxide rapidly disap- 
peared from the chamber. Next, they 
sterilized the soil and then found that now 
the carbon monoxide did not disappear. They 
quickly identified the organisms responsible 
for carbon monoxide (CO) removal to be 
fungi of the aspergillus (bread mold and 
penicillin types). These organisms, on a 
worldwide basis, are using all of the 270 mil- 
lion tons of the CO made by man for their 
own metabolism, thus enriching the soils of 
the forest and the fields. 

This does not say carbon monoxide is any 
less toxic. It does say that, in spite of man’s 
activities, carbon monoxide will never build 
up in the atmosphere to a dangerous level 
except on a localized basis. To put things in 
perspective, let me point out that the average 
concentration of CO in Austin, Tex., is about 
1.5 parts per million. In downtown Houston, 
in heavy traffic, it sometimes builds up to 15 
or 20 ppm. In Los Angeles it gets to be as 
high as 35 ppm. In parking garages and tun- 
nels it is sometimes 50 ppm. 

Here lies Surprise Number Two for you: 
Do you know that the CO content of cigar- 
ette smoke is 42,000 ppm? The CO concentra- 
tion in practically any smoke-filled room 
grossly exceeds the safety standards we al- 
low in our laboratories. I don’t mean to im- 
ply that 35 to 50 ppm CO should be ignored. 
I do mean that there are so many of us who 
subject ourselves to CO concentrations 
voluntarily (and involuntarily) that are 
greater than those of our worse polluted 
cities, including Holland Tunnel in New 
York, without any catastrophic effects. It is 
not at all unusual for CO concentrations to 
reach 100-200 ppm range in poorly ven- 
tilated, smoke-filled rooms. Incidentally, if a 
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heavy smoker spends several hours without 
smoking in highly polluted city air contain- 
ing 35 ppm of CO concentration, the concen- 
tration of CO in his blood will actually de- 
crease! In the broad expanse of our natural 
air, CO levels are totally safe for human 
beings. 

Incidentally, 93 percent of the CO comes 
from trees and greeneries (3.5 billion tons 
per year). Only 7 percent comes from man 
(270 million tons per year). 

3. OXIDES OF NITROGEN WILL CHOKE US! 

I have been extremely impressed by the 
various research efforts on the part of petro- 
leum, automotive, and chemical companies 
to remove oxides of nitrogen from the prod- 
ucts of combustion in the tail pipe gas of our 
automobiles. I’ve read about the brilliant 
work of Dr. Haagen-Smit that showed that 
the oxides of nitrogen play a critical role in 
the chain reaction of photochemical smog 
formation in Los Angeles. Oxides of nitrogen 
are definitely problems in places where tem- 
perature inversions trap the air. 

But we've all known for many years that 
nature, in addition to man, also produces 
oxides of nitrogen. The Number Three Sur- 
prise (and shock) is that most of the oxides 
of nitrogen come from nature. If we consider 
only nitric oxide (NO) and nitrogen dioxide 
the best estimates are that 97 percent is 
natural, and only 3 percent is man-made. 
If we also consider nitrous oxide (N,O) and 
amines, then it turns out that 99+ percent 
is natural and less than 1 percent is man- 
made. 

Nature makes oxides of nitrogen in several 
ways. Biological action and organic decom- 
position produce most of the N,O and NO. 
In fact, the great saltpeter deposits of South 
America are a result of perpetual thunder- 
stornis over the Andes. Oxides of nitrogen in 
rainwater react with minerals of the soil and 
end up as saltpeter when the water evapo- 
rates. 

The great abundance of marine life be- 
tween Antarctica and the tip of South Amer- 
ica is also attributed to the nitrate run-off 
from the Andes which initiates plankton 
growth, thus setting off a whole chain of food 
in which fishes and sea animals eat each 
other, ending on the top with the blue whale. 

The significance of this is that even if we 
are 100 percent successful in our removal of 
the oxides of nitrogen from combustion 
gases, we will still have more than 99 percent 
left in the atmosphere which is produced by 
nature. Sometimes I think nature laughs at 
us. 

4. THE DEATH OF LAKE ERIE 

We've all read for some time that Lake Erie 
is dead. It’s true that the beaches are no 
longer swimmable in the Cleveland area and 
the oxygen content at the bottom of the lake 
is decreasing. This is called eutrophication. 
The blame has been placed on phosphates 
as the cause of this situation. Housewives 
were urged to curb the use of phosphate de- 
tergents. In fact, for several years phosphate 
detergents were taken off the market. There's 
been a change in law since scientific evidence 
proved that the phosphate detergents were 
not the culprits and never should have been 
removed from the market in the first place. 

Now let's look at the scientific evidence 
that I’ve been able to find on the subject. 
The study shows that the cause of the eu- 
trophication of Lake Erie has not been prop- 
erly defined. This evidence suggests that if 
we totally stopped using phosphate deter- 
gents it would have no effect whatever on 
the eutrophication of Lake Erie. Many ex- 
periments have now been carried out that 
bring Surprise Number Four—that it is the 
organic carbon content from sewage that is 
using up the oxygen in the lake and not the 
phosphates in the detergents. 

The reason that the Cleveland area 
beaches are not swimmable is that the coli- 
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form bacterial count is too high, not that 
there is too much detergent in the water. 

Enlarged and improved sewage treatment 
facilities by Detroit, Toledo, Sandusky, and 
Cleveland will be required to correct this 
situation. Our garbage disposal units do far 
more to pollute Lake Erie than do the 
phosphate detergents. If we put in the proper 
sewage treatment facilities, the lake will 
sparkle blue again in a very few years. 

Incidentally, we've all heard that Lake Su- 
perior is so much larger, cleaner and nicer 
than Lake Erie. It’s kind of strange, then, to 
learn that in 1972 and 1973 more tons of 
commercial fish were taken from Lake Erie 
than were taken from Lake Superior. 

Former Gov. John J. Gilligan of Ohio de- 
clared war on pollution in general and on 
thermal pollution in particular. Investiga- 
tion of the thermal pollution problem re- 
veals that, beyond any question of doubt, 
the sun is by far the greatest thermal pol- 
luter of Lake Erie. Gov. Gilligan announced 
that he would “back legislation making it 
unlawful to increase the temperature of the 
water by more than one degree over the 
natural temperature.” I don’t know what he 
will do with the sun breaking the law, since 
as we all know, the natural temperature of 
Lake Erie is changed by the sun more than 
40°F every year between winter (33°F) and 
summer (75°F+-). The natural life in the 
lake accommodates this change in great 
fashion, as it has for many thousands of 
years. According to my calculations, if we 
would store up all of the electricity pro- 
duced in Ohio in a whole year and use it 
exclusively for heating Lake Erie all at one 
time, it would heat the entire lake less than 
3/10ths of 1°F. 

In terms of localized heating we must 
remember that we already have hundreds of 
power plants pouring warm water into 
streams and lakes. Forty of these are nuclear 
power plants. Evaluation of the effect of 
these from an ecological point of view is that 
“thermal pollution” is a less descriptive and 
less appropriate term than is “thermal en- 
richment.” There are no species disappear- 
ing. No ecological catastrophes or problems 
have appeared. Some of the best fishing loca- 
tions in the country are near the warm water 
outlets of these power plants. 

5. DDT IS THE WORST THING THAT EVER HAP- 
PENED TO US 


DDT and other chlorinated compounds are 
supposedly endangering the lives of man- 
kind and eliminating some bird species by 
the thinning of the egg shells of birds. There 
is a big question mark as to whether or not 
this is true. From the readings that I have 
done, the experiments were conducted in 
such a manner that positive conclusions 
could not be drawn from them. Even if it is 
true, it's quite possible that the desirable 
properties of DDT greatly outnumber the un- 
desirable ones. 

Many of you have heard of Dr. Norman E. 
Borlaug, the Nobel Peace Prize winner. He is 
opposed to the banning of DDT, He won the 
Nobel Prize because he was able to develop a 
new strain of wheat that can double the food 
production per acre anywhere in the world 
that it is grown. 

Dr. Borlaug said, “If DDT is banned by the 
United States, I have wasted my life's work. I 
have dedicated myself to finding better meth- 
ods of feeding the world’s starving popula- 
tion. Without DDT and other important 
agricultural chemicals, our goals are simply 
unattainable.” 

As I read into this matter, I find that DDT 
has had a miraculous impact of arresting in- 
sect-borne diseases and increasing grain pro- 
duction from fields once ravaged by insects. 
According to the World Health Organization, 
malaria fatalities alone dropped from four 
million a year in the 1930s to less than one 
million per year in 1968. Other insect-borne 
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diseases, such as encephalitis, yellow fever, 
and typhus fever showed similar declines. 
Surprise Number Five is that it has been esti- 
mated that 100 million human beings who 
would have died of these afflictions are alive 
today because of DDT, Incidentally, recent 
tests indicate that the thinning of bird egg 
shells may have been caused by mercury com- 
pounds rather than DDT! 

6. WE'RE KILLING OFF TOO MANY SPECIES 

Many people feel that mankind is respon- 
sible for the disappearance of the animal 
species. It is possible that in some instances 
man may hasten the disappearance of cer- 
tain species. However, the abundance of that 
evidence indicates that he has very little to 
do with it. About 50 species are expected to 
disappear during this century. It is also true 
that 50 species became extinct during the 
last century and 50 species the century be- 
fore that, and so on, 

Dr. T. H. Jukes of the University of Cali- 
fornia points out that about 100 million spe- 
cies of animal life have become extinct since 
life began on this planet, about 3 billion 
years ago. Animals come and animals dis- 
appear. This is the essence of evolution, as 
Mr. Darwin pointed out many years ago. 
Mankind is a relatively recent visitor here. 
Surprise Number Six is that he has had 
nothing to do with the disappearance of 
millions of species that preceded him. 

In fact, one of man’s failures is that he 
has not been successful in eliminating a 
single insect species—in spite of his all out 
war on certain undesirable ones in recent 
years. 

7. MAN IS THE REAL POLLUTER! 

Here's the Seyenth Surprise! The late Dr. 
William Pecora calculated that all of man's 
air pollution during his thousands of years 
of life on earth does not equal the amount 
of particulate and noxious gases from just 
three volcanoes (Krakotoa, Indonesia—1883; 
Mt. Katmai, Alaska—1912; Hekla, Iceland— 
1947). 

Dr. Pecora pointed out that nature’s pure 
water is not so pure after all, Here are a few 
of his examples: 

The natural springs feeding the Arkansas 
and Red Rivers carry approximately 17 tons 
of salt per minute. 

The Lemonade Springs in New Mexico carry 
approximately 900 pounds sulphuric acid per 
million pounds of water. (This is more than 
10 times the acid concentration in coal mine 
discharges.) 

The Mississippi River carries over two mil- 
lion tons of natural sediment into the Gulf 
of Mexico each day. 

Let’s go back to the good old days 

Don't believe the trash about the happy 
lives that people once had before all this 
nasty industrialization came along. There 
was no such thing. One of my 19-year-old 
students once asked me, “What have all these 
2000 years of development of industry and 
civilization done for us? Wouldn’t we have 
been happier in 100 B.C.2" I said, “No, 
chances are 97 out of 100 that, if you were 
not a poor slave, you’d be a poor farmer, liy- 
ing at bare subsistence level.” 

When people think of ancient times, they 
think of themselyes as members of aristoc- 
racy. They are sitting in the Agora in Athens 
listening to Socrates, in the Senate House in 
Rome debating with Cicero, riding on horses 
as knights of Charlemagne’s time. They are 
never slaves, never peasants. But, that’s what 
most of them would be. 

My wife once said to me, “If we lived 150 


years ago, we’d have no trouble getting serv- 
ants.” I said, "If we lived 150 years ago, we'd 


be the servants,” 

Let's consider what life was really like in 
America just 150 years ago. For one thing, 
we didn’t have to worry about pollution very 
long—because life was very brief. Life ex- 
pectancy of males was about 38 years. It was 
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a gruelling 38 years. The work week was 
72 hours. The women’s lot was even worse. 
They worked 98 hours a week scrubbing 
floors, making clothes by hand, bringing in 
fire wood, cooking in heavy iron pots, fighting 
off insects without pesticides, Most of the 
clothes were rags by present-day standards. 
There were no fresh vegetables in winter. 
Vitamin deficiency diseases were prevalent. 
Homes were cold in winter and sweltering 
in the summer. 

Epidemics were expected yearly and 
chances were high that they would carry 
off some members of the immediate family. 
If you think the water pollution is bad now, 
it was deadly then. In 1793, one person in 
every five in the city of Philadelphia died in a 
single epidemic of typhoid as a result of 
polluted water. Many people of that time 
never heard a symphony orchestra, or trav- 
eled more than 20 miles from their birth- 
place during their entire lifetime. Many in- 
formed people do not want to return to the 
“paradise” of 150 years ago. Perhaps the sim- 
ple life was not so simple. 

We are practicing witchcraft 

In every age we have people practicing 
witchcraft in one form or another. I used to 
think that the people of New England were 
irrational in accusing certain women of being 
witches without evidence to prove it. Sup- 
pose someone accused you of being a witch? 
How could you prove you were not? It is 
impossible to prove unless you can give 
evidence. 

It is precisely this same witchcraft prac- 
tice that is being used to deter the construc- 
tion of nuclear power plants. The opponents 
are saying that we, the builders and owners 
of these plants, are witches and it is up to 
us to prove that we are not. The scientific 
evidence is that the nuclear power plants, 
constructed to date, are the cleanest and 
least polluting devices for generating elec- 
tricity so far developed by man. We need 
electricity to maintain the standard of liv- 
ing we have reached, but to the extreme 
environmentalists we are witches. We should 
be burned at the stake! 

We hear the same accusations about lead 
compounds from the gasoline engine, Our 
Environmental Protection Agency has no evi- 
dence that there has even been a single case 
of death, or even illness, from lead in the 
air coming from burning of gasoline, but 
they still insist that we must remove the lead 
from the gasoline. 

To the EPA we are witches. They have no 
evidence. No proof. We are pronounced 
guilty! And yet you know that gasoline needs 
some additives to prevent engine knocks. If 
we don't use tetraethyl-lead, we'll have to 
use aromatic compounds, Some aromatics are 
carcinogenic. We know that! The use of un- 
leaded gasoline also used up to 20 percent 
more crude oil. (Incidentally, the real reason 
for romoving lead from gasoline was because 
it was suspected that lead poisoned the 
catalyst in the emission control unit. Now 
we have good evidence that it isn't the lead, 
but ethylene bromide which is the poisoner.) 

From what we read and hear it would 
seem that we are on the edge of impending 
doom. A scientific evaluation of the evidence 
does not support this conclusion. Of course 
we have some undesirable problems attrib- 
uted to technological activities. The solution 
of these problems will require a technical 
understanding of their nature—not through 
emotions, They cannot be solved unless prop- 
erly identified, which will require more tech- 
nically trained people—not less. 

I agree, as Thomas Jefferson did, that if 
the public is properly informed, the people 
will make wise decisions, The public has not 
been getting all of the facts on matters re- 
lating to ecology. This is the reason why I 
am writing on this subject today—as a tech- 
nical man and as a citizen. Some of the things 
you have read are contrary to your beliefs, 
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but I'm willing to support my conclusions 
on evidence good enough for me to stake my 
reputation on it. 

8, THE LAST SURPRISE; WE'RE GOING TO LIVE! 

In summary, let me state that we are not 
on the brink of an ecological disaster. Our 
oxygen is not disappearing. There will be no 
build up of poisonous carbon monoxide. The 
waters can be made pure again by adequate 
sewage treatment plants. The disappearance 
of species is natural. A large percentage oi 
pollution is natural pollution and would be 
here whether or not man was on this earth. 
We cannot solve our problems unless we at- 
tack them on the basis of what we know 
rather than what we don’t know. Let us use 
our knowledge and not our fears to solve 
the real problems of our environment. 

There is a moral to the effect that those 
who misrepresent facts are not believed when 
they speak the truth. We've heard many 
cries of “wolf” with respect to our oxygen 
supply, the build-up of CO, the disappear- 
ance of species, DDT, the oxides of nitrogen, 
phosphates in the lakes, thermal pollution, 
radiation effects from nuclear power plants, 
lead in gasoline, mercury in fish, filth in our 
streams, to name a few. 

For the most part, these cries of wolf have 
not been malicious, but have been based 
largely on fear, ignorance, or misinforma- 
tion. The people have listened to these cries 
and have come running to the rescue, but 
when they got there they didn’t find the 
wolves. 

Let's not cry “wolf” until we are reason- 
ably certain that we have done enough home- 
work to know what a wolf looks like. Other- 
wise we may undermine our credibility and 
not be believed by the people when we warn 
them of the real wolves that do exist, 


SEAPOWER SUBCOMMITTEE HAS 
MADE SEVERAL SIGNIFICANT 
CHANGES TO THE NAVY’S SHIP- 
BUILDING PROGRAM 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. ASPIN. Mr. Speaker, on Friday, 
March 5, the Washington Post reported 
that the Seapower Subcommittee of the 
House Armed Services Committee has 
made several significant changes to the 
Navy's. proposed shipbuilding budget, 
Table 1 indicates the proposed Navy 
shipbuilding program from fiscal years 
1976 to 1981. 

The program proposed by the Sea- 
power Subcommittee of the House Armed 
Services Committee for this year, if de- 
veloped into a 5- or 10-year shipbuilding 
program, would be a blueprint for a 
disaster. If this plan is adopted, the U.S. 
Navy would spend enormous sums of 
money to buy a very limited number of 
relatively vulnerable, high-value targets. 

The U.S. Navy has two principal mis- 
sions. First, the Navy must control the 
seas in order to permit the transport of 
American men and material to conflict 
points in the world and maintain the 


flow of raw materials and supplies needed 
by this Nation. Second, the U.S. Navy, 


in conjunction with the Marine Corps, 
has the mission of projecting U.S. power 
ashore. 

In the past 15 years the nature of 
naval warfare has changed dramatically. 
The power of naval offense in the form 
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of antiship missiles has drastically al- 
tered the balance of offensive and defen- 
sive forces in favor’ of navies, that is, 
the U.S.S.R., determined to deny the seas 
to their opponents. At the same time, 
because of block obsolescence of World 
War II vintage ships, the U.S. Navy has 
decreased in size to 477 ships. 

Thus, the U.S. Navy is faced with the 
task within severe budgetary limits of 
developing a Navy of sufficient numbers 
and capabilities that would permit both 
sea control and the projection of forces 
ashore. 

What we need is a Navy composed of 
large numbers of relatively inexpensive, 
yet cost-effective, ships rather than a 
small number of high-value targets. 

At present, the National Security 
Council—NSC—is undertaking a special 
study of our long-term shipbuilding pro- 
gram, which is expected to be completed 
late this spring and early this summer. 
Meanwhile, the Seapower Subcommittee 
is plunging headlong into a program to 
build large, expensive, and, therefore, 
limited numbers of nuclear powered 
major combatants. 

The problem with the NSC study is its 
timing. On Monday, March 15, the House 
Armed Services Committee and the Ap- 
propriations Committee must make rec- 
ommendations to the House Budget 
Committee on the entire defense budget 
including the shipbuilding program with- 
out the benefit of knowing the executive 
branch's position. 

The irony of the proposed plan is that 
it has something for every faction in the 
Navy and does nothing to resolve the 
fundamental problem of the future size 


and shape of the Navy. For Admiral 
Rickover, there are lots of nuclear ships. 
For the fiyers, there is a big carrier. For 


surface officers, there is the strike 
cruiser. For the submariner, there is an 
extra Trident Submarine and attack 
submarine. 

The study will be completed only after 
the House has finished action on the 
first concurrent budget resolution on 
April 15. If the NSC study requires the 
authorization and appropriation of addi- 
tional funds, the Congress will be faced 
with the difficult choice of busting the 
budget resolution or rejecting an accel- 
erated shipbuilding program. If Con- 
gress exceeds the budget, the President 
can criticize us as spendthrifts. If we 
reject an accelerated shipbuilding pro- 
gram, the President can accuse us of 
depriving the Navy of needed resources 
to rebuild the fleet. It is clearly a no win 
situation for Congress. 

Ir 


I would like to review some of the 
major decisions contained in the Sea- 
power Subcommittee recommendations. 
The most overriding issue is the role of 
nuclear power. The committee has made 
unmistakably clear its total enthrallment 
with Admiral Rickover’s concepts of the 
role of nuclear power in the surface 
navy. 

On August 1, 1974, title VIII of the 
Military Authorization Act became law, 
providing that— 


New construction, major combatant ves- 
sels for the strike forces of the U.S. Navy 
authorized subsequent to the date of the 
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enactment of this Act becomes law shall 
be nuclear powered . . . 


The provisions of this new law apply 
to aircraft carriers, cruisers, frigates, 
and destroyers. 

Close study of the relative costs and 
benefits of nuclear power on major com- 
batants reveal that in life cycle costs, 
nuclear-powered ships are more expen- 
sive than conventional ships and add 
only marginal capability to the fleet. 

In answer to a question I submitted 
to the House Armed Services Committee 
earlier this year, Secretary Middendorf 
said: 

The Navy's most recent analysis demon- 
strates that nuclear-powered ships are more 
expensive, both to acquire and to operate 
over their service lives, than their conven- 
tional counter parts, even at current and 
projected fuel prices. 


The construction and 30-year fuel 
costs of a CVNX aircraft carrier are 54 
percent higher than a similarly config- 
ured conventional aircraft carrier. In re- 
sponse to another question that I sub- 
mitted, Secretary Middendorf said that 
the life cycle costs of the DDG—47, an 
Aegis-equipped version of the DD-963, 
would be only 60 percent of the cost of 
the CSGN strike cruiser. 

Overall, Mr. Speaker, it appears that 
the full life cycle costs of a nuclear- 
powered ship is one-third to one-half 
greater than the cost of a conventional 
ship. 

Admittedly, nuclear power provides 
added endurance, particularly at high 
speeds. But, it is erroneous to claim that 
nuclear ships have unlimited endur- 
ance. Obviously, a nuclear task group 
will need aviation fuel, replenishment 
ordnance and food. It will not have 
unlimited endurance. 

Furthermore, it is necessary to deter- 
mine whether the added marginal en- 
durance is worth the extra cost. Most im- 
portantly, it is crucial to compare the 
limited number of nuclear platforms in 
relation to the number of conventional 
platforms that can be procured at the 
same level of spending. A conventional 
shipbuilding program would permit us 
to build a larger number of platforms 
which could be dispersed over a wider 
area for better sea control. It is better 
to have a large number of platforms 
widely dispersed than one very expen- 
sive platform which, even with its endur- 
ance, must spend several days or even 
weeks to reach the combat area. 

ur 


Looking at the specifics, the Washing- 
ington Post reports that the subcommit- 
tee proposes adding $400 million as 
advanced procurement for a new CVNX 
90,000-ton Nimitz-class aircraft carrier. 
The Nimitz class is a gold-plated dino- 
saur that epitomizes everything that is 
wrong with the big ship's approach—it is 
too expensive, nuclear-powered, and vul- 
nerable in the numbers we can afford to 
procure. 

There are three major alternatives to 
a full-sized 90,000-ton nuclear-powered 
aircraft carrier. First, there is a nuclear- 
powered midi-carrier. This weapon’s 
platform would be about two-thirds the 
size of a regular attack carrier—approxi- 
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mately 60,000 tons—and would carry a 
proportionately smaller number of air- 
craft. The most controversial aspect of a 
midi-nuclear carrier is its cost. Logically, 
with a smaller weapons platform and re- 
duced aircraft fieet, both the initial pro- 
curement cost of the midi-carrier and its 
operation and maintenance should be 
less expensive. But, the Navy denies the 
assertion that a midi-nuclear carrier 
would be cheaper. Unfortunately, if the 
Navy decided the ship will be as expen- 
sive as a full-sized 90,000-ton attack nu- 
clear carrier, it will be. If a new ship 
design is forced on the Navy, they will, 
through either bureaucratic inertia or 
contrivance, or both, insure that it is a 
very expensive platform. 

The second alternative is the conven- 
tionally powered midi-carrier. It is esti- 
mated for the same cost of one Nimitz- 
class carrier—that is, $2 billion—that 
the United States could procure two or 
three conventionally powered midi- 
carriers. Two midi-carriers would pro- 
vide 33 percent more aircraft compared 
to a Nimitz-class ship, and three midis 
would provide twice as many aircraft as 
the Nimitz-class ship. Therefore, for the 
same initial procurement price, we could 
increase the amount of airpower in a 
highly threatened environment by con- 
centrating two or three midi, conven- 
tionally powered aircraft carriers in one 
location or provide greater sea control 
in lower threat environment by dispers- 
ing the midi-carriers. 

The third alternative is the so-called 
mini or VSS carrier, which would weigh 
approximately 20,000 tons and carry 35 
helicopters or V-STOL aircraft. This 
ship could cost as little as $400-$450 
million. Thus, for the cost of one Nimitz 
we could procure four or five mini VSS 
carriers. Three of the VSS carriers would 
be able to deploy as many aircraft as one 
full-sized Nimitz-class submarine. In a 
larger number of threat environments, I 
am sure that four or five mini-VSS car- 
riers would be preferable to one large 
Nimitz-class nuclear-powered attack 
carrier. 

In short, there are a number of attrac- 
tive alternatives to the CVNX carrier. 
Neither the executive branch nor the 
Congress has thoroughly analyzed the 
relative merits of carrier platform alter- 
natives. For example, last summer the 
Library of Congress reported: 

Support data has not been furnished show- 
ing the difference in cost of the effectiveness 
between the strike cruisers and other alter- 
native remedies for the shortage of large air- 
eraft carriers, such as small carriers and 
ships capable of operating helicopters and 
other aircraft that do not require the cata- 
pults and arresting gear that conventional 
aircraft need to operate on a ship. 


Despite persistent questioning by vari- 
ous congressional committees, the Navy 
has not yet produced any studies that 
demonstrate the relative merits of vari- 
ous carrier platforms or the strike 
cruiser. 

Another major change made by the 
subcommittee is the addition of long lead 
time items for a second strike cruiser— 
CSGN. 


What is wrong with the CSGN? 
As indicated earlier, the life cycle cost 
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of the CSGN would be 40 percent more 
than the life cycle cost of the DDG-47 
which would be equipped with the same 
advanced Aegis defense system that will 
be installed on the CSGN. 

Also, the nuclear strike cruiser relies 
heavily on the Aegis air defense system, 
which is unproyen and will not be avail- 
able until the 1980's. Furthermore, it 
may not be able to meet Russian anti- 
ship missile threats in the 1980’s and 
1990's time frame. 

The strike cruiser is a nuclear-powered 
battleship which the Navy claims can 
operate independently. While it is very 
expensive, a strike cruiser lacks the sig- 
nificant mobility that VSS would have 
by virtue of its aircraft. The aircraft 
will also have stand-off capabilities and 
indetectability by subsurface forces. The 
strike cruiser would only have two air- 
craft as opposed to the 35 aircraft on the 
vss 

Another major change reported by the 
Washington Post was the decision to de- 
lete four FFG-7 ships and add four DD- 
963 ships. 

This decision by the Seapower Sub- 
committee is very unfortunate. Accord- 
ing to available estimates, the DD-963 
is about 60 percent more expensive than 
the FFG-7, The FFG-7 has superior 
antiaircraft warfare—AAW—capabili- 
ties compared to the DD-963 and could 
be used to escort convoys as well as cer- 
tain kinds of carrier task force. The de- 
cision by the committee to delete four 
relatively inexpensive and highly capa- 
ble ships for more expensive and, in 
many senses less capable ships, is symp- 
tomatic of the misguided program which 
has been proposed by the subcommittee. 

The subcommittee has also ordered 
that outfitting of the Long Beach with 
Aegis air defense system. The original 
acquisition of the Long Beach in the 
early 1960’s was only $332.8 million. Ac- 
cording to information provided to me 
by the Navy, the total cost of the conver- 
sion will be $708 million. 

The subcommittee also ordered the 
deletion of the DDG-47 which would be 
a DD-963 outfitted with Aegis. A DDG- 
47 is expected to cost $589.5 million com- 
pared to $708 million for just “‘convert- 
ing” the Long Beach. In the interest of 
economy, the Aegis should probably be 
tested on the lower cost—that is, DDG- 
47—platform. 

Finally, according to the Post story, 
the subcommittee deferred approval of 
over $1 billion in funds needed to pay 
cost overruns and inflation in the ship- 
building account. The subcommittee is 
playing a fiscal shell game by hiding the 
real cost of funding cost overruns and 
escalation by deferring its payment. The 
subcommittee should tell the entire Con- 
gress what the real costs of our past mis- 
takes in shipbuilding will be. 

Mr. Speaker, the Congress should 
adopt a long-term shipbuilding plan. 
But, the subcommittee has set out the 
beginnings of an ill-advised plan before 
Congress has even an executive branch 
proposed to consider. Fortunately, the 
Budget Committee could have an oppor- 
tunity to review the plans of the sub- 
committee and determine their advisa- 
bility. It is my hope that the Budget 
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Committee will review the subcommit- 
tee’s proposal and decide to defer any 
action until Congress has had an oppor- 
tunity to review and debate the long- 
range plan submitted by the executive 
branch. 

I include the following: 


FIGURE 1 
APPROVED NAVY SHIPBUILDING PROGRAM 
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WORKS BY P. H. POLK, MASTER 
BLACK PHOTOGRAPHER, ON DIS- 
PLAY IN WASHINGTON, D.C. 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 9, 1976 


Mr. BRADEMAS. Mr. Speaker, I would 
like to bring to the attention of the 
Members of Congress a remarkable ex- 
hibition of photographs by the master 
black photographer, Prentiss H. Polk, 
which are now on display here in Wash- 
ington. 

P. H. Polk, now 77 years of age, but 
still active and photographing today, has 
lived in Tuskegee, Ala., and worked at 
Tuskegee Institute since 1939 as resi- 
dent photographer. From 1927 to 1937 
he was instructor of photography at the 
school. 

Mr. Polk is principally a portraitist 
and the faces which populate his photo- 
graphs are of the people from the in- 
stitute, the town and the surrounding 
rural countryside. 

It is an exhibit of many rare insights 
spanning more than 50 years. A number 
of great Americans have paused before 
Mr. Polk’s camera including: George 
Washington Carver, Mary Bethune, Paul 
Robeson, Eleanor Roosevelt, Will Rogers, 
and Martin Luther King. 

But the most powerful images of this, 
his first one-man gallery exhibition, are 
his formal portraits of rural men and 
women and his renderings of the black 
community, young and old, of Tuske- 
gee. 
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P. H. Polk’s work has been little recog- 
nized until recently, but his artistic as- 
pirations and the body of his work are 
prodigious. 

His photographs are a hypnotic chron- 
icle of a place and period too infrequent- 
ly seen. The work of this distinguished 
black artist is, Mr. Speaker, like his own 
Story, compelling. 

The show of P., H. Polk’s work will be 
on through April 13 at the Washington 
Gallery of Photography. 

Mr. Speaker, I would like to include 
for the Recorp two articles on P. H. 
Polk: one by Benjamin Forgey in the 
Washington Star and one by Jacquline 
Trescott in the Washington Post: 

By BENJAMIN FORGEY 


There is a wealth of social knowledge, 
little-known or unacknowledged, in the un- 
published or unexhibited portfoHos of black 
American photographers. The exposition 
some years back of the work of Harlem 
photographer James Van DerZee, and sub- 
sequent publication of a monograph, reveal- 
ed just how rich a source of beauty and in- 
formation remained to be tapped. The ex- 
hibition of photographs by P. H. Polk at the 
Washington Gallery of Photography (217 7th 
St. SE) continues in this vein. 

Polk's geographic and social terrain is a 
world apart from the sophisticated city life 
documented by Van DerZee. Polk, now 77, 
has done most of his work in Tuskegee, Ala., 
a place resonant with history. As the site of 
the Tuskegee Institute, Booker T. Washing- 
ton’s greatest achievement, it is an indelible 
part of the nation’s story. It also is, very 
much, the South. Polk's photographs taken 
over the past five decades speak to both as- 
pects of the Tuskegee experience. 

There are marvelous portraits here of 
Tuskegee’s great, including two pictures of 
the agriculturalist George Washington Car- 
ver, one in a cotton field. There are the visiit- 
ing greats, too—Paul Robeson, for tnstance, 
in 1942, pictured sitting down, and laughing, 
but still looking big in physique and spirit. 

Above all there are the photographs of the 
everyday black experience in Tuskegee, a life 
in the fields and in the schools. It is all there, 
the pace of the life and the omnnipresent 
heat in photographs that are valued histori- 
cal documents and works of great artifice, 
recording and evoking the uncommonness of 
commonplace faces and events. Particularly 
memorable, for me, are a series of portraits of 
one George Moore, and an obviously com- 
missioned, commonplace graduation picture 
of grade-school girls in starchy white dresses 
and boys in dress-up suits in front of the 
brick schoolhouse with its white columns in 
1931—a work of art. The show will be ou 
view through April 13. 


{By Jacqueline Trescott) 

“My memories of Prentice H. Polk are of a 
big bird sweeping across thé Tuskegee 
campus with a camera,” a Tuskegee Institute 
alumni was saying as a slight, ebullient fig- 
ure burst through the door with a huge black 
camera bag over his shoulder. 

Dapper from his licorice black halr, its 
curly ends astray, to his brown and white 
patent pumps, Polk, eloquent chronicler of 
the Alabama school most closely associated 
with Booker T. Washington and historian of 
black rural life for the last 49 years; had 
made his entrance into the Washington Gal- 
lery of Photography. 

“Whoo, humm, I'm telling you. You have 
grown and aren't you glad I'm an old man,” 
Polk, loudly boasting that he’s 77 thoigh 
he could easily be mistaken for a 50-year-old, 
told the first of two dozen women he Kissed 

Turning to another woman, his watery eyes 
twinkling, Polk said, “Are you a twin? No? I 
don't know how ene woman could be so fine.” 
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It was immediately obvious how Polk had 
earned his reputation as a pleasant, cheerful, 
teasing romantic, fond of telling what one 
friend called “smelly” jokes. The 34 photo- 
graphs that the gallery is exhibiting through 
April 13 also quickly established why Polk 
is highly regarded for capturing biack rural 
life as sensitively as James Van DerZee has 
recorded the urban history of Hariem. 

“He never made his students feel in awe 
of him,” commented Nettie Washington 
Douglass, who was locked in an embrace. 
“There’s great feeling of warmth for him,” 
the granddaughter of Booker T. Washington 
and the wife of Frederick Douglass’ grand- 
son added. 

“When you got your first organdy bonnet, 
then entered primary school and then grad- 
uated, you were sent down to Mr. Polk for a 
picture,” recalled Letitia Woods Brown, & 
George Washington University professor, who 
grew Up on the campus where her grand- 
parents and parents taught. 

And, during yesterday's opening, Polk con- 
stantly hooted at how “his children” had 
grown, ticking off all their names. Many of 
the same people had attended a private party 
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for him on Saturday night where he took 
pictures of all the guests with his Rolleiflex. 
One anecdote most folks, young or old, re- 
member about Polk was the day his wife just 
up and left him and their nine chiidren, 
with her mother to take care of the flock. 

“I wanted to be an artist, Ike Van Gogh 
or Rembrandt,” Polk said, standing by his 
haunting picture of an elderly black woman 
smoking a pipe. One of four children, he was 
born in Bessemer, Als., and sent to boarding 
school in Birmingham and later Tuskegee. 

“At Tuskegee an upperclassman asked me 
how I was going to finance my artistic am- 
bitions and then suggested photography,” he 
recalied, The campus photographer, C. M. 
Battey, trained the 17-year-old and then 
Polk dropped out of school, moving to Chi- 
cago, and then returning to Tuskegee in 
1927. He's been the official photographer 
and a professor ever since. 

Though Polk missed the era of Booker 
Washington, who transformed the teachers’ 
training school into an international center 
for agricultural and industrial education, 
Polk has been intertwined in the school's 
modern history. In the early part of the cen- 
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tury, Tuskegee was a mecca for blacks and 
most educated blacks of the day spent some 
time there and at Howard University. Among 
its alumni are author Ralph Ellison and Gen 
Daniel (Chappie) James, the Air Force's 
first black four-star general. During World 
War II the campus was the training location 
for the famous Tuskegee Airmen. 

“You know the expression ‘in the right 
place, at the right time,’ well, that's been 
my story,” Polk said. 

Pausing by an extraordinary photograph 
of George Washington Carver, the Tuskegee 
scientist best known for his commercial work 
with the peanut, Polk spoke of some of his 
associations. “He was a great man. And any 
great person is cocky once in a while,” Polk 
said, looking closely at the knitting in Car- 
ver’s lap. “He once told me ‘Polk I can't 
pay you.’ I said, I know but I don’t expect 
you to.’ Then he sald, ‘Polk you keep taking 
pictures of me because one day they will be 
worth money and people will want them.’ 
So I saved them all. 

“But you know I don't have a picture up 
here that I thought would be on a gallery 
wall one day. I’m glad I lived to see it.” 


HOUSE OF REPRESENTATIVES—Thursday, March 11, 1976 


The House met at 12 o’clock noon. 

Rev. Mr. Charles A. Mallon, perma- 
nent deacon, St. Ambrose Church, 
Cheverly, Må., 
prayer; 


To You, Lord, I offer my prayer; in 
You, my God, I trust. Save me from the 
shame of defeat; don’t let my enemies 
gloat over me! Defeat does not come to 
those who trust in You, but to those who 
are quick to rebel against You.—Psalms 
25: 1-3. 

Almighty Father receive from us glory, 
honor, and praise. We turn to You, 
Father, with recognition of Your supreme 
majesty and ask Your intercession for 
this Nation and all the nations of the 
world. We are Your people, You are our 
God. 

Help us Father to direct our efforts 
both now and in future days that we 
might enter into Your kingdom, For 
without Your guidance we cannot dis- 
cern that which is fruitful. 

Bless us then with Your eternal light 
and unending life that we might become 
one with You, and one with each other. 

We ask this through Christ our Lord. 
Amen. 


offered the following 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed. without 
amendment a bill of the House of the 
following title: 

H.R, 12193. An act to amend the Federal 
Water Pollution Control Act to increase the 
authorization for the National Study Cora- 
mission, 
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The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 8650, An act to assist low-income per- 
sons in insulating their homes, to facilitate 
State and local adoption cf energy conser- 
vation standards for new buildings, and to 
direct the Secretary of Housing and Urban 
Development to undertake research and to 
develop energy conservation performance 
standards; and 

HR. 12122. An act to amend section 2 of 
the Act of June 30, 1954, providing for the 
continuance of civil t for the 
Trust Territory of the Pacific Islands, and 
for other purposes. 


The message also announced that the 
Senate had passed a bill and concurrent 
resolution of the following titles, in 
which the concurrence of the House is 
requested: 

S. 2578. An act to authorize the Secretary 
of Agricuiture to make financial assistance 
available to agricultural producers who suf- 
Ter losses as the result of having their agri- 
cultural commodities or livestock quaran- 
tined or condemned because such commodi- 
ties or livestock have been found to contain 
toxic chemicals dangerous to the public 
health; 

S. Con. Res, 100. Concurrent resolution ex- 
pressing appreciation to professional societies 
for their Congressional Science and Engi- 
neering Fellowship Programs; and 

S. Con. Res. 101. Concurrent resolution 
providing for additional copies of the 1976 
Joint Economic Report. 


And that it had passed resolutions of 
the following titles: 

S. Res. 366. Resolution disapproving. the 
proposed deferral of budget authority (De- 
Terral D76-39 and D76-97) for Indian health 
transmitted by the President to the Con- 
gress on July 26, 1975, and January 23, 1976, 
under section 1013 of the Impoundment 
Control Act of 1974; 

S. Res. 385. Resolution disapproving the 
proposed deferral of budget authority for the 
Youth Conservation Corps (numbered D76- 
101); and 

S. Res. 388. Resolution disapproving the 
proposed deferral of budget authority (de- 
ferrat number D76-103) for construction 


grants to public schools in Indian reserva- 
tion areas set forth in the special message 
transmitted by the President to the Con- 
gress on February 6, 1976, under section 1013 
of the Impoundment Control Act of 1974. 


The message also announced that the 
President pro tempore, pursuant to Pub- 
lic Law 94-201, appointed David E. 
Draper, of Mississippi, for a term of 4 
years; K. Ross Toole, of Montana, for a 
term of 4 years; David Voight, of South 
Dakota, for a term of 6 years; and Don- 
ald Yoder, of Pennsylvania, for a term 
of 2 years; to be members of the Board 
of Trustees of the American Folklife 
Center. 


SCHEDULE FOR CONSIDERATION 
AND ADOPTION OF FIRST BUDGET 
RESOLUTION FOR FISCAL YEAR 
1977 


(Mr. ADAMS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. ADAMS. Mr. Speaker, I would like 
to annonunce for the benefit of all Mem- 
bers the House Budget Committee's 
schedule for consideration of the first 
budget resolution for fiscal year 1977. 

The schedule is as follows: 

March 15: House committee reports 
are submitted to the Budget Committee. 

March 17-18: Chairman meets with 
individual task force chairmen for ad- 
vice on their respective budget areas. 

March 19-20: Chairman meets with 
committee staff for review of March 15 
reports and for creation of chairman’s 
recommendations. 

March 21-22: Staff prepares briefing 
and markup materials. 

March 23-April 1: Committee marks 
up first budget resolution and orders first 
resolution reported. 

April 2-5: Staff drafts report on reso- 
lution, and circulates to members. 

April 5-7: Committee reviews draft re- 
port, and members file additional views, 
as desired. 
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April 8: Committee reports and files 
the resolution. 

April 12: First day of 10-day layover 
period required by the Budget Act. 

April 15-23: Easter recess. 

April 26: First day of general debate 
in the House—10 hours available. 

April 27-29: Complete general debate 
and amending process and vote on the 
resolution. 

May 3-7: Conference on resolution 
with the Senate and filing of the confer- 
ence report on May 7. 

May 10-12: Three-day layover of the 
conference report. 

May 13: Consideration and adoption 
of conference report in the House. 

I would like to emphasize that this 
schedule is a very tight one. We hope and 
expect to meet it, however, so that we 
may comply with the two key early 
deadlines: first, the April 15 deadline for 
reporting the first resolution; and sec- 
ond, the May 15 deadline for final con- 
gressional action on the first resolution. 


PERMISSION FOR COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
TO HAVE UNTIL MIDNIGHT 
MARCH 12, 1976 TO FILE REPORTS 
ON H.R. 7743 AND H.R. 9725 


Mr. MELCHER. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interior and Insular Affairs may have 
until midnight, March 12, 1976, to file 
reports on H.R. 7743, amendments to the 
Pennsylvania Avenue Development Cor- 
poration Act, and H.R. 9725, the Surface 
Mining Control Reclamation Act of 1976. 

The SPEAKER. Is there objection to 


the request of the gentleman from Mon- 
tana? 
There was no objection. 


THE LATE HONORABLE WRIGHT 
PATMAN 


(Mr. DAN DANIEL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DAN DANIEL. Mr. Speaker, the 
Nation has suffered a great loss in the 
passing of our colleague and friend, 
Wright Patman. 

His long and distinguished service will 
be prominently recorded in the annals 
of this body—for his contribution was 
one of lasting quality that has served his 
country well. He has left his mark in 
the legislative arena. 

He was an able servant of his con- 
stituency in Texas, but Wright had a far 
broader concern and influence in behalf 
of people all over our country. 

His impeccable character, his compas- 
sion for the middle American and his 
recognition of his legislative responsibil- 
ity were hallmarks of his 47 years in the 
Congress. He was unaffected by influence 
and power, and will ever be remembered 
as a friend by all of us. During my service 
in the House, it was my privilege to 
count Wright as a personal friend. 

Alongside his accomplishments should 
also be placed the contributions which 
his wife, Pauline, has made. She was his 
companion and partner in public service. 
The encouragement and understanding 
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which she offered played no small role 
in the total achievements of the man. Our 
deepest sympathies go to her and other 
members of the family. Their loss is in- 
deed our loss. 

In times such as these, we are made 
more conscious that we expect much of 
our public servants, in the expenditure 
of time and energy. Those of us who are 
left to serve, and all those who come 
after, would do well to emulate the dedi- 
cation of Wright Patman. 


CONCURRING IN SPECIAL ORDER 
TAKEN BY CHAIRMAN OF SELECT 
COMMITTEE ON INTELLIGENCE 


(Mr. LEHMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LEHMAN. Mr, Speaker, due to a 
conflict in my schedule on Tuesday 
afternoon I was unable to participate in 
the special order of the chairman of the 
Select Committee on Intelligence. 

For the record, let me add my support 
to the gentleman from New York (Mr. 
Prxe) under whom it was my privilege 
to serve as a member of this special com- 
mittee which was instructed by the House 
to undertake a very difficult task—a 
thorough review of alleged irregularities 
in the operations of this country’s in- 
telligence-gathering agencies. 

My own months of participation in the 
hearings, in public and in executive ses- 
sion, during the drafting and adoption of 
the report, and a close reading of the 
entire record as well as the final report 
and the attached recommendations, lead 
me to conclude as did Mr. PIKE, and, I 
might add, a majority of the members 
of the committee, that the contents of 
the report are not damaging to national 
security. 

Instead the report underscores the 
costly and oftentimes immoral misuse of 
our intelligence agencies. 

I strongly concur with our chairman 
that though I do not know the source 
or origin of the leak of the report I also 
believe it perfectly possible to have come 
from the executive branch. If one ex- 
amines the question of motive for leaking 
this report, I would like to point out that 
our committee and our staff certainly 
have not benefited by such action. 

I think the time has come for every 
Member to read for himself the infor- 
mation contained in the unreleased re- 
port. Only in this manner can anyone 
reach a reasonable conclusion as to the 
sensitivity and objectivity of our efforts 
to enlighten ourselves about CIA activi- 
ties without overexposing its vital func- 
tion. 


PERMISSION FOR COMMITTEE ON 
MERCHANT MARINE AND FISH- 
ERIES TO HAVE UNTIL MIDNIGHT 
MARCH 12, 1976, TO FILE CERTAIN 
REPORTS 


Mr. McFALL. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Merchant Marine and Fisheries may 
have until midnight Friday, March 12, 
1976, to file certain reports. 

The SPEAKER. Is there objection to 
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the request of the gentleman from 
California? 
There was no objection. 


CONCURRING IN SPECIAL ORDER 
TAKEN BY CHAIRMAN OF SELECT 
COMMITTEE ON INTELLIGENCE 


(Mr. RONCALIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RONCALIO. Mr. Speaker, I also 
am not recorded as to my position re- 
garding the eminent conclusions made 
by the chairman of the Special Select 
Committee on Intelligence, the gentle- 
man from New York (Mr. Orts PIKE). I 
want to associate my position with that 
just given by my colleague, the gentle- 
man from Florida (Mr. LEHMAN) and to 
concur in the conclusions of that gen- 
tleman regarding the hearings, and the 
intelligence gathering activities of the 
United States of America. 


PERSONAL EXPLANATION 


Mr. HYDE. Mr. Speaker, on Tuesday 
last, March 9, 1976, I am not recorded 
on rolicall No. 97 dealing with Senate 
Concurrent Resolution 98, concerning 
the appointment of a delegation to go 
to the United Kingdom to accept an 
original copy of the Magna Carta. Had 
I been present, I would certainly have 
voted “yea.” 


THE UNEMPLOYMENT COMPENSA- 
TION PROGRAM: A FOUL BALL? 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MICHEL. Mr. Speaker, usually at 
this time of the year the sport pages are 
filled with accounts of the activities in 
the spring training camps of profession- 
al baseball, but instead all we have heard 
is a day-by-day account of their labor- 
management relations. 

On a completely separate issue, we 
now find that several members of the 
Milwaukee Brewers are apparently 
claiming unemployment benefits and 
that players on other teams were also 
on the dole. 

Now, I have played a little baseball in 
my career, and I always thought a “re- 
liefer” was a pitcher who came in in the 
late innings. But in these modern times, 
I guess we have changed the meaning 
of the word. 

Major league baseball players earn a 
collectively negotiated minimum salary 
of $16,000 a year, and most of them of 
course earn much, much more. The fact 
that they are able to get their hands on 
government funds intended to provide 
relief for the poor, the unfortunate, the 
legitimately out of work, shows how 
bloated our programs have become, how 
far they have strayed from their original 
purposes, and why the people of this 
country are so fed up with them. 

This is another example of the many 
loopholes in the unemployment com- 
pensation program. We have got to close 
them if we are going to continue to have 
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public support for the program, I intend 
to make an effort to do so in the weeks 
and months ahead. 


NEW INVESTIGATION OF PRESI- 
DENT KENNEDY'S ASSASSINATION 
IS ESSENTIAL 
(Mr. DOWNING of Virginia asked and 

was given permission to address the 

House for 1 minute and to revise and 

extend his remarks.) 

Mr. DOWNING of Virginia. Mr. Speak- 
er. in the opinion of a growing number 
of Americans and at least 95 Members of 
the House, the questions left unanswered 
by the Warren Commission are of such 
importance that a new investigation into 
the assassination of President John F. 
Kennedy is essential. It is alarming to 
many of us that the Committee on Rules 
this week decided not to allow a hearing 
on the resolution calling for such an in- 
vestigation. 

The action by the committee appar- 
ently was taken summarily without any 
consideration of evidence which has 
come to light in recent months. 

I have the greatest respect for the 
committee but I have an even greater re- 
spect for the truth, and I am convinced 
as others are that the truth about the 
assassination has never been told. 

It appears most important to me that 
the truth of the John F. Kennedy as- 
sassination be brought to light and all of 
those responsible be brought to justice in 
order that we demonstrate that such 
crimes will not go unpunished in the 
United States. 

Mr. Speaker, I implore the Committee 
on Rules to look at the evidence, and 
then make a judicious decision whether 
to allow the House to consider the res- 
olution. 


REQUEST THAT LEGISLATIVE BUSI- 
NESS. BE CANCELED ON ST. 
PATRICK'S DAY, MARCH 17, 1976 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BIAGGI. Mr. Speaker, I wish, at 
this time, to request of our distinguished 
leadership, that any important legisla- 
tive business be canceled on next 
Wednesday, March 17, so that the many 
Members who participate in the annual 
St. Patrick’s Day celebration can do so 
fully. 

I do not know at this time, what legis- 
lative business is scheduled for next 
Wednesday, but tradition has it that 
Wednesdays are normally very active 
legislatively. If this tradition holds true 
next Wednesday, it will place a tremen- 
dous hardship on all of us who have 
commitments in our districts. 

I represent a district within the city 
of New York, where everyone west of 
Dublin knows that St. Patrick’s Day is 
much more than a holiday, it is an in- 
stitution. For many years, the St. 
Patrick’s Day parade down Fifth Ave- 
nue has provided a rare opportunity for 
New Yorkers of every ethnic, religious, or 
racial persuasion, to unite in the spirit of 
celebration and comradeship. 
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The people of my 10th Congressional 
District, which includes the heavily 
Irish Fordham-Bedford Park sections, 
enjoy St. Patrick’s Day with a special 
passion. From schoolchildren to senior 
citizens to civil servants to fellow legisla- 
tors, everyone turns Irish for the day, 
and for me, it is an opportunity to see 
my friends and constituents. An oppor- 
tunity, I might add, which I cherish 
dearly. 

In light of these compelling human 
considerations, I strongly recommend 
that important legislative business be 
put aside next Wednesday, so that the 
day may be spent toasting the great 
Irish-American community of this Na- 
tion on the celebration of St. Patrick’s 
Day. 


MAKING IN ORDER NEXT TUESDAY 
OR ANY DAY THEREAFTER CON- 
SIDERATION OF HOUSE JOINT 
RESOLUTION MAKING FURTHER 
CONTINUING APPROPRIATIONS 
FOR FISCAL YEAR 1976 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that it may be in or- 
der in the House on Tuesday next or 
any day thereafter to consider a House 
joint resolution making further con- 
tinuing appropriations for the fiscal year 
1976 and for the period ending Septem- 
ber 30, 1976, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, I should like to ask 
the distinguished chairman of the Com- 
mittee on Appropriations until what date 
will the continuing resolution provide 
appropriations? 

Mr. MAHON. If the gentleman will 
yield, the continuing resolution as 
drafted and approved by the Committee 
on Appropriations this morning would 
extend the time to September 30, 1976. 

It has not been possible to consider the 
District of Columbia appropriations bill 
because certain amendments have not 
been received.and revenue measures haye 
not been enacted. 

The foreign aid bill has not been en- 
acted into law, and we cannot predict 
what may develop. 

Also there are certain ongoing pro- 
grams under the Labor-HEW bill which 
would be suspended if the continuing 
resolution were not extended. So the date, 
I say, would be September 30. 

I might say further to the gentleman, 
if he will yield further, this date will be 
subject to discussion and amendment. 

Mr. BAUMAN. Will these three appro- 
priation bills the gentleman has men- 
tioned exceed the established levels and 
knock out of kilter our present new buds- 
et system which takes effect completely 
this session? Will they in any way go over 
the limits as already adopted by the 
House? 

Mr. MAHON. The answer to the gen- 
tleman’s question is no. 

Mr. BAUMAN. I thank the gentleman 
for his explanation. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


6107 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE RE- 
PORT ON HOUSE JOINT RESOLU- 
TION, MAKING FURTHER CONTIN- 
UING APPROPRIATIONS, 1976 


Mr. MAHON. Mr. Speaker, Lask unan- 
imous consent that the Committee on Ap- 
propriations may have until midnight to- 
night to file a report on the House joint 
resolution making in order further con- 
tinuing appropriations for the fiscal year 
1976 and for the period ending Septem- 
ber 30, 1976, and for other purposes. 

The SPEAKER. Is there objection te 
the request of the gentleman from Texas? 

There was no objection. 


RESCINDING CERTAIN BUDGET 
AUTHORITY 


Mr. MAHON. Mr. Speaker, I ask unran- 
imous consent to take from the Speaker's 
desk the bill (H.R. 11665) to rescind cer- 
tain budget authority recommended in 
the message of the President of Janu- 
ary 23, 1976 (H. Doc. No. 94-342), trans- 
mitted pursuant to the Impoundment 
Control Act of 1974, with Senate amend- 
ments thereto, and concur in the Senate 
amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 2, after line 15, insert: 

“DEPARTMENT OF THE INTERIOR” 

Page 2, after line 15, insert: 

“BUREAU OF LAND MANAGEMENT 

“PUBLIC LANDS DEVELOPMENT ROADS 

TRAILS 

“Contract authority provided in the Fed- 
eral-Aid Highway Act of 1973 for Public 
Lands Development Roads and Trails in the 
amount of $4,900,000, available until 
June 30, 1976, is rescinded.” 

Page 2, after line 15, insert: 

NATIONAL PARK SERVICE 
ROAD CONSTRUCTION 

Contract authority provided in the Fed- 
eral-Aid Highway Act of 1973 for Road Con- 
struction in the amount of $58,500,000, avail- 
able until June 30, 1976, is rescinded. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


AND 


GENERAL LEAVE 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate amendments to H.R. 11665, just 
concurred in. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


COMMUNICATION FROM COMMIS- 
SION ON INFORMATION AND FA- 
CILITIES 


The SPEAKER laid before the House 
the following communication from the 
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Commission on Information and Facili- 
ties: 
WASHINGTON, D.C., 
March 4, 1976. 
Hon. CARL ALBERT, 
Speaker of the House of Representatives, 
Washington, D.C. 

DEAR MR, SPEAKER; H, Res. 988, Section 204 
id) provides that the House Commission on 
Information and Facilities “Shall make an 
annual progress report to the Speaker... .” 

The Commission on Information and Fa- 
cilities of the House of Representatives, con- 
sisting of nine members, five being the 
House members of the Joint Committee on 
Congressional Operations, was established 
for the purpose of conducting a thorough 
and complete study of: 

(1) The information problems of the 
House of Representatives against the back- 
ground of existing institutions and services 
available to the House and to make appro- 
priate recommendations, and 

(2) The facilities and space requirements 
ef the House, including space utilization, 
parking and the organization, responsibility 
and supervision to provide adequate, efficient 
and economical space utilization. 

The Commission was expressly authorized 
to conduct pilot projects in carrying out its 
Study. 

To pursue these separate objectives, two 
Task Forces were established: 1) The Task 
on Information Resources, chaired by Rep- 
resentative Don Fuqua, and 2) The Task 
Force on Facilities and Space Utilization, 
chaired by Elizabeth Holtzman. The full 
Commission retained responsibility for pilot 
projects, the report on the Office of the Leg- 
islative Counsel, and special activities. A 
brief explanation of the Commission's activi- 
ties during its first year follows. 


OFFICE OF TECHNOLOGY ASSESSMENT 


The Commission was directed to make a 
study of congressional organizations that 
provide information to the House, includ- 


ing the Congressional Research Service, the 
General Accounting Office, and the Office of 
Technology Assessment, and the organiza- 
tional framework that makes them effective 
or ineffective. The House Appropriations 
Committee, in its Report No. 94-208, ex- 
pressed special interest in the Commission's 
report of its findings in the hope of obtain- 
ing assistance in determining the future re- 
quirements of these agencies. 

The Commission is now concluding an in- 
tensive eight month study of the OTA that 
included, but was not limited to, the fol- 
lowing: potential duplication of effort be- 
tween OTA, GAO, and CRS; costs; person- 
nel practices; contract administration; 
capability of performing assessments by 
utilizing permanent staff; and the relative 
merits of reply on in-house staff instead of 
outside contractors. 

The Commission's report on OTA is being 
prepared at this time and will be available 
shortly. Following the completion of this 
study, the Commission will initiate its in- 
vestment of CRS and GAO and possibly the 
Congressional Budget Office. 

CONGRESSIONAL STAFF JOURNAL 

The Commission was authorized in Section 
204(c) (6) of H, Res. 988, 93rd Congress, to 
create a congressional staff journal or other 
process for communication. The first pilot 
issue of a congressional staff journal was 
distributed in mid-December. We have plans 
to publish three or four more issues during 
the course of this pilot project. 

“Staff” was designed around two basic ob- 
jectives: first, to provide professionally use- 
ful information to congressional employees 
at all levels on matters directly or indirectly 
related to their official duties so as to help 
them be of greater service to Members and 
the Congress; and second, to enhance. staff 
understanding and appreciation of the in- 
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stitution of the Congress and of their role 
within the institution. 

The Commission has received generally 
favorable comments on “Staff” thus far; how- 
ever, any final recommendation as to its fu- 
ture will be determined by the degree of 
acceptance of the publication by the congres- 
sional community and by our findings con- 
cerning the practical problems of publish- 
ing such a journal. 

SPACE 


The Commission's Task Force on Facilities 
and Space Utilization is looking into the 
space needs and problems of the House, 
Among other things, it is Investigating the 
possibility of underground facilities and the 
potential of utilizing space in the interior 
courtyards of the Cannon and Longworth 
Buildings. In the following sections, specific 
aspects of this study are described more 
fully. 

The Commission hopes to be able to make 
recommendations that will assist in relieving 
the serlous space problems of the House. 


ARCHITECTURE AND ENGINEERING STUDY 


In response to the direction given the Com- 
mission to determine what, if any, additional 
space would be required by the House, the 
Commission engaged the services of a high- 
ly respected local architectural and engi- 
neering firm to evaluate all potential build- 
ing sites located within 15 minutes of the 
House side of the Capitol. 

The study will evaluate each potential 
building site on the basis of the following 
considerations: 

1. The advisability of acquiring the site 
if it is not presently the property of the 
United States. 

2. The potential for new construction on 
any vacant site, the potential for new con- 
struction on sites above existing underground 
structures (parking), the potential for new 
construction on sites on which the Con- 
sultants recommend that existing structures 
be razed and the potential for new con- 
struction for underground facilities on the 
Capitol Grounds. 

3. The feasibility of utilizing existing 
structures on a site, including any neces- 
sary improvement, 

4. Any other information concerning each 
study area which would aid the House of Rep- 
resentatives in an evaluation of the best site 
or sites for future expansion of office facili- 
ties, 

This study is expected to be completed by 
April 1, 1976. Its findings will be incorpo- 
rated into the Commission's final report re- 
garding space and facilities. 


EXISTING OFFICE SPACE 


A comprehensive survey of the present use 
of office space in the House of Representa- 
tives has indicated, among other things, a 
need for more efficient use of that space. 

An analysis of the office furniture cur- 
rently in use, including the possibility of 
better furniture arrangement or complete 
replacement, has been inaugurated. The aim 
of such a study is to provide for minimum 
disturbance of office activities with maximum 
privacy for individuals and documents. 
Questionnaires to assist in this study have 
been prepared for distribution to participat- 
ing offices. 

A pilot study program to test and evaluate 
various Office systems, (i.e, work station-type 
office furniture) in the offices of Members and 
committees is being developed. This program 
is scheduled for implementation in the near 
future and participating offices will be open 
for inspection by other Members, 

MEMBERS INFORMATION NETWORK PILOT 
PROJECT 

Following the recommendation of the Task 
Force on Information Resources, the Com- 
mission, in conjunction with the Committee 
on House Administration and its House In- 
formation Systems and the Library of Con- 
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gress, has begun operating, on a test basis, a 
network of thirty computer terminals lo- 
cated primarily in Members’ offices. 

Each terminal will be a part of a telecom- 
munications network used to quickly access 
the data stored in a number of computer 
files, including the House Bill Status System, 
the SCORPIO system of the Library of Con- 
gress, and a number of outside data bases. 

A revised version of the Summary of Pro- 
ceedings and Debate Pilot Project, conducted 
by the Joint Committee on Congressional 
Operations during the 93rd Congress will be 
included in the project. It will provide vir- 
tually current detailed information on floor 
activities to Members’ offices. House Report 
93-358, enclosed, contains details. 

In order to assure a basis for proper evalu- 
ation of the program, the Commission has 
established a center to provide training for 
staffs of participating Members. The training 
consists of instruction in accessing the data 
bases and familiarization with the informa- 
tion available in the data bases. 

Our experience in assembling these inven- 
tories will also assist us in our evaluation of 
existing information resources to determine 
whether recommendations may be made as 
to ways of improving them in terms of their 
substance, reliability, timeliness, format, and 
accessibility. 

OFFICE OF THE LEGISLATIVE COUNSEL 

The Commission was directed to conduct a 
thorough and complete study of the staff re- 
quired to provide the House Legislative 
Counsel with the capability to fully meet the 
needs of the House. 

The findings and recommendations of the 
Commission are contained in the report suh- 
mitted to the House on December 15, 1975 
(House Document No. 94-327). 

The Commission will complete these and 
related tasks in the next few months. A final 
report will be issued by the end of the 94th 
Congress as directed by H. Res. 988. 

Sincerely yours, 
JACK BROOKS, 
Chairman. 
James C. CLEVELAND, 
Ranking Minority Member. 


PROVIDING FOR CONSIDERATION 
OF HOUSE CONCURRENT RESOLU- 
TION 580, DELEGATION TO GO TO 
UNITED KINGDOM TO ACCEPT 
LOAN OF COPY OF MAGNA CARTA 


Mr. MATSUNAGA, from the Commit- 
tee on Rules, submitted a privileged re- 
port (Rept. No. 94-886), on the resolu- 
tion (H. Res. 1086) providing for the 
consideration of House Concurrent Res- 
olution 580, which was referred to the 
House Calendar and ordered to be 
printed. 


CALL OF THE HOUSE 


Mr, BEDELL. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 99] 


Collins, Til. 
Conlan 
Conyers 
Sanan in 


Anderson, NI; Edwards, Ala. 

English 

Esch 

Evans, Colo. 
Fascell 

Brademas Fish 

Clausen, 


Don H. 


Goldwater 
Guyer 
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Madigan 
Ruppe 


Martin 

Metcalfe Russo 
Milford St Germain 
Miller, Calif. Scheuer 
Moffett Simon 
Moorhead, Pa. Skubitz 
Neal Steiger, Ariz. 
Stuckey 
Traxler 
Udall 
Uliman 
White 
Risenhoover Wilson, Tex. 


The SPEAKER. On this rollcall 367 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
coeunes under the call were dispensed 
with. 


Roberts 


Nix 
Pattison, N.Y. 


PROVIDING FOR CONSIDERATION 
OF H.R. 3981, COASTAL ZONE MAN- 
AGEMENT ACT AMENDMENTS OF 
1975 


Mr. MATSUNAGA. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 1083 and ask 
for its immediate consideration, 

The Clerk read the resolution as 
follows: 

H. Res. 1083 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 3981) 
to amend the Coastal Zone Management Act 
of 1972 to authorize and assist the coastal 
States to study, plan for, manage, and con- 
trol the impact of energy resource develop- 
ment and production which affects the 
coastal zone, and for other purposes. After 
general debate, which shall be confined to 
the bill and shall continue not to exceed one 
hour, to be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Merchant Marine and 
Fisheries, the bill shall be read for amend- 
ment under the five-minute rule. It shall be 
in order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Merchant Marine and Fisheries 
now printed in the bill as an original bill for 
the purpose of amendment under the five- 
minute rule, and all points of order against 
said substitute for failure to comply with the 
provisions of clause 7, rule XVI and clause 6, 
rule XXI are hereby waived. At the conclu- 
sion of such consideration, the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted, and any Member may demand a 
separate vote in the House on any amend- 
ment adopted in the Committee of the Whole 
to the bill or to the committee amendment 
in the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. After the passage of H.R. 3981, the 
Committee on Merchant Marine and Fisheries 
shall be discharged from the further consid- 
eration of the bill S. 586, and it shall then be 
in order in the House to move to strike out all 
after the enacting clause of the said Senate 
bill and insert in lieu thereof the provisions 
contained in H.R. 3981 as passed by the 
House. 


The SPEAKER. The gentleman from 
Hawaii (Mr. MATSUNAGA?) is recognized 
for 1 hour. 

Mr. MATSUNAGA. Mr. Speaker, I 
yield 30 minutes to the gentleman from 
California (Mr. DEL Ciawson?, pend- 
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ing which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 1083 
provides for the consideration of HR. 
3981, the Coastal Zone Management 
Act Amendments of 1975, a bill re- 
ported by the House Committee on 
Merchant Marine and Fisheries. The 
rules would permit one hour of gen- 
eral debate. 

House Resolution 1083 further pro- 
vides that the committee amendment in 
the nature of a substitute bill may be 
considered as an original bill for pur- 
poses of amendment under the 5-minute 
rule. In addition, the rule would waive 
points of order against the committee 
substitute for failure to comply with rule 
XVI, clause 7, which prohibits the con- 
sideration of nongermane material, and 
Tule XXI, clause 5, which prohibits ap- 
propriations in a legislative bill. 

There are two provisions in the com- 
mittee substitute which would make 
waiver of the germaneness rule neces- 
sary. One would authorize the Secretary 
of Commerce to make a comprehensive 
study of the shellfish industry in the 
United States to determine the impact of 
existing laws related to water quality, 
pesticides, and toxic metals. The purpose 
of the study, as I understand it, would 
be to determine what further action 
needs to be taken to insure the whole- 
someness of shellfish. 

The second provision subject to a point 
of order under the germaneness rule di- 
rects the President to appoint, subject 
to Senate approval, an Associate Admin- 
istrator for Coastal Zone Management. 

Two provisions of the committee sub- 
stitute would be subject to points of 
order under rule XXI, clause 5, of the 
House Rules, which prohibits appropria- 
tions in a legislative bill: First, one would 
increase the Federal share of develop- 
ment grants to 80 percent, to offset addi- 
tional planning requirements placed on 
the States. It is possible that some of the 
funds which would be used for the in- 
creased grants are already in the pipe- 
line; second, the committee subsitute 
also provides for the establishment of a 
revolving fund, to be administered by the 
Secretary of Commerce, to guarantee 
bonds issued by States relative to outer 
continental shelf energy activities. While 
the obligations issued by the Secretary 
would fall under the congressional ap- 
propriations process, the Secretary would 
be authorized to use money from the 
fund to pay administrative expenses not 
subject to the appropriations process. 
Points of order against both of these pro- 
visions would be waived under the pro- 
posed rule. 

Mr. Speaker, the waivers requested by 
the Committee on Merchant Marine and 
Fisheries will expedite consideration of 
H.R. 3981, a very important bill. The 
request for waivers was supported by 
both majority and minority members of 
the Merchant Marine and Fisheries 
Committee. 

The principal provisions of H.R. 3981, 
as amended, would enable States to cope 
with coastal zone problems brought 
about by the energy crisis, particularly 
the accelerated offshore oil and gas leas- 
ing program. When the Coastal Zone 
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Management Act was enacted in 1972, we 
had not yet felt the full impact of the 
energy crisis. The need to balance com- 
peting demands for increased domestic 
energy production and preservation of 
valuable coastal resources has caused 
problems for many States. In some cases, 
offshore oil production has been too 
hastily banned. In others, potential 
coastal recreational areas have been 
abandoned because of the need for off- 
shore oil production. In fact, with proper 
planning and management, the need for 
increased energy production and the 
need for more parks and recreational 
areas can be met simultaneously. Pro- 
ductivity and preservation can coexist. 
H.R. 3981, as amended would authorize 
planning grants for States affected by 
the Outer Continental Shelf oil and gas 
operations and for guarantees on bonds 
issued to provide public services and fa- 
cilities related to the oil and gas opera- 
tions. 

The Committee on Merchant Marine 
and Fisheries is also proposing certain 
other changes in the existing law to help 
solve problems which were unforeseen 
in 1972. Among other things, the bill 
would authorize matching grants to 
States for the purpose of acquiring ac- 
cess to beaches and recreational areas in 
the coastal zone. Coming from a State 
where there are many public beaches, I 
know that obtaining access to them can 
pose a real problem for coastal States. I 
believe that this provision will help us 
achieve the objectives of the original 
act. 

I strongly urge ihat House Resolution 
1083 be adopted so that the House may 
proceed to consider H.R. 3981, the 
Coastal Zone Management Act Amend- 
ments of 1975. 

Mr. DEL CLAWSON, Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. er, House Resolution 1083 
provides for 1 hour of general debate 
on H.R. 3981, Coastal Zone Manage- 
ment Act Amendments of 1975. The 
committee substitute will be in order 
as an original bill for the purpose of 
amendment. 

The rule waives points of order against 
the committee substitute for failure to 
comply with rule XVI, clause 7, germane- 
ness rule. The two primary provisions in 
the substitute making this waiver neces- 
sary are: First, that portion of section 
2 of the bill beginning on page 37, line 15 
through page 38, line 19 which relates 
to the shellfish industry; second, section 
3 of the bill, page 50, lines 14-23 relat- 
ing to the appointment by the President 
of an Associate Administrator for 
Coastal Zone Management. 

The rule further waives points of order 
against the committee substitute for fail- 
ure to comply with rule XXI, clause 5, 
which prohibits appropriations on a leg- 
islative bill. The two primary provisions 
in the substitute making this waiver nec- 
essary are: First, that portion of section 
2 of the bill on page 17, lines 3-7, increas- 
ing the grant authorization from 6624 
to 80 percent. There may be pipeline 
funds which would be used for the in- 


creased grants. Second, that portion of 
section 2 of the substitute beginning on 
page 48, line 3 through page 49, line 16. 
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The fund established for the bond guar- 
antee program is to consist of certain 
fees and receipts. While obligations is- 
sued by the Secretary are to come from 
the fund subject to the appropriation 
process, the Secretary is authorized to 
use money from the fund to pay admin- 
istrative expenses. The payment of such 
expenses is not subject to the appropria- 
tion process and therefore the authoriza- 
tion to pay such expenses directly from 
the fund is an appropriation and in vio- 
lation of rule XXT, clause 5. 

The purpose of H.R. 3981 is to author- 
ize $1.25 billion for a 4-part coastal en- 
ergy activity program to assist coastal 
States experiencing problems as a result 
of Outer Continental Shelf activity and 
other energy related activities such as 
energy facility siting. The bill also pro- 
vides an additional $250 million to im- 
prove the existing coastal zone program. 

Three new requirements for the State 
coastal zone management program have 
been added to the original act which in- 
yolve the evaluation of several options 
maintaining public access to beaches and 
other public areas, development of an 
energy-planning process and assessment 
of the effects of shoreline erosion. 

States will be provided with automatic 
annual payments by the Secretary of 
Commerce based upon a six-part formula 
that will determine the degree of Outer 
Continental Shelf energy activity within 
each State. 

For the purpose of furnishing 80-per- 
cent matching grants to coastal States 
that have during the last 3 to 5 years or 
may in the future incur net adverse im- 
pacts as a result of energy-related ac- 
tivities, $625 million is authorized by this 
bill. 

In addition, the issuance of State and 
local bonds to sustain public services and 
facilities made necessary by Outer Con- 
tinental Shelf activities will be guaran- 
teed under authorizations of HR. 3981. 

Mr. Speaker, the Committee on Mer- 
chant Marine and Fisheries reported this 
bill out by a vote of 36 to 0. I propose 
we adopt the rule and debate the bill 
during the allotted time. 

Mr. Speaker, I have no further re- 
quests for time, and I reserve the re- 
mainder of my time, 

Mr. MATSUNAGA. Mr. Speaker, I have 
no further requests for time. 

I move the previous question on the 
resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR CONSIDERATION 
OF H.R. 11481, MARITIME AUTHOR- 
IZATION FOR FISCAL YEAR 1977 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 1084 and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 1084 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill 
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(H.R. 11481) to authorize appropriations for 
the fiscal year 1977 for certain maritime pro- 
grams of the Department of Commerce, and 
for other purposes. After general debate, 
which shall be confined to the bill and shall 
continue not to exceed one hour, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Merchant Marine and Fish- 
eries, the bill shall be read for amendment 
under the five minute rule. It shall be in 
order to consider an amendment inserted In 
the Congressional Record of March 9, 1976, 
by Representative Emery, the provisions of 
rule XVI, clause 7 to the contrary notwith- 
standing. At the conclusion of the considera- 
tion of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and the previous question shall 
be considered as ordered om the bill and 
amendments thereto to final 

out intervening motion except one motion 
to recommit, 


The SPEAKER. The gentleman from 
Florida (Mr. PEPPER) is recognized for 
1 hour. 

Mr. PEPPER. Mr. Speaker, I yield 30 
minutes to the able gentleman from 
Mississippi (Mr. Lorr), pending which I 
yield myself such time as I may consume. 

Mr. Speaker, House Resolution 1084 
is an open rule providing 1 hour of 
general debate on H.R. 11481, a bill 
euthorizing appropriations for fiscal 
year 1977 for certain maritime pro- 
grams of the Department of Commerce 
and for other purposes. House Resolution 
1084 also makes in order, notwithstand- 
ing rule XVI, clause 7, the germaneness 
rule, the consideration of an amendment 
printed on page 5957 of the CONGRES- 
SIONAL Recorp of March 9, 1976, to be 
offered by the gentleman from Maine 
(Mr, Emery). 

Mr. Speaker, H.R. 11481 would author- 
ize $444.8 million for maritime programs 
conducted by the Maritime Administra- 
tion and by the Department of Com- 
merce. The major portion of that 
amount, $403.7 million, is provided for 
ship operating differential subsidies to 
help the U.S. merchant fleet to compete 
with foreign lines. The bill also contains 
authorizations for research and develop- 
ment of methods and technologies to 
make the U.S. shipping fleet more com- 
petitive, for the National Defense Re- 
serve Fleet, for the operation and im- 
provement of the Merchant Marine 
Maritime Academy at Kings Point, N.Y., 
and for Federal aid to the six State 
marine schools. 

The Emery amendment made in order 
by House Resolution 1084 would increase 
the Federal payments to cadets at State 
maritime academies from $600 to $1,200 
per year. The amendment was contained 
in the maritime authorization bill for 
fiscal year 1976 but was deleted in con- 
ference. The Merchant Marine Commit- 
tee is not in favor of the amendment but 
the committee does support the waiver 
in order to give the House an opportunity 
to consider the issue, 

Mr. Speaker, I believe the citizens of 
this country are very gravely concerned 
about the deterioration of our maritime 
power as a nation, I believe the distin- 
guished gentleman from Virginia who 
appeared before the Rules Committee in 
behalf of this authorization bill stated 
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we were 10th as a maritime power among 
the nations of the world. I cannot be- 
lieve it is in the interest of a strong 
America and peace of our country that 
we be in that weakened position. 

I would like to see America rise again 
to the maritime supremacy we once en- 
joyed. I would like to say the same thing 
about the naval power of this country. 

I believe the President of the United 
States ought to tell the authorities in 
Russia that we will allow them parity 
and we will accord them equality of mili- 
tary power or strength but we will not 
allow them to build or to have one more 
submarine or one more element of mili- 
tary power than we, because I do not 
believe it is conducive to our safety or 
peace in the world for the Russians to 
succeed in what appears to be their de- 
termination to become the dominant 
military power on this earth with all the 
sinister significance that may invoive 
should that unhappy event occur. 

H.R. 11481 is part of a strong effort on 
behalf of our distinguished Committee 
on Merchant Marine and Fisheries to 
strengthen our merchant marine. I hope 
the committee will be able to report ad- 
ditional measures to improve our stand- 
ing as a maritime power. 

Mr. LOTT. Mr. Speaker, I yield my- 
self such time as I may consume, 

Mr. Speaker, the gentleman from Flor- 
ida has outlined the provisions of this 1 
hour, open rulemaking in order the con- 
sideration of H.R. 11481, the maritime 
authorization for fiscal 1977, in the Com- 
mittee of the Whole. Under the terms 
of the rule, an amendment inserted in 
the CONGRESSIONAL Recorp of March 9, 
1976, to increase the Federal payments 
to cadets at State maritime academies, 
is made in order, the provisions of rule 
XVI, clause 7—relating to germaneness— 
to the contrary notwithstanding. 

The purpose of H.R. 11481 is to author- 
ize appropriations for fiscal year 1977 for 
certain maritime programs within the 
Department of Commerce. Accordingly, 
the bill makes the following authoriza- 
tions: 

First, $403,721,000 for the payment of 
obligations incurred for operating-dif- 
ferential subsidy. 

Second, $19,500,000 for expenses neces- 
sary for research and development ac- 
tivities. 

Third, $4,560,000 for reserve fleet ex- 
penses. 

Fourth, $13,260,000 for maritime train- 
ing at the Merchant Marine Academy at 
Kings Point, N.Y. 

Fifth, $4,000,000 for financial assist- 
ance to State marine schools. 

In addition to the above figures, the 
legislation authorizes the appropriation 
of such additional supplemental amounts 
as may be necessary for increases in sal- 
ary, pay, retirement, or other employee 
benefits at the National Defense Reserve 
Fleet and the Merchant Marine Academy. 
Also included is supplemental appropria- 
tion authority for cost increases in pub- 
lic utilities, food service, and other ex- 
penses at the Merchant Marine Academy. 

H.R. 11481 was unanimously reported 
from the Merchant Marine and Fish- 
eries Committee. The total cost of the 
legislation is $445,041,000, which is a de- 
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crease of $98,986,000 under last year's 
authorization. 

Mr. Speaker, for the first time in ov< 
25 years no funds have been request: 
or provided for construction-differential 
subsidy. This activity is based on the 
difference between United States and 
foreign shipbuilding costs, and is paid 
to U.S. shipyards so that the vessel cost 
to the American purchaser is about what 
it would have cost-if the vessel were con- 
structed in a foreign shipyard. The rea- 
son there is no request for this subsidy 
is because there are no requests to build 
ships, and the previous year’s carryover 
funds will provide sufficient amounts for 
the 1977 ship construction program. 

It is my understanding that America 
is now 10th among the nations of. the 
world as a maritime power. This fact 
concerns me. It is imperative that the 
market for shipbuilding be stimulated 
in this country if we are to regain an 
adequate merchant marine on which we 
would have to depend in case of certain 
emergencies. I trust there will be seri- 
ous discussion of this problem as this 
legislation is debated. 

With respect to the nongermane 
amendment to increase Federal pay- 
ments to State maritime academies made 
in order by this rule, I know of no ob- 
jections to its consideration, although I 
am aware of some opposition to its pas- 
sage. Therefore, I support the rule; and 
I urge its adoption by the House so that 
we may proceed to pass the maritime 
authorization for fiscal 1977. 

Mr. Speaker, I reserve the balance of 
my time, and I have no requests for time. 

Mr. PEPPER. Mr. Speaker, I have no 
further requests for time. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


COASTAL ZONE MANAGEMENT ACT 
AMENDMENTS OF 1975 


Mrs. SULLIVAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 3981) to amend the 
Coastal Zone Management Act of 1972 
to authorize and assist the coastal States 
to study, plan for, manage, and control 
the impact of energy resource develop- 
ment and production which affects the 
coastal zone, and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentlewoman from 
Missouri (Mrs. SULLIVAN). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill (H.R. 3981) with Mr. 
BerGianp in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN, Under the rule, the 
gentlewoman from Missouri (Mrs. SUL- 
LIVAN) will be recognized for 30 minutes, 
and the gentleman from Delaware (Mr. 
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DU Pont) will be recognized for 30 min- 
ptes. 

The Chair now recognizes the gentle- 

aan from Missouri. 

Mrs. SULLIVAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, it is a pleasure to bring 
before my colleagues today H.R. 3981, 
a bill which will make an important con- 
tribution to solving the Nation’s energy 
problems. 

This legislation answers the needs of 
the States and local communities that are 
faced with major energy developments, 
especially those which will come with 
expanded offshore oil and gas leasing. 

The legislation is carefully written, 
so that assistance is given only where 
needed and is only for projects in compli- 
ance with the coastal States’ own plans 
for their coastal areas. H.R. 3981 is no 
giveaway measure but a sound, fiscally 
responsible product representing months 
of hard work, negotiation, and coopera- 
tion among the majority and minority 
members of the Merchant Marine and 
Fisheries Committee. It provides equity 
to States and local governments and is 
within the limits of the congressional 
budget. 

We must proceed with additional off- 
shore oil and gas leasing. Off our coasts, 
the best prospects for new energy re- 
sources lie. We also need to get on with 
building needed liquefied natural gas 
facilities, oil and coal shipping areas, and 
deepwater ports to handle large super- 
tankers. 

H.R. 3981 will allow progress in these 
areas in two major ways. First, it re- 
quires that coastal areas carefully plan 
for energy facilities that have to be in 
the coasts so they will not damage these 
valuable areas. Second, it compensates 
those areas, in an automatic manner, 
for OCS impacts because the impacts 
are so clear, and provides additional aid 
if the States or communities can show 
that they require it. 

I now want to trace some of the his- 
tory and background of this legislation. 
The capable chairman of the Subcom- 
mittee on Oceanography, the gentleman 
from New York, will discuss with you 
the bill’s particulars. 

The coastal management program is 
a unique product of Congress. It has its 
origin in the 1966 establishment of a 
Presidential Commission to study ocean 
policy issues. Adopted with only luke- 
warm support from the administration 
at the time, the Commission on Marine 
Science, Engineering, and Resources rep- 
resented Congress conviction that ocean 
issues would become increasingly impor- 
tant to the country. Time has proven 
Congress judgment to be correct. 

The Presidential Commission produced 
in 1969 what has become a landmark 
document in the ocean and coastal pub- 
lic policy field, entitled “Our Nation and 
the Sea.” Far-reaching and prophetic in 
scope, the report had as a main recom- 
mendation the establishment of a strong 
civilian ocean agency in the Federal 
Government. 

Finally, after great pressure was ex- 
erted by Congress, the administration in 
1970 agreed to form the present National 
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Oceanic and Atmospheric Administra- 
tion in the Department of Commerce. It 
was less powerful than Congress thought 
needed, but it represented progress, 

The Commission’s principal pro- 
grammatic recommendation was for the 
Federal Government to provide financial 
aid and overall guidelines to the States 
for the development of comprehensive 
coastal area management programs that 
would guide future growth and develop- 
ment in these critically important areas. 

It was over the opposition of the 
administration that Congress pushed 
through the Coastal Zone Management 
Act of 1972. President Nixon reluctantly 
signed the law and then declined to 
recommend funding for 1 year. 

Again with pressure from Congress, 
funds were finally made available in late 
1973 so the States could get on with the 
job of putting together their individual 
approaches on how their coastal lands 
and waters should be used in the future. 

The value of this program was seen 
and endorsed by President Ford in 
November 1974. Facing coastal State 
Governors concerned about administra- 
tion plans for a vast OCS development 
program, the President recommended— 
and Congress later agreed—that addi- 
tional, supplemental funds should be 
made available to the States to help 
them prepare for the onshore impacts 
which an expanded OCS program will 
bring. 

While our committee was working 
throughout last year on how to enable 
the coastal management program to cope 
with new developments like expanded 
OCS leasing, the administration provided 
little assistance. In fact, it did not de- 
velop a position until 1 month ago, just 
after the Merchant Marine and Fisheries 
Committee adopted H.R. 3981 by a bi- 
partisan 36 to 0 vote. 

Although it has taken the administra- 
tion a long time in coming to it, I am 
pleased to be able to report to you today 
that the Office of Management and 
Budget is not opposed to this measure 
before you now. 

The administration does have some 
serious reservations about portions of the 
bill. We have told administration offi- 
cials we will give their views every con- 
sideration in the conference with our 
Senate colleagues. The Senate passed its 
version of the legislation before you 
today by a 73 to 15 vote. I am confident 
that, working together in a cooperative 
spirit and with the aim of providing 
equitable treatment for the critical 
coastal areas, we can arrive at a final 
version of H.R. 3981 of which this body, 
the Senate, and the administration can 
be proud. 

I want to praise my colleagues on the 
Oceanography Subcommittee. Under the 
leadership of the gentleman from New 
York (Mr. Murpuy), they have labored 
long on this bill and have come up with 
what I think is a splendid product. 

I might take a moment to say that the 
judgment of this body in refusing to 
go along with attempts to eliminate 
the Merchant Marine and Fisheries 
Committee is validated by the work of 
this subcommittee. Throughout the his- 
tory of this legislation, it has been the 
Oceanography Subcommittee of the 
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Merchant Marine and Fisheries Com- 
mittee, together with its counterpart 
in the Senate, which have focused the 
attention of this Nation on critical ocean 
and coastal issues. Time and again, we 
have been ahead of a series of admin- 
istrations in coming to grips, not only 
with coastal zone management, but 
ocean dumping, the need to protect 
our domestic fishing industry, law of the 
sea questions, and a host of other 
marine matters that the country now 
recognizes are of major importance. 

I am proud of the record of my com- 
mittee in this area and say to you, my 
colleagues, that, in the years ahead, 
I will miss very much having the privi- 
lege of working with people like the gen- 
tleman from New York (Mr. MURPHY) 
and the gentleman from Ohio (Mr. 
Mos#ER). I am confident that the fine 
record of the Oceanography Subcommit- 
tee and the full Merchant Marine and 
Fisheries Committee in the ocean and 
coastal policy area will be carried on in 
my absence. 

Mr. pu PONT. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, as my colleague and 
chairman of the committee, the gen- 
tlewoman from Missouri, has pointed 
out to us, this is a very important 
piece of legislation; and I would like 
to make some general remarks about it. 
But before I do that, I would like to take 
just a brief moment, if I might, and speak 
of our chairman, who, unfortunately, 
made an announcement the other day 
that she was leaving this vale of tears to 
move on to greener pastures. I want to 
say that I have been here only 6 years, 
but in my dealings with Members of Con- 
gress I have never come across an indi- 
vidual who has given fairer treatment 
to the newer Members of Congress or 
who has done a better job in organizing 
and running a committee than the gen- 
tlewoman from Missouri (Mrs. SULLIVAN). 

I shall not be here next year to see 
how this organization operates without 
the gentlewoman from Missouri, but my 
guess is that it will not operate as well. 
We appreciate all of the fine work the 
gentlewoman has done on behalf of the 
coastal zone programs and other mari- 
time programs. 

Mr. Chairman, as my colleagues have 
pointed out, the Coastal Zone Manage- 
ment Act Amendments of 1975 would 
benefit our entire Nation by expediting 
development of needed offshore energy 
resources. All coastal States are pro- 
gressing towards the development of 
coastal zone management plans. Once 
these plans are fully developed and ap- 
proved, each State will have an adequate 
mechanism in place which will give them 
a “voice” in federally initiated energy 
projects. 

A provision in the Coastal Zone Act of 
1972 gave a very unique protective de- 
vice to coastal States. Once a State has 
an approved coastal zone management 
plan in place, all subsequent Federal 
activities which affect the coastal zone 
must be found to be consistent with 
adopted State management programs. 
Many States recognize this “Federal con- 
sistency” provision to be of greater po- 
tential value than any other assistance 
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program in the original act. In order to 
provide this mechanism to States in 
time to adequately deal with the accele- 
rated energy programs of the Federal 
Government, I feel that it is essential 
that we provide the additional financial 
commitments and incentives incorpo- 
rated in H.R. 3981. 

Much publicity was given.to the energy 
crisis occurring in this country a few 
years ago when our citizens had to wait 
at gasoline stations for hours, and many 
folks in the New England area had diffi- 
culty obtaining fuel oil to heat their 
homes. 

Even though we do not have the same 
problems as we experienced during that 
crisis, it is clear that we have not been 
able to remedy the problems related to 
our energy needs. One of the best pros- 
pects for major new sources of energy 
in this country lies offshore, particularly 
in such previously unexplored areas as 
off the coasts of Alaska and the Atlantic 
coast. These proposed developments will 
result in unavoidable pressures on coastal 
areas. The States have been reluctant 
to allow offshore development without 
due consideration being given to their 
problems. Ever since the U.S. Supreme 
Court ruled that the Federal Govern- 
ment had exclusive jurisdiction over the 
Outer Continental Shelf beyond 3 miles, 
the States have been permitted very 
little input into the accelerated OCS 
leasing plan. Consequently, in frustra- 
tion, some States have gone to court in 
an attempt to block and delay further 
offshore leasing. Our Nation cannot af- 
ford these setbacks—we must vigorously 
pursue our goal of energy self-suffi- 
ciency—but we cannot disregard the 
States in this endeavor. 

One of the most important provisions 
in H.R. 3981 is section 308—the coastal 
energy activity impact program. 

This program would permit the Secre- 
tary of Commerce to allocate funds to 
coastal States, adequately dealing with 
adverse impacts suffered as a result of 
energy activities occurring offshore and 
within a State’s coastal zone. 

This program, adopted by a unani- 
mous vote of 36 to 0 in our committee, is 
a well thought out approach to a com- 
plex problem. Outer Continental Shelf 
impacts would be offset by a six-part 
formula designed to measure the level of 
OCS activity occurring adjacent to and 
within a coastal State. It has the distinct 
advantage of requiring minimal admin- 
istrative costs. Furthermore, adequate 
provisions are included in the bill to pre- 
vent the expenditure of funds for other 
purposes than those which are adverse 
in nature, and whith occur as a direct 
result of OCS energy activities. While the 
committee did consider various revenue 
sharing approaches similar to the 3714 
percent revenue allocation scheme which 
the inland States enjoy, I must state that 
the OCS payment concept in our bill is 
not revenue sharing. It is subject to the 
annual appropriations process, and au- 
thorizeations escalate from $50 million to 
$125 million in the fifth and final year. 
The first year authorizations represent 
less than 1 percent of the projected rev- 
enues accruing to the Federal Govern- 
ment from the OCS leasing program. 
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The second part of the impact pro- 
gram would be a discretionary fund al- 
located on a basis of demonstrated ad- 
verse impacts. This fund would be re- 
stricted to energy related activities 
which, by their nature, have to be lo- 
cated in the coastal zone. 

In a sense, this secondary assistance 
would be a supplemental grant program 
to properly compensate for those energy 
related activities not. covered under the 
first OCS formula. Grants would only 
be given to those coastal States which 
could demonstrate that an adverse im- 
pact had occurred, Also, funds would 
have to be expended for specific purposes 
related to such impacts. 

Additionally, the bill provides a Fed- 
eral bond guarantee program to State 
and local governments. This would per- 
mit the States to take advantage of 
“self-help” mechanisms to ameliorate 
impacts suffered as a result of Outer Con- 
tinental Shelf energy activities. 

These three programs have been care- 
fully designed to respond to the needs of 
the coastal States which are or will be 
involved in the development of new 
sources of energy for our country. I be- 
lieve that they are fiscally responsible, 
and that they take into proper account 
the President’s conservative budgetary 
plan. The allocation or funds is based on 
need, and provisions are included in the 
program to prevent unnecessary and 
frivolous expenditure of these funds. 

Perhaps the most important feature 
of this bill is that, for the first time, rec- 
ognition is given to State and local gov- 
ernments in our Federal energy program. 
They will become partners with the Fed- 
eral Government in the development of 
our offshore oil and gas fields, and they 
will be doing so in a manner which will 
protect the irreplaceable coastal zones of 
our Nation. 

In my opinion, this bill represents one 
of the most important energy programs 
which this Congress has had before it. 
Let us delay no longer in meeting our 
responsibilities to the citizens of this 
country. 

Mr. MOSHER. Mr. Chairman, will the 
gentleman yield? 

Mr, pu PONT. I yield to the gentle- 
man from Ohio. 

Mr. MOSHER. Mr. Chairman, I would 
like to join wholeheartedly with the gcn- 
tleman from Delaware (Mr. DU Pont) 
in his comments concerning our delight- 
ful chairman, the gentlewoman from 
Missouri (Mrs. SULLIVAN). 

It certainly has been a joy for me to 
work with her these many years, and I 
hope that she will enjoy her retirement 
as much as Mrs. Mosher and I intend 
to enjoy ours. 

Mr. Chairman, I am in full support 
of H.R. 3981, proposed amendments to 
the Coastal Zone Management Act. 

Reaching the accommodations of va- 
rious viewpoints in order to perfect this 
bill was not easy. I especially salute our 
colieagues, the gentleman from New York 
(Mr. Moureny), the gentleman from Del- 
aware (Mr. pu Pont), and the gentleman 
from New Jersey (Mr. FORSYTHE), and 
the staff members who have worked with 
them, for accomplishing that which at 
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times seemed impossible but so very im- 
portant and necessary. 

Mr. Chairman, the coastal areas of 
our Nation are extremely valuable re- 
sources, They are in real danger of be- 
coming overly developed and eventually 
destroyed, if action is not taken to as- 
sure proper planning and management. 
The Congress recognized this in 1972, 
when we originally passed the CZM Act. 

As a result of that act, during the 
past 3 years we have seen significant 
progress made in many States, progress 
toward wise and prudent use of their 
respective coastal zones. 

The original act established a volun- 
tary—and I stress the word voluntary— 
Federal grant program to assist coastal 
States in the development and eventual 
implementation of comprehensive and 
individual coastal zone management 
plans. 

Even though the original act did not 
create a mandatory scheme, every coast- 
al State of our Nation now has chosen 
to take part in the coastal zone pro- 
gram. This in itself is a very meaningful 
endorsement of the 1972 act, since 
States must provide one-third of the 
total development cost. 

The original stimulus for the Coastal 
Zone Management Act case as a result 
of recommendations made by the Presi- 
dential Commission on Marine Science, 
Engineering and Resources in 1969. I 
had the honor of serving on that Com- 
mission during its 2-year study, and I re- 
call some of the reasoning used when 
we made our recommendations. For ex- 
ample, it was found that less than 10 
percent of our total land area was con- 
sidered to be coastal in nature, and yet 
over 40 percent of our population resided 
in the coastal zones. We found that the 
coastal regions were endangered from 
excessive uses, plus some uses which 
definitely were not compatible with the 
protection of the coastal regions, were 
instead damaging such areas. 

We learned the amazing productivity 
of estuarine areas—many coastal 
waters were found to be 5 or 10 times 
more biologically productive than aver- 
age agricultural lands. These estuarine 
areas, in numerous cases, provided es- 
sential breeding grounds for many of the 
important commercial fisheries in our 
country. 

It was because of such findings that 
the Commission recommended the 
establishment of coastal authorities to 
design and operate comprehensive man- 
agement programs. 

Now, we have a new crucial awareness 
that the national energy crisis requires 
new initiatives if our Nation is ever to 
become less dependent on foreign oil pro- 
ducing countries; initiatives that inevi- 
tably may add new, serious threats to the 
well-being of these productive coastal 
areas, 

One of the major initiatives endorsed 
by this administration, to produce new 
energy resources, is an accelerated Outer 
Continental Shelf leasing program. 
Coastal States have expressed serious 
concerns about the added burdens which 
will be placed upon them as a result of 
such federally initiated energy develop- 
ment. 


CONGRESSIONAL RECORD — HOUSE 


‘The bill under consideration here to- 
day would provide the necessary addi- 
tional mechanisms and programs for 
such States to deal with adverse conse- 
quences in a rational and responsible 
manner. 

This bill would provide for increased 
planning grants to all coastal States, in- 
cluding the Great Lakes States, permit- 
ting them to develop energy facility 
planning processes, and to more accu- 
rately anticipate and assess the potential 
impacts such energy development will 
have upon their coastal areas. 

Our Committee on Merchant Marine 
and Fisheries originally felt that energy 
impact assistance should be provided 
only to those coastal States which ex- 
perienced Outer Continental Shelf ener- 
gy development. After extensive testi- 
mony and considerable debate, we have 
concluded that other types of coastal 
energy activities also are contributing to 
national energy goals, and that these ac- 
tivities could also result in net adverse 
impacts to coastal States and local com- 
munities. 

Therefore, the impact assistance fund 
established in this bill would permit the 
Secretary of Commerce to consider al- 
locating grants to coastal States based on 
any clearly demonstrated net adverse 
impact which occurs as & result of ener- 
gy activities, even though not OCS re- 
lated. 

In addition to the impact assistance 
program various other provisions are in- 
cluded in this bill, with a view toward 
encouraging and expediting development 
of individual States’ coastal zone plans. 

To accomplish this objective, we would 
increase the Federal share of develop- 
ment and implementation grants from 
the present 6624 percent to 80 percent, 
thus reemphasizing the importance with 
which Congress views this program. 

The bill also would provide additiona 
funding for coastal States to integrate 
energy facility, public beach access, and 
shoreline erosion planning processes into 
their respective coastal zone manage- 
ment plans. 

I call special attention a very import- 
ant addition to the Coastal Zone Act, 
which we propose here. It would provide 
research and technical assistance to the 
National Coastal Zone Office, and the 
State and local coastal agencies. In the 
past, coastal zone managers have been 
able to rely in part on the various sea 
grant programs in individual States to 
assist them in obtaining specific support 
data for the development of their pro- 
grams, but sea grant has not been able to 
meet all of the needs adequately. because 
of its inadequate budget. 

Therefore, the bill before us today 
would authorize $5 million for use by the 
National Coastal Zone Office, and $5 mil- 
lion for allocation to State and local en- 
tities for research purposes. The National 
Advisory Committee on Oceans and At- 
mosphere recommended this addition in 
the research section in their 1974 annual 
report to the Congress, and, after inves- 
tigation, our committee has concurred 
with NACOA. 

Mr. Speaker, in summary, it is my be- 
lief that the Coastal Zone Management 
Act of 1972 has proven its worth over the 
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past 3 years—it is working sucessfully in 
all our Nation's coastal States. 

If we are to move forward our goal of 
energy self-sufficiency, we are going to 
have to do so with the full cooperation 
of the State and local governments. 
These Coastal Zone Management Act 
Amendments of 1975 would allow us to 
do just that—it would provide the neces- 
sary mechanisms for a Federal, State, 
and local cooperative effort to develop 
our energy resources in an expedient and 
responsible manner. 

I urge strong support for H.R. 3981. 

Mr. LENT. Mr. Chairman, will the gen- 
tleman yield? 

Mr. pu PONT. I yield to the gentleman 
from New York. 

Mr. LENT. Mr. Chairman, I thank the 
gentleman for yielding. 

I would like to join with the gentle- 
man from Delaware (Mr. pu Pont) in 
supporting this legislation and at the 
same time to commend the outstanding 
manner in which the chairman of our 
subcommittee, my colleague, the gentle- 
man from New York (Mr. MURPHY), has 
conducted the hearings and the develop- 
ment of this very important piece of leg- 
islation. 

Mr. Chairman, the batile I and many 
of my coastal States colleagues have 
waged against the Federal Government's 
efforts to expand off-shore oil and gas 
development has, realistically, been lost. 
In the orderly workings of our Govern- 
ment, the issue of ownership of the Out- 
er Continental Shelf has been decided. 
Congress long ago authorized exploita- 
tion of offshore mineral and oil deposits. 

We who live and work in our Nation’s 
coastal areas may soon expect the pylons 
and derricks of offshore oil and gas rigs. 
We may expect the risks of pollution, 
boom-and-burst growth, and industrial- 
ization which will accompany this oil and 
gas development. 

But in the orderly process of govern- 
ment which characterizes our political 
life, the Congress has accepted the situ- 
ation which faces us, and has acted to 
provide our citizens with the wherewith- 
al to meet the challenge posed to the 
Nation’s coastal environment by these 
oil and gas operations. 

I am pleased to have been able to work 
with Chairman Murry and the Oceano- 
graphic Subcommittee, and with the full 
Committee on Merchant Marine and 
Fisheries to draft the legislation before 
us. 
H.R. 3981 takes a realistic approach 
to a realistic problem. In 1972, the Con- 
gress enacted the original Coastal Zone 
Management Act, which sought to allow 
States to develop plans for the orderly 
development of coastal areas. The 1972 
law promotes the preservation of areas 
of great beauty for the enjoyment and 
recreational use of the people who live 
there. It provides for the representation 
of local, State, and regional interests, 
as well as an overall national] interest, 
in the development of coastal zone man- 
agement plans, and in the making of de- 
cisions affecting the coastal zone areas. 
And perhaps most importantly, it pro- 
vides for the preservation of estuarine 
sanctuaries and biologically active wet- 
lands—the subtle and complicated func- 
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tions of which are only now beginning to 
be understood. 

The current legislation addresses a 
need not foreseen in the 1972 legisla- 
tion—that of energy development on the 
Outer Continental Shelf and in the coast- 
al zone. As distasteful as the prospect of 
pipelines, refineries, powerplants, navi- 
gational canals, and tankfarms in the 
coastal zone is, these are some of the 
prospects we face. This type of indus- 
trialization will mean population in- 
creases in the areas affected, expanded 
need on the local level for sewers, side- 
walks, schools, roads, recreation facili- 
ties, fire protection, and social services. 
While much of these needs can be fi- 
nanced through increases in the tax base 
resulting from the energy activities, 
neither the Congress, nor the adminis- 
tration can say with certainty that such 
an expanded tax base will absorb all of 
the costs. Thus, the current legislation. 

Enactment of H.R. 3981, in conjunc- 
tion with legislation to protect our fish- 
eries and marine resources, and with the 
current oil pollution liability and com- 
pensation measure awaiting further ac- 
tion by the Merchant Marine and Fish- 
eries Committee, will provide the Con- 
gress with the opportunity to move 
decisively to deal with the problems of 
protecting the marine frontier from 
hasty, careless development. 

We all know that our Nation's long- 
term energy needs have necessitated ex- 
panded Outer Continental Shelf oil and 
gas development. But we also know that 
failure to deal now with the contingen- 
cies which may arise from these opera- 
tions, failure to address the grave prob- 
lems of pollution, environmental balance, 
and the needs of the human ecosystem 
which will be affected by these energy 
operations, will mean that the Congress 
has not lived up to its responsibility to 
ensure the health, safety, and quality of 
life of the citizens who have elected us. 

Mrs. SULLIVAN. Mr. Chairman, I yield 
such time as he may consume to the dis- 
tinguished chairman of the subcommit- 
tee, the gentleman from New York (Mr. 
MURPHY). 

Mr. Chairman, may I just make one 
remark. I want to thank the gentleman 
from Ohio (Mr. MosHEr) because I think 
he was instrumental in initiating our de- 
cisions that perhaps we should turn over 
some of these problems to the newer 
Members. He has been a diligent worker 
all the time that he has been on our Com- 
mittee on Merchant Marine and Fisher- 
ies, and it has been a delight to work 
with him and I wish him and Mrs. 
Mosher all the best in his retirement. 

Mr. Chairman, I also thank the gentle- 
man from Delaware (Mr. pu Pont) for 
his comments, and I do hope that all of 
the Members miss me after my retire- 
ment. 

Mr. MURPHY of New York. Mr. Chair- 
man, prior to discussing the details of 
the legislation before you today, I want 
to take a moment to pay tribute to a 
remarkable lady—our most distin- 
guished colleague from Missouri, Mrs. 
LEONOR SULLIVAN. As you know, she an- 
nounced on Tuesday that she would not 
be a candidate for reelection. 


Elected in 1952 as a minority Member 
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of Congress, she began, as she has put it, 
at the bottom of the totem pole. A wo- 
man Democrat in a Republican Con- 
gress. 

From this beginning, she has gone on 
to achieve a major legislative record, 
with such accomplishments as the food 
stamp program and truth-in-lending bill 
and leadership of the Merchant Marine 
and Fisheries Committee. And she has 
done so in a way in which she has 
earned the respect and affection of all 
Members from both sides of the aisle. 

LEONOR SULLIVAN is, in many ways, a 
pioneer in this body. I am sure I speak 
for everyone here when I say that your 
absence from this body next year will 
be felt by all of us. 

Today the Merchant Marine and Fish- 
eries Committee brings to the House one 
of the most important bills this Congress 
is likely to consider. At stake in H.R. 
3981 is whether we as a nation are able 
to handle our energy requirements with- 
out incurring permanent damage to our 
coasts. 

This bill will enable coastal States and 
communities to deal with problems 
which, in the national interest, they will 
be asked to bear in providing us needed 
energy. I am referring specifically to our 
need to greatly expand the amount of 
Outer Continental Shelf oil and gas drill- 
ing. I am also referring to the need for 
additional liquefied natural gas import 
facilities, expanded coal and oil loading 
docks and storage terminals, and the 
pending installation of deepwater ports 
off our shores, all of which will impact 
the coastal zone. 

These activities I have just mentioned, 
by their nature, will be located along 
the coasts. 

As Congress itself declared in a piece 
of far-sighted legislation, the Coastal 
Zone Management Act of 1972, the coasts 
are unique and of great significant to the 
country. Although only approximately 8 
percent of our total area, the coasts al- 
ready contain half of our people, and 40 
percent of our manufacturing plants. 
The pressure is growing. 

Yet these same coastal areas contain 
our wetlands where most of the Nation’s 
fish and wildlife live for a part of their 
lifetime. It is perhaps the country’s ma- 
jor recreational resource. 

The solution this committee proposed 
to the House 4 years ago, and which Con- 
gress enacted over the opposition of the 
administration, is to achieve a balanced 
use of coastal resources. It is obvious that 
this small strip of land and adjoining wa- 
ee enok perform all the jobs we ask it 
to do. 

The coasts cannot be our dumping 
ground and continue to produce shellfish 
and recreational opportunities. They 
cannot be the preferred location for 
heavy industry, and at the same time 
provide sites for vacation homes and the 
breathing space that our increasingly 
crowded cities require. 

Coastal uses have to be balanced. This 
is what the Coastal Zone Management 
Act provides, and this is what H.R. 3981 
gives us. 

Four years ago, we provided balance 
between development needs and environ- 
mental concerns. In the bill before you 
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today, we build on that foundation and 
provide balance between our energy re- 
quirements and our need to protect the 
coasts. We further provide balance 
among the basic units of our Federal sys- 
tem of Government, where each level is 
brought into play in a coordinated man- 
ner. 

Our bill will help our system work. The 
result, if my colleagues join with us to- 
day in adopting H.R. 3981, will be an ex- 
pedited search for new sources of oil and 
gas off our shores, more ready accept- 
ance in coastal areas of their responsi- 
bility to provide facilities the Nation 
needs to meet our energy requirements, 
and the provision of such needed facili- 
ties where it will not damage the ecol- 
ogy of the coasts. 

Some will say, but what about inland 
States? Why are we not helping them? 

I remind my colleagues that this Con- 
gress has already found that the coastal 
areas merit special treatment, In our 1972 
action, we declared: 

The coast of the United States, together 
with the immediately adjacent land and wa- 
ter areas, is in a general sense the Nation's 
most valuable geographic asset. At the same 
time, it is probably the area most threatened 
with deterioration and irreparable damage. 

The coasts and the coastal waters have 
played a major role in the Nation’s develop- 
ment, growth, and defense since its earliest 
days. In recent years it has become increas- 
ingly apparent, however, that the coastal area 
has been undergoing drastic changes which, 
irreversible damage to many of the area's 
features upon which its values largely de- 
pend. 


Furthermore, we are, in H.R. 3981, re- 
stricting our assistance to only those 
energy-related activities which are, by 
their nature and technical requirements, 
necessarily located on the coasts. 

And third, remember that to par- 
ticipate in this program and to be eligi- 
ble for the impact assistance we pro- 
vide in H.R. 3981, States and local gov- 
ernments must undergo the discipline 
of coming up with comprehensive coastal 
zone management programs which meet 
the'strong Federal criteria. Inland States 
are not subject to this discipline and 
have not undertaken the development of 
comprehensive programs comparable to 
those now being prepared in the 30 
coastal States—and 3 territories. 

To our colleagues from the inland 
States, we say—join with us today in 
protecting the coasts the entire Nation 
depends on. Use the experience of the 
coastal program and its balanced ap- 
proach as a model to provide planning 
and impact assistance for inland States. 
Upon preparation of a separate bill 
dealing with the inland States, you will 
have our support. 

It is the Outer Continental Shelf oil 
and gas issue that led us to bring H.R. 
3981 before you today. We are all familiar 
with the energy crisis, the inflationary 
spiral stemming from suddenly increas- 
ing fuel costs and our resulting need to 
speed up provision of domestic sources 
of petroleum. 

Unfortunately, the administration pro- 
posed a crash 10-million acre lease pro- 
gram which, frankly, frightened the 
State and local governments which 
would be faced with the offshore industry 
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for the first time. The States and com- 
munities felt totally left out of the proc- 
ess by which the administration arrived 
at its accelerated leasing program—and 
in fact, they were. 

It is clear that coastal States and 
communities can bring about delay or 
even permanent bans on offshore drilling. 
By exercising State and local powers over 
the uses of State-controlled shores and 
waters, the national need to proceed 
with OCS operations can effectively be 
thwarted by a State willing to take this 
action. 

We have seen in the suits filed by vari- 
ous States against Federal plans to lease 
OCS lands outside State jurisdiction, but 
adjacent to them, how strongly some 
areas feel about this question. 

It is to bring the Federal, State, and 
local units of government together in en- 
ergy facility planning that is the princi- 
pal objective of H.R. 3981. Given the crit- 
ical nature of energy requirements, we 
simply must see to it that our basic gov- 
ernmental processes involved are made 
to work. It is not in the national Interest 
for States and local communities to feel 
so threatened by Federal action that 
they feel compelled to go to court or 
to pass special, restrictive legislation. 

We are all familiar with fights in our 
respective States over proposals to lo- 
cate major new developments, whether 
they be for new office buildings, shopping 
centers, or whatever. In these cases, citi- 
zens rally to protect what they see as a 
threat to their community, regardless of 
the economic benefits which may follow. 

These controversies, where they occur, 
cause delay; sometimes they cause proj- 
ects to be canceled. 

If this type of resistence is taking 
place all over the country, it is easy to 
imagine the feelings in rural counties 
faced for the first time with the prospect 
of dealing with the huge offshore oil 
industry— 

Especially when the tax proceeds from 
this activity go entirely to the Feđeral 
Government, but the expense of provid- 
ing services made necessary by the new 
industry is borne by the local and State 
governments. When tax revenues gen- 
erated by the new industrial activity are 
not enough to meet the public expendi- 
tures, communities are faced with a new 
loss. When the Federal Government 
causes it, we would not expect the local 
governments to pay. 

What your committee has done in H.R. 
3981 is not simply to open the Federal 
Treasury to coastal States. Instead, a 
carefully worked-out approach has been 
devised, combining elements of simplicity 
of administration with equity to the Fed- 
eral taxpayers, as well as the persons in 
the local communities and States directly 
affected by Federal decisions to go ahead 
with OCS leasing—or with other, similar 
coastal energy activities. 

First, it is a key to H.R, 3981 to remem- 
ber that to be eligible for any aid from 
the Federal Government, a State has to 
be working with its local governments to 
come up with a comprehensive coastal 
management program. Right away, this 
differentiates this bill from alternative 
ways to deal with the problem. And, it is 
the strongiy held belief of our committee 
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that any attempts to deal with State and 
local impacts from such energy activ- 
ities as those associated with OCS 
drilling—attempts not based on the 
coastal zone management program—are 
fundamentally incorrect, and not in the 
public interest. 

The country needs the coastal manage- 
ment program to succeed. In order to do 
so we must see to it that planning and 
impact funding for energy facilities are 
tied directly to this currently successful 
effort on the part of the States and local 
communities. 

The coastal zone program which this 
committee recommended to you in 1972 
is still in the development stage. We have 
found in our examination of its admin- 
istration to date that it is generally being 
well-managed at both the Federal level 
and Ìn the States, but that the job we 
have assigned is more complex than we 
had anticipated, which is why H.R. 3981 
contains some limited extensions. 

The committee is persuaded that so far 
the coastal management program has 
proven its worth. It was passed and put 
into effect before the energy crisis had 
occurred, What we need to do now, the 
committee recommends, is, first, enable 
this program to meet the challenge of 
the energy crisis and, second, modify and 
update the nature of the program in 
keeping with the experience to date. 

The total impact of the changes we 
recommend to you in the coastal man- 
agement program is to facilitate the abil- 
ity of coastal areas to handle the impacts 
our energy needs will bring. In so doing, 
we will most certainly not delay action. 
In fact, the committee sees this bill as a 
means of dealing with present and poten- 
tial causes of delay and to do so in a way 
which will protect the natural resources 
of the coastal regions. 

H.R. 3981 is the product of a full year’s 
deliberation. It is carefully coordinated 
with the legislation pending before the 
ad hoc select committee on the Outer 
Continental Shelf. We conducted 5 days 
of hearings, held extensive markup ses- 
sions and have been in contact with a 
large number of interest groups. 

H.R. 3981 comes to you with bipartisan 
support. It passed the full Merchant Ma- 
rine and Fisheries Committee by a vote 
of 36 to 0. And, as our chairman indi- 
cated to you in her remarks, the admin- 
istration has indicated that it does not 
oppose the passage of the bill subject to 
our working together in the conference 
committee. 

I would like to note that the adminis- 
tration remains concerned about certain 
aspects of the impact fund—particularly 
in regard to whether moneys should be 
provided prospectively or retroactively, 
whether funds should be allocated for 
ecological costs, and how such moneys 
should be distributed. I have checked 
with the Senate side on these and other 
issues, and we agree that the entire spec- 
trum of Federal assistance options is 
open for consideration by the confer- 
ence committee. I am confident that we 
can work out our differences with the 
Senate and come up with a constructive 
bill on which all sides, including the ad- 
ministration. can agree. 

I must add that our committee feels 
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strongly that the balanced three-part 
formula contained in H.R. 3981 will allow 
timely and adequate assistance to the 
States—those that are taking part in a 
coastal management effort, that is—as 
soon as OCS leases are sold, in amounts 
appropriate to the State and local re- 
quirements and for specific types of ac- 
tivities wholly in keeping with the de- 
mands the Nation is making on these 
most valuable and sensitive areas. 

The second part of our impact program 
states that only those areas which can 
demonstrate an actual net adverse im- 
pact—where local new income is out- 
weighed by required expenses—should 
additional aid be forthcoming. 

This represents a solid, well-thought- 
out approach. On the one hand, we have 
an easily administered automatic grant 
formula, tied to the coastal management 
program and for specific purposes only, 
triggered by OCS leasing. As a fleld is 
brought into production—and the re- 
sulting impacts onshore grow—the 
amount a State would receive would in- 
crease. This is because the automatic 
formula designed by our committee pegs 
the assistance granted to actual need. 

‘Then, if States or localities such as the 
tiny communities of Alaska which the oil 
industry plans to use as staging areas can 
show that they still are net losers in the 
process, provision of additional assistance 
is made. This is in the so-called net ad- 
verse impact section of the coastal energy 
activity impact program. 

The third type of direct assistance con- 
tained in H.R. 3981 is a program, again 
with specific limitations prescribed, of 
Federal guarantees of local and State 
bond issues to provide facilities and 
services made necessary by OCS develop- 
ments. 

In putting together a major piece of 
legislation of this complexity and im- 
portance, and over such a long period of 
deliberation, it is obvious that many peo- 
ple contributed. 

I want at this time to pay particular 
tribute to the members of the minority 
on the oceanography subcommittee led 
by Mr. Mosuer of Ohio. His knowledge of 
the broad field of ocean issues, and the 
particulars of the coastal zone program, 
particularly as it affects the Great Lakes 
States, has been invaluable. His presence 
in this body will be sorely missed next 
year. 

I would also single out the hard work 
contributed during the long hearings and 
markup session by the gentleman from 
New Jersey (Mr. FORSYTHE). 

Lastly, I must mention the diligence of 
the gentleman from Delaware. Together, 
he and I, with our respective staffs, 
worked out the compromise approach to 
energy impact funding under the coastal 
management program that forms the 
heart of H.R. 3981. I haye the utmost re- 
spect for the gentleman and am pleased 
to join with him in recommending this 
important piece of legislation for your 
approval today. 

Mr. Chairman, at this point I would 
insert in the Recorp, an excerpt from 
Coastal Zone Management, a publication 
of Nautilus edited by Mr. John R. 
Botzum, which is a statement that suc- 
cinctiy sums up the situation relative 
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to H.R. 3981 as it exists today and con- 
tains information which is germane to 
the current debate: 

COASTAL ZONE MANAGEMENT 


Passage of H.R. 3981 Thursday (11 Mar.) 
by the U.S, House of Representatives will be 
& sort of fond farewell to retiring Rep. 
Leonor K. Sullivan (D-MO), chairman—she 
always prefers to be called “Madam Chair- 
man” rather than “Chairwomen” or “Chair- 
person”—of the House Merchant Marine & 
Fisheries Committee. She will not seek re- 
election in November. The bill contains very 
significant, and needed, amendments to the 
Coastal Zone Management Act, plus a major 
departure in this country’s procedures for 
dealing with the environmental and social 
impacts of leasing its Outer Continental 
Shelf lands for oil and gas exploration and 
development. The so-called “impact fund” 
approach to ameliorating those impacts 
passed the Senate overwhelmingly (S. 586) 
last year, and while the House version differs, 
the concept seems certain to become a part 
of US. law. As chairman of the Merchant 
Marine Committee, Mrs. Sullivan has been 
deeply involved with the reworking of the bill 
to meet suggestions by the Republicans, 
while negotiating with the White House to 
achieve a compromise between the Congress 
and the President. 

The Ford Administration, long a foe of 
coastal state impact legislation, finally made 
a moye late in the game, and offered a $1- 
billion loan program (CZM, 18 & 11 Feb, 28 
Jan), but a negative reaction from Democrats 
plus less-than-enthusiastic support from the 
Republican side of the aisle, has caused 
President Ford to at least approve a negotiat- 
ing posture. 

Correspondence between Commerce Sec- 
retary Elliot L. Richardson and Rep. John 
Murphy (D-NY) and Rep. Pierre du Pont 
(R-DE) indicates the willingness of the ad- 
ministration to accept H.R. 3981, as a coastal 
state bill only (with the idea that a separate 
bill for energy facilities impacts for internal 
states will be sent to Capitol Hill soon); 
Dept. of Commerce administration of the 
act (as opposed to Interior Dept. administra- 
tion), and. an assistance package of up to 
$850 million in loans and guarantees, plus 
$95 million in direct grants to the states for 
use in planning for impacts (to be adminis- 
tered by the Office of Coastal Zone Manage- 
ment), and up to $75 million to states which 
have already incurred environmental impacts 
as a result of OCS energy development. 

CZM newsletter has learned that the oil 
industry does not oppose H.R. 3981, although 
it will not actively seek its passage. Organiza- 
tions of coastal states generally support most 
of the language of the bill, and are solidly be- 
hind the intent of the legislation. Environ- 
mentalists generally agree with the intent— 
having achieved early in the legislative proc- 
ess the deletion of nuclear energy (within 
the coastal zone on the landside or in the 
form of floating nuclear plants) from the 
list of those energy forms whose impact 
would be recognized by the act. The House 
legislation does specifically recognize some 
other forms of energy than oil and gas from 
the Outer Continental Shelf, including 
deepwater ports, and liquid natural gas and 
coal offloading facilities. Barbara Heller of 
the Environmental Policy Center in Wash- 
ington told CZM newsletter that her organi- 
zation supports the bill reported out by the 
Merchant Marine Committee—“after months 
of actively working for it.” The White House’s 
major points of contention with the existing 
language may well fall by the wayside in the 
conference that will be set up to bring to- 
gether the Senate and House versions of the 
legislation. 


Mr. KETCHUM, Mr. Chairman, will 
the gentleman yield? 


CONGRESSIONAL RECORD — HOUSE 


Mr. MURPHY of New York. I yield to 
the gentleman from California. 

Mr. KETCHUM. I thank the gentle- 
man for yielding. 

Mr. Chairman, I notice on page 22 the 
section dealing with serious disagreement 
says: 

“(4) In case of serious disagreement be- 
tween any Federal agency and the state in the 
implementation of an approved state man- 
agement program, the Secretary, in coopera- 
tion with the Executive Office of the Presi- 
dent, shall seek to mediate the differences.”’, 


Will the gentleman elaborate on that? 
When we are going to mediate the dif- 
ferences, does that mean people of the 
States are going to have to haul all their 
stuff to Washington or will we go where 
the disagreement is happening? 

Mr. MURPHY of New York: It is gen- 
erally provided in Federal law and it is 
envisioned here that we are going to 
hold the hearings in the counties or 
jurisdictions affected, and that is what 
we intended in this provision. 

Mr. KETCHUM. Let me tell the gentle- 
man why this particular situation scares 
me. The Bakersfield City School District 
is under challenge by HEW and they 
have been holding hearings in the city 
of Bakersfield for almost 6 months. 
Arbitrarily the trial judge just last month 
decided he would move the hearings away 
from Bakersfield on the ground that it 
would save the taxpayers money. Cer- 
tainly it will not save the taxpayers of 
Bakersfield money. 

I think our intent ought to be spelled 
out in this bill. When a serious disagree- 
ment occurs obviously the place to hold 
the hearings is where the disagreement 
is and where the people are who are in- 
volved in the disagreement. This has not 
been the case with HEW and it will blow 
the lid off some of the civil rights hear- 
ings going on in California right now. 

Is there any place in this bill or in 
the law which provides that when there 
are disagreements they will be resolved 
in the State where they occur? 

Mr. MURPHY of New York. We ap- 
preciate the gentleman bringing this out 
so that the Recorp today will spell it out 
for the Secretary of Commerce, who will 
have jurisdiction in this area, that we 
intend the local county or municipality, 
whichever be the case, will be the place 
where the hearings will be held. 

Mr. KETCHUM. I appreciate the gen- 
tleman bringing this out. 

Mr. pu PONT. Mr. Chairman, I yield 
1 minute to the gentlewoman from New 
Jersey (Mrs, Fenwick). 

Mrs. FENWICK. Mr. Chairman, I 
thank the gentleman for yielding. 

My State is a coastal State. I rise in 
support of this excellent piece of legis- 
lation, not only important in the energy 
field, but in many States with recrea- 
tion areas. These constitute the biggest 
industry we have in our State. I am 
heartily in favor of this bill, but I cannot 
let this moment pass without a word, not 
only to the chairman of the subcommit- 
tee, the gentleman from New York (Mr. 
Murpxuy) and the gentleman from Ohio 
(Mr. MosHER), whom we are losing, but 
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also the chairman of the committee, the 
distinguished gentlewoman from Mis- 
souri (Mrs. SULLIVAN). 

Mr. Chairman, it is sad to come here 
as a freshman and lose someone who has 
been an example, a guide, a help to all 
of us freshmen in this Congress. The ex- 
ample of hard work, hard dedicated 
work, that the gentlewoman has given 
is impressive. I am sure her constitu- 
ency knows it and I am sure everyone in 
this Congress does. We are very, very 
sorry to see the distinguished gentle- 
woman (Mrs. SULLIVAN) go. 

Mrs, SULLIVAN, Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Louisiana (Mr. BREAUX). 

Mr. BREAUX. Mr. Chairman, I would 
like to take this opportunity to also rise 
in support of the bill and commend the 
chairman of our full committee for the 
job the gentlewoman has done in guiding 
this bill and many, many other bills, 
through this Congress and to say “Thank 
you” on the part of my district that I 
represent for the excellent job the gentle- 
woman has done. 

I might say also, the bill came from the 
committe with a 36 to 0 unanimous vote 
and that was only accomplished by pre- 
senting such a realistic bill that the Con- 
gress can pass and the President can 
sign. 

Mrs. SULLIVAN, Mr. Chairman, I 
yield 2 minutes to the gentleman from 
West Virginia (Mr. Stack). 

Mr. SLACK. Mr. Chairman, later to- 
day during proceedings under the 5-min- 
ute rule I will offer two amendments on 
behalf of the Appropriations Committee, 
which we have worked out with the man- 
agers of the bill and other members of 
the Merchant Marine and Fisheries 
Committee, and especially the Subcom- 
mittee on Oceanography. 

The first of these amendments would 
bring the administrative expenses of the 
new bond guarantee section of the bill 
under better congressional control and 
subject such expenses to the regular ap- 
propriations process. The second amend- 
ment would place the bond guarantee 
program itself under better contro] and 
would require that the Congress enact 
appropriations before any bond guar- 
antee could be made. 

Mr, Chairman, it is my understanding 
that the objectives of these two amend- 
ments are shared by the managers and 
sponsors of the bill and that they are in 
support of them. 

Mr. Chairman, I would also like to 
point out that we have worked with the 
managers of the bill in trying to make 
the bond guarantee section as well 
Grafted a piece of legislation as possible. 
This was done with the cooperation of 
the gentlelady from Missouri (Mrs. SuL- 
LIVAN) the gentleman from New York 
(Mr. Murren) and the gentleman from 
Michigan (Mr. DINGELL) and the rank- 
ing minority member of the Committee 
the gentleman from Delaware (Mr. DU- 
Pont). In fact, Mr. Chairman, I believe 
that after these amendments are 
adopted, and with certain other language 
that is already included in the bill, this 
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bill can serve as a model of well-drafted 
bond guarantee legislation. After these 
amendments are adopted, Congress can 
retain control over this program and will 
be able to provide appropriations for it 
in the future in accordance with the pri- 
orities and other considerations that 
exist at the time. 

I believe, Mr. Chairman, that this is 
what the spirit of the budget Control Act 
is all about. Once again let me express 
my appreciation for the splendid coop- 
eration and work of the managers and 
sponsors of this bill in regard to this 
matter. 

Mr, pv PONT. Mr. Chairman, I yield 5 
minutes to the gentleman from New Jer- 
sey (Mr. FORSYTHE). 

Mr. FORSYTHE, Mr. Chairman, be- 
fore I do begin to talk about the legisla- 
tion before us today, I must join with all 
my colleagues who have mentioned the 
chairman of our committee and the sad 
news that she gave us this week that she 
will not be returning for the 95th 
Congress. 

It has been a real pleasure to work on 
that committee and under her leader- 
ship. I think there have been very many 
great pieces of legislation that have 
moved to this floor, and by and large, 
they just kind of roll through the House 
without much problem, which is a kind of 
a point of pride with us. I think that this 
committee does bring legislation to the 
floor that gets wide support. 

Mr. Chairman, I rise in support of 
these amendments to the Coastal Zone 
Management Act of 1972. We need to re- 
emphasize the congressional intent em- 
bodied in the 1972 act of providing 
Federal assistance to the States in devel- 
oping their own plans without also pro- 
viding stifling Federal control. The fi- 
nancial incentives and technical assist- 
ance provided in the original act func- 
tioned as a stimulus for State involve- 
ment in dealing with coastal resource 
preservation and careful development 
of those resources. Unfortunately, real 
participation of the State governments 
in energy development planning has been 
lost in the recent attempt of the Federal 
Government to accelerate the oil and gas 
leasing on the Outer Continental Shelf. 
Such lack of participation in planning 
for development which is likely to have 
a major impact on the States coastal 
areas has led to frustration on the part 
of the States and has resulted in court 
actions seeking to delay such develop- 
ment. 

The legislation which we are consider- 
ing today reaffirms the partnership be- 
tween the Federal Government and State 
governments in dealing with coastal de- 
velopment. These amendments, however, 
recognize for the first time that the 
coastal States and the coastal zones are 
sharing disproportionately in the impact 
of national energy development, and pro- 
vide a mechanism for dealing with that 
impact at essentially the local level with 
Federal assistance. 

We as a nation must definitely do 
everything possible to develop our energy 
resources and consequently lessen our 
dependence on imports. In my opinion, 
however, such development can only be 
done effectively with the full participa- 
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tion and support of the State govern- 
ments. This legislation goes a long way 
toward assuring that participation. 

The bill we are considering today is the 
result of months of careful deliberation 
and meticulous revision. The proposal 
embodies the results of a completely bi- 
partisan effort throughout the months of 
subcommittee and full committee work. 
It makes sense to the Merchant Marine 
and Fisheries Committee to fully utilize 
already existing programs, so the bill's 
planning and financial assistance pro- 
visions closely coordinate with the exist- 
ing provisions of the Coastal Zone Man- 
agement Act. The proposal as a whole 
represents a responsible, well-thought- 
out program by which the United States 
can protect its natural resources while 
not restricting development. 

We definitely need at this point suf- 
ficient comprehensive planning for the 
development of our coastal areas, in- 
cluding energy development. This leg- 
islation proposes including energy fa- 
cility planning within present general 
program development and proposes 80 
percent Federal funding of planning for 
specific energy facilities. Such planning 
should reduce adverse social, economic, 
and environmental impacts associated 
with such energy facility development. 

In the case of problems. which have 
already developed, however, or prob- 
lems for which there is not sufficient 
time to develop alternatives, we must 
also have funding available to soften 
present and future adverse impacts on 
the coastal areas. The proposed two- 
tiered financial assistance provisions of 
this legislation should go a long way 
toward handling such adverse impacts 
associated with energy development. 

Above all, it is important that the 
States be involved in all aspects of deal- 
ing with the development. This legisla- 
tion affirms the Federal-State partner- 
ship, and provides specific mechanisms 
to aid that partnership in achieving the 
crucial balance between protection and 
development of our coastal areas. These 
amendments measurably strengthen the 
Coastal Zone Management Act and rep- 
resent a major step in determining 
y nether the United States can indeed 
achieve the balance. I feel that this bill 
is one of the most important pieces of 
legislation to come before this Congress 
and I hope it will receive the support 
in the House that it so well deserves. 

Mr. pv PONT. Mr. Chairman, I yield 
2 minutes to the gentleman from Alaska 
(Mr. YOUNG). 

Mr. YOUNG of Alaska. Mr. Chairman, 
H.R. 3981, the Coastal Zone Management 
Act Amendment of 1975, is vital to the 
coastline of Alaska, as well as to all of 
this Nation's coastal areas. 

In 1972, the Congress had the fore- 
sight to pass the Coastal Zone Manage- 
ment Act dealing with the conservation 
of our coastal resources, as competition 
for the use of these coastal areas in- 
creased. So far, the program has proven 
highly successful. 

Now our States, and Alaska in par- 
ticular, are being confronted with new 
and accelerated pressures on their coasts. 
The effort to move this Nation toward 
energy independence, by developing 
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Outer Continental Shelf oil and gas is 
creating a tremendous burden on local 
government and local officials. These 
goverments must bear the costs of a 
sudden population influx, an immediate 
need for public facilities and tax money 
to pay for it. 

The provisions of this legislation would 
do much to alleviate these burdens. This 
legislation would provide to State and 
local government assistance for plan- 
ning for energy facilities located in the 
coastal zone. Furthermore, it would miti- 
gate to some degree the adverse socio- 
economic and environmental effects of 
the location and operation of these same 
energy facilities. 

In addition, this measure would pro- 
vide assistance to State and local com- 
munities that are being adversely im- 
pacted because of Outer Continental 
Shelf oil and gas exploration and de- 
velopment, 

In the case of Alaska, my State has a 
coastline of approximately 34,000 miles 
which is 35.6 percent of the entire coast- 
line of the United States. Alaska is al- 
ready contributing its share to the en- 
ergy deficit by moving forward as quickly 
as possible with the construction of the 
Alaska pipeline. If and when the OCS 
lease sales are effected, there will be a 
tremendous need for planning and pub- 
lic facilities, such as water and sewer 
treatment plants. There will be a tre- 
mendous need to protect our fishing in- 
dustry and its support services in the 
coastal areas, as the new oil and gas re- 
lated industries take hold. 

Similarly, Mr. Chairman, up and down 
the coast of the United States, parti- 
cularly in the Atlantic, there will be new 
pressures, new demands and drastic 
changes, These activities will result from 
this Nation’s attempt to produce energy 
on an accelerated and expanded scale. 
We in the Congress call it in the na- 
tional interest. If we are acting in the 
national interest, we have an obligation 
to assist State and local governments, in 
shouldering the burdens in the interest 
and for the welfare of all of the people 
of this great Nation. 

Therefore, I urge my colleagues to sup- 
port today, H.R. 3981, a measure tre- 
mendously important to the State of 
Alaska as well as to the Nation at large. 

The CHAIRMAN. The time of the 
gentleman from Alaska (Mr. Youns) 
has expired. 

Mr. pu PONT. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Alaska (Mr. Younc). 

Mr. KETCHUM. Mr. Chairman, will 
the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from California. 

Mr. KETCHUM. I thank the gentle- 
man for yielding . 

Mr. Chairman, on page 42 of the bill, 
section 319, State and local government 
bond guarantees, I wonder what the posi- 
tion of the gentleman from Alaska is 
on that. It says: 

The Secretary is authorized, in accordance 
with such rules as he shall prescribe, to make 
commitments to guarantee and to guarantee 
the payment of Interest on and the prin- 
cipal balance of bonds or other evidences of 


indebtedness issued by a coastal state or 
unit... 
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Does the gentleman think that sounds 
a little bit like New York? 

Mr. YOUNG of Alaska. Mr. Chairman, 
I would say to the gentleman that it is 
line comparing apples and oranges. 
These are areas impacted by offshore 
development. They are not defunct areas. 

Mr. KETCHUM. If the gentleman will 
yield further, the gentleman feels it is 
all right for us to guarantee the bonded 
indebtedness? 

Mr. YOUNG of Alaska. In this case 
I would say so; yes. 

Mr. KETCHUM. I thank the gentle- 
man, 

Mr. pu PONT, Mr. Chairman, I yield 
2 minutes to the gentleman from Mary- 
land (Mr, BAUMAN). 

Mr. BAUMAN. Mr. Chairman, I too 
want to add my voice in expressing re- 
gret on the retirement of our chairman, 
the gentlewoman from Missouri (Mrs. 
SULLIVAN). As active legislators, we 
soon come to learn who is pleasant to 
deal with and who is not in the course 
of our duties. The record of the gentle- 
woman from Missouri stands out and 
we will miss her. There is very little one 
can say which will add to her illustrious 
career, which will be her monument long 
after she has retired. 

Mr. Chairman, I do rise in support of 
this legislation. I do not agree with all 
of its provisions. It amends a very com- 
prehensive act. But on balance it does so 
in a way that I think strengthens the in- 
tent of Congress and protects our coastal 
areas. 

Mr. Chairman, I express particular ap- 
preciation to the ranking minority mem- 
ber and to the chairman of the subcom- 
mittee, as well as to our staff on both 
sides, for the assistance they have ren- 
dered to me. I would also express my ap- 
preciation to the gentleman from Vir- 
ginia (Mr. Downixc) for cosponsoring 
an amendment dealing with the shellfish 
industry problem that has arisen as a 
result of actions by the Food and Drug 
Administration. There is a provision in 
the bill which solves this problem. 

The bill orders a study of the shelifish 
industry by the Department of Com- 
merce which will assess the impact of any 
proposed regulations and holds them in 
abeyance until this study is completed. 
I think this will go a along way toward 
answering the questions that have arisen 
concerning the possible destruction of 
this $200 million industry, which is very 
important to the State of Maryland and 
to all coastal States. 

Mr. Chairman, last May, I introduced 
a bill which would amend the Coastal 
Zone Management Act to assist the 
States in protecting the shellfish indus- 
try from unnecessary control by the 
Federal Government. The Committee on 
Merchant Marine and Fisheries has 
adopted my legislation as section 310 of 
H.R. 3981 now before us. This provision 
will do much to protect the beleaguered 
shellfish industry. 

I describe the shellfish industry as be- 
leaguered, because unless protection such 
as this bill becomes law, watermen and 
processors face the virtual dissolution 
of their industry in the face of proposed 
and needless severe regulations by the 
Food and Drug Administration. These 
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FDA regulations will give added power to 
the Federal Government, impinge on the 
rights of individual States, place a finan- 
cial burden on the taxpayer, and yet pro- 
vide very little, if any, extra safety fac- 
tors in the shellfish industry. 

Under the Administrative Procedure 
Act of 1946, the FDA has proposed a for- 
malized. rule structure which would re- 
place the existing voluntary Federal- 
State industry program for the sanitary 
control of oysters, clams, and mussels. 
Thus, a 50-year voluntary program 
which has worked well may be replaced 
by the iron hand of Federal regulation. 

This 50-year program, the national 
shellfish sanitation program—NSSP— 
has been a cooperative effort by Federal 
and State Governments to supervise and 
regulate the shellfish industry for the 
benefit of the consumer. The FDA has 
not provided the public with an adequate 
explanation as to why a successful pro- 
gram like the NSSP must be effectively 
liquidated by the Federal Government’s 
arbitrary extension of FDA authority in 
this field. The elements of the NSSP 
since 1925 have been effective, and they 
include the review of a State's general 
administrative procedures for the proc- 
essing activities of a State's shellfish pro- 
gram, sanitary survey to assure that 
shellfish are not harvested in polluted 
waters, the elements of controlled puri- 
fication, and packing conditions. As I 
have stated, this has been a highly suc- 
cessful program, and in my State of 
Maryland, it has been effective in assur- 
ing shellfish quality without jeopardiz- 
ing the industry with over-costly regula- 
tory requirements. The Maryland pro- 
gram has never received a single, sub- 
stantive complaint about its operations 
or procedures. The program has on its 
own and without Federal prompting, 
closed down a number of shellfish beds 
if bonne he conditions are thought to 
exist. 

Following a recent storm which caused 
a fresh water flow into the Chesapeake 
Bay, posing a possible hazard to shellfish 
stock, the State program closed down 
oystering in the affected portions of the 
Chesapeake Bay. The State has con- 
ducted a regular series of inspections of 
plants in line with the Maryland Health 
Department's continuing sanitation pro- 
gram. The State has the power to seize 
endangered shellfish stock, and it has 
used this power for protection of both 
the industry and the consuming public. 

Yet, the FDA would discount this un- 
qualified record of responsible and effec- 
tive monitoring by the States and impose 
a series of regulations which the Pres- 
ident’s Council on Wage and Price Sia- 
bility called excessive. In the Council’s 
October 21, 1975 comments before the 
FDA concerning the proposed regula- 
tions, it offered in part: 

The Council believes that FDA's study of 
additional costs (required by its new regula- 
tions if promulgated) fs based on untested 
assumptions rather than an analysis of the 
industry. The study assumes that the pro- 
posed regulations would increase fixed costs 
within the industry by no more than 50 per- 
cent and variable costs by no more than 25 
percent. The sum of these costs Is $24.4 mit- 
lion, according to FDA's analysis. 
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The Council went on to say that the 
costs as they would be absorbed by in- 
dividual firms has not been examined by 
FDA, and that as it presently stands, 
many if not most small shellfish firms 
would have to go out of business if the 
FDA regulations go into effect. 

A word of response is in order to the 
few who have sided with the FDA in this 
dispute, The provisions of this bill do not 
repeal FDA’s statutory authority to pro- 
tect consumers from impure food. FDA 
can still seize lots of impure food, order 
a stop on their shipment and protect 
consumers. What the bill does do is to 
stop any new FDA regulations until re- 
sponsible consideration of their impact 
on our environment and economy is com- 
pleted; until representatives of both the 
shellfish industry, and of public and pri- 
vate interests have a chance to be con- 
sulted and add their opinions. 

In the proposed regulations, we see an 
unprecedented increase in the authority 
of FDA to regulate a private Industry. 
This includes the licensing and inspec- 
tion of vessels, by Federal agents, moni- 
toring of water quality and harvesting, 
Federal recording of processing, packag- 
ing, marketing shipping, and even rec- 
reational catches of shellfish. 

The face of these regulations, as they 
are read, do not effectively demonstrate 
the actual, harmful impact they will 
have on individual watermen and proc- 
essors. In effect, FDA administrators can 
walk into 2 plant and without a hearing 
or the allowance of other proper and 
effective recourse to the businessmen 
concerned, close that plant down. The 
FDA can ban shipments of shellfish on 
the basis of proposed reguiations which 
knowledgeable spokesmen for the Mary- 
land Waterman’s Association and other 
groups call literally impossible to be com- 
plied with. A written record would have 
to be kept of the life history of the in- 
dividual clam, the single oyster, from its 
point of origin on the bottom of the 
water to its journey to the consumer's 
dinner table. From cradle to grave, Fed- 
eral regulations will tie up an oyster’s 
existence in paperwork and inspection 
procedures in a way which will destroy 
an entire industry. 

In light of these facts, I am pleased 
that the Committee agreed to my amend- 
ment which requires a study of the im- 
pact of the FDA regulations before those 
regulations are put into effect, rather 
than after. This study will be submitted 
to Congress by June 30, 1977, together 
with such additional comments and rec- 
ommendations as the Secretary of Com- 
merce deems appropriate, 

The harvesting and processing of 
shellfish provide important economic 
benefits for individuals and communities 
along the coasts of this Nation. The con- 
tinued existence of these benefits directly 
depends upon the harvesting of shell- 
fish from inland and coastal waters 
which the FDA regulations would place 
in jeopardy. Intimidating the industry 
and challenging the continued produc- 
tion of a particular food product are not 


proper functions of any Federal regu- 
latory agency. 

Iam pleased that the Committee has 
seen fit to adopt my amendment. 
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The CHAIRMAN. The Chair wishes to 
inform the gentleman from Delaware 
(Mr, pu Pont) that he has 9 minutes 
remaining, and the gentlewoman from 
Missouri (Mrs. Suttrvan) has 1 minute 
remaining, 

Mr. pu PONT. Mr. Chairman, I yield 2 
minutes to the gentleman from Califor- 
nia (Mr. Wiecrns). 

Mr. WIGGINS. Mr. Chairman, I in- 
tend to vote against this bill. Since that 
is my intention, I think I owe a word of 
explanation to my colleagues who may 
find it incredible that a Representative 
of a coastal State would interrupt this 
love feast and indicate some dissent. 

I do not wish to speak to the amend- 
ments to the coastal zone management 
legislation which haye heretofore been 
agreed to by Congress, but I do want 
to talk about this new giveaway to the 
coastal States at the expense of every- 
body else. 

I represent a coastal State. I represent 
a county which is adjacent to the coast, 
and I would suppose that my parochial 
interests should be to support this bill. 
But I find there is something wrong with 
it. The portion of the bill that I object 
to proceeds on the assumption that the 
development of the OCS is going to heap 
economic devastation on the adjacent 
States, and that. the Federal Govern- 
ment ought to take Federal revenues and 
provide a sum of money to the adjacent 
States to accommodate that “burden.” 

Mr. Chairman, I challenge that as- 
sumption. In reality, the development of 
the OCS is going to be an economic bo- 
nanza to the coastal States, and every- 
body knows it. There may be some short- 
range problems which are confined al- 
most exclusively to the State of Alaska, 
and perhaps special consideration to 
those economic problems is in order. But, 
Mr. Chairman, I will say to the Mem- 
bers that if they think my State is going 
to suffer because hundreds of billions of 
dollars worth of petroleum is to be pro- 
duced on the adjacent OCS, they have 
got another think coming. We are going 
to progress from that activity; we are 
going to provide new jobs, we are going 
to increase our tax revenues. The only 
ones to suffer will be the taxpayers of the 
interior States who will have to give up 
a portion of Federal revenues to add to 
those of the State of California. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from New York, 

Mr. MURPHY of New York. Mr. 
Chairman, I would like to point out to 
the gentleman that the interior States 
would have Federal lands receive 3742 
percent of the revenues from these ac- 
tivities. I might say that the court has 
clearly laid out the guidelines for this. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. WiccrIns) 
has expired. 

Mr, pu PONT. Mr. Chairman, I yield 1 
additional minute to the gentleman from 
California (Mr. WIGGINS). 

Mr. MURPHY of New York. Mr. 
Chairman, if the gentleman will yield 
further, the problem is that these are 
Federal lands from which OCS oil and 
gas will come, and this petroleum comes 
from offshore California. and particu- 
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larly Louisiana and Texas. We know 
that this money goes into the Federal 
revenues, and yet these States have had 
to pay for schools, for highways, and 
for the whole municipal mix. These de- 
mands are all in the local areas. 

Mr. Chairman, we have had 13 Gov- 
ernors and their representatives come 
in and testify in the various hearings, 
and they have all indicated their sup- 
port for this legislation on the basis of a 
tight money situation which compels 
them to temporarily seek aid from the 
Federal Government to cope with the 
massive onshore impacts of offshore oil 
and gas resource development. As I said 
in my opening statement on this legisla- 
tion it is easy to imagine the feelings in 
rural counties faced for the first time 
with the prospect of dealing with the 
huge offshore oil industry—especially 
when the tax proceeds from this activity 
go entirely to the Federal Government, 
but the expense of providing services 
made necessary by the new industry is 
borne by the local and State govern- 
ments. When tax revenues generated by 
the new industrial activity are not 
enough to meet the public expenditures, 
communities are faced with a new loss. 
When the Federal Government causes 
it, we would not expect the local gov- 
ernments to pay. 

Mr. WIGGINS. Mr. Chairman, I can 
only say very quickly that, of course, 
these Governors have testified In súp- 
port of the legislation. They want the 
revenue. 

The analogy of the payments as a re- 
sult of mineral exploration within a 
State is wholly inapt. A fair analogy 
would be to provide California with a 
percent of mineral revenues generated 
from Federal lands in Nevada. The off- 
shore oil does not belong to California; 
it belongs to the people of this country. 
There is no reason why my State ought 
to get a windfall as a result of this leg- 
islation. 

Mr. pv PONT. Mr. Chairman, I yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. LAGOMARSINO) . 

Mr. LAGOMARSINO. Mr. Chairman, 
I would like to join my colleagues in ex- 
pressing my regrets with regard to the 
announcement of the gentlewoman from 
Missouri (Mrs. SULLIVAN) not to seek re- 
election. We will all miss her. She is truly 
a gentle lady in every sense of the word, 
an outstanding Congressperson, and we 
wish her well in what will become her 
retirement. 

I rise in support of H.R. 3981, coastal 
zone management. 

Mr. Chairman, I represent a coastal 
State and a coastal district; I represent 
the county of Santa Barbara where we 
had a disastrous oil spill in 1969, an event 
that attracted worldwide attention. 

Oil drilling, offshore oil drilling, and 
onshore facilities, are a matter of serious 
concern in that area. I might say also 
that my district is about evenly divided 
as to whether there should be offshore oil 
drilling or not, but most people in my 
district support this bill because this 
legislation does recognize the problem. 
While the bill may well admit or concede 
that there is going to be Federal offshore 
oil driling—and I think that is probably 
a very logical assumption—it does also 
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point out that the Federal Government 
does have an obligation to mitigate the 
problems that its very activity might 
create. 

Mr. Chairman, this legislation is of 
particular importance to California be- 
cause that is a State where there is prob- 
ably going to be immediate Federal off- 
shore oll drilling. The Department of the 
Interior, in spite of some protests, has 
gone ahead with offshore oil leasing. The 
legislation we have before us I think is 
necessary to offset the adverse economic, 
environmental, and social impacts that 
might be caused by that particular 
operation. 

Mr. Chairman, our State legislature is 
even now considering coastal zone man- 
agement legislation after having several 
years of study by a special committee 
that was set up by way of an initiative 
in California. They need our help, Mr. 
Chairman. I urge an “aye” vote. 

Mr. pu PONT. Mr. Chairman, I yield 
4 minutes to the genfleman from Lou- 
isiana (Mr. Treen). 

Mr. TREEN. Mr. Chairman, before 
making my remarks, as a very junior 
member of the Committee on Merchant 
Marine and Fisheries, one who has been 
here just a little over 3 years, I want to 
pay special tribute to the retiring chair- 
man of the committee. 

Although a freshman member 3 years 
ago and a minority member, I was 
treated from the outset with the kindly 
attention that every other member of 
this committee has received from the 
chairman of our committee. I wish her 
the very best in the years ahead. 

Mr. Chairman, I want to also pay trib- 
ute to the chairman of the subcom- 
mittee, the gentleman from New York 
(Mr. MurpHy), as well as to the gentle- 
man from Ohio (Mr. MosHer), and the 
gentleman from Delaware (Mr. pU 
Pont), on the minority side, who have 
worked hard over many, many months 
to develop what I think is a truly fine 
piece of legislation. 

Mr. Chairman, the gentleman from 
California (Mr. Wiccrns) talked about 
all the money that is to be made. Of 
course, a lot of dollars are going to be 
generated by any offshore activity, but 
what he may not know and what other 
Members may not know is that the gov- 
ernments, both State and local, that 
ordinarily would be expected to pick up 
substantial revenue from economic ac- 
tivity, are barred, because this is OCS 
territory, from much of the tax collec- 
tions that would ordinarily apply. 

For example, the Submerged Lands 
Act, 43 U.S.C. 1333, provides that State 
taxation laws shall not apply to the 
Outer Continental Shelf. Thus, the 
States are unable to collect sales taxes 
on materials that go out to the offshore 
platforms. They are not able to include 
the value of the facilities on the OCS 
in ad valorem tax rolls. Most States 
collect a corporation franchise tax based 
upon capital investment, but that part 
of the capital investment that is beyond 
3 miles could not be included; and on 
and on. 

Mr. Chairman, although this is a bill 
to amend the Coastal Zone Management 
Act, it is truly a national piece of legis- 
lation because the thrust of the amend- 
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ments that we adopt today will be to 
shift, to a large extent, the dependency 
of this Nation from foreign sources of 
oil to domestic sources; and that has all 
sorts of implications for us. Among 
those implications are the dollars that 
are flowing out of this country and the 
balance of payments problem. There are 
the obvious risks of having our energy 
supply from foreign sources interrupted 
again. There are the implications with 
respect to the sufficiency of our own 
energy supplies in order to run our in- 
dustrial machines in this country. At a 
time when we are making progress in 
providing more jobs, we should acceler- 
ate our energy production in order to 
provide even more jobs, and this bill 
will do that. 

Public pressure has been diminished, 
because we do not have long lines at 
the gas stations, to do something about 
our energy problem; but we know that 
on a moment's notice the same sort of 
problems we had a couple of years ago 
could be presented again. Those prob- 
lems could fiare up at any time. 

As we approach the elections this fall 
our constituents are going to ask us 
what we have done as a Congress, in a 
concrete way, to try to solve some of 
our short-term energy problems. And, 
when we pass this legislation, we will 
be able to point with pride to a con- 
crete piece of legislation which indeed 
will accelerate off-shore oil and gas 
production and thus go a long way to- 
ward meeting our energy needs. 

The CHAIRMAN. The Chair will state 
that all time controlled by the gentle- 
man from Delaware (Mr. pU Pont) has 


expired. 

Mrs. SULLIVAN. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from New Jersey (Mr. HUGHES), 

Mr. HUGHES. Mr. Chairman, I wish 
to express my strong support of H.R. 


3981, the coastal zone management 
amendments and urge my colleagues to 
support this important legislation. 

The proposed amendment would pro- 
vide an important new program of as- 
sistance which will enable coastal areas, 
such as my home district in South Jersey, 
to better plan for and cope with the ad- 
verse impact of offshore oil and gas de- 
velopment. 

H.R. 3981 is an outgrowth of some of 
the work done by the Select Committee 
on the Outer Continental Shelf, which 
has traveled many thousands of miles, 
and taken a considerable amount of tes- 
timony on what happens when oil and 
gas operations arrive to a frontier area. 
We found that, time and time again, the 
local economies of coastal regions— 
often with small populations—were un- 
able to cope with the strains and pres- 
sures brought about by the influx of 
new people and industry, and the conse- 
quent demands for municipal services. 
Further, the lack of coherent land use 
plans, and other needed zoning and 
planning activity, often resulted in a 
hodge-podge of development seriously 
detracting from the area’s environmen- 
tal and recreational resources. 

Unlike many areas of the Nation 
which grew up with ofl and gas develop- 
ment, my home area in South Jersey has 
developed an economy based upon its en- 
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vironmental and recreational resources, 
Tourism, agriculture and fishing provide 
the economic mainstay of south Jersey. 
Tourism alone is the second biggest in- 
dustry in New Jersey, producing many 
billions of dollars each year, much of 
which is generated in the short points 
and resort areas of south Jersey. We do 
not oppose the orderly development of 
our offshore oil and gas resources for the 
benefit of the Nation, but we are deeply 
troubled and concerned about the mas- 
sive impacts which will result when a 
new industry arrives in our State. 

The program proposed by H.R. 3981 
will help us cope with those impacts, by 
providing a two-part system of aid for 
coastal States in the form of automatic 
payments based upon OCS leasing and 
development, as well as a discretionary 
program of aid based upon the concept 
of net adverse impacts. 

The first part of the program would 
provide a total of $400 million to States 
affected by OCS development, commenc- 
ing at $50 million in fiscal 1977, and in- 
creasing to $125 million in fiscal 1981. 
The automatic payments will be allo- 
cated to States on the basis of each 
State’s share of the total OCS activity 
in the United States. The amount of 
OCS activity would be determined by 
averaging six indexes of offshore energy 
production which includes the amount of 
acreage leased, the number of wells 
drilled, the amount of oil and gas pro- 
duced, the amount of oil and gas landed, 
the number of energy-related employees, 
and the amount of capital invested. 

Under the terms of the automatic pay- 
ments program, funds must be used by 
the States first for the retirement of 
bonds guaranteed under the Coastal 
Zone Management Act which were issued 
to finance OCS-induced public expendi- 
tures. The bill further requires that local 
bonds be retired before State bonds. 

The second priority for automatic 
payments is devoted to the planning and 
carrying out of projects required as a 
result of OCS activity. The last priority 
is to reduce or ameliorate the loss of any 
ecological or recreational resource due to 
OCS developments. 

In addition to the automatic payments 
program provided under H.R. 3981, there 
is also a $625 million program for 80 per- 
cent matching grants to those States 
which have experienced or will experi- 
ence a net adverse impact as a conse- 
quence of OCS energy activities. This 
form of assistance contains a provision 
to deny aid for the impact of those facili- 
ties which could be located in a non- 
coastal area. This will provide an im- 
portant incentive to keep all but the most 
essential facilities away from the shore- 
lines, which are rapidly becoming more 
and more developed. 

The proposed coastal zone manage- 
ment amendments contain many other 
important provisions as well, such as the 
approval of interstate agreements on 
coastal management, and the provision 
of aid to States to secure rights-of-way 
to public beaches. 

I am disappointed, however, that the 
amendment offered by Mr. pu Pont to 
delete the provision requiring that Fed- 
eral offshore leasing be consistent with 
State coastal zone management plans 
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has been agreed to. I nevertheless rely 
upon the record established during to- 
day’s debate to show that-it is the intent 
of this legislation that offshore leasing 
not be in conflict with State management 
plans. Obviously, the development of off- 
shore energy resources is among the most 
serious pressures that presently exist 
upon the maintenance of our coastal 
areas. 

All things considered, however, I feel 
that this legislation represents an im- 
portant step forward in providing needed 
protections for those regions of the Na- 
tion which have never before been forced 
to cope with the adverse impacts of off- 
shore oil and gas development. This is 
a vitally important piece of legislation 
which I hope will receive the overwhelm- 
ing support of the Members of the House. 

Mr. ANDERSON of California. Mr. 
Chairman, the California coast is a thin 
strip of land, some 1,100 miles long, that 
cannot possibly accommodate all the de- 
mands we are putting on it unless we 
plan wisely. 

H.R. 3981, Amendments to the Coastal 
Zone Management Act, expands on the 
far sighted planning Congress started in 
1972 by. initiating programs to protect 
valuable coastal resources as well as pol- 
icies to guide future development. Repre- 
senting a district where major energy 
facilities are located or proposed to be 
located: Namely supertanker ports to re- 
ceive Alaskan oil and liquefied natural 
gas, refineries, offshore.oil rigs and re- 
lated onshore developments; I am par- 
ticularly pleased with the bill’s coastal 
energy impact program. The leasing of 
Outer Continental Shelf tracts mandated 
congressional action to protect State and 
local communities which must bear the 
brunt of federally approved energy proj- 
ects conducted in the national interest. 

Mr. Chairman, I will not take any more 
of this body’s time explaining the other 
significant provisions of this bill. I am 
sure the Members are very aware of 
them. I will say that 85 percent of Cali- 
fornia’s 20 million people live within 30 
miles of the coast and, in their behalf, 
I urge an “aye” vote on H.R. 3981. 

Mr. LAGOMARSINO. Mr. Chairman, 
it is a rare occasion when & politician 
cannot be found to say that some event 
or another represents a milestone. Yet 
that is precisely what the bill before us 
today, H.R. 3981, represents. These 
amendments to the Coastal Zone Man- 
agement Act are formal recognition of 
the fact that there is a social cost as- 
sociated with energy development. 

This is a lesson which Santa Barbara 
had the misfortune to learn more than 7 
years ago, when crude oil from offshore 
wells spilled on our shores. Many marked 
that event as the start of a new era in 
man's relation to his environment. This 
bill, in a sense, is an outgrowth of that 
era. Yet in another sense, it is much 
more. It is an acknowledgement of the 
complex interrelationship between the 
Government’s decision to develop a re- 
source, and the social, economic, and en- 
vironmental effects which can result 
from that decision. 

In a sense, this is not a new principle. 
We have recognized for years that Gov- 
ernment has an obligation to local 
school districts to help with the educa- 
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tion of children associated with a mili- 
tary base. In fae*, that program is even 
known as impact aid. This bill deals 
with a similar type of impact—on Gov- 
ernment institutions, on services, on the 
local economy and environment as it is 
affected by large-scale energy develop- 
ment projects. The principle that a por- 
tion of the funds generated by such oper- 
ations should be used to prevent or re- 
pair any damages is both just and nec- 
essary, if we are to continue such large- 
scale development. 

In effect, this bill is an honesty-in- 
accounting act, which says that you have 
to subtract the cost of mitigating ad- 
verse impacts from the benefits of a par- 
ticular project. If that principle is not 
followed, then you are just shifting the 
cost of energy development from one 
level of government to another; from a 
larger class of taxpayers at the Federal 
level to a smaller class at the local level. 

I hope each of the Members will con- 
sider what this principle means for your 
own district. Every area of the country 
has some resource which may become 
necessary at some point to the national 
interest. The realization that a fair ac- 
counting entails a weighing of both the 
benefits and the costs of such an under- 
taking, is one of the underlying prin- 
ciples of this bill. I hope you will give 
it your support. I strongly support this 
legislation. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I rise in strong support of 
H.R. 3981, a bill which makes significant 
and important amendments to the 
Coastal Zone Management Act of 1972, 
and I commend the Merchant Marine 
and Fisheries Committee for their dili- 
gence and effort in perfecting this vital 
legislation. 

As most of my colleagues may be 
aware, the Senate approved similar legis- 
lation in July of 1975. This action was 
designed to improve our energy resource 
supply but at the same time, protect our 
Nation’s coastal environment. 

This legislation establishes a frame- 
work in which our dual concerns for en- 
vironmental protection and increased 
energy self-sufficiency can be addressed. 
The framework will be federally assisted, 
but State administered. 

The intensive effort that will be 
launched to develop our petroleum and 
natural gas resources on the Outer 
Continental Shelf holds out great prom- 
ise for our entire country. But it also 
holds out the prospect of great peril to 
the coastal regions of the Nation. 

The need for onshore support facili- 
ties will grow rapidly as this develop- 
ment proceeds, as will the need for dock- 
ing facilities, deepwater ports and lique- 
fied natural gas. 

We must allow rationality and a sense 
of priorities to influence the decisions 
that will be made in the not-too-distant 
future. By strengthening the Coastal 
Zone Management Act to provide addi- 
tional tools for the States to meet this 
new energy challenge, Congress can 
achieve that delicate balance between 
energy resource development and coastal 
preservation and protection. 

But, clearly time is of the essence. 

The legislation before us today ad- 
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dresses itself to the coastal energy prob- 
lem in two major ways: 

First, in the area of planning, the leg- 
islation asks coastal States to establish 
an energy facility planning process as 
part of their present program develop- 
ment work. Also, planning for specific 
energy facilities which may be located 
in the coastal zone—planning to reduce 
the possible socioeconomic and environ- 
mental effects from the location or op- 
eration of those facilities—is funded 
with 80 percent Federal grants. 

Second, Federal financial assistance 
for the negative impact of OCS and 
other coastal related energy activities is 
provided through a two-part coastal 
energy activity impact program. 

Affected coastal States experiencing 
certain levels of OCS activity resulting 
in the requirement for additional public 
service or public facilities will be assisted 
through an annual payment program 
based on a simple formula which will 
reduce administrative staffing require- 
ments to a minimum. The OCS payments 
will go to coastal States in proportion to 
the level of offshore activity they are ex- 
periencing. 

‘The other part of the program provides 
for 80 percent grants to coastal States if 
they can demonstrate that they have suf- 
fered or are suffering net adverse im- 
pacts from energy activity which is 
coastal-dependent. 

H.R. 3981 also contains other signifi- 
cant changes to the Coastal Zone Man~ 
agement Act, including the extension of 
existing authorizations; the raising of 
the Federal share of the program devel- 
opment and administrative grants from 
6625 to 80 percent; the establishment of 
Federal and State coastal research and 
training programs; the inclusion of 
beach access and beach protection plan~ 
ning processes; the increased encourage- 
ment of interstate coordination in coast- 
al-related policies; the addition of a 
shoreline erosion control planning proc- 
ess; and the establishment of a new, in- 
terim phase between program develop- 
ment and administration grants to give 
States time to enact needed legislation 
or to assure local implementation. 

Mr. Chairman, this legislative response 
to our compelling energy and environ- 
mental challenges of the Outer Conti- 
nental Shelf deserves the full support of 
my colleagues. 

While we work to insure a more secure 
energy future for America, we must also 
insure that our precious coastal resources 
are protected for future generations of 
Americans, 

H.R. 3981 will help to achieve these 
objectives, and it deserves our full sup- 
port. 

Mr. DRINAN, Mr. Chairman, I rise in 
support of the Coastal Zone Management 
Act, H.R. 3981, a bill which will assist 
coastal States which experience adverse 
impacts as a result of Outer Continental 
Shelf activities. The energy crisis of the 
1970’s has served to bring into focus more 
sharply than in the past the tremendous 
pressures that fall upon the coastal zone. 
Without this type of legislation, it is 
quite possible that rash planning and 
insufficient State input will severely and 
adversely affect many of this country’s 
coastal regions. 
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It is quite evident, Mr. Chairman, that 
coastal areas will be under great pressure 
to develop their underseas resources. As 
this Nation becomes increasingly de- 
pendent on foreign oil supplies, the de- 
sirability of having offshore development 
will become increasingly apparent. And 
we are not talking just about offshore 
drilling. Terminals will be needed to 
serve the increasingly large supertank- 
ers, new facilities will be needed to han- 
dle liquefied natural gas imports, and 
refineries will have to be located in 
nearby locations. 

It is impossible for us to state at this 
point what the full ramifications will be 
of this Outer Continental Shelf activity. 
The economic and sociological eventuali- 
ties cannot be predicted with certainty 
at this time. However, the Presidential 
Commission on Marine Science and Re- 
sources provided some instructive in- 
sights into what we can expect in the 
coming years. 

In its major 2-year study of ocean 
issues, “Our Nation and the Sea,” the 
Commission stated that the coasts were 
endangered from excessive uses, some of 
which were incompatible with the con- 
tinued health of the coastal region. The 
report pointed out that the coastal area 
was less than 10 percent of the total land 
area of the country, but already had 
over 40 percent of the population and 
was growing at-a faster rate than the 
rest of the country. Indeed, a 3-year 
study of the Nation's most populous 
State determined that 85. percent of 
California’s 20 million people live within 
30 miles of the coast. 

Mr. Chairman, we must take pains 
now to insure that our coastlines are 
adequately protected against ill-advised 
or environmentally risky development. 
This is why it behooves the Congress to 
enact the Coastal Zone Management Act. 
The present legislation will amend the 
Coastal Zone Management Act of 1972, 
a bill which made a worthy beginning in 
this area. But the act of 1972 could not 
have accurately predicted the energy 
crisis which would soon follow and, as a 
result, new protection is needed. 

H.R. 3981 would authorize a large-scale 
program for new and continuing assist- 
ance for coastal States which may soon 
be affected by off-shore development. 
This assistance takes the form of auto- 
matic grants, adverse impact grants, and 
State and local bond guarantees. 

First, the bill would require the Secre- 
tary of Commerce to make automatic 
annual payments to States based upon a 
six-part formula that determines the ex- 
tent of OCS energy activity in each of the 
States. The Secretary would determine 
this. OCS activity by assessing the 
amount of acreage leased, wells drilled, 
oil and gas produced, oil and gas land, 
number of energy-related employees, and 
the amount of capital invested. From the 
formula derived, the grants would then 
be made available in prorata shares ac- 
cording to the money which is available. 

Second, the bill authorizes adverse im- 
pact grants to be made available to 
coastal States that have or will suffer net 
adverse impacts as a result of energy 
activity. Net adverse impact is defined 
by the bill as occurring when the bene- 
ficial consequences of coastal energy ac- 
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tivity are outweighed by its economic 
and environmental costs. Unlike the au- 
tomatic grants, the adverse impacts 
grants can be extended to include the 
development of deep water ports, and 
liquefied natural gas, coal and oil load- 
ing facilities. 

Third, H.R. 3891 would authorize guar- 
antees of State and local bonds issued 
to provide public services and facilities 
which are made necessary by OCS energy 
activities. Guarantees could only be ap- 
proved if the State or local government 
would otherwise be unable to secure the 
funds without a Federal guarantee. 

The bill does contain other provisions 
which extend its scope. For example, re- 
quirements are added to existing State 
coastal zone management programs 
which would mandate evaluation of op- 
tions so as to provide public access to 
beaches and other public areas. Mecha- 
nisms are provided whereby local gov- 
ernments can contest State provisions 
which affect them. Federal funding is ex- 
tended to support interstate planning ar- 
rangements. And finally, money is made 
available for a State and Federal re- 
search program to guard against un- 
foreseen environmental and economic 
consequences. 

Mr. Chairman, while I do endorse the 
provisions of this bill, I would like to 
add one note of caution. I feel that it 
is possible that under the automatic grant 
provisions the Federal funds will not go 
where they are most needed. For exam- 
ple, the formula which has been pro- 
posed will benefit the State of Louisiana 
to a much greater extent than other 
States due to the off-shore activity which 
has already begun in that region. By 
placing too much emphasis on produc- 
tion rather than need, there may very 
well be a misallocation of funds which 
will shortchange areas such as the mid- 
Atlantic region and Alaska. I do feel that 
regulations can prevent this problem 
from taking place, but this possibility 
should be addressed early on by the De- 
partment of Commerce. 

Mr. Chairman, as we turn increasingly 
to the sea to recover our limited oil and 
gas supplies, we must become increas- 
ingly aware of the possible dangers which 
could accrue to our beautiful coastlines 
and their surrounding environment. It is 
necessary for us to develop these new 
energy supplies, but we must always bear 
in mind that our environment must not 
be sacrificed in the name of energy ex- 
ploration and development. Toward this 
end, the Coastal Zone Management Act 
represents a needed step forward. 

Mr. RUPPE. Mr. Chairman, with con- 
gressional passage of the Coastal Zone 
Management Act of 1972, the first posi- 
tive step was taken to guarantee the 
precious resource that is our national 
coastline. The bill we have before us to- 
day, H.R. 3981, is intended to carry the 
original act to fruition, preserving and 
protecting our coastal land area, while 
permitting that area to be fully and 
properly utilized. It cannot be denied 
that the 1972 act has been enthusiasti- 
cally accepted by our coastal States— 
without exception, every one of those 
States has opted to participate in the vol- 
untary programs made possible through 
this act. 
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In the years since enactment of that 
law, the need for well thought out and 
practical management of our coastal 
areas has become even more glaring. 
Now, we must augment and fortify the 
Coastal Zone Management Act, so that 
we may meet and handle the various 
needs and demands of the present, while 
also assuring that our coastline remains 
a viable resource for the future. 

When Congress passed the original act, 
we had not yet experienced any energy 
crisis. In a sense, that crisis may have 
been a blessing, for it forced us to be cog- 
nizant of the fact that an alteration in 
our national energy policy was manda- 
tory. In an effort to implement a more 
valid energy policy, we could not but 
realize there would be an increased de- 
mand for the oil and gas resources which 
are available beneath our offshore areas. 
Individual coastal States are presently 
ill equipped to cope with inherent im- 
pacts as we pursue offshore leasing pro- 
grams, deepwater ports, and additional 
energy facilities. We cannot hope to se- 
cure a policy of energy self-sufficiency 
without these offshore deposits, and we 
surely cannot expect to retain them 
without smooth cooperation between the 
Federal Government, and State and lo- 
cal governments. By providing the means 
for States to deal with inevitable conse- 
quences of accelerated energy develop- 
ment, H.R. 3981 assures that such coop- 
eration will be achieved in a responsible 
manner. 

All coastal States, including the Great 
Lakes States, will be able to develop the 
needed energy facilities, siting, and plan- 
ning processes, as the bill provides in- 
creased planning grants to such States. 
Perhaps more importantly, the potential 
impacts of energy development upon in- 
dividual States’ coastal areas may be 
properly assessed. 

As a Representative from Michigan, I 
am proud to point out to my colleagues 
that my State is one of the foremost in 
facing and dealing with the problems of 
coastal zone management. The necessity 
of proper management was brought home 
hard, in part because of the critical 
shoreline erosion with which Michigan 
is faced. This erosion problem is not lim- 
ited to the Great Lakes States, or even 
the remaining coastal States, but has 
become national in nature, Close to one 
quarter of our Nation’s shoreline is erod- 
ing, some of it extremely seriously. A 
large portion of that critical erosion oc- 
curs along the Great Lakes coastline. As 
there is more development per mile of 
shore along the Great Lakes than ex- 
ists in remaining coastal areas, the 
amount of potential and actual damage 
to life, public safety, property, and wild- 
life habitats is proportionately greater. 

Estimates of annual shoreline erosion 
damage vary, but $300 million would be 
an acceptable figure. In 1971, an esti- 
mate of $1 billion to prevent and arrest 
this harm by erecting structural con- 
trols was given; yet, between 1970 and 
1974, only $104 million was spent by the 
Corps of Engineers to reduce this erad- 
ication of our coastline. Further, the 
corps is presently able only to implement 
programs where public access is guaran- 
teed, and which will protect public in- 
terests. No action can be taken which 
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benefits only private owners. While 13 
demonstration programs have been au- 
thorized by the Congress, no funding has 
yet been appropriated. There has been no 
coordinated approach to this problem, 
since no one has seen fit to correlate the 
efforts of land owners, whether public or 
private, It should be quite obvious that 
such coordination and cooperation is es- 
sential if we are to halt the vanishing 
shoreline phenomenon. 

H.R. 3981 provides for just such an 
organized effort, by requiring coastal 
States to institute a planning process to 
assess the effects of shoreline erosion, and 
to evaluate methods of control, and res- 
toration of areas stricken by such erosion, 
whether the damage is natural, or in- 
duced by man. Knowing full well the 
grave implications if this erosion is per- 
mitted to continue unchecked, and hav- 
ing heard much additional testimony on 
the subject, I was pleased to introduce 
this provision into the bill, H.R. 3981, 
and greatly satisfied that the necessity 
for such a measure was recognized by 
my colleagues on the committee. 

Further, the committee realized that 
the addition of this program would re- 
quire additional funding, permitting the 
States to conceive and develop their re- 
spective programs to remedy the erosion 
threat. Consequently, the level of fund- 
ing authorized for planning grants was 
increased from $12 million to $24 million 
annually, and States would be allowed 
to receive developmental grants for 4 
years, as opposed to the 3-year period 
authorized in the original 1972 act. When 
weighing the potential destruction of our 
national coastline if action is not taken 
to preserve it, and when considering the 
Corps of Engineers estimates of funding 
levels to terminate such loss, I do not 
believe that there is any way we can af- 
ford not to sanction this funding. 

However, though I do support a pro- 
vision that calls for the development of 
a State planning process for the pro- 
tection of and access to public beaches 
and other public areas of identified value, 
I must reiterate my opposition to the pro- 
visions of this bill that provide for grants 
to assist States in acquiring land access- 
ways. I am of the opinion that until the 
planning process is completed, the Fed- 
eral Government, by the addition of an 
attractive though unnecessary funding 
provision, should not as a matter of 
policy impose what would be tantamount 
to a Federal mandate to acquire public 
accessways across private lands. Since 
the principal thrust of the basic act is 
preservation and protection, we should 
be cautious that our calculated Federal 
action does not have such a detrimental 
effect on adjacent private property as to 
give rise to the need for another form of 
impact fund, Congress needs to know the 
impact of a provision for accessways that 
may well result in the degradation of 
the areas to be reached as well as adja- 
cent areas without strict and costly State 
regulatory and supervision regimes that 
this bill does not provide for. In the 
final analysis, the States have the au- 
thority and perhaps eyen the funds to 
acquire necessary rights-of-way by ex- 
ercising their own inherent right of emi- 
nent domain. A few have programs un- 
cerway even now without additional Fed- 
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eral impetus—others, at their discretion 
and prompted by the planning process 
in this bill, may follow suit. In my opin- 
ion, an additional grant largesse is 
not an essential ingredient of a coastal 
zone Management program at this time. 

I have opposed Federal land use legis- 
lation in the House Interior Committee 
and have serious reservations about im- 
posing a land use plan upon the States 
which is accomplished by the coupling 
of land grants with a planning process 
for access to specified public areas. 

I lost in my efforts to amend this bill 
in both subcommittee and full commit- 
tee markups and so bow to the will of 
my colleagues on the committee. Except 
for the reservation expressed above, I 
support this bill wholeheartedly, com- 
mend my colleagues for their work, and 
urge my colleagues on both sides of the 
aisle in the House to support the bill, as 
my colleagues on both sides of the com- 
mittee aisle have seen fit to do. 

Mrs. SULLIVAN. Mr. Chairman, I have 
no further requests for time. 

The CHAIRMAN. There being no fur- 
ther requests for time, pursuant to the 
rule, the Clerk will read the committee 
amendment in the nature of a substitute 
now printed in the bill as an original bill 
for the purpose of amendment. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Coastal Zone Man- 
agement Act Amendments of 1975". 

Sec. 2. The Coastal Zone Management Act 
of 1972, as amended (16 U.S.C. 1451 et seq.), 
is amended as follows: 

(1) Section 302(b) of such Act (16 U.S.C. 
1451(b)) is amended by inserting “ecologi- 
cal,” immediately after “recreational,” 

(2) Section 304(a) of such Act (16 U.S.C. 
1453(a)) is amended by inserting “islands,” 
immediately after “and includes”. 

(3) Section 304(e) of such Act (16 U.S.C. 
1453(e)) is amended by deleting “and” after 
“transitional areas,” and by inserting “and 
islands,” immediately after “uplands,”. 

(4) Section 304 of such Act (16 U.S.C. 
1453) is further amended by adding at the 
end thereof the following new subsections: 

“(j) ‘Outer Continental Shelf energy ac- 
tivity’ means exploration for, or the develop- 
ment or production of, of] and gas resources 
from the outer Continental Shelf, or the lo- 
cation, construction, expansion or operation 
of any energy facilities made necessary by 
such exploration or development. 

“(K) “Energy facilities’ means new facili- 
ties, or additions to existing facilities— 

“(1) which are or will be directly used in 
the extraction, conversion, storage, transfer, 
processing, or transporting of any energy re- 
source; or 

“(2) which are or will be used primarily 
for the manufacture, production, or assem- 
bly of equipment, machinery, products, or 
devices which are or will be directly involved 
in any activity described in paragraph (1) of 
this subsection and which will serve, impact, 
or otherwise affect a substantial geographi- 
cal area or substantial numbers of people. 
The term includes, but is not limited to (A) 
electric generating plants; (B) petroleum re- 
fineries and associated facilities; (C) gasi- 
feation plants; liquefied natural gas Storage, 
transfer, or conversion facilities; and ura- 
nium enrichment or nuclear fuel processing 
facilities; (D) outer Continental Shelf otl 
ead gas exploration, development, and pro- 
duction facilities, including platforms, as- 
sembly plants, storage depots, tank farms, 
crew and supply bases, refining complexes, 
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and any other installation or property that 
is necessary for such exploration, develop- 
ment, or production; (E) facilities for off- 
shore loading and marine transfer of petro- 
leum; (F) pipelines and transmission facil- 
ities; and (G) terminals which are assoc- 
lated with any of the foregoing. 

“(1) ‘Public facilities and public services’ 
means any services or facilities which are 
financed, in whole or in part, by state or 
local government. Such services and facilities 
include, but are not limited to, highways, 
secondary roads, parking, mass transit, water 
supply, waste collection and treatment, 
schools and education, hospitals and health 
care, fire and police protection, recreation 
and culture, other human services, and 
facilities related thereto, and such govern- 
mental services as are necessary to support 
any increase in population and development. 

“(m) ‘local government’ means any polit- 
ical subdivision of any coastal State if such 
subdivision has taxing authority or provides 
any public service which is financed in whole 
or part by taxes, and such term includes, 
but is not limited to, any school district, fire 
district, transportation authority, and any 
other district or authority. 

“(n) ‘Net adverse impacts’ means the con- 
sequences of a coastal energy activity which 
are determined by the to be eco- 
nomically or ecologically costly to a state's 
coastal zone when weighed the bene- 
fits of a coastal energy activity which di- 
rectly offset such costly consequences ac- 
cording to the criteria as determined in ac- 
cordance with section 308(c) of this title. 
Such impacts may include, but are not 
limited to— 

“(1) rapid and significant population 
changes or economic development requiring 
expenditures for public facilities and public 
services which cannot be financed entirely 
through its usual and reasonable means of 
generating state and local revenues, or 

through availability of Federal funds in- 
cluding those authorized by this title; 

“(2) unavoidable loss of unique or un- 
usually valuable ecological or recreational re- 
sources when such loss cannot be replaced 
or restored through its usual and reason- 
able means of generating state and local 
revenues, or through availability of Federal 
funds Including those authorized by this 
title. 

“(o) ‘Coastal energy activity’ means any of 
the following activities ff it is carried out in, 
or has a significant effect on, the coastal zone 
of any coastal state or coastal states— 

“(1) the exploration, development, produc- 
tion, or transportation of oll and gas re- 
sources from the outer Continental Shelf and 
the location, construction, expansion, or op- 
eration of supporting equipment and fa- 
cilities limited to exploratory rigs and ves- 
sels; production platforms; subsea comple- 
tion systems; marine service and supply bases 
for rigs, drill ships, and supply vessels; 
pipelines, pipelaying vessels and pipeline 
terminals, tanks receiving oil or gas from 
the outer Continental Shelf for temporary 
storage; vessel loading docks and terminals 
used for the transportation of oil or gas 
from the outer Continental Shelf; and other 
facilities or equipment required for the re- 
moval of the foregoing or made necessary by 
the foregoing when such other facilities or 
equipment are determined by the coastal 
state affected to have technical requirements 
which would make their location, construc- 
tion, expansion, or operation in the coastal 
zone unavoidable; 

“(2) the location, construction, expansion, 
or operation of vessel loading docks, termi- 
nals, and storage facilities used for the trans- 
portation of liquefied natural gas, coal, or oll 
or of conversion or treatment facilities neces- 
sarily associated with the processing of lique- 
fled natural gas; or 

“(3) the location, construction, expansion, 
or operation of deepwater ports and directly 
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associated facilities, as defined in the Deep- 
water Port Act (83 U.S.C. 1501-1524; Public 
Law 93-627).”. 

(5) Section $05(b) of such Act-(16 U.S.C. 
1454(b)) is amended by deleting the period 
at the end thereof and inserting in Heu 
thereof a semicolon, and by adding at the 
end thereof the following new p: hs: 

“(7) a definition of the stot ‘beach’ and a 
planning process for the protection of, and 
access to, public beaches and other public 
coastal areas of environmental, recreational, 
historical, esthetic, ecological, and cultural 
value; 

“(8) a planning process for energy facilities 
likely to be located in the coastal zone and a 
process for the planning and management of 
the anticipated impacts from any energy fa- 
cllity; and 

“(9) a planning process that will assess the 
effects of shoreline erosion and evaluate 
methods of control, lessen the impact of, or 
otherwise restore areas adversely affected by 
such erosion, whether caused by natural or 
man-induced actions.”. 

(6) Section 305(c) of such Act (16 U.S.C. 
1454(c)) is amended by deleting “66%,” and 
inserting in lieu thereof “80"; by deleting 
in the first sentence thereof “three” and in- 
serting in lieu thereof “four”; and by delet- 
ing the second sentence thereof. 

(7) Section 305(d) of such Act (16 U.S.C. 
1454(d)) is amended— 

(A) by deleting the period at the end of 
the first sentence thereof and inserting in 
lieu thereof the following “: Provided, That 
notwithstanding any provision of this sec- 
tion or of section 306 no state management 
program submitted pursuant to this sub- 
section before October 1, 1978, shall be con- 
sidered incomplete, nor shall final approval 
thereof be delayed, on account of such state's 
failure to comply with any regulations that 
are issued by the Secretary to implement 
subsection (b) (7), (b) (8), or (b) (9) of this 
section.”; and 

(B) by deleting the period at the end 
thereof and inserting in lieu thereof the 
following “: Provided, That the state shall 
remain eligible for grants under this section 
through the fiscal year ending in 1978 for the 
purpose of developing a public beach and 
public coastal area access planning process, 
an energy facility planning process, and a 
shoreline erosion planning: process for its 
state management program, pursuant to reg- 
ulations adopted by the Secretary to imple- 
ment subsections (b) (7), (b) (8), and (b) (9) 
of this section.”. 

(8) Section 305 of such Act (16 U.S.C. 
1454 et seq.) is amended— 

(A) by striking out the period at the end 
of subsection (e) thereof and inserting in 
Heu thereof the following “: And provided 
further, That the Secretary may waive the 
application of the 10 per centum maximum 
requirement as to any grant under this sec- 
tion when the coastal state is implementing 
a Management program pursuant to subsec- 
tion (h) of this section.”. 

(B) by redesignating subsection (h) there- 
of as subsection (i), and by inserting im- 
mediately after subsection (g) the following: 

“(h)(1) The Secretary may make annual 
grants under this subsection to any coastal 
state for not more than 80 per centum of the 
cost of implementing the state's manage- 
ment program, if he preliminarily approves 
such program in accordance with paragraph 
(2) of this subsection, The limitation on the 
number of annual development grants pur- 
suant to subsection (c) of this section is not 
applicable to this subsection. States shall 
remain eligible for implementation grants 
pursuant to this subsection until Septem- 
ber 30, 1979. 

“(2) Before granting preliminary approval 
of a management program submitted by a 
coastal state pursuant to this subsection, the 
Secretary shall find that the coastal state 
has— 

“(A) developed a management program 
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which fs in compliance with the rules and 
regulations promulgated pursuant to this 
section but is not yet wholly in compliance 
with the requirements of section 306 of this 
title, 

“(B) in consultation with the Secretary, 
specifically identified the deficiencies in the 
program which would render the state ineli- 
gible for the Secretary’s approval pursuant 
to section 306 of this title, and deficiencies 
such as the lack of an adequate organiza- 
tional network or the lack of sufficient state 
authority to administer effectively the state's 
program have been set forth with particular- 
ity, 

“(C) has established a reasonable time 
schedule during which it can remedy the de- 
ficiencies identified under subparagraph (B) 
of this subsection; and 

“(D) has specifically identified the types 
of program management activities that it 
seeks to fund pursuant to this subsection. 

“(3) The shall determine allow- 
able costs under this subsection and shall 
publish necessary and reasonable rules and 
regulations in this regard. 

“(4) Any state program funded under the 
provisions of this subsection shall not be 
considered an approved program for the pur- 
poses of section 307 of this title.”. 

(9) Section 305(i) of such Act, as redesig- 
nated by paragraph (8)(B) of this section) 
is amended by deleting “June 30, 1977” and 
inserting in lieu thereof “September 30, 
1979"". 

(10) Section 306(a) of such Act (16 U.S.C. 
1455(a)) is amended by deleting "6624" and 
inserting in lieu thereof “80"; and by delet- 
ing the last sentence thereof. 

(11) Section 306(c) (2) (B) of such Act (16 

U.S.C. 1455(c) (2) (B)) is amended by adding 
at the end thereof the following flush sen- 
tences: 
“No mechanism referred to in this para- 
graph for continuing consultation and Coor- 
dination shall be found by the Secretary to 
be effective unless such mechanism includes, 
in addition to such other east os may 
be appropriate, provisions under : 

“(i) the management agency designated 
pursuant to paragraph (5) of this subsection 
is required, before implementing any deci- 
sion made by it to carry out the management 
program, to send notice of such decision to 
any local government which has land use or 
water use control powers within the area to 
which such decision may apply; 

“(it) any such local government may, 
within thirty days after the date on which 
such notice is received, request the manage- 
ment agency to hold a public hearing regard- 
ing such decision; 

“(ili) the management agency, upon re- 
ceiving a request for a public hearing as 
provided for in clause (il), is required to hold 
such public hearing not sooner than ninety 
days after the date on which notice of the 
decision is received by the local government; 
and 

“(iv) if a public hearing on any such deci- 

sion is timely requested by any local gov- 
ernment, the management agency may not 
implement the decision until after the pub- 
lic hearing is concluded. 
Funds which may be allocated to any local 
government pursuant to subsection (f) of 
this section may be used, in part, to defray 
expenses incurred by the local government in 
preparing for any public hearing referred to 
in the preceding sentence which is requested 
by it.” 

(12) Section 306(c)(8) of such Act (16 
U.S.C. 1455(c) (8)) is amended by adding at 
the end thereof the following new sentence: 
“In considering the national interest in- 
volved in the planning for and siting of such 
facilities which are energy facilities located 
within a state’s coastal zone, the Secretary 
shall further find, pursuant to regulations 
adopted by him, that the state has given 
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consideration to any applicable interstate en- 
ergy plan or program which is promulgated 
by an interstate entity established pursuant 
to section 309 of this titie.”, 

(13) Section 306 of such Act (16 U.S.C. 
1455) is amended by adding at the end there- 
of the following new subsection: 

“(1) As a condition of a State's continued 
eligibility for grants pursuant to this section, 
the management program of such state shall, 
after the fiscal year ending in 1978, include, 
as an integral part thereof (1) a planning 
process for the protection of, and access to, 
public beaches and other coastal areas, which 
is prepared pursuant to section 305(b) (7) of 
this title, and approved by the Secretary; (2) 
an energy facility planning process, which is 
developed pursuant to section 305(b) (8) of 
this title, and approved by the Secretary; and 
(3) a shoreline erosion planning process, 
which is developed pursuant to section 305 
(b)(9) of this title, and approved by the 
Secretary.”. 

(14) Section 307(c) of such Act (16 U.S.C. 
1456(c)) is amended by adding at the end 
thereof the following new paragraph: 

“(4) In case of serious disagreement be- 
tween any Federal agency and the state in 
the implementation of an approved state 
management program, the Secretary, in coop- 
eration with the Executive Office of the Presi- 
dent, shali seek to mediate the differences.”’. 

(15) Section 307(c)(3) of such Act (16 
U.S.C. 1456(c) (3)) is amended by (A) delet- 
ing “license or permit” in the first sentence 
thereof and inserting in lieu thereof “li- 
cense, lease, or permit"; (B) deleting “li- 
censing or permitting” in the first sentence 
thereof and inserting in lieu thereof “‘licens- 
ing, leasing, or permitting”; and (C) deleting 
“license or permit” in the last sentence 
thereof and inserting in lieu thereof “license, 
lease, or permit”. 

(16) Sections 308 through 314 of such Act 
(16 U.S.C. 1457 through 1463) are redesig- 
nated as sections 311 through $17, respec- 
tively. 

(17) Such Act fs amended by inserting im- 
mediately after section 307 the following new 
sections: 

“COASTAL ENERGY ACTIVITY IMPACT PROGRAM 

“Sec. 308. (a) (1) The Secretary shall make 
& payment for each fiscal year to each coastal 
state in an amount which bears to the 
amount appropriated for that fiscal year pur- 
suant to paragraph (6) of this subsection the 
same ratio as the number representing the 
average of the following proportions (com- 
puted with regard to such state) bears to 
100— 

“(A) the proportion which the outer Con- 
tinental Shelf acreage which is adjacent to 
such state and which is leased by the Federal 
Government in that year bears to the total 
outer Continental Shelf acreage which is 
leased by the Federal Government in that 
year; 

“(B) the proportion which the number of 
exploration and development wells adjacent 
to that state which are drilled in that year 
on outer Continental Shelf acreage leased by 
the Federal Government bears to the total 
number of exploration and development wells 
drilled in that year on outer Continental 
Shelf acreage leased by the Federal Govern- 
ment; 

“(C) the proportion which the volume of 
oll and natural gas produced in that year 
from outer Continental Shelf acreage which 
is adjacent to such state and which is leased 
by the Federal Government bears to the total 
volume of oll and natural gas produced in 
that year from outer Continental Shelf lands 
under Federal lease in that year; 

“(D) the proportion which the volume of 
oil and natural gas produced from outer Con- 
tinental Shelf acreage leased by the Federal 
Government and first landed in such state In 
that year bears to the total volume of oi] and 
natural gas produced from all outer Con- 
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tinental Shelf acreage leased by the Federal 
Government and first landed in the United 
States in that year; 

“(E) the proportion which the number of 
individuals residing in such state in that year 
who are employed directly in outer Conti- 
nental Shelf energy activities by outer Con- 
tinental Shelf lessees and their contractors 
and subcontractors bears to the total num- 
ber of individuals residing in all coastal 
States who are employed directly in outer 
Continental Shelf energy activities in that 
year by outer Continental Shelf lessees, and 
their contractors and subcontractors; and 

“(F) the proportion which the onshore 
capital investment which is made during 
that year in such state and which is re- 
quired to directly support outer Continental 
Shelf energy activities bears to the total of 
all such onshore capital investment made in 
all coastal states during that year. 

“(2) For purposes of calculating the pro- 
portions set forth in paragraph (1) of this 
subsection, ‘the outer Continental Shelf 
lands which are adjacent to such state’ shall 
be the portion of the outer Continental Shelf 
lying on that state’s side of extended sea- 
ward boundaries determined as follows: (A) 
In the absence of seaward lateral boundaries, 
or any portion thereof, clearly defined or fixed 
by interstate compacts, agreements, or ju- 
dicial decree (if entered into, agreed to, or 
issued before the effective date of this para- 
graph), the boundaries shall be that portion 
of the outer Continental Shelf which would 
lie on that state's side of lateral marine 
boundaries as determined by the application 
of the principles of the Convention on the 
Territorial Sea and the Contiguous Zone. (B) 
If seaward lateral boundaries have been 
clearly defined or fixed by interstate com- 
pacts, agreements, or judicial decree (if en- 
tered into, agreed to, or issued before the 
effective date of this paragraph), such boun- 
daries shall be extended on the basis of the 
principles of delimitation used to establish 
them, 

“(3) The Secretary shall have the respon- 
sibility for the compilation, evaluation, and 
calculation of all relevant data required to 
determine the amount of the payments au- 
thorized by this subsection and shall, by reg- 
ulations promulgated in accordance with 
section 653 of title 5, United States Code, 
set forth the method by which collection 
and evaluation of such data shall be made, 
In compiling and evaluating such data, the 
Secretary may require the assistance of any 
relevant Federal or State agency. In calculat- 
ing the proportions set forth in paragraph 
(1) of this subsection, payments made for 
any fiscal year shall be based on data from 
the immediately preceding fiscal year, and 
data from the transitional quarter beginning 
July 1, 1976, and ending September 30, 1976, 
shall be included in the data from the fiscal 
year ending June 30, 1976. 

"(4) Each coastal state receiving payments 
under this subsection shall use the moneys 
for the following purposes and in the fol- 
lowing order of priority: 

“(A) The retirement of state and local 
bonds, if any, which are guaranteed under 
section 319 of this title which were issued 
for projects or programs designed to provide 
revenues which are to be used to provide 
public services and public facilities which 
are made necessary by outer Continental 
Shelf Energy activity; except that, if the 
amount of such payments is insufficient to 
retire both state and local bonds, priority 
shall be given to retiring local bonds. 

“(B) The study of, planning for, develop- 
ment of, and the carrying out of projects or 
programs which are designed to provide new 
or additional public facilities or public serv- 
ices required as a direct result of outer Con- 
tinental Shelf energy activity. 

“(C) the reduction or amelioration of any 
unavoidable loss of unique or unusually 
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valuable ecological or recreational resources 
resulting from outer Continental Shelf 
activity. 

“(5) It shall be the responsibility of the 
Secretary to determine annually if such 
coastal state has expended or committed 
funds in accordance with the purposes au- 
thorized herein by utilizing procedures pur- 
suant to section 313 of this title. The United 
States shall be entitled to recover from any 
coastal state that portion of any payment 
received by such state under this subsection 
which— 

“(A) is not expended by such state before 
the close of the fiscal year immediately fol- 
lowing the fiscal year in which the payment 
was disbursed, or; 

“(B) is expended or committed by such 
state for any purposes other than a purpose 
set forth in paragraph (4) of this subsection. 

“(6) For purposes of this subsection, 
there are hereby authorized to be appropri- 
ated funds not to exceed $50,000,000 for the 
fiscal year ending September 30, 1977; $50,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1978; $75,000,000 for the fiscal year 
ending September 30, 1979; $100,000,000 for 
the fiscal year ending September 30, 1980; 
and $125,000,000 for the fiscal year ending 
September 30, 1981. 

“(7) It is the intent of Congress that each 
state receiving payments under this subsec- 
tion shall, to the maximum extent practi- 
cable, allocate all or a portion of such pay- 
ments to local governments thereof and that 
such allocation shall be on a basis which is 
proportional to the extent to which local 
governments require assistance for purposes 
as provided in paragraph (4) of this subsec- 
tion. In addition, any coastal state may, for 
the purposes of carrying out the provisions of 
this subsection and with the approval of the 
Secretary, allocate all or a portion of any 
grant received under this subsection to (A) 
any areawide agency designated under sec- 
tion 204 of the Demonstration Cities and 
Metropolitan Development Act of 1966, (B) 
any regional agency, or (C) any interstate 
agency. No provision in this subsection shall 
relieve any state of the responsibility for in- 
suring that any funds allocated to any local 
government or other agency shall be applied 
in furtherance of the purposes of this sub- 
section. 

“(b) (1) The Secretary may make grants 
to any coastal state if he determines that 
such state’s coastal zone is being, or is likely 
to be, impacted by the location, construc- 
tion, expansion, or operation of energy 
facilities in, or which significantly affect its 
coastal zone. Such grants shall be for the 
purpose of enabling such coastal state to 
study and plan for the economic, social, and 
environmental consequences which are re- 
sulting or are likely to result in its coastal 
zone from such energy facilities. The 
amount of any such grant may equal up to 
80 per centum of the cost of such study or 
plan, to the extent of available funds. 

“(2) The Secretary may make grants to 
any coastal state if he is satisfied, pursuant 
to regulations and criteria to be promulgated 
according to subsection (c) of this section, 
that such state's coastal zone has suffered, or 
will suffer, net adverse impacts from any 
coastal energy activity. Such grants shall be 
used for, and may equal up to 80 per centum 
of the cost of carrying out projects, pro- 
grams, or other purposes which are designed 
to reduce or ameliorate any net adverse im- 
pacts resulting from coastal energy activity. 

“(c) Within one hundred and eighty days 
after the effective date of this section, the 
Secretary shall, by regulations promulgated 
in accordance with section 553 of title 5, 
United States Code, establish requirements 
for grant eligibility under subsection (b) of 
this section. Such regulations shall— 

“(1) include appropriate criteria for 
determining the amount of a grant and the 
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general range of studying and planning 
activities for which grants will be proyided 
under subsection (b)(1) of this section; 

“(2) specify the means and criteria by 
which the Secretary shall determine whether 
a state's coastal zone has, or will suffer, net 
adverse impacts; 

“(3) include criteria for calculating the 
amount of a grant under subsection (b) (2) 
of this section, which criteria shall include 
consideration of— 

“(A) offsetting benefits to the state’s 
coastal zone or a political subdivision there- 
of, including but not limited to increased 
revenues, 

“(B) the state’s overall efforts to reduce or 
ameliorate net adverse impacts, including 
but not limited to, the state’s effort to in- 
sure that persons whose coastal energy ac- 
tivity is directly responsible for net adverse 
impacts in the state’s coastal zone are re- 
quired, to the maximum extent practicable, 
to reduce or ameliorate such net adverse im- 
pacts, 

“(C) the state’s consideration of alterna- 
tive sites for the coastal energy activity 
which would minimize net adverse impacts; 
and 

“(D) the availability of Federal funds pur- 
suant to other statutes, regulations, and pro- 

and under subsection (a) of this sec- 
tion, which may be used in whole or in part 
to reduce or ameliorate net adverse impacts 
of coastal energy activity; 
In developing regulations under this section, 
the Secretary shall consult with the appro- 
priate Federal agencies, which upon request, 
shall assist the Secretary in the formulation 
of the regulations under this subsection on 
a nonreimbursable basis; with representa- 
tives of appropriate state and local govern- 
ments; with commercial, industrial, and en- 
vironmental organizations; with public and 
private groups; and with any other appro- 
priate organizations and persons with know- 
ledge or concerns regarding adverse impacts 
and benefits that may affect the coastal zone. 

“(d) All funds appropriated to carry out 
the purposes of subsection (b) of this sec- 
tion shall be deposited in a fund which shall 
be known as the Coastal Energy Activity Im- 
pact Fund. The fund shall be administered 
and used by the Secretary as a reyolving fund 
for carrying out such purposes. General ex- 
penses of administering this section may be 
charged to the fund. Moneys in the fund msy 
be deposited in interest-bearing accounts or 
invested in bonds or other obligations which 
are guaranteed as to principal and interest 
to the United States. 

“(e) There are hereby authorized to be ap- 
propriated to the Coastal Energy Activity 
Impact Pund such sums not to exceed 
$125,000,000 for the fiscal year ending Sep- 
tember 30, 1977, and for each of the next 
four suc fiscal years, as may be neces- 
sary, which shall remain available until 
expended. 

“(f) It is the Intent of Congress that each 
state receiving any grant under paragraph 
(1) or (2) of subsection (b) of this section 
shall, to the maximum extent practicable, 
allocate all or a portion of such grant to any 
local government thereof which has suffered 
or may suffer net adverse impacts resulting 
from coastal energy activities and such allo- 
cation shall be on a basis which is propor- 
tional to the extent of such net adverse im- 
pact. In addition, any coastal state may, for 
the purpose of carrying out the provisions of 
subsection (b) of this section, with the ap- 
proval of the Secretary, allocate all or a por- 
tion of any grant received to (1) and area- 
wide agency designated under section 204 of 
the Demonstration Cities and Metropolitan 
Development Act of 1966, (2) any regional 
agency, or (3) any interstate agency. No pro- 
vision in subsection (b) of this section shall 
relieve a state of the responsibility for fn- 
suring that any funds so allocated to any 
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local government or any other agency shall 
be applied in furtherance of the purposes of 
such subsection. 

“(g) No coastal state is eligible to receive 
any payment under subsection (a) of this 
section, or any grant under subsection (b) of 
this section unless such state— 

“(1) is receiving a program development 
grant under section 305 of this title or, is 
making satisfactory progress, as determined 
by the Secretary, toward the development 
of a coastal zone management program, or 
has such a program approved pursuant to 
section 306 of this title; and 

“(2) has demonstrated to the satisfac- 
tion of, and has provided adequate assur- 
ances to, the Secretary that the proceeds of 
any such payment or grant will be used in a 
manner consistent with the coastal zone 
management program being developed by it, 
or with its approved program, consistent wiih 
the goals and objectives of this title. 
“INTERSTATE COORDINATION GRANTS TO STATES 


“Sec. 309, (a) The states are encouraged to 
give high priority (1) to coordinating state 
coastal zone planning, policies, and programs 
in contiguous interstate areas, and (2) to 
studying, planning, and/or implementing 
unified coastal zone policies in such areas. 
The states may conduct such coordination, 
study, planning, and implementation 
through interstate agreement or compact. 
The Secretary is authorized to make annual 
grants to the coastal states, not to exceed 90 
per centum of the cost of such coordination, 
study, planning, or implementation, if the 
Secretary finds that each coastal state receiv- 
ing a grant under this section will use such 
grants for purposes consistent with the pro- 
visions of sections 305 and 306 of this title. 

“(b) The consent of the Congress is hereby 
given to two or more states to negotiate and 
enter into agreements or compacts, not in 
conflict with any law or treaty of the United 
States, for (1) developing and administering 
coordinated coastal zone planning, policies, 
and programs, pursuant to sections 305 and 
306 of this title, and (2) establishing such 
agencies, joint or otherwise, as the states may 
deem desirable for making effective such 
agreements and compacts. Such agreements 
or compacts shall be binding and obligatory 
upon any state or party thereto without fur- 
ther approval by Congress. 

“(c) Each executive instrumentality which 
is established by an interstate agreement or 
compact pursuant to this section is encour- 
aged to establish a Federal-State consulta- 
tion procedure for the identification, exami- 
nation, and cooperative resolution of mutual 
problems with respect to the marine and 
coastal areas which affect, directly or indi- 
rectly, the applicable coastal zone. The Sec- 
retary, the Secretary of the Interior, the 
Chairman of the Council on Environmental 
Quality, and the Administrator of the 
Environmental Protection Agency, the Ad- 
ministrator of the Federal Energy Adminis- 
tration, or their designated representatives, 
are authorized and directed to participate ex 
officio on behalf of the Federal Government, 
wheneyer any such Federal-State consulta- 
tion is requested by such an instrumentality. 

“(d) Prior to establishment of an inter- 
state agreement or compact pursuant to this 
section, the Secretary is authorized to make 
grants to a multistate instrumentality or to 
a group of states for the purpose of creating 
temporary ad hoc planning and coordinating 
entities to— 

“(1) coordinate state coastal zone plan- 
ning, policies, and programs in contiguous 
interstate areas: 

“(2) study, plan, and/or implement unified 
coastal zone policies in such interstate areas; 
and 

“(3) provide a vehicle for communication 
with Federal officials with regard to Federal 
activities affecting the coastal zone of such 
interstate areas. 
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The amount of such grants shall 
90 per centum of the cost of creating and 
maintaining such an entity. The Federal oM- 


authorized and 

officio on behalf of the Federal Government, 
upon the request of the parties to such ad 
hoe planning and coordinating entities, This 
subsection shall expire at the close of the 
five-year period beginning on the effective 
date of this section. 

“COASTAL RESEARCH AND TECHNICAL ASSISTANCE 

“Sec. 310, (a) The Secretary may conduct 
& program of research, study, and training to 
support the development and implementa- 
tion of State coastal zone management pro- 
grams. Each department, agency, and instru- 
mentality of the executive branch of the 
Federal Government shall assist the Secre- 
tary, upon his written request, on a reim- 
bursable basis or otherwise, in carrying out 
the purposes of this section, including the 
furnishing of information to the extent per- 
mitted by law, the transfer of personnel with 
their consent and without prejudice to their 
position and rating, and in the actual con- 
duct of any such research, study, and train- 
ing so long as such activity does not inter- 
fere with the performance of the primary 
duties of such department, agency, or in- 
strumentality. The Secretary may enter into 
contracts and other arrangements with suit- 
able individuals, business entities, and other 
institutions or organizations for such pur- 
poses, The Secretary shall make the results 
of research conducted pursuant to this sec- 
tion available to any interested person. The 
Secretary shall inciude, in the annual report 
prepared and submitted pursuant to this 
title, a summary and evaluation of the re- 
search, study, and training conducted under 
this section. 

“(b) The Secretary is authorized to make 
up to an 80 per centum grant to any coastal 
State to assist such State in developing its 
own capability for carrying out short-term 
research, studies, and training required in 
support of coastal zone management, 

“(c) (1) The Secretary is authorized to— 

“{A) undertake a comprehensive review 
of all aspects of the shellfish industry in- 
cluding but not limited to the harvesting, 
processing, and transportation of shellfish; 

“(B) evaluate the impact of Federal legis- 
lation affecting water quality on the shellfish 
industry; 

“(C) examine and evaluate methods of 
preserving and upgrading areas which would 
be suitable for the harvesting of shellfish, 
including the improvement of water quality 
in areas not presently suitable for the pro- 
duction of wholesome shellfish and other 
seafood; 

“(D) evaluate existing and pending bac- 
teriological standards, pesticide standards, 
and toxic metal guidelines which may be 
utilized to determine the wholesomeness of 
shellfish, and 

“(E) evaluate the effectiveness of the na- 
tional shellfish sanitation p $ 

“(2) The Secretary shall submit a report 
to the Congress on the activities required 
to be undertaken by it under paragraph (1) 
together with such comments and recom- 
mendations as he may deem necessary, not 
later than June 30, 1977. 

“(d) Notwithstanding any other provision 
of law, no Federal agency shall promulgate 
any additional regulations affecting the har- 
vesting, processing, or transportation of 
shellfish in interstate commerce, unless an 
emergency occurs as determined by the Sec- 
retary, before the submission to the Con- 
gress of the report required under subsec- 
tion (c) (2).”. 

(18) Section 313 of such Act (as redes- 
ignated by paragraph (16) of this Act) is 
amended by (A) inserting the words “or 
payments” after the word “grant” wherever 
the word “grant” appears; (B) inserting 
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~=, for up to three years after the termination 
of any grant or payment program under this 
title,” after the word “access” in subsection 
(b) thereof; and (C) inserting the words “or 
paid” after “granted” in subsection (b) 
thereof. 

(19) Section 315 of such Act (as redes- 
ignated by paragraph (16) of this Act) is 
amended by (A) inserting “AND BEACH AC- 
cess" immediately after “ESTUARINE SANC- 
TUARIES” in the section heading thereof: 
(B) deleting the last sentence thereof; (C) 
inserting “(a)” immediately before “The 
Secretary” in the first sentence thereof; and 
(D) inserting at the end thereof the follow- 
ing new subsection: 

“(b) The Secretary, in accordance with 
rules and regulations promulgated by him, 
is authorized to make available to a coastal 
state grants of up to 50 per centum of the 
costs of acquisition of access to public 
beaches and other public coastal areas of 
environmental, recreational, historical, es- 
thetic, ecological and cultural value.”. 

(20) Section 316(a) of such Act (as re- 
designated by paragraph (16) of this Act) 
is amended by (A) deleting “and” at the 
end of subdivision (8) thereof immediately 
after the semicolon; (B) redesignating sub- 
division (9) as subdivision (11); and (C) in- 
serting after subdivision (8) the following 
two new subdivisions: “(9) a general de- 
scription of the economic, environmental, 
and social impacts of energy activity affect- 
ing the coastal zone; (10) a description and 
evaluation of interstate and regional plan- 
ning mechanisms developed by the coastal 
states; and”. 

(21) Section 315 of such Act (16 U.S.C. 
1464) is redesignated as section 320 and 
amended to read as follows: 

“AUTHORIZATION FOR APPROPRIATIONS 


“Sec. 320. (a) There are authorized to be 
appropriated— 

“(1) the sum of $24,000,000 for the fiscal 
year ending September 30, 1977, and $24,000,- 
000 for each of the two succeeding fiscal 
years, for grants under section 305 of this 
title to remain ayailable until expended; 

“(2) such sums, not to exceed 250,000,000 
for the fiscal year ending September 30, 1977, 
and $50,000,000 for each of the three suc- 
ceeding fiscal years, as may be necessary, for 
grants under section 306 of this title, to re- 
main available until expended; 

“(3) such sums, not to exceed $5,000,000 
for the fiscal year ending September 30, 1977, 
and $5,000,000 for each of the three succeed- 
ing fiscal years as may be necessary, for 
grants under section 309 of this titie, to re- 
main available until expended; 

“(4) such sums, not to exceed $5,000,000 for 
the fiscal year ending September 30, 1977, 
and $5,000,000 for each of the three succeed- 
ing fiscal years, as may be necessary, for fi- 
nancial assistance under section 310(a) of 
this title, to remain available until expended; 

“(5) such sums, not to exceed $5,000,000 
for the fiscal year ending September 30, 1977, 
and $5,000,000 for each of the three succeed- 
ing fiscal years, as may be necessary, for fi- 
nancial assistance under section 310(b) of 
this title, to remain available until expended; 

“(6) such sums, not to exceed $6,000,000 
for the fiscal year ending September 30, 1977, 
and $6,000,000 for each of the three succeed- 
ing fiscal years, as may be n , for 
grants under section 315(a) of this title, to 
remain available until expended; and 

“(7) such sums, not to exceed $25,000,000 
for the fiscal year ending September 30, 1977, 
and $25,000,000 for each of the three suc- 
ceeding fiscal years, as may be necessary, for 
grants under section 315(b) of this title, to 
remain available until expended. 

“(b) There are also authorized to be ap- 
propriated such sums, not to exceed $5,000,- 
000 for the fiscal year ending September 30, 
i977, and $5,000,000 for each of the three suc- 
ceeding fiscal years, as may be necessary, for 
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administrative expenses incident to the ad- 
ministration of this title. 

“(c) No Federal funds received by a state 
shall be used to pay the state's share of the 
costs of a program or project authorized 
under this title", 

(22) Such Act is further amended by in- 
serting immediately after section 317 (as 
redesignated by paragraph (16) of this Act) 
the following new sections: 

“LIMITATIONS 

“Sec. 318. Nothing in this title shall be 
construed to authorize or direct the Secre- 
tary or any other Federal official to inter- 
cede in any state land or water use decision 
including, but not limited to the siting of 
energy facilities, as a prerequisite to such 
states eligibility for grants or bond guar- 
antees under this title. 

“STATE AND LOCAL GOVERNMENT 
BOND GUARANTEES 

“Sec. 319. (a) The Secretary is authorized, 
in accordance with such rules as he shall 
prescribe, to make commitments to guar- 
antee and to guarantee the payment of in- 
terest on and the principal balance of bonds 
or other evidences of indebtedness issued by 
a coastal state or unit of general purpose 
local government for the purposes specified 
in subsection (b) of this section. 

“(b) A bond or other evidence of indebted- 
ness may be guaranteed under this section 
only if it is issued by a coastal state or unit 
of general purpose local government for the 
purpose of obtaining reventies which are to 
be used to provide public services and public 
facilities which are made necessary by outer 
Continental Shelf energy activities. 

“(c) Bonds or other evidences of indebted- 
ness guaranteed under this section shall be 
guaranteed on such terms and conditions 
as the Secretary shall prescribe, except that— 

“(1) no guarantee shall be made unless 
the Secretary determines that the issuer of 
the evidence of indebtedness would not be 
able to borrow sufficient revenues on reason- 
able terms and conditions without the guar- 
antee; 

“(2) the guarantees shall provide for com- 
plete amortization of the tndebtedness with- 
in a period not to exceed thirty years; 

“(3) the aggregate principal amount of 
the obligations which may be guaranteed 
under this section on behalf of a coastal 
state or a unit of general purpose local goy- 
ernment and outstanding at any one time 
may not exceed $20,000,000; 

“(4) the aggregate principal amount of 
all the obligations which may be guaranteed 
under this section and outstanding at any 
one time may not exceed $200,000,000; 

“(5) no guarantee shall be made unless 
the Secretary determines that the bonds or 
other evidences of indebtedness will— 

“(A) be issued only to investors approved 
by, or meeting requirements prescribed by, 
the Secretary, or, If any offering to the public 
is contemplated, be underwritten upon terms 
and conditions approved by the Secretary: 

“(B) bear interest at a rate satisfactory 
to the Secretary; 

“(C) contain or be subject to repayment, 
maturity, and other provisions Satisfactory 
to the Secretary; and 

“(D) contain or be subject to provisions 
with respect to the protection of the secu- 
rity interest of the United States; 

“(6) the approval of the Secretary of the 
‘Treasury shall be required with respect to 
any guarantee made under this section, ex- 
cept that the Secretary of the Treasury 
may waive this requirement with respect to 
the issuing of any such obligation when he 
determines that such issuing does not have 
& significant impact on the market for 
Federal Government and Federal Govern- 
ment-guaranteed securities; 

“(7) the Secretary determines that there 
is reasonable assurance that the issuer of 
the evidence of indebtedness will be able 
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to make the payments of the principal of 
and interest on such evidence of indebted- 
ness; and 

“(8) no guarantee shall be made after 
September 30, 1981. 

“(da)(1) Prior to the time when the first 
bond or other evidence of indebtedness is 
guaranteed under this section, the Secretary 
shall publish in the Federal Register a list 
of the proposed terms and conditions under 
which bonds and other evidences of indebt- 
edness will be guaranteed under this sec- 
tion. For at least thirty days following such 
publication, the Secretary shall receive, and 
give consideration to, comments from the 
public concerning such terms and condi- 
tions. Following this period, the Secretary 
shall publish in the Federal Register a final 
list of the conditions under which bonds 
and other evidences of indebtedness will be 
guaranteed under this section. The initial 
guarantee made under this section may not 
be conducted until thirty days after the 
final list of terms and conditions is pub- 
lished. 

“(2) Prior to making any amendment to 
such final list of terms and conditions, the 
Secretary shall publish such amendment in 
the Federal Register and receive, and give 
consideration to, comments from the public 
for at least thirty days following such pub- 
lication. Following this period, the Secre- 
tary shall publish in the Federal Register 
the final form of the amendment, and such 
amendment shall not become effective until 
thirty days after this publication. 

“(e) The full faith and credit of the 
United States is pledged to the payment of 
all guarantees made under this section with 
respect to principal, interest, and any re- 
demption premiums. Any such guarantee 
made by the Secretary shall be conclusive 
evidence of the eligibility of the obligation 
involved for such guarantee, and the valid- 
ity of any guarantee so made shall be incon- 
testable in the hands of a holder of the 
guaranteed obligation. 

“(1) The Secretary shall prescribe and 
collect a fee in connection with guarantees 
made under this section. This fee may not 
exceed the amount which the Secretary es- 
timates to be necessary to cover the admin- 
istrative costs of carrying out this section. 
Fees collected under this subsection shall be 
deposited in the revolving fund established 
under subsection (i). 

“(g) With respect to any obligation guar- 
anteed under this section, the interest pay- 
ment paid on such obligation and received 
by the purchaser thereof (or his successor in 
interest) shall be included in gross income 
for the purpose of chapter 1 of the Inter- 
nal Revenue Code of 1954. 

“(h)(1) Payments required to be made 
as a result of any guarantee made under this 
section shall be made by the Secretary from 
funds which may be appropriated to the re- 
volving fund established by subsection (i) 
or from funds obtained from the Secretary 
of the Treasury and deposited in such re- 
volving fund pursuant to subsection (1) (2). 

“(2) If there is a default by a coastal State 
or unit of general purpose local government 
in any payment of principal or interest due 
under a bond or other evidence of indebted- 
ness guaranteed by the Secretary under this 
section, any holder of such bond or other 
evidence of indebtedness may demand pay- 
ment by the Secretary of the unpaid inter- 
est on and the unpaid principal of such ob- 
ligation as they become due. The Secretary, 
after investigating the facts presented by 
the holder, shall pay to the holder the 
amount which is due him, unless the Secre- 
tary finds that there was no default by the 
coastal State or unit of general purpose 
local government or that such default has 
been remedied. If the Secretary makes a pay- 
ment under this paragraph, the United 
States shall have a right of reimbursement 
against the coastal State or unit of gen- 
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eral purpose local government for which 
the payment was made for the amount of 
such payment plus interest at the prevail- 
ing current rate as determined by the Secre- 
tary. If any revenue becomes due to such 
coastal State or unit of general purpose 
local government under section 308(a) of 
this title, the Secretary shall, in lieu of pay- 
ing such coastal State or unit of general 
purpose local government such revenue, de- 
posit such revenue in the revolving fund 
established under subsection (i) until the 
right of reimbursement has been satisfied. 

“(3) The Attorney General shall, upon 
request of the Secretary, take such action 
as may be appropriate to enforce any right 
accruing to the United States as a result of 
the issuance of any guarantee under this 
section. Any sum recovered pursuant to this 
paragraph shall be paid into the revolving 
fund established by subsection (i). 

“(1)(1) The Secretary shall establish a 
revolving fund to provide for the timely pay- 
ment of any Hablility incurred as a result of 
guarantees made under this section, for the 
payment of costs of administering this sec- 
tion, and for the payment of obligations is- 
sued to the Secretary of the Treasury under 
paragraph (2) of this subsection. This 
revolving fund shall be comprised of— 

“(A) receipts from fees collected under 
this section; 

“(B) recoveries under security, subroga- 
tion, and other rights; 

“(C) reimbursements, interest income, 
and any other receipts obtained in connec- 
tion with guarantees made under this sec- 
tion; 

“(D) proceeds of the obligations issued to 
the Secretary of the Treasury pursuant to 
paragraph (2) of this subsection; and 

“(E) such sums as may be appropriated 
to carry out the provisions of this section. 
Funds in the revolving fund not currently 
needed for the purpose of this section shall 
be kept on deposit or invested in obligations 
of the United States or guaranteed thereby 
or in obligations, participation, or other in- 
struments which are lawful investments for 
fiduciary, trust, or public funds. 

“(2) The Secretary may, for the purpose 
of carrying out the functions of this section, 
issue obligations to the Secretary of the 
Treasury only to such extent or in such 
amounts as may be provided in appropria- 
tion Acts. The obligations issued under this 
paragraph shall have such maturities and 
bear such rate or rates of interest as shall 
be determined by the Secretary of the Treas- 
ury. The Secretary of the Treasury shall 
purchase any obligation so issued, and for 
that purpose he is authorized to use as a 
public debt transaction the proceeds from 
the sale of any security issued under the 
Second Liberty Bond Act, and the purposes 
for which securities may be issued under 
that Act are extended to include purchases 
of the obligations hereunder. Proceeds ob- 
tained by the Secretary from the issuance 
of obligations under this paragraph shall be 
deposited in the revolving fund established 
in paragraph (1). 

“(3) There are authorized to be appropri- 
ated to the revolving fund such sums as may 
be necessary to carry out the provisions of 
this section. 

“(j) No bond or other evidence of indebt- 
edness shall be guaranteed under this section 
unless the issuer of the evidence of indebt- 
edness and the person holding the note with 
respect to such evidence of indebtedness 
permit the General Accounting Office to 
audit, under rules prescribed by the Comp- 
troller General of the United States, all finan- 
cial transactions of such issuer and holder 
which relate to such evidence of indebted- 
ness. The representatives of the General 
Accounting Office shall have access to all 
books, accounts, reports, files, and other rec- 
ords of such issuer and such holder insofar 
as any such record pertains to financial 
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transactions relating to the evidence of in- 
debtedness guaranteed under this section. 

“(k) For purposes of this section, the term 
‘unit of general purpose local government’ 
shall mean any city, county, town, township, 
parish, village, or other general purpose 
political subdivision of a coastal state, if such 
general purpose political subdivision pos- 
sesses taxing powers and has responsibility 
for providing public facilities or public serv- 
ices to the community, as determined by the 
Secretary.”. 

Sec. 3. (a) There shall be in the National 
Oceanic and Atmospheric Administration an 
Associate Administrator for Coastal Zone 
Management who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. Such Associate Admin- 
istrator shall be a qualified individual who 
is, by reason of background and experience, 
especially qualified to direct the implementa- 
tion and administration of this Act. Such 
Associate Administrator shall be compen- 
sated at the rate now or hereafter provided 
for level V of the Executive Schedule Pay 
Rates (5 U.S.C. 5316). 

(b) Section 5316 of title 5, United States 
Code, is amended by adding at the end there- 
of the following new paragraph: 

“(185) Associate Administrator for Coastal 
Zone Management, National Oceanic and At- 
mospheric Administration.”. 

Sec. 4. Nothing in this Act shall be con- 
strued to modify or abrogate the consistency 
requirements of section 307 of the Coastal 
Zone Management Act of 1972. 


Mr. MURPHY of New York (during 
the reading). Mr. Chairman, I ask unani- 
mous consent that the committee 
amendment in the nature of a substitute 
be considered as read, printed in the 
Record, and open to amendment at any 
point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

AMENDMENTS OFFERED BY MR. LENT 


Mr. LENT. Mr. Chairman, I offer two 
amendments, and I ask unanimous con- 
sent that the amendments may be con- 
sidered en bloc. 

The Clerk read as follows: 

Amendments offered by Mr. LENT: On page 
20, line 21, after the word “decision” insert 
“which would supersede locs! zoning ordi- 
nances,”. 

And on page 20, lines 23 and 24, after the 
word “to” strike out the words “any local 
government which has land use or water use 
control powers” and insert “any local govern- 
ment which has zoning jurisdiction". 


The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. Mr. Chairman, these 
amendments I offer today en bloc are of 
a perfecting nature, to a provision in- 
cluded in the Merchant Marine and 
Fisheries Committee’s final version of 
H.R. 3981. 

This provision granted the right to a 
public hearing to local governments 
with land and water use control powers 
when affected by a State coastal zone 
management agency’s decisions. 

The intent of this provision was to 
strengthen the provisions in section 306 
(c) (2) (A) and (B), which requires on- 
going consultation and coordination by 
the State management agency with units 
of local government in administering the 
coastal zone plan and requires the man- 
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agement agency to delegate as much 
responsibility to local governments as 
possible. 

I believe that within our federal sys- 
tem of government, the best decision- 
making is done at the level of govern- 
ment closest to the problem. Indeed, this 
is the rationale behind the 1972 Coastal 
Zone Management Act’s positing of 
management authority with the State. 
But if our commitment to returning au- 
thority and decisionmaking to the levels 
of government most in tune with the 
needs of our citizens is sincere, we must 
provide a mechanism to allow meaning- 
ful participation for local government in 
coastal zone management decisions. Just 
as we wish to avoid erecting a huge 
Federal coastal zone bureaucracy, we 
must avoid spawning huge State coastal 
zone bureaucracies. 

There are over 80,000 units of local 
government in this country. In the 
Northeast, many towns and villages have 
been in the land-use zoning business for 
over three centuries; their charters and 
rights antedate the Constitution. In the 
towns and villages of Nassau County, the 
desire of my constituents and their local 
elected leaders to have a say in their own 
affairs runs strong. 

This provision in the committee bill 
allows the elected leaders in these towns 
and villages the right to request a public 
hearing on any decision which the State 
management agency made which would 
impact on that area. 

In conversations regarding this provi- 
sion with New York State’s coastal zone 
manager-designate Hank Williams, it 
was pointed out that the allowing to local 
governments of the right to a public 
hearing for “any” decision might well 
open the gates to unconscionable delay 
by any group committed to blocking an 
action, as the characterization of “any” 
decision would include minor, perhaps 
even internal, decisions by the manage- 
ment agency. The amendments I offer to- 
day would tighten up this language by 
limiting the right to a public hearing to 
decisions by the State agency which 
would specifically violate or override a 
local government's zoning ordinances. 

The zoning-related nature of this pro- 
vision cannot be too greatly emphasized. 
This provision does not delegate new au- 
thority, or undermine the State manage- 
ment agency's prerogative to exercise 
power, as granted to it under the 1972 
Coastal Zone Management Act. It does, I 
believe, provide the State agency with a 
strong incentive to ensure local partici- 
pation in decisions affecting local citi- 
zens, and I urge its adoption. 

Mr. pv PONT. Mr. Chairman, will the 
gentleman yield? 

Mr. LENT. I yield to the gentleman 
from Delaware. 

Mr. pv PONT. I thank the gentleman 
for ylelding. 

I think the gentleman's amendments 
are a definite improvement over the lan- 
guage of the bill They tighten up the 
language considerably and are certainly 
acceptable to the minority side. 

Mr. MURPHY of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. LENT. I yield to the gentleman 
from New York. 
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Mr. MURPHY of New York. I thank 
the gentleman for yielding. 

I think the gentleman’s amendments 
certainly clarify the issue that he raised 
in the subcommittee. We will accept his 
amendments. 

Mr. LENT. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from New York (Mr. Lent). 

The amendments were agreed to. 

AMENDMENT OFFERED BY MER. SLACK 

Mr. SLACK. Mr. Chairman, I offer an 
amendment. 

The clerk read as follows: 

Amendment offered by Mr. Stack: Page 49, 
after line 19, “(4) Funds may be obligated 
for p stated in subsection (i) only 
to the extent provided in appropriation Acts.” 


Mr. SLACK. Mr. Chairman, I will be 
brief. Section 319(1) of the pending bill 
establishes a revolving fund to provide 
for necessary payments and administra- 
tive expenses required to be made pursu- 
ant to this section. As I stated earlier 
this afternoon, the amendment which 
I have just offered would bring the ad- 
ministrative expenses of the new bond 
guarantee section of this bill under better 
control, and would subject such expenses 
to the regular appropriations process. 

Mr. Chairman, I have no quarrel with 
the bond guarantee program. However, 
I do not think it would be appropriate 
to exclude the administrative expenses 
involved in carrying out the program 
from the normal appropriation process. 
My amendment would simply bring such 
administrative costs within the purview 
of the regular appropriations procedures. 

I ask for your support of my amend- 
ment. y 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. SLACK. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. I thank 
the gentleman for yielding. 

The bond section of this bill when it 
came to the committee from the Senate, 
was rather loosely written. The commit- 
tee, with the assistance of the gentleman 
from Michigan (Mr. DINGELL) carefully 
reworked the entire bond program pro- 
visions. I am happy that the Committee 
on Appropriations has pointed out one 
area that we had not included, which 
was to keep this within the Appropria- 
tions Act. I think with the adoption of 
the amendment as recommended by the 
gentleman from West Virginia we will 
have a bond provision section that will 
be a model to be used in future legisla- 
tion. 

Mr. Chairman, we accept the amend- 
ment. 

Mr, pu PONT. Mr. Chairman, will the 
gentleman yield? 

Mr. SLACK, I yield to the gentleman 
from Delaware. 

Mr. pu PONT. I thank the gentleman 
for yielding. 

On the minority side we concur in the 
amendment. 

Mr. SLACK. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from West Virginia (Mr, SLACK). 

The amendment was agreed to. 
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AMENDMENT OFFERED BY M8. DU PONT 


Mr. pv PONT. Mr. Chairman, I offer 
an amendment, 

The Clerk read as follows: 

Amendment offered by Mr. pu Pont: On 
page 23 delete lines 3 through and including 
line 10. 

Renumber the following sections accord- 
ingly. 


Mr. pu PONT. Mr. Chairman, this 
amendment is very straightforward. If 
we refer to page 23 of the bill; it simply 
strikes all of section 15. The existing law 
requires laws already in place and passed 
by coastal States to be fully complied 
with whenever a permit or a license is 
granted by the Federal Government to 
perform offshore drilling. That is the 
law the way it is today. 

The committee added to that in our 
drafting sessions the word “lease,” and 
that would bring the leasing of offshore 
oil sections within this same framework. 
Since we wrote that section and passed it 
in committee, we have had some com- 
ments both from industry and from the 
administration, and from other groups, 
that they are not quite clear as to what 
effect that would really have on offshore 
oil tract leasing procedures. 

My amendment is offered to strike 
that section not because I disagree with 
having leases included. As a matter of 
fact I feel very strongly that leases should 
be included, but the language is also in 
the Senate bill, and because of the con- 
fusion that has arisen over the effect this 
would have, we frankly would like a little 
bit more fime to come to an understand- 
ing of exactly what we are doing here. 
By striking it in the House bill and leav- 
ing it in the bill that has already passed 
the Senate we will be giving ourselves a 
little bit of flexibility in the conference 
to either adopt the language as the Sen- 
ate put it in or adopt some other language 
we feel would be more beneficial and at 
the same time protect the rights of the 
States. 

So the purpose of this amendment is 
not to get rid of the word “lease” but to 
allow us time to work on the problem a 
little bit longer. 

Mr. MURPHY of New York. Mr. Chair- 
man, if the gentleman will yield, as we 
know, the provisions of the act require 
the license or permit, so within the Fed- 
eral consistency requirement provisions, 
we have that. Therefore, eyen if an or- 
ganization had a lease it could not do 
much with it because the licenses and 
permits are required to deal with the de- 
velopment of oil on the Continental 
Shelf. Many attorneys feel that “lease” is 
redundant and that the lease is included 
in license or permit. 

I agree with the gentleman from Dela- 
ware that we should make this a subject 
for the conference and I accept the 
amendment offered by the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Delaware (Mr. pv Pont). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR; SLACK 

Mr. SLACK. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
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Amendment offered by Mr. Stack: Page 
50, after line 13, insert: 

“(1) Notwithstanding any other provision 
of this section, the authority to make guar- 
antees or commitments to guarantee under 
this section shall be effective only to the 
extent provided in appropriation Acts en- 
acted after the date of enactment of this 
section.” 


Mr, SLACK. Mr. Chairman, section 
319 of this bill would authorize the 
Secretary of Commerce to make com- 
mitments to guarantee and to guarantee 
bonds or other evidences of indebted- 
ness which are issued by & coastal State 
or unit of general purpose local govern- 
ment thereof. 

Let me say again, that I do not object 
to the bond guarantee program. My 
amendment would simply give the Con- 
gress the opportunity to better control 
the program and would require that 
Congress. enact appropriations before 
any guarantee could be made. It is my 
understanding that the objective of this 
amendment is shared by the managers 
and sponsors of this bill. 

Mr. Chairman, I believe that this 
amendment will permit Congress to re- 
tain control over this program by re- 
quiring the program to go through the 
normal appropriations process. I further 
believe, Mr. Chairman, that this would 
be in accord with the intent and the 
spirit of the Budget Control Act. 

I ask for your support of this amend- 
ment. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. SLACK. I yield to the gentleman 
from Texas. 

Mr. MAHON. Mr. Chairman, I wish 
to commend my colleague, the gentle- 
man from West Virginia, for offering 
this amendment. The gentleman and I 
have discussed it with the members of 
the committee. I have been very much 
pleased with the reception which we 
have received. I see the chairman on his 
feet and I am hopeful he will be able 
to help us work this out. I am sure the 
gentleman wants to do whatever is ap- 
propriate with respect to the subject. 

Mr. SLACK. Mr. Chairman, I thank 
the distinguished gentleman from 
Texas. 

Mr. MURPHY of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. SLACK. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, it is fully within the intent of the 
committee that the appropriation process 
of the House and, of course, of the Con- 
gress, be the controlling factor. I am 
happy that the gentleman from West 
Virginia has again pointed out to us an 
area which helps tighten the provisions 
of this section. 

Mr. pu PONT. Mr. Chairman, will the 
gentleman yield? 

Mr. SLACK, I yield to the gentleman 
from Delaware. 

Mr. DU PONT. Mr. Chairman, the 
amendment is fully acceptable to the 
minority side, as was the initial amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from West Virginia (Mr. SLACK). 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. KETCHUM 


Mr. KETCHUM. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Kercuum: Page 
23, line 2, after the period, insert “And such 
differences shall be resolved through public 
hearings conducted in the state or local area 
concerned.” 


Mr. KETCHUM. Mr. Chairman, I shall 
not take the 5 minutes. 

This is an area of concern that I ex- 
pressed in my dialog with the gentle- 
man from New York (Mr. MURPHY). 

I simply want to point out in law, that 
it is a concern of this House that when 
there are disagreements they be resolved 
where the disagreement occurs, rather 
than asking our people to come to 
Washington. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, the gentleman’s amendment codi- 
fies the statement of agreement we had 
earlier. We are happy to accept the 
amendment. 

Mr. pu PONT. Mr. Chairman, will the 
gentleman yield? 

Mr. KETCHUM. I yield to the gentile- 
man from Delaware. 

Mr. pu PONT. Mr. Chairman, I feel 
sympathetic with the gentleman’s 
amendment and hope that it will be 
adopted and that we will have the gen- 
tleman’s support. 

Mr. KETCHUM. Mr. Chairman, I 
thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. KETCHUM) . 

The amendment was agreed to. 

AMENDMENT BY MR. GONZALEZ 


Mr. GONZALEZ. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GONZALEZ: Page 
51, after line 8 add new section: 

“Sec. 5. Nothing in this Act shall be con- 
strued to deny, reduce or abrogate any exist- 
ing rights of freedom of access to the pub- 
lic beaches.” 


Mr. GONZALEZ. Mr. Chairman, this 
amendment is very clear. 

There is no equivocation about it. It 
merely says that nothing in this act shall 
be construed as reducing any existing 
right of access to the public beaches, such 
as there are today. I believe that this is 
an important fact so that there could 
not be any misconstruction as to the 
intention of the House in approving this 
type of coastal management legislation. 

From. time immemorial, it has been 
clearly established in every jurisdiction 
and every land that the public beaches 
are in common ownership by the people. 
The people shall have undiminished, 
untrammelled access to those beaches. 
All my amendment says is that there is 
nothing in this act to be construed in 
any way diminishing or diluting or re- 
ducing the existing rights that any citi- 
zens or group of citizens might have to 
access to the beaches. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 
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Mr. GONZALEZ. I am delighted to 
yield to the gentleman from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, I want to assure the gentleman that 
the beach access language in this bill was 
carefully considered, both in the subcom- 
mittee and in the full committee; that 
the very purpose of the language that we 
have written is to do exactly what the 
gentleman brings up in his amendment. 

I would say that his amendment is 
really not necessary because no substan- 
tive rights are affected. The beach access 
amendments here are to permit methods 
in order to provide access to the beaches 
because in many areas we find facilities 
being sited in a manner that access to 
beaches may be miles and miles away. In 
order to guarantee that the public has 
the ability to get to those beaches, we 
haye provided this mechanism. 

I can assure the gentleman that no 
rights would be abrogated with the lan- 
guage presently in the bill. We would ap- 
preciate it if the gentleman would con- 
sider withdrawing his amendment. 

Mr. GONZALEZ. I thank the distin- 
guished gentleman from New York. I 
have just one question to ask: Is it the 
gentleman’s considered opinion that 
there is nothing in this act that would 
provide for some future definition or a 
reduction in the definition of public 
beaches? 

Mr, MURPHY of New York. No, there 
is nothing in this act that could be con- 
strued that way. I think quite the oppo- 
site is inherent in the language that is 
presently in the bill, that it is the intent 
of the Congress that the public have ac- 
cess and that the Congress is ready to 
fund access to the Nation's beaches. 

Mr. GONZALEZ. With that assurance 
from this distinguished and trusted col- 
league, I certainly take this opportunity 
to withdraw my amendment. 

I want to assure the gentleman and 
my colleagues that I am a friend of the 
beaches, not a son of the beaches. 

Mr. Chairman, I ask unanimous con- 
sent to withdraw my amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

AMENDMENT OFFERED BY MR. MURPHY 
OF NEW YORK 


Mr. MURPHY of New York. Mr. Chair- 
man, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. MurPHY of 
New York: Page 11, lines 21 and 22, strike 
the words “Coastal Zone Management Act 
Amendments of 1975" and insert in lieu 
thereof the words “Coastal Zone Manage- 
ment Act Amendments of 1976”. 


Mr. MURPHY of New York. Mr. Chair- 
man, this is merely a conforming amend- 
ment to change the dates from 1975 to 
1976. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. MURPHY). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. KETCHUM 


Mr. KETCHUM, Mr. Chairman, I offer 


an amendment. 
The Clerk read as follows: 
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Amendment offered by Mr. KETCHUM: 
Page 42, line 10, strike out section 319 in its 
entirety. 


Mr. KETCHUM. Mr. Chairman, I shall 
not use the total 5 minutes. 

We discussed this during the general 
debate on this bill. The fact that Federal 
funds would be used to guarantee the 
payment of interest on and the principal 
balance of bonds or other evidences of 
indebtedness issued by a coastal State 
or unit of general purpose local govern- 
ment for the purposes specified in sub- 
section (b) of this section is repugnant 
to me, and I hope that it is repugnant to 
the Members. This is so reminiscent— 
despite the fact that some might say we 
are talking about apples and oranges— 
of something that has just occurred in 
this Congress: The bailout of New York 
City. 

Mr. Chairman, there is absolutely no 
reason for this provision to be in this 
bill, despite the fact that it is my under- 
standing that it is in the Senate version. 
I am astounded that anyone who was 
objecting to the New York bailout could 
possibly support this provision in this 
bill. 

Mr. pu PONT. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. MURPHY of New York. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words, and I rise in opposition to 
the amendment. 

Mr. Chairman, I was a little perplexed 
by the gentleman’s analogy vis-a-vis 
this bond section and the recent prob- 
lems of New York, He used the term 
“bailout.” I must say that they are 


using a thimble here to help bail out 


New York, 

But I would like to refer to pages 66 
and 67 of the report. These pages clearly 
spell out the ground rules and conditions, 
They stipulate clearly that no bond could 
be guaranteed unless the Secretary de- 
termines that— 

The State or local government could not 
borrow sufficient revenues on reasonable 
terms and conditions without the guaran- 
tee. 

The bond issued must provide for a com- 
plete amortization period within thirty years. 

The total principal amount of any individ- 
ual bond to be guaranteed cannot exceed $20 
milion, 


We go down chapter and verse and 
carefully lock in the entire bonding pro- 
visions. That is why we incorporated the 
two amendments proposed by the Com- 
mittee on Appropriations. 

We further codify what is a model bond 
guarantee program. We are limited to 
public services in the use of these bonds. 
It is only in OCS-related activities, 

Mr. Chairman, this bonding section 
is necessary to the bill. It is necessary to 
help retrieve $400 billion worth of oil, 
and it goes only to OCS areas. This bond- 
ing portion is one of the vital sections 
of the bill, and I certainly hope my col- 
leagues will help defeat this amendment. 

Mr. FORSYTHE. Mr. Chairman, I 
move to strike the requisite number of 
words, 

Mr, Chairman, I would just like to 
make one small point in opposition to 
the amendment pending before this body. 


We, on the committee, visited a village 
of 240 people, the village of Yakatat, 
Alaska, and the visit of the committee 
had an impact on that community that 
was difficult to handle. They already are 
facing the kind of impact that this sec- 
tion is designed to try to alleviate. This 
is not meant for any purpose but just to 
give them the front-end money so they 
will have the local facilities to handle it. 
We expect this to be successful so that 
over the term they are going to be able to 
pay off those bonds easily. 

But if they do not have the bonding 
capacity at the outset, it would devastate 
a community such as this. There are 
other communities around the country 
that are in the same position. 

The CHAIRMAN. The question is on 
the amendment offered by the. gentleman 
from California (Mr. KETCHUM), 

The amendment was rejected. 

The CHAIRMAN. The question is on 
the committee amendment in the nature 
of a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mr, BERGLAND, Chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 3981) to amend the 
Coastal Zone Management Act of 1972 
to authorize and assist the coastal States 
to study, plan for, manage, and control 
the impact of energy resource develop- 
ment and production which affects the 
coastal zone, and for other purposes, pur- 
suant to House Resolution 1083, he re- 
ported the bill back to the House with 
an amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted in the Committee of the Whole? 
If not, the question is on the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. KETCHUM. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 370, nays 14, 
not voting 48, as follows: 
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Burgener 
Burke, Calif, 
Burke, Fla. 
Burke, Mass, 


Burleson, Tex. Hechler, W. Va. 


Burton, John 
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[Roll No. 100] 


YEAS—370 


Levitas 
Litton 
Lioyd, Calif. 


if. Lloyd, Tenn, 


Hays, Ohio 
Heckler, Mass. 


Burton, Phillip Hefner 


Clancy 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dántels, NJ. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Dent 

Derrick 
Derwinski 
Devine 
Dickinson 
Diggs 
Dingell 
Downey, N.Y, 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 


Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa, 
Jones, Ala. 
Jones, Tenn, 


Kastenmeier 
Kazen 

Kelly 

Kemp 

Keys 
Kindness 
Koch 

Krebs 
Krueger 
LaFalce 
Lagomarsino 


Long, La. 
Long, Má, 
Lott 

Lujan 
Lundine 
McClory 
McCloskey 
McCormack 
McEwen 
McFall 
McHugh 
McKay 
Maguire 
Mahon 
Martin 
Mathis 
Matsunaga 
Mazzoli 


Melcher 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Ohio 
Mills 


Mitchell, Md 
Mitchell, N.Y 
Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead, Pa 
Morgan 
Mosher 
Moss 
Motti 
Murphy, Til. 
Murphy, N.Y 
Murtha 
Myers, Ind. 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O’Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runnels 
Ryan 
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St Germain 
Santini 


Seiberling 


Sharp 
Shipley 
Shriver 
Shuster Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Treen 
Tsongas 
Uliman 

Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 


NAYS—14 


Jones, Okla, 

Ketchum 

McDonald 

Moorhead, 
if. 


Zeferetti 


Myers, Pa. 
Burlison, Mo. Rousselot 
Collins, Tex. 
Evans, Ind. 
Hansen 


Symms 
Taylor, Mo. 
Wiggins 


NOT VOTING—48 
Anderson, M. 


Guyer Miller, Calif. 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Russo for, with Mr. English against, 

Mr. Hébert for, with Mr. Jones of North 
Carolina against. 


Until further notice: 
Mrs. Boggs with Mr. Anderson of Tlinois. 
Mr. Macdonald of Massachusetts with Mr. 
Heinz. 
Mr. Risenhoover with Mr. Peyser. 
Mr. Dodd with Mr, Ruppe. 
Mr. Riegle with Mr. McDade. 
Mr. Fascell with Mr. Hillis. 
Mr. Barrett with Mr. Don H. Clausen. 
. Hayes of Indiana with Mr. Guyer. 
. Simon with Mr. Fithian. 
Udall with Mr, Madigan. 
. Nix with Mr. McCollister. 
. Moffett with Mr. Skubitz. 
. Helstoski with Mr. Conlan. 
. Mann with Mr. Edwards of Alabama. 
. Metcalfe with Mr. Steiger of Arizona. 
t. Traxler with Mr. Bell. 
. White with Mr. Crane. 
. Madden with Mr. Evans of Colorado. 
. Roberts with Mr. McKinney. 
. Harkin with Mr. Pattison of New York. 
Mr, Brown of California with Mrs. Collins 
of Illinois. 


Mr. BUCHANAN and Mr. JACOBS 
changed their vote from “nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

The SPEAKER. Pursuant to the pro- 
visions of House Resolution 1083, the 
Committee on Merchant Marine and 
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Fisheries is discharged from further con- 
sideration of the bill (S. 586) to amend 
the Coastal Zone Management Act of 
1972 to authorize and assist the coastal 
States to study, plan for, manage, and 
control the impact of energy facility and 
resource development which affects the 

coastal zone, and for other purposes. 
The Clerk read the title of the Senate 

bill. 

MOTION OFFERED BY MR. 
NEW YORK 


Mr. MURPHY of New 
Speaker, I offer a motion. 

The Clerk read as follows: 

Mr, Murpuy of New York moves to strike 
out all after the enacting clause of the Sen- 
ate bill, S. 586, and to insert in leu thereof 
the provisions of H.R, 3981, as passed, as fol- 
lows: 

That this Act may be cited as the “Coastal 
Zone Management Act Amendments of 1976”. 

Sec. 2. The Coastal Zone M: mt Act 
of 1972, as amended (16 U.S.C. 1451 et seq.), 
is amended as follows: 

(1) Section 302(b) of such Act (16 U.S.C. 
1451(b)) is amended by inserting “‘ecologi- 
cal,” immediately after “recreational,”, 

(2) Section 304(a) of such Act (16 U.S.C. 
1453(a)) is amended by inserting “islands,” 
immediately after “and includes’. 

(3) Section 304(e) of such Act (16 U.S.C. 
1453(e)) is amended by deleting “and” after 
“transitional areas,” and by inserting “and 
islands,” immediately after “uplands,’’. 

{4) Section 304 of such Act (16 USC. 
1453) is further amended by adding at the 
end thereof the following new subsections: 

“(j) ‘Outer Continental Shelf energy ac- 
tivity’ means exploration for, or the develop- 
ment or production of, ofl and gas resources 
from the outer Continental Shelf, or the loca- 
tion, construction, expansion or operation of 
any energy facilities made necessary by such 
exploration or development. 

“(k) ‘Energy facilities’ means new facili- 
ties, or additions to existing facilities— 

“(1) which ‘are or will be directly used in 
the extraction, conversion, storage, transfer, 
processing, or transporting of any energy 
resource; or 

“(2) which are or will be used primarily 

for the manufacture, production, or assem- 
bly of equipment, machinery, products, or 
devices which are or will be directly involved 
in any activity described in paragraph (1) 
of this subsection and which will serve, im- 
pact, or otherwise affect a substantial geo- 
graphical area or substantial numbers of 
people. 
The term includes, but is not limited to (A) 
electric generating plants; (B) petroleum 
refineries and associated facilities; (C) gasi- 
fication plants; liquefied natural gas stor- 
age, transfer, or conversion facilities; and 
uranium enrichment or nuclear fuel process- 
ing facilities; (D) outer Continental Shelf 
oil and gas exploration, development, and 
production facilities, including platforms, 
assembly plants, storage depots, tank farms, 
erew and supply bases, refining complexes, 
and any other installation or property that 
is necessary for such exploration, develop- 
ment, or production; (E) facilities for off- 
shore loading and marine transfer of petro- 
leum; (F) pipelines and transmission facil- 
ities; and (G) terminals which are associ- 
ated with any of the foregoing. 

“(1) ‘Public facilities and public services’ 
means any services or facilities which are 
financed, in whole or in part, by state or 
local government. Such services and facil- 
ities include, but are not limited to, high- 
ways, secondary roads, parking, mass transit, 
water supply, waste collection and treat- 
ment, schools and education, hospitals and 
health care, fire and police protection, rec- 


MURPHY OF 


York. Mr. 
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reation and culture, other human services, 
and facilities related thereto, and such gov- 
ernmental services as are necessary to sup- 
port any increase in population and develop- 
ment. 


“(m) ‘local government’ means any polit- 
ical subdivision of any coastal State if such 
subdivision has taxing authority or provides 
any public service which is financed in whole 
or part by taxes, and such term includes, 
but is not limited to, any school district, 
fire district, tramsportation authority, and 
any other special purpose district or au- 
thority. 

“(n) ‘Net adverse impacts’ means the con- 
sequences of a coastal energy activity which 
are determined by the Secretary to be eco- 
nomically or ecologically costly to a state’s 
coastal zone when weighed against the bene- 
fits of a coastal energy activity which di- 
rectly offset such costly comsequences ac- 
cording to the criteria as determined in 
accordance with section 308(c) of this title. 
Such impacts may include, but are not lim- 
ited to— 

“(1) rapid and significant population 
changes or economic development requiring 
expenditures for public facilities and public 
services which cannot be financed entirely 
through its usual and reasonable means of 
generating state and local revenues, or 
through availability of Federal funds in- 
cluding those authorized by this title; 

“(2) unavoidable loss of unique or un- 
usually valuable ecological or recreational 
resources when such loss cannot be replaced 
or restored through its usual and reasonable 
means of generating state and local rev- 
enues, or through availability of Federal 
funds including those authorized by this ti- 
tle. 

“{o) ‘Coastal energy activity’ means any 
of the following activities if it is carried out 
in, or has a significant effect on, the coastal 
zone of any coastal state or coastal states— 

“(1) the exploration, development, pro- 
duction, or transportation of oll and gas re- 
sources from the outer Continental Shelf 
and the location, construction, expansion, or 
operation of supporting equipment and fa- 
cilities limited to exploratory rigs and ves- 
sels; production platforms; subsea comple- 
tion systems; marine seryice and supply 
bases for rigs, drill ships, and supply ves- 
sels; pipline, pipelaying vessels and pipeline 
terminals, tanks, receiving oll or gas from 
the outer Continental Shelf for temporary 
storage; vessel loading docks and terminals 
used for the transportation of oil or gas 
from the outer Continental Shelf; and other 
facilities or equipment required for the re- 
moval of the foregoing or made necessary by 
the foregoing when such other facilities or 
equipment are determined by the coastal 
state affected to have technical requirements 
which would make their location, construc- 
tion, expansion, or operation in the coastal 
zone unavoidable; 

“(2) the location, construction, expan- 
sion, or operation of vessel loading docks, 
terminals, and storage facilities used for 
the transportation of liquefied natural gas, 
coal, or oil or of conversion or treatment 
facilities necessarily associated with the 
processing of liquefied natural gas; or 

“(3) the location, construction, expansion, 
or operation of deepwater ports and directly 
associated facilities, as defined in the Deep- 
water Port Act (33 U.S.C. 1501-1524; Pub- 
lic Law 93-627) .”’. 

(5) Section 305(b) of such Act (16 U.S.C. 
1454(b)) is amended by deleting the period 
at the end thereof and inserting in lieu 
thereof a semicolon, and by adding at the 
end thereof the following new paragraphs: 

“(7) a definition of the term ‘beach’ and 
a planning process for the protection of, and 
access to, public beaches and other public 
coastal areas of envirommental, recreational, 
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historical, esthetic, ecological, and cultural 
value; 

“(8) a planning process for energy facili- 
ties likely to be located in the coastal zone 
end a process for the planning and manage- 
ment of the anticipated impacts from any 
energy facility; and 

“(9) a planning process that will assess 
the effects of shoreline erosion and evaluate 
methods of control, lessen the impact of, or 
otherwise restore areas adversely affected by 
such erosion, whether caused by natural of 
man-induced actions.”. 

(6) Section 305(c) of such Act (16 U.S.C. 
1454(c)) is amended by deleting “6624” and 
inserting in lieu thereof “80”; by deleting 
in the first sentence thereof “three” and 
inserting in lieu thereof “four; and by 
deleting the second sentence thereof. 

(7) Section 305(d) of such Act (16 U.S.C, 
1454(d)) is amended— 

(A) by deleting the period at the end of 
the first sentence thereof and inserting in 
lieu thereof the following “: Provided, That 
notwithstanding any provision of this section 
or of section 306 no state management pro- 
gram submitted pursuant to this subsection 
before October 1, 1978, shall be considered 
incomplete, nor shall final approval thereof 
be delayed, on account of such state's failure 
to comply with any regulations that are 
issued by the Secretary to implement sub- 
section (b)(7), (b)(8), or (b)(9) of this 
section.”; and 

(B) by deleting the period at the end 
thereof and inserting in lieu thereof the 
following “: Provided, That the state shall 
remain eligible for grants under this section 
through the fiscal year ending in 1978 for 
the purpose of developing a public beach 
and public coastal area access planning proc- 
ess, an energy facility planning process, and 
a shoreline erosion planning process for its 
state management program, pursuant to 
regulations adopted by the Secretary to im- 
plement subsections (b) (7), (b) (8), and (b) 
(9) of this section.’ 

(8) Section 305 of such Act (16 U.S.C. 1454 
et seq.) is amended— 

(A) by striking out the period at the end 
of subsection (e) thereof and inserting in 
lieu thereof the following “: And provided 
further, That the Secretary may waive the 
application of the 10 per centum maximum 
requirement as to any grant under this sec- 
tion when the coastal state is implementing 
a management program pursuant to subsec- 
tion (h) of this section.”. 

(B) by redesignating subsection (h) there- 
of as subsection (i), and by inserting im- 
mediately after subsection (g) the following: 

“(h)(1) The Secretary may make annual 
grants under this subsection to any coastal 
state for not more than 80 per centum of the 
cost of implementing the state’s management 
program, if he preliminarily approves such 
program in accordance with paragraph (2) 
of this subsection. The limitation on the 
number of annual development grants pur- 
suant to subsection (c) of this section is 
not applicable to this subsection. States 
shall remain eligible for implementation 
grants pursuant to this subsection until Sep- 
tember 30, 1979. 

“(2) Before granting preliminary approval 
of a management program submitted by a 
coastal state pursuant to this subsection, 
the Secretary shall find that the coastal state 
has— 

“(A) developed a management program 
which is in compliance with the rules and 
regulations promulgated pursuant to this 
section but is not yet wholly in compliance 
with the requirements of section 306 of this 
title, 

“(B) in consultation with the Secretary, 
specifically identified the deficiencies in the 
program which would render the state ineli- 
gible for the Secretary’s approval pursuant 
to section 306 of this title, and deficiencies 
such as the lack of an adequate organiza- 
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tional network or the lack of sufficient state 
authority to administer effectively the state’s 
program have been set forth with particu- 
larity. 

“(C) has established a reasonable time 
schedule during which it can remedy the de- 
ficiencies identified under subparagraph 
(B) of this subsection; and 

“(D) has specifically identified the types 
of program management activities that it 
seeks to fund pursuant to this subsection. 

"(3) The Secretary shall determine allow- 
able costs under this subsection and shall 
publish necessary and reasonable rules and 
regulations in this regard, 

“(4) Any state program funded under the 
provisions of this subsection shall not be 
considered an approved program for the pur- 
poses of section 307 of this title.”. 

(9) Section 305(1) of such Act (as redes- 
ignated by paragraph (8) (B) of this section) 
is amended by deleting “June 30, 1977" and 
inserting in lieu thereof “September 30, 
1979”, 

(10) Section 306(a) of such Act (16 U.S.C. 
1455(a)) is amended by deleting “6624” and 
inserting in lieu thereof “80”; and by de- 
leting the last sentence thereof. 

(11) Section 306(c)(2)(B) of such Act 

(16 U.S.C. 1455(c) (2) (B)) is amended by 
adding at the end thereof the following flush 
sentences: 
“No mechanism referred to in this para- 
graph for continuing consultation and co- 
ordination shall be found by the Secretary 
to be effective unless such mechanism in- 
cludes, in addition to such other provisions 
as may be appropriate, provisions under 
which: 

“(i) the management agency designated 
pursuant to paragraph (5) of this subsec- 
tion is required, before implementing any 
decision which would supersede local zoning 
ordinances, made by it to carry out the man- 
agement program, to send notice of such de- 
cision to any local government which has 
zoning jurisdiction within the area to which 
such decision may apply; 

“(ii) any such local government may, 
within thirty days after the date on which 
such notice is received, request the manage- 
ment agency to hold a public hearing re- 
garding such decisions; 

“(iti) the management agency, upon re- 
ceiving a request for a public hearing as 
provided for in clause (li), is required to hold 
such public hearing not sooner than ninety 
days after the date on which notice of the 
decision is received by the local govern- 
ment; and 

“(iv) if a public hearing on any such de- 

cision is timely requested by any local gov- 
ernment, the management agency may not 
implement the decision until after the public 
hearing is concluded. 
Funds which may be allocated to any local 
government pursuant to subsection (f) of 
this section may be used, in part, to defray 
expenses incurred by the local government 
in preparing for any public hearing referred 
to in the preceding sentence which is re- 
quested by it.”. 

(12) Section 306(c)(8) of such Act (16 
U.S.C. 1455 (c) (8)) is amended by adding at 
the end thereof the following new sentence: 
“In considering the national interest in- 
volved in the planning for and siting of such 
facilities which are energy facilities located 
within a state's coastal zone, the Secretary 
shall further find, pursuant to regulations 
adopted by him, that the state has given 
consideration to any applicable interstate 
energy plan or program which is promul- 
gated by an interstate entity established 
pursuant to section 309 of this titie.". 

(13) Section 306 of such Act (16 U.S.C. 
1455) is amended by adding at the end 
thereof the following new subsection: 

“(i) As a condition of a state’s continued 
eilgibility for grants pursuant to this sec- 
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tion, the management program of such state 
shall, after the fiscal year ending in 1978, 
include, as an integral part thereof (1) a 
planning process for the protection of, and 
access to, public beaches and other coastal 
areas, which is prepared pursuant to section 
305(b) (7) of this title, and approved by the 
Secretary; (2) an energy facility planning 
process, which is developed pursuant to sec- 
tion 305(b)(8) of this title, and approved 
by the Secretary; and (3) a shoreline erosion 
planning process, which is developed pursu- 
ant to section 305(b)(9) of this title, and 
approved by the Secretary.”. 

(14) Section 307(c) of such Act (16 U.S.C. 
1456(c)) is amended by adding at the end 
thereof the following new paragraph: 

“(4) In case of serious disagreement be- 
tween any Federal agency and the state in 
the implementation of an approved state 
management program, the Secretary, in co- 
operation with the Executive Office of the 
President, shall seek to mediate the dif- 
ferences and such differences shall be resolved 
through public hearings conducted in the 
state or local area concerned”. 

(15) Sections 308 through 314 of such Act 
(16 U.S.C. 1457 through 1463) are redesig- 
nated as sections 311 through 317, respec- 
tively. 

(16) Such Act is amended by inserting im- 
mediately after section 307 the following new 
sections: 


“COASTAL ENERGY ACTIVITY IMPACT PROGRAM 


“Sec. 308. (a) (1) The Secretary shall make 
& payment for each fiscal year to each coastal 
state in an amount which bears to the 
amount appropriated for that fiscal year pur- 
suant to paragraph (6) of this subsection the 
same ratio as the number representing the 
average of the following proportions (com- 
puted with regard to such state) bears to 
100—. 

“"(A) the proportion which the outer Con- 
tinental Shelf acreage which is adjacent to 
such state and which is leased by the Federal 
Government in that year bears to the total 
outer Continental Shelf acreage which is 
leased by the Federal Government in that 
year; 

“(B) the proportion which the number of 
exploration and development wells adjacent 
to that state which are drilled in that year 
on outer Continental Shelf acreage leased by 
the Federal Government bears to the total 
number of exploration and development wells 
drilled in that year on outer Continental 
Shelf acreage leased by the Federal Govern- 
ment; 

“(C) the proportion which the volume of 
oil and natural gas produced in that year 
from outer Continental Shelf acreage which 
is adjacent to such state and which is leased 
by the Federal Government bears to the 
total volume of oil and natural gas produced 
in that year from outer Continental Shelf 
lands under Federal lease in that year; 

“(D) the proportion which the volume of 
oll and natural gas produced from outer Con- 
tinental Shelf acreage leased by the Federal 
Government and first landed in such state in 
that year bears to the total volume of ofl and 
natural gas produced from all outer Con- 
tinental Shelf acreage leased by the Federal 
Government and first landed in the United 
States in that year; 

“(E) the proportion which the number of 
individuals residing in such state in that 
year who are employed directly in outer Con- 
tinental Shelf lessees and their contractors 
and subcontractors bears to the total num- 
ber of individuals residing in all coastal 
states who are employed directly in outer 
Continental Shelf energy activities in that 
year by outer Continental Shelf lessees, and 
their contractors and subcontractors; and 

“(F) the proportion which the onshore 
capital investment which is made during 
that year in such state and which is re- 
quired to directly support outer Continental 
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Shelf energy activities bears to the total of 
all such onshore capital investment made in 
all coastal states during that year. 

“(2) For purposes of calculating the pro- 
portions set forth in paragraph (1) of this 
subsection, ‘the outer Continental Shelf 
lands which are adjacent to such state 
shall be the portion of the outer Continen- 
tal Shelf lying on that state's side of ex- 
tended seaward boundaries determined as 
follows: (A) In the absence of several 
lateral boundaries, or any portion thereo, 
clearly defined or fixed by interstate com- 
pacts, agreements, or judicial decree (if en- 
tered into, agreed to, or issued before the 
effective date of this paragraph), the bound- 
aries shall be that portion of the outer 
Continental shelf which would lie on that 
state’s side of lateral marine boundaries as 
determined by the application of the prin- 
ciples of the Convention on the Territorial 
Sea and the Contiguous Zone. (B) If sea- 
ward lateral boundaries have been clearly 
defined or fixed by interstate compacts, 
agreements, or judicial decres (if entered 
into, agreed to, or issued before the effec- 
tive date of this paragraph), such bound- 
aries shall be extended on the basis of the 
principles of delimitation used to establish 
them. 

“(3) The Secretary shall have the respon- 
sibility for the compilation, evaluation, and 
calculation of all relevant data required to 
determine the amount cf the payments au- 
thorized by this subsection and shall, by 
regulations promulgated in accordance with 
section 553 of title 5, United States Code, 
set forth the method by which collection and 
evaluation of such data shall be made. In 
compiling and evaluating such data, the 
Secretary may require the assistance of any 
relevant Federal or State agency. In calculat- 
ing the proportions set forth in paragraph 
(1) of this subsection, payments made for 
any fiscal year shall be based on data from 
the immediately preceding fiscal year, and 
data from the transitional quarter begin- 
ning July 1, 1976, and ending September 30, 
1976, shall be included in the data from 
the fiscal year ending June 30, 1976. 

“(4) Each coastal state receiving payments 
under this subsection shall use the moneys 
for the following purposes and in the fol- 
lowing order of priority: 

“(A) The retirement of state and local 
bonds, if any, which are guaranteed under 
section 319 of this title which were issued 
for projects or programs designed to provide 
revenues which are to be used to provide 
public services and public facilities which 
are made necessary by outer Continental 
Shelf energy activity; except that, if the 
amount of such payments is insufficient to 
retire both state and local bonds, priority 
shall be given to retiring local bonds. 

“(B) The study of, planning for, develop- 
ment of, and the carrying out of projects or 
programs which are designed to provide new 
or additional public facilities or public serv- 
ices required as a direct result of outer Con- 
tinental Shelf energy activity. 

“(C) the reduction or amelioration of any 
unavoidable loss of unique or unusually 
valuable ecological or recreational resources 
resulting from outer Continental Shelf ac- 
tivity. 

“(5) It shall be the responsibility of the 
Secretary to determine annually if such 
coastal state has expended or committed 
funds in accordance with the purposes au- 
thorized herein by utilizing procedures pur- 
suant to section 313 of this title. The United 
States shall be entitled to recover from any 
coastal state that portion of any payment 
received by such state under this subsection 
which— 

“(A) is not expended by such state before 
the close of the fiscal year immediately fol- 
lowing the fiscal year in which the payment 
was disbursed, or; i 
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“(B) is expended or committed by such 
state for any purposes other than a purpose 
set forth in paragraph (4) of this subsec- 
tion. 

“(6) For purposes of this subsection, there 
are hereby authorized to be appropriated 
funds not to exceed $50,000,000 for the fiscal 
year ending September 30, 1977; $50,000,000 
for the fiscal year ending September 30, 1978; 
$75,000,000 for the fiscal year ending Septem- 
ber 30, 1979; $100,000,000 for the fiscal year 
ending September 3, 1980; and $125,000,000 
for the fiscal year ending September 30, 1981. 

“(7) It is the intent of Congress that each 
state receiving payments under this subsec- 
tion shall, to the maximum extent prac- 
ticable, allocate all or a portion of such pay- 
ments to local governments thereof and that 
such allocation shall be on a basis which is 
proportional to the extent to which local 
governments require assistance for purposes 
as provided in paragraph (4) of this subsec- 
tion. In addition, any coastal state may, for 
the purposes of carrying out the provisions 
of this subsection and with the approval of 
the Secretary, allocate all or a portion of any 
grant received under this subsection to (A) 
any areawide agency designated under sec- 
tion 204 of the Demonstration Cities and 
Metropolitan Development Act of 1966, (B) 
any regional agency, or (C) any interstate 
agency. No provision in this subsection shall 
relieve any state of the responsibility for in- 
suring that any funds allocated to any local 
government or other agency shall be applied 
in furtherance of the purposes of this sub- 
section. 

“(b)(1) The Secretary may make grants 
to any coastal state if he determines that 
such state's coastal zone is being, or is likely 
to be, impacted by the location, construction, 
expansion, or operation of energy facilities in, 
or which significantly affect its coastal zone. 
Such grants shall be for the purpose of ena- 
bling such coastal state to study and plan 
for the economic, social, and environméntal 
consequences which are resulting or are likely 
to result in its coastal zone from such energy 
facilities. The amount of any such grant may 
equal up to 80 per centum of the cost of 
such study or plan, to the extent of avail- 
able funds. 

“(2) The Secretary may make grants to any 
coastal state if he is satisfied, pursuant to 
regulations and criteria to be promulgated 
according to subsection (c) of this section, 
that such state's coastal zone has suffered, 
or will suffer, net adverse impacts from any 
coastal energy activity. Such grants shall be 
used for, and may equal up to 80 per centum 
of the cost of carrying out projects, pro- 
grams, or other purposes which are designed 
to reduce or ameliorate any net adverse im- 
pacts resulting from coastal energy activity. 

“(c) Within one hundred and eighty days 
after the effective date of this section, the 
Secretary shall, by regulations promulgated 
in accordance with section 553 of title 5, 
United States Code, establish requirements 
for grant eligibility under subsection (b) of 
this section. Such regulations shall— 

“(1) include appropriate criteria for de- 
termining the amount of a grant and the 
general range of studying and planning ac- 
tivities for which grants will be provided 
under subsection (b)(1) of this section; 

“(2) specify the means and criteria by 
which the Secretary shall determine whether 
a state's coastal zone has, or will suffer, net 
adverse impacts; 

“(3) include criteria for calculating the 
amount of a grant under subsection (b) (2) 
of this section, which criteria shall include 
consideration of— 

“(A) offsetting benefits to thé state’s coast- 
al zone or & political subdivision thereof, 
including but not limited to increased rev- 
enues, 

“(B) the state’s overall efforts to reduce 
or ameliorate net adverse impacts, including 
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but not limited to, the state's effort to in- 
sure that persons whose coastal energy activ- 
ity is directly responsible for net adverse 
impacts in the state’s coastal zone are re- 
quired, to the maximum extent practicable, 
to reduce or ameliorate such net adverse 
impacts, 

“«C) the state’s consideration of alterna- 
tive sites for the coastal energy activity 
which would minimize net adverse impacts; 
and 

“(D) the availability of Federal funds 

pursuant to other statutes, regulations, and 
programs, and under subsection (a) of this 
section, which may be used in whole or in 
part to reduce or ameliorate net adverse im- 
pacts of coastal energy activity; 
In developing regulations under this section, 
the Secretary shall consult with the appro- 
priate Federal agencies, which upon request, 
shall assist the Secretary in the formulation 
of the regulations under this subsection on 
& nonreimbursable basis; with representa- 
tives of appropriate state and local govern- 
ments; with commercial, industrial, and en- 
vironmental organizations; with public and 
private groups; and with any other appro- 
priate organizations and persons with 
knowledge or concerns regarding adverse im- 
pacts and benefits that may affect the 
coastal zone. 

“(d) All funds appropriated to carry ont 
the purposes of subsection (b) of this sec- 
tion shall be deposited in a fund which shall 
be Known as the Coastal Energy Activity Im- 
pact Fund. The fund shall be administered 
and used by the Secretary as a revolving 
fund for carrying out such purposes. General 
expenses of administering this section may 
be charged to the fund. Moneys in the fund 
may be deposited in interest-bearing ac- 
counts or invested in bonds or other obliga- 
tions which are guaranteed as to principal 
and interest to the United States. 

“(e) There are hereby authorized to be 
appropriated to the Coastal Energy Activity 
Impact Fund such sums not to exceed $125,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1977, and for each of the next four 
succeeding fiscal years, as may be necessary, 
which shall remain available until expended. 

“(f) It is the intent of Congress that each 
state receiving any grant under paragraph 
(1) or (2) of subsection (b) of this section 
shall, to the maximum extent practicable, 
allocate all or a portion of such grant to any 
local government thereof which has suffered 
or may suffer net adverse impacts resulting 
from coastal energy activities and such allo- 
cation shall be on a basis which is propor- 
tional to the extent of such net adverse im- 
pact. In addition, any coastal state may, for 
the purpose of carrying out the provisions 
of subsection (b) of this section, with the 
approval of the Secretary, allocate all or a 
portion of any grant received to (1) any 
areawide agency designated under section 
204 of the Demonstration Cities and Metro- 
politan Development Act of 1966, (2) any 
regional agency, or (3) any interstate 
agency. No provision in subsection (b) of 
this section shall relieve a state of the re- 
sponsibility for insuring that any funds so 
allocated to any local government or any 
other agency shall be applied in furtherance 
of the purposes of such subsection. 

“(g) No coastal state is eligible to receive 
any payment under subsection (a) of this 
section, or any grant under subsection (b) 
of this section unless such state— 

“(1) is receiving a program development 
grant under section 305 of this title or, is 
making satisfactory progress, as determined 
by the Secretary, toward the development 
of a coastal zone management program, or 
has such a program approved pursuant to 
section 306 of this title; and 

“(2) has demonstrated to the satisfaction 
of, and bas provided adequate assurance to 
the Secretary that the proceeds of any such 
Payment or grant will be used in a man- 
her consistent with the coastal zone man- 
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agement program being developed by it, or 

with its approved program, consistent with 

the goals and objectives of this title. 
“INTERSTATE COORDINATION GRANTS TO STATES 


“Src. 309. (a) The states are encouraged to 
give high priority (1) to coordinating state 
coastal zone planning, policies, and programs 
in contiguous interstate areas, and (2) to 
studying, planning, and/or implementing 
unlfied coastal zone policies in such areas, 
The states may conduct such coordination, 
study, planning, and implementation 
through interstate agreement or compact. 
The Secretary is authorized to make annual 
grants to the coastal states, not to exceed 
90 per centum of the cost of such coordina- 
tion, study, planning, or implementation, if 
the Secretary finds that each coastal state 
receiving a grant under this section will use 
such grants for purposes consistent with the 
provisions of sections 305 and 306 of this 
title, 

“(bj The consent of the Congress is hereby 
given to two or more states to negotiate and 
enter into agreements or compacts, not in 
confilct with any law or treaty of the United 
States, for (1) developing and administer- 
ing coordinated coastal zone planning, poli- 
cles, and programs, pursuant to sections 305 
and 306 of this title, and (2) establishing 
such agencies, joint or otherwise, as the 
states may deem desirable for making ef- 
fective such agreements and compacts, Such 
agreements or compacts shall be binding and 
obligatory upon any state or party thereto 
without further approval by Congress. 

“(c) Each executive instrumentality which 
is established by an interstate agreement or 
compact pursuant to this section is en- 
couraged to establish a Federal-State con- 
sultation procedure for the identification, 
examination, and cooperative resolution of 
mutual problems with respect to the marine 
and coastal areas which affect, directly or 
indirectly, the applicable coastal zone. The 
Secretary, the Secretary of the Interior, the 
Chairman of the Council on Environmental 
Quality, and the Administrator of the En- 
vironmental Protection Agency, the Admin- 
istrator of the Federal Energy Administra- 
tion, or their designated representatives, are 
authorized and directed to participate ex 
officio on behalf of the Federal Government, 
whenever any such Federal-State consulta- 
tion is requested by such an instrumentality. 

“(d) Prior to essen Teni of en ane 
state agreement or compact pursuan 
section, the Secretary is authorized to make 
grants to a multistate instrumentality or te 
a group of states for the purpose of creating 
temporary ad hoc planning and coordinating 
entities to— 

“(1) coordinate state coastal zone plan- 
ning, policies, and programs in contiguous 
interstate areas; 

“(2) study, plan, and/or implement unified 
coastal zone policies in such interstate areas; 
and 

“(3) provide a vehicle for communication 
with Federal officials with regard to Federal 
activities affecting the coastal zone of such 
interstate areas. 

The amount of such grants shall not exceed 
90 per centum of the cost of creating and 
maintaining such an entity. The Federal 
officials in subsection (c) of this 
section, or their designated representatives, 
are authorized and directed to participate 
ex officio om behalf of the Federal Govern- 
ment, upon the request of the parties to 
such ad hoc planning and coordinating 
entities. This subsection shall expire at the 
close of the five-year period beginning on 
the effective date of this section. 

“COASTAL RESEARCH AND TECHNICAL 
ASSISTANCE 

“See. 310. (a) The Secretary may conduct 
à program of research, study, and training 
+o support the development and implementa- 
tion of state coastal zone management pro- 
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grams, Each department, agency, and Instru- 
mentality of the executive branch of the 
Federal Government shall assist the Secre- 
tary, upon his written request, on a reim- 
bursable basis or otherwise, in carrying out 
the purposes of this section, including the 
furnishing of information to the extent per- 
mitted by law, the transfer of personnel with 
their consent and without prejudice to their 
position and rating, and in the actual con- 
duct of any such research, study, and train- 
ing so long as such activity does not inter- 
Jere with the performance of the primary 
duties of such department, agency, or in- 
strumeniality. The Secretary may enter into 
contracts and other arrangements with suit- 
able individuals, business entities, and other 
institutions or organizations for such pur- 
poses. The Secretary shall make the results 
of research conducted pursuant to this sec- 
tion available to any interested person. The 
Secretary shall include, in the annual report 
prepared and submitted pursuant to this 
title, a summary and evaluation of the re- 
search, study, and training conducted under 
this section. 

"(b) The Secretary is authorized to make 
up to an 80 per centum grant to any coastal 
state to assist such state in developing its 
own capability for carrying out short-term 
research, studies, and training required in 
support of coastal zone management, 

“¢c)(1) The Secretary is authorized to— 

“(A) undertake a comprehensive review of 
all aspects of the shellfish industry Including 
but not limited to the harvesting, processing, 
and transportation of shellfish; 

“(B) evaluate the impact of Federal legis- 
lation affecting water quality on the shell- 
fish industry; 

“(©C) examine and evaluate methods of 
preserving and upgrading areas which would 
be suitable for the harvesting of shellfish, in- 
cluding the improvement of water quality in 
areas not presently suitable for the produc- 
tion of wholesome shellfish and other sea- 
food; 

“(D) evaluate existing and pending bac- 
teriological standards, pesticide standards, 
and toxic metal guidelines which may be 
utilized to determine the wholesomeness of 
shelifish, and 

“(E) evaluate the effectiveness of the na- 
tional shellfish sanitation program. 

“(2) The Secretary shall submit a report 
to the Congress on the activities required to 
be undertaken by it under paragraph (1) to- 
gether with such comments and recommen- 
dations as he may deem necessary, not later 
than June 30, 1977. 

“(d) Notwithstanding any other provisions 
of law, no Federal shall promulgate 
any additional regulations affecting the har- 
vesting, processing, or transportation of 
shellfish in interstate commerce, unless an 
emergency occurs as determined by the Sec- 
retary, before the submission to the Congress 
of the report required under subsection (c) 
(2) 

(18) Section 313 of such Act (as redesig- 
nated by paragraph (16) of this Act) is 
amended by (A) inserting the words “or pay- 
ments” after the word “grant” wherever the 
word “grant” appears; (B) inserting “, for up 
to three years after the termination of any 
grant or payment program under this title,” 
after the word “access” in subsection (b) 
thereof; and (C) inserting the words “or 
paid” after “granted” in subsection (b) 
thereof. 

(19) Section 315 of such Act (as redes- 
ignated by paragraph (16) of this Act) is 
amended by (A) inserting “AND BEACH AC- 
cess” immediately after “ESTUARINE SANCTU- 
ARIES” in the section heading thereof; (B) 
deleting the last sentence thereof; (C) in- 
serting “(a)” immediately before “The Sec- 
retary” in the first sentence thereof; and (D) 
inserting at the end thereof the following 
new subsection: 

“{b) The Secretary, in accordance with 
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rules and regulations promulgated by him, is 
authorized to make ayailable to a coastal 
State grants of up to 50 per centum of the 
costs of acquisition of access to public 
beaches and other public coastal areas of 
environmental, recreational, historical, es- 
thetic, ecological and cultural value.”. 

(20) Section 316(a) of such Act (as redes- 
ignated by paragraph (16) of this Act) is 
amended by (A) deleting “and” at the end of 
subdivision (8) thereof immediately after 
the semicolon; (B) redesignating subidivision 
(9) as subdivision (11); and (C) inserting 
efter subdivision (8) the following two new 
subdivisions: “(9) a general description of 
the economic, environmental, and social im- 
pacts of energy activity affecting the coastal 
zone; (10) a description and evaluation of 
interstate and regional planning mechanisms 
developed by the coastal states; and”. 

(21) Section 315 of such Act (16 U.S.C. 
1464) is redesignated as section 320 and 
amended to read as follows: 

“AUTHORIZATION FOR APPROPRIATIONS 

“Sec. 320. (a) There are authorized to be 
appropriated— 

“(1) the sum of $24,000,000 for the fiscal 
year ending September 30, 1977, and $24,000,- 
000 for each of the two succeeding fiscal 
years, for grants under section 305 of this 
title to remain available until expended; 

“(2) such sums, not to exceed $50,000,000 
for the fiscal year ending September 30, 1977, 
and $50,000,000 for each of the three suc- 
ceeding fiscal years, as may be necessary, for 
grants under section 306 of this title, to re- 
main available until expended; 

“(3) such sums, not to exceed $5,000,000 
for the fiscal year ending September 30, 1977, 
and $5,000,000 for each of the three succeed- 
ing fiscal years as may be necessary, for 
grants under section 309 of this title, to re- 
main available until expended; 

“(4) such sums, not to exceed $5,000,000 
for the fiscal year ending September 30, 1977, 
and $5,000,000 for each of the three succeed- 
ing fiscal years, as may be necessary, for fi- 
nancial assistance under section 310(a) of 
this title, to rerhain available until expended; 

“(5) such sums, not to exceed $5,000,000 
for the fiscal year ending September 30, 1977, 
and $5,000,000 for each of the three suc- 
ceeding fiscal years, as may be n , for 
financial assistance under section 310(b) 
of this title, to remain available until 
expended; 

“(6) such sums, not to exceed $6,000,000 
for the fiscal year ending September 30, 1977, 
and $6,000,000 for each of the three suc- 
ceeding fiscal years, as may be necessary, 
Tor grants under section 315(a) of this title, 
to remain available until expended; and 

“(7) such sums, not to exceed $25,000,000 
for the fiscal year ending September 30, 1977, 
and $25,000,000 for each of the three suc- 
ceeding fiscal years, as may be necessary, for 
grants under section 315(b) of this title, to 
remain available until expended. 

“(b) There are also authorized to be ap- 
propriated such sums, not to exceed $5,000,- 
000 for the fiscal year ending September 30, 
1977, and $5,000,000 for each of the three 
succeeding fiscal years, as may be necessary, 
for administrative expenses incident to the 
administration of this title. 

“(c) No Federal funds received by a state 
shall be used to pay the state’s share of the 
costs of a program or project authorized 
under this titie.”, 

(22) Such Act is further amended by 
inserting immediately after section 317 (as 
redesignated by paragraph (16) of this Act) 
the following new sections: 

“LIMITATIONS 

“Sec. 318. Nothing in this title sham be 
construed to authorize or direct the Secretary 
or any other Federal official to intercede in 
any state land or water use decision inolud- 
ing, but not limited to the siting of energy 
facilities, as a prerequisite to such states 
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eligibility for grants or bond guarantees 
under this title. 
“STATE AND LOCAL GOVERNMENT BOND 
GUARANTEES 


“Sec. 319. (a) The Secretary is authorized, 
in accordance with such rules as he shall 
prescribe, to make commitments to guaran- 
tee and to guarantee the payments of in- 
terest on and the principal balance of bonds 
or other evidences of indebtedness issued by 
@ coastal state or unit of general purpose 
local government for the purposes specified 
in subsection (b) of this section. 

“(b) A bond or other evidence of indebted- 
ness may be guaranteed under this section 
only if it is issued by a coastal state or unit 
of general purpose local government for the 
purpose of obtaining revenues which are to 
be used to provide public services and public 
facilities which are made necessary by outer 
Continental Shelf energy activities. 

“(c) Bonds or other evidences of indebted- 
ness guaranteed under this section shall be 
guaranteed on such terms and conditions as 
the Secretary shall prescribe, except that— 

“(1) no guarantee shall be made unless 
the Secretary determines that the issuer 
of the evidence of indebtedness would not 
be able to borrow sufficient revenues on rea- 
sonable terms and conditions without the 
guarantee; 

“(2) the guarantees shall provide for com- 
plete amortization of the indebtedness with- 
in a period not to exceed thirty years; 

“(3) the aggregate principal amount of 
the obligations which may be guaranteed 
under this section on behalf of a coastal state 
or a unit of general purpose local govern- 
ment and outstanding at any one time may 
not exceed $20,000,000; 

“(4) the aggregate principal amount of all 
the obligations which may be guaranteed 
under this section and outstanding at any 
one time may not exceed $200,000,000; 

“(5) no guarantee shall be made unless the 
Secretary determines that the bonds or other 
evidences of Indebtedness will— 

“(A) be issued only to investors approved 
by, or meeting requirements prescribed by, 
the Secretary, or, if an offering to the public 
is contemplated, be underwritten upon terms 
and conditions approved by the Secretary; 

“(B) bear interest at a rate satisfactory to 
the Secretary; 

“(C) contain or be subject to repayment, 
maturity, and other provisions satisfactory 
to the Secretary; and 

“(D) contain or be subject to provisions 
with respect to the protection of the se- 
curity interest of the United States; 

“(6) the approval of the Secretary of the 
Treasury shall be required with respect to 
any guarantee made under this section, ex- 
cept that the Secretary of the Treasury may 
waive this requirement with respect to the 
issuing of any such obligation when he de- 
termines that such issuing does not have 
a significant impact on the market for Fed- 
eral Government and Federal Government- 
guaranteed securities; 

“(7) the Secretary determines that there 
is reasonable assurance that the issuer of 
the evidence of indebtedness will be able 
to make the payments of the principal of 
and interest on such evidence of indebted- 
ness; and 

“(8) no guarantee shall be made after 
September 30, 1981. 

“(d) (1) Prior to the time when the first 
bond or other evidence of indebtedness is 
guaranteed under this section, the Secretary 
shall publish in the Federal Register a list 
of the proposed terms and conditions under 
which bonds and other evidences of indebt- 
edness will be guaranteed under this section. 
For at least thirty days following such pub- 
lication, the Secretary shall receive, and 
give consideration to, comments from the 
public concerning. such terms and condi- 
tions, Following this period, the Secretary 
shall publish in the Federal Register a final 
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list of the conditions under which bonds 


be conducted until thirty days after the final 
list of terms and conditions is published. 

“(2) Prior to making any amendment to 
such final list of terms and conditions, the 
Secretary shall publish such amendment in 
the Federal Register and receive, and give 
consideration to, comments from the public 
for at least thirty days following such pub- 
lication. Following this period, the Secretary 
shall publish in the Federal Register the 
final form of the amendment, and such 
amendment shall not become effective until 
thirty days after this publication. 

“(e) The full faith and credit of the 
United States is pledged to the payment of 
all guarantees made under this section with 
respect to principal, interest, and any re- 
demption premiums. Any such guarantee 
made by the Secretary shall be conclusive 
evidence of the eligibility of the obligation 
involved for such guarantee, and the valid- 
ity of any guarantee so made shall be incon- 
testable in the hands of a holder of the 
guaranteed obligation. 

“(f) The Secretary shall prescribe and 
collect a fee in connection with guarantees 
made under this section. This fee may not 
exceed the amount which the Secretary esti- 
mates to be necessary to cover the adminis- 
trative costs of carrying out this section. 
Fees collected under this subsection shall be 
deposited in the revolving fund established 
under subsection (1). 

“(g) With respect to any obligation guar- 
anteed under this section, the interest pay- 
ment paid on such obligation and received 
by the purchaser thereof (or his successor in 
interest) shall be included in gross income 
for the purpose of chapter 1 of the Internal 
Revenue Code of 1954. 

“(h) (1) Payments required to be made as 
a result of any guarantee made under this 
section shall be made by the Secretary from 
funds which may be appropriated to the 
revolving fund established by subsection (i) 
or from funds obtained from the Secretary 
of the Treasury and deposited in such re- 
volving fund pursuant to subsection (i) (2). 

“(2) If there is a default by a coastal state 
or unit of general purpose local government 
in any payment of principal or interest due 
under a bond or other evidence of indebted- 
ness teed by the Secretary under 
this section, any holder of such bond or other 
evidence of indebtedness may demand pay- 
ment by the Secretary of the unpaid inter- 
est on and the unpaid principal of such obli- 
gation as they become due. The Secretary, 
after investigating the facts presented by 
the holder, shall pay to the holder the 
amount which is due him, unless the Secre- 
tary finds that there was no default by the 
coastal state or unit of general purpose local 
government or that such default has been 
remedied. If the Secretary makes a payment 
under this paragraph, the United States shall 
have a right of reimbursement against the 
coastal state or unit of general purpose local 
government for which the payment was made 
for the amount of such payment plus interest 
at the prevailing current rate as determined 
by the Secretary. If any revenue becomes 
due to such coastal state or unit of general 
purpose local government under section 308 
(a) of this title, the Secretary shall, in lieu 
of paying such coastal state or unit of general 
purpose local government such revenue, de- 
posit such revenue in the revolving fund es- 
tablished under subsection (i) until the right 
of reimbursement has been satisfied. 

“(3) The Attorney General shall, upon re- 
quest of the Secretary, take such action as 
may be appropriate to enforce any right ac- 
cruing to the United States as a result of 
the issuance of any guarantee under this 
section. Any sum recovered pursuant to this 
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paragraph shall be paid into the revolving 
Tund established by subsection (i). 

“(i)(1) The Secretary shall establish a 
revolving fund to provide for the timely pay- 
ment of any liability incurred as a result of 
guarantees made under this section, for the 
payment of costs of this sec- 
tion, and for the payment of obligations is- 
sued to the Secretary of the Treasury under 
paragraph (2) of this subsection. This re- 
volving fund shall be comprised of— 

“(A) receipts from fees collected under 
this section; 

“(B) recoveries under security, subroga- 
tion, and other rights; 

“(C) reimbursements, interest income, and 
any other receipts obtained in connection 
with guarantees made under this section; 

“(D) proceeds of the obligations issued to 
the Secretary of the Treasury pursuant to 
paragraph (2) of this subsection; and 

“(E) such sums as may be appropriated to 
carry out the provisions of this section. 


Funds in the revolving fund not currently 
needed for the purpose of this section shall 
be kept on deposit or inyested in obligations 
of the United States or guaranteed thereby or 
in obligations, participation, or other in- 
struments which are lawful investments for 
fiduciary, trust, or public funds. 

“(2) The Secretary may, for the purpose of 
carrying out the functions of this section, 
issue obligations to the Secretary of the 
Treasury only to such extent or in such 
amounts as may be provided in appropria- 
tion Acts. The obligations issued under this 
paragraph shail have such maturities and 
bear such rate or rates of interest as shall be 
determined by the Secretary of the Treasury 
The Secretary of the Treasury shall purchase 
any obligation so issued, and for that pur- 
pose he is authorized to use as a public debt 
transaction the proceeds from the sale of 
any security issued under the Second Liberty 
Bond Act, and the purposes for which securi- 
ties may be issued under that Act are ex- 
tended to include purchases of the obliga- 
tions hereunder. Proceeds obtained by the 
Secretary from the issuance of obligations 
under this paragraph shall be deposited in 
the revolving fund established in para- 
graph (1). 

“(3) There are authorized to be appropri- 
ated to the revolving fund such sums as may 
be necessary to carry out the provisions of 
this section, 

“(4) Funds may be obligated for purposes 
stated in subsection (i) only to the extent 
provided in appropriation Acts. 

“(j) No bond or other evidence of indebted- 
ness shall be guaranteed under this section 
unless the issuer of the evidence of in- 
debtedness and the person holding the note 
with respect to such evidence of indebted- 
ness permit the General Accounting Office to 
audit, under rules prescribed by the Comp- 
troller General of the United States, all fi- 
nancial transactions of such issuer and holder 
which relate to such evidence of indebted- 
ness. The representatives of the General Ac- 
counting Office shall have access to all books, 
accounts, reports, files, and other records of 
such issuer and such holder insofar as any 
such record pertains to financial transactions 
relating to the evidence of indebtedness 
guaranteed under this section. 

“(k) For purposes of this section, the term 
‘unit of general purpose local government’ 
shall mean any city, county, town, township, 
parish, village, or other general purpose polit- 
ical subdivision of a coastal state, if such 
general purpose political subdivision pos- 
sesses taxing powers and has responsibility 
for providing public facilities or public serv- 
ices to the community, as determined by 
the Secretary. 

“(1) Notwithstanding any other provision 
of this section, the authority to make guar- 
antees or commitments to guarantee under 
this section shall be effective only to the ex- 
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tent provided in appropriation Acts enacted 
after the date of enactment of this section.” 

Sec. 3. (a) There shall be in the National 
Oceanic and Atmospheric Administration an 
Associate Administrator for Coastal Zone 
Management who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. Such Associate Adminis- 
trator shall be a qualified individual who is, 
by reason of background and experience, es- 
pecially qualified to direct the implementa- 
tion and administration of this Act. Such 
Associate Administrator shall be compensat- 
ed at the rate now or hereafter provided for 
level V of the Executive Schedule Pay Rates 
(5 U.S.C, 5316). 

(b) Section 5316 of title 5, United States 
Code, is amended by adding at the end there- 
of the following new paragraph: 

“(135) Associate Administrator for Coastal 
Zone Management, National Oceanic and 
Atmospheric Administration.”. 

Sec. 4. Nothing in this Act shall be con- 
strued to modify or abrogate the consistency 
requirements of section 307 of the Coastal 
Zone Management Act of 1972. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“To amend the Coastal Zone Manage- 
ment Act of 1972 to authorize and assist 
the coastal States to study, plan for, 
manage, and control the impact of en- 
ergy resource development and produc- 
tion which affects the coastal zone, and 
for other purposes.” 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 3981) was 
laid on the table. 


GENERAL LEAVE 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill (H.R. 3981) just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, announced 
that the Senate disagrees to the amend- 
ments of the House to the bill (S. 510) 
entitled “An act to protect the public 
health by amending the Federal Food, 
Drug, and Cosmetic Act to assure the 
safety and effectiveness of medical de- 
vices,” requests a conference with the 
House on the disagreeing votes of the twa 
Houses thereon, and appoints Mr. KEN- 
NEDY, Mr. WILLIAMS, Mr. NELSON, Mr. 
EAGLETON, Mr. CRANSTON, Mr, PELL, Mr. 
MONDALE, Mr. HATHAWAY, Mr. DURKIN, 
Mr. SCHWEIKER, Mr. Javits, Mr. BEALL, 
Mr. Tart, Mr. STAFFORD, and Mr. LAXALT 
to be the conferees on the part of the 
Senate. 


PERSONAL EXPLANATION 


Mr. BEVILL. Mr. Speaker, on rolicall 
No. 95 relating to the Equal Credit Op- 
portunity Act on March 9, 1976, I was at 
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the Senate Chamber and did not receive 
word of the call and missed the vote. Had 
I been present, I would have voted “aye.” 


MARITIME AUTHORIZATION FOR 
FISCAL YEAR 1977 


Mrs. SULLIVAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (A.R. 11481) to authorize ap- 
propriations for the fiscal year 1977 for 
certain maritime programs of the De- 
partment of Commerce, and for other 
purposes. 

The SPEAKER. The question is on the 
motion offered by the gentlewoman from 
Missouri (Mrs. SULLIVAN). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill (H.R. 11481) with 
Mr. Moaktey in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentlewoman from Missouri (Mrs. SUL- 
LIVAN) will be recognized for 30 minutes, 
and the gentleman from California (Mr. 
McCuLosKEy) will be recognized for 30 
minutes. 

The Chair now recognizes the gentle- 
woman from Missouri (Mrs. SULLIVAN). 

Mrs, SULLIVAN. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, I rise in strong support 
of H.R. 11481. 

Before I call on Mr. Downtnc to ex- 
plain the provisions of the bill, permit 
me to make a few comments with re- 
spect to the U.S.-flag merchant marine. 

Our great Nation is today the world’s 
greatest trading nation. Our foreign 
trade has grown from about $20 billion 
in 1960, to the current level of about $200 
billion. However, it would appear to be 
the Communist bloc nations whose ships 
are capturing an ever increasing amount 
of our foreign trade. Today, Communist 
merchant vessels represent about 15 per- 
cent of the world fleet, while the United 
States has about 4 percent. Since World 
War II, the Soviet Union has moved 
from 23d to 6th place in the world’s 
fleets. In this connection, this past sum- 
mer I visited the major ports of North- 
ern Europe. In examining the shipping 
in these great ports, I discovered some 
15 or more large modern cargo vessels 
under the Russian flag. To my surprise, 
I also discovered approximately the same 
number of vessels under the Red Chinese 
fiag. In all this time, I did not run across 
one U.S.-flag vessel. 

I am well aware that some of our great 
U.S.-flag containerships serve these 
ports, but in the 2-week period I was in- 
vestigating the shipping in these ports, I 
did not see any U.S.-flag vessel, but num- 
bers of merchant vessels under the Com- 
munist flag. Finally, in the port of Rot- 
terdam, I saw a sea-land feeder vessel, 
which is used to carry containers be- 
tween Rotterdam and England and was 
at least 25 years old. This situation is 
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symptomatic of the world maritime 
situation as regards the U.S.-flag and the 
flag of the Communist countries, espe- 
cially Russia. We are faced with a 
dwindling U.S.-fiag presence on the high 
seas and the fact that several years from 
now the U.S.-shipyards will be virtually 
without construction projects, since 
there are no contracts being put in the 
shipyards’ order books at the present 
time. This is a very serious situation that 
is currently being examined in depth by 
my committee. H.R. 11481 will not solve 
this problem but it will at least help us 
hold the line. 

The Maritime Administration of the 
Department of Commerce is the Agency 
charged by the Congress with promoting 
the U.S.-flag merchant marine. The 
funds to be authorized by H.R. 11481 
would permit that Agency to continue 
these promotional activities in fiscal year 
1977. I strongly urge the Members of the 
House to support H.R. 11481. 

The purpose of H.R. 11481 is to author- 
ize fiscal year 1977 appropriations in 
the total amount of $445,041,000 for cer- 
tain maritime programs of the Depart- 
ment of Commerce. Of this amount, 
3403,721,000 is allocated for operating- 
differential subsidy; $19,500,000 for re- 
search and development; $4,560,000 for 
Reserve fleet expenses; $13,260,000 for 
maritime training at the U.S. Merchant 
Marine Academy at Kings Point, N.Y.; 
and $4 million for financial assistance to 
the State maritime schools. 

The total amount to be authorized by 
the bill—$445,041,000, is $98,986,000 less 
than the amount authorized last year for 
these programs of the Maritime Admin- 
istration, 

Mr. Chairman, I now recognize the 
chairman of the Subcommittee on Mer- 
chant Marine, who will comment on the 
particular provisions of H.R. 11481. 

Mr, Chairman, I now yield to the dis- 
tinguished chairman of the Subcommit- 
tee on Merchant Marine, the gentleman 
from Virginia (Mr. DownrnG), who will 
comment on the particular provisions of 
H.R. 11481. 

Mr. DOWNING of Virginia. Mr. Chair- 
man, I rise to join the distinguished 
chairman of the Committee on Merchant 
Marine and Fisheries, and my colleagues 
on both sides of the aisle, in urging pas- 
sage of this bill. I would like to take this 
opportunity to say how disappointed Iam 
that our very able chairman, the gentle- 
woman from Missouri (Mr. SULLIVAN) 
will not seek reelection next year. 

She is, without a doubt, one of the most 
dedicated legislators in this body. She 
is, without a doubt, one of the finest and 
fairest chairmen with whom I have ever 
served. I would hope that the gentie- 
woman would reconsider and come back 
next year, but if she does not, I hope that 
she has many, many years of happiness. 

Mr, Chairman, as Chairman SULLIVAN 
has mentioned, this legislation would 
authorize appropriations for fiscal year 
1977 for the following activities of the 
Maritime Administration of the Depart- 
ment of Commerce: operating subsidy, 
the research and development program, 
the National Defense Reserve Fleet, and 
maritime training at the Federal Marine 
Academy and State maritime schools. 
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With respect to operating subsidy, the 
committee favorably reported the Ad- 
ministration’s request of $403,721,000. 
This amount represents an increase of 
$87.8 million over fiscal year 1976 which 
results from: First, $15.3 million to fund 
the increased operation of ships added 
to the fleet in 1976, and the addition of 
9 ships in 1977; second, $22.8 million for 
cost escalation; third, $20.9 million for 
the establishment of a new base for 
subsidizable wage costs in fiscal year 
1977; and fourth, $28.8 million for the 
acceleration of prior year payments. 

The requested funds would be used for 
the subsidized operation of U.S.-flag 
passenger, general cargo, and bulk cargo 
vessels in international trade as follows: 

The $25.5 million would be used for the 
operation of the six remaining U.S.-flag 
passenger and passenger/cargo vessels; 

‘The $48.5 million would be used for the 
operation of 45 U.S.-flag bulk carriers 
in worldwide trade; 

The $232.7 million would be used for 
the operation of 178 U.S.-flag general 
cargo vessels to be operated on 23 es- 
sential trade routes; and 

The balance, $97 million, would be used 
for the payment of prior year obligations, 

With respect to research and develop- 
ment activities, the committee favorably 
reported the Administration’s request of 
$19,500,000. This amount represents an 
increase of $7.5 million from the previous 
year. However, the program would con- 
tinue at about the same level, as last year 
the $12 million appropriated was sup- 
plemented by $7.8 million carried for- 
ward from previous years. The program 
will continue to find ways to make the 
U.S. merchant marine and the U.S. ship- 
building industry more efficient and 
competitive, projects are directed to- 
ward the development of information 
and technology which will aid in re- 
ducing construction costs, operating 
costs, and Government subsidies for ship 
construction and operation. 

With respect to the National Defense 
Reserve Fleet, the committee favorably 
reported the Administration’s request of 
$4,560,000. This amount represents an 
increase of $318,000 over the previous 
year. 

As the Members will recall, the Mari- 
time Administration maintains a so- 
called National Defense Reserve Fleet of 
ships in three anchorages in the United 
States. The objective of the program is 
to maintain viable ships under preserva- 
tion in this fleet to supplement the ac- 
tive fleet in times or war or national 
emergency. The requested funds would 
be used for the continued preservation 
of 273 ships in the three reserve fleet 
sites, as well as vessels scheduled for 
scrapping. 

With respect to maritime training at 
the Federal Academy, the committee fa- 
vorably reported the Administration’s 
request of $13,260,000 for the Merchant 
Marine Academy at Kings Point, N.Y. 
This is an increase of $1,760,000 over the 
previous year. 

The Maritime Administration operates 
the U.S. Merchant Marine Academy at 
Kings Point, N.Y., where U.S. citizens 
are traincd to become merchant marine 
officers. These funds would be used for 
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the continued operation of the academy 
and support the modernization of the 
34-year-old facility. 

With respect to financial assistance to 
the State marine schools, the Maritime 
Administration supervises the Govern- 
ment grants and student aid given to 
the six State marine schools, where U.S. 
citizens are trained to become merchant 
marine officers. In this regard, the Ad- 
ministration requested $3,741,000 for fis- 
cal year 1977—a decrease of $967,000 
from 1976. The committee amended sec- 
tion life), increasing this amount by 
$259,000, to $4 million, with the under- 
standing that such increased funds 
would be used to upgrade the habitability 
standards of the training vessels on loan 
to each school from the National De- 
fense Reserve Fleet. 

Mr. Chairman, H.R. 11481 contains a 
section 2 that would authorize addi- 
tional supplemental amounts for fiscal 
year 1977 for the activities specified in 
section 1 of the bill, to the extent nec- 
essary for increases in salaries, pay. re- 
tirement, other employee benefits au- 
thorized by law, and for uncontrollable 
cost increases in public utilities, food 
service, and other expenses of the Fed- 
eral Academy. The purpose of this sec- 
tion is to avoid amending the fiscal year 
1977 Authorization Act, if supplemental 
appropriations for 1977 are sought for 
this purpose. The committee favorably 
reported section 2 of H.R. 11481. 

H.R. 11481, as amended, was reported 
unanimously by voice vote and has the 
strong support of the Merchant Marine 
and Fisheries Committee. 

Mr. Chairman, I strongly urge the 
passage of this very vital legislation. 

Mrs, FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. DOWNING of Virginia. I yield to 
the gentlewoman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, I am 
interested in the $403.7 million for the 
operating differential subsidy, and I 
wonder if the gentleman could kindly 
tell us what the wage is and what sub- 
sidy those who pay the wage would get? 

Mr. DOWNING of Virginia. Yes. Mr. 
Chairman, I am delighted to have this 
opportunity to respond because last year 
I noticed that the gentlewoman from 
New Jersey (Mrs. Fenwick) listened in- 
tently and finally, after a great deal of 
deliberation, cast her vote against this 
bill. That hurt me very deeply. 

Our ships are forced to compete on the 
high seas with foreign ships whose crew- 
men are paid less than what our Ameri- 
can crewmen are paid and who have 
lower costs of operation. 

Mrs. FENWICK. What is that differ- 
ence? What is the cost of the wage for 
the foreign seamen as compared to ours? 

Mr. DOWNING of Virginia. I am 
afraid I cannot give an exact figure to 
the gentlewoman. I am told that 85 per- 
cent of the operating differential subsidy 
goes for wages. 

Mrs. FENWICK. What do American 
seamen get in the way of a wage? 

Mr. DOWNING of Virginia. Mr. Chair- 
man, the American seaman gets a pretty 
good wage overall. It depends on what 
grade he is. 

I do not have exact figures on that, 
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but I am told that the wage level runs 
from about $5,000 a year for an ordinary 
Seaman to more than $30,000 for the 
master of one of our best ships. 

Mrs. FENWICK. And that compares to 
what in other shipping? 

Mr. DOWNING of Virginia. It is hard 
to estimate because their wages fluctuate 
by crew. 

Mr. McCLOSKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. DOWNING of Virginia. I yield to 
the gentleman from California. 

Mr. McCLOSKEY. Mr. Chairman, our 
understanding is that the average is 
about $12,000 per man per year, so that 
if one of our seamen were earning $20,- 
000, on the average the foreign seaman 
would be paid roughly $8,000. 

Mr. DOWNING of Virginia. That is 
about right. The gentleman is correct. 

Mr. MAGUIRE. Mr. Chairman, will 
the gentleman yield? 

Mr. DOWNING of Virginia. I yield to 
the gentleman from New Jersey. 

Mr. MAGUIRE. Mr. Chairman, I thank 
the gentleman for yielding. 

When we voted a year ago on the au- 
thorization bill, the committee pointed 
out at that time that extensive oversight 
hearings on the activities of the Mari- 
time Administration would be held in the 
immediate future which would “deter- 
mine whether the basic premises under- 
tying the program would be valid today.” 

I wonder if the chairman of the sub- 
committee will advise the House as to 
what progress he has made on the hear- 
ings and whether or not he has recom- 
mendations made as yet on that matter. 

Mr. DOWNING of Virginia. Mr. Chair- 
man, I am delighted to have the oppor- 
tunity to respond to this, and I appre- 
ciate the gentleman’s bringing it up. 

The chairman of the full committee 
directed me to conduct extensive over- 
sight hearings, and my subcommittee has 
been doing that now since last June. We 
are presently holding hearings on op- 
erating differential subsidy, and we will 
continue on this for the next few weeks. 
We will also consider the title XI pro- 
gram, and certain tax issues. We hope to 
conclude these hearings in another 3 
months. 

They are extensive hearings. We have 
gone into the matter in depth, and we 
hope to present a comprehensive, detailed 
report to this House in about 3 months 
from now. 

Mr. MAGUIRE, Mr. Chairman, does 
the gentleman haye any interim conclu- 
sions concerning this? Obviously there is 
a complicated set of interrelated ques- 
tions pertaining to national security, to 
cost, and to the economic viability of 
American industries, and so forth. 

Are there any interim conclusions and 
advice the gentleman could give the 
House at this time as to what the hear- 
ings are developing? 

Mr. DOWNING of Virginia. Mr. Chair- 
man, we are considering the problem in 
depth, as the gentleman knows, includ- 
ing shipyards and the status of U.S.-flag 
ships. We have gone into the matter of 
national security, and we find that our 
present merchant marine is only margi- 
nally adequate, if that, to defend and 
serve this country in time of national 
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need. The same thing holds true for ship- 
yards. 

That is a matter which concerns the 
committee greatly. 

Mr. MAGUIRE. Mr. Chairman, I might 
just say to the gentleman that I am per- 
plexed as to how to vote on this matter 
now, because I had hoped that the hear- 
ings would have been completed and the 
recommendations would have been made. 

I voted for this proposal a year ago and 
hoped that the next time it came up we 
would have some new guidance. I may be 
inclined this time around to vote “no” 
until we get this information. 

Mr. DOWNING of Virginia. Mr. Chair- 
man, I would hope that the gentleman 
will vote “yes,” and that he will give me 
3 months to complete this report. The 
Members wanted me to go into this in 
depth, and I am sure the gentleman will 
believe me when I say the committee has 
gone into it in depth. 

Mr. MAGUIRE. Mr. Chairman, I thank 
the gentleman. 

Mrs. SULLIVAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DOWNING of Virginia. I yield to 
the gentlewoman from Missouri. 

Mrs. SULLIVAN. Mr. Chairman, I 
would like to make an observation for 
the consideration of the gentleman from 
New Jersey (Mr. Macue) that if he 
wants to see U.S. ships and ships sailing 
under the U.S. flag on the oceans of the 
world, then his negative vote would be 
a vote against our ships at sea because 
each year some of these maritime sub- 
sidies have been going down. They fluc- 
tuate according to the corresponding 
costs of the foreign-flag competition. If 
we should eliminate these subsidies, then 
our U.S.-flag vessels would not be able 
to compete with the lower cost foreign- 
flag competition. 

The only reason that we have done 
this all these years is because of the great 
difference in operating costs; that is, in 
the pay and the cost of operating a ves- 
sel, as between U.S.-flag vessels and our 
foreign-fiag competition. 

The wages of the crewmen and sea- 
men on the flag vessels of other coun- 
tries are about one-fourth those of the 
wages of seamen serving on U.S.-flag 
vessels. If we expect our people to live 
under our standard of living, then we 
must understand that they have to make 
wages according to the living standards 
of the United States. 

Mr. MAGUIRE. Mr, Chairman, will the 
gentleman yield further? 

Mr. DOWNING of Virginia. I yield to 
the gentleman from New Jersey. 

Mr. MAGUIRE. Mr. Chairman, I thank 
the gentlewoman from Missouri (Mrs. 
SULLIVAN) for her comments. 

I, of course, very much share those 
concerns. My only point would be that 
I think at some point we have to hold 
ourselves to some kind of schedule in 
terms of reevaluating a program about 
which very serious questions have been 
raised over a period of time as to whether 
or not the program really does meet our 
current economic and security needs or 
whether or not our programs should be 
substantially revised. 

I do not pretend to know what the 
answers are, and I would not vote “no” 
for the purpose of putting myself in op- 
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position to the objectives the gentle- 
woman from Missouri is trying to serve 
here. However, I simply wish to empha- 
size the fact that this is something that 
simply must be reevaluated soon so that 
we can have current guidance with re- 
spect to what these programs are to be. 

However, Mr. Chairman, I thank the 
gentlewoman from Missouri (Mrs. SULLI- 
van) for her comments. 

Mr. McCLOSKEY. Mr. Chairman, 
will the gentleman yield? 

Mr. DOWNING of Virginia. I yield to 
the gentleman from California. 

Mr. McCLOSKEY, Mr. Chairman, in 
response to the question from the gentle- 
man from New Jersey (Mr. MAGUIRE), I 
would like to say that I joined him last 
year in voting for the maritime author- 
ization on the condition that these mari- 
time oversight hearings be held. 

I think it is to the tremendous credit 
of the chairman of the full committee, 
the gentlewoman from Missouri (Mrs. 
SuLLIVAN), and the chairman of the 
Subcommittee on the Merchant Marine, 
Mr. Downine of Virginia, that we have 
held exhaustive hearings over the last 10 
months. 

The only difficulty we had in reporting 
back to the House with a full report is 
that the Department of Defense has not 
yet been able to give us a full appraisal of 
the cornerstone of what the gentleman 
asks about, which is, What is the func- 
tion of the U.S. maritime program with 
respect to its supplementary assistance to 
the Navy? 

Mr. Chairman, we anticipate and we 
have been advised that the Defense De- 
partment is preparing a joint classified 
briefing for the Subcommittee on Sea 
Power of the Committee on Armed Serv- 
ices and for the Subcommittee on the 
Merchant Marine. When we get that and 
the testimony of that final chapter in the 
oversight hearings, I would anticipate 
that we would be back to the House with 
a full report, probably early this summer. 
That is the assumption on which I have 
been going. 

Mr. DOWNING of Virginia. Mr, Chair- 
man, the gentleman is absolutely correct. 
I concur with his statement. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. DOWNING of Virginia. I yield to 
the gentlewoman from New Jersey. 

Mrs. FENWICK. I take it that there is 
an interest in our Defense Department in 
this program; is that correct? 

Mr. DOWNING of Virginia. Definitely. 

Mrs. FENWICK. Therefore, although 
we might think that the average wage 
of the U.S. seaman, at $20,000, is rather 
well subsidized, nevertheless, there is a 
defense interest here that might warrant 
such expenditure on the part of the tax- 
payer; is that correct? 

Mr. DOWNING of Virginia. I want to 
assure the gentlewoman from New Jersey 
that there has been a definite interest in 
it over the years. 

For many years the merchant marine 
has been called the fourth arm of our 
national defense; and in my opinion, it 
still is. 

Mrs. FENWICK. I thank the gentle- 
man. 


Mr. McCLOSKEY. Mr. Chairman, I 
yield myself such time as I may consume. 
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Mr. Chairman, I will be brief be- 
cause the gentleman from Virginia 
(Mr. Downie), our subcommittee 
chairman, has covered the bulk of 
what I might have added on behalf 
of this bill. 

I rise in support of the bill (H.R. 
11481). In authorizing almost a half 
billion dollars of direct subsidies to the 
American shipping and shipbuilding in- 
dustries, the bill basically continues the 
program which began with the passage 
of the Merchant Marine Act of 1936 and 
was continued by the 1970 amendments 
to that act. 

Despite severe downturns in. the world 
shipping and shipbuilding industries, the 
1970 amendments have helped the U.S. 
fleet and shipbuilding industry to remain 
viable and to move to meet United States 
national defense and trade requirements. 

While at the present time 17 percent 
of the world’s tanker fleet is lying idle 
and out of work, only 11 percent of the 
US.-flag tanker fleet is so laid up. 

The successful employment of our 
tanker fleet can probably be directly at- 
tributed to the 1970 amendments and the 
operating differential subsidy program. 

Likewise, the 1970 amendments have 
been effective in upgrading the quality 
and efficiency of the U.S.-flag fleet. Since 
1970 the average age of a ship in the U.S. 
fleet has declined from 124% years to 1012 
years in age. The influx of modern, high- 
productivity ships into the U.S. fleet has 
allowed them to carry more cargo in 
fewer ships. In fact, U.S. flagships in the 
liner trades have increased their share 
of U.S. imports and exports from 23 per- 
cent in 1970 to 29 percent in 1975. This 
additional 3.5 million tons of cargo was 
carried in fewer, more productive ships. 
Part of this authorization bill is for the 
maritime research and development 
program and I think that the members 
of the committee should know that the 
development of these high-productivity 
ships with lower operating costs and 
hence lower subsidy requirements is the 
primary goal of the MARAD research 
and development program which MARAD 
conducts through a unique cost-sharing 
system with industry. Industry con- 
tribution to the cost of these activities 
has increased from zero in 1970 to ap- 
proximately 35 percent at the present 
time. 

Mr. Chairman, I believe that these are 
the only facts that I would offer to sup- 
plement the statement made by the 
gentleman from Virginia, in support of 
this bill. 

Mr. DOWNING of Virginia. Mr. Chair- 
man, we have no further requests for 
time. 

Mr. McCLOSKEY, Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Maine (Mr. EMERY). 

Mr. EMERY. Mr. Chairman, the 
amendment that I propose is probably 
the only controversial portion of this 
legislation. This amendment would in- 
crease the student subsidies to the State 
maritime activities from $600 a year to 
$1,200 a year per student. 

The adoption of this amendment is im- 
portant for several reasons which will 
be debated at the appropriate time dur- 
ing the 5-minute rule. 

I might say that there are State schools 
in 6 States, including the States of Maine, 
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Massachusetts, Texas, New York, Michi- 
gan, and California. 

I believe it is very important for us 
to consider some of the basic inequities 
that have existed between the State 
schools, the Federal school at King’s 
Point, N.Y., and the NEBA School, known 
as the Calhoon School. 

We have been able to gain considerable 
support from both Republicans and Dem- 
ocrats, including my predecessor in this 
honorable body, all of whom, having 
seen the inequities, have been very con- 
cerned about the future of the American 
merchant marine. 

The survival of the State merchant 
marine schools, which have done an 
extraordinary job in training young men 
for maritime related industries, in spite 
of great disadvantages, is imperative. 

I hope that when the amendment is 
offered that the Members will give it their 
support. 

Mr. COHEN. Mr. Chairman, will the 
gentleman yield? 

Mr. EMERY. I am delighted to yield 
to my colleague, the gentleman from 
Maine. 

Mr. COHEN. Mr. Chairman, I thank 
the gentleman for yielding to me. 

I take this opportunity regretfully, I 
must say, to indicate to the chair and to 
the Members of this body that a sinister 
force seems to be loose on Capitol Hill. I 
have just been advised by one of my col- 
leagues on the other side of the aisle that 
his office has been contacted by someone 
claiming to represent me and my staff 
saying that Iam against this amendment 
and that I am urging a no vote. 

This must rank as one of the most in- 
sidious lobbying activities to be con- 
ducted on any legislation before this 
body, The very amendment the gentle- 
man from Maine, Mr. Emery, is now of- 
fering is one that I have offered in the 
past. It is one that equity, fairness and 
our national interest demand and it is 
one that I intend to support vigorously 
when it is offered at the proper time. 

Mr. EMERY. I thank the gentleman 
for his comments. 

I would hope that any legislation con- 
sidered in this body—bill, amendment, or 
otherwise—would be passed or defeated 
based only on logic, on our best judgment 
of the national interest, and not on scur- 
rilous iobbying attempts designed to con- 
fuse and mislead the Members of this 
body. I know that no responsible Mem- 
ber on either side of the aisle, or member 
of this committee; would ever associate 
himself with such activities. 

I would further hope that if any Mem- 
bers know who initiated this activity, 
that they would inform the House so that 
we might see that it does not happen 
again. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. BROWN of California. Mr. Chair- 
man, I wish to commend the chairwoman 
and the ranking minority member of the 
committee for their work to bring this 
Maritime authorization bill to the full 
House. I am specifically interested in 
section 1(b) of the bill which relates to 
the research and development conducted 
by the Maritime Administration. The re- 
port states that these research projects 


CONGRESSIONAL RECORD — HOUSE 


are directed at reducing, among other 
things, our merchant marine’s operating 
cost, achieved by developing new and 
more efficient types of ships and ma- 
ehinery. 

I take this time to try and establish 
briefiy some legislative history with re- 
gard to section 1(b). I have introduced 
House Concurrent Resolution 444 which 
expresses the sense of Congress with re- 
spect to increased Federal efforts to 
prove the commercial viability of sailing 
ships. The Maritime Administration has 
the unique responsibility for conducting 
research and development into areas that 
would strengthen our merchant marine. 
It is my feeling that this would require 
the Maritime Administration to give par- 
ticular attention, and devote sufficient 
resources, to test the commercial viability 
of wind-powered sailing ships. 

The Maritime Administration was in- 
terested enough in this subject to con- 
tract for a study of the feasibility of 
using sailing ships in the contemporary 
merchant marine. This study served to 
raise more questions than it answered 
and called for additional research and 
development in several areas related to 
the question of the commercial aptitude 
and usage of sailing cargo ships. 

This R. & D. is made all the more im- 
portant and urgent because the only 
realistic propulsion alternatives for 
ocean transport, at the present and in 
the future are fossil fuel (oil), solar 
(wind), and nuclear propulsion. Fossil 
fuel is exhaustable, increasing in cost, 
and under the control of foreign na- 
tions. Thus wind and nuclear power are 
the only long range alternatives. How- 
ever, the Maritime Administration, in 
their publication “Nuclear Merchant 
Ships”, concluded that nuclear power 
was both an uneconomical and uncer- 
tain propulsion system. 

Given this pessimistic outlook for the 
nuclear alternative, it would seem pru- 
dent for the Maritime Administration to 
allocate funds for research and develop- 
ment, and to offer incentives for the 
private sector to implement, what may 
well be the only long-run ocean trans- 
port alternative—the wind. 

Mr. Chairman, other nations are al- 
ready engaged in pioneering work in the 
application of the most modern science 
and technology to the perfection of sail- 
ing vessels for trans-ocean transporta- 
tion of certain types of cargo. I express 
the hope that our country, which led 
the world in ocean transport in the days 
of the Yankee Clipper may regain that 
lead in a new era of modern sailing 
ships. 

Mr. McCLOSKEY. Mr. Chairman, I 
have no further requests for time. 

Mr. DOWNING of Virginia. Mr. Chair- 
man, I have no further requests for 
time. 

The CHAIRMAN, The Clerk will read: 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress asssembled, That funds 
are hereby authorized to be appropriated 
without fiscal year limitation as the Appro- 
priation Act may provide for the use of the 
Department of Commerce, for the fiscal year 
1977, as follows: 


(a) payment of obligations incurred for 
operating differential subsidy, $403,721,000; 
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(b) expenses necessary for research and de- 
velopment activities, $19,500,000; 

(c) reserve fleet expenses, $4,560,000; 

(d) maritime training at the Merchant 
Marine Academy at Kings Point, New York, 
$13,260,000; and 

(e) fimancial assistance to State marine 
schools, $3,741,000. 

Src, 2. In addition to the amounts author- 
ized by section 1 of this Act, there are au- 
thorized to be appropriated for the fiscal year 
1977 such additional supplemental amounts 
for the activities for which appropriations 
are authorized under section 1 of this Act as 
may be necessary for increases in salary, pay, 
retirement, or other employee benefits au- 
thorized by law, and for increased costs for 
public utilities, food service, and other ex- 
penses of the Merchant Marine Academy at 
Kings Point, New York. 


Mr. DOWNING of Virginia (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the bill be considered 
as read, printed in the Recorp, and open 
for amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Virginia? 

There was no objection. 

Mr. EMERY. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 


The CHAIRMAN. One hundred two 
Members have appeared. A quorum of 
the Committee of the Whole is present. 
Pursuant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

COMMITTEE AMENDMENT 


The CHAIRMAN. The Clerk will re- 
port the committee amendment. 

The Clerk read as follows: 

Committee amendment: On page 2, line 8, 
strike out “$3,741,000."" and insert 
“$4,000,000.", 

AMENDMENT TO THE COMMITTEE AMENDMENT 
OFFERED BY MR, EMERY 


Mr. EMERY. Mr. Chairman, I offer an 
amendment to the committee amend- 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. Emery to the 
committee amendment: Section 1(e) of H.R. 
11481 is amended by striking the figure 
and inserting in lieu thereof 
“35,100,000”. 

H.R, 11481 is amended by adding a new sec- 
tion to read as follows: 

“Sec. 3. That section 6(a) of the Maritime 
Academy Act of 1958, as amended (46 U.S.C. 
1385(a)), is amended by striking ‘8600’ and 
inserting in lieu thereof ‘$1200°.” 


Mr. EMERY. Mr. Chairman, Members 
of the Committee, before discussing the 
details of this amendment I would like to 
extend my best wishes to the gentle- 
woman from Missouri (Mrs. SULLIVAN? 
on her many years of loyal and respon- 
sible service to the country and to the 
Congress. 


6140 


It has been my pleasure, as a freshman 
Member of Congress, to work under her 
able leadership, and I found that as well 
as being charming and capable, she has 
provided our committee with tremendous 
leadership and dedication for myself and 
other freshmen Members to emulate. 

Mr. Chairman, this amendment would 
correct an inequity that has existed a 
number of years. It would increase the 
State maritime academy cadet student 
subsidies at the six State maritime 
academies in Maine, Massachusetts, New 
York, Texas, California, and Michigan 
from $600 to $1,200 per year. The addi- 
tional funding required has been made 
a part of the March 15 report which the 
Merchant Marine and Fisheries Com- 
mittee has sent to the Budget Commit- 
tee. 
The allowance has not been increased 
since it first went into effect in 1958. 
During that time, the amount of Federal 
funding going to industry-supported 
schools and the Federal academy has 
increased substantially. For example, 
this year the authorization for the Fed- 
eral academy is over $13 million; in 1969, 
when the committee first began author- 
izing this appropriation, it was $5,177,- 
000. During this same period, the amount 
authorized for the operating differential 
subsidy, which indirectly pays for 73.8 
percent of the expense at industry 
schools, has also increased over 100 per- 
cent. 

In fact, the Maritime Administration, 
in response to a question regarding the 
amount of Federal subsidies flowing to 
the Marine Engineers Beneficial Associa- 
tion Training School, which vehemently 
opposes this amendment, stated that for 
fiscal year 1975, the total contribution 
from the operating differential subsidies 
was $2,890,000. Using the latest 73.8- 
percent subsidy payable for the expendi- 
ture indicated above would be $2,112,820. 
This would be a cost per graduate of 
$23,480 to American taxpayers. 

A comprehensive background has been 
laid to justify the increase. A report com- 
piled by an ad hoc subcommittee formed 
by Chairman Suttrvan to investigate this 
and other maritime training issues con- 
cluded in the last Congress that the ad- 
ditional $600 should be provided. More- 
over, the full House adopted a similar 
amendment last year. 

Additional support for this proposal 
has recently been generated in the Sen- 
ate and I am confident that it will fare 
better there this year. 

It should also be emphasized that apart 
from this small allowance, students at 
the State academies pay all their own 
expenses. This contrasts with the Fed- 
eral academy where almost all of the 
students’ costs are paid and with the 
industry-supported schools where ex- 
penses are paid and each student re- 
ceives a monthly allowance of $330. This 
allowance is needed to cover the addi- 
tional costs such as uniforms and text- 
books that are necessitated by the mili- 
tary oriented nature of the schools and 


are required in order for the students 
to be commissioned as officers in the 
Naval Reserve. 

I am convinced that by any objective 
standard the State Maritime Academies 
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are the most cost-effective way for the 
Federal Government to produce well- 
trained merchant marine officers. I am 
sure that they would be able and eager 
to comply with any comprehensive stand- 
ards, reporting criteria, or other require- 
ments laid down by a comprehensive 
maritime training bill. However, there 
is no reason why this needed increase on 
which the House has already expressed 
its approval be delayed any further. 

To support the validity of their cause, 
one State maritime academy superin- 
tendent has even suggested to me that 
he would welcome a GAO audit of mari- 
time training institutions. He maintains 
that this would once and for all clear 
up the question of which type of school 
is most cost effective. He also asks why 
the State school students should be pen- 
alized and forced to wait for such a study 
while the other schools annually re- 
ceive huge sums as subsidies without a 
thought being given to cost effective- 
ness. It would seem that the Federal Mar- 
itime Acedemy and the industry schools 
would shout very loudly if they were 
forced to operate on 1958 subsidy levels, 
as the States’ schools do. 

I might also add that due to training 
requirements and training vessel cruises, 
the cadets have virtually ‘no chance to 
supplement their incomes with summer 
jobs. Therefore, the financial burden for 
a cadet education falls heavily on the 
parents. 

Upon graduation, the cadets, with very 
few exceptions, receive commissions in 
the U.S. Navy Reserve. Many accept ac- 
tive duty commissions in the Navy or 
Coast Guard. 

There has been much discussion of the 
proposed increase in the Merchant Ma- 
rine Subcommittee. During this time, 
arguments were made against the sub- 
sidy increase primarily by industry 
schools operating in direct competition 
with the State schools. Some of their 
main contentions and refuting state- 
ments are as follows: 

Assertion: Increasing the subsidy 
would increase the numbers of students 
at the State schools. 

Fact: The number of students receiy- 
ing subsidies is fixed by law and only 
the amount received by the individual 
qualified student would be increased. 

Assertion: State maritime schools are 
producing an oversupply of officers dur- 
ing a period when there is an oversupply 
of officers. 

Fact: State maritime academy gradu- 
ates are being hired in great numbers by 
the rapidly expanding inland towhboat 
and ocean going tug and barge fleets, 
the offshore drilling industry, the U.S. 
tanker fleet—not contracted by the 
unions operating competing schools— 
survey companies, engineering firms, 
oceanographie concerns, marine chan- 
dleries, stevedoring concerns, and a my- 
riad of management positions requiring 
expertise available only to maritime 
academy graduates. Some State mari- 
time academy graduates are teaching at 
industry schools, working for MARAD, 
serving on congressional staffs, and hold- 
ing various ranks and positions in the 
U.S. Navy and U.S. Coast Guard, and 
working in all phases of the shipbuilding 
industry. 
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Also, there is no firm evidence to indi- 
cate that there are too many officers. In 
fact, MARAD projects an officer shortage 
in the late seventies. 

The real issue here is equality of treat- 
ment. Federal academy graduates get all 
of their education expenses paid and 
industry-supported schools have their 
expenses paid and receive a monthly al- 
lotment of $330. The Federal Govern- 
ment, according to MARAD, pays 73.8 
percent of all costs at these industry 
schools. So, despite paying most ex- 
penses, the Federal Government also di- 
rectly pays $243.54 as an allotment to 
each student. The State school students 
get $50 a month and are just asking that 
it be increased to $100. 

The Coast Guard and MARAD have 
both testified that they do not have a 
national reporting system and therefore 
there are no statistics to indicate what 
percentage of the graduates remain at 
sea. I welcome such a reporting system 
because I am convinced that the vast 
majority of State school graduates serve 
the maritime industry. The groups that 
oppose this bill, however, are the same 
ones that oppose this national reporting 
requirement. I hope the reporting system 
will be made a part of the compre- 
hensive bill now being considered in the 
Merchant Marine and Fisheries Com- 
mittee. 

I am firmly convinced that the State 
maritime academies are the most cost- 
effective way for the Federal Govern- 
ment to produce merchant officers. If 
cutbacks are required, they should be 
done on a prorata basis with all schools 
bearing the burden equally. But to delay 
this increase further will erode the posi- 
tions of the State schools while allowing 
the other, more costly schools to continue 
to receive even greater subsidies. If im- 
mediate reductions are required, why not 
reduce the amount of Federal funding 
going to all schools to the 1958 level? 

Mrs. SULLIVAN. Mr. Chairman, I rise 
to oppose the amendment, as much as 
I would like to support the amendment 
offered by the gentleman from Maine 
(Mr, Emery), who has a State academy 
in his district. I am sure every Member 
in this House who has one of the six 
academies in his district would like to see 
these funds expanded. But for a num- 
ber of reasons, I must oppose the amend- 
ment offered by the gentleman from 
Maine (Mr. Emery) to increase the 
annual subsistence allowance to students 
in State maritime academies from $600 
to $1,200. 

Mr. Chairman, during the last Con- 
gress I appointed a six-member ad hoc 
Committee on Maritime Education and 
Training to make a complete review of 
all of our Nation's maritime schools. One 
of the recommendations contained in 
the report of the ad hoe committee was 
to grant this increase. This recommenda- 
tion was based on the conclusion of the 
study of the maritime labor market con- 
ducted by the Maritime Administration 
almost 3 years ago. Since that time, the 
employment picture has changed con- 
siderably, and at the present time there 
is an ever-growing oversupply of mer- 
chant marine officers for a declining 
number of seagoing positions. 

In addition to the almost 200 students 
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who graduate from the U.S. Merchant 
Marine Academy at Kings Point each 
year, the State maritime academies are 
graduating approximately 500 more stu- 
dents. And under these circumstances, I 
do not believe that an increase in the 
subsistence allowance to students in 
these schools would be an appropriate 
or justified expenditure of Federal funds 
at this time. But, furthermore, Senator 
Macnuson of Washington and I have 
requested the General Accounting Office 
to undertake a study of the employment 
records of the graduates of these schools 
and to gather as much information as 
possible to enable the committee to make 
a determination concerning whether this 
increase is warranted. 

Moreover, the amendment which the 
gentleman from Maine (Mr. Emery) is 
offering on the floor was not offered at 
this time in either the subcommittee or 
the full committee, and, therefore, I 
believe it should be rejected by. the House 
today. 

What we need is an unbiased study of 
the various views expressed during the 
hearings on the bill to increase the 
Federal contribution to the State aca- 
demies. 

Mr. Chairman, I have information 
here that has been compiled, and I just 
want to go over one or two things. This 
is the result of information about the 
Kings Point Alumni Association’s 1975 
Annual “Log” listing all graduates and 
their current employment. This takes in 
the classes from 1938, when the school 
was formed, up to and through 1973, 
and during that time a total of 14,024 
students were graduated. Of these to- 
day—not only today but throughout 
these years—826 were listed as ship’s 
officers afloat. This was 5.88 percent of 
the graduates for this period. 

Of the 14,024 graduates, 4,328 or 30.86 
percent were listed as employed in mari- 
time employment. The maritime employ- 
ment was broken down into 22 categories 
other than “Ship’s Officers Afloat.” 

The question is whether taxpayers’ 
money should be used to educate young 
men for employment as lawyers, naval 
architects, marine surveyors, merchant 
marine sates, and other shoreside em- 
ployment. However, we are not talking 
about the Merchant Marine Maritime 
Academy, but I think this study will give 
us an insight not only on what happens 
to the graduates of the 6 State acade- 
mies but also on the Federal maritime 
Merchant Marine Academy. 

Therefore, Mr. Chairman, for all the 
reasons I have just given, I oppose this 
amendment and will await the study 
that has been requested to be conducted 
by the GAO. 

Mr. COHEN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment 
to the committee amendment offered by 
my colleague, the gentleman from Maine 
(Mr, Emery). At the same time I want 
to express my sincere regret that this 
amendment has to be offered on the floor 
at this time and that this discussion 
has to take place. 

During my first year as a Member of 
this body I introduced legislation which 
would increase the per-student subsidy 
in exactly the same fashion and in 
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exactly the same amount that the 
amendment offered by the gentleman 
from Maine (Mr. Emery) proposes to 
do. I worked long and hard with my 
predecessor, Mr. Peter Kyros, and with 
other members of the Committee on 
Merchant Marine and Fisheries, includ- 
ing the gentleman from New York (Mr. 
Braccr), and other members. All of us 
worked actively to try to have the com- 
mittee adopt this proposal. 

I kept getting the reply that I should 
wait until the Ad Hoc Committee on 
Maritime Training and Education comes 
forth with its report and with its rec- 
ommendations, and that then the com- 
mittee will decide. Well, I waited, Mr. 
Kyros waited, and the gentleman from 
New York (Mr. Braca) waited. All of 
us who recognize the tremendous con- 
tributions made by our State maritime 
academies waited for the recommenda- 
tions of the ad hoc committee. 

To put it mildly, we were pleased that 
the ad hoc committee responded by 
doubling the amount from some $600 
to $1,200. We were equally shocked and 
surprised when those members of the 
committee who had insisted we wait for 
the ad hoc committee’s report began to 
cool to the recommendations for the sub- 
sidies contained in that report. 

Mr. Chairman, I would take strong ex- 
ception to the suggestion of the chair- 
lady of the committee that we now have 
a surplus of seamen available as a re- 
sult of increased academy enrollments. 
Let us take the Maine Maritime Acad- 
emy, for example. In 1968 there were 534 
students; there are now 600 students, so 
this amounts to an increase of only 66 
students. Of the 105 seniors who are 
scheduled to graduate in this year, 86 
will be available for the Merchant Ma- 
rine Service. The remainder are foreign 
students or students who would have 
to fulfill a commitment in the Navy due 
to their naval ROTC obligations. 

I would ask the chairman of the com- 
mittee whether she would agree there 
should be an expiration of subsidies 
which would go to the industry school 
in Baltimore, since it has been indicated 
that we should not be spending money 
for subsidizing State academies. 

Yet, it turns out that something like 
73.8 percent is paid to the industry 
school in Baltimore. 

Mr. Chairman, I would ask if that is 
the recommendation that the gentle- 
woman from Missouri (Mrs. SULLIVAN) 
would make, to cut back on the number 
of seamen who are now going out into 
the merchant marine. I doubt it very 
much. 

Mrs. SULLIVAN. Mr. Chairman, will 
the gentleman yield? 

Mr. COHEN. I yield to the gentle- 
woman from Missouri. 

Mrs. SULLIVAN. Mr. Chairman, I 
think that when we get the report back 
from GAO, the gentleman can take a 
look at the number of all of the gradu- 
ates of all of the schools, where they are 
being placed, and then we will have an 
evaluation. 

Mr. COHEN. Mr. Chairman, the chair- 
lady of the Committee on Merchant Ma- 
rine and Fisheries has said to me for the 
past 2 years, “Wait until the ad hoc 
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committee has made its recommenda- 
tions.” 

We did. They made their recommenda- 
tions and the House acted on that bill, 
but that was taken out in the Senate 
during the conference last year. 

Mrs. SULLIVAN. I agree with the gen- 
tleman, and I did not object to it at that 
time because of the ad hoc committee's 
recommendations and it passed the 
House, but with the later results with 
respect to unemployment and with the 
lessening numbers of U.S.-flag vessels, I 
think this has changed. 

Mr. COHEN. Mr. Chairman, I would 
say, as a matter of equity and fairness, 
our own national interest demands that 
we support our State academies. They 
are putting out high-quality and well- 
qualified marine engineering and tech- 
nicians and we cannot allow them to fail 
for lack of this small amouns of money. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr, COHEN. I yield to the gentleman 
from Massachusetts. 

Mr. CONTE. Mr. Chairman, I want to 
join my good friend, the gentleman from 
Maine (Mr. CoxEN), in supporting this 
amendment offered by our good friend, 
the gentleman from Maine (Mr. EMERY}. 

I want to commend the gentleman 
from Maine (Mr. Emery) for his leader- 
ship here. 

With respect to the school in Balti- 
more, I hope that is not cut down. That 
is an excellent school, I have spoken at 
their graduation, and I also feel that 
these State-supported schools are very 
worthy of our support here. 

These boys during the summer months 
are not able to go out and work and earn 
an extra stipend, and to get an extra $50 
a month, to me, is more than reasonable. 

Mr. Chairman, I hope and urge that 
the amendment passes. 

I rise in support of the amendment to 
increase financial assistance to students 
enrolled in each of the six State mari- 
time academies. 


It is clear that the quality of our mer- 
chant marine is dependent on the gradu- 
ates from the industry, Federal and 
State maritime academies. Further, upon 
graduation most candidates either serve 
as officers in the Navy Reserve or accept 
active duty commission in the Navy 
Coast Guard. Unfortunately, financial 
assistance to students enrolled in State 
schools is disproportionate to those en- 
rolied in the Federal and industry sup- 
ported schools. 

Students in the Federal academy at 
Kings Point, N.Y., receive virtually all 
their student costs. At the industry sup- 
ported schools, all students expenses are 
provided in addition to a $330 per month 
stipend. At the six State maritime acad- 
emies, the student is responsible for all 
their own expenses and receive Federal 
financial assistance amounting to only 
$50 per month, This is the same amount 
which has been provided since the Fed- 
eral student assistance program began 
in 1958. This amendment would provide 
a modest increase to enable each student 
to receive $100 per month. Actually $100 
per month in 1976 will do little more than 
$50 was intended to do in 1958 when the 
program began. 
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Students at the maritime academies 
are not allowed extra outside employ- 
ment during the school year. Further, 
their summer training and sea programs 
make outside employment during the 
summer recess. virtually impossible. 
These circumstances place an unusual 
burden on the student’s family to pro- 
vide the financing for all the student’s 
education and subsistence costs. This 
amendment will prove to be a tremendous 
aid to their families. 

This same amendment passed this 
House last year in the fiscal year 1976 
bill. Unfortunately it was lost in confer- 
ence. I am advised that if such an 
amendment were passed, it would have 
sufficient Senate support in: conference. 

I urge my colleagues to adopt this 
amendment, 

Thank you, Mr. Chairman. 

Mr. ASHLEY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in opposition 
to the amendment to increase the 
Federal subsidy from $600 to $1,200 
for each student in the State mari- 
time academies. Testimony before the 
committee has made it clear that there 
is an existing surplus of trained mari- 
time officers and that our encour- 
agement of young people tv enroll in 
these schools can only worsen the high 
unemployment characterizing the in- 
dustry today. 

Since December 1, 1973, the number of 
billets for licensed shipboard officers has 
decreased by 17.6 percent. In 1964 there 
were more than 13,000 licensed shipboard 
jobs, and by 1974 that figure was down 
to 7,300 jobs. Yet the Federal and State 
maritime academies graduated more 
officers in 1974 than they did in 1964. In 
fact, as of October 1, 1975, the academies 
were training 3,287 students. Yet on the 
same date there were only 6,484 licensed 
shipboard jobs. With the maritime acad- 
emies in effect training almost two stu- 
dents for every available job, it is time 
to review our policy of encouraging an 
expansion of maritime officer training. 

Mr. Chairman, it is clear that a policy 
of maintaining high maritime academy 
enrollments is unrealistic in light of the 
rapid decline in shipboard slots for 
graduates. Two things are happening 
here. We are either encouraging a high 
rate of unemployment in the industry, 
or we are using taxpayers’ money to sub- 
sidize students for a seagoing career 
which most of them will never pursue. 
Actually we are doing both. 

Some startling conclusions emerge 
from reports available on this subject. 
A Maritime Administration survey cov- 
ering the years 1951-60 resulted in a 
finding that just over 23 percent of mari- 
time academy graduates went into active 
service on board merchant ships and just 
over 5 percent stayed in that career for 
more than 5 years. A more recent Coast 
Guard survey of 200 active-duty ships 
revealed that 83 percent of the officers 
in the merchant marine in a seagoing 
capacity come from nonmaritime acad- 
emy sources. 

It is not the least surprising then, in 
light of the evidence, Mr. Chairman, that 
the national council of Maritime Acad- 
emy Alumni Associations in March of 
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1975 reported that there are enough 
licensed deck officers to meet the future 
needs of the industry for at least 10 
years. 

In short, Mr. Chairman, the bulk of 
the evidence available to us today indi- 
cates that we should be scaling down 
the enrollment figures in the Federal and 
State maritime academies. Employment 
opportunities are in continuous decline, 
most maritime academy graduates never 
go to sea and few pursue an oceangoing 
career, and the vast majority of academy 
graduates obtain jobs in career flelds 
either slightly or not at all related to 
the education which the Congress sub- 
sidizes. Before we proceed any further 
on this course, we should certainly obtain 
authoritative reports on the future needs 
of the maritime industry and the role of 
the academies in meeting that need. Un- 
til such time, there can be no justifica- 
tion in adding additional incentives for 
young people to enroll in these schools 
by doubling the taxpayers’ support of 
their education; It is our clear fiscal re- 
sponsibility to reject any proposal to raise 
the Federal subsidies for students in 
State maritime academies, and I urge 
my colleagues to yote against the pend- 
ing amendment. 

Mr. COHEN. Mr. Chairman, will the 
gentleman yield? 

Mr, ASHLEY. I yield to the gentleman 
from Maine. 

Mr. COHEN. Mr. Chairman, it would 
be my impression that the gentleman 
from Ohio is confusing the issue between 
the increase in the subsidy with an in- 
crease in enrollment. The gentleman 
well knows that it is not for an increase 
in enrollment but that rather the Mari- 
time Administration itself determines 
who and how many students will be el- 
igible for the subsidy, The Maritime 
Administration has not increased the 
number of students subsidized since 1965. 

Mr. ASHLEY. I would suggest that if 
we are to double the subsidy from $600 to 
$1,200 in behalf of the students that this 
in itself would encourage more students 
to go to these schools. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. McCioskry, and 
by unanimous consent, Mr. ASHLEY was 
allowed to proceed for 3 additional min- 
utes.) 

Mr. McCLOSKEY. Mr, Chairman, will 
the gentleman yield. 

Mr. ASHLEY. Of course, I will yield to 
the gentleman from California. 

Mr. McCLOSKEY. Mr. Chairman, I 
think that the gentleman from Maine 
(Mr, COHEN) makes a good point because 
I would not disagree with the chairman 
of the committee, the gentlewoman from 
Missouri (Mrs. Sutiivan) and I think 
it is entirely appropriate that we reex- 
amine how many students are gradu- 
ated from this composition of five State 
schools, a Federal school, and an engi- 
neering-union school. But all we are talk- 
ing about here is an increase in the sub- 
sidy for the individual students now in 
those schools at the present time, I might 
add that I have been to the California 
Maritime Academy. It is not. in my dis- 
trict but rather is in the district repre- 
sented by the gentleman from California 
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(Mr. Leccerr). These kids there are 
working on a ship that is 25 years old 
as compared to their Soviet counterparts 
who have six of these modern ships that 
have been built within the last five years. 
These students there cannot get by, they 
are literally starving on this $600 a year 
subsidy. 

I would not object to the fact that we 
completely review and perhaps scale 
down the number of students next year 
that go to those schools, but that is a 
proper function of the Maritime Ad- 
ministration and it does not necessarily 
speak against this amendment to in- 
crease the subsidy from $600 a year, the 
same subsidy that they were getting in 
1958, to $1,200 a year. 

I can sympathize with what the gen- 
tleman from Ohio (Mr. ASHLEY) is say- 
ing, but I think in view of the gentle- 
man’s well-known sympathy for the dif- 
ficulties of young people, I am sure the 
gentleman would agree that they ought 
to get the $1,200. 

Mr. ASHLEY, I think these:young peo- 
ple are being hoodwinked. I repeat, they 
are being deceived, flim flammed, and 
hoodwinked. They are being led to be- 
lieve that if they put in 4 years in one of 
these academies at the expense of the 
taxpayers that there will be some kind 
of maritime employment for them at the 
end of the road. That simply is not so. 
The system fails disastrously in ‘this re- 
gard. We ought not to be throwing more 
money into this situation when we know 
that the job profile is as discouraging as 
it is and is getting worse. 

Mr. McCLOSKEY. If the gentleman 
will yield, all that we ask for in this 
amendment is not something that will 
beguile more into entering the program, 
but to let those already there be paid 
a reasonable sum of money during the 
year in which this study is completed 
that the gentleman seeks. 

Mr. ASHLEY. No. I would have to say 
to my good friend, the gentleman from 
California, that this whole program is so 
questionable that his logic, which is gen- 
erally good, fails, and it fails badly. The 
program is that suspect, and we should 
under no circumstances advance addi- 
tional sums of money on the basis that 
he suggests. 

Mr. LEGGETT. Mr. Chairman, I rise 
in support of the amendment offered by 
the gentleman from Maine, and I hope 
that. we can dispose of this matter 
expeditiously. 

The subsidy rate for cadets at State 
maritime academies has not increased 
since 1958. In that time the cost of living 
has increased by about 110 percent, mili- 
tary retired pay has increased by 113 
percent, and even congressional pay has 
been increased. These schools are without 
doubt our best major source of qualified 
officers and engineers for our merchant 
marine as well as our ports and other 
marine facilities. It is important, there- 
fore, that we maintain a high caliber of 
student and graduate at the academies. 

The Committee on Maritime Educa- 
tion, in its report, recommended strongly 
that an increase in the subsistence allow- 
ance is necessary to attract and retain 
quality people. Its study is an attempt to 
evaluate our maritime needs, and the 
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recommendations made were not lightly 
arrived at. To allow the quality of stu- 
dents at our State maritime academies to 
deteriorate is, obviously, wasteful of our 
entire maritime education system. 

The object of this amendment is not to 
expand the State academies. We are talk- 
ing about the same student load of 2,300 
that we have maintained over the last 
several years. The cost involved is quite 
small—$1.1 million annually, If we are 
serious about upgrading and enlarging 
our merchant marine fleet we are going 
to have to make much larger expendi- 
tures than this, but few such investments 
offer the return in quality people that 
this investment will. I strongly urge 
adoption of the amendment. 

I would say, Mr. Chairman, that this 
is really much dialog over nothing. Let 
us ask ourselves how many millions of 
dollars are we fighting about in this 
monumental amendment, which is very 
well placed by my colleague, the gentle- 
man from Maine, I would ask how many 
millions of dollars are involved in his 
amendment. 

Mr. EMERY. If the gentleman will 
yield, Mr. Chairman, the figure is $1.1 
million. 

Mr. LEGGETT. Is that the total 
amount, or is that the amount of the 
increase? 

Mr. EMERY. That is the amount of 
the increase. 

Mr, LEGGETT. How much does it cost 
to educate one cadet at the Air Force 
Academy? I will answer that. It is about 
$140,000. So for the price of educating 
maybe 6 cadets in our U.S. Air Force 
Academy, including the dropouts, et 
cetera, we can help educate—and not 
just educate the wealthy cadets who 
can afford to get along on the $50 a 
month we are-currently giving them, but 
we can take the poor cadets who can 
come in, and maybe give them this $100 
a month the gentleman is talking about. 
We can then build up a corps of peo- 
ple who really want to go to sea. 

I would say that the talk we haye had 
here—that really the 1970 Merchant 
Marine Act is going to go for naught, 
that really we have a disaster in the 
American merchant marine, that we do 
not have any jobs, that we have no future 
in this area, that we might as well close 
out the academy—might as well apply 
to the Naval Academy, because we have 
gone from 900 ships down to 450. So why 
do we increase the enrollments? Why 
do we bring in the girls? Why do we beef 
up these academies? Because we at least 
are trying to show some hope. 

In California we have studied this mat- 
ter, We have studied this matter later- 
ally, horizontally, vertically, and other- 
wise, and we have determined that we 
want a school not just of able-bodied 
seamen who are officers, but we want 
young people who can go into oceanog- 
raphy, who can go into allied activities, 
who are just as valuable a human re- 
source of the United States as an able- 
bodied officer out at sea. 

Mr. EMERY. Mr. Chairman, will the 
gentleman yield? 

Mr. LEGGETT, I yield to the gentle- 
man from Maine, 


CONGRESSIONAL RECORD — HOUSE 


Mr. EMERY, I thank the gentleman 
for yielding. 

The gentleman from California has 
made some very, very valid points. I 
would like to elaborate on one or two of 
them. First, during the 1976 authoriza- 
tion—that is comparable to the one we 
are discussing now—the authorization 
included $1,3 million for renovation of 
pollution control equipment on the acad- 
emy vessels which, as was pointed out a 
few moments ago, were in very sad shape. 
I am asking for $1.1 million. We are not 
talking about a great increase in this 
program at all. Actually, we are talking 
about a slight reduction in money—$1.1 
million this year, $1.3 million last year, 
which is no longer in the appropriation. 

Furthermore, I live in Maine. This 
academy is not in my district, but I have 
a great many friends who have gone to 
the Maine Maritime Academy and who 
haye in fact gone for marine concern. 
Many of these students cannot avail 
themselves of more expensive education. 
They do not have the thousands of dol- 
lars it costs to go into medicine or law. 
Many of them in the State of Maine need 
this education because it gives them the 
opportunity to climb up the economic 
ladder. 

Mr. LEGGETT. We have the same 
thing in California. These folks are am- 
bling along with 50 bucks; they are on 
these lousy ships. They are prepared to 
go to sea, but they are prepared to make 
this sacrifice. We have gone now some 18 
years without an increase, a cost-of-liv- 
ing increase, for these young people. It is 
not the schools; it is not the institutions; 
it is the kids themselves, Fifty bucks is 
what I used to get when I was an ap- 
prentice seaman in a B-12 or B-12A back 
in 1948, and that is what these kids are 
getting today. I think we ought to be 
giving them a little bit more recognition 
than we are in the latter part of the 
twentieth century. Let us be big spenders 
and let us support this $1 million amend- 
ment. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. FORSYTHE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. COHEN. Mr. Chairman, will the 
gentleman yield? 

Mr. FORSYTHE. I yield to the gentle- 
man from Maine. 

Mr. COHEN. I thank the gentleman 
for yielding. 

Just to clear up the record, I believe 
the gentleman from California (Mr, 
McC.Loskey) indicated that this was a 
subsidy of $1,200 per student per month, 
We do not seek to be quite that generous. 
It is $1,200 per student per year. 

Mr. FORSYTHE. Mr. Chairman, if we 
are really concerned about where these 
students are going, that is one thing, 
but to starve them. to death, to reduce 
the number of students who are going 
to be going to these maritime academies 
I think is the wrong way to do it. 

I was a member of the ad hoc commit- 
tee which did go and survey these schools 
and we came up with the recommenda- 
tion that just this should happen. 

I do believe these academies serve a 
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very important purpose at a time in our 
history when the whole maritime situa- 
tion is more and more critical, more 
critical than we have ever known. We 
have to look to the people who are train- 
ing in the sciences of our maritime en- 
vironment for many more things than 
being officers on ships. So I hope this 
committee will support the amendment 
offered by the gentleman from Maine. 

Mr. LENT. Mr. Chairman, will the gen- 
tleman yield? 

Mr. FORSYTHE. I yield to the gentle- 
man from New York. 

Mr. LENT. Mr. Chairman, I thank the 
gentleman for yielding. 

Mr. Chairman, I commend my col- 
league, the gentleman from the State 
of Maine, for introducing this amend- 
ment. 

Mr. Chairman, I would like to join in 
support of the Emery Amendment to in- 
crease the subsistence allowance to stu- 
dents in State maritime academies to 
$1,200. There should be no question about 
the merit of this increase. 

First, an ample background has been 
laid to justify the increase. In the last 
Congress an ad hoc subcommittee, after 
a 2-year study, recommended the in- 
crease, The House passed a similar 
amendment last year. Also, our commit- 
tee has held 3 days of hearings in this 
Congress concerning this issue. Second, 
the Maritime Administration has pro- 
jected an officer shortage in the late 
1970's. Third, even if we accept the argu- 
ment that there are too many officers, 
the increased allowance would not in- 
crease the number of graduates because 
the number of students who receive the 


subsidy are limited by the number of 
allotments that are available. The allot- 
ments will not be increased. 

Fourth, the real issue for Congress to 
consider is equality of treatment. The 
Federal academy graduates get all of 


their expenses paid. Students in in- 
dustry-supported schools have their ex- 
penses paid and receive a monthly allow- 
ance of $330. Much of these expenses are 
indirectly paid by Federal dollars 
through the operating differential sub- 
sidy. It should be remembered that all 
this amendment would do would be to 
increase the Federal allowance going to 
State maritime students from $50 a 
month to $100. Unlike students at the 
other schools, these students, apart from 
this small allowance, must pay all of 
their own expenses. 

Finally, I am convinced that the State 
maritime academies are the most cost- 
effective way for the Federal Govern- 
ment to train ships’ officers. If cutbacks 
are required, they should be made by 
those schools who are less cost effective. 

I ask all Members to join me in sup- 
porting this amendment. 

Mr. BIAGGI, Mr. Chairman: I move to 
strike the requisite number of words. 

Mr. Chairman, in two successive ses- 
sions of Congress I have introduced this 
amendment. In the last session I was 
successful in having it passed overwhelm- 
ingly, only, eventually, to see it discarded 
in conference. 

I had intended to do likewise this year, 
Out of deference to and at the request 
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of the chairman, the gentleman from 
Virginia (Mr. Downinc), I declined to do 
it this year, in the light of extensive hear- 
ings we were having. Buteven more I am 
delighted today to hear from our chair- 
man, the gentlewoman from Missouri, 
that she, together with the senior Sen- 
ator from Washington, Senator MAG- 
nuson, had requested the General Ac- 
counting Office to answer some very 
pertinent and important and substantial 
questions. 

Our hearings were rather extensive, 
although not completely responsive to 
our searching inquiries. I was not satis- 
fied that we were properly and suffi- 
ciently informed to continue. The action 
taken by the gentlewoman from Missouri, 
I feel, is constructive and most necessary. 
Absent that action I believe our commit- 
tee would have been subjected to justi- 
fiable criticism. 

Of course, I am for the amendment. I 
think common justice dictates that. But 
more important than that are two ques- 
tions: 

One, Is there, in fact, discrimination 
in the employment of graduates from 
State schools? That question was raised 
by representatives of State schools. If 
there is discrimination, then that ques- 
tion should be probed and those respon- 
sible should be made to adjust their posi- 
tion, at least, if not held to account. 

Two. Are taxpayers required to pay 
their moneys to support the State schools 
when most of the graduates come out 
and do not go out to sea? If that is the 
criterion for the existence of the State 
schools and if, in fact, it is sustained, it 
occurs to me that the continuance of the 
State schools is in jeopardy. 

It is my judgment we are developing 
a national resource. It is my judgment 
in the light of statistics that have come 
to me that if the graduates are in fact 
employed in maritime-related industries, 
they are performing a great service, I 
am aware of the unemployment problem 
in that area and I am sympathetic to 
it and I understand there will be a com- 
petitive situation as far as which school’s 
graduates get the jobs. 

I understand that, and if I were the 
advocate or the person responsible for a 
union school, I would take that position, 
and rightly so; but these are the more 
important or overriding questions. 

Frankly, I am hard pressed to under- 
stand why we would oppose this $600. 
It is a very penurious attitude toward 
a mere $1.1 million. More than that is 
at issue here. It is a question of principle 
and it is a question of providing answers 
to the two serious questions I have 
raised. I do not think we can really pro- 
ceed with complete knowledge and justi- 
fication until we have those answers and 
then we had better take a pretty definite 
position as to what course of conduct 
this Congress will pursue henceforth as 
related to those schools. 

Mr. Chairman, for myself, I am com- 
pelled to yote just as a matter of morality 
for the additional $600. I do not think it 
is significant; but more importantly, we 
must look for the answers to the ques- 
tions I have posed. 

Mr. Chairman, I would like to say in 
closing, and I should have made this 
observation at the outset, I join with my 
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colleagues who have paid tribute to the 
chairman of our committee, the gentle- 
woman from Missouri (Mrs. SULLIVAN). 
In addition to her outstanding abilities 
as chairwoman presiding with every de- 
gree of fairness, providing every degree 
of latitude or every expression pro or 
con on the issue, that confronted the 
committee, she so generously faces her 
leadership with the gracious ladylike 
qualities that have always been cherished 
by all Americans. 

Mr. SARBANES. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I would be remiss at 
the outset if I did not join with other 
of my colleagues in paying the ex- 
traordinary tribute which is- deserved 
to the chairman of our committee, 
the gentlewoman from Missouri (Mrs. 
SuLLIvaN) for the fine skillful lead- 
ership she has provided to the commit- 
tee. We regret deeply that the gentle- 
woman will be departing the Congress 
at the end of this term; but both we who 
have served on her committee, the Mem- 
bers of the House and, most importantly, 
the Nation, are indebted to the gentle- 
woman for the qualities of leadership she 
has provided in many difficult circum- 
Stances. 

Mr. Chairman, the Emery amendment 
raises some very basic questions which 
the Members of this House ought to con- 
sider. It raises the basic question, as the 
gentleman from Ohio (Mr. ASHLEY) 
pointed out, as to the essential rationale 
for making this payment at all. 

Now, the head of the National Coun- 
cil of Maritime Academy Alumni As- 
sociation, Mr. John Ingram, testified be- 
fore the Merchant Marine Subcommit- 
tee of the Committee on Merchant Ma- 
rine and Fisheries. In the course of that 
testimony he pointed out that the 
members of the alumni association 
were now to be found in such jobs as 
marine insurance, ship chartering and 
brokering concerns, admiralty law firms, 
oil companies, survey companies, towing 
companies, salvage concerns; let alone 
other activities totally unrelated to the 
maritime industry. In the course of ques- 
tioning Mr. Ingram in his appearance 
before our subcommittee I asked: 

Mr. Ingram, what do you understand to be 
the rationale for the Federal subsistence al- 
lowance to students of these various mari- 
time academies? 

He responded as follows, and remem- 
ber, this is the head of the National 
Alumni Association of State Maritime 
Academies: 

To assist the cadets personally in ob- 
taining an education which is vital to the 
Nation, namely, training them to be officers 
on our merchant ships, which In time of 
peace are vital to the economy and in time 
of war are vital to the national defense. 

‘Then I said to him: 

Well, I take it from that answer that 
where the students end up and what they 
end up doing is essential to the rationale 
for this subsistence. 

The subsistence is not simply to help 
the students, because that rationale would 
justify subsistence to all students at all 
educational Institutions, would it not? 

Mr. Ingram replied: 

That is right, sir. 
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Let us look at the situation for a 
moment. There are at present, it is es- 
timated, between 6,000 and 7,000 jobs 
aboard ships. These are the jobs for 
which Mr. Ingram said there was a ra- 
tionale for the subsistence. I am very 
frank to say that Iam hard put to find 
a rationale beyond that which would 
justify g.ving a subsistence to someone to 
become an admiralty lawyer or to go 
into marine insurance or to head up 
a marine engineering firm and make the 
kind of money associated with those pro- 
fessions. If we are going to justify that 
kind of subsistence, we ought to be jus- 
tifying a subsistence for all students 
as part of a broad national educational 
program. 

In relation to the estimated 6,000 to 
7,000 jobs available aboard ships, there 
are about 3,000 students enrolled in the 
maritime academies. During the Vietnam 
war we found two things: One, the State 
maritime academies did not respond 
quickly in terms of providing the ship of- 
ficers that were needed; essentially the 
response to that problem came from the 
industry schools which were in part es- 
tablished and geared up for that spe- 
cific purpose. Second, there is no sig- 
nificant evidence to show that those wha 
went through these maritime academies 
and received subsistence allowances left 
their jobs, there I was talking about ear- 
lier, in order to go back to sea, 

In the course of questioning, it came 
out in the testimony before our subcom- 
mittee that the industry schools, do, in 
fact, seek to adjust the number of en- 
rollees in a fairly direct way to the num- 
ber of ships sailing and the number of 
jobs available. In other words, when we 
have a worsening employment. situa- 
tion—and I point out that the number of 
deck and engine shipboard jobs has 
dropped from over 13,000 in 1964 to over 
6,000 in 1975—the industry schools have 
cut back on the number of enrollees. Yet, 
when one looks at the enrollment policy 
of the State maritime academies in the 
face of this very difficult job situation, 
why are we providing these subsistences 
and sending young men through this 
education when there is not a job oppor- 
tunity at the end of it? 

The CHAIRMAN. The time of the 
gentleman from Maryland has expired. 

(By unanimous consent Mr, SARBANES 
was allowed to proceed for 2 additional 
minutes.) 

Mr. SARBANES. One discovers that in 
the face of this difficult job situation 
those State academies have not been 
making an adjustment in enrollments 
and, in fact, have been maintaining con- 
stant or even increasing enrollments. 
This situation confronts us with a very 
basic question: First, What is the pur- 
pose of the subsistence—and I submit 
that the rationale has always been re- 
lated to the shipboard jobs, and in fact 
it was conceded by the national alumnae 
head of these maritime associations; if 
that is the rationale, then it ought to be 
related to the existing job situation and 
we ought not to be encouraging and pro- 
ducing graduates for jobs that are 
not available. 
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Mr. COHEN. Mr. Chairman, will the 
gentleman yield? 

Mr. SARBANES. I yield to the gentle- 
man from Maine. 

Mr. COHEN. Is the gentleman suggest- 
ing that the State industry school receive 
no Federal subsidy, because that is the 
point that was made before the gentle- 
man’s committee. 

Mr. SARBANES. No, that statement 
on the industry subsidy has been grossly 
oversated. The figure that is being used, 
runs only to the percentage figure for 
subsidized operators, whereas the indus- 
try school is maintained by contribu- 
tions from both subsidized and unsub- 
sidized operators. It is precisely for that 
reason and many others that the study 
by the GAO which the gentlewoman from 
Missouri has referred to, which she and 
Senator Macnuson have joined in re- 
questing, is so important if we are to 
legislate with any sensible rationale in 
this area. We do, in fact, need the facts. 

Mr. STUDDS. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in support of the amendment. 

Mr. Chairman, I will be brief. I 
will not take the time of the Com- 
mittee at this hour, even though I 
feel as strongly as I do. 

Like the gentleman from Maine (Mr. 
Couen), in my first year in this Congress 
and on this committee 3 years ago, the 
very first amendment I was prepared to 
offer was this one. I was told that, if I 
would be patient and forbear and with- 
draw the amendment, at the appropriate 
time an appropriate study would be made 
and an appropriate legislative vehicle 
would be found and we would be able to 
do this. Since that time, the Ad Hoc Sub- 
committee on Maritime Education and 
Training has been appointed, and they 
visited each of these academies. They 
visited Maine, New York, Massachusetts, 
California, Texas, and Michigan. They 
made this recommendation. We are now 
being asked to wait for yet another 
study. We do provide an analogous sub- 
sidy of $1,200 a year to the students at 
our military academies. We are simply 
asking for the same treatment. 

The gentleman earlier speaking in op- 
position to this amendment expressed 
his concern for the taxpayers. If our con- 
cern is for the taxpayers and, if we 
indeed want to support an officer corps 
for our Merchant Marine and related 
activities, I think the record should re- 
fiect that the Federal contribution per 
student in the U.S. Merchant Marine 
Academy is some $39,000 per student per 
year, And, according to my figures, the 
Federal contribution to the industry 
schools, to which the gentleman. from 
Maryland referred, comes to some $24,000 
per student per year, whereas the Fed- 
eral contribution per student per year in 
the State academies is $7,000. 

Mr. Chairman, I would submit to the 
committee that, if indeed our concern is 
tor the Federal taxpayer, then our job is 
to support wholeheartedly the amend- 
ment offered by the gentleman from 
Maine (Mr. EMERY). 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Maine (Mr. Emery) to the commit- 
tee amendment. 


The question was taken, and the Chair- 
man announced that the noes appeared 
to have it. 

Mr, EMERY. Mr. Chairman, I demand 

recorded vote, and pending that, I make 
the point of order that a quorum is not 
present, 

The CHAIRMAN. Evidently a quorum 
is not present, 

The Chair announces that pursuant 
to clause 2, rule XXII, he will vacate 
proceedings under the call when a quo- 
rum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 
vice, 

QUORUM CALL VACATED 

The CHAIRMAN. 101 Members have 
appeared. A quorum of the Committee 
of the Whole is present. Pursuant to the 
provisions of clause 2, rule XXIII, fur- 
ther proceedings under the call shall be 
considered as vacated. 

The Committee will resume its busi- 
ness. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 

ness is the demand of the gentleman 


from Maine (Mr. Emery) for a recorded 


vote. 


A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 53, noes 292, 
not voting 87, as follows: 


Anderson, 
Calif. 
Armstrong 
Badillo 
Biaggi 
Bieste 
Bingham 
Boland 
Brooks 
Brown, Calif, 
Burgener 
Burke, Mass. 
Butler 
Cleveland 
Cohen 
Conable 
Conte 
Downey, N.Y. 


Abdnor 
Abzug 
Adams 
Addabbo 
Allen 
Ambro 


Andrews, N.C. 


Andrews, 

N. Dak. 
Annunzio 
Archer 
Ashley 
Aspin 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn 
Bedell 
Bennett 
Bergland 
Blanchard 
Blouin 
Boggs 
Bolling 
Bowen 
Brademas 
Breckinridge 

rinkley 
Brodhead 
Brown, Mich. 
Broyhill 
Buchanan 


[Roll No, 101] 


AYES—53 

Early 

Emery 
Forsythe 
Frenzel 
Goldwater 
Gonzalez 
Grassley 
Harrington 
Heckler, Mass. 
Hightower 
Jeffords 
Jordan 
Kazen 

Lent 
McCloskey 
McDade 
Michel 
Moakley 

NOES—292 

Burke, Calif, 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo, 
Burton, John 
Burton, Phillip 
Byron 
Carney 

Carr 

Carter 
Cederberg 
Chappell 
Chisholm 
Clancy 
Ciawson, Del 
Ciay 
Cochran 
Collins, Tex. 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Davis 

dela Garza 
Delaney 
Deliums 
Dent 

Derrick 
Derwinski 


Mosher 
O'Brien 
Ottinger 
Pike 
Pritchard 
Sarasin 
Schneebeli 
Sisk 
Stratton 
Studds 
Teague 
Tsongas 
Vander Veen 
Wright 
Wydler 
Young, Alaska 
Young, Fla. 
Young, Tex. 


Devine 
Dickinson 
Dingell 
Downing, Va. 
Duncan, Oreg. 
Duncan, Tenn. 
dau Pont 
Eckhardt 
Edgar 
Edwards, Calif. 
Ellberg 
Eshleman 
Evans, Ind 
Evins, Tenn. 
Pary 
Fenwick 
Findley 
Fisher 
Fithian 
Flood 

Fiorio 

Fiyat 

Foley 

Ford, Mich, 
Ford, Tenn. 
Fountain 
Fraser 

Frey 

Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 

Ginn 
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Goodling 
Gradison 
Green 
Gude 
Hagedorn 
Haley 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harris 
Harsha 
Hawkins 
Hechler, W. 
Hefner 
Heinz 
Helstoski 
Henderson 
Hicks 
Holland 
Holt 
Holtzman 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Okla. 
Karth 
Kasten 
Kastenmeler 
Kelly 
Ketchum 
Keys 
Kindness 
Krebs 
LaFalce 
Lagomarsino 
Landrum 
Latta 
Lehman 
Levitas 
Litton 
Lloyd, Calif. 
Lloyd, Tenn 
Long, La 
Long, Må 
Lott 
Lujan 
Lundine 
McCormack 
McDonald 
McEwen 
McFall 


McHugh 
McKay 
Maguire 
Mahon 
Mann 
Martin 
Mathis 
Matsunaga 
Mazzoll 
Meeds 
Melcher 
Meyner 
Mezyinsky 
Mikva 
Milford 


. Miller, Ohio 


Mills 

Mineta 
Minish 

Mink 
Mitchell, Md. 


Mitchell, N.Y, 


Moliohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Moorhead, Pa. 


Morgan 
Moss 
Murphy, I1. 
Murphy, N.Y 
Murtha 
Myers, Pa. 
Natcher 
Neal 
Nolan 
Nowak 
Oberstar 
Obey 
O'Hara 
Patten, N.J 
Patterson, 
Calif. 
Pepper 
Perkins 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Quie 
Randall 
Rangel 
Regula 
Reuss 
Richmond 
Rinaldo 
Robinson 
Rodino 
Rogers 
Roncalio 
Rooney 
Rose 
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Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Sarbanes 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Slack 
Smith, Iowa 
Snyder 
Solarz 
Speliman 
Spence 
Staggers 
Stanton, 

J. Willian 
Stark 
Steed 
Steelman 
Steiger, Wis 
Stephens 
Stokes 
Stuckey 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo 
Taylor, N.C 
Thompson 
Thone 
Thornton 
Treen 
Ullman 
Van Deerlin 
Vanik 
Vigorito 
Waggonner 
Walsh 
Weaver 
Whalen 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 
wolt 
Wylie 
Yates 
Yatron 
Young, Ga. 
Zablocki 
Zeferetti 


NOT VOTING—87 


Alexander 
Anderson, Til. 
Ashbrook 
AucCoin 
Barrett 
Bell 
Beyi 
Bonker 
Breaux 
Broomfield 
Brown, Ohio 
Clausen, 
Don H. 
Collins, Tit. 
Conlan 
Crane 
Danielson 
Diggs 
Dodd 
Drinan 
Edwards, Ala 
English 
Erlenborn 
Esch 
Evans, Cole 
Fascell 
Fish 
Flowers 
Guyer 
Hansen 


Harkin 
Hayes, Ind. 
Hays, Ohio 
Hébert 
Hillis 
Hinshaw 
Horton 
Jones, Ala. 
Jones, N.C. 
Jones, Tenn. 
Kemp 
Koch 
Krueger 
Leggett 
McClory 
McCollister 
McKinney 
Macdonald 
Madden 
Madigan 
Metcalfe 
Miller, Catif 
Moffett 
Motti 
Myers, Ind. 
Nedzi 
Nichols 

Nix 

O'Neill 
Passinan 


Pattison, N.Y 
Peyser 
Quillen 
Railsback 
Rees 
Rhodes 
Riegle 
Risenhoover 
Roberts 
Roe 
Runnels 
Ruppe 
Russo 
Ryan 
St Germain 
Santini 
Simon 
Skubitz 
Smith, Nebr 
Stanton, 
James V 
Steiger, Ariz 
Traxler 
Udall 
Vander Jact 
Wampler 
Waxman 
White 
Wilson, C. H: 


Mr. BURKE of Massachusetts changed 
his vote from “no” to “aye.” 


Messrs. NOLAN, HEFNER, ANDREWS 
of North Carolina, SIKES, LAGOMAR- 
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SINO, and HYDE changed their vote 
from “aye” to “no.” 

So the amendment to the committee 
amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the committee amendment. 

The committee amendment was agreed 
to. 

The CHAIRMAN. There being no fur- 
ther amendments, under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Moaktey, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee having had under consideration the 
bill (H.R. 11481) to authorize appropria- 
tions for the fiscal year 1977 for certain 
maritime programs of the Department of 
Commerce, and for other purposes, pur- 
suant to House Resolution 1084, he re- 
ported the bill back to the House with 
an amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 
The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

Mr. McCLORY. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 315, nays 42, 
not voting 75, as follows: 


[Roll No. 102] 
YEAS—315 
Burke, Mass. Early 
Burton, John Eckhardt 
Burton, Phillip Edgar 
Butler Edwards, Calif. 
Byron ilberg 
Carney 


Cleveland 
Cochran 


Daniel, R. W. 
Daniels, N.J. 
Davis 

dela Garza 


Blanchard 
Blouin 


Boggs 
Boland 


Duncan, Tenn, y 


Burke, Fla. du Pont Hannaford 


Harrington 
Harsha 
Hawkins 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 
Heinz 
Helstoski 
Henderson 
Hicks 
Hightower 
Holand 
Holt 

Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 

Ichord 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Pa, 
Jones, Ala. 
Jones, Okla, 
Jones, Tenn. 
Jordan 
Karth 
Kasten 
Kazen 
Ketchum 
Keys 
Kindness 
Krebs 
LaFalce 
Lagomarsino 
Landrum 
Latte 

Lent 
Levitas 
Litton 
Lloyd, Calif. 
Lioyd, Tenn. 
Long, La, 
Long, Md. 
Lott 
Lundine 
McClory 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
Mahon 
Mann 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Meyner 
Mezvinsky 


Abdnor 
Andrews, N.C. 
Armstrong 
Brown, Mich. 
Broyhill 
Burleson, Tex. 
Burlison, Mo. 
Collins, Tex. 
Conable 
Conyers 
Drinan 
Fisher 
Frenzel 
Gradison 


Michel 
Milford 
Miller, Ohio 
Mils 


Mineta 
Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 


Morgan 
Mosher 
Moss 
Murphy, Ili, 
Murphy, N.Y. 
Murtha 
Natcher 
Nedzi 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien. 
O'Hara 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pepper 


Pritchard 
Quie 
Randall 


Richmond 
Rinaldo 
Robinson 
Rodino 
Rogers 
Roncalio 


Johnson, Colo. 


Kastenmeier 
Kelly 
Krueger 
Lehman 
Lujan 
Maguire 
Martin 
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Satterfield 

Scheuer 

Schulze 

Seiberling 
ha 


Smith, Iowa 
Snyder 
Solarz 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steelman 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Treen 
Tsongas 
Uliman 
Van Deeriin 
Vander Jagt 
Vander Veen 
Vigorito 
Waggonner 
Walsh 
Waxman 
Weaver 
Whalen 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Wirth 
Wolff 
Wright 
Wydler 
Wytie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Taylor, Mo. 
Vanik 


Winn 
Yates 


NOT VOTING—%5 


Alexander 
Anderson, Ill. 


Don H. 
Collins, Til, 
Conlan 
Crane 
Danielson 
Dodd 
Edwards, Ala. 
English 


Erlenborn 


McCollister 


egle 
Risenhoover 
Roberts 
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Udall 
Wampler 


Simon 
Skubitz 


Roe 
Runnels 
Ruppe 
Russo 

St Germain 
Santini 


The Clerk announced the following 
Pairs: 

On this vote: 

Mr. O'Neill for, with Mr, Mottl against. 


Until further notice: 
Mr. Hébert with Mr. Charles H. Wilson of 
California. 
Mr. Moffett with Mr Alexander, 
Mr. Russo with Mr. Hansen. 
Mr. English with Mr. Pattison of New 
York, 
Mr. Green with Mr. Rallsback. 
Mr. Macdonald of Massachusetts with Mr. 
Anderson of Illinois. 
Mr. Dodd with Mr Hillis. 
Mr. Barrett with Mr. McKinney. 
Mr. Fascell with Mr. Bonker. 
Mr. Simon with Mr. AuCoin. 
Mr. Nix with Mr. Horton. 
Mrs, Collins of Illinois with Mr. Hays of 
Ohio. 
. Risenhoover with Mr. Ashbrook. 
. Riegle with Mr. Bell. 
. Hayes of Indiana with Mr. Quillen. 
. Udall with Mr. Rhodes 
. Metcalfe with Mr. Broomfield. 
. Traxler with Mr. Brown of Ohio. 
. White with Mr. Kemp. 
. Madden with Mr. Madigan, 
. Evans of Colorado with Mr. Don H. 
Clausen. 
. St Germain with Mr. Myers of Indiana. 
. Breaux with Mr. Conlan. 
- Bevill with Mr. Ruppe. 
. Nichols with Mr. Crane. 
. Danielson with Mr. McCollister. 
. Flowers with Mr. Edwards of Alabama. 
. Harkin with Mr. Erlenborn. 
. Koch with Mr Wampler. 
Mr. Miller of California with Mr. Guyer. 
Mr, Roberts with Mr. Jones of North Caro- 
lina. 
Mr. Runnels with Mr, McCloskey. 
Mr, Roe with Mr. Skubitz. 
Mr, Santini with Mr Peyser. 
Mr. Smith of Nebraska with Mr. Leggett. 
Mr. Steed with Mr. Steiger of Arizona. 


Mr. ANDREWS of North Carolina 
changed his vote from “yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Smith, Nebr, White 
Steed 
Steiger, Ariz, 
Traxler 


Wilson, C. H, 


GENERAL LEAVE 


Mr. DOWNING of Virginia. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Vir- 
ginia? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, announced 
that the Senate disagrees to the amend- 
ments of the House to the bill (S. 2498) 
entitled “An act to amend the Small 
Business Act to transfer certain disaster 
relief functions of the Small Business 
Administration to other Federal agen- 
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cies, to establish a National Commission 
on Small Business in America, and for 
other purposes,” requests a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. Morcan, Mr. SPARKMAN, Mr. McIn- 
TYRE, Mr. GARN, and Mr. Packwoop to be 
the conferees on the part of the Senate. 


PROVIDING FOR ADDITIONAL 
COPIES OF 1976 JOINT ECONOMIC 
REPORT 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate concurrent 
resolution (S. Con. Res. 101) providing 
for additional copies of the 1976 Joint 
Economic Report, and ask for its imme- 
diate consideration. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana? 

There was no objection. 

The Clerk read the Senate concurrent 
resolution as follows: 

5. Con. Res. 101 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That there shall 
be printed along with the original press run 
of the 1976 Joint Economic Report, five thou- 
sand additional copies for the use of the 
Joint Economic Committee. 


The Senate concurrent resolution was 
concurred in. : ; 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to re- 
vise and. extend their remarks on the 
Senate concurrent resolution just con- 
curred in. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

‘There was no objection. 


DISCHARGE OF COMMITTEE ON 
SCIENCE AND TECHNOLOGY 
FROM FURTHER CONSIDERA- 
TION OF H.R. 12388 AND RE- 
REFERRAL TO JOINT COMMIT- 
TEE ON ATOMIC ENERGY 


Mr. PRICE. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Science and Technology be discharged 
from the further consideration of the 
bill H.R. 12388 and that the bill be re- 
referred solely to the Joint Committee 
on Atomic Energy. 

The SPEAKER, Is there objection to 
the request of the gentleman from IMi- 
nois? 

Mr, OTTINGER. Mr. Speaker, reserv- 
ing the right to object, will the gentile- 
man from Illinois (Mr. Price) tell us 
what the subject matter of that bill is? 

Mr. PRICE. Yes. Mr. Speaker, if the 
gentleman will yield, this is a bill from 
ERDA, and it deals only with nuclear 
matters. It ordinarily would haye gone 
to our committee. but most of the bills 
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coming in on the budget have been re- 
ferred jointly to each committee. I have 
discussed this with the chairman of the 
Committee on Science and Technology, 
and he is agreeable to it. 

Mr. OTTINGER. Mr. Speaker, will the 
gentleman tell me what the specific sub- 
ject matter of the legislation is? 

Mr. PRICE. No, I cannot because I 
have not yet read the bill. It has not been 
referred to our committee. I am certain 
of one thing, and that is that it deals 
only with nuclear matters and atomic 
energy matters. 

I have cleared this with the chairman 
of the Committee on Science and Tech- 
nology. 

Mr. OTTINGER. Mr, Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 


COVENANT TO ESTABLISH A COM- 
MONWEALTH OF THE NORTHERN 
MARIANA ISLANDS IN POLITICAL 
UNION WITH THE UNITED STATES 
OF AMERICA 


Mr. PHILLIP BURTON. Mr. Speaker, I 
ask unanimous consent to take from the 
Speaker's desk the joint resolution (H.J. 
Res. 549) to approve the “Covenant to 
Establish a Commonwealth of the North- 
em Mariana Islands in Political Union 
with the United States of America,” and 
for other purposes, with Senate amend- 
ments thereto, and concur in the Senate 
amendments. 

The Clerk read the title of the joint 
resolution. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 41, strike out all after line 12 over 
to and including line 14 on page 42. 

Page 42, after line 14, insert: 

“Src. 2. It is the sense of the Congress that 
pursuant to section 902 of the foregoing 
Covenant, and in any case within ten years 
from the date of the enactment of this res- 
olution, the President of the United States 
should request, on behalf of the United 
States, the designation of special representa- 
tives to meet and to consider in good faith 
such issues affecting the relationship be- 
tween the Northern Mariana Islands and the 
United States as may be designated by either 
Government and to make a report and rec- 
ommendations with respect thereto.” 


The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. LAGOMARSINO. Mr. Speaker, re- 
serving the right to object, and I will not 
object, will the gentleman from Califor- 
nia explain to us the changes that have 
been made in the bill. 

Mr. PHILLIP BURTON. Yes; the bill 
with the amendments before us now rep- 
resents the deleting in their entirety all 
of section 2 and section 3 of House Joint 
Resolution 549. 

Section 2 authorized the full payment 
of awards under title II of the Micronesia 
Claims Act. That section was in the 
House-passed bill. The Senate deleted 
that section in its entirety. 

Section 3 authorized the extension of 
certain Federal programs to Puerto Rico, 
the Virgin Islands, and other offshore 
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areas; and the Senate completely deleted 
that section, so the matter before us now 
is the compact without the other two 
sections. 

Mr. LAGOMARSINO. If the gentleman 
will reply, is the bill, as amended by the 
Senate, exactly as it was as passed by 
the House, with the exception of those 
two sections that were deleted in the 
Senate? 

Mr. PHILLIP BURTON. That is cor- 
rect. 

Mr. LAGOMARSINO. Mr. Speaker, I 
withdraw my reservation of objection 
and say that I strongly support passage 
of this legislation. 

The SPEAKER. Is there objection to 
the reauest of the gentleman from Cali- 
fornia? 

Mr. SNYDER. Mr. Speaker, reserving 
the right to object, is this the bill that 
makes the Marianas a commonwealth 
like Puerto Rico? 

Mr. PHILLIP BURTON. Yes, it is, to 
the extent it is described as a common- 
wealth; but not in all particulars or con- 
cept. 

Mr. SNYDER. Mr. Speaker, Iam going 
to object in that respect. I am going to 
ask for a vote on it. 

The SPEAKER. This requires no vote. 
It is a matter of concurring in the Senate 
amendments. 

Mr. SNYDER. I understand that, Mr. 
Speaker. 

Mr. LAGOMARSINO. Mr. Speaker, 
further reserving the right to object, will 
the gentleman from California (Mr. 
PHILLIP BURTON) tell the House what 
the position of the administration is on 
the bill. 

Mr. PHILLIP BURTON. If the gen- 
tleman will yield, the administration is 
in full support of the legislation. The 
legislation was adopted after a vote, 
without dissent, in our subcommittee— 
and a rolicall vote of 30 to 0 in the full 
Interior Committee. 

Mr. LAGOMARSINO. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. ITs there objection to 
the request of the gentleman from 
California? 

Mrs, FENWICK. Mr. Speaker, reserv- 
ing the right to object, might we just 
have a little more information and guid- 
ance as to why we are doing this? 

Mr. PHILLIP BURTON. If the gentle- 
woman will yield, the Senate felt that the 
two add-on sections in this period of 
budgetary constraint were not well ad- 
vised. Although I personally disagree 
with that position, I am reluctantly ac- 
cepting it and, therefore, am urging my 
colleagues to yield to the Senate in those 
two respects. 

Mrs. FENWICK. Is it wise to take re- 
sponsibility of this kind? That is my 
question. 

Mr. KETCHUM. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. FENWICK. I yield to the gentle- 
man from California. 

Mr. KETCHUM. Mr. Speaker, I thenk 
the gentlewoman for yielding. 

This bill or this compact was passed by 
this House. It has also been passed by 
the Senate. Our bill had some materials 
in it which really were not necessarily 
germane to the bill. The Senate has re- 
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moved those provisions. All we are now 
doing is concurring in the Senate amend- 
ments on a House-passed bill and a 
Senate-passed bill and sending it to the 
President so that it may be signed. 

Mrs. FENWICK. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

Mr. SNYDER. Mr. Speaker, further 
reserving the right to object, I have a 
parliamentary inquiry on the reserva- 
tion. What was the unanimous-consent 
request, to take it up or to agree to the 
Senate amendments? 

The SPEAKER. To concur in the Sen- 
ate amendments. 

Mr. SNYDER. A further inquiry on my 
reservation, Mr. Speaker: If that unani- 
mous-consent request then is granted, 
am I precluded from asking for a vote? 

The SPEAKER. Yes; the request is 
not for the immediate consideration of 
the Senate amendments. It is a unani- 
mous consent to concur in the Senate 
amendments. 

Mr. PHILLIP BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. SNYDER. I yield to the gentleman 
from California. 

Mr. PHILLIP BURTON, Although as I 
stated earlier, it would have been my 
own preference that the House-passed 
version prevail, the Senate felt, I think, 
that the cost estimates were such that 
they felt that the deletion of these 
amendments would reduce the cost of 
the legislation by perhaps several million 
dollars, 

Mr. SNYDER. Mr. Speaker, my opinion 
is that I am not sure we ought to make 
a commonwealth out of this territory. 
Also, we did not have a record vote be- 
fore when it was considered under sus- 
pension of the rules and I would like 
to be on record as voting against it, but 
I do not think I can do that if I permit 
the unanimous-consent request of the 
gentleman from California to go through. 
I do not mind the bill being taken up. 

PARLIAMENTARY INQUIRY 

Mr. SNYDER. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. SNYDER. Mr. Speaker, I wonder 
if it would be possible for the gentleman 
from California to phrase his unanimous- 
consent request in such a way so that 
we could have a vote on it and dispose 
of it? I do not wish to unduly delay the 
proceedings but could that be done? 

The SPEAKER. The Chair will state 
that the only way that that could be 
done would be if the gentleman from 
California (Mr. Burton) had asked 
unanimous consent for the immediate 
eonsideration of the Senate amend- 
ments in the House; if that had been 
done, then the Senate amendments 
could have been debated. 

Mr. PHILLIP BURTON. Mr. Speaker, 
if the gentleman will yield further, the 
gentleman from California seeks guid- 
ance on this from the Speaker, is there 
some way to comply with the gentleman’s 
request? Although I would note, Mr. 
Speaker, that the gentleman from Ken- 
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tucky did thoroughly debate the bill 
when it was brought up before? 

Mr. SNYDER. I would merely like to 
be able to register a vote against the 
matter. 

The SPEAKER, The Chair will state 
that the procedure we are presently fol- 
lowing is in order. 

Mr. SNYDER. I understand that. 

The SPEAKER. The Chair will fur- 
ther state that Members through the 
whip’s notice have been advised that 
there would be no more voting today, so 
that the Chair would not entertain a 
unanimous-consent request for the con- 
sideration of the Senate amendments at 
this time. 

Mr. PHILLIP BURTON. I would urge 
the gentleman from Kentucky, in light 
of the fact that I am quite sure that the 
record already does reflect the position of 
the gentleman on this legislation, that 
the gentleman not object, because again 
I say that the position of the gentleman 
from Kentucky has been clearly and 
thoroughly established. 

Mr. SNYDER. Mr. Speaker, I might 
say that I have often left the Chamber 
with the understanding that there would 
be no further votes and I do not want to 
prejudice Members who have left with 
that understanding. 

As background, the Northern Marianas 
Islands are a part of Micronesia, a series 
of more than 2,000 islands forming three 
major archipelagoes in the Western 
Pacific Ocean. These islands have been 
governed under a U.S. trusteeship since 
World War It. If one is to believe the 
sponsors of the bill, the islands have 
steadfastly sought commonwealth or 
statehood status with the United States 
for 20 years. 

Strangely, the natives of Micronesia 
rejected commonwealh status offered by 
this Government as late as 1970. Then 
suddenly in 1975, about 75 percent of the 
citizens voted to become a common- 
wealth. 

A U.S. commonwealth or territory 
shares in the national aspirations and 
benefits of the governing country, but its 
residents do not haye to pay Federal in- 
come taxes. All assessed taxes revert back 
to the local governing authority although 
the sovereign nation, in this case the 
United States, picks up the defense tab 
and the cost of various Government as- 
sistance programs. 

It is not proper for the delegates of 
Puerto Rico, the Virgin Islands, Guam, 
or the Northern Marianas to have voting 
delegates in the House of Representa- 
tives, because they do not contribute 
taxes to the economy of our Nation. 

Under rule XII of the House, the dele- 
gates do indeed have a committee vote, 
and they can debate on the floor of the 
House, They have all the privileges of a 
regular Member of the House, except for 
voting on the floor. 

Many of the sponsors of the bill say 
these committee votes are unimportant. 
The truth is that a committee vote is of 
vital importance for it is in committee 
where the decision is made to reject or 
forward bills for consideration by the en- 
tire House. 

Three votes on the floor of the House 
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are not nearly so important as three 
votes in committee. This is simply be- 
cause there are 435 Members of the 
House and perhaps 30 members on a 
committee. 

The bil to make the Northern Mar- 
ianas a commonwealth also would 
award more than $117 million to the 
14,335 citizens inhabiting the islands— 
which averages about $8,200 per citizen. 

Not bad, if you do not have to pay 
Federal income taxes. 

Just like Puerto Rico, also a Common- 
wealth, the citizens pay no Federal taxes 
but have access to the Federal till. Even 
after 7 years, the bill authorizes the $14 
million payment unless Congress appro- 
priates a different amount. 

Fearing the loss of military bases in 
the South Pacific, the administration 
and the Pentagon have pushed for the 
admission of the Marianas. None of this 
is mentioned, however. What is stressed 
is the keen desire of the people of the 
Marianas to become American citizens. 
Thus to oppose their admission is un- 
patriotic. 

At a time in our national history when 
our national Treasury, our national 
effort, and our policy should be aimed 
at domestic tranquility—it seems illogi- 
cal to commit ourselves even deeper so 
many miles from our shores. 

However, I am fairly confident that 
were a vote to be permitted that I would 
not prevail, so I reluctantly withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


TO AMEND SECTION 2 OF ACT OF 
JUNE 30, 1954, PROVIDING FOR THE 
CONTINUANCE OF CIVIL GOVERN- 
MENT FOR THE TRUST TERRI- 
TORY OF THE PACIFIC ISLANDS 


Mr. PHILLIP BURTON. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker's desk the bill (H.R. 12122) 
an act to amend section 2 of the act of 
June 30, 1954, providing for the con- 
tinuance of civil government for the 
Trust Territory of the Pacific Islands, 
and for other purposes, with a Senate 
amendment thereto, and concur in the 
Senate amendment with amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 

Strike out all after the enacting clause 
and insert: That section 2 of the Act of June 
30, 1954 (68 Stat. 330), is amended by delet- 
ing “plus such sums as are necessary, but 
not to exceed $10,000,000, for each of such fis- 
cal years, to offset reductions in, or the ter- 
mination of, Federal grant-in-aid programs 
or other funds made available to the Trust 
Territory of the Pacific Islands by other Fed- 
eral agencies”, and inserting in lieu thereof 
the following: “for fiscal year 1976, $80,- 
000,000; for the period beginning July 1, 1976, 
and ending September 30, 1976, $15,100,000; 
for fiscal year 1977, $80,000,000; and such 
amounts as were authorized but not appro- 
priated for fiscal year 1975, and $1,800,000 
for a human development project in the 
Marshall Islands plus such sums as are nec- 
essary, but not to exceed $10,000,000, for each 
of such fiscal years, or periods, to offset re- 
ductions In, or the termination of, Federal 
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grant-in-aid programs or other funds made 
available to the Trust Territory of the Pacific 
Islands by other Federal agencies, which 
amounts for each such fiscal year or other 
period shall be adjusted upward or down- 
ward and presented to the Congress in the 
budget document for the next succeeing fis- 
cal year as a stipplemental buget request for 
the current fiscal year, to offset changes in 
the purchasing power of the United States 
dollar by multiplying such amounts by the 
Gross National Product Implicit Price De- 
fiator for the third quarter of the calendar 
year numerically preceding the fiscal year or 
other period for which such supplemental 
appropriations are made, and dividing the 
resulting product by the Gross National 
Product Implicit Price Defiator for the third 
quarter of the calendar yesr 1974,”. 


The SPEAKER. The Clerk will report 
the amendments to the Senate amend- 
ment. 

The Clerk read as follows: 

After “but not appropriated for fiscal year 
1975,”" insert the following: “and up to but 
not to exceed $8,000,000 for. the construction 
of such buildings as are required for a four- 
year college to serve the Micronesian com- 
munity (no appropriations for the construc- 
tion of such buildings shall, however, be 
made (A) until, but not later than one year 
after the date of the enactment of this Act, 
the President causes a study to be made by 
an appropriate authority to determine the 
educational need and the most suitable edu- 
cational concept for such a college and trans- 
mits such study, together with his recom- 
mendations, to the Committees on Interior 
and Insular Affairs of the Senate and House 
of Representatives of the United States with- 
in said one year period and (B) until 90 
calendar days after the receipt of such study 
and recommendations which shall be deemed 
approved unless specifically disapproved by 
resolution of either such Committee),”’. 

After section 1, insert the following sec- 
tion: 

“Sec. 2. The laws of the United States 
which are made applicable to the Northern 
Mariana Islands by the provisions of section 
502(a)(1) of HJ. Res. 549, as approved by 
the House of Répresentatives and the Sen- 
ate, except for the Micronesia Claims Act as 
it applies to the Trust Territory of the Pacific 
Islands, shall be made applicable to Guam 
on the same terms and conditions as such 
laws are applied to the Northern Mariana 
Islands.” 


The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. LAGOMARSINO. Mr. Speaker, 
reserving the right to object, and I will 
not object, may I say to the Members 
of the House that it is my understanding 
the administration has reviewed the Sen- 
ate amendment and the House amend- 
ments to that Senate amendment and 
concurs in those amendments and in the 
passage of this bill. 

Mr. PHILLIP BURTON. Mr. Speaker, 
if the gentleman will yield, that is also 
my understanding of the matter. 

Mr. LAGOMARSINO.: Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


GENERAL LEAVE 


Mr. PHILLIP BURTON. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
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to revise and extend their remarks in 
the Recorp immediately prior to the ac- 
tion on House Joint Resolution 549 and 
H.R. 12122 just considered by the House. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr, MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MICHEL. Mr. Speaker, I should 
like to take these few minutes to inquire 
of the distinguished majority leader the 
program for next week. 

Mr. McFALL. If the distinguished mi- 
nority whip will yield, I will be happy 
to respond to his inquiry. There is no 
further legislative business for today, 
and upon the announcement of the pro- 
gram for next week, I will ask unanimous 
consent to go over until Monday. 

The program for the House of Repre- 
sentatives for next week is as follows: 

Monday we have the Consent Calen- 
dar, with the following suspensions on 
which a vote will be postponed until the 
end of all suspensions: 

H.R. 11504, negotiated contracting; 

H.R. 8092, Endangered Species Act 
authorization; 

H.R. 11619, Office of Environmental 
Quality authorization; 

H.J. Res. 738, preserving the tule elk 
population; 

H.R. 12188, Community Services Act 
technical amendments; 

S. 1545, transfer of peanut allotments 
because of disasters; 

H.R. 11997, bank holding company, 


X; 

H.R. 9803, child day care centers con- 
ference report; and 

H.R. 7743, Pennsylvania Avenue Act 
amendments. 

Tuesday is Private Calendar day, and 
under suspensions at this time there are 
no bills scheduled. 

H.J. Res. 857, continuing appropria- 
tions, fiscal year 1976; and 

H.J. Res. 280, representation of the 
District of Columbia in Congress, under 
an open rule, with 3 hours of debate, 
general debate only. 

Wednesday there will be a joint meet- 
ing to receive Prime Minister Cosgrave 
of Ireland. 

Then there will be: 

H. Con. Res. 580, Bicentennial loan of 
Magna Carta, under an open rule; 

H.J. Res. 280, representation of the 
District of Columbia in Congress, votes 
on amendments and resolution; 

H.R. 12226, Peace Corps authorization, 
subject to a rule being granted; and 

H.R. 12046, Guatemala Earthquake 
Disaster Act, subject to a rule being 
granted. 

On Thursday and Friday—and I would 
emphasize Friday—we will have: 

H.R. 8532, antitrust enforcement 
amendments (Parens Patriae), under an 
open rule, with 2 hours of debate; and 

H.R. 11573, NASA authorization, sub- 
ject to a rule being granted. 

Of course, there is the usual admoni- 
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tion that conference reports may be 
brought up at any time, and any further 
program will be announced later. 

I would state that the Speaker has 
asked me to announce that we will work 
on Friday. 

Mr. MICHEL. It is, then, agreed, not- 
withstanding the fact that in the last 
several weeks we have talked about be- 
ing in session Thursday and Friday, with 
the kind of program and lengthy pro- 
gram we have, with controversial bills, 
we will surely be meeting this coming 
Friday and all Members ought to prepare 
for a Friday session? 

Mr. McF ALL, All members should pre- 
pare for a Friday session. The Speaker 
has asked me to announce that there will 
be a Friday session, and in all likelihood, 
unless there is some strange happening, 
with the very large calendar we have, we 
will have a Friday session. 

Mr. MICHEL. I thank the gentleman. 


ADJOURNMENT TO MONDAY, 
MARCH 15, 1976 


Mr. McFALL. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today, it adjourn to meet on Mon- 
day next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. McFALL. Mr. Speaker, I ask unan- 
imous consent that the business in order 
under the Calendar Wednesday Rule 
may be dispensed with on Wednesday 
next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


THE POTOMAC MAGAZINE OF THE 
WASHINGTON POST FALSELY AT- 
TRIBUTES STATEMENT TO CON- 
GRESSMAN HAGEDORN 


(Mr. HAGEDORN asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. HAGEDORN. Mr. Speaker, on 
Sunday, March 7, a statement falsely at- 
tributed to me appeared in the Potomac 
magazine of the Washington Post. The 
statement, reported by an environmental 
group. calling itself the Dirty Dozen 
Committee, claimed I had equated en- 
vironmentalists with “food stamp cheat- 
ers” during a meeting of the House Agri- 
culture Committee. 

I have never made such a statement 
and during subsequent conversations 
with the Dirty Dozen Committee it was 
admitted that the statement attributed 
to me was in fact based on hearsay from 
a “confidential source” who had reported 
it to yet another source before it came to 
the attention of the Dirty Dozen Com- 
mittee. 

Members of my own staff and of the 
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Agriculture Committee haye attempted 
to track down this statement in tran- 
scripts of committee meetings. But no- 
where is there anything even vaguely 
resembling such a comment on record. 

The Dirty Dozen Committee said it 
does not believe it is obligated to attempt 
to correct the record concerning this 
statement, despite lack of substantiation, 
and Potomac magazine also has declined 
to correct the article which it published. 
In fact, the Dirty Dozen Committee is 
unable to even provide a time frame dùr- 
ing which the alleged statement was 
made, noting only that it occurred dur- 
ing 1975. 

I am extremely disappointed that a 
group such as this, which purportedly 
operates in the public interest, denies to 
me the courtesies to which all citizens are 
entitled. 

Iam well aware of, and appreciate, the 
arguments offered by members of the 
journalistic profession concerning the 
need to protect confidential sources. But 
I cannot buy an argument for the need 
for confidential sources for an environ- 
mental organization. 

Being a farmer, I am well aware of 
the importance of conservation of our 
natural resources. But if has been my 
concern in the past, and remains such 
today, that much of our so-called en- 
vironmental legislation is too hastily im- 
posed and lacks a balanced approach 
that includes the needs of the country. 


REGULATORY REFORM AND DE- 
REGULATION OF THE NATION'S 
AIR TRANSPORT SYSTEM 


(Mr. SNYDER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter. 

Mr. SNYDER. Mr. Speaker, as many 
of my colleagues know, much has been 
written and even more said in recent 
months on the subject of regulatory re- 
form and deregulation of the Nation's 
air transport system. 

It is, in fact, a subject with which 
many of my colleagues are familiar, And 
it is a subject which almost all agree de- 
serves the time and attention of the 
Congress. 

Some, as my colleagues are aware, 
have offered sweeping legislative propos- 
als which deal in broad undefined terms 
with problems both real and perceived in 
the current pattern of aviation regula- 
tion. 

It is my belief, Mr. Speaker, that there 
are serious problems with the way we 
currently regulate air transportation. 
But it is also my belief that we may be 
able to more effectively and efficiently 
modify the existing framework to meet 
identified problems head-on without the 
need for drastic overhaul. Regardless of 
the ultimate legislative result, we must 
very carefully think through the prob- 
lems. 

I have today introduced two legisla- 
tive proposals for myself and for Mr. 
Anperson of California, which I believe 
will focus needed attention on specific 
problem areas. The measures are de- 
signed to improve not only the way the 
Civil Aeronautics Board goes about its 
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business, but also the service provided to 
the public by the air transport system. 

As other specific problem areas are 
better defined and better identified, I 
expect to propose additional legislation. 
Each will be tailored to identifiable prob- 
lems. And, Mr. Speaker, each will of- 
fer benefits to the ultimate consumer 
of the air transport system—the travel- 
ing and shipping public. I am hopeful 
that after we have held hearings on this 
subject, the sum total of my bills will 
constitute a responsible program for 
regulatory reform. 

Certainly one of the prime problems 
with regulatory agencies—ond this is 
true of the Civil Aeronautics Board—is 
that it takes too long to get things done. 

It is inexcusable that an agency should 
take 2 years, 3, or longer to make deci- 
sions on issues which directly affect the 
public. More importantly, delays hurt 
not only the traveling and shipping pub- 
lic, but the regulated industries as well. 

I know that my colleagues share my 
personal pleasure at some of the initia- 
tives taken by CAB Chairman John Rob- 
son in recent months to speed up the 
Board’s regulatory processes. 

Through his personal efforts, the 
Board, just Wednesday, announced a 
new experimental program designed to 
expedite consideration of petitions filed 
with the Board by the public. This is a 
welcome step. 

It was one urged on the Board by con- 
sumer interest groups and the Board's 
Advisory Committee on Procedural Re- 
form which Chairman Robson had ap- 
pointed. 

But, I think all of us are aware that 
Chairman Robson’s efforts to inject a 
sense of urgency and priority into the 
CAB decision process will only be suc- 
cessful if a majority of the Board sup- 
ports him. In short, Mr. Speaker, John 
Robson, despite his efforts to make the 
Board responsive to the demands of 
today, has only one of five votes. 

We, the Congress, have a responsibility 
to assure that the public’s interest in 
seeing early, responsive, and responsible 
Board decisions on a myriad of issues 
facing the Board is met. 

My proposal for procedural expedition 
would assure & responsible system for 
setting appropriate time limits on all 
major categories of Board activities. 
Equally as important is that it would 
provide the Congress with an effective 
oversight mechanism. 

The bill would assure that the public 
interest and industry’s needs are equally 
met. And it would strike at the very 
heart of today’s patchwork method of 
deadline avoidance. 

Mr. Speaker, we can no longer permit 
regulatory agencies to put off the hard 
decisions through procedural delays and 
unacceptable footdragging. We must 
demand public deadline setting. And we 
must assure that agencies such as the 
Civil Aeronautics Board fulfill their pub- 
lic responsibilities. We should demand 
no less. 

Mr. Speaker, delay and regulatory 
foot dragging are not the only problem 
impacting on our Nation’s air transport 
system. 

Today, while a number of airlines have 
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authority to serve various communities 
throughout the country, it is estimated 
that there are over 25,000 markets in 
which those certificated carriers holding 
non-stop authority do not provide that 
service. 

And, under the current system of laws 
and regulations, those carriers generally 
retain that authority, keeping other po- 
tential airlines out, while the citizens of 
those communities too often end up with 
the short end of the stick. 

I have, therefore, introduced for my- 
self and for Mr. ANDERSON of California 
what I believe is a needed, although ad- 
mittedly controversial, amendment to 
the Federal Aviation Act of 1958. 

It would require certificated airlines to 
implement and use the authority they 
have been granted or lose it. And it would 
provide an expedited procedure whereby 
another certificated carrier could step in 
and assume the unused authority. 

The proposal is not a new one, and it 
should come as no surprise that it has 
not been generally supported by the air- 
lines or the Board. 

I do want, howeyer, to focus attention 
on the problem and hope my legislation 
does that. I believe it would provide a 
method whereby residents of those towns 
and cities now lacking nonstop service— 
because a carrier has chosen not to use 
its authority—could find replacement 
service. 

I would hope that the Aviation Sub- 
committee of the Public Works and 
Transportation Committee would give 
very careful consideration to the sub- 
ject matter of the legislation I have of- 
fered today. It is my current belief that 
the public interest would best be served 
by an approach such as these which, at 
the very least, would offer hope and pos- 
sibly improved air service, to thousands 
of our citizens across the country. 

Mr. Speaker, the time for rhetoric on 
air transport regulatory reform is passed. 
The time for deliberation by the Con- 
gress is now. The time for action is com- 
ing. 

Iask my colleagues to join me in work- 
ing for a more responsive and responsible 
Civil Aeronautics Board. The Board has 
begun the first few steps toward a more 
enlightened regulatory philosophy under 
John Robson. 

Working together, we in the Congress 
can provide additional needed initiatives 
and impetus. 


ARREST THOSE DANGEROUS 
VITAMIN FELONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. Duncan) is 
recognized for 10 minutes. 

Mr. DUNCAN of ‘Tennessee. Mr. 
Speaker, Mr. Sydney Mann of Knox- 
ville, Tenn., a member of my constitu- 
ency, has recently brought to my atten- 
tion a commentary by Mr. James’J. Kil- 
patrick which appeared in the Knoxville 
News-Sentinel on Sunday, January 18, 
1976. Mr, Kilpatrick’s column concerns 
the drug Laetrile, a drug which the FDA 
has itself declared as harmless, and, con- 
trary to the beliefs of a number of can- 
cer Victims and their families, worthless 
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in the treatment of cancer. However, 
despite the FDA’s apparent dismissal of 
Laetrile, the Agency has launched a full- 
fledged campaign against the drug and 
any person using it or importing it, a 
campaign that calls to mind, all too 
vividly, “1984.” I would, therefore, like 
to recommend Mr. Kilpatrick’s column, 
which follows, to my colleagues: 

ARREST THOSE DANGEROUS VITAMIN FELONS 

(By James J. Kilparick) 

ROCHESTER, MINN.—The story of what hap- 
pened to Donna Schuster and to Donald E. 
Hanson might have been written in the 
pages of George Orwell’s 1984. You will find 
it, instead, in the columns of the Rochester 
Post-Bulletin. The story involves the Food 
and Drug Administration. The story is pure 
end unadulterated outrage. 

Mrs. Schuster is 46; Hanson is 44. They are 
partners in a small vitamin distributing 
business. Neither may fairly be described as 
a vitamin nut, but they have strong convic- 
tions about organic foods. Now they are un- 
der indictment as smugglers and conspira- 
tors. This past Monday they were mugged 
and fingerprinted by U.S. marshals. If con- 
victed, they face fines and imprisonment. 

This is the awful crime with which they 
stand accused—that they received through 
the United States Mail a quantity of a sub- 
stance known variously as amygdalin, Laet- 
rile or Vitamin B-17. The compound is a de- 
rivative of apricot pits, though it appears 
widely in other fruits and vegetables. It is 
harmless, It 1s no more addictive than black- 
eyed peas. 

The two Minnesotans were set up by cus- 
toms agents and postal inspectors like a pair 
of plump pigeons, Affidavits on file in US. 
District Court in Minneapolis tell the in- 
credible tale. The narrator is Richard J. Hog- 
lund, a special customs agent “assigned to 
investigate the smuggling of prohibited 
medicine into the United States.” Hoglund 
has worked hand and glove with another 
special agent in San Diego, Gene L. White. 

On Dec. 3, 1975, according to the affidavits, 
an informant told White that he had been 
hired to smuggle 8,400 tablets of Laetrile into 
the United States. These were secreted in a 
garage on Dwight St. in San Diego. White 
went to the garage with a search warrant, 
and sure enough: There he found the horrid 
red and yellow tablets. Vitamin B-17: He was 
aghast at the depravity of man. 

The informant slipped White the names 
and addresses of persons to whom the tablets 
were to be mailed. The shrewd eye of Agent 
White detected a conspiracy afoot. White 
thereupon arranged with his informant to 
smuggle additional quantities of this dread- 
ful substance. Special Agent Lorentzen joined 
the squad, 

These two ministers of implacable justice 
then packaged up a smail quantity of 
amygdalin tablets, marked them with the re- 
turn address of “J. Hoover,” San Diego, and 
mailed them from the Post Office at National 
City, Calif., to Mr. Don Hanson, fn care of 
Donna Schuster, 1724 Hiawatha Ct., Roch- 
ester, Minn., being careful to give the proper 
zip code. 

Meanwhile, Special Agent Hoglund In Min- 
nesota had been kept advised. The mind of 
mean boggles at the secret messages that 
flowed cryptically across the land. It was ar- 
ranged for these frightful packages to be 
delivered at the address aforesaid between 
the hours of 11:30 a.m. and 2 p.m. on Dec. 23. 
Postal Inspectors Bill Burgess in San Diego 
and Richard Stack in Rochester were added 
to the law enforcement team. 

Mrs. Schuster lives in the country. She 
heard the mailman honk, went out, got the 
package and went inside. Aimost immedi- 
ately, staked-out agents knocked at her door, 
presented a warrant and raided her home. 
Vitamins! Other agents simultaneously 
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raided Hanson’s home at 1617 Fourth Ave., 
SW. Aha! More vitamins! They were arrested, 
then indicted and arraigned. 

What a monstrous affair is this! The hoity- 
toity, know-it-all experts of the FDA have 
declared Laetrile to be worthless in the treat- 
ment of cancer. Very well. They regard its 
marketing as quackery and fraud. All right. 
These experts are the direct professional 
descendants of experts who in another age 
were confident that mental illness should be 
cured by drilling holes in the skull, the better 
to let the demons out. This is the “medical 
establishment” at work. 

Well, if this is the Orwellian fashion in 
which the medical establishment throws its 
weight around, to hell with the medical es- 
tablishment. In a presumably free society, it 
is infuriating that nonconforming men and 
women should be arrested and prosecuted for 
importing and selling a harmless derivative 
of apricot pits. What in the name of the 
Founding Fathers is happening to our 
country? 

The two defendants have retained counsel. 
They will fight. Those who believe in indi- 
vidual freedom will be rooting for them all 
the way. 


RUSSELL E. CRAYTOR, PRESIDENT, 
OPTICAL MANUFACTURERS ASSO- 
CIATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. CONABLE) is 
recognized for 15 minutes. 

Mr. CONABLE. Mr. Speaker, in the 
very near future one of the principal 
leaders of the optical industry will step 
down from active, day-to-day participa- 
tion in one of the country’s vital busi- 
nesses. 

Russell E. Craytor will retire from 
Bausch & Lomb, one of the major or- 
ganizations in the optics field, after 41 
years of service. 

Fittingly, Russ Craytor closes out his 
distinguished career with Bausch & 
Lomb, one of Rochester, N-Y.’s leading 
businesses, by also retiring as the indus- 
try’s chief spokesman, a role he has 
served while president of the Optical 
Manufacturers Association. 

Russ has been an important contribu- 
tor to the community of Rochester 
through his achievements at Bausch & 
Lomb and his service to the optical in- 
dustry through the OMA, All of us, and 
all of his industry are deeply indebted 
to him and grateful for the years of lead- 
ership he has provided. 

We all congratulate him on reaching 
this milestone in his life, and wish him 
every success in the future. 


A TRIBUTE THROUGH MUSIC 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Mlinois (Mr, RAILSBACK) is 
recognized for 5 minutes. 

Mr. RAILSBACK. Mr. Speaker, in com- 
memoration of the Bicentennial, the 
Alliance for Arts Education, the educa- 
tional arm of the Kennedy Center for 
the Performing Arts, and the Music 
Educators National Conference are co- 
sponsoring a concert series. The Youth 
Music Festival will include performing 
groups from schools of all grade levels. 
The series is running from March 10 
through March 15 at the John F. Ken- 
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nedy Center for the Performing Arts. 
The performances are free and open to 
the public. 

I am happy to mention further that 
the Western Illinois University Wind En- 
semble, under the direction of Christo- 
pher Izzo, will be appearing. Their per- 
formance is scheduled for Sunday, March 
14, at 9:30 p.m. in the Center’s concert 
hall. 

Earlier this month, on March 3, the 
Augustana College Concert Band ap- 
peared in Washington, as well. While 
their concert was not a part of this series, 
it was giyen in the Kennedy Center. 

I believe my colleagues would wish to 
join me in commending these, and all 
Other, participating students for this 
great accomplishment, 


HON. FLORENCE DWYER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. FORSYTHE) 
is recognized for 5 minutes. 

Mr. FORSYTHE. Mr. Speaker, we are 
all deeply saddened at the news of the 
death of former Congresswoman Florence 
Dwyer. Those of us who served with her 
in the House of Representatives have lost 
a great friend, but left behind to the 
Nation are memories of a great leader. 

Florence Dwyer served eight full terms 
in the House with the same measure of 
selfiess devotion she displayed in her 
years in the New Jersey State Assembly, 
where her drive for many reforms earned 
her a mark of distinction. 

She was born on July 4, 1902, in Read- 
ing, Pa. “Filo,” as her friends, local news- 
men, and many constituents called her, 
learned early in life to have “the cour- 
age to do what's right.” She consistently 
held to her staunch conviction that the 
elected official must always serve the in- 
terests of the public. 

Flo Dwyer’s legislative record was pro- 
gressive even before she became a Con- 
gresswoman. She was the author of New 
Jersey's equal pay for women law; she 
introduced legislation to control the sale 
of flammable fabrics; and she introduced 
the first mandatory salary schedule for 
public school teachers. In Congress she 
was a leader in the development of 
legislation concerning mass. transporta- 
tion, social security, and the- equal 
rights amendment. Representing con- 
stituents from the most urbanized State 
in the country, environmental concerns 
prompted her to assist in establishing the 
Environmental Protection Agency and 
the Commission on Population Growth 
and the American Future. She also be- 
came active in foreign affairs, when in 
1959 she joined the new Commission on 
Intergovernmental Relations. 

In her own low-key manner. Fio 
Dwyer’s strength was apparent to all of 
us. She was not one for excessive flair 
or noise, but was skilled enough in the 
ways of. government to know just how 
and when to make demands. If a matter 
required the attention of the Oval Office, 
she did not refrain from applying herself 
in that direction. 

A proud and brave woman, a faithful 
public servant, a reliable leader. This is 
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how Florence Dwyer shall be remem- 
bered and admired for a long time to 
come. 


BETTER INSPECTION OF MEAT AND 
DAIRY IMPORTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Nebraska (Mrs. SMITH) is 
recognized for 10 minutes. 

Mrs. SMITH of Nebraska. Mr. 
Speaker, I have today introduced legis- 
lation to require that there be adequate 
inspection of all. imported. meat -and 
dairy products and to require that all 
such produced be labeled as “imported.” 

This bill is identical to legislation 
which has been introduced by the Sena- 
tor from Oregon (Mr. Packwoop) and 
several of his Senate colleagues. 

It is a known fact that the inspection 
standards of the countries which supply 
us with meat and dairy imports do not 
measure up to the standards our pro- 
ducers must meet to insure purity and 
wholesomeness to the consumer. While 
it is true that the Department of Agri- 
culture does inspect imported meat at 
the foreign plants and there are followup 
inspections once the products reach our 
shores, there are laxities which cause 
concern. 

It is only right and proper that im- 
ported meat and dairy products meas- 


ure up to the same inspection standards. 


as we require for domestic products. In 
addition, if the products coming into 
this country are labeled “imported,” the 
consumer can make & choice and hope- 
fully, decide that he should support the 
American farmer and his products. 

Mr. Speaker, although the insurance of 
more wholesome meat and dairy prod- 
ucts is the primary objective of this leg- 
islation, I believe it has a secondary value 
which is just as important. 

The level of meat imports—particu- 
larly frozen beef—is of vital concern to 
the livestock producers, many of whom 
live, work, and pay taxes in the Third 
District of Nebraska. Many of them are 
rightfully disturbed over what happened 
last year when an accounting error per- 
mitted imports in excess of the trigger 
level for quota imposition. 

The Secretary of Agriculture has 
stated that our Department of State is 
negotiating voluntary arrangements with 
supplying countries to assure that 1976 
imports subject to the Meat Import Law 
will fall below the trigger level for quota 
imposition under the law. 

I am told that the Department of Ag- 
riculture has tightened its import moni- 
toring mechanism so that better control 
can be exercised in 1976 and there will 
not be a repeat of the error made in 
1975 where we imported more than 27 
million pounds more than we should 
have. 

Our domestic livestock industry cer- 
taimly deserves all the protection we 
can give it through voluntary restraints 
on imports and strict monitoring to keep 
the actual imports below the trigger level. 

I feel this inspection and labeling bill 
I am introducing will help hold down the 
amount of meat imports, particularly. 
By imposing stricter inspection stand- 
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ards not as much will qualify for ad- 
mission. The new requirements should 
also affect the price of the imports so 
that there will be a more favorable price 
differential to benefit domestic pro- 
ducers. 

Mr. Speaker, this legislation is im- 
portant to the American livestock in- 
dustry, and the American consumer, I 
trust that it can be inacted in time to 
affect the import picture this year. 


CREDIT UNION TO HONOR WRIGHT 
PATMAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minois (Mr. ANNUNZIO) is reč- 
ognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, in the 
Gays to come the memory of Wright Pat- 
man will be honored in many ways by 
those who worked with him and bene- 
fited from his active leadership of the 
Banking, Currency and Housing Comit- 
tee. 

But perhaps the best remembrance of 
the man, known for his tirelessness, came 
yesterday when the board of directors of 
the House Credit Union voted unani- 
mously to change its name to the Wright 
Patman Congressional Federal Credit 
Union. 

Mr. Paiman, who served in the House 
ef Representatives for 47 years, authored 
the Federal Credit Union Act in 1934. He 
spensored every piece of credit union 
legislation in the Congress and at the 
time of his death he was strongly back- 
ing legislation that would have granted 
broad new powers to credit unions: One 
of Mr. Patman’s favorite expressions in 
describing credit unions was, “next to 
the chureh, credit unions do more good 
for the people than any other institu- 
tion.” 

It was more than a saying with Mr. 
Patman, he honestly and deeply felt that 
way about credit unions. 

During his years in Congress, Mr. 
Patman was honored by virtually every 
State for his credit union work and was 
the second recipient of the Man of the 
Year Award given by CUNA, Interna- 
tional, the worldwide credit union orga- 
nization. 

In the late 1960’s Mr. Patman estab- 
lished branch offices of U.S. eredit unions 
on major military installations in both 
the Far East and Europe. The establish- 
ment of these credit unions came after 
Patman’s committee found that service- 
men stationed overseas were being 
charged interest rates by finance com- 
panies that sometimes went as high as 
100 percent. Patman’s investigation 
forced. most of these finance companies 
out of business and he then moved to 
open credit unions on military bases. 
Since the credit unions began operation 
overseas, it has been estimated that serv- 
icemen have saved more than $50 million 
in excessive interest rates that would 
have been paid to high interest rate fi- 
nance companies. 

Mr. Patman was one of the guiding 
forces behind the formation of the Con- 
gressional Employees Federal Credit 
Union which was chartered in 1952. To- 
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day the credit union has grown to 8,000 
members and has assets of $10 million. 


MENTAL HEALTH INSURANCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr, GONZALEZ. Mr. Speaker, during 
1973 there were 5,475,000 patient care 
episodes in mental health facilities, a 
rate. of 2,631 per 100,000 population. 

Of the total episodes, 1,718,000 or 31 
percent were inpatient episodes; 3,751,000 
or 65 percent were outpatient episodes; 
and 186,000 or 3 percent were day care 
episodes. The largest proportion of the 
total episodes were accounted for by 
freestanding outpatient, clinics, account- 
ing for 26.1 percent of the total episodes, 
followed by federally funded community 
mental health centers—22.9 percent— 
State and county mental hospitals—18.5. 
percent—and non-Federal general hos- 
pital psychiatric services—18.3 percent 
Mental health statistical note No: 127, 
February 1976, National Institute of 
Mental Health, Division of Biometry and 
Epidemiology, survey and reports branch, 
Carl A. Taube and Richard W. Redick, 
Ph.D. 

Ten percent of the population is pre- 
dicted to eventually suffer from severe 
mental illness. Severe mental illness in a 
family can mean one or more of several 
serious conditions. 

National Institute of Mental Health 
figures for 1971 reveal that of all those 
who received mental health care during 
that year—3.1 percent were mentally re- 
tarded; 5.4 percent had organic brain 
syndromes; 22.5 percent suffered from 
schizophrenia; 15 percent from depres- 
sive disorders; 8.8 percent from alcohol- 
ism; 2.9 percent from drug disorders; 1.5 
percent from other psychoses; a whop- 
ping 32.4 percent from a category listed 
as “all others” which includes personality 
disorders and various neuroses; and a 
disturbing 8 percent which were un- 
diagnosed. 

Mr. Speaker, it is time that we, the 
elected representatives of the people, 
faced squarely our responsibility for pro- 
viding mental health care for all Amer- 
icans, just as it is time that we face 
squarely our responsibility for other as- 
pects of health care. 

Therefore, I am introducing once again 
a measure I have sponsored for several 
Congresses which would provide com- 
prehensive mental health coverage to 
all Americans through a program of 
national health insurance. Funds for the 
program would be supplied through a 
mental health tax, similar to funding 
under some of the national health in- 
surance program bills. The proposal I 
am introducing could be supplemental 
to any national health insurance plan 
or could be instituted as a separate 
program. 

Services provided under the: bill. will 
include psychiatric hospital care, psy- 
chotherapy, prescription. drugs, com- 
munity mental health center services, 
and home therapy. Among innovative 
services that would be covered in the 
Federal program are halfway house care, 
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day mental hospital care, and night men- 
tal hospital care. 

The emphasis behind these services is 
to treat the person while in contact with 
the community and his or her family. 
This would lead to less institutionaliza- 
tion and permit the person to be produc- 
tive in society. 

Halfway house care for those who 
have been mentally ill is relatively new 
in this country. Historically there were 
a few halfway houses for persons who 
had been in penal institutions, but the 
use òf a halfway house approach for per- 
sons who have been treated for mental 
illness is something which has occurred 
in recent years. It is a program that is 
worthy of more emphasis and greater 
expansion, if administered properly. 

Presently, the halfway house pro- 
gram in San Antonio. operates on a 
combination of private fees, private con- 
tributions, and moneys from the Texas 
Rehabilitation Commission, the United 
Way, and the Texas Commission for the 
Blind. 

Between 80 and 85 percent of the 
residents of the halfway house program 
in San Antonio pay either full or sliding 
scale fees to the program. 

The emphasis of the halfway house 
program is to rehabilitate and to help 
those, who might be doomed to a life 
of institutionalization, to become func- 
tioning members of society. 

The problem with today’s inadequate 
mental health care services is that many 
mental patients are never brought to 
the point that they can become a res- 
ident of a halfway house, or if they do 
come to that point there is not a half- 
way house available to them—either be- 
cause none exists in their communities or 
the facilities that do exist are over- 
crowded and unable to accept any more 
residents. 

Mr. Speaker, the best approach to any 
disease is preventive. One purpose of the 
bill—if not one of the most important— 
is to give to all Americans a right to 
obtain adequate preventive mental 
health care at a price they can afford. 

With so many Americans affected by 
mental illness of some form or another, 
it is time that we recognized mental ill- 
ness as à valid form of illness that should 
be treated as such. 

We are way behind in meeting this 
mental health crisis. We have a lot of 
catching up to do, and one way to do 
this would be to start considering mental 
health insurance as a definite part of 
our national health insurance package 
and get such a biil passed out of Con- 
gress this year. 


HEARING DATE CHANGE NOTIPFI- 
CATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Dent) is 
recognized for 5 minutes. 

Mr. DENT. Mr. Speaker, hearings of 
the Subcommittee on Labor Standards 
on the impact of the Canadian-Ameri- 
can Auto Agreement, previously sched- 
uled for April 7, 13, and 14, are now 
scheduled for April 13, 14, and 28. There 
will be no hearing on April 7. 
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Requests to be heard must be received 
by the subcommittee by the close of busi- 
ness on Friday, April 2, 1976. Requests 
should be made to Julie Domenick of the 
subcommittee staff in room B-364A Ray- 
burn House Office Building at 225-5331. 


NO U.S. MILITARY AID FOR EGYPT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. LEHMAN) is rec- 
ognized for 10 minutes. 

Mr. LEHMAN. Mr. Speaker, we must 
not sell U.S. C-130 military transport 
planes to Egypt. This act would set a 
tragic precedent for more arms sales to 
a country which still claims a state of 
belligerence exists between it and 
israel, 

Our Government says it is trying to 
win the Egyptians away from the Soviet 
orbit. Let us look at what we have done 
for the Egyptians. The United States 
sayed the Egyptian Third Army from en- 
trapment during the Yom Kippur War. 
The United States got Israel to agree to 
withdraw from the Abu Rudeis oil fields 
and move far back from the Suez Canal. 
The United States has already given 
Egypt a billion dollars in economic aid 
since the war and plans to give $212 
billion more over the next 3 years. 

What has Egypt done for us in return? 
Have they recognized the right of Israel 
to exist? Have they normalized relations 
with their Israeli neighbors? Have they 
stopped rearming for a new war? They 
have done no such thing. 

Immediately after the Yom Kippur 
War, Egypt received 100 new combat air- 
craft from the Soviet Union. The Soviets 
also furnished the Egyptians with 1,000 
tanks, including 600 of the modern T-62, 
and hundreds of armored personnel car- 
riers and artillery pieces. 

Since 1974, Egypt has received $1.5 
billion worth of military equipment from 
the U.S.S.R. including Mig-21’s Mig—23’s 
and Sukhoi-20’s. 

Western Europe has become a major 
new arms supplier for Egypt. Egypt has 
purchased combat aircraft, helicopters, 
antitank missiles and electronics from 
France, Great Britain, Italy, and Ger- 
many, financed by the. oil-producing 
states. Recent military supplies for 
Egypt include 20 Mirage F-1 fighter 
bombers, worth $315 million, paid for by 
Kuwait; 30 Mirage V’s paid for by Saudi 
Arabia, 24 British Westland Commando 
troop-transport helicopters; and a re- 
ported 200 British Jaguar fighter bomb- 
ers, worth $1.2 billion. 

If Egypt is truly seeking to live in 
peace with its neighbors and has turned 
its attention to its own national de- 
velopment, they will need tractors, not 
tanks and fighter bombers. 

We should have learned by now that 
the United States cannot buy the friend- 
ship of any nation with supplies of mili- 
tary arms, The Russians spent billions 
of dollars on weapons for Egypt and to- 
day can make no claim to Egyptian 
friendship. Why should we be any more 
successful with American weapons? 

Mr. Speaker, we must not furnish the 
Egyptians with American military aid. 
The Egyptians have only one use for 
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their weapons—to attack our friend 
Israel, 


SOVIET GRAIN SHIPMENTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. Cotter) is 
recognized for 5 minutes, 

Mr. COTTER. Mr. Speaker, while 
drought conditions are ravaging much of 
our winter wheat crop, thought should 
be given to the impact of future Soviet 
grain purchases on domestic food prices. 

The Soviet Union, faced with its own 
crop failures, may be planning to buy as 
much of our 1976 grain production as 
their port facilities can handle. 

American-Soviet grain export agree- 
ments limit Soviet purchases from the 
1976 crop to 8 miilion tons. Additional 
purchases above this figure would have to 
meet Government approval. However, 
this agreement does not go into effect 
until October 1, 1976, 4 months after the 
1976 wheat crop becomes available for 
export. This leaves open a period not 
subject. to controls of any kind. 

This unregulated period violates the 
spirit of the grain export agreement. It 
will further increase the impact of So- 
viet wheat purchases on the American 
economy and if our winter wheat losses 
are as severe as some experts predict, 
such an impact could seriously aggra- 
vate domestic food prices. 

For this reason, I have asked Presi- 
dent Ford to work for an extension of 
controls to June 1, applying the 8-mil- 
a lay limit to exports during this 

me, 

A thoughtful editorial in the New York 
Times on March 9. outlines the potential 
political aspect of this decision. When 
it is a matter of higher food prices, I 
believe narrow political considerations 
should be set aside. 

The editorial follows: 

THE Farm VOTE 

In Dlinois, where an important Republican 
primary will be held one week from today, 
President Ford has been energetically trying 
to rebuild his support among farmers. 

Wheat and corn farmers have been afigry 
at Mr. Ford since last August when, re- 
portediy on the advice of Secretary of State 
Kissinger, he halted grain sales to the Soviet 
Union. Dock workers at that time were refus- 
ing to load grain ships bound for Russia, 
principally because they wanted more of the 
grain to go in American vessels. There was 
also concern in the Ford Administration that 
further sales might contribute to inflation 
by driving up bread and cereal prices, as they 
did in 1972. 

In October, the State and Agriculture De- 
partments negotiated a five-year agreement 
with Moscow to stabilize Russian grain pur- 
chases In a range of six to eight million tons 
annually. President Ford then lifted the em- 
bargo and Russian purchases resumed, but 
at prices lower than before the three-month 
hiatus, a condition for which some farmers 
still hold him responsible: 

In his Illinois speeches, the President 
stopped just short of pledging that he would 
never again impose such an embargo. As a 
gesture of his good intentions toward the 


farm bloc, he announced the formation of a 
new Cabinet-level agricultural policy com- 
mittee to be headed by Secretary of Agricul- 
ture Butz, replacing two similar groups al- 
legediy dominated by Secretary Kissinger. 
Whether Mr. Kissinger was, in fact, solely 
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responsible for the unpopular embargo may 
well be doubted, but he presumably is stoical 
about being used as s scapegoat in the Presi- 
dent’s time of political trouble. In the real 
world of Washington policymaking, however, 
food policy can never be the sole domain of 
the Agriculture Secretary. In a hungry world 
and one in which grain exports are a critical 
component of this nation’s foreign trade, 
food issues are inevitably a matter of concern 
for the State, Treasury, and Commerce De- 
partments as well. 

It is disconcerting enough to see the Presi- 
dent making foreign policy serve his political 
necessities as he banishes “détente” from the 
political lexicon in Florida and proclaims 
food exports purely the preserve of the Agri- 
culture Department when he visits Illinois. 
More serious, however, is that, outside the 
political limelight, the President and his ad- 
visers have made no progress toward devis- 
ing a food policy that balances the needs of 
the world’s malnourished millions and of 
American consumers as well as those of the 
grain growers. With weather in the Great 
Plains entering an unfayorable cycle and 
raising fears of a serious drought, no grain 
reserves exist to soften the effect of abnor- 
mally small crops. There is jockeying for 
power among rival bureaucracies in Wash- 
ington and Presidential politicking in the 
farm states, but there is no long-term plan- 
ning to cope with the food needs of the na- 
tion and the world. 


CONGRESSMAN DANIEL J. FLOOD 
WILL ADDRESS THE HOUSE ON 
TUESDAY, MARCH 16, 1976, CON- 
CERNING LATEST DEVELOPMENTS 
AT PANAMA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. FLOOD) is 
recognized for 5 minutes. 

Mr, FLOOD, Mr. Speaker, in an ad- 
dress to this body of the Congress in the 
CONGRESSIONAL RECORD of December 9, 
1975, page 39492, I described the pro- 
jected surrender of U.S. sovereignty over 
the Canal Zone and Panama Canal, 
which has not been authorized by the 
Congress, as a major geopolitical Pearl 
Harbor. 

Since then, that calamitous proposal 
has become an important Presidential 
issue in spite of efforts to delay its con- 
sideration until after the election. 

The Wall Street Journal, on March 8, 
1976, announced that the Chief of Gov- 
ernment of Panama, Omar Torrijos, 
stated that if peaceful efforts to recover 
the Canal Zone from the United States 
fail, his country “will have to resort to 
the violent stage.” This is the latest of 
many previous threats by him. 

On Tuesday, March 16, 1976, I plan 
to address the House, describing recent 
canal developments and outlining a plan 
of action for our Government on a sub- 
ject in which interest has now become 
worldwide. 

Accordingly, I trust that as many 
Members as possible will be on the floor 
and participate in the discussion. 


RURAL TRANSPORTATION POLICY: 
WILL OUR LEGACY BE DISASTER 


OR SURVIVAL? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 20 minutes. 
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Mr. ALEXANDER. Mr. Speaker, for 2 
number of years I have been urging the 
Congress and the past and present ad- 
ministrations to buckle down to facts and 
establish a long-range, comprehensive, 
coordinated national transportation pol- 
icy. We need such a policy that takes 
into account and makes the best and 
most economical and efficient use of pres- 
ent and future transportation resources 
and technologies. 

It is essential to the interest of the 
millions who make our cities their home, 
and to the Nation at large, that such a 
policy be established and that an element 
for rural transportation be a full part- 
ner in that policy. 

Briefly put, the treatment rural trans- 
portation policy receives will mean the 
difference between a legacy of disaster 
and chaos and a legacy of survival and 
progress, 

At present the House and Senate con- 
ferees are busy working out a piece of 
that policy in the form of a compromise 
between the versions of the Federal Aid 
Highway Act amendments which have 
been approved by the two Houses. Con- 
tained in the House bill is funding for a 
modest program that is critically impor- 
tant to the future of our Nation. It is 
called the “off-system roads” program 
and was first authorized in the 1974 Fed- 
eral Aid Highway Act. The Senate bill 
provides no funds for it. 

I have urged the conferees to include 
in the conference version of the bill the 
House language on the “off-system 
roads” program and would encourage 
other Members to join me in this effort. 

The “off-system roads” program is one 
I proposed during the formulation of the 
1974 law. It provides assistance to local 
transportation officials responsible for 
the upkeep and improvement of the non- 
Federal aid rural roads that are an in- 
dispensible link in our national food pro- 
duction and distribution system. 

When I first proposed this program, I, 
and many others supporting it, felt the 
need for it to be indisputable. We con- 
tinue strong in that belief. Much data 
concerning the urgent need for aid in 
improving the non-Federal aid system 
roads, as well as Federal aid system roads 
and highways was documented in hear- 
ings I conducted as chairman of the 
House Subcommittee on Rural Develop- 
ment of the Committee on Agriculture 
in April 1974. 

There are a number of imperative rea- 
sons for continuing funding of the “off- 
system roads” programs. One of the most 
compelling is their vital role in the res- 
olution of one of the most demanding 
problems facing our Nation, indeed the 
world today. The problem: food short- 
ages and food price inflation. 

Not only do the farmers of the United 
States have the potential to profitably 
produce sufficient food at reasonable 
prices to feed our own people but we are 
the single most important food supplier 
in the world export market. 

The simple but horrifying fact is that 
through short-sightedness in national 
transportation planning and Federal re- 
source allocation we are in danger of 
destroying a crucial link in the road sys- 
tem that is essential to the exploitation 
of our food production potential. 
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In most instances the final link in the 
transportation to farms of food produc- 
tion items such as farm implements, fer- 
tilizer, and seed is a non-Federal-aid 
country road. And, it is the same road 
that is the first link in the transporting 
of the food to nonfarm consumers. 

If the raw materials cannot be moved 
to and the food cannot be moved from 
our farms we are no more blessed than 
the poorest of the food-short nations, 
despite our fertile lands. 

Most of our Nation’s farms are located 
on non-Federal-aid roads and do not 
have direct access to railway transporta- 
tion. Railroad industry and Federal 
transportation experts frankly admit 
that recent Federal rail legislation is 
heading in the direction of increased 
abandonment of rail lines still serving 
rurel areas. And, it appears that even 
the aid now authorized for local and 
State institutions willing to take over 
the operation of these abandoned lines 
is unlikely to be available to many of 
our major food-producing States. 

We are steadily hacking away at one 
of the basic transportation links in the 
food production and distribution system 
through the trends in rail policy. At the 
same time we are perilously close to giv- 
ing the remaining link, rural roads and 
highways, a herculean shove toward ob- 
livion by failing to provide even ade- 
quate aid to stop, much less reverse, the 
decades of deterioration of the non- 
Federal aid, as well as the Federal aid 
primary and secondary rural highways 
over which fiows the food essential to. the 
lives of millions of our nonfarm citi- 
zens. 

Our national and international] food 
supply problems have us teetering on the 
knife-edge of disaster. Weather trends 
identified by an astonishing array of ex- 
perts warn us that increased famine, 
malnutrition, and starvation are a real 
and present danger even if we use our 
food production capacity to the maxi- 
mum, 

It may seem fo some who are unfamil- 
iar with the intricacies of the national 
food production and distribution system 
that I paint the picture in too ghastly 
colors. But, the facts are there. If we 
continue to allow the downhill slide of 
our already dangerously deficient rural 
roads and highways three things will in- 
evitably take place. Our food production 
will be dramatically curtailed for lack of 
adequate transportation. Retail food 
prices will take another trip on a sky- 
rocket named “Transportation Costs.” 
And, even more people will die or be irre- 
parably harmed by the effects of mal- 
nutrition and starvation. 

True, the Federal budget needs re- 
straint. True, part of the burden of that 
restraint must be borne by transporta- 
tion programs. True, we need efficient, 
reasonably priced mass transportation 
for the teeming millions of our great 
cities. But, what a legacy of disaster we 
will build for those men, women, and 
children if the price of mass transporta- 
tion is taken out of the dollars needed 
for shoring up and improving rural roads 
and highways essential to food produc- 
tion and distribution. 

In Arkansas, county officials have re- 
sponsibility for 55,000 miles of roads and 


March 11, 1976 


highways. Only 4,000 of these miles are 
eligible for regular Federal-aid high- 
way programs. I am advised by Arkansas 
highway officials that the “off-system 
roads” program, which can be applied to 
the majority of the mileage under local 
jurisdiction, is the most widely accepted 
Federal-aid transportation program 
available to counties. The reason: the 
program’s flexibility. 

Therefore, in view of the far-reaching 
implications, the need and the effective 
use of the program, I most strongly urge 
that when the conference report on H.R. 
8235 is brought back to the House and 
the Senate for consideration it contain 
the funding provisions for the “off-sys- 
tem roads” program and that the fund- 
ing level be at least as high as that al- 
ready approved by the House. 


TABLE t. 


Deficient 
mileage 


State and region 


Northeast: 
Maine 
New Hampshire. 
Vermont... 
Massachusetts 
Rhode Island 
Connecticut. 
New York 
New Jersey. 
Pennsylvania 
Delaware. 
Maryland 
District of Columt 


Total 


Lake States: 
Michigan.. 
Wisconsin 
Minnesota 


Total 


Corn belt: 
Ohio 
Indiana.. 
Illinois 
lowa... 
Missouri. 


Total 


Northern Plains: 
North Dakota... 
South Dakota... 
Nebraska... 
Kansas. 


Total 


Appatachian: 
Virginia. . 
West Virginia 
North Carolir 
Kentucky. 
Tennessee__ 


Total... 


Southeast: 
South Carolina 
Georgia... 
Florida. 
Alabama 


RURAL MILEAG 
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The inadequacy of transportation sys- 
tems serving in rural areas has been of 
growing concern in and out of the Con- 
gress. In 1974, at the direction of the 
Congress, the U.S. Department of Agri- 
culture prepared a study on some of the 
issues relating to this problem. Resulis of 
the study were contained in “'Transporta- 
tion in Rural America,” a report trans- 
mitted to Congress in November 1974. 

Contained in the report were two ta- 
bles which I believe it would be useful to 
include in the Recor at this point. Data 
in these tables were gathered by the var- 
ious States in 1970 in response to a re- 
quest by the U.S. Department of Trans- 
portation that road c#ficiencies be iden- 
tified. The judgments were based on 
measures of minimum tolerable condi- 
tions under DOT guidelines which were 


WITH DEFICIENCIES, BY FUNCTIONAL CLASS AND BY 


Intorstate ! 


Total Deficient 
mileage mileage 


Total 
mileage 


Percent 
deficient 


STATE 


Other principal arterizts 
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considerably below those used in new 
construction. The standards included 
such items as traffic capacity, alinement, 
width, pavement, drainage, and safety. 

The table I listing the highway and 
road mileage for each State shows that 
60 percent oi the major collector, 65 per- 
cent of the minor collector, and 54 per- 
cent of the local road and highway mile- 
age in rural areas was judged deficient 
under the DOT standards. It should be 
noted that 72 percent of the rural road 
and highway system mileage falls in the 
“local roads” category. 

The table II gives the 1970 State-by- 
State estimate of the cost of alleviating 
the rural road deficiencies. 

The tables follow: 


AND REGION, 1970 


Arterials 


Minor arterials 


Deficient 
mileage 


Percent 
deficient 


Percent 
deficient 


Total 
mileage 


17, 220 
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TABLE 1—-RURAL MILEAGE WITH DEFICIENCIES, BY FUNCTIONAL CLASS AND BY STATE AND REGION, 1970 Continued 


Interstate 1 Other principal arterials Minor arterial 


: Deficient , Percent Deficient Total Percent Deficient Parcent 
State and region mileage ze deficient mileage mileage deficient mileage mileage: delicient 


Delta States: 


Wisslesing) os ss ee ae, Fo EEE S 
Arkansas. 
Louisiana 


Total.. 


uthern Plains: 


Oklahoma... 
6, 960 


Arizona.. S ) 1,050 
Utah... ote ae 813 


Navades\ 6-25 oe AcE ERAN 54 505 
Total.. 


Pacific: 
Washington. _......... - 
Oregon. 
California SS l 3 , 124 
Alaska. . aie PA 9 102 8 2, 050 
Hawaii - Se ë rs i = 75 26 2 3 255 


Toth aos E ST - =- 35 2, 9 5, 682 $i 11, 565 


United States._........-...-. ce 493 30, 5 47, 387 , 05 63 109, 119 


t interstate mileage shown is only for those sections needing improvements not identified in the Source: Tabulations provided by the Office of Highway Planning, Federal Highway Administra 

1970 interstate cost estimate, tion, U.S. Department of Transportation. Total interstate mileage is largely from U.S. Department of 

2 Less than 0.4 percent. Transportation, the 1972 National Highway Needs Report, prepared for U.S, Congress (924 Cong 
2d sess.) H: Doc, No, 92-266, pt. I, U.S. Government Printing Office, 1972, p. 111-29, 


TABLE I— RURAL MILEAGE WITH DEFICIENCIES, BY FUNCTIONAL CLASS AND BY STATE AND REGION, 1970 


Collectors 


Major collectors Minor collectors Local roads 


Deficient Total Percent Deficient Total Percent Intolerable Total Percent 
State and region mileage mileage deficient mileage mileage deficient mileage mileage intolerable 


Northeast: 


Maine.......---.- 
New Hampshire 


Massachusetts. 

Rhode Island. 

Connecticut... 

New York... 

New Jersey. 

Pennsylvania. 

Delaware... 

Maryland... -e =- 

District of Columbia. .......... 


Total s 18,921 27,590 


Lake States: 
Michigan 
Wisconsin 
Minnesota... 


Corn Belt: 
Ohio. - 5 ` 10, 574 2, 719 
indian: 5 9, 061 3, 21, 012 
Ilinois. 2 ` 4, 492 55 59, 607 
lowa... 3 10, 934 x 3 15, 697 
Missouri... Edasi 11,442 p J 19, 596 


Total..... A E O T 6 46, 503 
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State and region 
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Collectors 


Northern Plains: 


North Dakota 
South Dakota. 
Nebraska. 
Kansas 


Total. 


Appalachian: 
Virginia.. 5 ` 
West Virginia... 
North Carolina....... 
Kentucky 
Tennessee... 


Total 


Southeast: 
South Carolina 
Georgia 
Florida. ..... 
Alabama 


Total 


Delta States: _ 
Mississippi. -- 
Arkansas... 
Louisiana 


Total.. 


Southern Plains: 


Oklahoma... 
Texas....---- 


Total 


Mountain: 
Montana. 
Idaho.. 
Wyoming.. 
Colorado. _ . 
New Mexico. 
Arizona... 
Utah. 

Nevada 


Total 
Pacific: 
Washington. 


Oregon._......--- 
California... 


Hawaii. 
Total 


United States 


Major collectors 


Minor collectors 


Local roads 


Percent Deficient Total 
deficient mileage mileage 


19, 535 


7,198 
16, 956 


24, 154 


SOU wW 
Bee 


| pYreyne> 
SBZ2 


10, 838 20, 695 


168, 199 280, 379 


N 
~ 


11,007 
5, 041 
6,014 
13, 239 
5, 167 
2, 835 
3, 353 
3, 188 


49, 844 


9, 001 
5, 593 
11, 125 
1,677 

299 


27,695 


413, 311 


Intolerable 
mileage 


Total 
mileage 


147, 643 


15, 201 
42, 750 
28, 817 
15, 356 


102, 124 


28, 183 
32, 832 
21, 986 


83, 001 


8,174 
93, 457 


101, 631 


25, 981 
13, 852 
9, 793 
3, 542 
22,114 
6, 178 
2,280 
2,651 


86, 391 


23,171 
28, 817 
47,634 
1,930 

365 


101, 917 


1, 039, 871 


51, 301 
47, 854 
59, 501 
86, 422 


245, 078 


29, 268 
24, 878 
44, 247 
40, 855 
42, 958 


182, 206 


30, 086 
55, 618 
33, 144 
39, 186 


158, 034 


36, 111 
41, 016 
30, 766 


107, 893 


69, 619 
124, 467 


194, 086 


43, 286 
29, 638 
12, 656 
28, 567 
30, 633 
18, 874 
16,751 
8, 253 


188, 658 


40, 173 
45, 490 
70, 074 
3, 141 

810 


159, 688 


1, 917, 940 


Percent 
intolerable 


1 Interstate mileage shown is only for those sections needing improvements not identified in the 
1970 Interstate Cost Estimate. 
2 Less than 0.5 percent. 


Source: Tabulations provided by the Office of Highway Planning, Federal Highway Adminis- 
tration, U.S. Department of Transportation. Total interstate mileage is largely from U.S. Depari- 
ment of Transportation, the 1972 National Highway Needs Report, prepared for U.S. Congress (920 


TABLE H 


Inter- 
State and region State? 


Northeast: 
Maine. . — 
New Hampshire. ... 
Vermont. 
Massachusetts.. 
Rhode istand... 
Connecticut... 
New York 


Functional class 


Cong., 2 sess.) H. Doc. No, 92-266, pt. 11, U.S. Government Printing Office, 1972, p. t-29 


COSTS OF ALLEVIATING RURAL ROAD DEFICIENCIES BY FUNCTIONAL CLASS, BY STATE AND REGION 1970! 


{in millions of dollars} 


} Functional class 
Collectors Arterials Collectors 
Inter- Other c 
State and region state? principal Minor Major Minor 


New Jersey... ....... . 537.4 271.2 270.0 
Pennsylvania -a 

Delaware.. -- 

Maryland. KE 

District of Columbia... 0 


Total- z-ca 918 3,181.9 4,957.6 6,533.9 5,131.6 


Major Minor 


Total 
rural 


1, 161.0 


19, 897. 0 
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TABLE 11.—COSTS OF ALLEVIATING RURAL ROAD DEFICIENCIES BY FUNCTIONAL CLASS, BY STATE AND REGION 1970 *—Continued 


[in millions of dollars] 


Functional class 


Functional class 


| 


Arterials 


Other 
principal 


Inter- 


te and region state = Minor 


Collectors 


Major Minor State and region 


Lake States: 
Michigan_...--...... 
Wisconsin. = 
Minnesota____--...-. 2. 


Arterials Collectors 


Other 
Principal 


Inter- 


state £ Minor Major Minor 


Florida ean 
a a A ..-.-...- 


| Total. 


Tolak gs- 


orn Belt: 
Ohio.. 
Indiana. 
illinois. 
lowa.__ 
Missouri 


lorthern Plains: 
North Dakota_.._._.___ 
South Dakota____.____- 
Nebraska. 2... 
Kansas__ 


Total 


ppalachian: 
Virginia 
West Virginia.. 
North Carolina 
Kentucky.___ 
Tennessee... ----__.... 


Total 4,661.8 
outheast: 

South Carolina.. 

Georgia. .....-..._- 


6, 262.3 


Delta States: 
Mississippi.. 
Arkansas.. 
Louisiana... 


Total 


Southern Piains 
Oklahoma 
Texas.. 


Totat 


Mountain: 

b tan 

806.1 Montana 
1, 709.6 


Arizona. 
Utah... 
Nevada 


Total 


acific: 
Washington 
Oregon.. 
California. 
Alaska 
Hawaii.. 


3 
5 
-8 
4 
2 


207.4 


258.7 327.8 United States 


1 Costs exclude stopgap and 2d generation replacement costs. 


è Costs of alleviating deficient interstate mileage are only for those sect 


ments not identified in the 1970 interstate cost estimate, 


STATEMENT ON DANIEL SCHORR 
CASE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. Aszuc) is 
recognized for 15 minutes. 

Ms. ABZUG. Mr. Speaker, since the 
earlier release of our statement protest- 
ing the suspension of CBS Correspondent 
Daniel Schorr, additional Members have 
expressed an interest in joining with us 
in support of Mr. Schorr. 

The cosigners of the statement which 
I am resubmitting now include Repre- 
sentatives EDWARD P, BEARD, ROBERT N. 
Nix, FREDERICK W. RICHMOND, BENJAMIN 
ROSENTHAL, and ANDREW YOUNG. 

The earlier signators included Repre- 
sentatives HERMAN BADILLO, SHIRLEY 
CHISHOLM, JOHN CONYERS, JAMES COR- 
MAN, RONALD DELLUMS, Tom HARKIN, 
MICHAEL HARRINGTON, AUGUSTUS Haw- 
KINS, PARREN MITCHELL, EDWARD ROYBAL, 
JAMES SCHEUER, and PATRICIA SCHROEDER. 

As Members of the House, we are 
deeply disturbed by CBS suspension of 
Daniel Schorr in connection with his 
leaking of the Pike report to the Village 
Voice. 

This action, together with the vote 
by the House last week implying that 
Mr. Schorr may be in contempt of, or a 
breach of the privilege of, this House, 
appears to us to have a chilling effect on 
other reporters and constitutes a threat 
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to freedom of the press and other first 
amendment rights. The net result will 
be to strengthen the forces of secrecy 
that have concealed from the American 
people facts that they have a right to 
know. 

Although a majority of the House 
voted not to make the Pike Report pub- 
lic, Mr. Schorr is not a member of the 
House and was not bound by its vote. 


As Tom Wicker said in the New York 
Times of February 24, to insist that Mr. 
Schorr or any other correspondent 
should consider himself bound by such 
a vote or by White House suppression of 
a Government document “would be to 
say that either a President alone or the 
House by majority vote can decide what 
a free press may or may not publish.” 

We are all concerned with protecting 
the national security of our country and 
do not condone any action that would 
jeopardize our security. But we know all 
too well that the plea of “national secu- 
rity” has been used to cover up viola- 
tions of law, wrong policies, errors of 
judgment, incompetence, and unwar- 
ranted invasion of the right of indi- 
vidual Americans. Our only safeguard 
against these misdeeds is through public 
disclosure of such reports as the Pike 
committee findings, the Pentagon papers 
and other information, and this depends 
on full protection of a free press. 

In helping to make public the Pike 


Report, Daniel Schorr has acted in the 
best American democratic tradition and 
has performed an act of conscience for 
which we commend him. 


DEBT COLLECTION HEARINGS 


(Mr. ANNUNZIO asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. ANNUNZIO. Mr. Speaker. on 
Tuesday, April 6, the Subcommittee on 
Consumer Affairs of the Committee on 
Banking, Currency and Housing will be- 
gin hearings on the Debt Collection Prac- 
tices Act (H.R. 11969) in room 2128 of 
the Rayburn House Office Building. 
These hearings will continue on April 7 
8, 13, 14, and 15. 

This legislation amends the Consumer 
Credit Protection Act and was originally 
introduced in October to provide the 
first comprehensive protection of the 
consumer against abusive debt coliec- 
tion practices. I reintroduced the Debt 
Collection Practices Act on February 19. 

At present, only 38 States have any 
type of debt collection laws, leaving a 
large segment of the population unpro- 
tected. Complaints filed with the Con- 
sumer Affairs Subcommittee from all 50 
States indicate also that a lack of public 
awareness of State laws, ineffective in- 
terstate collection regulation, and little 
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self-enforcement by the industry itself, 
have created a need for sound Federal 
legislation. 

A witness list is currently being drawn 
up and will be available shortly. 


CHECK THE CREDIT CHECKERS 


(Mr. ANNUNZIO asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. ANNUNZIO. Mr. Speaker, the last 
5 years have seen a major overhaul in 
credit laws and consumers now have the 
rights they deserve to run the show when 
information about their financial status 
is given out. 

In this society, the credit rating of an 
individual is as important as any other 
bit of personal information—especially 
if there is a family to house, clothe, and 
educate. It is laws such as the Fair 
Credit Reporting Act, the Fair Credit 
Billing Act, and the Equal Credit Op- 
portunity Act which help the consumer 
to protect that credit rating. 

Let me make it clear that there is a 
lot of difference between passing legis- 
lation which protects the rights of cred- 
itworthy individuals who were never al- 
lowed to get credit before because of 
discrimination, and passing legislation 
which forces creditors to consider un- 
creditworthy persons. 

The key to creditworthiness is that the 
right to receive credit must be earned. 
At the Consumer Affairs Subcommittee 
which I chair, that message is foremost 
in the answer to every inquiry concern- 
ing consumer credit legislation. Persons 
of any station in life who cannot be con- 
sidered creditworthy on the bases of 
ability to pay back and past credit rec- 
ord, are not required to be considered 
for credit by any law. The concern of 
the subcommittee and of all public laws 
under its jurisdiction is that when two 
individuals show up at a loan counselor's 
desk with the same credit record and 
ability to meet loan payments, one will 
not be denied credit arbitrarily because 
that person was black, elderly, or of 
foreign birth. Never has. Congress 
passed—or even considered—legislation 
requiring that bad credit risks be allowed 
credit. 

But just as the building of a good 
credit rating is an active and obligatory 
process for the consumer, so is the main- 
tenance of that credit record. Consumers 
should know what their credit rights are 
and should check their credit records 
regularly to make sure that the informa- 
tion contained in them is up to date and 
without errors. After all, an error in a 
credit record which made no difference 
in applying for a credit card could make 
a crucial difference later in a credit 
check for a mortgage. And most consum- 
ers are not even aware that they have a 
right to dispute specific items in the 
eredit report which they feel are in- 
correct. 

Recently, the New York Times pub- 
lished an excellent article explaining how 
consumers can go about checking their 
credit records, a right provided by the 
Fair Credit Reporting Act of 1971. I en- 
dorse this idea fully and am inserting 
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this piece here for the benefit of all those 
who have a credit record which needs 
protecting: 

[From the New York Times, Feb. 19, 1976] 
PERSONAL FINANCE: YOUR CREDIT RATING 
(By Leonard Sloane) 

The 1971 Federal Fair Credit Reporting Act 
provided that everyone who is denied credit 
can find out why it was refused from the 
reporting agency that gathered the informa- 
tion. 

Others who use credit and have not been 
refused it should also be interested in know- 
ing what data is in their file to ensure its 
accuracy and completeness. And anyone who 
makes a request can learn the nature of the 
information in his personal credit records. 

“First you should get a medical checkup, 
then a dental checkup and then a checkup 
on your reputation,” said Norman Horowitz 
@ business management consultant and 
founder of a consumer organization called 
Credit Watchers. “I think everyone should 
check on his reputation every two years.” 

The procedure for reviewing personal credit 
information is the same for those who have 
been denied credit and those who simply 
want to find out the facts. It begins with a 
visit or written request for a telephone in- 
terview to the nearest credit bureau that 
provides this information. Credit bureaus are 
local clearinghouses of consumer credit in- 
formation supported by banks, finance com- 
panies and other large companies that give 
credit. There are some 3,000 such bureaus 
throughout the country—many of them com- 
puterized—that prepare reports about in- 
dividuals. 

In the New York metropolitan area, there 
are & number of such bureaus, some of which 
are part of national credit-reporting organi- 
zations. The two largest are the Credit In- 
formation Corporation, and TRW Credit 
Data, a subsidiary of TRW Inc. 

The typical bureau report includes basic 
personal data, such as your income, address, 
former address, employer, former employer 
and spouse’s employer, It also contains fac- 
tual information bearing on bill-paying 
ability, such as a coded Listing and credit 
history of all your outstanding accounts, 
along with an explanation of the code. 

For every account, the report states its 
opening date, date of last sale, highest credit, 
amount owed and amount past due. It also 
describes the terms of the account—open, 
revolving or installment—and the speed with 
which payments are normally made. 

If you think there is an error in the report 
regarding an overdue account, a judgment or 
any other matter, you should question it im- 
mediately. The credit bureau must reinvesti- 
gate any of these items and delete them from 
the record if they cannot be verified. 

If the credit bureau re-affirms the ques- 
tioned items, however, an individual can file 
a brief explanatory statement, which must 
be entered in the credit record. Whenever an 
adverse item is deleted or a favorable state- 
ment added, you can request that the credit 
bureau inform all credit grantors who re- 
ceived regular reports on you within the last 
six months. 

In addition to errors in their reports, credit 
users sometimes find that their reports are 
incomplete. For example, a New Yorker who 
checked on his record recently found that 
one credit bureau had information about 11 
of his accounts, while another had data on 
only 4. This individual, moreover, has more 
than 20 department store, oil company, bank 
and other credit cards. 

Each credit bureau has its own system to 
protect the confidentiality of its files and 
probably therefore ask for proper identifica- 
tion when discussing your record with you. 
If you desire such information because of 
credit refusal within the last 30 days, this 
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data must be offered at no charge. Otherwise 
there is usually a nominal charge of $3 to $5. 

In order to have a more complete record 
of your credit activities—particularly if your 
record is good—you can give the bureau the 
names of your other credit grantors and ask 
that they be consulted. Many bureaus charge 
an extra fee for this service of, say, $1.50 a 
name to those who have not been denied 
credit within the last 30 days. There is no 
guarantee that those consulted will respond 
with information. 

Credit bureaus, of course, do not grant 
credit, but only provide information upon 
which credit grantors base their decisions. 
Some of these grantors may not even use a 
bureau—telying instead on their own sys- 
tems whereby an arbitrary number of points 
are given for certain factors on a credit ap- 
plication. Among these factors are length 
of time in current job, ownership or rental of 
a home and amount of salary. 

Credit bureau reports are utilized so wideiy 
that everyone should be concerned about the 
accuracy of reporting credit history. As long 
as such information about you is on the 
record in this credit-oriented society, it may 
be useful to make sure that this record is 
accurate by checking on the credit checkers. 


NATIONAL PRESS CLUB CONDEMNS 
SCHORR INQUIRY 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, 3 weeks 
ago the House enacted a resolution which 
was inadeauately considered and threat- 
ens certain basic rights guaranteed by 
the Constitution, particularly freedom of 
the press. I refer, of course, to the Strat- 
ton resolution, calling upon the Com- 
mittee on Standards of Official Conduct 
to conduct an inquiry into the circum- 
stances surrounding the public dissemi- 
nation of a classified report of the for- 
mer Select Intelligence Committee. 

The clear consequence of this resolu- 
tion was to discredit a member of the 
working press; namely, Mr. Daniel 
Schorr. The resolution, threatening him 
with contempt of Congress and removal 
of his press credentials to the House gal- 
lery, will have the unconstitutional effect 
of congressional sanction for publication 
of material it wishes to suppress. 

As I have previously observed, CBS 
News caved-in to the intimidation which 
this resolution generated and Mr. Schorr 
has been suspended from his job. Surely. 
other representatives of the media will 
feel threatened or intimidated in the fu- 
ture from risking similar congressional 
sanction. 

Earlier this month the National Press 
Club—one of the Nation’s most distin- 
guished group of journalists—by a unan- 
imous vote of its Board of Governors, 
condemned the House for its actions in- 
sofar as they were directed against the 
press and Mr. Schorr. The officers of the 
National Press Club aptly noted in a re- 
cent letter to the Speaker advising him 
of their vote, that this organization “con- 
siders this action to have a chilling ef- 
fect on the constitutional guarantee of 
freedom of the press.” 

I insert the full text of the National 
Press Club’s letter in the Recorp and 
commend it to the attention of our col- 
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leagues. I belleve we would do well to pay 
heed to the concerns expressed: 

Marca 9, 1976. 
Hon. CARL ALBERT, 
The Speaker of the House of Representatives, 
Washington, D.C. 

Drag Me, SPEAKER: The National Press 
Ciub, by & unanimous vote of its Board of 
Governors, condemns the action of the House 
of Representatives on Fe 19 in singling 
out a reporter in its investigation of a leaked 
document, 

The National Press Club considers this ac- 
tion to have a chilling effect on the Con- 
stitutional guarantee of Freedom of the 
Press, 

There is no intent on the part of the Na- 
tional Press Club to defend or condemn the 
actions of Daniel Schorr of CBS, the reporter 
involved, 

The issue of concern is the threat of action 
against any reporter, particularly by a House 
ethics panel—the Committee on Standards 
of Official Conduct—which so far has never 
formally investigated any House member or 
employe. 

In view of this, we consider the investiga- 
tion potentially to be a witch hunt against 
one reporter. 

Sincerely, 
ROBERT AMES ALDEN, 
President. 
LINDA S. VANCE, 
Chairwoman, Board of Governors. 
SETH 


KANTOR, 
Chairman, Professional Issues Committee. 


INSULT TO ENGLAND—AN ERROR 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, I am 
afraid that I and many others were in- 
adequately informed when we voted last 
Tuesday against sending a congressional 
delegation to England to accept the very 
gracious offer by the Government of 
England to lend us the sole surviving 
original copy of Magna Carta for our 
Bicentennial celebration. 

Unfortunately, there was no advance 
notice of this resolution or the circum- 
stances involved. We were first informed 
of it by word of mouth upon arriving on 
the floor of the House, and many of us 
got the impression we were just being 
asked to authorize a junket which the 
gentleman from Maryland (Mr. Bau- 
MAN) had been alert enough to uncover. 

Had we known the circumstances I 
am sure a large majority would have 
voted in favor of the resolution—and 
very much regret the embarrassment to 
you, Mr, Speaker, to the House and to 
England caused by our misunderstand- 
mg. 

This is, however, a good lesson to the 
leadership to adequately inform the 
Members in advance of bringing up im- 
portant or sensitive resolutions; it is a 
good lesson to the membership to better 
inform ourselvés before we vote; and it 
is a good lesson to me, personally—for 
once I yieid to my conservative instincts, 
and look what happens. 


NRDC PETITION RE NRC LICENSING 
EXPORT OF 40,000 POUNDS OF EN- 
RICHED URANIUM TO INDIA 
(Mr, OTTINGER asked and was given 

permission to extend his remarks at this 


CONGRESSIONAL RECORD — HOUSE 


point in the Recorp and to Include extra- 

neous matter.) 

Mr. OTTINGER. Mr. Speaker, on 
Tuesday, March 9, I was joined by 53 of 
my colleagues in sending a letter to Mr. 
William Anders, of the Nuclear Regula- 
tory Commission. We urged that NRC 
hold a full, public adjudicatory proceed- 
ing to review the export license for the 
planned shipment of 40,000 pounds of en- 
riched uranium fuel to India, and that it 
adopt such procedures for the licensing 
of all exports of nuclear materials. 

Today I am inserting the text of the 
affidavit which J. Gustave Speth, of the 
Natural Resources Defense Council, has 
submitted to the NRC. The Natural Re- 
sources Defense Council, the Sierra Club, 
and the Union of Concerned Scientists 
are petitioning NRC to permit their par- 
ticipation in the proceeding at which this 
export license will be considered. This 
affidavit supplements the NRDC press re- 
lease which appeared on pages 5306-5307 
of the March 3, 1976, RECORD: 

[Before the U.S. Nuclear Regulatory Commis- 
sion, Washington, D.C. 20555, Docket No. 
XSNM-845] 

AFFIDAVIT or J. Gustave Spero, Ipenrifyinc 

SPECIFIC CONTENTIONS AND BASES 


In the Matter of the Application of Edlow 
International Company, as Agent for the Goy- 
ernment of India, to Export Special Nuclear 
Material. 

City cf Washington, District of Columbia, 
88: 

J. Gustave Speth, being first duly sworn, 
deposes and says: 

1. I am an attorney on the staff of Peti- 
tioner, Natural Resources Defense Council, 
Inc. (“NRDC”), with an office at 917 15th 
Street, N.W., Washington, D.C. 20005. I am a 
member of the Bar of the Court of Appeals of 
the District of Columbia, I have consulted 
with members of NRDC's staff and knowl- 
edgeable experts concerning the matters con- 
tained in this affidavit, which I make in ac- 
cordance with 10 C.F.R. §2.714(a), to set 
forth the specific contentions, and the bases 
therefor, which the Petitioners for interven- 
tion seek to raise herein. 

PROCEDURAL OBJECTIONS OF THE GRANTING 

OF THE PENDING APPLICATION 


2. Petitioners submit that the Nuclear 
Regulatory Commission (the “Commission"') 
cannot make the determination required by 
law for the issuance of a license for the 
export of special nuclear material for use 
in the Tarapur Atomic Power Station (“Tar- 
spur”), India, and that the granting of the 
pending application for such export would 
therefore be unlawful under the Atomic En- 
ergy Act of 1954, 42 U.S.C. $$ 2011 et seq. 
(the “Atomic Energy Act”) for the following 
procedural reasons: 

(a) There has been no public notice, by 
publication in the Federal Register or other- 
wise, of the receipt and consideration of the 
pending application. Interested members of 
the public haye thus been deprived of in- 
formation necessary for a timely evaluation 
of such application, and the opportunity for 
intervention and the presentation of oppos- 
ing views has been severely and unwarrant- 
edly abridged. The absence of public notice, 
moreover, has necessarily limited the Com- 
mission's opportunity to receive and hear 
potentially significant, adverse information 
being on the decision to grant or deny the 
pending application. 

(b) The Commission is not applying cri- 
teria in its evaluation of the pending ap- 
plication which define more precisely the 
general, statutory standards which must be 
met if such application is to be granted. 
The absence of further definition of the 
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standards “not inimical to the common de- 
fense and security” and “consistent with the 
health and safety of the public” leave the 
Commission with no meaningful guidelines 
to follow in its consideration of the pending 
application and disables the Commission 
from making detailed and informed judg- 
ments consistent with the p and re- 
quirements of the Atomic Energy Act. 

(c) The Commission has not consulted in- 
divyidually with Executive Branch agencies 
having relevant expertise as to whether the 
granting of the pending application would 
be “inimical to or constitute an unreasonable 
risk to the common defense and security,” 
nor has it consulted with Executive Branch 
agencies having releyant expertise as to the 
health and safety risks posed by such ap- 
plication. The Commission, therefore, is not 
in a position independently to exercise its 
licensing Judgment, under the Atomie En- 
ergy Act, with all relevant facts and infor- 
mation in its possession. 

(d) Even though the Agreement for Co- 
operation Between the Government of the 
United States and the Government of India 
Concerning the Civil Uses of Atomic Energy 
(the “Agreement for Cooperation”: provides 
in Article I for exchange of unclassified in- 
formation with respect to problems of 
health and safety at Tarapur, the Commis- 
sion has made no independent analysis of 
and no findings regarding health and safety 
risks in connection with the pending ap- 
plication. Significant health and safety risks 
may attend the shipment of special nuclear 
material to Tarapur. These result from leak- 
age of radioactivity during normal opera- 
tions, contamination of the surrounding en- 
vironment and population, inadequate per- 
sonnel training, and difficulties in mainte- 
nance and repair. Further, serious health 
and safety consequences may follow from acts 
of sabotage, terrorism or theft directed 
against Tarapur and related facilities. Con- 
tinued shipments of nuclear fuel to Tarapur 
also increase the threat of a major nuclear 
accident, which would have serious repercus- 
sions not just for the health and safety of 
affected populations, but for United States’ 
relations with India and its other trading 
partners. 


(e) The Commission has made no inde- 
pendent analysis of and no findings regard- 
ing the risks associated with Article VI(c) 
of the Agreement for Cooperation which per- 
mits the Government of India to remove from 
the scope of such Agreement quantities of 
special nuclear material provided that it 
places agreed equivalent quantities of the 
same type of special nuclear material under 
the scope of such $. Assurances by 
the Government of India that “special nu- 
clear material that has been or is hereafter 
made available for, or used, or produced at 
the Tarapur Atomic Power Station located 
at Tarapur will be devoted exclusively to 
the needs of that Station... .” may not over- 
ride such provision. Further, restrictions on 
transfer of special nuclear material con- 
tained in Articles II (f) and VII(A) (2) of the 
Agreement for Cooperation may not apply to 
exchanged special nuclear material. Article 
VI(C) may thus permit India to substitute 
fuel from another source for an identical 
amount of U.S.-supplied fuel, and then either 
transfer such material to a third country out- 
side of any safeguards or utilize plutonium 
separated from the US.-supplied fuel for 
an explosive device, thus circumventing re- 
strictions under the Agreement on such 
actions. 

(T1) The Commission has’ made no in- 
dependent analysis of and no findings re- 
garding the risks associated with the various 
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provisions of the Agreement for Coopera- 
tion which provide for subsequent United 
States approval of certain actions by the 
Indian government, eg., fuel reprocessing 
(Article II(E)), transfer to third parties 
(Article II(F)). To the extent that such 
approvals are solely within the discretion 
of Executive Branch agencies and there Is 
no Commission review thereof, it may not 
be able to be determined that safeguards 
conditions will be adequately maintained. 

(g) The Commission has made no in- 
dependent analysis of and no findings re- 
garding the adequacy and effectiveness of 
existing safeguards applicable to special 
nuclear materials shipped to Tarapur, In 
accordance with the terms of Article VIII 
of the Agreement for Cooperation, and the 
terms of the Agreement Between the Inter- 
national Atomic Energy Agency (the 
“IAEA”), the Government of India and the 
Government of the United States of America 
Relating to Safeguards Provisions, imple- 
mentation of safeguards over Tarapur is the 
responsibility of the IAEA, and United States 
bilateral rights have been suspended. Ap- 
proximately 1,000 pounds of plutonium, 
enough fisslonable material to fabricate 100 
atomic bombs, have accumulated to date 
at Tarapur and are under Indian guard and 
control, subject to inspections and measure- 
ments by the IAEA. In such circumstances, 
before yet further special nuclear material 
is committed to Tarapur, the Commission 
must assess such issues as limitations (in 
both time and space) on the access of in- 
spections to facilities, deficiencies in the 
technology of containment and surveillance 
measures (locks, seals, guards, intrusion 
detectors, etc.), potential inaccuracies in 
measurement devices, lack of IAEA author- 
ity over physical securlty, and absence of 
IAEA or other international sanctions in 
cases of proven diversion or supply of fission- 
able materials to another country for de- 
veloping nuclear explosive devices. However, 
while the IAEA has entered into “Subsidiary 
Arrangements” with India which detail the 
specific safeguards applicable to Tarapur, 
the particulars of the “Subsidiary Arrange- 
ments” have not been made available to the 
Commission in the licensing process. Fur- 
ther, the Commission does not have access 
to “Saf Confidential Information” 
concerning the experience of the IAEA in 
applying safeguards to Tarapur. The Com- 
mission thus has not only not carried out 
the necessary review but does not even have 
the necessary information to properly 
evaluate the risks associated with further 
nuclear fuel shipments to Tarapur. 

(h) The Commission has made no inde- 
pendent analysis of and no findings as to 
whether and under which circumstances, if 
any, the United States could retrieve special 
nuclear material from Tarapur in the event 
that India took actions inconsistent with 
its Agreement for Cooperation, license con- 
ditions, or other assurances to the United 
States. As noted in paragraph 2(g), supra, 
more than 1,000 pounds of plutonium have 
accumulated at Tarapur. If retrieval of such 
material were not possible should India de- 
termine to repudiate its agreements, and as- 
surances and/or to utilize. some part of it 
to fabricate an explosive device, then yet 
further shipments of special nuclear material 
to Tarapur may exacerbate the risks as- 
sociated with its operation. 

(i) The Commission has neither obtained 
back-up material and other data supporting 
the general expression of the Executive 
Branch position, prepared in accordance with 
Executive Order 11902, 41 Fed, Reg: 4877 
(February 3, 1976), concerning the pending 
application, nor made an independent analy- 


?Signed at Vienna January 27, 1971; 
entered into force January 27, 1971, TAS. 
No. 7049. 
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sis of and findings with regard thereto. The 
Commission thus is making Its licensing de- 
cision with regard to the pending applica- 
tion on the basis of the opinions of other 
agencies, not the facts supporting such 
opinions. 

(i) The Commission has nelther obtained 
safeguards information nor made an analysis 
of and findings with regard to facilities other 
than Tarapur within India, the safeguards 
applicable thereto, or the relationship of 
those facilities to Tarapur. India, for ex- 
ample, has an unsafeguarded reprocessing 
facility at Trombay, with a capacity of 350 
kilograms per day, as well as a planned re- 
processing facility at Tarapur itself, with a 
capacity of 100 metric tons per year. Infor- 
mation concerning such facilities is rele- 
vant to the issue of whether, under what 
circumstances, and in what amounts India 
could separate plutonium from spent fuel 
should special nuclear material be diverted 
from Tarapur, Essential information, in other 
words, pertaining to the ability of India to 
circumvent safeguards and develop nuclear 
weapons is not before the Commission, 

(k) The Commission has neither obtained 
physical security information nor made an 
analysis of and findings with regard to 
physical security for the handling of special 
nuclear material intended for Tarapur. In 
particular, raw files of physical security in- 
spections carried out by the Energy Re- 
search and Development Administration have 
not been made available to the Commission. 
The Commission consequently cannot assess 
what protection Tarapur may have against 
acts of sabotage, terrorism or theft directed 
against such facility, nor can it assess the 
possibility of acts of sabotage or terrorism 
causing core disruptive accidents or severe 
reactor accidents and the probability of such 
acts occurring. Further, the Commission has 
no information concerning physical security 
requirements applicable to the special nu- 
clear material if and when it is removed 
from Tarapur, reprocessed, and recycled. The 
Commission thus is in the position of su- 
thorizing the supply of fuel in the absence 
of any assurance that the United States will 
be able to reach a future agreement with 
India establishing physical security stand- 
ards for the handling of spent fuel. 

(1) The Commission has neither obtained 
information nor made an analysis of and 
findings with regard to India’s plans for re- 
processing and waste management of special 
nuclear material shipped to Tarapur, and 
the materials accounting safeguards and 
physical security standards applicable there- 
to. Because the Agreement for Cooperation 
would permit India to reprocess its own ma- 
terials, which are not safeguarded under such 
Agreement, in the same facility in which 
U.S.-supplied special nuclear material might 
also be reprocessed, the workings of any ma~- 
terlals accountability and safeguards system 
may be appreciably complicated. In the ab- 
sence of detailed information and analysis, 
the Commission cannot assess the safeguards 
risks at the “back end” of the fuel cycle as- 
sociated with the shipment of nuclear fuel 
to Tarapur. 

{m} The Commission has neither obtained 
detailed information nor made an analysis 
of and findings with regard to such factors 
as India’s weapons development capability 
and plans and its external and internal po- 
litical situation as they relate to the risks 
that special nuclear material supplied to 
Tarapur may be diverted and used for un- 
lawful purposes, e.g., fabrication of nuclear 
weapons. The Commission thus cannot ade- 
quately assess safeguards risks associated 
with the shipment of nuclear fuel to Tara- 
pur. 

NEPA OBJECTIONS TO THE GRANTING OF THE 
PENDING APPLICATION 


3. Petitioners submit that the granting of 
the pending application for export of special 
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nuclear material to Tarapur would be un- 
lawful under the National Environmental 
Policy Act of 1969, 42 U.S.C. §§ 4321 et seq. 
("NEPA"). No environmental impact state- 
ment has been prepared, pursuant to Sec- 
tion 102(2)(C) of NEPA, 42 U.S.C. §$ 4332 
(2)(C) and the Commission's implementing 
regulations. Nonetheless, the Issuance of a 
license for the export of significant quan- 
tities of nuclear fuel.to Tarapur is a “ma- 
jor federal action significantly affecting the 
quality of the human environment” within 
the meaning of NEPA, and no HNcense can be 
issued until it has been established. after 
preparation, circulation for comment and 
consideration of a detailed environmental 
impact statement, that such action is ap- 
propriate thereunder, 

SUBSTANTIVE OBJECTIONS TO THE GRANTING OF 

THE PENDING APPLICATION 

4. Petitioners submit that the Commission 
cannot lawfully determine that granting of 
the pending application would not be inimi- 
cal or constitute an unreasonable risk to the 
common defense and security and the inter- 
ests of the United States within the mean- 
ing of the Atomic Energy Act and the Com- 
mission's implementing regulations, given 
the risks associated with India’s position 
on non-proliferation and its current interna- 
tional relations: 

(a) India is not a party to the Treaty on 
the Non-Proliferation of Nuclear Weapons 
(the “NPT")* Thus, it has not committed 
itself internationally to foreswear the devel- 
opment of nuclear weapons, and it has pro- 
ceeded to develop and detonate a nuclear 
explosive device fabricated from unsafe- 
guarded nuclear fuel irradiated in a reactor 
supplied for peaceful purposes only. The 
continued shipment of special nuclear mate- 
rials to Tarapur frustrates and impairs the 
non-proliferation policy of the United States 
as embodied in the NPT and discriminates 
against those countries which have under- 
taken NPT obligations. Further, it effectively 
sanctions India’s refusal to accept those obli- 
gations, and can only have the effect of en- 
couraging other countries to Ignore prohibi- 
tions against nuclear weapons development. 
Such proliferation is plainly inconsistent 
with the purposes and requirements of the 
Atomic Energy Act. 

(b) India has, within the past five years, 
engaged in armed hostilities against Paki- 
stan, and its relations with Pakistan, China, 
and other neighbors are a subject of contin- 
uing friction and rivalry. Given the current 
political situation, and, in particular, the 
potential instability of the area, there is a 
significant possibility of international con- 
flict which would disrupt safeguards agree- 
ments and threaten the security of nuclear 
materials and facilities. There is thus inade- 
quate assurance that safeguards over special 
nuclear material at Tarapur can or will be 
maintained, and accordingly, further trans- 
ter of fuel cannot be deemed consistent with 
the common defense and security and inter- 
ests of the United States. 

5. Petitioners submit that the Commission 
cannot lawfully determine that granting the 
pending application would not be inimical 
to or constitute an unreasonable risk to the 
common defense and security and the inter- 
ests of the United States within the meaning 
of the Atomic Energy Act and the Commis- 
sion’s implementing regulations, because of 
the failure of the United States to impose 
the following conditions, singly and in com- 
bination, on further transfers of special nu- 
clear material to Tarapur: 

(a) The- United States has not required 
India absolutely to refrain from the develop- 
ment of further nuclear explosive devices. 


3 Done at Washington, London and Moscow, 
July 1, 1968; entered into force for the United 


States, March 5, 1970, 21 U.S.T. 483, T.1.A.S. 
No. 6839. 
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Such failure, whatever the safeguards ap- 
plicable to U.S.-supplied special nuclear 
material and whatever conditions of export 
suppliers may agree upon, permits India to 
continue on its program of developing nu- 
clear explosives, to the detriment of the non- 
proliferation policy of the U.S. as embodied 
in the NPT, Peaceful nuclear explosives and 
nuclear weapons cannot be differentiated; 
to allow India to continue to develop and 
test “peaceful nuclear explosives” is thus 
incompatible with effective, international 
nuclear arms control. 

(b) The United States has not required 
India to permit safeguards on all its nuclear 
facilities. Because India has not adhered to 
the NPT and because the Agreement for 
Cooperation contains no provision to the 
contrary, such failure allows India to main- 
tain nuclear facilities which are either only 
partially safeguarded or which are totally 
free from. international and United States 
safeguards against their use for the produc- 
tion of nuclear weaponry. It thus permits 
India to obtain the benefits of U.S.-supplied 
special nuclear material, without assuming 
the obligations of those countries which 
have adhered to the NPT. The effect of the 
failure to impose such a requirement is that 
India is free to use unsafeguarded facilities 
to develop nuclear weapons. Safeguards, 
even when applied to all the special nuclear 
material utilized at Tarapur, are not enough 
to ensure that non-peaceful nuclear activi- 
ties are not carried on in India so long as 
fissionable material from ‘unsafeguarded 
sources remains free of control and so long 
as unsafeguarded facilities are available to 
process special nuclear material diverted 
from Tarapur. 

(c) The United States has nob required 
India to refrain from developing national 
enrichment and reprocessing facilities. India, 
as noted in paragraph 2/j), supra, already 
has one operational reprocessing facility and 
one under construction. There are, moreover, 
no restrictions on development of national 
enrichment capability. The current absence 
of restrictions has already contributed to the 
purchase by Pakistan of a reprocessing fa- 
cility, thus increasing the risk of a nuclear 
arms race on the Indian subcontinent. En- 
richment and reprocessing are from the 
standpoint of safeguards the most critical 
elements of the nuclear fuel cycle. In order 
to reduce or eliminate the risks associated 
with national fuel centers, the NPT Review 
Conference, in its Final Declaration of May 
30, 1975, promoted the study and encourage- 
ment of regional or multinational nuclear 
fuel cycle centers.‘ Secretary of State Kis- 
singer, at the opening of the 30th Session of 
the United Nations General Assembly, stress- 
ing the proliferation dangers of national re- 
processing centers, proposed “the establish- 
ment of multinational regional nuclear fuel 
cycle centers” as an alternative to national 
facilities® To continue to transfer special 
nuclear material to Tarapur while permitting 
India to maintain and develop its own fuel 
facilities is inconsistent with the U.S. initia- 
tives and creates unwerranted risks to the 
common defense and security. 

id) The United States has not required 
India to agree, prior to the shipment of nu- 
clear fuel to Tarapur, to safeguards and 
physical security requirements for any future 
reprocessing of such fuel, should reprocessing 
be permitted. Thus, there is inadequate as- 
surance that the special nuclear material 
shipped to Tarapur will not be used for non- 
peaceful purposes. Should an agreement as 
to appropriate safeguards and physical secu- 


4+"“NPT Review Conference Report," [AEA 
Bulletin, Vol. 17, No. 4 (August 1975) at 
21-26. 

© United States Mission to the United Na- 
tions, Press Release U.S.U.N.—99(75) (Sep- 
tember 22, 1975). 
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rity requirements not be reached in the fu- 
ture, the fuel would still be in India and 
subject to diversion or theft under inade- 
quate safeguards and physical security re- 
quirements. 

ie) The United States has not required 
India to establish any physical security re- 
quirements applicable to the operation of 
Tarapur and the protection of special nuclear 
material utilized at such facility. There are 
thus insufficient guarantees against acts of 
sabotage, terrorism or theft. Should such acts 
occur, even though nominally directed only 
against the Indian Government, they may 
directly affect the defense and security inter- 
ests of the United States. 

(f) The United States has not required 
India to accept bilateral safeguards at Tara- 
pur, additional to those implemented by the 
IAEA, at least as effective as domestic U.S, 
safeguards. Such failure creates an unwar- 
ranted risk of diversion. The United States 
has developed domestic safeguards systems 
which may be more effective in terms of 
detection, containment and surveillance than 
those currently employed by the IAEA. Fur- 
ther, access at all times and in all places for 
physical inspections would provide greater 
assurance of protection than current, limited 
IAEA inspection rights. The absence of such 
additional safeguards increases the possibil- 
ity of a successful diversion and the ultimate 
use of special nuclear material shipped to 
Tarapur for non-peaceful purposes, 

(g) The United States has not required 
India to agree to U.S. control over the dis- 
position of plutonium produced at Tarapur. 
The proposed transfer under the pending ap- 
plication is pursuant to a contract of sale, 
and India, not the United States, has title to 
the special nuclear material. There sre no 
conditions in the Agreement for Cooperation 
or other instruments which call for the re- 
turn of reactor-produced plutonium to the 
United States, or which require specific dis- 
position abroad (outside of India) or which 
otherwise give the United States authority to 
obtain access to and control over such mate- 
rial, e.g.. as in-a lease rather than sale trans- 
action. Thus, spent fuel containing pluto- 
nium has been and will continue to be 
stockpiled in India, creating the risk of and 
opportunity for diversion. Should India re- 
pudiate its Agreement for Cooperation or 
other assurances with regard to peaceful 
uses, the absence of such a requirement 
would leave India with the wherewithal to 
fabricate dozens of nuclear devices and thus 
is plainly inconsistent with the defense and 
security interests of the United States. 

6. Petitioners submit that the Commis- 
sion cannot lawfully determine that grant- 
ing the pending application would not be 
inimical or constitute an unreasonable risk 
to the health and safety of the public and 
the interests of the United States within 
the meaning of the Atomic Energy Act and 
the Commission's implementing regulations, 
because of the failure of the United States 
to impose the following conditions, singly 
and in combination, on further transfers of 
special nuclear material to Tarapur: 

(a) The United States has not required 
India to meet the conditions specified in 
paragraph 5 above. Such failure poses risks 
not only to the common defense and secu- 
rity, but, should nuclear devices be used for 
destructive purposes, to the health and safe- 
ty of the public. 

(b) The United States has not required 
Indiana to establish, maintain, and enforce 
an efective program for the application of 
adequate health and safety standards to the 
operation of Tarapur, nor has it determined 
that such health and safety standards as the 
Indian Government May apply to Tarapur are 
adequate to protect potentially affected per- 
sons. Such failure unjustifiably creates health 
and safety risks, inconsistent with the pur- 
poses of the Atomic Energy Act, which may 
extend beyond the Indian subcontinent, 
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{c) The United States has not required 
India to establish and maintain adequate 
repair and maintenance capability, utilizing 
qualified personnel, at Tarapur, nor has it 
determined that such repair and maintenance 
capability as now exists is adequate to en- 
sure safe operation and maintenance of nu- 
clear activities. Failures in maintenance and 
repair, as well as staffing, may substantially 
aggravate the risks of both operational re- 
leases and major accidents. In the absence 
of requirements in this regard, there is in- 
sufficient assurance that the health and safe- 
ty of the public will be properly protected. 

7. Petitioners submit that granting the 
pending application would be inconsistent 
with and in violation of the United States’ 
obligations under the NPT: 

(a) In light of severe proliferation risks 
posed by the proposed transfer of special nu- 
clear material to Tarapur, as set forth in 
paragraph 4 above, and in light of the failure 
of the United States to impose conditions 
sufficient to protect against risks of diver- 
sion, theft and sabotage, as set forth in para- 
graph 5 above, granting the pending applica- 
tion would violate Article I of the NPT which 
prohibits the United States from transferring 
“nuclear weapons or other nuclear explosive 
devices or control Over such weapons or ex- 
plosive devices directly, or indirectly” to any 
nation and from “assist{ing] ... any non- 
nuclear weapon State to manufacture or 
otherwise acquire nuclear weapons or other 
nuclear explosive devices, or control over such 
weapons or explosive devices.” 

(b) In light of the failure of the United 
States to require India to permit safeguards 
on all its nuclear facilities, as set forth in 
paragraph 5(b) above, granting the pending 
application would violate Articles IIT(1) and 
IlI(2) of the NPT which require that trans- 
fer of special nuclear material to a non- 
weapons State be subject to a condition that 
safeguards required thereunder “be applied 
on all sources or special fissionable material 
in all peaceful nuclear activities within the 
territory of such State, under its jurisdiction, 
or carried out under its control anywhere” 
(emphasis added). 


ANSWER TO MISLEADING ATTACKS 
ON THE CHILD AND FAMILY SERV- 
ICES ACT 


(Mr, OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp, and to include ex- 
traneous matter.) 

Mr. OTTINGER, Mr. Speaker, I know 
that all of our colleagues are by now 
familiar with the controversy that has 
arisen concerning the Child and Family 
Services Act. Thousands of unsigned 
leaflets depicting this legislation as an 
attempt to make children wards of the 
State and remove child-raising rights 
and responsibilities from parents have 
flooded the country. These leaflets have 
misquoted. everyone from the President 
to Members of this body in an effort to 
portray H.R. 2966 and S. 626 as the be- 
ginning of communism in the United 
States. 

As a result of all this, Members’ offices 
haye been deluged with mail from irate 
constituents urging us to vote against the 
bill, I know that many of our colleagues 
have already taken the floor to denounce 
the claims made by the authors of the 
adverse publicity and to clarify the real 
purpose and intent of the Child and 
Family Services Act. I have recently be- 
gun to answer the large number of letters 
I have received concerning this much- 
needed legislation, and I would like at 
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this time to insert the text of my re- 
sponse to constituents into the RECORD. 
I would like also to insert the first let- 
ter I have received in response to my 
defense of the bill. This letter was writ- 
ten by a constituent in White Plains, 
N.Y., and I believe it expresses in a most 
concise and eloquent way what most peo- 
ple must feel upon learning the truth 
about H.R. 2966 and S. 626: 

Dear : Thank you for your recent 
communication regarding H.R. 2966 and S, 
626, the Child and Family Services. Act. 

In recent weeks & massive campaign of mis- 
information has been directed at these bilis, 
claiming that the legislation is an effort by 
the Congress to take child-raising responsi- 
bilities away from parents, make all children 
wards of the state and deny children access 
to religious education. Such charges are com- 
pletely untue and represent a malicious ef- 
fort to kill legislation that is badly needed 
in this country. 

H.R, 2966 and S. 626 are designed to estab- 
lish programs of part-day and full-day child 
Care, prenatal care, special services for 
minority group children, food and nutrition 
programs, ald for handicapped children and 
various types of assistance to families with 
special needs. Participation in programs 
established by this legislation would be en- 
tirely voluntary. The bills would provide ac- 
cess to these programs by families that could 
not otherwise afford them. The availability of 
child care services would enable many wel- 
fare mothers to go to work and would ex- 
tend badly needed health care to young chil- 
dren from poor families. 

You may be interested to know that a 
number of religious organizations have 
banded together in defense of the Child and 
Pamily Service Act and have undertaken an 
effort to combat the false information that 
is being spread. The organizations include, 
among others, the National Council of 
Churches; National Conference of Catholic 
Charities, National Counci of Jewish Women, 
American Jewish Committee, the Christian 
Church (Disciples of Christ), United Church 
of Christ, United Methodist Church, United 
Presbyterian Church and the Friends Com- 
mittee on National Legislation. 

I support the Child and Family Services 
Act and had the opportunity several months 
ago to submit testimony in support of it, a 
copy of which is enclosed for your informa- 
tion. 

I regret that you have received incorrect 
information about these bills and hope that 
I have helped to clarify the real purposes of 
this legislation, Thanks for writing. 

Sincerely, 
RICHARD L, OTTINGER, 
Member of Congress. 


CHILD AND FAMILY Services ACT 


MarcH 7, 1976. 
Congressman RICHARD L. OTTINGER, 
House oj Representatives Washington, D.C, 

Dear Concrrssman: Thank you for your 
letter of March 2nd with its explanation of 
the above Act. 

The wasted time, effort and postage is most 
regrettable especially when it could have 
been spent on important matters, 

Senator Javits’ reply reached me first and 
& letter of reprimand was immediately sent 
off to the party that mailed me all that mis- 
information. I am so sorry to have bothered 
you—just happy I haven't had the time to 
spread the word further, 

Very truly yours. 
Mrs. S. T, CLOUGH. 


PALM OIL IMPORTS DETRIMENTAL 
TO AMERICA’S OILSEED INDUSTRY 


(Mr. POAGE asked and was given per- 
mission to extend his remarks at this 
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point in the Recor» and to include ex- 
traneous matter.) 

Mr. POAGE. Mr. Speaker, on March 
18, 1976, our distinguished colleague, the 
Honorable Dawson Marntis of Georgia, 
plans to hold hearings in his Agriculture 
Subcommittee on Oilseeds and Rice on 
the problem of unrestricted imports of 
palm oil. I take this opportunity to com- 
mend the gentleman for his interest and 
concern for the American agricultural 
industry and for his realization of the 
serious consequences of continued im- 
ports of palm oil into the United States. 
I hope that the hearings will serve to 
acquaint the Congress with the threat of 
unrestricted imports and will lead to 
meaningful restrictions on the amount 
of palm oil imported into the United 
States. 

Palm oil imports threaten to place se- 
yere economic hardships on the agricul- 
tural industry of the United States, 
Throughout the last 30 years, the agri- 
cultural sector of our economy has been 
building up a large oilseed industry to 
meet the demand for dietary vegetable 
oils in the United States. A fair price for 
vegetable oils has led to large acreages 
of soybeans and, in recent years, sun- 
fiowers have been planted. for the pro- 
duction of high-grade unsaturated vege- 
table oils. These oils combined with a 
large domestic production of cottonseed 
and peanut oil have allowed the United 
States to not only become self-sufficient 
in vegetable oil production but also to 
become the largest exporter of oilseeds 
in the world. 

In recent years, the value of exported 
soybeans has been greater than the value 
of any other exported farm product. 
However, palm oil imports are currently 
lowering the price of vegetable oils and, 
in turn, decreasing the on-farm price for 
oilseeds, Faced with decreasing soybean 
prices, American farmers are turning to 
the production of other crops in order to 
make a fair profit. The latest USDA esti- 
mates point out that farmers have re- 
sponded this year by reducing their soy- 
bean planting intentions by over 6 mil- 
lion acres from the 1973 level. In my 
State of Texas, there were over 300,000 
acres of sunflowers grown for oil produc- 
tion in 1975. However, since the price of 
sunfiower seeds has dropped from over 
15 cents per pound early last year to less 
than 7 cents per pound at present, I 
doubt that there will be any significant 
amount of sunflowers planted this year 
in Texas. 

The increase in palm oil imports is 
totally out of hand. In 1974, the United 
States imported about 440 million pounds 
of tropically produced palm oil. However, 
in 1975, imports of the highly saturated 
oil increased to over 960 million pounds— 
an increase of 118 percent just in 1 year. 
The estimated cost of palm oil imports 
to American farmers—in declining value 
of domestic vegetable oils—in 1975 alone 
was over $1.5 billion. By 1985, the USDA 
predicts palm oil imports could triple 
the level imported in 1975. At that rate, 
annual imports of palm oil would equal 
the ofl produced from the processing of 
over 300 million bushels of soybeans. 
Surely my colleagues can see that this 
will have a disastrous effect on the agri- 
cultural economy of the United States. 
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What is even more disturbing to me is 
that much of the foreign palm oil pro- 
duction has been and is currently being 
developed with loans underwritten by the 
United States, In the last 10 years, over 
$200 million has been loaned by the 
World Bank and the IDA to develop palm 
groves and palm oil processing plants in 
foreign lands. A great share of these 
funds come from the United States. Eyen 
with the serious impact unrestricted im- 
ports are presently having on our do- 
mestic oilseed industry, the World Bank 
currently has over $40 million in loan re- 
quests pending for further palm oil de- 
velopment. Just last October, a loan for 
$11.3 million was made to Indonesia for 
the construction of a palm oil processing 
plant in Northern Sumatra. When this 
plant is completed in 1980, it will an- 
nually produce over 25,000 metric tons of 
palm oil, all of which will be exported— 
most of it to the United States. At the 
same time the U.S. Department of Agri- 
culture felt compelled to restrict its aid to 
the producers of domestic peanut oil. 

It should be apparent to the Members 
of Congress that unrestricted palm oil 
imports pose a great threat to not only 
the agricultural economy, but to the en- 
tire economy of the United States. Among 
other things, it means the loss of one of 
our largest positive trade items and the 
substitution of an equally large increase 
in our negative foreign trade balance. 
How much of this can we afford? 

Outlays to foreign government for 
palm oil, coupled with a reduced export 
market for American produced oilseeds 
and vegetable oil, will obviously be a de- 
triment to our vital balance of trade. 
Reduced farm income from oilseeds will 
surely have its effects on those industries 
depending on farm purchases. 

It will be the American consumer who 
will ultimately have to pay for the eco- 
nomic hardships of agriculture in the 
form of higher prices for oilseed products 
which will be in shorter supply; but far 
more important it will mean that we will 
be substituting one of the most highly 
saturated fats known for the relatively 
low saturation of soybean and sunflower 
oils in our daily diets. Can America af- 
ford this? I do not think so and in a 
future speech I propose to discuss this in 
more detail. 

It is time that the Congress and the 
administration act to restrict palm oil 
imports. Practically all of the developed 
nations, except the United States, now 
levy tariffs to protect their domestic 
markets. If we feel it undesirable to pro- 
vide this kind of direct protection, we 
should at the very least give our people 
full information about the quality of the 
product they are buying. I am going to 
try to provide some of this information 
for this House and I am sure that the 
upcoming hearings on March 18, 1976, 
will provide further information. 


DEAN OF AMERICAN SCIENTISTS 
SPEAKS OUT FOR NUCLEAR ENERGY 


Mr. McCORMACK. Mr. Speaker, Dr. 
Hans Bethe, Nobel Laureate in physics, 
and professor emeritus at Cornell Uni- 
versity, has written an excellent article 
on this country’s need for nuclear energy. 
The article entitled “The Necessity of 
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Fission Power” was published in the 
Scientific American magazine for Janu- 
ary 1976. Nuclear energy accounted for 
more than 8 percent of all the electricity 
generated in this country in 1975, saving 
about three quarters of a million barrels 
oy oil a day. 

I urge each member to take a few 
minutes to read Dr, Bethe’s reasoned and 
timely article. 

THE NECESSITY OP Fissron Powser* 

IP THE UNITED STATES MUST HAVE SOURCES OF 
ENERGY OTHER THAN FOSSIL FUELS, THE ONLY 
SOURCE THAT CAN MAKE A MAJOR CONTERIBU- 
TION BETWEEN NOW AND THE END OF THE 
CENTURY IS NUCLEAR FISSION 

(By H. A. Bethe) 

The quadrupling of the price of oi] in the 
fall of 1973 came as a rude but perhaps salu- 
tary shock to the Western world, It drew at- 
tention to the fact that oil is running out, 
and that mankind must turn to other fuels, 
to strict energy conservation or to both. 

The price increase was not entirely un- 
justified. From 1950 to 1973 the price of oll, 
measured in constant dollars, had declined 
steadily. Moreover, it has been estimated that 
if world oll production were to continue to 
increase at the same rate that it has in the 
past two decades, the upward trend could 
persist only until about 1995; then the supply 
of oil would have to drop sharply [see illus- 
tration on next page]. Accordingly the oil- 
producing countries must see to their own 
economic development while their oll lasts so 
that they can rely on other sources of reve- 
nue thereafter. At the same time the rest of 
the world must take measures to become less 
dependent on oil—particularly imported 
oil—while there is still time. 


What would it take for the U.S., which 


currently gets more than 15 percent of its 
energy in the form of imported oil, to be- 


come “energy independent?" In a report is- 
sued last June the Energy Research and De- 
velopment Agency (ERDA) outlined its 
plans for the U.S. to achieve this goal. The 
ERDA projections are expressed in terms of 
quads, or quadrillions (10) of British ther- 
mal units (B.t.u.). According to E.R.D.A,, 
the drive to achieve energy independence 
calls for a two-pronged approach. First, the 
U.S. must be technologically geared not only 
to expand the production of its existing 
principal energy resources (oll, gas, coal and 
uranium) but also to develop several new 
energy sources. Second, a major energy-con- 
servation effort must. be initiated both to 
reduce total energy consumption and to shift 
consumption to sources other than oil. Only 
if both remedies are successfully applied can 
energy independence be achieved—and then 
it can be achieved only by 1995 [see illustra- 
tion on page 23]. Without any new initiatives 
the need for imported oil will rise steadily 
from about 12 quads at present to more than 
60 in the year 2000. At current prices the im- 
portation of that much oil would cost about 
$120 billion, compared with $25 billion in 
1974, an increase of $95 billion. 

Now, $95 billion may not sound lke a 
gigantic sum when this fiscal year's Federal 
budget deficit is projected to be about 870 
billion. The economics of international trade, 
however, is a different matter. Even a $10 
billion trade deficit has a major effect on 
the stability of the currency. It is almost 
impossible to think of exports that could 
bring in an additional $95 billion. Besides, 
if current trends are allowed to continue, 
the U.S. would take about 30 percent of the 
world’s ofl production when that produc- 
tion is at its maximum. Clearly it is critical 
that the U.S. not follow this course, 


*Reprinted with permission. Copyright (c) 
1975 by Scientific American, Inc, All rights 
reserved, 
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What is critical for the U.S. is a matter 
of survival for Japan and the countries of 
western Europe. After all, the U.S. does have 
substantial amounts of oil and gas and 
plenty of coal. Japan and Italy have none of 
those fuels, England and Norway will have 
a limited domestic supply of oil in a few 
years, but other countries of western Europe 
have no natural oil resources of their own 
and have limited amounts of coal. If the 
U.S. competes for scarce oll in the world 
market, it can only drive the price still higher 
and starve the economies of western Europe 
and Japan. The bankruptcy of those coun- 
tries in turn would make it impossible for 
the U.S. to export to them and thus to pay 
for its own imports. 

For the next five years or so there is only 
way for the U.S. to make measurable prog- 
ress toward the goal of energy independence, 
and that is by conserving energy, There are 
two kinds of energy conservation. One ap- 
proach is to have the country lower its 
standard of living in some respects, for ex- 
ample by exchanging larger cars for smaller 
ones. This measure has been widely accepted, 
probably at some cost in safety. To most 
Americans, however, it appears undesirable 
to continue very far in this direction. 

The other approach to conservation is to 
improve the efficiency with which energy is 
consumed. A number of useful suggestions 
have been made, such as insulating houses 
better, increasing the efficiency of space- 
heating and water-heating systems, improv- 
ing the way steam is generated for industry 
and upgrading other industrial processes. 
Conversions of this type require substantial 
investment, and their cost-effectiveness on a 
normal accounting scheme is not clear. 
Much leadership, public education and tax 
or other incentives will be needed to realize 
the potential for increased efficiency. If all 
these things are provided, the total energy 
consumption of the U.S. in the year 2000 
could be reduced from 166 squads to 120. 

ERDA predicts that if at the same time the 
generation of electricity from coal and nu- 
clear fuel is allowed to expand as it is needed, 
the U.S. can achieve an intermediate trend 
in oil imports: a satisfactory decline in the 
first 10 years, followed by a rise until oil 
imports are higher in 2000 than they are 
now. Energy independence will not have been 
achieved by that course either. 

In all three ERDA projections it is assumed 
that the U.S. will move gradually from liquid 
fuels (oll and gas) to solid fuels (coal and 
uranium). For example, in President Ford's 
State of the Union Message in January, 1975, 
the actual contribution of various fuels to 
our energy budget in 1973 was presented 
along with the President’s aims for 1985 and 
the expected situation in 1985 if no action is 
taken {see illustration’ on page 24]. The 
latter situation would require the importa- 
tion of 36 quads of oil, in fair agreement 
with ERDA’s prediction of 28 quads for 1985. 

The Ford projection envisions a total U.S. 
consumption of 103 quads in 1985, 28 quads 
more than in 1973. Since much of the added 
energy would go into the generation of elec- 
tricity, with a thermal efficiency of 33 to 40 
percent, however, consumable energy would 
increase by only 17 quads, or 26 percent. Tak- 
ing into account an expected 22 percent in- 
crease in the working population during 
that period, the consumable energy per 
worker would stay roughly constant. 

The Ford message projects that domestic 
oil production will increase by seven quads 
by 1985 and that natural-gas production will 
decrease by only two quads, in spite of the 
fact that in the U.S. oil production has 
declined in the past two years and natural- 
gas discoveries have run at less than half of 
consumption for the past eight years. The 
ERDA report agrees that by stimulating the 
domestic production of oil and gas the U.S. 
could attain just about the total production 
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figure used by the President, 53 quads, with 
gas somewhat higher than his estimate and 
oil lower. 

Of course, the country would be depleting 
its resources more rapidly and would have 
to pay for it by having less domestic oil and 
gas in the years after 1985. The proposed 
stimulation of domestic oll and gas produc- 
tion, however, would provide the breathing 
space needed to bring other forms of energy 
into play, The only energy resources the U.S, 
has in abundance are coal and uranium. 
Accordingly President Ford calls for a mas- 
sive increase in coal production, from 600 
million tons in 1973 to 1,000 million tons in 
1985. Meanwhile the Administration's 
energy program calls for the building of 
200 nuclear-fission reactors with an energy 
output equivalent to about 10 quads. 

Coal should certainly be substituted for 
oil and gas in utilities and in other indus- 
trial uses wherever possible. The conver- 
sion of coal into synthetic gas or oil is essen- 
tial; demonstration plants for these pro- 
cesses and price guarantees should be 
given the highest priority. The same applies 
to oil from shale, 

Coal cannot do everything, however, par- 
ticularly if it is used intensively for mak- 
ing synthetic fuel. The U.S. needs another, 
preferably nonfossile, energy source. The 
only source that is now sufficiently developed 
to play any major role is nuclear fission. 
Thoughtful people have raised a number of 
objections to nuclear-fission reactors, which 
I shall discuss below, but first let me review 
some of the alternative energy sources that 
have been suggested. 

Nuclear fusion is the energy source that 
has most strongly captured the imagination 
of scientists. It ts still completely unknown, 
however, whether useful energy can ever be 
obtained from the fusion process. It is true 
that both stars and hydrogen bombs derive 
their energy from the fusion of light atomic 
nuclei, but can such energy be released 
in a controlled manner on the earth? The 
requirements for accomplishing the task are 
tremendous: a mixture of heayy-hydrogen 
gases must be brought to a temperature of 
about 100 million degrees Celsuis and kept 
there long enough for energy-releasing re- 
actions between the hydrogen nuclei to take 
place at a rate sufficient to yield a net out- 
put of energy. 

The most obvious way to try to satisfy this 
condition is by magnetic confinement, At 
100 million degrees hydrogen is completely 
ionized, and the positively charged nuclei 
and negatively charged electrons can be 
guided by magnetic fields. Since the early 
1950's physicists in many countries have de- 
signed many intricate magnetic-field con- 
figurations, but they have not succeeded in 
attaining the break-even condition. Great 
hopes have alternated with complete frustra- 
tion. At present the prospects seem better 
than ever before; a few years ago Russian 
experimenters developed the device named 
Tokamak, which has worked at least roughly 
according to theoretical expectations, This 
device has been reproduced in the U.S. with 
comparable success, More than $200 million 
has now been committed by ERDA for a 
much larger device of the Tokamak type, to 
be built at Princeton University; if that ma- 
chine also fulfills theoretical expectations, 
we may know by the early 1980's whether or 
not power from fusion is feasible by the 
Tokamak approach. 

There have been too many disappoint- 
ments, however, to allow any firm predic- 
tions. Work on machines of the Tokamak 
type is also going forward in many other la- 
boratories in the U.S., in the U.S.S.R. and 
in several countries of western Europe. If 
the problem can be solved, it probably will 
be. Money is not the limiting factor: the 
annual support in the U.S. is well over #100 
million, and it is increasing steadily. Prog- 
ress is limited rather by the availability of 
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highly trained workers, by the time required 
to build large machines and then by the 
time required to do significant experiments. 
Meanwhile several alternative schemes for 
magnetic confinement are being pursued, In 
addition there are the completely different 
approaches of laser fusion and electron-beam 
fusion. In my own opinion the latter schemes 
are even further in the future than Tokamak. 

Assume now that one of these schemes 
succeeds in the early 1980's. Where are we 
then? The problem is that the engineering 
of any large, complex industrial plant takes 
a long time, even after the principle of de- 
sign is well known. Since preliminary fusion- 
power engineering is already under way, how- 
ever, it is a reasonable hope that a prototype 
of a commercial fusion reactor could operate 
in about 2000, and that fusion might con- 
tribute a few percent of the country’s power 
supply by 2020. 

Solar power is very different. There is no 
doubt about its technical feasibility, but its 
economic feasibility is another matter. One 
should distinguish clearly between two uses 
of solar power: the heating of houses and 
the production of all-purpose power on a 
large scale. 

Partial solar heating of houses may be- 
come widespread, and solar air-condition- 
ing is also possible, ERDA is sponsoring the 
development of model solar-heated houses. 
Private estimates for solar-heating systems, 
for a “standard” house of 1,200 square feet, 
run between $5,000 and $10,000 in mass pro- 
duction, compared with about $1,000 for 
conventional heating systems. With such 
an installation one might expect to supply 
about 50 percent of the house's heating re- 
quirements (more in the South, less in the 
North, particularly in regions of frequent 
cloud cover). In any case an auxiliary heat- 
ing system supplied with gas, oil or electricity 
must be provided; otherwise the cost of the 
solar-heating system becomes exorbitant. 

ERDA estimates that 32 million new house- 
holds will be established between 1972 and 
2000, and that they will then comprise about 
a third of all dwelling units. If all the new 
units are equipped with solar heating, it 
would require a private investment of $150 to 
$300 billion. The heating requirement for all 
residential units in 1973 was close to 10 per- 
cent of the country’s total energy consump- 
tion, and that fraction is likely to remain 
about the same. Some of the new dwelling 
units will not use solar energy, but let us 
assume (optimistically) that an equal num- 
ber of older houses will be converted to solar 
heat. In that case a third of all houses would 
derive on the average about half of their heat 
from the sun, which would then supply 
somewhat less than 2 percent of the coun- 
try’s total enregy needs. This contribution 
would be helpful but clearly would not be 
decisive. 

The use of solar heat on a large scale for 
power generation is something else again. 
(Here I shall assume electric power, but the 
situation would not be essentially different 
if the energy were to be stored in fuels such 
as hydrogen.) Of the many proposals that 
have been made, the most practical in my 
opinion is to have a large field (perhaps a 
mile on a side) covered by mirrors, all of 
which refiect sunlight to a central boiler. 
The mirrors would be driven by a computer- 
controlled mechanism; the boiler would gen- 
erate electricity in the conventional man- 
ner. At least three separate groups, supported 
by ERDA, are working on this kind of project. 
The best estimates I have heard give about 
$2,500 per installed kilowatt (power averaged 
over the 24-hour day) exclusive of interest 
and the effects of inflation during construc- 
tion. On the same basis nuclear-fission re- 
actors cost about $500 per kilowatt, so that 
solar power is roughly five times as expen- 
sive as nuclear power. 
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That cost estimate may sound high, but a 
ttle thought will show that it is not. First 
of all, the sun shines for only part of the 
day. On a sunny winter day in the southern 
U.S. one square miie of focused mirrors is 
just about enough to generate an average 
of 100 megawatts of electric power at a 
cost of about $250 million. To achieve that 
output the full heat of the sun must be 
utilized whenever it shines. At noon such a 
System would generate about 400 megawatts; 
near sunrise and sunset it would generate 
correspondingly less; at night it would gen- 
erate none. To get an average of 100 mega- 
watts one must have equipment to generate 
400 megawatts, so that the generating equip- 
ment (boilers, turbines, and so on) would 
cost roughly four times as much as they 
would in a comparable nuclear or fossil-fuel 
power plant. To this total cost must be 
added the cost of storing the energy that will 
be needed at night and on cloudy days. (The 
means of storage is so far a largely unsolved 
problem.) 

Assume now that half of the cost is al- 
lotted to the mirrors and their electronic 
drive mechanisms; that would amount to 
$125 million for a plant of one square mile, 
or less than $5 per square foot. It is hardly 
conceivable that the mirrors and their drives 
could be built that cheaply, even in mass 
production, when a modest house costs $30 a 
square foot. I conclude therefore that all- 
purpose solar power is likely to remain ex- 
tremely expensive. 

Although it seems clear that solar power 
can never be practical for western Europe and 
Japan, the countries that need power most 
urgently, it might be just the right thing for 
certain developing countries, provided that 
the capital-cost problem can be solved. Many 
of those countries have large desert areas, 
rather modest total energy needs and abun- 
dant cheap manpower, which is probably re- 
quired for the maintenance of any solar- 
power installation. 

In addition to the alternative energy 
sources discussed above, a variety of other 
schemes have been suggested, such as har- 
nessing the wind or the tides, burning gar- 
bage or agricultural wastes, converting fast- 
growing plants into fuels such as methane 
or tapping the earth's internal heat. Each of 
these approaches presents its own special 
difficulties, and at best each can make only 
a minor contribution toward the solution of 
the energy problem. 

I do not mean to imply that work on al- 
ternative-energy projects is worthless. On 
the contrary, I believe that research and de- 
velopment on many of them should be pur- 
sued, and in fact ERDA is stepping up this 
type of work. I want to emphasize, however, 
that it takes a very long time from having 
an idea to proving its value in the labora- 
tory, a much longer time for engineering 
development so that the process can be used 
in a large industrial plant and a still longer 
time before a major industry can be estab- 
lished. Certainly for the next 10 years and 
probably for the next 25 years the U.S. can- 
not expect any of the proposed alternative 
energy schemes to haye much impact. 

For all these reasons I believe that nuclear 
fission is the only major nonfossil power 
source the U.S. can rely on for the rest of 
this century and probably for some time 
afterward. Let us now examine the objec- 
tions that haye been raised against this 
source of power. 

Some concern has been expressed over the 
fact that nuclear reactors in routine opera- 
tion release radioactivity through outflowing 
liquids, According to the standards origi- 
nally set by the Atomic Energy Commission 
and now administered by the Nuclear Regu- 
latory Commission, these releases must be 
kept “as low as practicable,” and under no 
circumstances must the additional radiation 
exposure of a person living permanently near 
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the fence of the power plant be greater than 
five millirem per year. Most modern fission 
power plants release far less than this limit. 
For the purposes of comparison an average 
person in the U.S. receives 100 millirem per 
year in natural radiation (from cosmic rays, 
radioactivity in the earth and in buildings 
and radioactive substances Inside his body) 
and an average of about 70 millirem per year 
from diagnostic medical X rays. It has been 
estimated that in the year 2000 a person liv- 
ing in the U.S. would on the average receive 
an additional tenth of a millirem from nu- 
clear reactors if 1,000 of them are deployed. 
Chemical plants for reprocessing the nuclear 
fuel may add a couple of tenths of a milli- 
rem, but the Nuclear Regulatory Commission 
is tightening the regulations further. In view 
of these very smail numbers the controversy 
over the routine release of radioactivity, 
which was strong in the 1960’s, has pretty 
much died down. 

A more popular fear at present is that a 
reactor accident would release catastrophic 
amounts of radioactivity. Here it must be 
said first of all that a reactor is not a bomb. 
In particular, light-water reactors, which 
make up the bulk of U.S. reactors at pres- 
ent, use uranium fuel with a readily fission- 
able uranium-235 content of only 3 percent. 
Such material, no matter how large the 
amount, can never explode under any cir- 
cumstances. (For breeder reactors, which can 
only come into operation about 20 years from 
now, the argument is slightly more compli- 
cated.) 

It is, however, conceivable that a reactor 
could lose its cooling water, melt and re- 
lease the radioactive fission products. Such 
an event is extremely unlikely, and one has 
neyer happened. There are at least three 
barriers to such a release. The radioactive 
fission products are enclosed in fuel pellets, 
and those pellets have to melt before any 
radioactivity is released. No such “meltdown” 
has occurred in nearly 2,000 reactor-years of 
operation involving commercial and mili- 
tary light-water reactors in the U.S. More- 
over, even if there were to be a meltdown, 
the release of radioactivity would be retarded 
by the very strong reactor vessel, which typi- 
cally has walls six to 12 inches thick. Finally, 
once this reactor vessel melts through, the 
radioactive material would still be inside the 
containment building, which is equipped 
with many devices to precipitate the volatile 
radioactive elements (mainly iodine, cesium 
and strontium) and prevent them from es- 
caping to the outside. Only if very high 
pressure were to build up inside the reactor 
building could the building vent and release 
major amounts of radioactivity. The chance 
of that happening is extremely small, even 
in the event of a meltdown. 

One may nonetheless ask: Exactly how 
likely is such a reactor accident? Obviously 
it is very difficult to estimate the proba- 
bility of an event that has never happened. 
Fortunately most of the conceivable failures 
in a reactor do not lead to an accident. Re- 
actors are designed so that in case of any 
Single failure, even of a major part of the 
reactor, the reactor can still be safely shut 
down, Only when two or more essential ele- 
ments in the reactor fail simultaneously can 
an accident occur. This makes a probabilistic 
study possible; an estimate is made of the 
probability of failure of one important re- 
actor element, and it is then assumed that 
failures of two different elements are inde- 
pendent, so that the probability of simul- 
taneous failure of the two is the product of 
the individual probabilities. This, however, is 
not always true. There can be “common 
mode“ failures where one event triggers two 
or three failures of essential elements of the 
reactor; in that case the probability is the 
same as that of the triggering event, and 
one does not get any benefit from the mul- 
tiplication of small probability numbers. The 
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probability of such common-mode failures 
is of course the most difficult to estimate. 

Working on the basis of these principles, a 
Reactor Safety Study commissioned three 
years ago by the AEC estimated the proba- 
bility of various types of reactor accident. 
The results were published in draft form in 
August, 1974, in a document that has come 
to be known as the Rasmussen report, 
named for the chairman of the study group, 
Norman C, Rasmussen of the Massachusetts 
Institute of Technology. The final report was 
published last October. 

The methods applied in the Rasmussen 
report have been used for several years in 
Britain to predict the probability of indus- 
trial accidents. Experience has shown that 
the predictions usually give a frequency of 
accidents somewhat higher than the actual 
frequency, Several groups, including the En- 
vironmental Protection Agency and @ com- 
mittee set up by the American Physical 
Society, have since studied various aspects 
of the problem and have come out with 
somewhat different results. Those differences 
have been taken into account in the final 
Rasmussen report; the most important of 
them will be discussed here. 

The basic prediction of the Rasmussen re- 
port is that the probability of a major release 
of radioactivity is about once in 100,000 
reactor-years, (Common-mode failures were 
Zound to contribute comparatively little to 
the total probability.) Such an accident 
would involve the release of about half of 
the volatile fission products contained in the 
reactor, A release of that scale would have 
to be preceded by a meltdown of the fuel in 
the reactor, an event for which the report 
gives a probability of once in 17,000 reactor- 
years, Finally, the report predicts that the 
water coolant from a reactor will be lost once 
in 2,000 reactor-years, but that in most cases 
a meltdown will be preyented by the emer- 
gency core-coolant system. 

There is at least some check on those esti- 


mates from experience. For one thing, there 
has never been a loss of coolant in 300 reac- 
tor years of commercial light-water-reactor 
operation, Furthermore, there has never been 
a fuel meltdown in nearly 2,000 reactor-years 
of commercial and naval light-water-reactor 


operation. If Rasmussen’s estimate were 
wrong by a factor of 20 (in other words, if 
the probability of a meltdown were once in 
850 reactor-years), at least one meltdown 
should have occurred by now. 

What would be the consequences in the 
extremely improbable event of a major re- 
lease of radioactivity? The immediate effects 
depend primarily on the population density 
near the reactor and on the wind direction 
and other features of the weather. 

For a fairly serious accident (one that 
might take place in a million reactor-years) 
Rasmussen estimates less than one early 
fatality but 300 cases of early radiation sick- 
ness. He also predicts that there could be 
170 fatalities per year from latent cancers, a 
death rate that might continue for 30 years, 
giving a total of some 5,000 cancer fatalities. 
In addition there might be 25 genetic changes 
per year; counting the propagation of such 
changes through later generations, the total 
number of genetic changes could be about 
3,000. 

The number of latent cancers in the final 
version of the Rasmussen report is about 10 
times as high as it was in the original draft 
report; that change was largely suggested by 
the study of the American Physical Society, 
as modified by a very careful study made by 
the Rasmussen group. A major release of 
radioactivity under average weather and 
population conditions (probably one in 100,- 
000 reactor-years) would cause about 1,000 
latent cancers, but it would not result in any 
cases of early radiation sickness. 

It is obvious that 5,000 cancer deaths 
would be a tragic toll. To put it in perspec- 

ive. however, one should remember that in 
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the U.S. there are more than 300,000 deaths 
every year from cancers due to other causes. 
A reactor accident clearly would not be the 
end of the world, as many opponents of nu- 
clear power try to picture it. It is less serious 
than most minor wars, and these are un- 
fortunately quite frequent. Some possible 
industrial accidents can be more serious, 
such as explosions and fires in large arrays 
of gasoline storage tanks or chemical explo- 
sions. The danger from dam breaks is prob- 
ably even greater. 

The probability of a serious reactor accl- 
dent was predicted in the Rasmussen report 
to be once in 10,000 years when there are 100 
reactors, which is about the number expected 
for the U.S. in the year 1980. What if the 
number of reactors increases to 1,000, as 
many people predict for the year 2000 or 
2010? The answer is that reactor safety is not 
static but is a developing art. The U.S, is now 
spending about $70 million per year on im- 
proving reactor safety, and some of the best 
scientists in the national laboratories are en- 
gaged in the task. I feel confident that in 10 
years these efforts will improve both the 
safety of reactors and the confidence we can 
have in that safety. I should think that by 
the year 2000 the probability of a major re- 
lease of radioactivity will be at most once in 
10 million reactor-years, so that even if there 
are 1,000 reactors by that time, the overall 
chance of such an accident will still be no 
more than once in 10,000 years. 

Taking into account all types of reactor 
accidents, the average risk for the entire U.S. 
population is only two fatalities per year 
from latent cancer and one genetic change 
per year. Compared with other accident risks 
that our society accepts, the risk from nu- 
clear reactors is very small. 

A special feature of possible reactor acci- 
dents is that most of the cancers would ap- 
pear years after the accident. The acute fa- 
talities and illnesses would be rather few 
compared with the 5,000 estimated fatalities 
from latent cancers in the foregoing exam- 
ple. The problem is that many more than 
the 5,000 victims will think they got cancer 
from the radiation, and it will be essentially 
impossible to ascertain whether radiation 
was really the cause. The average probability 
that the exposed population will get fatal 
cancer from the released radioactivity is only 
about 0.1 percent, compared with the 15 per- 
cent probability that the average American 
will contract fatal cancer from other causes. 
Will the affected people in the case of a 
reactor accident be rational enough to ap- 
preciate this calculation? Or would an acci- 
dent, if it occurs, have a psychological effect 
much more devastating than the real one? 

The problem of nuclear energy that is 
considered most serious by many critics is 
the disposal of nuclear wastes. Will such 
wastes poison the atmosphere and the ground 
forever, as has been charged? It is true that 
the level of radioactivity in a standard 1,000- 
megawatt reactor is very high: about 10 bil- 
lion curies half an hour after the reactor is 
shut down. The radioactivity then decays 
quite quickly, however, and so does the 
resulting heat. 

When the spent nuclear fuel is unloaded 
from a reactor, it goes through a number of 
stages. First the highly radioactive material, 
still in its original form, is dropped into a 
tank of water, where it is left for a period 
ranging from a few months to more than a 
year. The water absorbs the heat from the 
radioactive decay and at the same time 
shields the surroundings from the radiation. 

After the cooling period the fuel will in 
the future be shipped in specially protected 
trucks or railcars to a chemical-reprocessing, 
plant, (No such plant is currently in opera- 
tion, but a large one is being built in South 
Carolina and could go into operation next 
year.) In the chemical plant the fuel rods 
will be cut open (still under water) and the 
fuel pellets will be dissolved. The uranium 
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and the plutonium will be separated from 
each other and from the radioactive fission 
products. The uranium and plutonium can 
be reused as reactor fuel and hence will be 
refabricated into fuel elements. The remain- 
ing fission products are the wastes. 

These substances are first stored in a 
water solution for an additional period to 
allow the radioactivity to decay further. Spe- 
cial tanks with double walls are now being 
used for that purpose in order to ensure 
against leakage of the solution. 

After five years the wastes will be con- 
verted into solids, and after another five 
years they will be shipped to a national re- 
pository. Three different methods have been 
developed for solidifying wastes; one method 
now operates routinely at ERDA'’s reactor 
test station in Idaho to solidify the wastes 
from Government-owned reactors. The solid 
wastes can then be fused with borosilicate 
glass and fabricated into solid rods, perhaps 
10 feet long and one foot in diameter. (Ap- 
proximately 10 such rods will be produced 
by a standard 1,000-megawatt reactor in a 
year.) The rods are then placed in sturdy 
steel cylinders closed at both ends. It is 
dificult to see how any of the radioactive 
material could get out into the environment 
after such treatment, provided that the ma- 
terial is adequately cooled to prevent melt- 
ing. 

There are two possibilities for the national 
repository. One, for interim storage, would 
be in an aboveground desert area; the steel 
cylinders would be enclosed in a heavy con- 
crete shield to protect the external world 
from the radiation. Cooling would be pro- 
vided by air entering at the bottom of the 
concrete shield, rising through the space be- 
tween the steel and the concrete and escap- 
ing at the top after having been heated by 
about 20 degrees C. Natural air circulation 
would be sufficient; no fans are required. 
The proposal for such a national repository 
has been studied and approved by a com- 
mittee of the National Academy of Sciences, 

The area required for such an interim- 
storage repository is not large. A standard 
reactor produces about two cubic meters of 
solid waste a year. The National Academy of 
Sciences committee estimated that all the 
wastes produced by U.S. reactors by 2010 
could be stored on a tract of 100 acres. The 
cost Is estimated at $1.5 billion, a small frac- 
tion of the probable cost of the reactors. 

The second possibility for the national 
repository is permanent storage deep under- 
ground. The preferred storage medium here 
is bedded salt, which presents several ad- 
vantages. First, the existence of a sait bed 
indicates that no water has penetrated the 
region for a long time; otherwise the salt 
would have been dissolved Water trickling 
through the storage site should be avoided, 
lest it leach the deposited wastes and bring 
them back up to the ground, an extremely 
slow process at best but still better avoided 
altogether. Second, salt beds represent geo- 
logically very quiet regions; they have gen- 
erally been undisturbed for many millions 
of years, which is good assurance that they 
will also remain undisturbed for as long as 
is required. Third, salt flows plastically 
under pressure, so that any cracks that may 
be formed by mechanical or thermal stress 
will automatically close again. 

The first attempt by the AEC to find a 
storage site in a salt mine in Kansas was 
unfortunately undertaken in a hurry with- 
out enough research. (Drill holes in the 
neighborhood might have allowed water to 
penetrate to the salt bed and the waste.) 
Now ERDA is carefully examining other sites. 
A promising location has been found in 
southeastern New Mexico. There are roughly 
50,000 square miles of salt beds in the U.S.; 
only three square miles are needed for dis- 
posal of all the projected wastes up to the 
year 2010. 

The method of disposal is this: In a hori- 
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zontal tunnel of a newly dug mine in the salt 
bed, holes would be drilled in the wall just 
big enough to accommodate one of the steel 
cylinders containing waste. It has been cal- 
culated that the cylinders could be inserted 
into the salt 10 years after the waste comes 
out of the reactor. The residual heat in the 
waste, five kilowatts from one cylinder, is 
then low enough for the salt not to crack. 
(The high heat conductivity of salt helps 
here.) If the calculation is confirmed by ex- 
periment in the actual mines, the wastes 
could go directly from the chemical-process- 
ing plant into permanent disposal and in- 
terim storage would be unnecessary. Other- 
wise the wastes would be placed for some 
years in the interim repository and then be 
shifted from there to permanent storage 
underground. 

It seems to me virtually certain that a 
suitable permanent storage site will be 
found. It is regrettable that ERDA is so slow 
making a decision and announcing it, but 
after the difficulties with the Kansas site it 
is understandable that ERDA wants to make 
absolutely sure the next time. 

Most of the fission products haye short 
half-lives, from a few seconds to a few years. 
The longest-lived of the common products 
are cesium 137 and strontium 90, with half- 
lives of about 30 years, The problem is that 
the wastes also contain actinides: elements 
heavier than uranium. In the present chem- 
ical process .5 percent of plutonium and most 
of the other actinides go with the wastes. 
Plutonium 239 has a half-life of nearly 25,000 
years, and 10 half-lives are required to cut 
the radioactivity by a factor of 1,000. Thus 
the buried wastes must be kept out of the 
biosphere for 260,000 years. 

Scientists at the Oak Ridge National 
Laboratory have studied the possible natural 
events that might disturb radioactive-waste 
deposits and have found none that are likely. 
Similarly, itis almost impossible that man- 
made interference, either deliberate or in- 
advertent, could bring any sizable amount of 
radioactivity back to the surface. 

The remaining worry is the possibility 
that the wastes could diffuse back to the 
surface. The rate of diffusion of solids in 
solids is notoriously slow, and experiments 
at Oak Ridge have shown that the rate holds 
also for the diffusion of most fission products 
in salt. Ultimately this observation will have 
to be confirmed in the permanent storage 
site by implanting small quantities of fission 
products and observing their migration. 

In the meantime one can draw further 
confidence from a beautiful “experiment” 
conducted by the earth itself. It has been 
discovered that in the part of Africa now 
called the Gabon Republic there existed some 
1.8 billion years ago a natural nuclear re- 
actor. A metal ore in that area is extremely 
rich in uranium, ranging from 10 to 60 per- 
cent. Whereas the present concentration of 
uranium 235 in natural uranium is .72 per- 
cent, the concentration 1.8 billion years ago 
was about the same as it is in present-day 
light-water reactors (3 percent). The ore 
also contained about 15 percent water. There- 
fore conditions were similar to those in a 
light-water reactor (except for the cooling 
mechanism). In the natural nuclear reactor 
plutonium 239 was formed, which subse- 
quently decayed by emitting alpha radiation 
to form uranium 235. The interesting point 
is that the plutonium did not move as much 
as & millimeter during its 25,000-year life- 
time. Moreover, the fission products, except 
the volatile ones, have stayed close to the 
uranium, eyen after nearly two billion years. 

Assuming that plutonium is made in ap- 
preciable amounts, it must be kept from 
anyone who might put it to destructive use. 
Contrary to a widespread fear, however, there 
is little danger that plutonium could be 
stolen from a working nuclear reactor. The 
reactor fuel is extremely radioactive, and 
even if an unauthorized person were to suc- 
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ceed in unloading some fuel elements (a difi- 
cult and lengthy operation), he could not 
carry them away without dying in the at- 
tempt. The same is true of the used fuel 
cooling in storage tanks. The places from 
which plutonium might in ‘principle be 
stolen are the chemical reprocessing plant 
(after the radioactive fission products have 
been removed), the fuel-fabrication plant or 
the transportation system between the plants 
and the reactor where the refabricated fuel 
elements are to be installed. 

Transportation seems to be the most vul- 
nerable link. Therefore it is probably desir- 
able to establish the chemical plant and the 
fuel-fabrication plant close together, leav- 
ing only the problem of transportation from 
there to the reactor. Actually the problem 
of secure and safe transportation is essential- 
ly solved, at least in the U.S. The sophisti- 
cated safeguards now in force for nuclear 
Weapons can be easily adapted for the trans- 
portation of nuclear materials. The protec- 
tion of plants against theft is also being 
worked on and does not appear to present 
insuperable problems. For example, people 
leaving a plant (including employees) can 
be checked for possession of plutonium, even 
in small amounts, by means of automatic 
detectors, without requiring a body search. 
These direct measures for safeguarding plu- 
tonium are necessary and cannot be replaced 
by simple inventory-accounting procedures, 
which would be far too inaccurate. By ensur- 
ing that no plutonium (or fissionabie ura- 
nium) has been diverted from U.S. plants 
one can be reasonably confident that no ter- 
rorists in this country can make an atomic 
bomb (which, by the way, is not as easy as 
some books and television programs have 
pictured it). 

It has been asserted that the proposed 
measures for safeguarding plutonium and 
similar measures for protecting nuclear pow- 
er plants from sabotage will interfere with 
everyone's civil liberties. I do not see why 
this should be so. The workers in the nuclear 
plants, the guards, the drivers of trucks 
transporting nuclear material and a few oth- 
ers will be subject to security clearance 
(just as people working on nuclear weapons 
are now). I estimate their number at less 
than 20,000, or less than 1 percent of our 
present armed forces. The remaining 200 mil- 
lion. Americans need suffer no abridgement 
of their civil liberties. 

Plutonium has been called the most toxic 
substance known. The term toxicity can be 
misleading in this context, because it im- 
plies that the danger lies in some chemical 
action of plutonium. Experiments with ani- 
mals have shown that it is the level of radio- 
activity of the plutonium that counts, not 
the quantity inhaled, as is the case with a 
chemical poison. Nonetheless, the radioactive 
hazard is indeed great once plutonium is 
actually absorbed in the body: .6 microgram 
of plutonium 239 has been established by 
medical authorities as the maximum permis- 
sibie dose over a lifetime, and an amount ap- 
proximately 500 times greater is believed to 
lead to lethal cancer. 

Plutonium can be effectively absorbed in 
the body if microscopic particles of it are 
inhaled. About 15 percent of the particles 
are likely to be retained in the lung, where 
they may cause cancer. Fortunately there is 
little danger if plutonium is ingested in 
food or drink; in that case it passes un- 
changed through the digestive tract, and 
only about one part in 30,000 enters the 
bloodstream. Therefore effective plutonium 
poisoning of the water supply or agricultural 
land is yirtually impossible. 

Some opponents of nuclear power have 
maintained that because of the very low 
maximum permissible dose even small 
amounts of plutonium in the hands of ter- 
rorists could cause great damage. This point 
has been put in perspective by Bernard Co- 
hen, who has investigated in theory the effect 
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of a deliberate air dispersal of plutonium 
oxide over a city. He finds that on the aver- 
age there would be one cancer death for 
every 15 grams of plutonium dispersed, be- 
cause only a small fraction of the oxide 
would find its way into people’s lungs. Other 
soluble compounds of plutonium would be 
even less effective than an insoluble oxide. 
A terrorist who manages to steal six kilograms 
or more of plutonium could probably do more 
damage by fashioning a crude bomb from it 
than by dispersing it in the air of a city. 

Will the spread of nuclear reactors en- 
courage the proliferation of nuclear weap- 
ons? That in my opinion is the only really 
serious objection to nuclear power. The avail- 
ability of fissionable material is obviously a 
prerequisite for making nuclear weapons, 
Even after the material is available, however, 
the manufacture of a nuclear bomb is still 
a massive undertaking; in each of the six 
countries that have so far conducted nu- 
clear explosions, thousands of scientists and 
technicians have worked on the development 
of the weapon, Nonetheless, a number of 
additional countries would be capable of 
this effort if they wanted to make it, and if 
they had the material. 

Many countries in need of nuclear power 
will soon be in the market for the purchase 
of nuclear power plants from any country 
willing to sell them. Nuclear power plants 
sold in international trade are usually put 
under the inspection system of the Interna- 
tional Atomic Energy Agency (IAEA) in order 
to ensure that no fissionable material is 
diverted for military purposes. The IAEA 
needs strengthening and more money for 
its force of inspectors. An important ad- 
ditional safeguard would be to prevent the 
proliferation of nuclear chemical-processing 
plants, since it is from those plants rather 
than from the reactors that fissionable ma- 
terial could be diverted. A good proposal is 
that the chemical processing be centralized 
in plants for an entire region rather than 
dispersed among plants for each nation. 
Another approach would be to have the 
country supplying the reactor lease the fuel 
to the customer country with the require- 
ment that the used fue] be returned. 

The original fuel for a light-water reactor 
is mostly uranium 238 enriched with about 3 
percent of readily fissionable uranium 235. 
If an explosive were to be made from this 
fuel, the two isotopes would have to be sep- 
arated, a procedure that requires a high 
level of technology. The used fuel contains 
in addition some plutonium, which can be 
Separated from the uranium by chemical 
procedure, a less difficult task. The result- 
ing plutonium has a high concentration of 
plutonium 240 (with respect to plutonium 
239), which could be used to make rather 
crude bombs by a country just beginning in 
nuclear-weapons technology. Breeder reactors 
contain more plutonium per unit of power, 
with a smaller percentage of plutonium 240. 
I personally would therefore recommend that 
breeder reactors not be sold in international 
trade. 

Proliferation would not be prevented if the 
U.S. were to stop building nuclear reactors 
for domestic use or if it were to stop selling 
them abroad. Western Europe and Japan not 
only need nuclear power even more than the 
U.S. does but also have the technology to 
acquire it. Moreover, they need foreign cur- 
rency to pay for their oil imports and so they 
will want to sell their reactors abroad. The 
participation of the U.S. in the reactor trade 
may enable us to set standards on safeguards, 
such as frequent IAEA inspection, that would 
be more difficult if we left the trade entirely 
to others. 

It has been alleged that nuclear power is 
unreliable, The best measure of reliability is 
the percentage of the time a pliant is avail- 
able for power production when the power is 
demanded. This “availability factor” is regu- 
larly reported for nuclear plants and runs on 
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the average about 70 percent. There are few- 
er good data on the availability of large coal- 
fired plants, but where the numbers exist 
they are about the same as those for nuclear 
plants. 

rhe “capacity zactor” is the ratio of the 
amount of power actually produced to the 
amount that could have been produced if 
the plant had run constantly at full power. 
That percentage is usually lower than the 
availability factor for two reasons: (1) some 
nuclear power plants are required for rea- 
sons of safety to operate below their full ca- 
pacity, amd (2) demand fluctuates during 
each 24-hour period. The second factor is 
mitigated by the operation of nuclear reac- 
tors as base-load plants, that is, plants that 
are called on to operate as much of the time 
as possible, because the investment cost is 
high and the fuel cost is low. A reasonable 
average capacity factor for nuclear power 
plants is 60 percent. One utility has esti- 
mated that at a capacity factor of 40 percent 
nuclear and coal-fired plants generating the 
same amount of electricity would cost about 
the same; operation at 60 percent therefore 
gives the nuclear plant a substantial edge. 

But are not nuclear power plants ex- 
pensive to build? An examination of the 
construction cost of such plants planned 
between 1967 and 1974, and expected to be- 
come operational between 1972 and 1983, 
shows that the cost of a 1,000-megawatt 
power plant of the light-water-reactor type 
has risen from $135 million to $720 million 
in this period, Closer inspection reveals, how- 
eyer, that a large fraction of the cost in- 
crease is due to Inflation and to a rise in 
interest rates during construction; without 
those factors the 1974 cost is $385 per kilo- 
watt of generating capacity. This figure rep- 
resents a cost increase of about 300 percent, 
which is more than the general inflation from 
1967 to 1974. The main cause must be looked 
tor in the steep rise o? certain construction 
costs, particularly labor costs, which rose 
about 15 percent per year, or 270 percent in 
seven years, 

The cost of bulding cost-fired plants 
has risen at a comparable rate. A major fac- 
tor here has been the requirement of 
“scrubbers” to remove most of the sulfur 
oxides that normally result from the burn- 
ing of coal. Coal plants equipped with 
scrubbers may still be about 15 percent 
cheaper to build than nuclear plants. Any 
massive increase in coal production would, 
however, call for substantial investment not 
only in the opening and equipping of new 
mines but also in the provision of additional 
railroad cars and possibly tracks, particularly 
in the case of Western mines. If this “hid- 
den” investment is included, the capital cost 
of coal-burning power plants is not very 
different from that for nuclear plants. Eyen 
disregarding this factor the overall cost of 
generating electricity from nuclear fuel is 
already much less than it is for generating 
electricity from fossil fuel, and recent 
studies indicate that nuclear power will con- 
tinue to be cheaper by a wide margin. 

There is some truth in the charge that 
“nuclear power does not pay its own way”, 
since the Government has spent several bil- 
lion dollars on research on nuclear power 
and several more billions will undoubtedly 
have to be spent in the future. On the other 
hand, the Government is also spending about 
$1 billion a year as compensation to coal 
miners who have contracted black-lung dis- 
ease, 

It has also been said that uranium will 
run out soon. It is true that the proved 
reserves of high-grade uranium ore are not 
very large, and the existing lightwater re- 
actors do require a lot of uranium. If all 
reactors were of this type, and if the US. 
were to set aside all the uranium needed 
for 40 years of reactor operation, then the 
total uramlum-ore resources of the U.S. would 
only be enough to start up 600 reactors, a 
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number that might be reached by the year 
2000, Beyond that date it will be important 
to install reactors that consume uranium 
more efficiently. The most satisfactory alter- 
native to emerge so far is the breeder re- 
actor, which may be ready for industrial 
operation by 1990. The breeder in effect ex- 
tracts the energy not only from the rare 
isotope uranium 235 but also from other 
isotopes of uranium, thereby increasing the 
supply of uranium about sixtyfold. Even 
more important, with the breeder the mining 
of low-grade uranium ore can be justified 
both economically and environmentally. 
With these added resources there is enough 
uranium in the U.S. to supply 1,000 reactors 
for 40,000 years. 

As interim alternatives two other types 
of reactor are attractive: the high-tempera- 
ture, gas-cooled, graphite-moderated reactor 
and the Canadian natural-uranium reactor 
(“Candu”), which is moderated and cooled 
by heavy water. The Candu reacter can be 
modified to convert thorium by neutron 
capture into the fissionable isotope uranium 
233. 

In weighing the overall health hazard pre- 
sented by nuclear reactors it is appropriate 
to compare nuclear plants with coal-burning 
power plants. Recent findings indicate that 
even if scrubbers or some other technology 
could reduce the estimated health effects 
from coal burning by a factor of 10 (which 
hardly seems attainable at present), the 
hazard from coal would still exceed that from 
nuclear fuel by an order of magnitude. This 
comparison is not meant as an argument 
against coal. The U.S. clearly needs to burn 
more coal in its power plants, and even 
with coal the hazard is not great. The com- 
parison does polnt up, however, the relative 
safety of nuclear reactors. 

In sum, nuclear power does involve certain 
risks, notably the risk of a reactor accident 
and the risk of facilitating the proliferation 
of nuclear weapons. Over the latter problem 
the U.S. has only limited control. The re- 
maining risks of nuclear power are statisti- 
cally small compared with other risks that 
our society accepts. It is important not to 
consider nuclear power in isolation. Objec- 
tions can be raised to any attainable source 
of power. This country needs power to keep 
its economy going. Too Httle power means 
unemployment and recession, if not worse. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. McCtosxey, for the period of 
March 15 through May 7, 1976, on ac- 
count of attendance at Law of the Sea 
Conference in New York under appoint- 
ment by the Speaker. 

Mr. EncLIsH (at the request of Mr. 
O'NEILL), for today, on account of a 
necessary absence. 

Mr. Horton (at the request of Mr. 
RHODES) for today after 3 pm., on ac- 
count of official business. 

Mr. Jones of North Carolina (at the 
request of Mr. O'NEILL) for today, on ac- 
count of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. Kocu, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. Jerrorns) to revise and ex- 
tend their remarks and include extra- 
neous matter:) 
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Mr, Duncan of Tennessee, for 10 min- 
utes, today. 

Mr. Conastz, for 15. minutes,.today: 

Mr. Raruspack, for 5 minutes, today. 

Mr. Forsytue, for 5 minutes, today. 

Mrs. SmrrH of Nebraska, for 10 min- 
utes, today. 

Mr. Tatcorr, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Lioyn of California) to re- 
vise and extend their remarks and in- 
clude extraneous material:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. Gonzatez, for 5 minutes, today. 

Mr, Dent, for 5 minutes, today. 

Mr. LEHMAN, for 10 minutes, today. 

Mr. Corrsr, for 5 minutes, today. 

Mr. FLoop, for 5 minutes, today. 

Mr. ALEXANDER, for 20 minutes, today. 

Ms. Aszuc, for 15 minutes, today, 

Mr. Vang, for 15 minutes, today. 

Mr. Downrtne of Virginia, for 60 min- 
utes, on March 18. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Kocu, and to include extraneous 
matter, notwithstanding the fact that it 
exceeds two pages of the Recorp and is 
estimated by the Public Printer to cost 
$1,573. 

Mr. McCormack, to extend his re- 
marks at this point in the RECORD, not- 
withstanding the fact that it exceeds 
two pages of the Recorp and is estimated 
by the Public Printer to cost $1,430. 

Mr. Passman, and to include extra- 
neous material. 

Mr. Braccr, to address the House for 
1 minute foday and to have his com- 
ments appear after the i1-minute 
speeches at the opening of the session 
today. 

(The following Members (at the re- 
quest of Mr. Jzerronps) and to include 
extraneous matter:) 

Mr. Sarasin. 

Mr. Younc of Alaska in two instances. 

Mr. Quiz. ; 

Mr. DERWINSKI in five instances. 

Mr. FINDLEY in two instances. 

Mr. DU Pont. 

Mr, O'BRIEN. 

Mr, FRENZEL in three instances. 

Mr. WHALEN in two instances. 

Mr. Ketcuum in two instances, 

Mr. CONABLE. 

Mr. BROOMFIELD. 

Mr. BELL. 

Mr. HORTON. 

Mr. GILMAN. 

Mr. HARSHA, 

Mr. MCDADE. 

Mr. Youne of Florida. 

Mr. FORSYTHE. 

Mr. LAGOMARSINO. 

Mr. Bos WItson in two instances. 

Mr. Syms in two instances, 

(The following Members (at the re- 
quest of Mr. Lioyp of California) and to 
include extraneous matter:) 

Mr. AnpERsoN of California in three 
instances. 

Mr. Gonzatrz in three instances. 

Mr. Howe in 10 instances. 

Mr. Russo in two instances. 

Mr. Osersrar in five instances. 
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Mr. MOTTL, 

Mr. Vanzx in three instances. 

Mr. BropHEAD. 

Mr, Roe in two instances. 

Mr. EILserG in 10 instances. 

Mr. SLACK. 

Mr. Evwarps of California. 

Mr. MATSUNAGA. 

Mr. Carney in two instances. 

Mr, Prcxte in 10 instances. 

Mr. HARRINGTON in 10 instances. 

Mr. Won Pat. 

Mr. Santint in two instances. 

Mr, Lone of Maryland in two instances. 

Mr, ZEFERETTI. 

Mr. MOAKLEY. 

Mr. EDGAR. 

Mr. Mrxva in two instances. 

Mrs. CHISHOLM. 

Mr. Fraser in three instances. 

Ms. Aszuc in three instances. 

Mr, O'HARA. 

Mr. TEAGUE. 

Mr. HALL. 

Mr. WieTH in three instances. 

Mr, Jones of Oklahoma. 

Mr. Jacoss in two instances. 

Mr. COTTER. 

Mr. DOMINICK V. DANIELS. 

Mr. PATTEN. 

Mr. AMBRO. 

Mr. Muvera in two instances. 

Mrs. SPELLMAN in two instances. 

Mr, Dopp. 

Mr, OTTINGER in three instances. 

Mr. ScHever in three instances. 

Mr. JoHN L. BURTON. 

Mr, PRICE. 

Mr. JAMES V. STANTON. 

Mr, DINGELL in two instances. 

Mr, REUSS: 

Mr, Convers in two instances. 

Mr. MOFFETT, 

Mr. MAZZOLI. 

Mr. BonNKgeER in two instances. 

Mr. GAYDOS. . 

Mr. McDowatp of Georgia in four in- 
stances. 

Mr. CHAPPELL. 


SENATE BILL AND CONCURRENT 
RESOLUTION REFERRED 


A bill and a concurrent resolution of 
the Senate of the following titles were 
taken from the Speaker’s table and, 
under the rule, referred as follows: 

S. 2578. An act to authorize the Secretary 
of Agriculture to make financial assistance 
available to agricultural producers who suf- 
fer losses as the result of having their 
agricultural commodities or livestock quar- 
antined or condemned because such com- 
modities or livestock have been found to 
contain toxic chemicals dangerous to the 
public health; to the Committee on Agri- 
culture. 

S. Con. Res. 100. Concurrent resolution ex- 
pressing appreciation to professional socie- 
ties for their Congressional Science and En- 
gineering Fellowship Programs; to the Com- 
mittee on Science and Technology. 


ENROLLED BILLS SIGNED 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled bills of the House of 
the following titles, which were there- 
upon signed by the Speaker: 
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HR. 6516. An act to amend title VII 
of the Consumer Credit Protection Act to 
include discrimination on the basis ef 
race, color, religion, nations! origin, and 
age, and for other purposes; 

H.R. 8835. An act to amend the Truth in 
Lending Act to protect consumers against 
inadequate and misleading leasing informa- 
tlon, assure meaningful disclosure of lease 
terms, and limit ultimate Hability in con- 
nection with leasing of personal property 
primarily for personal, family, or house- 
hold purposes, and for other purposes; and 

ELR, 12193. An act to amend the Federal 
Water Pollution Control Act to increase the 
authorization for the National Study Com- 
mission 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee did on March 9, 
1976 present to the President, for his ap- 
proval, bills of the House of the follow- 
ing titles: 

E.R. 4979. An act to establish the Chicka- 
saw National Recreation Area in the State 
of Oklahoma, and for other purposes; 

H.R. 8508. An act to authorize the Secre- 
tary of Transportation to release restrictions 
on the use of certain property conveyed to 
the city of Camden, Ark., for airport pur- 
poses; and 

H.R. 11700. An act relating to the applica- 
tion of certain provisions of the Internal 
Reverue Code of 1964 to specified transac- 
tions by certain public employee retirement 
systems created by the State of New York 
or any of its political subdivisions. 


ADJOURNMENT 


Mr. LLOYD of California. Mr. Speaker, 
I move that the House do now adjourn, 

The motion was agreed to; accord- 
ingly (at 5 o’clock and 38 minutes p.m.), 
under its previous order, the House ad- 
journed until Monday, March 15, 1976, 
at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2794. A letter from the President of the 
United States, transmitting proposed sup- 
plemental appropriations for fiscal year 1976 
for the Department of Transportation (H. 
Doc. No. 94-402); to the Committee on Ap- 
propriations and ordered to be printed, 

2795. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a cumulative re- 
port on rescissions and deferrals of budget 
authority as of March 1, 1976, pursuant to 
section 1014(e) of Public Law 93-344 (H. Doc. 
No. 94-403); to the Committee on Appropria- 
tions and ordered to be printed. 

2796. A letter from the President and 
Chairman, Export-Import Bank of the United 
States; transmitting a statement describing 
a proposed transaction with the Societe Na- 
tionale d’Electricite, Zaire, which exceeds $60 
million, pursuant to section 2(b) (3) of the 
Export-Import Bank Act of 1945, as amend- 
ed; to the Committee on Banking, Currency 
and Housing. 

2797. Aletter from the Under Secretary of 
Health, Education, and Welfare, transmitting 
a report on the feasibility and desirability of 
establishing a nationally administered retire- 
ment, pension, and health insurance system 
for licensed vendors under the Randolph- 
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Sheppard vending facility program, pursuant 
to section 210(b)({1) of the Rehabilitation 
Amendments of 1974 (Public Law 93-516); 
to the Committee on Education and Labor. 

2798. A letter from the Commissioner of 
Education, Department of Health, Education, 
and Welfare, transmitting his annual reports 
for fiscal year 1974 on the program of finan- 
cial assistance to Iocal educational agencies 
and the program of schoo! construction in 
areas affected by Federal activities, purstant 
to section 401(c) of Public Law 81-874, as 
amended, and section 12(c) of Public Law 
81-815, as amended; to the Committee on 
Education and Labor. 

2799. A letter from the vice chairman, 
Committee for Purchase from the Blind and 
Other Severely Handicapped; transmitting 
the annual report of the committee's ac- 
tivities during fiscal year 1975, pursuant to 
section 1f{i) of Public Law 92-28; to the 
Committee on Government Operations. 

2800. A letter from the counsel, National 
Railroad Passenger Corporation, transmit- 
ting a report on the activities of the 
Corporation under the Freedom of Informa- 
fon Act during calendar year 1975, pursuant 
to 5 U.S.C. 552(d); to the Committee on 
Government Operations. 

2801. A letter from the Assistant Secre- 
tary of the Interior, transmitting a proposed 
plan for the use and distribution of the 
judgment funds awarded to the Confed- 
eration Tribes of the Colyiile Reservation in 
dockets 161, 222 and 224 before the Indian 
Claims Commission, pursuant to 87 Stat 
466; to the Committee on Interior and In- 
sular Affairs. 

2802. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting a 
proposed contract with Dr, Wilson Blake, 
Hayden Lake, Idaho, for a research proj- 
ect entitled “Destressing in Advance of 
Mining,” pursuant to section 1(d) of Pub- 
lic Law 89-672; to the Committee on Inte- 
rior and Insular Affairs. 

2803. A letter from the Director of Ter- 
ritorial Affairs, Department of the Interior, 
transmitting the annual report of the US 
Government Comptroller for the Virgin Is- 
lands, for fiscal year 1975, pursuant to sec- 
tion 17(h) of the Revised Organic Act of 
the Virgin Islands, amended (48 U.S.C. 
1899{h)); to the Committee on Interior and 
Insular Affairs. 

2804. A letter from the Administrator, 
Agency for International Development, De- 
partment of State, transmitting the annual 
report for fiscal year 1975 on military ex- 
penditures by recipients of U.S. economic 
assistance, pursuant to section 620(s)(2) of 
the Foreign Assistance Act of 1961, as 
amended [22 U.S.C. 2370(s)]; to the Com- 
mittee on International Relations. 

2805. A letter from the Director, U.S. In- 
formation Agency, transmitting the 43d an- 
nual report of the Agency, for fiscal year 
1975, pursuant to section 1008 of the U.S. 
Information and Educational Exchange Act 
of 1948, as amended; to the Committee on 
International Relations. 

2806, A letter from the Secretary of Trans- 
portation, transmitting a report on assist- 
ance to States and local or regional transpor- 
tation authorities in negotiating initial oper- 
ating and lease agreements, pursuant to sec- 
tion 402(a)(3) of the Regional Rail Reor- 
ganization Act of 1973, as amended (90 Siat. 
139); to the Committee on Interstate and 
Foreign Commerce. 

2807. A letter from the Administrator, Fed- 
eral Energy Administration, transmitting a 
report on changes in market shares for pe- 
troleum products during the months of Oc- 
tober and November 1975, pursuant to sec- 
tion (c)(2)(A) of the Emergency Petroleum 
Allocation Act of 1973; to the Committee on 
interstate and Foreign Commerce, 

2808. A letter from the Acting Chairman, 
Federal Trade Commission, transmitting the 
69th annual report of the Commission for 
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fiscal year 1973, pursuant to 15 U.S.C. 6(f); 
to the Committee on Interstate and Foreign 
Commerce. 

2809. A letter from the Deputy Assistant 
Secretary of Defense (Installations and Lo- 
gistics), transmitting a report on Department 
of Defense procurement from small and 
other business firms for July-November 1975, 
pursuant to section 10(d) of the Small Bus- 
iness Act, as amended; to the Committee on 
Small Business. 

2810. A letter from the Assistant Secretary 
of the Treasury (Enforcement, Operations, 
and Tariff Affairs), transmitting a determi- 
nation waiving the imposition of counter- 
vailing duties on imports of certain cheeses 
from Austria for a temporary period not to 
extend beyond January 3, 1979, pursuant to 
section 303(e) of the Tariff Act of 1930, as 
amended (88 Stat. 2051) (H. Doc. No. 94- 
404); to the Committee on Ways and Means 
and ordered to be printed. 

2811. A letter from the Assistant Secretary 
of the Treasury (Enforcement, Operations, 
and Tariff Affairs), transmitting a determi- 
nation waiving the imposition of counter- 
vailing duties on imports of rubber footwear 
from Korea for a temporary period not to 
extend beyond January 3, 1979, pursuant to 
section 303(e) of the Tariff Act of 1930, as 
amended (88 Stat. 2051) (H. Doc. No. 94- 
405); to the Committee on Ways and Means 
and ordered to be printed. 

2812, A letter from the Assistant Secretary 
of the Treasury (Enforcement, Operations, 
and Tariff Affairs), transmitting a determi- 
nation waiving the imposition of counter- 
vailing duties on imports of carbon steel 
plate and high strength steel plate from Mex- 
ico for a temporary period not to extend be- 
yond January 3, 1979, pursuant to section 
303(e) of the Tariff Act of 1930, as amended 
(88 Stat. 2051) (H. Doc. No. 94-406); to the 
Committee on Ways and Means and ordered 
to be printed. 

2813. A letter from the Administrator, Fed- 
eral Energy Administration, transmitting a 


draft of proposed legislation to expedite the 
delivery of Alaskan Natural Gas to U.S. mar- 
kets, and for other purposes; jointly, to the 
Committees on Interstate and Foreign Com- 
merce, Interior and Insular Affairs, and Pub- 
lic Works and Transportation. 


RECEIVED FROM THE COMPTROLLER GENERAL 


2814. A letter from the Comptroller General 
of the United States, transmitting a report 
on the effectiveness of Federal agencies in 
regulating the use of methadone; jointly, to 
the Committees on Government Operations, 
and Interstate and Foreign Commerce. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BOLLING: Committee on Rules. House 
Resolution 1086. Resolution providing for 
the consideration of House Concurrent Res- 
olution 580. Concurrent resolution to provide 
for a delegation of Members of Congress to 
go to the United Kingdom for purposes of 
accepting a loan of an original copy of the 
Magna Carta, and for other purposes (Rept. 
No. 94-886) . Referred to the House Calendar. 

Mrs. SULLIVAN: Committee on Merchant 
Marine and Fisheries. H.R, 8092. A bill to 
extend the authorization for appropriations 
to carry out the Endangered Species Act of 
1973; with amendment (Rept. No. 94-887). 
Referred to the Committee of the Whole 
House on the State of the Union, 

Mrs. SULLIVAN: Committee on Merchant 
Marine and Fisheries. H.R. 11619. A bill to 
authorize further appropriations for the Of- 
fice of Environmental Quality, and for other 
purposes; with amendment (Rept. No. 94- 
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888) . Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. PERKINS: Committee on Education 
and Labor. H.R. 12188. A bill to amend the 
Community Services Act of 1974 to make 
certain technical and conforming amend- 
ments (Rept. No, 94-889). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. WHITE: Committee on Post Office and 
Civil Service. H.R. 11465. A bill to provide for 
the reinstatement of civil service retirement 
survivor annuities for certain widows and 
widowers whose remarriages occurred before 
July 18, 1966, and for other purposes (Rept. 
No. 94-890). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. DIGGS: Committee on International 
Relations. H.R. 12046. A bill to provide for 
relief and rehabilitation assistance to the vic- 
tims of the earthquakes in Guatemala, and 
for other purposes; with amendment (Rept. 
No. 94-891). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R, 5071. A bill to amend section 584 
of the Internal Revenue Code of 1954 with 
respect to the treatment of affiliated banks 
for purposes of the common trust fund pro- 
visions of such code; with amendment (Rept. 
No. 94-892). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MAHON: Committee on Appropria- 
tions. House Joint Resolution 857. Joint res- 
olution making further continuing appro- 
pristions for the fiscal year 1976, and the 
period ending September 30, 1976, and for 
other purposes; with amendment (Rept. No. 
94-893). Referred to the Committee of the 
Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. HAYS of Ohio (for himself, Mr. 
THOMPSON, Mr. DENT, Mr. BRADE- 
Mas, Mr. HAWKINS, Mr. ANNUNZIO, 
Mr. Gaypos, Mr. JONES of Tennessee, 
Mr. MrinisH, Mr. Rose, and Mr. JOHN 
L. Burton): 

H.R. 12406. A bill to amend the Federal 
Election Campaign Act of 1971 to provide 
that members of the Federal Election Com- 
mission shall be appointed by the President, 
by and with the advice and consent of the 
Senate, and for other purposes; to the Com- 
mittee on House Administration. 

By Mr. ALLEN: 

H.R. 12407. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
privilege of filing joint returns shall be avail- 
able only in the case of marriage partners 
having equal ownership, management, and 
control of the income, assets, and liabilities 
of the marriage partnership; to the Commit- 
tee on Ways and Means. 

By Mr. ANDERSON of Illinois (for 
himself, Ms. JORDAN, Mr. McC.ory, 
Mr. RINALDO, Mr. Sisx, and Mr. Vico- 
RITO) : 

H.R. 12408. A bill to reorganize the execu- 
tive branch of the Federal Government to 
eliminate excessive, duplicative, inflationary, 
and anticompetitive regulation; jointly, to 
the Committees on Government Operations, 
and Rules. 

By Mr. BAUCUS: 

H.R. 12409. A bill to amend title 38, United 
States Code, to limit the circumstances in 
which the Postal Service may close post 
offices serving rural areas and small commu- 
nities and towns; to the Committee on Post 
Office and Civil Service. 

By Mr. BEDELL (for himself and Mr. 
WAXMAN): 

H.R. 12410. A bill to amend title II of the 
Social Security Act, and the Internal Reve- 
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nue Code of 1954, to increase to $28,500 over 
& 3-year period (subject to further increases 
based on rises in reported wage levels) the 
ceiling on the amount of earnings which may 
be counted for social security benefis and 
tax purposes; to the Committee on Ways 
and Means. 

By Mr. BOWEN (for himself and Mr. 
SCHULZE) : 

H.R. 12411. A bill to amend the Internal 
Revenue Code to encourage the continuation 
of family farms, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. BRINKLEY (for himself, Mr. 
DANIELSON, Mr. Myers of Indiana, 
Mrs. SCHROEDER, and Mrs. LLOYD of 
Tennessee) : 

H.R. 12412. A bill to incorporate the Gold 
Star Wives of America; to the Committee on 
the Judiciary. 

By Mr. CARNEY: 

H.R. 12413. A bill to provide that a sum- 
mons to serve as a juror of the Superior 
Court of the District of Columbia which is 
issued to a congressional employee shal! no 
longer have any force or effect if the indi- 
vidual with authority to appoint such con- 
gressional employee files a notice of disap- 
proval; to the Committee on the District of 
Columbia. 

By Mr. CONABLE: 

H.R. 12414. A bill to amend the Internal 
Revenue Code of 1954 to encourage the em- 
ployment of permanent part-time employees 
by providing a tax credit for a portion of the 
wages paid to certain part-time employees; 
to the Committee on Ways and Means. 

By Mr. CONABLE (for himself and Mr. 
BURLESON of Texas) : 

HER. 12415. A bill to amend the Internal 
Revenue Code of 1954 relating to the income 
tax treatment of charitable contributions 
of inventory and certain other ordinary in- 
come property; to the Committee on Ways 
and Means, 

By Mr. CORNELL (for himself and Mr. 
WIRTH) : 

H.R. 12416. A bill to amend the Higher 
Education Act of 1965 to extend the veterans 
cost-of-instruction payments program, and 
for other purposes; jointly, to the Commit- 
tees on Education and Labor, and Veterans’ 
Affairs. 

By Mr. EDGAR: 

H.R. 12417. A bill to amend the Railroad 
Revitalization and Regulatory Reform Act 
of 1976 to authorize the Secretary of Trans- 
portation to provide financial assistance for 
purposes of establishing and carrying out 
rail transportation research, education, and 
training programs; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. EMERY: 

H.R, 12418. A bill to amend the Department 
of Transportation Act in order to provide 
for a Secretary of the Coast Guard, and for 
other purposes; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. FRASER (for himself, Mr. 
Patterson of California, and Mrs. 
SPELLMAN) : 

H.R. 12419. A bill to amend the Interstate 
Commerce Act to provide that no pipeline 
company engaged in the transportation of 
oil may transport oil through its pipeline if 
that company has an interest in such oil; 
to the Committee on Interstate and Foreign 
Commerce, 

By Mr. FRENZEL (for himself and Mr. 
HAGEDORN) : 

H.R. 12420. A bill to declare Lake Minne- 
tonka, Minn. as a nonnavigable water body 
of the United States; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. FRENZEL: 

H.R. 12421. A bill to authorize the Secre- 
tary of the Army to determine that certain 
waters are not being used for commercial 
navigation; to the Committee on Public 
Works and Transportation. 
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By Mr. FRENZEL: 

H.R. 12422. A bill to authorize the Sec- 
retary of the Army to delegate to the States 
certain functions with respect to the loca- 
tion and plans for structures, excavations, 
dredging, or fills in or on certain navigable 
and other waters of the United States; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. GIBBONS (for himself and Mr 
MIKYA) : 

H.R. 12423, A bill to impose a minimum 
tax on individuals, based on economic in- 
come; to the Committee on Ways and Means, 

By Mr. GRASSLEY: 

EHR. 12424. A bill to amend the Internal 
Revenue Code of 1954 to provide that a 
spouse's services shall be taken Into account 
in determining whether that spouse fur- 
nished adequate consideration for jointiy 
held property for purposes of qualifying for 
an exclusion from fhe Federal estate tax, 
to increase the exemption for purposes of 
the Federal estate tax, to increase the estate 
tax marital deduction and to provide an 
alternate method of valuing certain real 
property for estate tax purposes, to the 
Committee on Ways and Means. 

By Mr. KOCH (for himself, Mr. Brown, 
of California, Mrs, CarsHoLM, Mr. 
Hawxins, Mr. Hayes of Indiana, Mr. 
MCKINNEY, and Mr. Won Pat): 

HR. 12425. A bill to amend certain pro- 
visions of the Controlled Substances Act re- 
lating to marihuana; to the Committee on 
Interstate and Foreign Commerce. 

By Mr, KOCH (for himself, Ms. Anzvs, 
Mr. BINGHAM, Mr. Dan DANIEL, Mr. 
Fioop, Mr FRENZEL, Mr. HELSTOSKI, 
Mr. KREBS, Mr. LEHMAN, Mr. PICKLE, 
Mr, PRITCHARD, Mr. Roprno, Mr. 
SEIBERLING, Mr. SYMINGTON, Mr. 
THomeson, Mr. VANDER VEEN, Mr. 
Wotrr, and Mr. YATES) : 

HR. 12426. A bill to modify the restric- 
tions contained in section 170(e) of the In- 
ternal Revenue Code in the case of certain 


contributions of literary, musical, or artis- 

tic Composition, or similar property; to the 
Committee on Ways and Means 

By Mr. KOCH (for himself, Mr. DUN- 

can of Oregon, Mr. MCKINNEY, Mr. 

Roe, Mr. Sarasin, and Mrs, SPELL- 


MAN): 

H.R, 12427. A bill to amend the Internal 
Revenue Code of 1954 to provide that blood 
donations shall be considered as charitable 
contributions deductible from gross income; 
to the Committee on Ways and Means. 

By Mr. FINDLEY: 

H.R. 12428. A bill to study and recommend 
remedial measures to stabilize the bank of 
the Illinois River at Hardin, Hi,; to the Com- 
mittee on Public Works and Transportation. 

By Mr. LITTON (for himself and Mr. 
FITHIAN) : 

H.R. 12429. A bill to require the President 
to transmit to Congress coples of each Pres- 
idential proclamation and Executive order; 
to the Committee on Government Operations. 

H.R, 12430. A bill to provide Federal rève- 
nue assistance to local governments by ex- 
tending Federal revenue sharing for local 
governmental units Zor 554 additional years; 
to the Committee om Government Operations. 

H.R. 12431. A bill to reduce the payments 
by the United States to the United Nations, 
and for other purposes: to the Committee on 
International Relations. 

By Mr. LITTON 
MCKINNEY): 

H.R. 12432. A bill to provide that local 
governments may be reimbursed for the cost 
of protective and security services provided 
by stich governments in connection with 
visits by the President or Vice President of 
the United States; to the Committee on the 
Judiciary, 


(for himself and Mr, 
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By Mr. MOAKLEY (for himself, Mr. 
Bapitio, Mr. Enwarps of California, 
Mr. Hecuier of West Virginia, Mr. 
HELSTOSKI, Mr, Hype, Mr, Kocu, Mr. 
Mrremett of Maryland, Mr. Moss, 
Mr. OBERSTAR, Mr. PATTERSON of Calt- 
fornia, Mr. ROSENTHAL, Mr, SARASIN, 
and Mrs. SPELLMAN) : 

HR. 12433. A bill to revise chapter 99 of 
title 18 of the United States Code to provide 
for the punishment of sexual assaults In the 
special jurisdiction of the United States; to 
the Committee on the Judiciary. 

By Mr. O'HARA (for himself, Mr. Foro 
of Michigan, Mr. DINcELL, and Mr, 
Nzoz): 

H.R. 12434. A bill to authorize the Secre- 
tary of the Interior to establish the Old 
Ninety Six and Star Fort National Historical 
Park in the State of South Carolina, and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

By Mr. PATTERSON of California: 

H.R. 12435. A bil¥ to amend the Uniform 
Time Act of 1966 to provide that daylight 
saving time shall begin on the first Sunday 
of March and end on the second Sunday of 
November of each year, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. PEPPER: 

FER. 12436. A bill to provide a special pro- 
gram for financial assistance to Opportuni- 
ties Industrialization Centers in order to pro- 
vide 1 million new Jobs and job training 
opportunities, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. PERKINS (for himself, Mr. Ba- 
DILLO, Mr. BARRETT, Mr. BEARD of 
Rhode Island, Mr. Conyers, Mr, DEL- 
LUMS, Mr. Dent, Mr. Encar, Mr. Ert- 
BERG, Mr. HAWKINS, Mr. MITCHELL 
of Maryland, Mr. OTTINGER, Mr. RAN- 
GEL, Mr. RICHMOND, Mr. SCHEUER, 
Mr. SEIBERLING, and Mr. THOMPSON) : 

H.R. 12437. A bill to provide a special 
program for financial assistance to Oppor- 
tunities Industrialization Centers in order to 
provide 1 million new jobs and job training 
opportunities, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. PRICE (for himself and Mr. 
Bos Witson): 

ER. 12438. A bill to authorize appropria- 
tions during the fiscal year 1977, for pro- 
curement of aircraft, missiles, naval vessels, 
tracked combat vehicles, torpedoes, and other 
weapons, and research, development, test and 
evaluation for the Armed Forces, and to pre- 
scribe the authorized personnel strength for 
each active duty component and of the 
Selected Reserve of each Reserve component 
of the Armed Forces and of civilian person- 
nel of the Department of Defense, and to 
authorize the military training student loads 
and for other purposes; to the Committee 
on Armed Services. 

By Mr. QUIE (for himself and Mr. Bu- 
CHANAN): 

H.R. 12439. A bill to amend the Domestic 
Volunteer Service Aet of 1973 to extend the 
authorization of appropriations for certain 
programs established by such act, and for 
other purposes; to the Committee on Educa- 
tion and Labor. 

By Mr, QUILLEN; 

H.R. 12440. A bill to regulate interstate 
commerce to protect health and the environ- 
ment from hazardous chemical substances; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. REES: 

HR, 12441. A bill to establish an actu- 
arially sound basis for financing retirement 
benefits for policemen, firemen, teachers, and 
judges of the District of Columbia and to 
make certain changes in such benefits; to the 
Committee on the District of Columbia. 
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By Mr. RICHMOND (for himself, Mr. 
BERGLAND, Mr. BINGHAM, Mr. BOLAND, 
Mr. Brown of California, Mr. BURKE 
of Massachusetts, Mrs. Burke of 
California, Mr. PHILLIP BURTON, Ms, 
CHISHOLM, Mr. Dominick V. 
DANIELS, Mr. Darnan, Mr. Forp of 
Michigan, Mr. Harrincron, Mr. 
Hawxins, Mr. MCCLOSKEY, Mr. Mc- 
Kinney, Mr. Mrzzer of California, 
Mr. Morrerr, Mr. St GERMAIN, Mr. 
SEIBERLING, Mr. STARK, Mr. UDALL, 
and Mr, Younc of Georgia): 

H.R. 12442, A bill to prohibit new rules 
and regulations from becoming effective un- 
der the Food Stamp Act of 1964 until the 
Congress enacts new legislation with respect 
to such act; to the Committee on Agricul- 
ture 

By Mr. RICHMOND (for himself and 
Mr, MINETA) : 

H.R. 12443. A bill to prohibit certain rules 
and regulations from becoming effective un- 
der the Food Stamp Act of 1964 until 
June 30, 1976, or until the Congress enacts 
new legislation with respect- to such act, 
whichever occurs first; to the Committee on 
Agriculture, 

By Mr. ROYBAL (for himself and Mr. 
VANDER VEEN) >: 

H.R. 12444. A bill to amend the Internal 
Revenue Code of 1954 to increase the exclu- 
sion allowance for gain from the sale or 
exchange of a residence in the case of indi- 
viduals 65 and over; to the Committee on 
Ways and Means. 

By Mr, SEBELIUS: 

H.R, 12445. A bill to designate certain lands 
in the Yellowstone National Park, Idaho- 
Wyoming-Montana, as wilderness; to the 
Committee on Interior and Insular Affairs. 

H.R, 12446, A bill to designate certain lands 
in the Cumberland Gap National Historical 
Park, Tennessee, Virginia, and Kentucky, as 
Wilderness; to the Committee on Interior and 
Insular Affairs. 

H.R. 12447. A bill to designate certain lands 
in the Colorado National Monument, Colo., 
as wilderness; to the Committee on Interior 
and Insular Affairs, 

H.R. 12448. A bill to designate certain 
lands in the Theodore Roosevelt National 
Memorial Park, N. Dak., as wilderness; to 
the Committee on Interior and Insular 
Affairs. 

H.R. 12449. A bill to designate certain lands 
in the Bryce Canyon National Park, Utah, 
as wilderness; to the Committee on Interior 
and Insular Affairs. 

H.R. 12450. A bill to designate certain lands 
in the North Cascades National Park and in 
the Ross Lake and Lake Chelan National 
Recreation Areas, Wash., as wilderness; to 
the Committee on Interfor and Insular 
Affairs. 

H.R. 12451. A bill to designate certain 
lands in the Cedar Breaks National Monu- 
ment, Utah, as wilderness; to the Committee 
on Interior and Insular Affairs 

By Mr. SLACK: 

H.R. 12452, A bill to amend title 39 of the 
United States Code to require the U.S. Postal 
Service to hold a hearing and to take into 
consideration certain matters prior to the 
consolidation or closing of any post office, 
to provide for the appointment and compen- 
sation of certain officers and employees of the 
U.S. Postal Service, and for other purposes; 
to the Committee on Post Office and Civil 
Service. 
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By Mr. TEAGUE (for himself, Mr. 
MOoSHER, Mr. HECHLER of West Vir- 
ginia, Mr. BELL, Mr. DOWNING of Vir- 
ginia, Mr. JARMAN, Mr. Fuqua, Mr. 
WYDLER, Mr. SYMINGTON, Mr. WINN, 
Mr. FLOWERS, Mr. Frey, Mr. Roe, Mr. 
GOLDWATER, Mr. McCormack, Mr, 
EscH, Mr. Brown of California, Mr. 
CoNLAN, Mr, MILFORD, Mr. MYERS of 
Pennsylvania, Mr. THORNTON, Mr. 
EMERY, Mr. SCHEUER, Mr. PRESSLER, 
and Mr. OTTINGER): 

H.R. 12453. A bill to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and development, 
construction of facilities, and research and 
program management, and for other pur- 
poses; to the Committee on Science and 
Technology. 

By Mr. TEAGUE (for himself, Mr. 
MosHer, Mr. Hayes of Indiana, Mr. 
HARKIN, Mr. LLOYD of California, Mr. 
AMBRO, Mr. BLOUIN, Mr. Hatt, Mr. 
KRUEGER, Mrs. Lrorp of Tennessee, 
and Mr. WIRTH) : 

H.R. 12454. A bill to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities, and research 
and program: management, and for other pur- 
poses; to the Committee on Science and 
Technology. 

By Mr. CORMAN (for himself, Mr. 
RANGEL, Mr. STARK, Mr. Kartu, Mr. 
WAaGGONNER, Mr. VANDER JAGT, Mr, 
BaFrauis, and Mr. KETCHUM) : 

H.R. 12455. A bill to extend from April 1 
to October 1, 1976, the maximum period dur- 
ing which recipients of services on Septem- 
ber 30, 1975, under titles IV-A and VI of the 
Social Security Act, may continue to receive 
services under title XX of that Act without 
individual determinations; to the Committee 
on Ways and Means. 

By Mr. ABDNOR: 

H.R. 12456. A bill to amend title 38 of the 
United States Code in order to provide for a 
10-percent increase in vocational and educa- 
tional assistance benefits, and to entitle vet- 
erans to 45 months of educational assistance, 
regardless of the types of educational pro- 
grams being pursued; to the Committee on 
Veterans’ Affairs. 

By Mr. AvCOIN: 

H.R. 12457. A bill to provide that assist- 
ance payments made under certain housing 
laws shall not be taken into consideration 
in determining the eligibility of persons 
for supplemental security income benefits; 
to the Committee on Ways and Means. 

By Mr. BAPALIS: 

H.R. 12458. A bill to designate certain lands 
in the J. N. “Ding” Darling National Wild- 
life Refuge, Lee County, Fla., as wilderness; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. BIAGGI: 

H.R. 12459. A bill to extend certain au- 
thorizations under the Federal Water Pollu- 
tion Control Act, as amended; to the Com- 
mittee on Public Works and Transportation. 

By Mr. BONKER: 

H.R. 12460. A bill to amend the Marine 
Mammal Protection Act of 1972 in order to 
prohibit the taking of the killer whale, and 
for other purposes; to the Committee on 
Merchant Marine and Fisheries, 

By Mr. DINGELL (for himself, Mr. 
MAacnonaLp of Massachusetts, Mr. 
Moss, Mr. MOFFETT, Mr. OTTINGER, 
Mr. BropHeap, and Mr. MAGUIRE): 

H.R. 12461. A bill to reform electric utility 
rate regulation, to strengthen State electric 
utility regulatory agencies, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mrs. FENWICK (for herself, Mr. pv 
Pont, Mr. Encar, Mr. GILMAN, Mr. 
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McHucu, Mrs. MEYNER, and Mr, 
MAGUIRE) : 

H.R. 12462. A bill to terminate the au- 
thorization for the Tocks Island Reservoir 
project as part of the Delaware River Basin 
project, and for other purposes; jointly to 
the Committees on Public Works and Trans- 
portation, and Interior and Insular Affairs. 

By Mr. FINDLEY: 

H.R. 12463. A bill to amend the Internal 
Revenue Code of 1954 to increase the exemp- 
tion for purposes of the Federal estate tax 
and to provide extension of time for payment 
of estate tax where estates consist largely of 
interest in closely held business; to the 
Committee on Ways and Means. 

By Mr. FISH (for himself, Mr. MAT- 
SUNAGA, Mr. COREN, and Mr. GIL- 
MAN): 

H.R. 12464. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to add a requirement that the comprehensive 
State plan include provisions for the pre- 
vention of crimes against the elderly; to the 
Committee on the Judiciary. 

By Mr. FISHER (for himself, Ms. 
HOLTZMAN, and Mrs. SPELLMAN) : 

H.R. 12465. A bill to prohibit certain civil 
supersonic aircraft from landing at, or tak- 
ing off from, Dulles International Airport or 
Washington National Airport; to the Com- 
mittee on Public Works and Transportation. 

By Mr. FITHIAN: 

H.R. 12466. A bill to amend title II of the 
Social Security Act to require that proceed- 
dures be established for the expedited re- 
placement of undelivered benefit checks, to 
require that decisions on benefit claims be 
made within specified periods and to require 
that payment of benefits on approved claims 
begin promptly; to the Committee on Ways 
and Means, 

By Mr. GONZALEZ: 

H.R. 12467. A bill to provide adequate 
mental health care and psychiatric care to 
all Americans; to the Committee on Ways 
and Means. 

By Mr. GRADISON: 

H.R. 12468. A bill to amend title XVIII of 
the Social Security Act to authorize pay- 
ment under the medicare program for cer- 
tain services performed by chiropractors; to 
the Committee on Ways and Means. 

By Mr. HAGEDORN: 

H.R. 12469. A bill to amend title 38 of the 
United States Code in order to extend under 
certain circumstances the delimiting period 
for completing veterans’ education pro- 
grams; to the Committee on Veterans’ 
Affairs. 

By Mr. KARTH (for himself, Mr. 
Fraser, Mr. BERGLAND, Mr. NOLAN, 
Mr. OBERSTAR, and Mr. QUITE): 

H.R. 12470. A bill to amend section 406 (a) 
of the Social Security Act (relating to the 
definition of “dependent child”); to the 
Committee on Ways and Means. 

By Mr. LEGGETT: 

H.R. 12471. A bill to amend the Merchant 
Marine Act, 1920; to establish a grant pro- 
gram to enable public ports to comply with 
certain Federal standards, to direct the Sec- 
retary of Commerce to undertake a compre- 
hensive study of the present and future 
needs of public ports in the United States, 
and for other purposes; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. MCDADE: 

H.R, 12472. A bill to amend the Internal 
Revenue Code of 1954 to increase the exemp- 
tion for purposes of the Federal estate tax, 
to increase the estate tax marital deduction, 
and to provide an alternate method of valu- 
ing certain real. property for estate tax pur- 
poses; to the Committee on Ways and Means. 

By Mr. MAGUIRE: 

H.R. 12473. A bill to amend the Internal 
Revenue Code of 1954 to provide a tax in- 
centive to stimulate increased employment 
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in the private sector; to the:Committee on 
Ways and Means. 

By Mr. MELCHER (for himself, Mr. 
Bapiiio, Mr. VAN DEERLIN, Mr. KOCH, 
Mr. Epwarps of California, Mrs. 
Fenwick, Mr. Engar, Mr. Fraser, Mr. 
GUDE, Mr. HARRINGTON, Mr. Hayes of 
Indiana, Mr. Jerrorps, Mr. Kress, 
Mr. LEHMAN, Mr. Mazzout, Mrs. 
MEYNER, Mr. Minera, Mr. MOSHER, 
Mr. PATTERSON of California, Mr. 
RousH, Mr. ROYBAL, Mr. SIMON, Mr. 
STARK; and Mr. Younc of Georgia) : 

H.R. 12474. A bill to provide for the co- 
operation between the Secretary of the Inte- 
rior and the States with respect to the regu- 
lation of surface coal mining operations, and 
the acquisition and reclamation of aban- 
doned mines,.and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. MELCHER (for himself, Mr. 
Taytor of North Carolina, Mr. 
Purim Burron, Mr. Upati, Mr. 
KASTENMEIER, Mrs. MINK, Mr. MEEDS, 
Mr. Vicortro, Mr. RoNCaALIo, Mr. 
BINGHAM, Mr. SEIBERLING, Mr. Won 
Pat, Mr. pe Lugo, Mr. Eck Harpr, Mr. 
Tsongas, Mr, Howe, Mr. Weaver, Mr. 
Carr, Mr. STEELMAN, Mr. JOHNSON of 
Colorado, Mrs, Perris, Mr. ASHLEY, 
Mr. Dominick V. DANIELS, Mr. DEL- 
Lums, and Mr. Dent): 

H.R. 12475. A bill to provide for the ca- 
Operation between the Secretary of the Inte- 
rior and the States with respect to the regu- 
lation of surface coal mining operations, and 
the acquisition and reclamation of aban- 
doned mines, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. MOLLOHAN (for himself, Mr. 
Buriison of Missouri, Mr, CLANCY, 
Mr. Corman, Mr. Lorr, and Mr. Van 
DEERLIN) : 

ELR. 12476. A bill to repeal sections 102 and 
202 of the Flood Disaster Protection Act of 
1973 which make flood insurance coverage 
and community participation in the national 
flood insurance program prerequisites for 
approval of any financial assistance in a flood 
hazard area, and for other purposes; to the 
Committee on Banking, Currency and Hous- 
ing. 

By Mr. NOWAK: 

H.R. 12477. A bill to amend the Federal 
Water Pollution Control Act to authorize the 
Administrator of the Environmental Protec- 
tion Agency to guarantee loans for the con- 
Struction of treatment works; to the Com- 
mittee on Public Works and Transportation. 

By Mr. OBERSTAR: 

H.R. 12478. A bill to amend the Federal 
Energy Administration Act of 1974 to pro- 
hibit the Federal Energy Administration 
from conducting or disseminating studies of, 
or information pertaining to, public atti- 
tudes on energy or related matters; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr: PRESSLER: 

H.R. 12479. A bill to amend the Farm 
Labor Contractor Registration Act of 1963 to 
exempt contractors of workers engaged in 
custom cutting or combine operations in 
connection with the harvesting of grains and 
contractors of workers engaged in the shear- 
ing of sheep, or baling of hay; to the Com- 
mittee on Education and Labor. 

By Mr. PRESSLER (for himself, Mr. 
Axspnor, Mr. ENGLISH, Mr. KRUEGER, 
and Mr, SHRIVER): 

H.R. 12480. A bill to amend the Farm 
Labor Contractor Registration Act of 1963 
to exempt contractors of workers engaged 
in custom cutting or combine operations in 
connection with the harvesting of grains and 
contractors of workers engaged in the shear- 
ing of sheep; to the Committee on Education 
and Labor. 
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By Mr. RANDALL: 

E.R. 12481, A bill to amend titte XVIII of 
the Social Security Act to include dentures, 
eyeglasses, and hearing aids, and annual 
physical examinations, among the items and 
services for which payment may be made 
under the supplementary medical insurance 
program; to the Committee on Ways and 
Means. 

By Mr. ROYBAL: 

H.R. 12482. A bill to amend titie XVII 
of the Social Security Act to authorize pay- 
ment under the medicare program for certain 
services performed by chiropractors; to the 
Committee on Ways and Means. 

By Mr. SCHEUER (for himself, 
Koc, and Mr, PATTISON of 
York): 

H.R. 12483. A bill to reform the food stamp 

program; to the’ Committee on Agriculture. 
By Mr. @NYDER (for himself and Mr. 
ANDERSON of California): 

H.R. 12484. A bill to amend the Federal 
Aviation Act of 1958, to provide for expedited 
eonsideration by the Civil Aeronautics Board 
of applications for certificates of public con- 
venience and necessity; to the Committee on 
Public Works and Transportation. 

H.R. 12485. A bill to require the Civil Aero- 
hautics Board to rescind the authority of any 
air carrier to provide nonstop service between 
any two points if such authority is not uti- 
lized within a certain period of time; to 
authorize the provision of new nonstop sery- 
ice by certificated air carriers between such 
points without hearings; and for other pur- 
poses; to the Committee on Public Works 
and Transportation. 

By Mrs. SPELLMAN: 

H.R. 12486. A bill to amend titie 5. United 
States Code, to assure that members of the 
police force of the National Zoological Park 
are subject to the retirement and other 
provisions of such title applicable to law 
enforcement officers; to the Committee on 
Post Office and Civil Service. 

H.R, 12487. A bill to amend title 38 of the 
United States Code in order to extend spe- 
cially adapted housing benefits to certain 
hemiparaplegic veterans; to the Committee 
on Veterans’ Affairs. 


Mr. 
New 
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By Mrs. SMITH of Nebraska: 

H.R. 12488. A bill to require that imported 
meat and meat food products made in whole 
or in part of imported meat be labeled “im- 
ported”, to provide for the inspection of im- 
ported dairy products, to require that im- 
ported dairy products comply with certain 
minimum standards of sanitation, and to 
require that imported dairy products be 
labeled “imported”, and for other purposes; 
to the Committee on Agriculture. 

By Mr. TEAGUE: 

H R, 12489, A bill to amend the Internal 
Revenue Code of 1954 to Increase the exemp- 
tion for purposes of the Federal estate tax, 
to increase the estate tax marital deduction, 
and to provide an alternate method of valu- 
ing certain real property for estate tax pur- 
poses; to the Committee on Ways and Means. 

By Mr. ULLMAN (for himself, Mr. 
HELSTOSKI, Mr. COTTER, Mr. SCHNEE- 
BELI, and Mr. CONABLE) : 

H.R. 12490. A bill to provide tax treatment 
for exchanges under the final system plan 
for ConRall; to the Committee on Ways and 
Means. 

By Mr. BOB WILSON: 

H.R. 12491. A bill to amend the Interstate 
Commerce Act and the Harter Act in order 
to provide for expeditious claim setting pro- 
cedures to facilitate flow of freight in inter- 
state commerce, to provide shippers with 
greater security against monetary loss, and 
for other purposes; jointly, to the Commit- 
tees on Public Works and Transportation, 
Interstate and Foreign Commerce, and Mer- 
chant Marine and Fisheries 

By Mr, WIRTH (for himself, 
BaDILLo, Mr, BLANCHARD, 
BLOUIN, Mr. Care, Mr. Epcar, Mr, 
Ermemec, Mr. Fraser, Mr. Gupe, Mr. 
Hi..is, Mr. Kress, Mr. MOFFETT, and 
Mr. VANDER VEEN): 

HR 12492. A bill to provide for limited 
public financing of congressional general 
election campaigns through the matching of 
private contributions, and for other pur- 
poses; to the Committee on House Adminis- 
tration. 

By Mr. EDGAR: 

HJ. Res. 858. Joint resolution to authorize 


Mr. 
Mr. 
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the designation of the 7-day period begin- 
ning June 21, 1976, and ending June 27, 1976, 
as National Amateur Radio Week; to the 
Committee on Post Office and Civil Service. 
By Mr. RAILSBACK (for himself, Mr. 
ARMSTRONG, Mr. BEARD of Rhode Is- 
land, Mr. BEvILL, Mrs. Boccs, Mr. 
CEDERBERG, Mr, CONTE, Mr. COTTER, 
Mr. D’Amovues, Mr. DERRICK, Mr. 
DENT, Mr. EscH, Mr. GnrassLEY, Mr. 
Hart, Mr. Hows, Mr. JEFFORDS, Ms. 
KEYS, Mr. LUJAN, Mr. McHucH, Mr. 
McCormack, Mr. Mrrter of Ohio, 
Mr. Mann, Mr. Moore, Mr. NICHOLS, 

and Mr. Nowak): 

H.J. Res. 859. Joint resolution designating 
the week beginning April 4, 1976, as National 
Drafting Week; to the Committee on Post 
Office and Civil Service 

By Mr. WYDLER: 

H.J. Res. 860. Joint resolution proposing an 
amendment to the Constitution of the United 
States relative to neighborhood schools; to 
the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. ROONEY introduced a bill (H.R. 12493) 
for the relief of Nasrallah Aziz Barbar, which 
was referred to the Committee on the Judi- 
ciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

415. By the SPEAKER: Petition of the city 
council, Glenarden, Md., relative to request- 
ing the Congress to open an investigation 
into the assassination of Dr. Martin Luther 
King, Jr., to the Committee on Rules. 

416. Also, petition of the city council of 
Maui, Wailuku, Hawaii, relative to request- 
ing retention of favorable Department of 
Defetise programs for the Army and Air Na- 
tional Guard; jointly, to the.Committees on 
Armed Services, and Appropriations. 


SENATE—Thursday, March 11, 1976 


The Senate met at 9:45 a.m. and was 
called to order by the Acting President 
pro tempore (Mr. METCALF) 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Hear the words of the 103d Psalm: 

“Bless the Lord, O my soul: and ail 
that is within me, bless His holy name. 

“Bless the Lord; O my soul, and forget 
not all His benefits: 

“Who forgiveth all ihine 
who healeth all thy diseases: 

“Who redeemeth thy life from destruc- 
tion; who crowneth thee with loving 
kindness and tender mercies; 

“Who sa‘isfieth thy mouth with good 
things; so that thy youth is renewed 
like the eagles.” 

O Lord, hear our morning prayer for 
grace and wisdom. Open our minds to 
Thy truth and our hearts to Thy love. 
Grant us clarity in thought and precision 
in speech. Keep us sensitive te the move- 
ments of Thy spirit, aware of the turn 
of events and the tides of time which 


iniquities; 


may open the way for the making of a 
better nation in a world of justice and 
peace, 

We pray in the name of the Servant- 
Lord. Amen, 


THE JOURNAL 


Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that the reading of 
the Journal of proceedings of Wednes- 
day, March 10, 1976, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unenimous consent that the Serate go 


into executive session to consider nom- 
inations on the calendar, 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore, The nominations will be stated. 


EPARTMENT OF HOUSING 
URBAN DEVELOPMENT 


The second assistant legislative clerk 
read the nomination of James L. Young, 
oi Washington, to be an Assistant Sec- 
retary, 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


AND 


NATIONAL COMMISSION ON ELEC- 
TRONIC FUND TRANSFERS 


The second assistant legislative clerk 
read the nomination of John Breen Ben- 
ton, of California, to be Executive Direc- 
tor. 

The ACTING PRESIDENT pyro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 
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NOMINATIONS PLACED ON THE 
SECRETARY'S DESK 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the U.S. Coast Guard. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tions are considered and confirmed en 
bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 
be notified of the confirmation of these 
nominations. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that the Senate re- 
turn to the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the 10 minutes 
of the distinguished Senator from North 
Carolina, the acting Republican leader, 
be allocated to the distinguished Sen- 
ator from Oklahoma (Mr. BARTLETT) and 
that, of my 15 minutes, there be an ad- 
ditional 744 minutes added onto the 10; 
and that the same allowance be made to 
the distinguished Senator from Rhode 
Island (Mr. PELL). 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Does the acting minority leader desire 
time? 

Mr. HELMS. No, Mr, President, I yield 
my time to the Senator from Oklahoma. 

The ACTING PRESIDENT pro tem- 
pore, Under the previous order, the time 
is to be divided as by the latest unani- 
mous-consent agreement. 

The Senator from Oklahoma is recog- 
nized. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senator 
from Rhode Island (Mr. PELL) precede 
the Senator from Oklahoma. 

Mr. BARTLETT. Mr. President, I yield 
to the Senator from Rhode Island. 

Mr. PELL. I thank the Senator from 
Oklahoma and I thank the distinguished 
majority leader. I am scheduled to pre- 
side at 10, therefore, I must leave 
shortly. 


PORTUGAL AND SPAIN 


Mr. PELL. Mr. President, the Com- 
mittee on Foreign Relations is releasing 
today a report which I submitted on my 
trip to Portugal and Spain during the 
February 6-16 congressional recess. 

It has been 35 years since I lied in 
Portugal, where my father was then the 
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American Minister. At that time, Salazar 
was steering Portugal on a neutral 
course, withal more friendly to the Al- 
lies than to the Axis, while Franco put 
Spain pretty squarely on the Axis side, 
including furnishing help to German 
submarines at Vigo. As a delegate of the 
Portuguese Red Cross, I remember being 
arrested twice in Spain in those turbu- 
lent days, once for refusing to raise my 
hand in the Fascist salute and once in 
connection with my work as a delegate 
of the Portuguese Red Cross carrying 
supplies across Europe for British pris- 
oners of war in Germany. 

So, for me it was particularly in- 
teresting to return to these countries 
after more than a third of a century. 
Portugal is of particular interest, not 
only to me, but to my State of Rhode 
Island where a large number of our 
finest citizens are of Portuguese heritage. 

Since the revolution of April 25, 1974, 
Portugal has undergone a period of con- 
tinuing crises, during which many in this 
country feared that one form of to- 
talitarianism was destined to be ~eplaced 
by an even crueler form. In my view, the 
deep pessimism about the prospects for 
the survival of democracy in Portugal 
was never justified, and recent events 
in that country have borne out my early 
confidence expressed on the Senate floor 
on April 18, 1975, that the Portuguese 
people, because of their innate common- 
sense, conservatism, and religious nature 
would find a way back from the precipice 
of Communist dictatorship. The cul- 
mination of this phase of Portugal’s po- 
litical development was the failure of the 
Communist-inspired putsch of Novem- 
ber 25, 1975, which marked an important 
divide in Portgual’s political life. While 
the continuing Communist threat must 
not be underestimated, the Communists 
and the other Marxist parties of the ex- 
treme left are clearly on the defensive 
and the democratic parties have the up- 
per hand. 

In this new situation, the Portuguese 
people and their leaders are to be con- 
gratulated on the way they have gotten 
themselves onto a relatively stable course 
after an initial period of instability and 
violence. Any society or people that has 
been in the darkness of dictatorship for 
more than twoscore years would under- 
standably wobble and zig-zag a bit as it 
emerged into the full light of freedom, 
just as a person who had been locked in 
a dark room for a long time would find 
it difficult to walk a straight line if he or 
she were suddenly thrust into bright 
daylight. 

In fact, it is a remarkable achievement 
that in the short span of 2 years, Portu- 
gal has overthrown an entrenched dicta- 
torship, divested itself of a large colonial 
empire, launched a far-reaching eco- 
nomic recovery program, established the 
framework for the reestablishment of 
democracy, begun the process of return- 
ing the military to the barracks, and 
stemmed a Communist coup—all with 
virtually no bloodshed. What other coun- 
try can boast of a similar record? Much 
remains to be done, however, and the 
achievements to date will not be secure 
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until substance is given to the emerging 
democratic institutions and the health 
of the economy is restored. 

Looking to the future, a long list of ur- 
gent tasks must be addressed by the Por- 
tuguese people as a whole, their elected 
representatives, the Government, the po- 
litical parties, the military, business 
leaders, and the church before Portu- 
guese democracy is consolidated. In this 
process, the United States must play a 
supportive role—not by intervening or 
offering gratuitous advice on the com- 
position of the Government, but by pro- 
viding economic assistance and showing 
patience and understanding as the Por- 
tuguese effect needed economic and so- 
cial changes. The Portuguese people have 
clearly demonstrated that despite their 
political inexperience, resulting from 48 
years of dictatorship, they now constitute 
@ very sophisticated and sensible body 
politic which merits the confidence and 
trust of the American people and the 
U.S. Government. 

Portugal’s most immediate problem is 
economic. In blunt terms, the Portuguese 
economy is in a mess and getting worse. 
Almost all of the Portuguese Government 
officials and political party leaders with 
whom I spoke told me that the greatest 
need is to stabilize the economy; other- 
wise there will be increasing threats from 
both the extreme left and the extreme 
right. The key to democratic develop- 
ment is therefore sound economic devel- 
opment. 

As a result of the economic dislocation 
resulting from the April 1974 revolution, 
which revealed the weakness of the eco- 
nomic structure inherited from the 
Salazar/Caetano days, the Portuguese 
gross national product declined by 6-7 
percent in 1975; unemployment rose to 
12-15 percent of the labor force, or 
roughly the same as the rate of over 14 
percent which prevails in my own State 
of Rhode Island; and the balance of 
trade will probably be in deficit by over 
$1 billion in 1975. 

Portugal’s economic problems are too 
large and complex to be solved by Lisbon 
alone. Even with a highly restrictive eco- 
nomic austerity program, Portugal may 
need as much as $1 billion in foreign 
assistance over the next year or so—pri- 
marily in the form of monetary arrange- 
ments to cover foreign exchange losses 
which could run as high as $100 million 
monthly in 1976. Beyond this immediate 
problem of liquidity, Portugal requires 
concessional economic assistance in the 
form of loans, grants, and technical ad- 
vice to address its longer term social and 
developmental needs. The United States 
must contribute to resolving these prob- 
lems. 

Current programs and funding pro- 
posals yet to be approved by Congress 
total $145 million in fiscal years 1975 and 
1976; and plans for an additional $95 
million in fiscal year 1977 deserve sup- 
port. The West Europeans have already 
pledged $562 million. 

Before discussing the outlook for the 
parliamentary and presidential elections 
which are scheduled respectively for 
April 25 and June 27 of this year, I would 
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like briefiy to look at the role of the 
Portuguese Armed Forces. For it may be 
that second only to the need to restore 
the health of the Portuguese economy, 
the future of democracy in Portugal 
could depend on finding a meaningful 
mission for the armed forces. 

In a sharp turnaround from the early 
days of the revolution, the armed forces 
have, since the ill-fated Communist in- 
spired coup attempt of November 25, 
1975, come to be dominated by a group 
of so-called “operationals.” These officers 
believe that politics should be left to the 
politicians and that the military should 
return to the barracks. If they are to stay 
there, and not be tempted to return to 
politics, the young officers who found a 
mission in the revolution must now find 
fulfillment in a purely professional mili- 
tary career. 

Such fulfiliment can, in my view, be 
found through a greater Portuguese role 
in NATO, where responsibility for a spe- 
cific NATO mission would be a legitimate 
source of professional pride. Discussion 
in NATO toward this end should begin as 
soon as possible. Such a new role for 
Portugal will obviously generate a need 
for new military equipment and foreign 
military assistance. I support such as- 
sistance, but believe it should be provided 
by NATO as a whole, not just the United 
States. 

Looking ahead to the April and June 
elections and the establishment of a 


democratically elected government, the 
people of Portugal are fortunate that the 
democratic parties of both the right and 
left are well led and determined to avoid 
the imposition of either a Communist or 


an extreme rightist dictatorship. They 
have proven their mettle over the past 2 
years; and I am confident that which- 
ever democratic party or coalition of 
democratic parties governs Portugal, the 
country will have sound leadership, with 
which the United States can work closely 
and amicably. 

During my discussions with members 
of the Constituent Assembly and with po- 
litical party leaders, I detected a healthy 
concern that that democracy not be dis- 
credited again as it was during the 1910- 
28 interval between the fall of the mon- 
archy and the accession to power of Sala- 
zar. The experience of present-day Italy 
and pre-deGaulle France has also not 
been ignored. I was also impressed by the 
strong recognition by many with whom I 
spoke that strong leadership will be re- 
quired if the Portuguese people are to be 
persuaded to make the sacrifices neces- 
sary to rebuild the economy. 

Finally, it should be borne in mind 
that, despite the widespread nationaliza- 
tions that have taken place, more than 70 
percent of Portuguese industry remains 
in private hands and the current govern- 
ment clearly recognizes the need to en- 
courage new private investment if eco- 
nomic health is to be restored. 

In the Azores, where the people have 
felt exploited by the mainland for gen- 
erations, separatist sentiment has once 
again appeared. The early strength of the 
Communists on the mainland alarmed 


CONGRESSIONAL RECORD — SENATE 


Azoreans, and they moved quickly to take 
control of a large measure of their own 
affairs as confusion reigned in Lisbon. A 
statute of autonomy has been drafted 
which makes it likely that the Azores will 
soon have a permanent political structure 
permitting them to be more able to deter- 
mine their own destiny within the Portu- 
guese body politic. 

Separatist sentiment continues, but the 
new statute and those charged with mak- 
ing it a success, deserve a chance to es- 
tablish that autonomy not independence 
is the best way to ensure the well-being 
of the Azores. Whatever transpires with 
regard to the future sfatus of the Azores, 
it is my strong belief that the United 
States should continue to remain un- 
involved in that purely internal matter. 

After leaving Portugal, I went to Spain 
on the first factfinding mission by a 
Member of Congress since Franco's 
death. My visit was particularly timely 
in view of the imminent submission to the 
Senate of the Treaty of Friendship and 
Cooperation With Spain. 

In conversations with King Juan Car- 
los I, Prime Minister Arias, Interior Min- 
ister Fraga, Foreign Minister Areilza, and 
with other leaders of two of the as yet 
unauthorized political parties, we dis- 
cussed the treaty and the obligations in- 
volved. I was categorically assured, 
though, that no new American political 
and military commitments, beyond those 
specifically stated, would flow from the 
treaty. 

In concluding that I should support 
ratification of the treaty, considerations 
relating to political liberalization were 
decisive. The treaty has the potential to 
contribute greatly to democratic develop- 
ment in Spain. Significant political 
changes have occurred in Spain since 
Franco’s death, and through the treaty, 
the United States is in a position to en- 
courage further progress toward democ- 
racy. While I will support the treaty, it 
is with the belief that the present liberal- 
izing trend will continue and that the 
administration should lend its weight to 
helping the Spanish Government move 
further toward democracy. 

Approval of the treaty would contrib- 
ute to the momentum of success and in- 
ternational acceptability of the new 
regime. Rejection of the treaty would 
seriously undermine the liberalization 
trend and probably also decrease the 
ability of King Juan Carlos to exercise 
a moderating influence in Spain. 

While in Spain, I was very impressed 
by the fact that the total number of 
prisoners there is only 8,500. This 
amounts to 24.1 prisoners per 100,000 of 
population as compared to our own coun- 
try, where the ratio is 97.8 prisoners per 
100,000 population. The United States, 
therefore, has about four times as many 
prisoners proportionately as Spain does. 
Within the total of 8,500 prisoners in 
Spain, the number of political prisoners 
is 506, down from the level of 1,500 or so 
which prevailed when Juan Carlos be- 
came King last November 22. The 
Spanish authorities expect that number 
to drop to less than 100—composed of 
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terrorists and political assassins—by the 
end of July 1976. In this connection, the 
Spanish Government is well aware, as a 
result of my visit, of the importance at- 
tached by the Congress to the human 
rights provisions in the foreign assist- 
ance legislation which will be applicable 
in connection with carrying out the 
terms of the treaty. 

While I find much that is disquieting 
about the constitutional reform current- 
ly being contemplated, it is nevertheless 
à remarkable beginning after more than 
a third of a century of dictatorship. 
Moreover, I believe that every effort 
should be made to encourage Spain to 
move more quickly away from the 
shadow of dictatorship into the main- 
stream of European liberalism and 
democracy. In this regard, I ask unani- 
mous consent to have printed in the 
Recorp following my remarks an edi- 
torial entitled “Too Slow in Spain” which 
appeared in today’s New York Times. 
However, I believe that with patience 
and persistent pressure, the United 
States and its allies in Western Europe 
should be able to help the Spanish citi- 
zenry in bringing about further liberal- 
ization in Spain. I am convinced that if 
the United States, by rejecting the treaty. 
condemns as unacceptable the still 
modest, but promising, beginning which 
Spain is making to become a modern, 
democratic society the effect will be not 
to aid democracy in that country, but to 
set it back by many years. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Too SLOW IN SPAIN 

Unless the Government of King Juan 
Carlos steps up the pace of political and 
industrial reform in Spain it will find itself 
increasingly rocked by bloody riots, ruinous 
strikes and widespread alienation. The 
clashes in Basque cities between workers and 
police that resulted in seven deaths and 
brought a half-million people into the streets 
to protest were merely the latest in a series 
of warnings to the Government by Spaniards 
convinced that they have waited long enough 
for fundamental freedoms. 

No reasonable person expected abrupt de- 
partures from the policies of Generalissimo 
Franco or overnight dismantling of the in- 
stitutions forged during his 36-year au- 
thoritarian rule. But the snail’s-pace time- 
table projected for even the most modest 
advances toward a freer Spain seems certain 
to intensify an already-dangerous polariza- 
tion and to drive into opposition important 
segments of society that had been willing to 
ride along with the Government for a con- 
siderable transition period. 

The Government cannot ignore the fact 
that for the funeral of the latest victim of 
police guns in the Basque violence—an 18- 
year-old youth in the town of Basauri—fif- 
teen Catholic priests contributed to a sermon 
that demanded labor union rights and polit- 
ical freedom. And, in addition to a Church 
increasingly critical of repression, the Gov- 
ernment must be concerned—for the first 
time since the end of the civil war in 1939— 
about disunity in Spain’s armed forces. 

Many Spaniards doubt that the eight cap- 
tains and one major convicted of sedition by 
& military court this week actually con- 
templated armed rebellion. Spokesmen for 
the secret Democratic Military Union, to 
which the defendants were said to belong, 
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insist that its purpose is rather to guard a 
coup by the ultrarightists in top military 
commands, But the Government cannot be 
sure how widely the democratic sentiments 
of the convicted men are shared in the officer 
corps and the rank-and-file. 

Spain’s transition from Francoism to de- 
mocracy would not be an easy passage in the 
best of circumstances. But precious time has 
already been lost while the polarization of 
Spaniards grows more perilous, There is dan- 
ger in reform but greater danger in immo- 
bility; it Is the latter danger that has been 
sharply increased by recent events. 


I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oklahoma is 
recognized. 


AN AFRICAN DOCTRINE: THE MISS- 
ING CHAPTER IN AMERICAN FOR- 
EIGN POLICY 


Mr. BARTLETT. Mr. President, in 
previous public statements, I have ex- 
pressed concern over the passage of the 
Tunney amendment to the military ap- 
propriations bill, an amendment which 
effectively ended American involvement 
in Angola by cutting off military aid. 

I opposed the Tunney amendment be- 
cause it represented a 180-degree change 
in the longstanding American policy of 
resisting Soviet expansion and aggres- 
sion. It is the first time that the United 
States has failed to counter Soviet mili- 
tary action by resistance or creating a 
balance, 

As a result, it is unclear whether we 
may be able to reestablish a general 
policy of offsetting Soviet military 
moves. Because Congress has not defined 
an African policy, we clearly do not have 
a definite policy. It is true that the ad- 
ministration still stands firm behind a 
Soviet containment and balance policy, 
but no one knows when and where the 
Congress will exercise its veto. So the 
United States is like a captain of a ship 
with two compasses, 180-degrees apart, 
and no charted course, trying to catch 
up with a fast-moving fleet. 

In order to determine where we should 
go from here, we must first know where 
we are and how we got here. 

Just before the passage of the Tunney 
amendment, it was clear that the objec- 
tives of the administration were being 
achieved. On the ground, no faction was 
in a position to win a military victory. 
Because of this fact and a series of warn- 
ings—in October, November, and Decem- 
ber—from the President and Secretary 
Kissinger, the Soviet Union was obvi- 
ously reevaluating its position. This 
was made clear when the Soviet airlift 
of military supplies to Angola ceased on 
December 9. There were then approxi- 
mately 4,000 Cubans in Angola. 

At this point, it is also clear that the 
administration had no suitable plan, 
supported by the public and accepted by 
Congress, to keep pace with the changing 
military situation in Angola through 
open assistance on an expanding scale. 

The administration was shortsighted 
in preparing only- for a program of 
limited Government assistance, helpful 
in the brushfire beginnings of the 
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Angola conflict, but ineffective as the 
conflict escalated to conventional war. 
The Tunney amendment was passed 
by the Senate December 19 and the So- 
viets, who can read just as well as any- 
one, drew the inevitable conclusion about 
American resolve. Within 6 days, the air- 
lift resumed and Soviet and Cuban de- 
liveries of men and equipment to Angola 
promptly escalated. Within 1 month, 
there were over 12,000 Cubans in Angola. 
On December 23rd, the South Africans, 
feeling undercut by the Tunney amend- 
ment, announced their intention to dis- 
engage their troops with the Cubans to 
withdraw to thé Namibia border. The 
withdrawal was completed January 12. 

The disastrous effects of the Senate 
action can be seen from another aspect. 
If it had not acted, the $28 million the 
administration was seeking in December 
would have been adequate to maintain 
temporarily the military balance and 
proved to the Soviets that we were deadly 
serious about opposing their power grab 
in Angola. But the Soviet and Cuban 
escalation following the Senate vote, 
and clearly triggered by it, would have 
required a response in January—when 
the Congress reconvened—in the neigh- 
borhood of $150 million. The result was 
clear. We failed to respond when we 
should have. And had we reversed our- 
selves in January, and decided to grant 
further assistance to the UNITA-FNLA 
forces, it would have required a sixfold 
increase in our effort to match what the 
Soviets had done in the interim. 

The United States would have been 
forced to reckon with an even more dis- 
turbing question regarding specific kinds 
of assistance needed. The UNITA-FNLA 
forces lacked the trained soldiers and 
technicians to operate and maintain the 
types of sophisticated weapons operated 
and maintained for the MPLA by the 
Cubans, Czechs, Algerians, and Soviets. 
There was no such plan with public sup- 
port. 

But Americans overwhelmingly agree 
with the President and the Congress that 
no U.S. military or civilians be sent to 
Angola, other African nations, or other 
areas. Perhaps South Africa, or other 
nations, could have responded to the 
need for technicians and trained soldiers 
required to maintain a military »alance 
in Angola. However, in the case of South 
Africa, Angola’s neighbor to the south, 
there would have been wild cries of “no” 
in the United States—hbecause of apart- 
heid, not because of the politics of the 
Angola problem. 

The Tunney amendment has present- 
ed the United States with tougher ques- 
tions of foreign policy rather than pro- 
viding any solution. Though the passage 
of the amendment showed another dis- 
play of congressional clout, it totally dis- 
regarded the principles we had already 
enunci-ted—that African nations and all 
nations have the right to determine their 
own destiny, free from foreign interven- 
tion, and that we shall resist Soviet mili- 
tary expansion. In fact, the Tunney 
amendment encouraged the Soviets and 
Cubans to put a match to a racial con- 
flageration in Southern Africa and deny 
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to African states the right to be truly 
sovereign and independent. 

Now the two other parties of Angola, 
the UNITA, and FNLA, have learned 
that cooperation with a powerful repub- 
lic celebrating its 200th anniversary of 
freedom, means nothing if that nation 
is dazed by indecision and a lack of re- 
solve. For those Angolans trying to pro- 
tect their freedoms, establish a constitu- 
tional government and free elections, it 
has been a tragic and costly experience. 
Our friends in Africa would be justified 
in equating 200 years of freedom with 
old age and indecision. 

But the impact of our action goes far 
beyond the borders of Angola. Unfortu- 
nately, the end of the conventional fight- 
ing in Angola signals the beginning of 
fighting elsewhere in southern Africa. 
Opportunities for Cuban, Soviet, and 
MPLA intervention and aggression 
abound in every direction. Its neighbors 
in this region of Africa particularly Zaire 
and Zambia, have been watching closely 
the implanting of a Communist govern- 
ment in Angola by military forces and 
equipment from two other continents. 
With 90 and 70 percent, respectively, of 
their foreign exchange coming from cop- 
per exports shipped on the Penguela rail- 
road through Angola, Zambia and Zaire 
are already being forced into accommo- 
dation to avoid either economic sabo- 
tage or outright military confrontation. 

The MPLA has also given notice that it 
intends to expand its revolutionary in- 
fluence to other African nations. It has 
expressed militant support for national 
liberation movements in Namibia and 
Rhodesia, and under the guise of racial 
liberation will certainly not hesitate to 
assist these movements militarily, and to 
exploit racial conflicts elsewhere in 
Africa. Obviously, coalescence of the 
movements of political revolution and 
racial liberation would seriously compli- 
cate the formation of U.S. policy toward 
the nations involved. 

As the troubled nations of Africa look 
to us for leadership, they see only a 
question mark. They doubt whether the 
threat of further Soviet political and 
military expansionism in southern 
Africa is significant in America’s global 
foreign policy. They must also doubt 
whether the United States will once 
again enunciate a unified policy of re- 
sponding forcefully to Soviet military 
threats; whether the United States will 
be capable of firm, decisive action in 
some future Angola, and whether we will 
have the will to commit ourselves to 
match the Soviet challenge no matter 
how much the Soviets might escalate 
their aggression. We are already receiv- 
ing signals that other African states are 
beginning to adjust their policies to the 
realities of Soviet power and American 
weakness. 

Although these questions have been 
raised in the context of a remote third 
world nation, they urgently demand our 
attention because Angola represents an 
ominous milestone in the relations be- 
tween the world’s two most powerful 
nations. 

The urgent need for a strong and firm 
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U.S. foreign policy is clear. If the world 
is going to avoid a race war in southern 
Africa that could spread to South Amer- 
ica and elsewhere, U.S. leadership is ab- 
solutely essential to continued peace in 
the world. 

As the Soviets are relentlessly threat- 
ening further intervention and aggres- 
sion in southern Africa, we must quickly 
move to a debate and the creation of our 
national policy in Africa, As we begin, 
we must change our current decision- 
making process. Congressional vetoes of 
administration foreign policy are devas- 
tating and must be avoided. They 
immobilize this great country and pre- 
vent us from moving quickly and de- 
cisively. If this decisionmaking process 
continues, the cost to the United States 
and its security will inevitably increase. 
The rest of the world must be confident 
that when the President speaks, he has 
the support of the people of the United 
States. 

It is evident to most citizens that the 
Members of Congress, sitting as two 
committees, totaling 534 Members, do 
not have the capability, knowledge, time, 
or structure to participate in day-to-day 
decisions—implementing foreign policy. 
However, at the same time, it is likewise 
evident that the people want the Con- 
gress to exercise its prerogative and re- 
sponsibilities to participate in the mak- 
ing of broad foreign policy, particularly 
where it could involve our military forces, 
our civilians, or our military weapons. 

Though Congress should limit its in- 
volvement in foreign policy to broad is- 
sues, the administration should also real- 
ize that, at least for the present, foreign 
policy is not its private domain, and that 
it must take the initiative with Members 
of Congress, decisionmakers, and the 
American public to develop an African 
policy that has broad support from the 
American people. 

A strong American policy to match or 
exceed Soviet military and political will, 
requires vigorous efforts of the Presi- 
dent with the support of Congress and 
the American people; and will most cer- 
tainly require the President immediate- 
ly going forcefully and candidly to the 
Congress and the American people for 
support. 

In recent years, we have sought “more 
constructive relationships” with Russia 
through various means including trade 
and détente, but we simultaneously fol- 
lowed a policy of containment of Russia, 
which, though sometimes inadequate, has 
well served the United States and the 
free world. 

There are no compelling reasons to 
abandon or relax our commitment to re- 
sist Soviet expansion; in fact, it is im- 
perative that we do the opposite by re- 
affirming and strengthening our commit- 
ment. 

In recent years, the Soviets have grad- 
uated frome a regional to a worldwide 
super military power. Soviet diplomacy 
and military presence has been extended 
into the Middle East, the Indian Ocean, 
Asia, and Africa. Nations far from Rus- 
sia, including the United States, are 
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within range of its tactical as well as its 
strategic weapons. 

It makes little sense to oppose Russian 
expansion far from the United States 
in Korea, the Far East, the Mideast, 
and Eastern Europe, and have no policy 
for Russian containment in Angola and 
Africa—which are closer to the United 
States. The reasons for such a policy are 
not merely geographic, but have to do 
with ideology, political and defense needs 
and our credibility as a nation. 

We are blind if we do not see the in- 
creasing Soviet military threat to the 
free world. We are naive if the United 
States and the other free nations do not 
take heed to increase their military 
power accordingly. 

Americans do not want to be the 
world’s policeman, nor do we want the 
Soviets, the Cubans, and others to be the 
worlds’ outlaws acting with impunity be- 
cause they know we lack the will to resist. 

If there is to be maintained a sem- 
blance of world order and military sta- 
bility, the role of the United States is 
clear—we must be the leader of the free 
world—simply because there is no other 
country with the capability or the will. 

The prime reason the Founding 
Fathers formed a new government to re- 
place the federation was to create a 
union strong enough to survive in a hos- 
tile world. We have survived because we 
recognized that the foundation of a 
sound foreign policy, designed to protect 
our interests to help bring peace, must 
be a national strength; and the key- 
stone of that policy must be the willing- 
ness to use our strength when required 
by provocative foreign actions. 

The successful application of that pol- 
icy rests on a fine balance between the 
power of the President and the responsi- 
bilities of the Congress, and it is in this 
area that our current dilemma lies. A 
lack of coordination and cooperation 
between the executive branch and the 
Congress has denied us the flexibility 
necessary for effective application of 
foreign policy. 

Surely the last few decades have dem- 
onstrated the infinite variety of inter- 
national developments which may arise 
to test a nation’s foreign policy. From 
the cold war of the 1950’s to the real 
war of the 1960’s, the shooting down of 
an American U-2 aircraft over Russia, 
the capture of the U.S.S. Pueblo by 
North Korea, the naval quarantine of 
Cuba, and the seizure of the Mayaguez: 
These and countless other international 
“erises’” demanded of us firm and im- 
mediate response. 

We survived these crises because our 
foreign policy was flexible enough to 
dictate the proper response, whether 
that consisted of a diplomatic protest, 
covert involvement, a small strike force 
of Marines, the naval blockade of an 
island nation, or the massive commit- 
ment of American forces: Our actions 
were more successful in some cases than 
others, but in none of these incidents 
were our hands tied, as they are today 
in Africa, by the total absence of a for- 
eign policy. 
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The challenge before us now is to 
fashion a foreign policy which reaffirms 
our commitment to resist Communist 
aggression, and responds to the imme- 
diate threat of further aggression in 
Africa through an “African doctrine” 
Stating clearly and firmly our interests 
in this continent. 

Those interests must be precisely 
Spelled out; they are not colonial or 
exploitative; they are not related to a 
desire to interfere in purely internal 
affairs of any nation; they are not in- 
tended to forment revolution or racial 
hatred; and they should include a clear 
statement of opposition to apartheid 
and to any acts of foreign aggression. 

Such a policy cannot rely solely on the 
promise of detente to resolve interna- 
tional conflicts, for détente has failed 
us in Angola. Neither can we depend on 
the power of Presidential declarations 
or warnings, or “shuttle diplomacy” for 
these actions, unsupported by Congress, 
also have proved ineffective. Nor can we 
rely unnecessarily on the power of trade 
arrangements, economic aid, or economic 
sanctions to shape international develop- 
ments, for such actions often adversely 
affect our own economy and often give 
new determination to those who are the 
target of such actions. 

As President Theodore Roosevelt ad- 
vised so succinctly, we must “walk softly 
and carry a big stick.” Our foreign policy 
must face up to the unfortunate but in- 
escapable truth that some conflicts will 
be resolved militarily, that the protec- 
tion of our interests in Africa may re- 
quire the open commitment of military 
resources including naval blockades and 
military equipment, but not American 
military or civilian personnel. This pol- 
icy must have flexibility and scale and in- 
clude an unequivocal assurance to 
match Soviet support bullet for bullet. 

Because we are not prepared to com- 
mit American forces, military or civilian, 
to the conflicts in Africa, we must de- 
mand sacrifices of our African friends 
and the free nations of Europe. Although 
the United States is the leader of the 
free world, we cannot stand alone in its 
defense. 

Americans know better than anyone 
that “freedom isn’t free, you gotta pay a 
price, you gotta sacrifice, to keep our 
liberty.” 

The challenge of formulating an “Afri- 
can doctrine” such as I have outlined will 
be an awesome task, However, I am con- 
fident that with firm assertion by the 
President the task will be achieved. Then, 
we can once again ask other nations, in 
Africa and elsewhere, to place their faith 
and trust in us. We can once again ac- 
knowledge our obligations in global af- 
fairs with confidence in ourselves. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER 
PELL). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. FONG. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 


(My. 
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The PRESIDING OFFICER, Without to 1 hour to be equally divided and con- 


objection, it is so ordered. 


AUTHORIZATION FOR TECHNICAL 
AND CLERICAL CORRECTIONS 


Mr. McGEE. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make tech- 
nical and clerical corrections in the en- 
grossment of S. 2578, to authorize the 
Secretary of Agriculture to make finan- 
cial assistance available to agricultural 
producers who suffer losses as the re- 
sult of having their agricultural com- 
modities or livestock quarantined or con- 
demned because such commodities or 
livestock have been found to contain 
toxic chemicals dangerous to the public 
health. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FEDERAL EMPLOYEES’ POLITICAL 
ACTIVITIES ACT OF 1975 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now re- 
sume consideration of the unfinished 
business, H.R. 8617, which the clerk will 
state by title. 

The legislative clerk read as follows: 

A bill (H.R. 8617) to restore to Federal 
civilian and Postal Service employees their 
rights to participate voluntarily, as private 
citizens, in the political processes of the 
Nation, to protect such employees from im- 
proper political solicitations, and for other 
purposes. 


The PRESIDING OFFICER. The 
pending question is on the amendment 
of the Senator from Hawaii, No. 1409, 
which the clerk will state. 

The legislative clerk proceeded to read 
the amendment. 

Mr. FONG. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 7, line 6, strike out “or”. 

On page 7, line 8, strike out the period and 
insert in lieu thereof a comma and “or”, 

On page 7, between Hnes 8 and 9, insert 
the following: 

“(4)(A) at any time, if such employee, in 
the discharge of his official duties, has such 
contact with the public as to become a pub- 
lic figure identified with the formulation, 
prescription, implementation, or interpreta- 
tion of any policy of the Government, or is 
an employee of the Department of Justice, 
the Internal Revenue Service, the Central 
Intelligence Agency, the National Security 
Agency, or the Defense Intelligence Agency, 
except that such employee may voluntarily 
make a political contribution of money to a 
candidate for elective office in accordance 
with the provisions of section 7324 of this 
title. 

“(B) The provisions of subparagraph (A) 
of this paragraph do not apply to any officer 
or employee appointed by the President, by 
and with the advice and consent of the 
Senate.”, 


The PRESIDING OFFICER. The time 
for debate on this amendment is limited 


trolled by the Senator from Hawaii (Mr. 
Fonc) and the Senator from Wyoming 
(Mr. McGee). 

Mr. FONG. Mr. President, I yield my- 
self whatever time is needed. 

Mr. President, this amendment, No. 
1409, deals with a two-pronged problem: 
First, how to make clear in the public’s 
mind that Federal employees are polit- 
ically neutral in carrying out their Goy- 
ernment duties, and second, how to keep 
the civil service impartial and nonparti- 
san. 

Also, in this amendment, I have sug- 
guested an exemption for those persons 
who are appointed by the President with 
the advice and consent of the Senate. 

This amendment goes to the very heart 
of our governmental system of checks 
and balances, for any President, what- 
ever party he belongs to, must have high 
level officials. who are in a position to de- 
fend the policies of his administration. 
Since such persons may be fairly said 
to be “on duty” virtually all of the time, 
and since their defense of administration 
policies will inevitably drift into what 
might be termed “political activity,” this 
exemption is entirely appropriate. 

Without such an exemption they, and 
the President, would be hamstrung in 
attempting to defend the administra- 
tion’s policies. And without a dialog 
between an administration and its critics 
our system of checks and balances would 
be much the poorer. 

With regard to keeping the Federal 
civil service politically impartial in carry- 
ing out the Government's business, the 
Civil Service Commission, which has the 
responsibility of enforcing the Hatch Act, 
has repeatedly expressed its deep con- 
cern over the public’s perception of the 
civil service and the career Federal em- 
ployee. Chairman Robert Hampton told 
the Senate Committee: 

When the public sees a Federal employee 
who is prominently identified with partisan 
politics, and is at the same time charged 
with responsibilty for the impartial non- 
partisan execution of public duties, it will 
inevitably have doubts about that employee's 
impartiality. 

Suppose, for example, that a particular 
employee is involved with administering a 
Federal program in some remote part of the 
country outside the Washington, D.C., area. 
To the members of the public in that locality, 
that particular employee is the Federal 
Government. 

Now, suppose that the employee actively 
campaigns for a candidate who advocates 
major changes in the programs involved. 
What is the public’s perception of the way 
that employee is administering his part of 
the program? Can the public have confidence 
that the program is being administered for 
their benefit consistent with the will of 
Congress who provided for the program in 
the first place? 


If the general counsel of the Civil 
Service Commission were known to be an 
active campaigner and fundraiser for a 
political party, who would believe his re- 
port as to that party’s abuse of the merit 
system? 

What would be the public reaction to 
an Internal Revenue Service agent who 
investigates tax fraud, and in the same 
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community solicits campaign funds so 
he or a friend can run for office? 

The Commissioner of the Internal Rev- 
enue Service, in testimony before the 
Senate committee, stated: 

I think the American people would quickly 
lose confidence in the integrity of an internal 
revenue system which permitted its em- 
Ployees to be avid political partisans one day 
and expect them to be perceived the next 
as wholly nonpartisan by both political 
friends and foes. 


Or consider an individual—John Q. 
Public—who is being audited by the IRS 
and knows that the IRS agent conduct- 
ing the audit is the campaign manager 
for a particular candidate. Even if John 
Q. Public really prefers the other candi- 
date, he will think twice before cam- 
paigning for him. In fact, he will prob- 
ably be inclined to work for the candi- 
date favored by the IRS employee in 
hopes that his political activity would 
affect the results of the audit. 

Or consider a census employee who 
runs for political office in a geographical 
area for which he has responsibility. 
Where does the employee stop and the 
politician begin? How do you contiriue 
to convince the public that their re- 
sponses to census questionnaires are held 
in the strictest confidence when the 
enumerator or another census employee 
is actively involved in partisan political 
activity contrary to the views of the re- 
spondent? 

The Civil Service Commission is con- 
vinced that some restriction on the abil- 
ity of public employees to identify them- 
selves prominently with partisan politi- 
cal party success is essential to an effec- 
tive merit system. I agree. 

Therefore, I am proposing this amend- 
ment. Its purpose is to prohibit Federal 
employees who are prominently identi- 
fied in the public’s eye with the determi- 
nation or execution of governmental pol- 
icy from taking part in political activity 
at any time, whether on duty or not. Em- 
ployees intended to be covered by this 
amendment are, besides Internal Reve- 
nue personnel, such employees as the 
Federal Prosecutor handling fraud cases; 
the farm agent distributing cash assis- 
tance; the Small Business Administra- 
tion employees approving or rejecting a 
loan; and the contracting officer and the 
grant officer who make day-to-day de- 
cisions. 

Federal law enforcement and investi- 
gative agencies would also be included, 
because their employees should definitely 
be beyond the reach of political influence. 
H.R. 8617 would authorize and invite the 
Politicizing of the Justice Department, 
the FBI, and the U.S. attorneys’ offices 
as well as the CIA, the National Security 
Agency, and the Defense Intelligence 
Agency. My amendment is designed to do 
just the opposite—to restrict employees 
of these and similar agencies from par- 
ticipation in political activity at any time 
whether on duty or not. 

Its adoption would assure the Ameri- 
can people of the impartial, nonpartisan 
integrity of the system in the executive 
branch of our Government, 

Representative ELIZABETH HOLTZMAN 
has emphasized: 
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Tf there is one lesson we should have 
learned from Watergate, it is that we must 
strive to reduce, rather than increase, politi- 
cal influence in the Federal law enforcement 
and investigative agencies. This bill (H.R. 
8617) would, instead, authorize and invite 
the politicizing of the Justice Department, 
FBI, U.S. Attorneys’ Offices, and Internal 
Revenue Service, as well as the CIA, National 
Security Agency and Defense Intelligence 
Agency. 


She posed the hypothetical situation of 
a U.S. attorney or a district director of 
Internal Revenue pledged to a particu- 
lar candidate, and asked how exacting 
the enforcement of the appropriate 
Statute against their favored candidate 
would be, 

Equally as deleterious as favoritism to 
a particular partisan candidate is the 
possibility for discriminatory enforce- 
ment against other candidates or their 
supporters, Such discrimination could be 
motivated by distaste for a candidate’s 
philosophy, or from personal, political 
ambition. Repeal of the Hatch Act's pro- 
hibitions against partisan activity would, 
for instance, allow a U.S. attorney with 
political ambitions to enforce the crim- 
inal provisions of the Federal Election 
Campaign Act against an incumbent 
Senator or Representative or other po- 
tential opponent, and then run for that 
same office himself as a vindicator of 
“campaign reform” laws. 

Here are still more illustrations of po- 
tential problem cases: 

An FBI agent is assigned to investi- 
gate alleged illegal activities in a cam- 
paign in which he was actively involved. 
Must he remove himself from the case? 
If so, can the Government afford the 
expense and high level of unproductiv- 
ity as a result of thousands of Federal 
employees removing themselves from 
sensitive positions, because of potential 
conflicts of interest? It is unlikely that 
an FBI agent who is the chief fundraiser 
for a partisan political party would con- 
tinue to be viewed by the public as an 
impartial, objective enforcer of our 
criminal code. 

A nonpartisan city manager, who also 
happens to control the purse strings for 
Federal grant funds, is urged to support 
a candidate for office. If he selects the 
wrong candidiate. his city will suffer. 
He cannot afford to guess wrong. The 
real loser in this situation and similar 
ones is the public. 

The list could go on endlessly. My 
amendment, if adopted, would prevent 
such cases from arising, because none of 
the Federal employees involved would 
be permitted to participate in partisan 
political activity at any time, whether 
on duty or not. Such politicking by such 
employees is now prohibited, and my 
amendment would continue the prohi- 
bition in order to keep the Federal civil 
service impartial and nonpartisan. I 
urge the adoption of my amendment. 

Mr, President, I yield the floor. 

Mr. McGEE. Mr, President, I rise to 
object to my colleague’s proposed 
amendment, amendment No. 1409, for 
very basic reasons contained in the 
original bill, 
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I appreciate the point that Senator 
Fonc is making as he seeks to exempt 
from the provisions of the proposed bill 
some of the sensitive agencies of Gov- 
ernment, but their sensitivity is already 
rigidly protected and guaranteed. Any 
violation, any distortion, any demeaning 
activity on the part of any employee is 
a serious offense even now, and this bill 
does not touch any of those severely re- 
strictive guidelines and penalties for 
violations. 

What the bill does is guarantee to any 
Federal employee, whatever he is doing, 
the right to participate in the main- 
stream of American political activity as 
a citizen. If there were a CIA employee, 
a Justice Department employee, or an 
Internal Revenue Service employee who 
sought to utilize sensitive information 
because he was running for county clerk, 
the law as it exists would prosecute him. 

It is important that we not let the 
sensitivity of those agencies spill over 
into the bill as a result of the blanket 
legislation proposed here in the Sena- 
tor’s amendment. We ought to be re- 
minded that there are several thousands 
of secretaries, clerks, and just plain. citi- 
zens in every one of those agencies of 
the Government, and they should not be 
penalized as the Senator’s amendment 
would penalize them. 

This amendment is over broad and, 
in some ways, as vague as the Hatch Act. 
Its intent is to deny employees of the 
Department of Justice, the Internal Rey- 
enue Service, the Central Intelligence 
Agency, the National Security Agency, 
or the Defense Intelligence Agency, the 
right to participate in the political proc- 
esses. But it does so by simply stating 
that they cannot engage in political ac- 
tivity at all. 

The bill itself permits all political ac- 
tivity except that specifically restricted 
by language. Presumably, these employ- 
ees, then, would be denied the right to 
take part in nonpartisan activity, even. 
That is a right they have now. 

This restriction also would run to an 
employee if he has such contact with the 
public as to become a public figure identi- 
fied with the formulation, prescription, 
implementation, or interpretation of any 
policy of the Government. 

That is most arbitrary and most vague. 
Who is a public figure? Who is to de- 
cide that, the TV networks, the local 
newspaper, the employee himself, or his 
boss? The amendment does not say. 

The committee did not. differentiate 
among different groups of employees, be- 
cause there are other provisions of law 
which guard, for instance, against their 
disclosiing classified or confidential in- 
formation, such as a taxpayer's return 
might contain. 

It must be remembered that this 
amendment was another one of those 
that was weighed and received considera- 
tion in the committee, and the vote was 
either 6 to 2 or 7 to 2, whatever the 
division was, against it. After weighing 
all the aspects of the amendment very 
carefully, and they were very thought- 
fully presented by Senator Fone, it was 
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decided that there were no new risks in- 
troduced in any way by the bill. It was 
decided in fact that his proposed amend- 
ment would actually remove some of 
the participation, such as in nonpartisan 
elections, that members of those agen- 
cies of the Government even now enjoy. 

We see no conflict and no risk in per- 
mitting them to be ordinary citizens off 
the job and off the premises, so long as 
the same heavy guardianship of sensi- 
tive matters exists. 

The point is that this is the case, even 
at the present time, and as a result my 
recommendation would be that the Sen- 
ate vote “no” on this amendment. 

Mr. FONG. Mr. President, although 
the bill before us does have a prohibition 
against coercion and against an em- 
ployee using whatever knowledge he 
may gain from his employment against 
another, nevertheless here we have sit- 
uations in which subtle influences creep 
in just because a man is in a very sensi- 
tive position and persuade him, from the 
standpoint of what he is doing, so that 
this man who is checking him and in- 
yestigating him may be more lenient to- 
ward him, to believe that he should do 
things that would put him in favor in 
the eyes of the man who is auditing him. 

For instance, if a city manager is ask- 
ing for a grant from the Federal Gov- 
ernment for his city, and he knows that 
this Federal employee is campaigning 
for candidate A, will he dare vote for 
candidate B? Because if he does vote for 
candidate B, this Federal employee may 
not give him the grant he is asking for, 
may not give him the amount he wants, 
or may delay his grant. So it puts him 
in a very precarious position. 

A taxpayer may have his tax returns 
audited. The auditor, he knows, is ac- 
tive in the campaign of candidate X. Can 
a man whose returns are being audited 
work for the campaign of some candi- 
date running against candidate X? The 
situation is one in which the man who is 
on the other side of the table from the 
Federal employee, because of his active 
participation in politics for one candi- 
date or the other or one party or the 
other, is inclined to do what that man 
is doing. 

We are trying, by this amendment, to 
eliminate this kind of subtle influence, 
this kind of pressure, which can never 
be proved in any court of law or brought 
up as a case for investigation, because 
it is always subjective in the mind of the 
receiver who is sitting opposite the Fed- 
eral employee, and who, because of the 
actions and activities of the Federal em- 
ployee, is inclined to go along with him. 
This is the type of situation we are try- 
ing to do away. with. 

Mr. McGEE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suf- 
ficient second, 

Mr. McGEE. I suggest the absence of 
a quorum for the purpose of acquiring 
the necessary bodies. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The second assistant legislative clerk 
proceeded to call the roll. 

Mr. McGEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. McGEE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. McGEE. Mr. President, all debate 
has been completed. We can proceed to 
the vote. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Hawaii. 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Michigan 
(Mr. Hart), the Senator from Hawaii 
(Mr, Inovye), the Senator from South 
Dakota (Mr. McGovern), and the Sen- 
ator from California (Mr. TUNNEY) are 
necessarily absent. 

I further announce that the Senator 
from New Mexico (Mr. Monroya) is ab- 
sent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. Hrusxa), 
the Senator from Idaho (Mr. MCCLURE), 
and the Senator from Vermont (Mr. 
STAFFORD) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Nebraska (Mr. 
Hruska) would vote “yea.” 


The result was announced—yeas 44, 
nays 46, as follows: 
[Rolicall Vote No. 59 Leg.] 
YEAS—44 


Ford 

Garn 
Goldwater 
Griffin 
Hansen 
Helms 
Hollings 
Huddleston 
Johnston 
Laxalt 
Long 
McClellan 
Nelson 
Packwood 
Pearson 
Percy 


NAYS—46 


Abourezk Hart, Gary 
yh Hartke 
Haskell 
Hatfield 
Hathaway 
Humphrey 
Byrd, Robert C. Jackson 
Cannon Javits 
Case Kennedy 
Church Leahy 
Clark Magnuson 
Cranston Mansfield 
Culver Mathias 
Durkin McGee 
Eagieton McIntyre 
Gienn Metcalf 


NOT VOTING—10 
Eastland Inouye Staford 
Gravel McClure Tunney 
Hart, Philip A. McGovern 
Hruska Montoya 


Proxmire 
Ribicoff 
Roth 

Scott, Hugh 


tt, 

Wiliam L. 
Stennis 
Stone 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Domenici Young 
Fannin 
Fong 


Mondale 


Schweiker 
Sparkman 
Stevens 
Stevenson 
Symington 
Williams 
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So Mr. Fonc’s amendment (No. 1409) 
was rejected. 

Mr. McGEE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr, ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 1434 


The PRESIDING OFFICER (Mr. 
Forp). Under the previous order, the 
Senate will now proceed to the consider- 
ation of the amendment of the Senator 
from Wisconsin (Mr. NELSON), amend- 
ment No. 1434, which the clerk will state. 

The assistant legislative clerk read as 
follows: 

The Senator from Wisconsin (Mr. NELSON) 
proposes amendment No. 1434. 


The amendment is as follows: 

On page 8, strike out lines 2 through 23. 

On page 8, line 24, strike out “‘(b)”, and 
insert in lieu thereof “(a)”. 

On page 9, lines 3 through 5, strike out 
“Such leave shall be in addition to leave 
without pay of such employee under sub- 
section (a) of this section.”. 

On page 9, line 6, strike out 
insert in lieu thereof “(b)”. 

On page 9, line 9, strike out “(d)” 
insert in lieu thereof “(e)”. 


The PRESIDING OFFICER. The time 
for debate on this amendment is limited 
to 1 hour to be equally divided and con- 
trolled by the Senator from Wisconsin 
(Mr. Netson) and the Senator from 
Wyoming (Mr. McGee). 

Mr. NELSON. Mr. President, the 
amendment which is now the pending 
business—— 

The PRESIDING OFFICER. The Sen- 
ator will suspend. The Senate will come 
to order. Senators will remove themselves 
from the well. The Senator from Wiscon- 
sin is due the courtesy of being heard. 

Let me get the Senator some order. The 
Senator may proceed, 

Mr. NELSON. Mr. President, this 
amendment simply deletes that section 
of the bill that provides statutory leave 
for any Federal employee who decides to 
become a candidate for a full-time politi- 
cal office. In other words, the bill now 
provides, pursuant to the Hathaway 
amendment adopted yesterday, that 
when a candidate announces for office he 
must then take a leave of absence. That 
means, of course, he is off the job from 
the time he announces his candidacy, 
whether it be 6 months, 8 months, 12 
months, or a year and a half in advance, 
and that when the campaign is over, 
if the candidate has lost, he is then en- 
titled as a matter of right to have his job 
back. 

This leave of absence and guaranteed 
reemployment represents a privilege and 
right which employees in the private sec- 
tor do not have. The bill would make 
Federal employees a special and priv- 
ileged class. It is bad public policy. It 
ought to be eliminated from the bill. 

If this section were deleted, a Federal 
employee would still have the right to 
announce for public office, run for public 
office, use his own accumulated leave time 
to run for public office, and engage in 


“(c)”, and 


, and 
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political activities off the job, in the even- 
ing or on weekends. 

Those rights would not be affected by 
the amendment. All that would be af- 
fected is the right and the requirement 
by law that leave be taken when the 
Federal employee announces for office. 

Mr. McGEE. Will the Senator yield for 
a request for the yeas and nays? I as- 
sume he wants the yeas and nays? 

Mr. NELSON. Yes. 

Mr. McGEE. I ask for the yeas and 
nays, Mr. President, 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin may proceed. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that Ira Shapiro of 
my staff be granted privilege of the floor 
during the course of the debate on this 
amendment and the rolicall. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, NELSON. Mr. President, is the 
agreed time 1 hour? 

The PRESIDING OFFICER. The 
agreed time is 1 hour equally divided 
between the Senator from Wisconsin 
and the Senator from Wyoming (Mr. 
McGEE). 

Mr. NELSON. Mr. President, under 
section 7326 of the committee’s bill, as 
amended by Senator HATHAWAY, any 
Federal employee who is a candidate for 
any elective office must be granted leave 
without pay to engage in activities relat- 
ing to his candidacy, if he requests it. 
If a Federal employee is seeking a full- 
time elective office, he shall be placed on 
leave without pay when he becomes a 
candidate for office. The employee would 
also be entitled to use accrued annual 
leave time to further his candidacy. If 
the campaign ended in defeat, the em- 
ployee would be guaranteed immediate 
return to his position in the Federal Goy- 
ernment, 

In my view, these leave provisions 
grant Federal employees a right unknown 
to employees in the private sector and 
take no account of the Government's 
interest in continued smooth operation. 
This amendment would eliminate those 
parts of section 7326 which permit or re- 
quire Federal employees to take leave 
without pay to run for office. The em- 
ployees would retain their right to use 
accrued annual leave for the purpose of 
furthering their candidacy, but beyond 
that they would have to run for office 
in their spare time or resign from the 
Federal Government to run full time. 

Proponents of this bill have repeatedly 
stated that the legislation is intended to 
restore full citizenship to Federal em- 
ployees by according them the same 
rights enjoyed by employees in the pri- 
vate sector. The leave provisions of this 
bill go beyond that objective. There is no 
class of employees in the private domain 
who have the absolute freedom to an- 
nounce their candidacy, take a prolonged 
leave of absence to run for office, and 
have their jobs guaranteed to them when 
they return. Rather, the fact is that peo- 
ple who run for office often make sacri- 
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fices and take risks. Many candidates 
must campaign in the evenings and on 
weekends because they cannot obtain a 
leave of absence from their jobs. Other 
candidates decide that the positions they 
seek require a full-time effort and resign 
their jobs, but without any guaranteed 
right of reemployment if they should 
lose. While there are sound reasons for 
removing restrictions on Federal em- 
ployees’ opportunities to participate in 
the political process, that does not justify 
the creation of a preferred status for 
Federal employees. 

In addition to boosting the Federal 
employee into preferred status, the leave 
provisions of the committee bill reflect 
no concern for the continued smooth 
operation of government. Under this bill 
as drafted or the Hathaway amendment, 
if adopted, leaves of absence for 6 months 
to a year or more would be mandated 
by statute for those seeking full-time 
office and permitted for those seeking 
part-time office. 

Under the committee's bill, an individ- 
ual would be entitled to a prolonged leave 
and immediate reinstatement in his job 
regardless of the position held. The em- 
ployee would be entitled to leave and re- 
instatement even if the agency was forced 
to hire someone else to replace him, and 
that replacement proved to be exception- 
ally qualified. In fact, the employee seek- 
ing office would be entitled to leave and 
reinstatement even if he decided to run 
for Congress for 8 months or a year in 
each of several consecutive elections. 
While easing the way for Federal em- 
ployees to run for office, the legislation 
fails to consider the interest of the Gov- 
ernment and the public. 

We are surrounded by evidence that 
the taxpaying public views the Federal 
Government. with cynicism and distrust. 
If we retain the leave provisions presently 
in this bill, we will be telling the public 
two things: First, Federal employees can 
eat their cake and have it too; and sec- 
ond, no job in the Federal Government is 
really very important, since extended 
leaves and guaranteed instant reemploy- 
ment are available to all Federal em- 
ployees. 

Mr. President, I reserve the remainder 
of my time. 

Mr. THURMOND. Will the Senator 
yield me 5 seconds to get a staff member 
floor privilege? 

Mr. NELSON. I have yielded the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McGEE. I yield the Senator 5 sec- 
onds, 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina may proceed. 

Mr, THURMOND. Mr. President, I ask 
unanimous consent that my staff member 
Bill Coates be granted privilege of the 
floor during the consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGEE. Mr. President, I rise to 
oppose, on behalf of the committee, the 
proposal from my distinguished col- 
league from Wisconsin. The reason is 
very simple and elementary. 


As I understand his proposed amend- 
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ment, it would, in effect, require a Fed- 
eral employee, who had not had the fore- 
sight to marry a rich wife, or who had 
no independent business income, or other 
means of income, to exercise his option 
on a leave of absence. Under our present 
system, a businessman can take as much 
leave as he wants to run for the Senate, 
and he often does. If he is defeated, he 
goes back to his own business. A lawyer 
can go back to his own firm—and this 
body is heavily populated by members of 
the legal profession. 

I think one of the lowest blows we 
could strike here would be to penalize an 
ordinary Federal employee, without other 
means of support, by denying him a leave 
of absence to run for public office with 
the understanding that if he were de- 
feated, he could return to his job. 

I hate to remind my colleague, but he 
is looking at someone that would not 
have, because he could not have, run 
for the Senate as a public employee with- 
out a leave of absence. A candidate 
should have to pay his own expenses, but 
when the election is finished, if he is de- 
feated, he should be able to come back 
to his old job. 

If one is not financially independent, 
he would be penalized by the Senator's 
amendment. This is the reason his 
amendment runs against the grain of the 
basic ideas presented in the proposed 
bill. I hope that my colleague from Wis- 
consin will weigh that very carefully be- 
cause it penalizes the man or woman 
without means. 

The PRESIDING OFFICER. Will the 
Senator suspend? The Senate will come 
to order. The Senator is entitled to be 
heard. 

Mr. McGEE. It would be the first time, 
Mr. President, that I had not been heard, 
no matter what the commotion. I ap- 
preciate the thoughtfulness of the Chair. 

It is simply a matter of equity for a 
person without means. For someone to 
have to depend only upon his own cumu- 
lative leave is taking what little reserve 
he has without providing any adequacy 
in terms of the time necessary to carry 
out a meaningful campaign. 

I am mindful of the Senator’s pro- 
posal that a man could announce his 
candidacy 2 years in advance and, as 
a result, qualify for it. But I think that 
is really posing on extreme. 

We are simply trying to make certain 
that an individual has to take a leave 
of absence so as not be on his job while 
contending a political position. 

The point is that we do not think he 
ought to be discriminated against. And 
there is more than just my own Sensi- 
tivity to the problem. It just so happens 
that I think my case is a good example; 
4,000 copies of professional books in my 
library would not have gotten me very 
far, under the circumstances. I had to 
have the assurance that my position, 
with whatever it represented, remained 
in case I was defeated. Once elected, of 
course, my job terminated immediately, 
as it should have. 

Mr. PASTORE. Will the Senator yield? 

Mr. MCGEE. I am glad to yield on my 
time to the Senator. 
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Mr. PASTORE. This is not related to 
the argument the Senator is now mak- 
ing, but this is a question I would like 
to pose. 

Naturally, of course, if this bill passes, 
it brings the civil servant into the po- 
litical arena, and when he comes into 
the political arena, of course, there are 
no bars to constitute any limitation 
whatsoever. 

Does this mean that a person who has 
& civil service job can buy a $100 ticket 
for a political banquet? 

Mr. McGEE. He can, if he does it on 
his own, voluntarily. He cannot, however, 
be solicited by his superior or his super- 
visor. 

Mr. PASTORE. Can he be solicited by 
the candidate? 

Mr. McGEE. He can be solicited by 
anyone off the premises, with the ex- 
ception I have noted before. 

Mr. PASTORE. Can he be solicited? 

i McGEE. Off the premises, off the 
job. 

Mr. PASTORE. No. The point I am 
making here is, if a Senator is a candi- 
date for reelection, can he within the 
propriety of the law go up to a civil 
servant and say, “I would like to have 
you buy a $100 ticket to my banquet.” 

Can he do that? 

Mr. McGEE, Off the job. 

Mr. PASTORE, What is meant by “off 
the job’’? 

All right, in my house, I ask him—— 

Mr, McGEE. That is right. The same 
as any other citizen. One goes door to 
door and does not know who is there. 

Mr. PASTORE. But does the Senator 
not see, that may be so, but he is just 
not another citizen. He is a gentleman 
who holds a job, or a woman who holds 
a job, in the civil employment of the Gov- 
ernment. 

Iam wondering whether or not in the 
process of giving him this freedom to 
seek office—with which I find no fault— 
whether or not we are not putting the 
rank and file in the position that they 
may be pressured into engaging in cer- 
tain political affairs. Involuntarily, of 
course. They do not have to buy the 
ticket, but we know what happens if they 
do not. 

The question in my mind is, are we 
going to limit it too far in accommodat- 
ing candidates as against accommodating 
the civil servant employee? 

Mr. McGEE. The feeling of the com- 
mittee in its vote of 7 to 2 on that issue 
was that voluntary contributions would 
be permitted as a matter of judgement, 
and any pressure, even any subtle pres- 
sure, would be prosecutable before the 
Commission. 

Mr, PASTORE. But the Senator is 
talking about pressure by his superiors, 

Mr. McGEE. Right. 

Mr. PASTORE. I am talking about 
pressure from a candidate. 

Mr. McGEE. The same pressure that 
would go on in any community now. 

Mr. PASTORE. It cannot now be done. 
Now if one goes up to a civil employee, 
the employee will say, “I am sorry, I 
would love to do it but I cannot engage 
in political affairs. Iam prohibited by the 
Hatch Act.” 
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Mr. McGEE. What would the Senator 
do with the employee under the present 
law? Go up and say, “I will fix you, I 
will reduce your salary?” 

Mr. PASTORE. No; to have in there 
that no candidate can pressure a civil 
service employee to buy a ticket. Why not 
put that in the law? 

Mr. MCGEE. I see no objection to put- 
ting it in the law. I say to my colleague: 
It seems to me it is almost implicitly 
there, anyway. A Federal employee who 
is subjected to browbeating by a man 
running for the Senate, or under any 
other kind of duress, is a mature adult 
and is not about to be dragooned into 
an action that he would not want to vol- 
untarily take, any more than any other 
citizen. 

Mr. PASTORE. I have been in public 
life for 41 years and I have seen a iot 
of dragooning, whether we like it or not. 
The point is: Is the possibility and the 
probability in the statute that we are 
now passing that from now on in we are 
going to affect a person who has a civil 
service job, who is protected by the 
Hatch Act which excludes him from 
political activity, from being pressured 
by any candidate to buy tickets to his 
testimonial, to his campaign, or make 
a contribution? From now on in they will 
be able to make a contribution; will they 
not? 

Mr. McGEE. If it is voluntary. The 
criminal sanctions section of the biil de- 
fines the consequences of any Kind of 
pressure that can be verified. Such pres- 
sure is illegal under the legislation and 
can be penalized. So it is spelied out in 
the bill, That is the reason we think the 
problem is adequately covered. The Sen- 
ator should look at that section of the bill. 

Mr. PASTORE. I realize the implicity 
of the section the Senz.tor speaks of. I am 
familiar with it. I am talking about some- 
thing different and I believe the Senator 
understands me. I was hoping that pos- 
sibly, in the review of this matter, we 
would insert some very strong language to 
the effect that these people shall not be 
solicited by any candidate for a contribu- 
tion for anybody’s campaign. 

Mr. McGEE. The proposal is that it 
should be the decision of any civil servant 
whether he wants to contribute, but he 
should not be solicited. 

Mr. PASTORE. He should not be solici- 
ted. It should be against the law. 

Mr. McGEE. I hope we can work out 
language that would do that. 

Mr. PASTORE. I hope the Senator 
will, because I would then find myself 
more kindly inclined toward the bill. 

Mr. FONG. Will the distinguished 
Senator from Wisconsin yield me some 
time? 

Mr, NELSON, How much time does the 
Senator from Wisconsin have? 

The PRESIDING OFFICER. Twenty- 
six minutes. 

Mr. FONG. I would like to engage in 
a colloquy with the distinguished Sena- 
tor from Wisconsin on his amendment. 

Mr. NELSON. I would like to respond 
briefiy to some of the issues raised by the 
distinguished Senator from Wyoming, 
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and then I have agreed to yield time to 
the Senator from Florida. I would be glad 
to give time then to the Senator from 
Hawaii. 

Mr. President, the proponent of the 
bill, the Senator from Wyoming, makes 
the argument that a businessman or a 
lawyer is in a privileged position, to run, 
and that the Federal employee does not 
have the same right as they do. 

But the Senator is forgetting that 
there are 70 million people in this coun- 
try who are employees who do not have 
that right. There is no way for everyone 
to stand in exactly the same position. 
The point I am making is that in the 
private sector, where more than 90 per- 
cent of all the people work in this coun- 
try, there is no class of employees who 
have the right to go to the employer 
and say, “I am going to take 1 year off 
whether you like it or not to exercise 
my right to run for office. And if I am 
defeated, I am coming back to my job, 
whether you like it or not, and the public 
is going to carry the overhead.” 

Under the leave provision in the com- 
mittee bill, a Federal employee could be 
the chief deputy of an agency, a key man 
in that agency. He would be allowed to 
take leave to run for office. He would 
have to te replaced for a year. If 
he lost, he would then be able to 
come back, bump the man who replaced 
him, and immediately reclaim his job. 
Then suppose 1 year goes by and he still 
wants to go to Congress. He would be 
entitled to leave again and guaranteed 
reemployment again. 

Mr. CHILES. Will the Senator yield 
at that point? 

Mr. NELSON. Yes. 

Mr. CHILES. If he is that chief man 
in that agency, does the Senator think 
he has a little leverage in his campaign 
over all of those people who are then 
under him? If he is not successful, he 
comes back. If he is successful, he obtains 
a job, whether it is as a U.S. Senator or 
a Congressman, whatever it is. Does the 
Senator think he kind of has a ready- 
made organization under him that will 
have to work for him and we are going 
to do just what we said we were not doing 
in this act if we give him this absolute 
right? 

Mr. NELSON. There is no qucstion 
there would be some advantage, but it is 
there, as soon as you give him the right 
to run under any circumstances. 

Mr. CHILES. No. If he can come back 
and have the job absolutely, then we give 
him a much greater advantage, do we 
not? 

Mr. NELSON. That is correct. 

I do not know how we can run an 
agency or a department if employees can 
take off 6 months or 1 year out of every 
2 years. They can have a lot of money 
under the committee’s bill, some Federal 
employees who have financial resources 
of their own or parents who are well 
off could take a leave, run for 6 months 
or a year, reclaim their guaranteed job 
and repeat the process a year later if 
they wanted to run again. 


Mr. CHILES. I believe the Senator 
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from Wisconsin has put his finger on a 
very strong point. I thought I was sup- 
porting this legislation because this was 
going to allow the poor Federal employee 
the same rights as an ordinary citizen, 
the same franchise rights, to be able to 
go out and express himself in elections, 
and even be a candidate, if he sought to 
be one, to run for city commissioner or 
to do other things. But I now find from 
what the Senator is pointing out that 
under this amendment he not only has 
the same rights but superior rights, be- 
cause he has this guarantee to come 
back and the absolute right to take the 
lead. 

As the Senator points out, I do not 
know anybody else who favors this. I am 
now facing a bill that I thought was 
giving people ordinary franchise rights 
and I now find it is elevating; it is giving 
them tremendous rights. I cannot un- 
derstand that at all. Perhaps it is fostered 
upon us because the distinguished chair- 
man of the committee arrived here be- 
cause he had these rights and he wants 
to convey them to everyone else. That is 
great if he can convey them to everyone. 
But I believe in this bill he is only convey- 
ing them to Federal employees and he is 
not conveying them to the ordinary citi- 
zeus who I thought we were elevating by 
this bill, the Federal employees, to reach 
that class status. 

Mr. NELSON. If there were an over- 
whelming public interest to mandate by 
statute the right to leave a public job and 
run for office, why is there not an over- 
whelming public interest to mandate 
that any private employee can go to the 
employer and have the same right? The 
taxpayer will be paying the cost of the 
replacement, the inefficiency and the dis- 
ruption. That taxpayer is not entitled to 
that right himself. He is just paying to 
run the Government and to repay people 
who take off. But when he wants to take 
off to run for office, he does not have the 
right to tell the employer he wants his 
job back and is going to have it back by 
statute after he gets defeated in the next 
election. 

It is just very bad public policy, in my 
judgment. 

I yield to the Senator from Hawaii. 

Mr. FONG. As the bill came from the 
committee, we allowed the Federal em- 
ployee to take leave at either one of these 
two times: 90 days before the election, 
or at the time he announced, whichever 
is the later. So the only period that the 
employee can be on leave would be 90 
days, at the most, as the bill came out of 
the committee. 

Mr. NELSON. Mr. President, may I ask 
the Senator a question at that point? 

Mr. FONG. Yes. 

Mr. NELSON. Ninety days before the 
primar” election and 90 days before the 
general election, right? 

Mr. FONG. That is right. 

Mr. NELSON. So we are really talking 
about a minimum of 6 months in any 
event. 

Mr. FONG. Maybe 6 months, yes. But 
with the Hathaway amendment, we elim- 
inated the 90 days, and provided that the 
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time he announces shall be the time he 
will go on leave. So any time, now, he can 
go on leave, as soon as he announces, 

Mr. NELSON. Correct. 

Mr. FONG. If he announces 2 years be- 
forehand, he goes on leave 2 years be- 
forehand, is that correct, under the pres- 
ent bill? 

Mr. NELSON. The Hathaway amend- 
ment provides that he must go on leave 
when he announces his candidacy, and 
he controls when he announces, so if 
he wants to announce 2 years before the 
election he can do it. 

Mr. FONG. Yes. If he announces 2 
years in advance, he will have 2 years 
of leave. 

Mr. NELSON. That is correct. 

Mr. FONG. And if he loses, he comes 
back and gets his job back. 

Mr. NELSON. That is correct. 

Mr. FONG. And if he was head man of 
the agency, he gets his head job back 
again, 

Mr. NELSON. If it is a civil service po- 
sition, yes. 

Mr. FONG. I want to say to the Sen- 
ator from Wisconsin that I was arguing 
all day yesterday on my amendments on 
that very point, which I feel is a coer- 
cion and is bringing pressure upon the 
Federal employees. For example, in this 
case, the distinguished Senator from 
Florida was alluding to a man who comes 
in as the supervisor of the agency, and 
the people under him will be more or less 
forced to contribute to his campaigns, 
because if he wins he will be in a posi- 
tion to take care of them, and if he loses 
he will come back and supervise them. 
So they will be forced to give him some 
kind of contribution without his asking 
for it. 

Yesterday I had several amendments 
to deal with the fact that one employee 
could not solicit another employee, re- 
gardless of the superior-subordinate re- 
lationship. The bill as we now have it 
provides that a superior shall not solicit 
from a subordinate, but any employee 
can solicit from another employee. So 
we will find that a person who runs for 
a Federal office will be in a better posi- 
tion to get money and services from 
his fellow employees. 

I support the amendment of the dis- 
tinguished Senator from Wisconsin. 

Mr, NELSON. Mr. President, I reserve 
the remainder of my time. 

Mr. McGEE. Mr, President, what is 
the time situation? 

The PRESIDING OFFICER, The Sen- 
ator from Wyoming has 19 minutes. The 
Senator from Wisconsin has 17 minutes. 

Mr. NELSON. Did the Chair say 7, or 
17? 

The PRESIDING OFFICER. The Sen- 
ator fom Wisconsin has 17 minutes. 

Mr. McGEE. If I were to take 2 min- 
utes, so we would each have 17 remain- 
ing, would the Senator be interested in 
yielding back the time? 

Mr. NELSON, Mr. President, I will be 
glad to do that unless the Senator says 
something so persuasive it requires a re- 
sponse, 

Mr. McGEE., All that would require 
would be a change of yote. 
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With that understanding, Mr. Presi- 
dent, I yield myself 2 minutes. 

Mr. NELSON. Go ahead, and then we 
will see whether I wish to respond. 

Mr. McGEE, Mr. President, I have 
yielded myself these 2 minutes to make 
the point that the effect of the Senator's 
amendment would be that no Federal 
employee could, in most cases, afford to 
exercise the option to run for some kind 
of public office, because without the leg- 
islation protecting his job he would be 
out of business. 

In most of the private sector—and we 
have had occasion to investigate this as 
well—if an employee wants to run for 
the State legislature, for example, the 
company for which he works is usually 
rather interested in having him in the 
State legislature. This commonly occurs, 
But that is neither here nor there on this 
proposal. 

The question is whether it is a wise de- 
cision. If it is wise, then it ought to be- 
come standard to make sure we do not 
deny the opportunity of running for of- 
fice to those who Occupy the lower eche- 
lons of Federal service. For that reason, 
I hope the amendment of the Senator 
from Wisconsin will be defeated. 

I can say, from experience, that what- 
ever motivation there may be to get you 
out of your job does not contribute any- 
thing to your political success. I am sure 
the Senator has his tongue in his cheek 
when he makes that kind of argument, 
because a man in that position may have 
a malicious motivation in applauding 
someone else’s retirement to gain a 
notch, but we do not do that. 

Mr. NELSON. I must have misunder- 
stood. What was the Senator’s point? 

Mr. McGEE. The point I am making is 
that there is no consequence in trying to 
get rid of an administrator or super- 
visor farther up the line by electing him 
to some office so that you can move up 
the line. That was the point of the Sen- 
ator from Florida. 

Mr. NELSON. Oh, I thought the Sen- 
ator said it was my argument. 

Mr, McGEE. No, I am talking about 
all the arguments that have been made 
on this proposal. I say that they are 
arguments based on extreme circum- 
stances that do not occur in the main- 
stream of politics. 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. McGEE. Mr. President, I am pre- 
pared to yield back the remainder of my 
time if the Senator from Wisconsin is 
willing. We can make that agreement 
flexible. 

Mr. NELSON. Mr. President, the dis- 
tinguished Senator from Wyoming did 
not say anything very persuasive, so Iam 
willing to yield back the remainder of my 
time. 

Mr. McGEE. Let the record show that 
I did not say anything very persuasive 
so that the Senator from Wisconsin 
would not feel the necessity to respond. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
(No. 1434) of the Senator from Wiscon- 
sin (Mr. NeELson). On this question, the 
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yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EasTLanp), the Senator from Hawaii 
(Mr, Inouye), the Senator from South 
Dakota (Mr. McGovern), and the Sena- 
tor from California (Mr. TuNNEY) are 
necessarily absent. 

I further announce that the Senator 
front New Mexico (Mr. Montoya) is ab- 
sent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. Hruska), 
the Senator from Idaho (Mr. McCioure), 
and the Senator from Vermont (Mr. 
STAFFORD) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Nebraska (Mr. 
Hruska) would vote “yea.” 

The result was announced—yeas 67, 
nays 25, as follows: 

{Rollcall Vote No. 60 Leg.) 

YEAS—67 

Fong 
Ford 
Garn 
Gienn 
Goldwater 
Gravel 
Griffin 
Hansen 
Hart, Gary 
Hart, Philip A. 
Hatfield 


Morgen 
Nelson 
Nunn 
Packwood 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Scott, Hugh 
Scott, 
William L. 
Stennis 
Stevenson 
Stone 
Symington 
Talmadge 
Thurmond 
Tower 
Welcker 
Young 


Abourezk 
Alien 
Baker 
Bartlett 
Belimon 
Bentsen 
Biden 
Brock 
Brooke 
Buckiey 
Bumpers 
Byrd, Helms 
Harry F., Jr. Hollings 
Byrd, Robert C. Huddleston 
Cannon Humphrey 
Chiles Kennedy 
Church Laxalt 
Curtis Long 
Dole Magnuson 
Domenici Mansfield 
Durkin McClellan 
Eagieton McIntyre 
Fannin Mondale 


NAYS—25 


Hathaway 
Jackson 
Javits 
Johnston 
Leahy 
Mathias 
McGee 
Metcalf 
Moss 


NOT VOTING—38 


McClure Stafford 
McGovern Tunney 
Montoya 


Bayh 
Beail 
Burdick 
Case 
Clark 
Cranston 
Culver 
Hartke 
Haskeli 


Muskie 
Pastore 
Schweiker 
Sparkman 
Stevens 
Taft 
Williams 


Eastland 
Hruska 
Inouye 

So Mr. NeLsonN’s amendment No. 1434 
was agreed to. 


AMENDMENT NO. 1408 


Mr. McGEE. Mr. President, while 
there are Members here, we have a short 
amendment that is now pending by Sen- 
ator Fonc, amendment No. 1408. We an- 
ticipate no delay on it, so the Members 
might be able to adjust their time ac- 
cordingly. There are no more than 10 or 
12 minutes at the most, after which we 
will have a rolicall. 

We ask for the yeas and nays. 

The PRESIDING OFFICER (Mr. 
CULVER}. Is there objection to ordering 
the yeas and nays at this point? The 
Chair hears none. 

Is there a sufficient second? There is 
a sufficient second. 

The yeas and nays were ordered. 
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Mr. FONG. Mr. President, I ask unani- 
mous consent that the Senator from 
Ohio (Mr. GLENN) be permitted to make 
a unanimous-consent request. 

Mr. GLENN. I ask unanimous consent 
that a member of my staff, Walker No- 
lan, be accorded floor privileges during 
consideration of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FONG. Mr. Presidert, I call up 
amendment No. 1408 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. PONG. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING SFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 4, line 9, strike out the semicolon 
and “and” and insert in Heu thereof a 
period. 

On page 4, line 10, strike out all through 
line 12, 

Beginning on page 9, Hne 12, strike out all 
through page 12, line 2, and Insert in Heu 
thereof the following: 

“$ 7327. Functions of the Commission 

“It shall be the function of the Civil Serv- 
ice Commission to hear and decide cases re- 
garding violations of section 7323, 7324, and 
7325 of this title.". 

On page 12, lines 9 and 10, strike out “ap- 
proval of the Board for the period specified 
in such approval” and insert in lieu thereof 
“determination of the Commission”. 

On page 13, line 7, strike out “submit to 
the Board and”. 

On page 13, line 17, strike out “Ale with 
the Board” and insert in lieu thereof “file 
with the Commission”. 

On page 13, line 19, strike out “Board” and 
insert in lieu thereof “Commission”. 

On page 13, line 22, strike out “Board” 
and insert in lieu thereof “Commission”, 

On page 14, line 18, strike out “Board” and 
insert in lieu thereof “Commission”. 

On page 14, line 21, strike out “Board” and 
insert in lieu thereof “Commission”, 

On page 15, line 4, strike out “Board” and 
insert in Heu thereof “Commission”. 

On page 15, line 6, strike out “upon the 
Board, the Commission, and” and insert 
in Heu thereof “upon the Commission and”. 

On page 15, line 9, strike out “Board” and 
insert in Heu thereof “Commission”. 

On page 15, line 10, strike out “Board” 
and insert in lieu thereof “Commission”. 

On page 15, line 16, strike out “Board” 
and insert in lieu thereof “Commission”. 

On page 15, line 18, strike out “Board” 
and insert in lieu thereof “Commission”. 

On page 15, line 19, strike out “the Com- 
mission or”, 

On page 15, line 25, strike out “Board” 
and insert in lieu thereof “Commission”. 

On page 16, line 1, strike out “Board” 
and insert In lieu thereof “Commission”. 

On page 16, line 2, strike out “Board” 
and insert in lieu thereof “Commission”. 

On page 16, line 6, strike out “Board” 
and insert In Heu thereof “Commission”. 

On page 16, line 11, strike out “Board” 
and insert in lieu thereof “Commission”, 

On page 16, line 12, strike out “Board” 
and insert in Meu thereof “Commission”. 

On page 16, line 15, strike out “Board” 
and insert in lieu thereof “Commission”. 

On page 16, line 20, strike out “Board” 
and Insert in Heu thereof “Commission”, 
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On page 16, line 22, strike out “Board's” 
and insert in lieu thereof “Commission’s”. 

On page 16, line 24, strike out “Board” 
and insert in lieu thereof “Commission”. 

On page 17, line 1, strike out “Board” 
and insert in lieu thereof “Commission”. 

On page 17, line 4, strike out “Board” 
and insert in lieu thereof “Commission”. 

On page 17, line 6, strike out “Board” 
and insert in lieu thereof “Commission”. 

On page 17, line 10, strike out “Board” 
and insert in Heu thereof “Commission”. 

One page 18, line 1, strike out “Board” 
and insert in lieu thereof “Commission”. 

On page 18, line 3, strike out “Board’s” 
and insert in lieu thereof “Commission’s”. 

On page 18, line 8, strike out “Board's” 
and insert in lieu thereof “Commission's”. 

On page 18, line 12, strike out “Board” 
and insert in lieu thereof “Commission”. 

On page 18, line 13, strike out “Board's” 
and insert in lieu thereof “Commission’s”. 

On page 18, line 20, strike out “Board” 
and insert in lieu thereof “Commission”, 

On page 18, line 22, strike out “Board” 
and insert in lieu thereof “Commission”. 

On page 18, line 24, strike out “Board’s” 
and insert in lieu thereof “Commission's”. 

On page 19, line 2, strike out “Board’s” 
and insert in Neu thereof “Commuission’s”. 

On page 19, line 5, strike out “Board” 
and insert in lieu thereof “Commission”, 

On page 19, line 12, strike out “or the 
Board”, 

On page 19, line 22, strike out “Board” 
and insert in lieu thereof “Commission”. 

On page 20, line 3, strike out “Board” 
and insert in lieu thereof “Commission”. 

On page 20, line 5, strike out “Board” 
and insert in lieu thereof “Commission”. 

On page 20, line 6, strike out “Board” 
and insert in lieu thereof “Commission”. 

On page 20, line 8, strike out “The Board 
shall notify the Commission,” and insert in 
lieu there “The Commission shall notify”. 

On page 20, line 11, strike out “Board” 
and insert in lieu thereof “Commission”. 

On page 23, between lines 3 and 4, strike 
out: 
“7327. Board on Political Activities of Fed- 

eral Employees.” 

and insert in lieu thereof; 


“7327. Functions of the Commission,”. 


Mr. FONG. Mr. President, this amend- 
ment, No. 1408, strikes out of H.R. 8617 
all references to the proposed Board of 
Political Activities of Federal Employees. 
It places back in the Civil Service Com- 
mission, where they now properly belong, 
the functions of the proposed Board to 
hear and decide cases on misuse of offi- 
cial authority, solicitation of political 
contributions, and prohibited political 
activities. The Commission presently de- 
cides these types of cases and has, over 
the years, developed extensive expertise 
in the area. 

The bill presently provides that the 
proposed Board would be composed of 
three Federal employees other than em- 
ployees of the Civil Service Commission. 
It can be assumed that they would be 
high ranking employees, considering the 
importance of their functions and the 
fact that they would be appointed by the 
President with the advice and consent of 
the Senate. The Board could meet any- 
where in the United States to exercise its 
functions, yet it would not be a full-time 
Board, since it would only meet at the 
call of the Chairman. 

These provisions could impose a heavy 
burden on the Board, since the bill im- 
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plies that the Board members would be 
doing their regular jobs when the Board 
was not in session. This divided function 
by Board members would serve to down- 
play the important work they must do in 
this area. It would be simply an add-on 
to another position and subordinate to 
the needs of that other position. 

Since the bill vests in the Civil Sery- 
ice Commission authority for investigat- 
ing reports and allegations of any of the 
activities prohibited by the bill, the log- 
ical and efficient agency to hear and de- 
cide these cases would be the Commis- 
sion. 

There was no credible evidence intro- 
duced during the hearings before either 
the Senate Committee or House Sub- 
committee that the Commission’s per- 
formance of the responsibilities which 
would now be assumed by the proposed 
Board has ever been inadequate or sub- 
ject to serious criticism. Therefore, 
there is no need for a new Board. 

The handling of Hatch Act complaints 
under present Civil Service Commission 
procedures presents no conflict. 

NO CONFLICT IN KEEPING ENTIRE HATCH ACT 
PROCEDURE AT CSC 

It has been argued that it is somehow 
improper or unethical for the Civil Serv- 
ice Commission to handle all of the ad- 
ministrative aspects of Hatch Act cases. 
I disagree. The facts of the matter indi- 
cate that the Civil Service Commission 
is particularly careful to delineate and 
keep separate the areas of prosecuting, 
judging, and the making of a final de- 
cision by the Commission. 

The General Counsel's Office of the 
Commission is responsible for investigat- 
ing alleged Hatch Act violations and for 
deciding the appropriateness of prosecu- 
tion. The General Counsel exercises in- 
dependent prosecutorial discretion in 
such matters. 

If it appears to the General Counsel 
that the evidence shows a violation of 
the Hatch Act which warrants prosecu- 
tion, a letter of charges is issued, the 
respondent's answer is considered, and 
the case may then be forwarded to an 
Administrative Law Judge for a hearing. 

The Administrative Law Judge sched- 
ules a hearing, considers the evidence, 
and issues a recommended decision, 
which is forwarded to the three Civil 
Service Commissioners for a final de- 
cision. 

The Commission makes its decision 
based entirely on the total record thus 
compiled. 

The Civil Service Commission has been 
particularly careful to keep these three 
functions separate so that not even the 
appearance of a conflict can arise. 

If the decision of the Commission is 
that the employee should be removed, the 
employee then has the option, under the 
Administrative Procedure Act, to proceed 
to Federal District Court for judicial re- 
view of the Commission’s decision. 

JUDICIAL REVIEW 

Proponents of this bill have indicated 
that “existing law makes no provision for 
judicial review of the Commission's deci- 
sions regarding Federal employees.” This 
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statement is not altogether clear anc cor- 
rect, and needs to be clarified. 

While the present Hatch Act does not 
make specific provision for judicial re- 
view, Federal employees may nonetheless 
obtain judicial review of the Commis- 
sion’s Hatch Act decisions under the gen- 
eral provisions of the Administrative 
Procedure Act. Under 5 United States 
Code 702: “A person suffering legal 
wrong because of agency action, or ad- 
versely affected or aggrieved by agency 
action within the meaning of a relevant 
statute, is entitled to judicial review 
thereof.” and at section 704: “. . . final 
agency action for which there is no other 
adequate remedy in a court [is] subject 
to judicial review.” 

Thus although it is true that there is 
not a specific grant of judicial review 
with respect to Hatch Act cases arising 
under present law, Federal employees 
certainly do have access to the Federal 
courts for review of final Hatch Act de- 
terminations made by the Civic Service 
Commission. 

Mr. McGEE. Mr. President, I am lean- 
ing the other way on this matter. In the 
bill, we have created a kind of supple- 
mental commission, appointed by the 
President and made up of Federal em- 
ployees, to be in what we thought would 
be a more independent position than 
that of the Civil Service Commission. Un- 
der the present system, the Civil Service 
Commission is both the prosecutor and 
the judge. We wanted to have, if we 
could, a more indepedent judgment. 

But I think there is a very fine line 
drawn here, and even a very shadowy 
line in places. I would say to my col- 
league, the Senator from Hawaii, that in 
light of his comments on this and my 
reflections on it I would be inclined to 
recommend that we accept his amend- 
ment. I would not feel that strongly op- 
posed to it. 

Mr. FONG. I would like to haye a roll- 
call vote, Mr. President, because we have 
advised our colleagues there would be a 
rolleall vote. 

Mr. McGEE, That is fine with me, and 
we will recommend, so far as the com- 
mittee and so far as I am concerned, ac- 
ceptance. 

Mr. FONG. I ask for a rolicall vote. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. McGEE. We yield back the time 
available. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment (No. 1408) of the Senator from 
Hawaii. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Hawaii 
(Mr. Inouye), the Senator from South 
Dakota (Mr. McGovern), and the Sen- 
ator from California (Mr. TUNNEY) are 
necessarily absent. 

I further announce that the Senator 
from New Mexico (Mr. Montoya) is 
absent on official business. 

Mr. GRIFFIN. I announce that the 
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Senator from New Mexico (Mr. 
Domenici), the Senator from Arizona 
(Mr. GOLDWATER), the Senator from 
Nebraska (Mr. Hruska), the Senator 
from Idaho (Mr. McCture), and the 
Senator from Oregon (Mr, Packwoop) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Nebraska 
(Mr. Hruska) would vote “yea.” 

The result was announced—yeas 73, 
nays 17, as follows: 


[Rolicall Vote No. 61 Leg.] 


Alien 
Baker 
Bartlett 
Bayh 
Beall 
Beilmon 
Bentsen 
Biden 
Brock 
Buckley 


Schweiker 
Scott, Hugh 
Scott, 
William L. 
Sparkman 
Stafford 
Stennis 
Stevens 


Hollings 
Huddleston 


Byrd, Robert C. 
Cannon 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 


Eagleton 
Fannin 


Pong Nelson 


NAYS—17 


Hart, Philip A. Kennedy 
Hartke Mansfield 
Haskell Mondale 
Humphrey Proxmire 
Jackson Williams 
Johnston 


NOT VOTING—10 


Inouye Packwood 
McClure Tunney 
McGovern 

Montoya 


Abourezk 
Brooke 
Clark 
Cranston 
Culver 
Glenn 


Domenict 
Eastland 
Goldwater 
Hruska 


So the amendment was agreed to. 


MEDICAL DEVICE AMENDMENTS OF 
1976 


Mr. KENNEDY. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on S. 510. 

The PRESIDING OFFICER (Mr. Cut- 
VER) laid before the Senate the amend- 
ments of the House of Representatives to 
the bill (S. 510) to protect the public 
health by amending the Federal Food, 
Drug, and Cosmetic Act to assure the 
safety and effectiveness of medical de- 
vices. 

(The amendments of the House are 
printed in the Recorp of March 9, 1976, 
beginning at page 5875.) 

Mr. KENNEDY. Mr. President, I move 
that the Senate disagree to the amend- 
ments of the House of Representatives, 
and request a conference with the House 
of Representatives thereon, and that the 
Chair be authorized to appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. KEN- 
NEDY, Mr. Writrams, Mr. NELSON, Mr. 
EAGLETON, Mr. Cranston, Mr. PELL, Mr. 
MONDALE, Mr. HATHAWAY, Mr. DUREIN, 
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Mr. ScHWEIKER, Mr. Javits, Mr. BEALL, 
Mr. Tarr, Mr. Starrorp and Mr. LAXALT 
conferees on the part of the Senate. 


FEDERAL EMPLOYEES’ POLITICAL 
ACTIVITIES ACT OF 1975 


The Senate continued with the con- 
sideration of the bill (H.R. 8617) to re- 
store to Federal civilian and Postal Serv- 
ice employees their rights to participate 
voluntarily, as private citizens, in the 
political processes of the Nation, to pro- 
tect such employees from improper poli- 
tical solicitations, and for other pur- 


poses. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ator from Kansas (Mr. Dots) may be 
recognized to call up three amendments 
in succession, and that the vote occur on 
the first of the three amendments at 2 
o'clock today, the time to be equally 
divided between Mr, Dore and Mr. 
McGee on each of the amendments; and 
that on the second and third rollcall 
votes, which would be back-to-back after 
the first one, there be a 10-minute limi- 
tation on each of the two back-to-back 
rolicall votes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. I also ask 
unanimous consent that once Mr. DOLE 
and Mr. McGee and others have com- 
pleted their discussions on the three 
amendments by Mr. DoLE, other amend- 
ments may be called up in the mean- 
time, with the understanding that the 
votes would not occur on such other 
amendments until after the back-to- 
back votes have been taken. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Kansas is recognized. 

AMENDMENT NO. 1352 AS MODIFIED 


Mr. DOLE. Mr. President, I call up an 
amendment which I have at the desk, 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas (Mr. DOLE) pro- 
poses an amendment numbered 1352, as 
modified. 


Mr. DOLE. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
cbhjection, it is so ordered. 

Mr. DoLe’s amendment (No. 1352, as 
modified) is as follows: 

On page 24, beginning with line 21, strike 
out all through page 25, line 2, and insert 
in leu thereof the following: 

(f) The amendments made by this sec- 
tion shall take effect on January 1, 1977. 


Mr. DOLE. Mr. President, very simply, 
this amendment establishes January 1, 
1977, as the effective date for the 
amendments to the United States Code 
made by this bill, instead of the 90th day 
after enactment of the measure. 

The substantial and _ significant 
changes in the Hatch Act law created by 
H.R. 8617 will naturally result in con- 
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fusion and uncertainty in the minds of 
Federal employees as to what particular 
types of partisan political activity they 
may, or may not engage in. It is both im- 
practical and dangerous to implement 
this drastic alteration of long-estab- 
lished principles in the midst of a cam- 
paign period, and only months before a 
major national election takes place. At 
best, a good deal of confusion would re- 
sult among Federal employees regarding 
Permissible political activities. At worst, 
serious violations of prohibited cam- 
paign activity would occur on a wide 
scale, endangering the careers of Fed- 
eral employees and the outcome of some 
elections. 

It is important that congressional ap- 
proval of this bill neither now or later 
be construed as having an inappropriate 
impact upon the November 1976 elec- 
tions. At the same time, it is important 
that the congressional vote on H.R. 
8617 is not in any way influenced by the 
political pressures of this election year. 

To avoid any of these possibilities. it 
would be far better that the relaxation 
of limitations on campaign activity by 
Federal employees be scheduled for im- 
plementation in a smooth and orderly 
fashion next year, rather than in the 
heat of a charged political atmosphere 
which will certainly be in evidence dur- 
ing the next several weeks. It would be 
far more advisable for these major 


changes in the Hatch Act to become 
effective in the nonpolitical environ- 
ment immediately following the elections 
this fall. 

Mr. President, I have no further com- 
ments on this particular amendment. I 
think perhaps Mr. McGee will return to 


respond at a later time. 
AMENDMENT NO 


Mr. DOLE. Mr. President, I now call 
up my amendment No. 1416. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas (Mr. DOLE), for 
himself and Mr. BENTSEN, proposes an 
amendment numbered 1416. 


Mr, Dote’s amendment (No. 1416) is as 
follows: 

On page 5, line 20, insert "(a)" immediate- 
ly before “An”. 

On page 6, between lines 21 and 22, insert 
the following: 

“(b) In addition to the prohibitions of 
subsection (a), an employee of the Internal 
Revenue Service, the Justice Department, or 
the Central Intelligence Agency (except one 
appointed by the President, by and with the 
advice and consent of the Senate), may not 
request or receive from, or give to, an em- 
ployee, a Member of Congress, or an officer 
of a uniformed service a political contribu- 
tion.”, 

On page 7, insert immediately below line 
24 the following: 

“(c) (1) In addition to the prohibitions of 
subsection (a), an employee of the Internal 
Revenue Service, the Justice Department, or 
the Central Intelligence Agency (except one 
appointed by the President, by and with the 
advice and consent of the Senate, who de- 
termines policies to be pursued by the United 
States in the nationwide administration of 
Federal laws) may not take an active part in 
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political management or political campaigns 
unless such part— 

“(A) is in connection with (1) an election 
and preceding campaign if none of the can- 
didates is to be nominated or elected at that 
election as representing a party any of whose 
candidates for Presidential elector received 
votes in the last preceding election at which 
Presidential electors were selected, or (li) a 
question which is not specifically identified 
with a National or State political party or po- 
litical party of a territory or possession of 
the Untied States; or 

“(B) is permitted by regulations pre- 
scribed by the Civil Service Commission and 
involves the municipality or political sub- 
division in which such employee resides, 
when 

“(1) the municipality or political subdivi- 
sion is in Maryland or Virginia and in the 
immediate yicinity of the District of Colum- 
bia, or is a municipality in which a majority 
of voters are employed by the Government 
of the United States; and 

“(ii) the Commission determines that be- 
cause of special or unusual circumstances 
which exist In the municipality or political 
subdivision it is in the domestic interest of 
the employees to permit political participa- 
tion. 

“(2) For the purpose of this subsection, 
the phrase ‘an active part in political man- 
agement or in political campaigns’ means 
those acts of political management or po- 
litica] campaigning which were prohibited on 
the part of employees in the competitive 
service before July 19, 1940, by the determi- 
nation of the Civil Service Commission un- 
der the rules prescribed by the President.”. 


Mr. DOLE. Mr. President, this amend- 
ment prohibits employees of the Internal 
Revenue Service, the Central Intelligence 
Agency, and the Justice Department 
from giving a political contribution to 
another employee, a Member of Congress, 
or an officer of a uniformed service. It 
also prohibits the employee from request- 
ing or receiving a political contribution 
from any of these persons, 

Also, this amendment prohibits em- 
ployees of the IRS, the CIA, and the Jus- 
tice Department from taking an active 
part in political management or political 
campaigns, except where nonpartisan 
candidates or questions are involved, and 
except where “unusual” circumstances 
exist—that is, a majority of local voters 
are Federal employees. 

These prohibitions on political activi- 
ties of employees of the IRS, the CIA, 
and the Justice Department are in addi- 
tion to those otherwise imposed upon 
them under the provisions of H.R. 8617. 

The restrictions are no more severe 
than those now in effect for all Federal 
employees. Under current law, Federal 
employees are also prohibited from giv- 
ing or receiving contributions to or from 
other Federal employees, Members of 
Congress, or officers in the uniformed 
services. These employees can, of course, 
make financial contributions to a politi- 
cal party or organization, and there is 
nothing in my amendment which would 
restrict that right. 

This amendment simply extends cer- 
tain prohibitions currently in effect for 
employees of these three agencies—as 
well as for all Federal employees. 

Active involvement in partisan politi- 
cal activity by employees of these three 
agencies significantly increases the po- 
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tential for abuse of privileged and private 
information about American citizens, 
as well as the potential for injecting 
political considerations into staff pro- 
motions and job security. The evident, 
or assumed, sacrifice of fairness and im- 
partiality in the operations of these 
agencies would cast a shadow on their 
reputation, at a time when public faith 
in intelligence agencies and other Gov- 
ernment offices handling private infor- 
mation is already at a low level. 

Official representatives of both the In- 
ternal Revenue Service and the Justice 
Department have already informed con- 
gressional committees of their chjections 
and opposition to legislation which would 
revise the present Hatch Act provisions 
to allow for greater employee involve- 
ment in partisan political activity. Fur- 
thermore, the Senate Watergate Com- 
mittee, in its final report, recommended 
continued strong enforcement of the 
Hatch Act restrictions on Justice De- 
partment officials, as did the report of 
the Watergate Special Prosecution Force 
issued in October 1975. 


INTERNAL REVENUE SERVICE 


We have ample testimony from repre- 
sentatives of the IRS that revision of 
Hatch Act prohibitions would have a 
serious detrimental impact on this 
agency. Donald Alexander, Commissioner 
of IRS, testified last November that he 
doubted “either the fact or the appear- 
ance of objectivity and nonpartisanship 
could be achieved” if IRS employees were 
permitted to manage partisan campaigns 
or to run for office themselves. “Conflicts 
of interest, in appearance as well as in 
fact, must be avoided if public confi- 
dence is to be gained and kept,” accord- 
ing to Commissioner Alexander. Existing 
laws against improper use of confidential 
information are extremely difficult to 
enforce, according to the Commissioner. 
He advised the chairman of the Senate 
Post Office and Civil Service Committee 
that the provisions of H.R. 8617 could 
increase the inclination to violate these 
laws. 

Commissioner Alexander also ex- 
pressed fear that political preferences 
would carry over into the office and re- 
sult in “a return to the spoils system” 
for hiring and advancement. Recogniz- 
ing that H.R. 8617 might well be enacted 
despite these objections, Commissioner 
Alexander himself suggested an amend- 
ment reflecting the same basic content 
as that which I am offering today, to ex- 
clude IRS agents from expanded politi- 
cal involvement. 

The alternative would be to permit offi- 
cials and employees of the IRS to spend 
their evenings working in political cam- 
paigns, at party headquarters, as fund- 
raisers, or in other capacities, while dur- 
ing their days, they process, audit, and 
rule upon the tax returns of citizens who 
trust the integrity, fairness, and impar- 
tiality of the tax system. We cannot risk 
sacrificing this agency's integrity or the 
public’s confidence in it. Furthermore, 
the sole factors for advancement within 
the IRS should continue to be only merit, 
efficiency, and public service. 
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JUSTICE DEPARTMENT AND THE CIA 


For many of the same reasons cited 
above, employees of both the Justice De- 
partment and the Central Intelligence 
Agency should remain under existing re- 
straints on active partisan political in- 
volvement, It is unlikely that Justice 
Department employees who become ac- 
tively associated with partisan political 
campaigns would continue to be viewed 
by the public as impartial and objective 
enforcers of our criminal code. The ready 
access to confidential files by even the 
lowest ranking clerks and typists could 
seriously endanger the integrity of both 
our political system and the Justice De- 
partment. Even more important, the 
Federal Bureau of Investigation—which 
is within the Department—would also 
continue to be restrained from overt 
partisan activities. Like their counter- 
parts in the Central Intelligence Agency, 
FBI agents who investigate alleged ille- 
gal activities could simultaneously work 
for candidates for political office in cam- 
paigns that could benefit from the knowl- 
edge turned up in those investigations. 

In June of last year, the Acting Assist- 
ant Attorney General at the Justice De- 
partment expressed the Department's 
“strong opposition” to legislation which 
would no longer require FBI personnel to 
abstain from active political involve- 
ment. “The Department of Justice feels 
it to be essential to the future success of 
the FBI that it continue to maintain the 
public image of complete detachment 
from political affairs,” according to that 
official. 

It is by no means less important that 
those involved in the protection of our 
Nation’s security on the international 
scene be set apart from partisan politics. 
CIA employees, like those of the Justice 
Department, must uphold both the image 
and substance of an objective security 
agency. 

It is in the interests of both the public 
and the Federal service that employees 
of these particular agencies should be ex- 
cluded from the provisions of legislation 
permitting active participation by Fed- 
eral employees in vartisan political 
activity. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp let- 
ters from Mr. Donald C. Alexander, Com- 
missioner of Internal Revenue Service, 
and Mr, A. Mitchell McConnell, Jr., Act- 
ing Assistant Attorney General, with ref- 
erence to their opposition to H.R. 2617, 
as expressed in the House Committee re- 
port on H.R. 8617. 

There peing no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

DEPARTMENT OF THE TREASURY, 
INTERNAL REVENUE SERVICE, 
Washington, D.C., May 13, 1975. 

Hon. Davin N. HENDERSON, 

Chairman, House Post Office and Civil Service 
Committee, House of Representatives, 
Washington, D.C. 

Deak CHARMAN Henperson: I understand 
that Congressman Clay is now conducting a 
serles of hearings by his subcommittee cn 
HR. 3000, a bill to revise the present Hatch 
Act, which restricts political activity of gov- 
ernment employees. While I was not invited 
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to testify on this legislation, I have read the 
bill, and testimony about tt, including a 
strong statement in opposition by Chairman 
Hampton of the Civil Service Commission. It 
seems to me that if H.R. 3000 passes in its 
present form, it would damage the appearance 
of non-partisan objectivity in the conduct 
of Federal tax administration, which I be- 
lieve is essential to maintaining public con- 
fidence in the Internal Revenue Service. 

The Service’s top manager in the North- 
Atlantic Region, Regional Commissioner 
Elliott Gray, recently testified on the bill 
before Congressman Clay in New York City. 
Mr. Gray was appearing in his private capac- 
ity as a concerned citizen and life-time civil 
servant, rather than as a representative of 
the Administration. I am attaching a copy 
of his statement, which I believe is an ex- 
cellent expression of the problems we in 
Internal Revenue see in H.R. 3000. 

The Civil Service Commission has a fine 
booklet, on the “Do’s” and "Dont's" for em- 
ployee political activity, under the present 
Hatch Act. The trouble is that too many 
Federal employees are not familiar with these 
rules, and they lean over backward and avoid 
even permissible political activities. It would 
be helpful if the present specific restrictions, 
the “Do's” and “Dont's”, were spelled out 
clearly in the law itself, rather than being 
inferred from a body of Civil Service Com- 
mission and court decisions on a vaguely- 
worded statute. 

I also would like to see provision for a 
positive education program for government 
employees, on what they can and can’t do 
in political matters. Perhaps this could be 
jointly undertaken by the Civil Service 
Commission, agency training officials, and 
the unions, with materials and training aids 
provided by government funds. I would also 
like to see authorization for a flexible range 
of penalties and corrective actions, admin- 
istered in accordance with the circumstances 
of particular cases of infringement on the 
rules. 

What I definitely would not like to see, 
however, and certainly not in the Internal 
Revenue Service, is a return to the bad old 
days when officials and employees whose ac- 
tions and decisions affect individual mem- 
bers of the public, are themselves candidates 
for political office while serving in goyern- 
ment jobs, or actively campaign for partisan 
candidates, under party p. It 
strikes me as improper for a revenue agent 
or revenue officer to go out soliciting the 
public for votes either for himself, as a 
party candidate, or for a political nominee 
of a party. That is what H.R. 3000 would al- 
low, and I hope such provisions are deleted 
before the bill moves further toward enact- 
ment, 

With kind regards, 

Sincerely, 
DONALD C. ALEXANDER. 

Hon. David N. HENDERSON, 

Chairman, Committee on Post Office and 
Civil Service, House of Representatives, 
Washington, D.C. 

Dear Ma. CHamman: This is in response 
to your regeust for the views of the De- 
partment of Justice on H.R. 3000, a bill “To 
restore to Federal civilian employees their 
rights to participate, as private citizens, In 
the political life of the Nation, to protect 
Federal civilian employees from improper 
political solicitations, and for other pur- 
poses.” 

The chief purpose of H.R. 3000 is to amend 
the Hatch Act, particularly 5 U.S.C. 7324 (a), 
so as to permit Federal civilian and Postal 
Service employees to take an active part in 
political management or in political cam- 
paigns in their roles as private citizens and 
without involving their official authority or 
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influence. Sec. 3(a). Since this provision goes 
to the heart of the bill, we confine our com- 
ments to it. 

The phrase “active part In political man- 
agement or in political campaigns” would be 
broadly defined (see proposed section 7324 
(c)), 80 as to permit participation by Fed- 
eral employees in political activities such as 
the following: “Candidacy for service as a 
delegate in political convention; participa- 
tion in the deliberations of any primary 
meeting, mass convention or caucus, ad- 
dressing the meeting or otherwise taking a 
prominent part; preparing for, organizing or 
conducting a political meeting or rally on 
any partisan political matter; membership 
in political clubs and organizing of such a 
club; distributing campaign literature, 
badges and buttons; publishing or having 
editorial or managerial connection with par- 
tisan political publications; organizing a po- 
litical parade; initiating and circulating 
nominating petitions for a partisan candi- 
date, including canvassing for signatures; 
candidacy for any public office—national, 
state or at any other local level.” 

For the purpose of this section, the Hatch 
Act amendment would also apply to em- 
ployees of the United States Postal Service. 
Proposed sec. 7324(d). There is no exemp- 
tion for components of agencies, such as the 
Federal Bureau of Investigation of the De- 
partment of Justice. 

In U.S. Civil Serviee Commission v. Na- 
tional Association of Letter Carriers, 413 US. 
548 (1973), the Supreme Court recently sus- 
tained the constitutionality of 5 US.C. 
7324(a)(2), which prohibits federal em- 
ployees from taking an active part in politi- 
cal management or in political campaigns. 
The Court held that Congress had the power 
to prevent federal employees from holding a 
party office; working at the polls; org 
& political party or club; actively participat- 
ing in fund-raising for a partisan candidate 
or political party; initiating a partisan nomi- 
nating petition, soliciting votes for a parti- 
san candidate for public office; or serving as 
a delegate to a political party convention— 
in sum, that Congress had authority to regu- 
late various activities (such as H.R. 3000 
would expressly permit), and that such reg- 
ulation is not barred either by the First 
Amendment or any other provision of the 
Constitution. 413 U.S. at 556. In overruling 
these constitutional objections, the Court 
Said (413 U.S. at 564-565) : 

“It seems fundamental in the first place 
that employees in the Executive Branch of 
the Government, or those working for any 
of its agencies, should administer the law In 
accordance with the will of Congress, rather 
than in accordance with their own or the will 
of a political party. They are expected to en- 
force the law and execute the programs of 
the Government without bias or favoritism 
Tor or against any political party or group or 
the members thereof. A major thesis of the 
Hatch Act is that to serve this great end of 
Government—the impartial execution of the 
laws—it is essential that federal employees 
not, for example, take formal positions in 
political parties, not undertake to play sub- 
stantial roles In partisan political campaigns 
and not run for office on partisan political 
tickets. Forbidding activities like these will 
reduce the hazards to fair and effective 
government... . 

“There is another consideration in this 
judgment: it is not only important that the 
Government and its employees in fact avoid 
practicing political justice, but tt is also 
critical that they appear to the public to be 
avoiding it, if confidence in the system of 
representative Government is not to be 
eroded to a disastrous extent.” 

As the Court also pointed out, “Until now, 
the Judgment of Congress, the Executive and 
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the country appears to have been that par- 
tisan political activities by federal employees 
must be limited if the Government is to oper- 
ate effectively . . . and employees themselves 
are to be sufficiently free from improper in- 
fluences.” Id. at 564. We are not aware of any 
substantial evidence within our recent ex- 
perience which requires this judgment to be 
altered, 

Apart from its consequences on federal em- 
ployees in general, H.R. 3000 would be par- 
ticularly objectionable so far as the Depart- 
ment of Justice is concerned, Under it, per- 
sonnel of the Federal Bureau of Investiga- 
tion would no longer have to abstain from 
taking an “active part in political manage- 
ment or political campaigns,” as that term is 
defined in the bill. The Department of Jus- 
tice feels it to be essential to the future suc- 
cess of the FBI that it continue to maintain 
the public image of complete detachment 
from political affairs. 

For the foregoing reasons, the Department 
of Justice strongly opposes enactment of 
H.R. 3000. 

The Office of Management and Budget has 
advised that there is no objection to the sub- 
mission of this report from the standpoint 
of the Administration’s program. 

Sincerely, 
A. MITCHELL MCCONNELL, Jr., 
Acting Assistant Attorney General. 


Mr. DOLE. Mr, President, I also wish 
to add the mame of the Senator from 
North Carolina (Mr. MORGAN) as a co- 
sponsor to amendment No. 1416. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I have one 
additional amendment which is in the 
process of being modified. So, I suggest 
the absence of a quorum to be charged 
against my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, I rise 
to speak to the amendment that I am 
cosponsoring with the distinguished Sen- 
ator from Kansas, amendment No. 1416. 

I think it is important to point out that 
our intention in that particular amend- 
ment is to keep all of the current Hatch 
Act restrictions on employees of the Jus- 
tice Department, Central Intelligence 
Agency, and the Internal Revenue Sery- 
ice. 

Other amendments have been offered 
during the debate on the bill that would 
keep some of the Hatch Act restrictions 
on many of these agencies. Mr. President, 
those amendments did not go far enough. 
That is why I had to vote against some of 
them. I think the objective has been 
good. But we cannot tolerate any politi- 
cal activity whatsoever from employees 
of the CIA, IRS, or Justice Department. 

Some of our colleagues may ask why 
these specific employees should continue 
to be covered by the Hatch Act. The an- 
swer is clear. These people are, in their 
daily activity, given access to informa- 
tion of a privileged nature, information 
that often is both personal and sensitive. 
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That kind of information gives employ- 
ees of these agencies a very real power— 
whether or not they choose to use it— 
over potential political rivals or support- 
ers. Mr. President, Iam not talking here 
about any overt, explicit action on the 
part of an employee of any of these 
agencies. What I am talking about is the 
power implicit in the jobs that these 
employees hold and the information to 
which they have access. As we have all 
learned from the Watergate investiga- 
tion, official power does not have to be 
explicitly exerted in order to influence 
people. The simple knowledge that the 
power exists acts as a form of coercion. 

Mr. President, the American people 
have a right to privacy that would be un- 
conscionably threatened if we allowed 
employees of these agencies to participate 
in political campaigns or even give or so- 
licit political contributions. As I am sure 
my colleagues would agree, some of the 
vital functions of this Nation’s Govern- 
ment—that of raising revenue, for exam- 
ple, do involve the collection of private, 
personal information. We must assure all 
Americans that private information will 
remain private, that the information sup- 
plied to the Federal Government in good 
faith is used only for the purposes for 
which it was supplied. 

Mr. President, there is another equally 
compelling issue at stake here. Tt is the 
right of Federal employees to be pro- 
tected from coercion, and that is what is 
of concern to me. We have seen some 
actions by Presidents in the past that, 
if they had been able to have full access 
to the Federal employees and tried to in- 
fiuence them politically, we could have 
had a very serious situation on our 
hands, even more serious than we already 
have. 

Supporters of H.R. 8617 will argue that 
the bill includes specific prohibitions 
against coercion by proscribing certain 
activities. These prohibitions are inade- 
quate. What employee will come forward 
to complain about coercion on which he 
has no documentation when that kind of 
complaint might cost him a promotion 
or even his job? Therefore, it is not only 
the public trust which is threatened by 
removing the Hatch Act restrictions on 
employees of the CIA, IRS, and Depart- 
ment of Justice; it is also the security 
of every one of the employees of these 
agencies that is threatened. These em- 
ployees are now secure in the knowledge 
that no pressure—either implicit or ex- 
plicit—will be brought to bear on them 
as a result of the privileged information 
to which they have access. We must as- 
sure them that this kind of security will 
continue, 

So, I urge our colleagues to consider 
the costs of allowing partisan politics to 
invade the IRS, the CIA, and the De- 
partment of Justice—costs which are 
enormously high as we have seen as a 
result of the Watergate affair. I urge that 
our colleagues support this amendment 
to keep partisan politics out of the sensi- 
tive agencies of Government in order to 
preserve the integrity of the Goyern- 
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ment and the trust placed in it by the 
public, 

Mr. President, I suggest the absence 
of a quorum, 

The PRESIDING OFFICER. The clerk 
wili call the roil. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO, 1412 

Mr. DOLE. Mr. President, we are in 
the process of modifying amendment 
No. 1412, and I think the modification 
is about to arrive. 

Mr, President, I send amendment 
1412, as modified, to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk pro- 
ceeded to read the amendment as 
modified. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

On page 25, beginning on line 11, insert 
the following: 

“(h) Subject to and in accordance with 
section 7328 of this title, an employee who 
is found to have violated on two occasions 
any provisions of sections 7323, 7324, and 
7325. of this titie shall, upon a final order 
of the Board, be removed from such em- 
ployee’s position, in which event that 
employee may not thereafter hold any posi- 
tion (other than an elected position) as an 
employee (as defined in section 7322{1) of 
this title).”. 

“(i) The Civil Service Commission shall 
have discretion to determine a penalty for 
the first violation by any employee.” 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from New York (Mr. 
Javits) be made a cosponsor of the 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE, Mr. President, the purpose 
of the present amendment, as modified, 
amendment No. 1412, mandates the per- 
manent suspension from employment by 
the Government of the United States of 
any employee found guilty on two occa- 
sions of violating any prohibited activi- 
ties prescribed in sections 7323, 7324, and 
7325. 

As modified, we are directing the 
amendment to the present act and only 
to the present act. Under the penalty 
provision outlined in the sections in the 
bill, which has been already modified by 
the adoption of the Fong amendment to 
strike out the board on political activi- 
ties and to reinstate the Civil Service 
Commission, it seems me that flexibility 
may be advisable for the first-time of- 
fenses, given the confusion and uncer- 
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tainty that would be existing if this bill 
should become law because many Federal 
employees will not know what they can 
do and what they cannot do. But a 
stronger penalty should be stipulated for 
repeated violations both to discourage 
accidental recurrences and to “weed out” 
the willful violators of prohibited politi- 
cal activity. 

Suspension from Federal service for 
two cases of violation will encourage all 
civil servants to be well acquainted with 
what they are and what they are not 
permitted to do. It will clearly establish 
in advance what the consequence of the 
violation will be. 

Under current law, where Hatch Act 
restrictions are even more pervasive, re- 
moval from the job is specifically man- 
dated for all such violations except where 
the Civil Service Commission advises by 
unanimous vote the misdeed does not 
warrant removal, 

So it does not make sense in this new 
consideration to, in any way, dilute this. 

We state very clearly in the amend- 
ment, part B, that the Civil Service Com- 
mission shall have discretion to deter- 
mine a penalty for the first violation by 
any employee who is found to have viol- 
ated on any occasion any provision of 
sections 7323, 7324, and 7325 of this title. 

This would simply make it very clear, 
if there is a second violation, that dis- 
cretion is removed. It becomes manda- 
tory then that that person be removed 
from Federal service. By establishing 
this mandated penalty in advance, every 
Federal employee is on notice and will 
have a clear notion of the seriousness 
of violating prohibitions on political 
misdeeds, and recurrences of both acci- 
dental and willful violations should be 
significantly less. 

Mr. President, in conclusion, the Sen- 
ator from Kansas offered three amend- 
ments and I assume the Senator from 
Wyoming will soon speak with reference 
to those amendments. 

The first makes the effective date Jan- 
uary 1, 1977, for the reasons outlined 
earlier. It just seems to this Senator 
that in the heat of the Presidential cam- 
paign in 1976, it makes no sense to 
implement this act this near the gen- 
eral election. 

I, therefore, suggest in amendment No. 
1352 that the bill’s provisions be made 
effective January 1, 1977. 

Amendment No. 1412, as modified, has 
just been discussed. 

Amendment No. 1416 was discussed 
earlier, introduced by myself and the dis- 
tinguished Senator from Texas (Mr. 
BENTSEN). It extends the present Hatch 
Act restrictions on political activities for 
employees of the IRS, CIA, and the Jus- 
tice Department. 

Mr. President, I yield the floor. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. 
GLENN). The clerk will call the roll. 


The assistant legislative clerk proceed- 
ed to call the roll. 
Mr. DOLE. Mr. President, I ask unan- 
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imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that amendment No. 1412 
be further modified, and I send it, as 
further modified, to the desk. 

The PRESIDING OFFICER. The clerk 
will state the amendment as further 
modified. 

The assistant legislative clerk read as 
follows: 

The Senator from Kansas (Mr. DOLE) 
proposes a further modfiication of 
amendment No. 1412, the amendment to 
then read as follows: 

On page 20, between lines 7 and 8, insert 
the following: 

“(b) Subject. to and in accordance with 
section 7328 of this title, an employee who is 
found to have violated on two occasions any 
provisions of sections 7323, 7324, and 7325 
of this title shall, upon a final order of the 
Civil Service Commission be removed from 
such employee's position, in which event 
that employee may not thereafter hold any 
position (other than an elected position) as 
an employee (as defined in section 7322(1) 
of this title).”. 


Mr. DOLE. Mr. President, the remarks 
the Senator from Kansas just delivered 
with reference to amendment No. 1412, 
as then modified, would now apply to 
amendment 1412 as further modified, 
after discussion with legislative counsel. 

Mr. McGEE. Mr. President, my argu- 
ment is simply that this amendment is 
unneeded. It would not do fatal damage 
to the bill, it simply is unneeded. Your 
committee had established in this act 
an independent Board to adjudicate 
allegations of violations. As amended, 
that power now is back in the hands of 
the Civil Service Commission, which has 
wide latitude in fitting the punishment 
to the crime, as it were. Indeed, in the 
face of a very serious violation, the Com- 
mission could give an employee the boot 
after a single violation. I do not believe 
that ever would happen if the law were 
to say that it took two violations for an 
employee to be permanently suspended. 

It strikes me as unwise and unneces- 
sary to tie the hands of the Commission 
in this way. Indeed, another effect might 
be to cause a reluctance to prosecute at 
all an individual with a previous viola- 
tion, save in the face of a violation of 
very serious nature. The committee felt 
it. wiser to let the punishment fit the 
crime, 

Mr. President, I yield for a unanimous- 
consent request to the Senator from Iowa 
(Mr. CLARK). 

Mr. CLARK. Mr. President, I ask 
unanimous consent that Mr. Andy Loewi 
of my staff and Mr. Harrison Wellford of 
Senator PHILIP Hart's staff be granted 
privileges of the floor during considera- 
tion of H.R. 8617. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

AMENDMENT NO. 1433 

Mr. CLARK. Mr. President, I ask 
unanimous consent that my amendment 
No. 1433 be in order following the dis- 
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posal of the three pending amendments 
which are to be voted upon beginning at 
2 o'clock. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. CLARK. I ask unanimous consent 
that there be a time limitation on 
amendment No. 1433 of 1 hour, to be 
equally divided between the manager of 
the bill and myself. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr, CLARK. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McGEE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCGEE. “fr. President, I yield to 
the distinguished Senator from Massa- 
chusetts (Mr. BROOKE) for a unanimous- 
consent request. 

AMENDMENT NO. 1440 

Mr. BROOKE, Mr. President, I ask 
unanimous consent that I be permitted 
to call up my amendment No. 1440 at 
this time. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Massachusetts (Mr 
BROOKE) proposes an amendment numbered 
1440. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. Brooke’s amendment (No. 144%) 
is as follows: 

On page 3, line 19, delete “and”. 

On page 4, line 2, immediately after the 
semicolon, add “and”. 

On page 4, between lines 2 and 3, insert 
the foliowing: 

“(D) includes the provision of personal 
services for the purpose of influencing the 
nomination for election, or election, or any 
individual to elective office or for the purpose 
of otherwise influencing the results of any 
election.”. 


Mr, BROOKE. Mr. President, this is 
a very simple amendment, and I would 
like to make just a short statement on it. 

First amendment rights—rights to 
freedom of expression, association, and 
belief—have long been among our most 
cherished rights. Indeed, they have been 
the hallmark of our democracy and our 
Government, and have always been ac- 
corded inviolability in our courts, our 
laws, and our legislatures. Because these 
rights should be basically untrammeled 
for all American citizens, I feel strongly 
that the Federal Employees Political Ac- 
tivities Act of 1975 should be enacted into 
law. 

For too long, the arbitrary and vague 
body of rules and regulations promul- 
gated by the Civil Service Commission 
have served to severely limit the partici- 
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patory rights of thousands of American 
citizens simply because they are em- 
ployed by the Federal Government. The 
experiences of local government with the 
Federal Election Campaign Act of 1974 
indicate that many of the former restric- 
tions under the Hatch Act can be suc- 
cessfully removed without incipient 
chaos or a rise in partisan politics. 

All Americans must be free to partici- 
pate in national political conventions; to 
participate more fully in local govern- 
ment; to be able to verbally endorse 
candidates for political office in accord- 
ance with their own political convictions. 
However, it is equally clear that no 
partisan political activity can be per- 
mitted while Federal employees are on 
duty. And, no partisan activity must mar 
the essential character of Federal civil 
service: success and achievement in Fed- 
eral employment must continue to rest 
on merit and personal accomplishment, 
not on support of partisan political 
activity. 

I support H.R. 8617 as passed by the 
House and reported out of the Senate 
Post Office and Civil Service Commit- 
tee in most respects. The new rules must 
be absolutely clear in order to prevent a 
recurrence of confusion and ambiguity 
which surrounds the present law. 

My colleagues on the Post Office and 
Civil Service Committee tell me that the 
definition of “political contributions” 
contained in section 7322 is phrased in 
essentially the same language as was 
used in the Federal Campaign Act of 
1974. In that statute, the phrase “any- 
thing of value” was interpreted to m- 
clude personal service. 

This kind of subtlety and incorpora- 
tion by reference of the election is not 
explicit enough. I propose an amend- 
ment which would expressly include 
“personal service” in the definition of 
“political contributions’ under section 
7322. In this way, it will be made clear 
that no solicitation of personal services 
for the purpose of influencing partisan 
political elections will be permitted while 
Federal employees are on duty. 

This clarification will curtail future 
litigation and contention about the ex- 
tent to which partisan activity is imper- 
missible while Federal employees are on 
duty. It is my hope that the Senate will 
include this modification in the language 
of the final bill. 

Mr. President, I haye discussed this 
with the distinguished floor manager of 
the bill (Mr. McGee) and the distin- 
guished ranking Republican member of 
the committee (Mr. Fone). It is a con- 
cept which embodied in one of the 
amendments proposed by the distin- 
guished Senator from Hawaii (Mr, 
Fone) yesterday, and voted down. I 
think it is a good amendment, and it is 
my understanding that both the floor 
manager and the minority manager are 
willing to accept the amendment. 

Mr. McGEE, Mr. President, we have 
agreed to accept the amendment, and 
we are prepared to act on it at 1 minute 
to 2, so that we do not violate the unanit- 
mous-consent agreement. 
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Mr. FONG. This is a very fine amend- 
ment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Massachusetts. 

The amendment was agreed to. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays on amendment No. 
1412, as modified, and amendment No. 
1416. 

The PRESIDING OFFICER. Is there 
objection to ordering the yeas and nays 
on both amendments by a single show of 
hands? The Chair hears none, and tt is 
so ordered. 

Is there a sufficient second? There is 
a sufficient second. 

The yeas and nays were ordered, 

Mr. McGEE, Mr. President, we have 
consulted with the distinguished Senator 
from Kansas, and we have, after con- 
sultation, agreed to the merit of his 
amendment No. 1352, which would 
change the effective date of this pro- 
posal to January 1, 1977. Its merit, of 
course, is that it is removed from the 
context of political harangue during this 
election year. We are prepared to act 
upon that amendmen’ by accepting it as 
a part of the bill. 

Mr. FONG. We are willing to accept 
that. 

The PRESIDING OFFICER. The hour 
of 2 p.m. having arrived, the question is 
on agreeing to amendment No. 1352, as 
modified. 

The amendment was agreed to. 

Mr. McGEE. Parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McGEE, Did we not accept the 
amendment by the distinguished Senator 
from Massachusetts? Has that not been 
completed? 

The PRESIDING OFFICER. The 
amendment has been agreed to. 

Mr. FONG. Mr. President, I ask unan- 
imous consent that Jim Hinish, assistant 
to Senator FANNIN, be granted privileges 
of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGEE, This amendment proposes 
to maintain present Hatch Act restric- 
tions on employees of the Internal Reve- 
nue Service, the Justice Department, and 
the Central Intelligence Agency. 

it is straightforward in that regard. 
The committee’s position has been not 
to differentiate among employees, believ- 
ing that classified and confidential 
information which comes to them is 
adequately protected by other provisions 
of law, including criminal provisions. 

An IRS employee, for example, is sub- 
ject to imprisonment of 1 year, a fine of 
$1,000 and dismissal if he violates the 
confidentiality of a taxpayer's return. 

More, the people in this type of sensi- 
tive position are judicious, prudent peo- 
ple, or certainly should be. They can be 
trusted as well as any citizen. 

The PRESIDING OFFICER, The ques- 
tion is on agreeing to amendment No. 
1416. The yeas and nays have been or- 
dered. The clerk will call the roll. 
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The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EastTLAND), the Senator from Hawaii 
(Mr. Inovye), the Senator from South 
Dakota (Mr. McGovern), and the Sena- 
tor from California (Mr, Tunney) are 
necessarily absent. 

I further announce that the Senator 
from New Mexico (Mr. MONTOYA) is ab- 
sent on official business. 

Mr, GRIFFIN. I announce that the 
Senator from Arizona (Mr, GOLDWATER) , 
the Senator from Nebraska (Mr. 
Hruska), the Senator from Idaho (Mr. 
McC.ure), and the Senator from Minois 
(Mr. Percy) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Nebraska (Mr. 
HRUSKA) would vote “yea.” 

The result was announced—yeas 68, 
nays 23, as follows: 


[Rolcall Vote No. 62 Leg.) 
YEAS—68 

Garn 
Griffin 
Hansen 
Hart, Gary 
Hart, Philip A. 
Hatfield 
Helms 
Hollings 
Huddleston 
Jackson 


Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 
Biden 
Brock 
Buckley 
Bumpers 
Byrd, Javits 
Harry P., Jr. Johnston 
Byrd, Robert O. Laxalt 
Cannon Leahy 
Chiles Long 
Church Mansfield 
Clark McClellan 
Curtis Mondale 
Dole Morgan 
Domenici Moss 
Eagleton 
Fannin 
Fong 
Ford 


Pell 
Proxmire 
Randolph 
Ribicoff 
Roth 
Scott, Hugh 
Scott, 
William L 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 


Nelson 

Nunn 

Packwood 

Pearson 

NAYS—23 

Abourezk Glenn 

Bay Gravel 
Hartke 
Haskell 
Hathaway 
Humphrey 
Kennedy 
Magnuson 

NOT VOTING—9 


Inouye Montoya 
Goldwater McClure Percy 
Hruska McGovern Tunney 

So Mr. Dote’s amendment (No, 1416) 
was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
Garn). Under the previous order, the 
Senate will proceed to the vote on 
amendment No. 1412, as modified. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr, ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Hawaii 
(Mr. Inovyve), the Senator from South 
Dakota (Mr. McGovern), and the Sena- 


Mathias 
McGee 
McIntyre 
Metcalf 
Muskie 
Pastore 
Schweiker 


Cranston 
Culver 
Durkin 


Eastland 
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tor from California (Mr. TUNNEY) are 
necessarily absent. 

I further announce that the Senator 
from New Mexico (Mr. Montoya) is ab- 
sent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Nebraska (Mr. 
Hruska), the Senator from Idaho (Mr, 
McCuure), and the Senator from Illinois 
(Mr, Percy) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Nebraska (Mr. 
Hruska) would vote “yea.” 

The result was announced—yeas 53, 
nays 38, as follows: 


[Rolicail Vote No. 63 Leg,] 
YEAS—53 


Ford 

Garn 
Glenn 
Griffin 
Hansen 
Hart, Gary 
Hatfield 
Helms 
Hollings 
Huddleston 
Javits 
Johnston 
Laxalt 
Long 
Mansfield 
Mathias 
McClellan 
Morgan 
Nunn 


NAYS—38 
Hart, Philip A. 
Hartke 
Brooke Haskell 
Burdick Hathaway 
Byrd, Robert C. Humphrey 

Jackson 
Kennedy 
Leahy 
Magnuson 
McGee 
McIntyre 
Metcalf 
Mondale 


NOT VOTING—9 
Tnouye Montoya 
McClure Percy 
McGovern ‘Tunney 

So Mr. Dote’s amendment, as modi- 
fled, was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. MCGEE, I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


Packwood 
Pearson 
Randolph 
Ribicoff 
Roth 
Scott, Hugh 
Scott, 
Wiliam L. 
Spárkman 
Stafford 
Stennis 
Stone 
Symington 
Talmadge 
Thurmond 
Tower 
Young 


Allen 
Baker 
Bartlett 
Beall 


Bellmon 
Bentsen 


Eagleton 
Fannin 
Fong 


Moss 
Muskie 
Nelson 
Pastore 
Pell 
Proxmire 
Schweiker 
Stevens 
Stevenson 
Taft 
Weicker 
Williams 


Abourezk 
Bayh 


AMENDMENT NO. 1433 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of amend- 
ment No. 1433 of the Senator from Iowa 
(Mr. CLARK). The clerk will state the 
amendment. 

The legislative clerk read as follows: 

The Senator from Iowa (Mr. CLARK) pro- 
poses amendment No. 1433. 


The amendment is as follows: 

On page 7, line 11, insert immediately after 
the semicolon the word “or”. 

On page 7, strike out lines 12 through 20. 

On page 7, line 21, strike out “(3)” and in- 
sert in lieu thereof “(2)”. 


The PRESIDING OFFICER. On this 
amendment there will be a 1-hour time 
limitation, equally divided. 

Who yields time? 
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Mr. CLARK. Mr. President, I would 
like to ask for the yeas and nays on my 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. CLARK. Mr. President, I strongly 
support the Federal Employees’ Political 
Activities Act of 1975. For that reason I 
will vote for it, and I have voted against 
weakening amendments. 

The time is long overdue for Federal 
employees to be granted the full rights of 
citizenship enjoyed by all Americans. I 
congratulate Chairman McGee and 
the members of the Committee on Post 
Office and Civil Service for bringing this 
much-needed legislation to the floor. 

There is, however, one section of the 
bill about which I am deeply concerned, 
and about which many other Members 
are concerned, and which, I think, needs 
change. 

As introduced in the House of Repre- 
sentatives, H.R. 8617 would have pro- 
hibited any executive branch employee, 
including the President and Vice Presi- 
dent, from engaging in political activi- 
ties while on duty or in Government 
buildings. In order to exempt the Presi- 
dent and Vice President, as obviously is 
necessary, an amendment was adopted 
in committee in the House. That amend- 
ment, now embodied in section 7325(b) 
excludes from the limits on political ac- 
tivity not only the President and Vice 
President but all of the more than 500 
White House employees as well. 

Mr. President, the cure was worse than 
the disease, for the section now appears 
to constitute a specific authorization 
from Congress—at least by negative im- 
plication—to allow White House employ- 
ees to engage in partisan political activi- 
ties without restriction. 

May we have order, Mr. President? 

The PRESIDING OFFICER. May we 
have order in the Senate so the Sena- 
tor from Iowa can be heard? 

Mr. CLARK. The White House staff is 
now being given exactly the same exemp- 
tion as the President and Vice President, 
one section after the other. Is that what 
we want? Is that what our constituents 
want? I tuink not. 

The effect of this section could be the 
use of Federal Treasury dollars to pay 
White House staff salaries even while 
these employees work full time on a Pres- 
idential campaign. I doubt that this was 
the intent of the committee in reporting 
his provision as part of H.R. 8617. Never- 
theless, that is its effect. It is the effect 
for White House employees just as for 
the President. Both are excepted from 
these restrictions. 

Certainly that was the interpretation 
of Congressman HERBERT HARRIS, & mem- 
ber of the House Civil Service Commit- 
tee, who referred to this language as “a 
congressional ‘go-ahead’ to the White 
House staff to engage in political activi- 
ties on the job.” 

Mr. President, I ask unanimous con- 
sent that the additional views of Con- 
gressman Harris be printed at this point 
in the RECORD. 
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There being no objection, the addi- 
tional views were ordered to be printed 
in the Record, as follows: 

ADDITIONAL VIEWS OF CONGRESSMAN 
HERBERT E. HARRIS II 

As a cosponsor of H.R. 8617, and as a mem- 
ber of the Subcommittee on Political Rights 
and Intergovernmental Programs which has 
worked for 7 months to produce a fair and 
comprehensive bill, I am in full support of 
this legislation. The bill has two significant 
thrusts: it contains important new protec- 
tions for Federal and postal employees and it 
provides them clearly defined rights they do 
not currently enjoy. H.R. 8617 is, in essence 
a “bill of political rights” for our 2.8 mil- 
lion Federal and postal employees. I voted 
to report the bill out of subcommittee and 
full committee. 

There is one provision in the bill, however, 
of concern to me. Section 7325 prohibits 
political activities while on duty, in any 
room or building occupied in the discharge 
of official duties by an employee, or while 
wearing a uniform identifying the individual 
as & Federal or postal employee. As amended 
by the full committee, exempt from this 
provision are the President, the Vice Presi- 
dent and their staffs. 

I can understand the argument that it is 
unrealistic and impractical to expect the 
President and Vice President to avoid polit- 
ical activity while on the job. They, it can 
be argued, are on the job around the clock, 
and they are the only elected officials of the 
executive branch. However, I consider it 
highly inappropriate for the White House 
staff to engage in political activity while on 
duty in their capacity as employees of the 
Chief Executive. I am concerned that not 
exempting them from this provision would 
in effect be a congressional “go-ahead” to the 
White House staff to engage in political activ- 
ities on the job, It unfortunately puts the 
Congress in the position of condoning polit- 
ical activity in the White House by White 
House staffers. 

I am concerned that this provision might 
allow a repeat of the agonizing experience we 
have come to call “Watergate.” Presidential 
campaigns should be run by campaign com- 
mittees. and I’m sure the incumbent Presi- 
dent will not make the mistakes of his pred- 
ecessor. But I feel compelled to make it clear 
that this Member of Congress does not con- 
done campaigns run from behind the White 
House walls or from the Attorney General's 
office. I am concerned that the fact that this 
bill does not expressly prohibit White House 
staffers from “politicking” on the job might 
be interpreted as approval of the practice. 

Just as Federal and postal employees 
should be ever-mindful of separating their 
work from their politics when carrying on 
“the people’s business,” so should the em- 
ployees of the White House. 


Mr. CLARK. My amendment, Mr. 
President, would prevent any such use 
of Federal funds by deleting the exemp- 
tion for the White House staff—I refer 
to section 7325(b) (2)—so they would be 
treated like other Federal personnel. 

They can engage in campaign activi- 
ties, but only off duty and not in Govern- 
ment buildings. 

Why should the White House staff be 
treated differently and even given an 
exemption that Cabinet members are 
not granted under this act? 

Under the law as it now stands, the 
question of the extent to which White 
House and other “non-Hatched” em- 
ployees may engage in campaign activi- 
ties on duty has not been definitely 
resolved. With respect to the most fla- 
grant misuse of taxpayer money to sup- 
port the reelection bid of former Presi- 
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dent Nixon, a serious challenge has been 
mounted in a case now pending in the 
U.S. Court of Appeals for the District of 
Columbia (Public Citizen v. Simon, No. 
74-2025). The claim raised in that suit 
is that where White House employees 
were shown to have devoted substantially 
all of their time to partisan politics, 
while drawing government salaries, they 
were doing so without congressional au- 
thorization as required by the Constitu- 
tion (article I, section 9, clause 7) and 
31 U.S.C. 628. 

Under my amendment such gross mis- 
uses of office would be prohibited, along 
with all other on-duty campaign activi- 
ties, just as they would be for the hun- 
dreds of thousands of other public serv- 
ants who would be prohibited by H.R. 
8617 from campaigning on the taxpayer’s 
time and money. And just as it would be 
for Cabinet members. Are we going to 
except over 500 White House employees 
from this law, while telling Secretary 
Butz and other members of the Cabinet 
that they are covered? Where is the con- 
sistency? 

From the 1972 campaign we are aware 
of the serious potential abuse which ex- 
ists when White House employees are 
used for campaign purposes. This is best 
illustrated, I believe, by the memoran- 
dum to the White House staff issued by 
Charles Colson, special counsel to the 
President, on August 28, 1972. Colson 
made very clear the kind of activity in 
which he believed White House employ- 
ees should participate, and they did. 
Colson wrote to his fellow employees at 
the White House: 

Think to yourself at the beginning of each 
day, “What am I going to do to help the Presi- 
dent's reelection today?” And then at the 
end of each day think what you did in fact 
do to help the President’s re-election. 


Mr. President, I ask unanimous con- 
sent that the text of the Colson mem- 
orandum be printed at this point in the 
RECORD. 

There being no objection, the text was 
ordered to be printed in the Recorp, as 
follows: 

[Prom the Washington Post, Aug. 30, 1972] 

A Memo TO THE WHITE House Srarr 

Charles Colson, special counsel to the Pres- 
ident, issued the following memorandum to 
the White House staf August 28: 

There are 71 days left between now and 
the election. Every single one of these is a 
campaign day and for those of you who have 
not been reminded of this lately, every day 
has 24 hours. 

I hope that it will be possible for each one 
of us to haye some time during the campaign 
occasionally to recharge the batteries: an 
occasional Sunday afternoon may be possible 
but don't count on it. 

There should be no necessity for this kind 
of a memo and in the case of most of you 
there is not. Just so there is no misunder- 
standing, however, I want to make it per- 
fectly clear what the policy will be for the 
next 71 days. No one should plan any trips 
anywhere without my express approval. No 
one should ever be out of reach of the tele- 
phone. The White House switchboard must 
know at all time where everyone is; each 
individual member of the staff should insure 
that he or she can be reached at any time 
of the day or night either by phone or by 
pageboy. No speaking engagements should be 
accepted, no trips should be planned without 
my knowing and approving in advance. 
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Many of you have been through political 
campaigns before. For those who have not, a 
campaign is a 24-hour a day, 7-day a week 
job. Do not be lulled into a sense of false 
security by the polls which show the Presi- 
dent well ahead at the moment, They will 
change. Make every day count. Think to 
yourself at the beginning of each day, “What 
am I going to do to help the President's re- 
election today?” and then at the end of each 
day think what you did in fact do to help 
the President's re-election. 

I will be expecting maximum output from 
every member of the staff for whom I have 
any responsibility. I will be very intolerant 
of less than maximum output, I am totally 
unconcerned with anything other than get- 
ting the job done. If I bruise feelings or in- 
jure anyone's morale, I will be happy to make 
amends on the morning of November § 
assuming we have done our job and the re- 
sults are evident. 

I can well understand that any of you may 
have gotten the wrong impression of me 
since so many erroneous things have found 
thelr way into print lately. Just so you under- 
stand me, let me point out that the state- 
ment in last week's UPI story that I was 
once reported to have said that “I would 
walk over my grandmother if necéssary” 1s 
absolutely accurate. 


Mr. CLARK. Mr. President, if we wish 
to allow this kind of activity to occur in 
the White House in the future, then 
certainly one ought to vote “No” on this 
amendment—if we want that kind of 
activity to continue and thereby exempt 
the White House staff from the restric- 
tions of this bill. 

If we are going to allow this practice 
to be permitted in the future, then, cer- 
tainly, all we have to do is take no action 
at all and leave this section in the bill. 

There were many other examples, I 
might say, from 1972. Gordan Strachan 
spent virtually all of his time, for nearly 
a year, acting as White House liaison for 
the Committee for the Re-Election of the 
President, while drawing a Federal 
salary. Should that practice be allowed 
to continue? That is what this amend- 
ment is all about. 

William Timmons, the chief White 
House lobbyist, spent 3 weeks in 
Miami on campaign duties prior to the 
Republican National Convention, again, 
while drawing a Federal salary. There 
were numerous other instances in 1972 
where Federal employees were doing 
campaign work and traveling on cam- 
paign trips while continuing on the Fed- 
eral payroll. While the record is less 
complete, examples of misuse of staff 
for partisan campaign work for the 1964 
and 1968 campaigns are also documented. 

It is not a partisan question—it is a 
question of right or wrong. 

Mr. President, it is fundamentally 
wrong to have taxpayers providing extra 
subsidies for the campaign effort of an 
incumbent candidate for political office, 
and it is fundamentally unfair to the 
candidates’ opponents. My amendment 
would prevent such buck-door subsidies 
and save the taxpayers money at the 
same time. 

Certainly, it is not the intent of this 
amendment to seek to impose arbitrary 
and unrealistic limitations on the staff 
of a President who is running for 
reelection. 

Undoubtedly, within the framework of 
H.R. 8617, the adoption of this amend- 
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ment would still alow White House staf! 
to engage in incidental political activit 
which is inextricably connected with 
their nonpolitical tasks. In this regard. 
it is important to note that H.R. 8617 
contains no definitions for the terms 
“on duty” or “political activity.” The as- 
sumption is that the meanings of such 
terms would have to be developed ix 
regulations written by the nonpartisan 
and I think highly respected U.S. Civ’! 
Service Commission. The Commissicr 
which is appointed by the President 
would certainly consult with the Whit- 
House in constructing reasonable resu- 
lations relating to White House staff 

Surely, no one wants to prevent 
White House Press Secretary from pro- 
viding information on a President's po- 
litical duties, or prevent an appoint- 
ments secretary from coordinating 
President's travel plans with his cam- 
paign committee, or prevent a senior 
aide from discussing politics with a Presi- 
dent; no reasonable regulations weu'< 
prevent such activities. 

But we must prevent the White Houc- 
from being used as a campaign head- 
quarters or a base for political fund- 
raising. As presently written, H.R. 8617 
would allow that to happen, and that 
is what this vote is really all about. 

This amendment may require som 
reorganization of White House staff, bt 
this problem is not significantly greate. 
for the President than for Senators anc 
Congressmen, many of whom alread: 
have taken steps to segregate campain 
staff duties from official congressions! 
business. An article in the Washingto 
Post—January 25, 1976—cited numerons 
examples of our colleagues’ taking me» 
bers of their staffs off their payrolls t 
participate in their campaigns. Amon:. 
those cited for following this procedure 
were: Senators BAYH, BENTSEN, BUCK- 
LEY, ROBERT C. BYRD, Jackson, Javits 
and MONDALE, and Representative UnL: 

H.R. 8617—and the Hatch Act itselr 
applies only to executive branch emric 
ees, nevertheless, as Chairman MC 
can confirm, I have given serious cor- 
sideration to offering an amendnie» 
which would cover both White He 
and congressional employees Th 
would, in my judgment, only be fai 
consistent. 

However, I haye been dissuaded 
offering such an amendment becat 
the germaneness problem that inevit>! 
would arise in the House of Represe: t 
tives. It would be declared ont of orc ec 

But one thing must be clear to every- 
one. A vote in favor of the pend'n=s 
amendment should be understood by 
each of us to be a pledge to the public to 
make the same kind of separations b2- 
tween campaign activities and official 
duties that he would impose on the 
White House, and which H.R. 8617 al- 
ready imposes on the rest of the exe-u- 
tive. 

There are a number of practical rea- 
sons why I believe that Members of Con- 
gress will follow the spirit of this 
amendment. After Watergate, the press 
and public undoubtedly will focus close- 
ly on incumbents’ use of staff for cam- 
paign purposes. Properly, they should do 
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so. In addition, the provisions of the 
Federal Election Campaign Act will be 
applicable regardless of the fate of this 
amendment. If a congressional staff em- 
ployee is working on a campaign while 
on duty, this may well constitute a con- 
tribution of services which must be re- 
ported by the candidate. 

Thus, quite apart from whether we 
enact a statute to cover Congress, there 
will be a strong incentive to comply with 
the spirit of this amendment, even 
though it will apply literally only to the 
White House. As a member of the Sub- 
committee on Privileges and Elections, I 
will be working to develop. legislation 
which would clarify further the ques- 
tion of political activity by White House 
and congressional employees. Certainly, 
the same standard ought to apply to 
both. 

Mr. President, by failing to pass this 
amendment, we will be creating a new 
series of problems which may undermine 
the goals of fairness in the Federal elec- 
tion law. For example, what is the ob- 
ligation of a President to report as cam- 
paign contributions the on-duty services 
rendered his campaign by White House 
employees? Even more important, the 
use of White House personnel, unless the 
value of their services were deducted 
from expenditure limitations and Fed- 
eral grants, would create a situation in 
which a President would have an unfair 
and unjustifiable advantage over his 
competitors. That inequality could well 
undermine the entire election law, as it 
applies to Presidents. The preservation 
of that law, it seems to me, is a small 
price to pay for minor administrative 
difficulties. 

In offering this amendment, I am not 
suggesting that this administration, more 
or less than others, is likely to convert 
the White House staff into political cam- 
paign operatives. But there can be no 
doubt that H.R. 8617 as now written, will 
give presidents of either party carte 
blanche to use their taxpayer supported 
staffs for whatever political activities 
they choose. My amendment would pre- 
vent that from happening and I urge its 
adoption. 

Mr. President, this amendment has the 
strong support of Common Cause and 
Ralph Nader, and I ask unanimous con- 
sent that letters from David Cohen, Pres- 
ident of Common Cause and Mr. Nader 
apnear at this point in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

COMMON CAUSE, 
Washington, D.C., March 10, 1976. 

Deak SENATOR: During upcoming floor con- 
sideration of H.R, 8617, the Hatch Act re- 
form legislation reported by the Senate Post 
Office and Civil Service Committee, Senator 
Dick Clark will offer an amendment to strike 
section 7325(b) (2). Common Cause strongly 
supports the Clark amendment that would 
remove that section which, as written, would 
authorize the entire White House staff to 
campaign during business hours for the re- 
election of any sitting President or Vice- 
President, with the texpayer paying their sal- 
aries. We believe that the Act’s general pro- 
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hibition against ‘‘on-duty” campaigning, ap- 
plied to all other federal employees from 
cabinet officials on down, should also be ap- 
plied to White House personnel. 

We urge your support of the Clark amend- 
ment. 

Sincerely, 
Davm Conen, President. 


WasHincTon, D.C. 
March 9, 1976. 

Dear Senator: During the debate on the 
amendments to the Hatch Act, H.R. 8617, 
Senator Dick Clark will offer an amendment 
to strike new section 7325(b) (2). I strongly 
urge you to support that amendment. 

As written, this provision would allow more 
than 500 White House employees to cam- 
paign full time for the reelection of any sit- 
ting President or Vice-President, with the 
taxpayers picking up their salaries. I need 
not recount the history of the 1972 Presi- 
dential election, when the White House was 
virtually turned into a campaign headquar- 
ters, in order to demonstrate that public 
servants should be doing the public's busi- 
ness when being pid out of public funds. 
Senator Clark's amendment does no more 
than to insure that White House employees 
will follow that rule by making them abide 
by the same prohibition against “on duty" 
campaigning to which every other federal 
employee—irom Cabinet officers on down— 
will be subjected under these amendments. 

To permit White House employees to cam- 
paign while being paid by the taxpayers 
would also either create enormous difficulties 
under the Federal election laws, or seriously 
undermine the notion of equality on which 
they are premised, or both. The reason is 
that providing the services of a salaried em- 
ployee to a candidate would almost certainly 
be treated as a contribution, which would 
then have to be reported and would be sub- 
ject to dollar Hmitations. In addition, it 
would have to be counted as an expenditure 
against the total allowed for the candidate. 
Furthermore, since the source of the salaries 
of those employees is the Federal Treasury, 
such contributions would also reduce the 
candidate’s share of the Federal financing 
which Congress has already provided in Pres- 
idential elections. If by some chance, how- 
ever, such services were not contributions, 
the most serious questions about the equal- 
ity of the election laws would be raised, and 
such unequal treatment might jeopardize 
the constitutionality of the whole system of 
Federal financing of elections, In short, Con- 
gress has provided a direct method for fi- 
nancing Presidential elections, and there is 
no basis for including a back door provision, 
limited to the White House only, such as 
that contained In section 7325(b) (2). 

The issue is quite simple and will be 
reatiily understood by every citizen. The peo- 
ple will see that there is only one reason a 
member of Congress would vote to allow the 
White House this special privilege, and that 
is that the Member wants to protect the 
same status when someone seeks to unseat 
him. When the roll is called on Senator 
Clark's amendment to strike section 7325(b) 
(2), the vote of conscience will be the same 
as the vote of reason, 

Sincerely yours, 
RALPH NADER. 


Mr. CLARK. Mr. President, some peo- 
ple have suggested that my amendment 
really is not relevant to the present bill. 
I would point out that my amendment 
simply would strike language already in 
the legislation before us. 

This does not add any language to the 
bill. I do not offer an amendment to put 
something in. The amendment simply 
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says that we believe this language ought 
to be removed. 

If this language is not deleted from the 
bill, Congress will be saying—for the 
first time—that White House employees 
are completely free to participate in po- 
litical activities without restriction— 
while on duty or in Government facili- 
ties. 

It has also been suggested that this 
subject would be better handled as an 
amendment to other legislation, perhaps 
the Federal Election Campaign Act. I 
completely agree, and that is why section 
7325(b) (2) should be stricken from the 
bill. If we find that the general restric- 
tions of section 7325 are unreasonable 
with regard to White House employees, 
I would be happy to join with any Mem- 
ber in developing legislation to deal 
equitably both with White House and 
congressional staff. 

But if it is properly to be taken up else- 
where and not here, then certainly we 
must take it out of the present bill and 
deal with it elsewhere. 

A final word, Mr. President: I would 
hope that we would have an up or down 
vote on this amendment. I know, cer- 
tainly, that a motion to table is in order. 
and I think they should be used primar- 
ily for dilatory or nongermane amend- 
ments which do not go to the substance 
of a bill. I feel that to prevent a vote on 
the merits of this amendment, which is 
simply to strike a section of the present 
bill, would be to deny the Senate the 
opportunity to consider a fundamental 
change in the authority under which the 
President is permitted to direct staff ac- 
tivities at the White House. I would hope 
that we could haye an up or down vote 
on this amendment. 

Mr. President, I reserve the remainder 
of my time. 

Mr. McGEE. Mr. President, the Sena- 
tor from Iowa and I have discussed this 
proposal at length. We have, in fact, 
discussed it with both the ranking mi- 
nority member of our committee and the 
Senator. 

We on the committee feel very strongly 
that this proposed striking of the sec- 
tion of the bill which came over from 
the House does indeed inject itself di- 
rectly into the election reform responsi- 
bilities within this body. We feel very 
strongly that it is not a judgment that 
our committee either is prepared to pass 
on or is entitled to pass on from a par- 
liamentary point of view. 

For that reason, as a mandate from 
the committee, I must pursue that which 
has been agreed upon: namely, rather 
than oppose the amendment here, be- 
cause there is a great deal of substance 
to what the Senator says, I will exercise 
the procedural process of tabling it. That 
will not be as fatal for the reason that 
we will not have disposed of the idea; 
we will simply have said that this amend- 
ment does not belong with this commit- 
tee or in this bill. 

For that reason, when the Senator is 
finished with whatever time he thinks is 


necessary, I will propose to table the 
pending amendment. 
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Mr. FONG. Mr. President as the rank- 
ing minority member of the Post Office 
and Civil Service Committee I agree 
wholeheartedly with the chairman that 
this is a matter not for our committee 
but a matter for the Rules Committee. 

I want to go further and say that in 
opposing this amendment I want to state 
that present law prohibits Federal civil 
service employees from taking an active 
part in political management or political 
campaigns. This is the present law. They 
just cannot enter into political activities 
being Federal employees. 

This bill before us opens wide the 
doors to allow them to participate in 
political management and in political 
activities, 

The restrictions against Federal em- 
ployees have been in existence since 1907 
when President Teddy Roosevelt issued 
the Executive order prohibiting them 
from taking an active part in politics. 

The present law does not restrict the 
members of the White House in its politi- 
cal activities. It exempts all employees 
paid from the appropriation for the 
Office of the President and Vice Presi- 
dent, and this rule has been in effect for 
a long, long time. £t no time has there 
been any restriction upon the White 
House staff in the matter of politics. 

There is no prohibition against the 
head or assistant head of an executive 
department or military department, ard 
no restriction on an employee appointed 
by the President with the advice and 
consent of the Senate who determines 
policy to be pursued by the United States. 
From time immemorial, the White House 
staff members have not had any restric- 
tions upon them. But this amendment 
proposes to place a restriction upon the 
political activities of the White House. 

It seems to me, Mr. President, to be 
very peculiar that, on the one hand, the 
bill which is before us opens wide the 
door to allow every Federal employee to 
get into the political act, and then, by 
the next breath, we curtail the activity of 
the White House staff, when the White 
House staff had had unlimited privileges 
in this regard. 

It is very difficult, Mr. President, in 
the case of the White House office per- 
sonnel, and also in the case of the Mem- 
bers of the Senate and Members of Con- 
gress, to segregate the political from the 
official duty. I know it is very difficult in 
my office, for example, to say whether 
one of my employees, at this moment, 
is really doing a political act as differen- 
tiated from an official act, they are so 
mingled and intermingled in this type of 
situation. We find that type of situation 
aiso arising in the work of those in the 
White House, Those working closely with 
the President would not be able to make 
the fine distinction between campaign- 
ing and working on official duties. 

So I would say that it is going to raise 
a lot of questions, and it will entrap 
many of the people who are working for 
the White House, as to whether they 
are doing a political act or carrying on 
a political function. 

If we tie the hands of the White House, 
and we do not tie the hands of the Sen- 
ator who runs for the Presidency, or the 
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hands of the Representative who runs for 
the Presidency, when they use their staffs 
for political purposes, we are really put- 
ting the White House at a disadvantage. 

For all these reasons, Mr. President, I 
oppose the amendment, 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the amendment by Mr. 
Ciark the Senator from Texas (Mr. 
BENTSEN) is recognized to call up an 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGEE. Mr. President, I wonder 
if I might ask the Senator from Iowa 
about the time factor? We are ready, 
whenever he gives the nod, to yield back 
the remainder of our time. 

Mr. CLARK. I would like to respond 
to some of the comments that have been 
made. Perhaps 5 minutes will be ade- 
quate. 

Mr. President, I agree with the dis- 
tinguished Senator from Hawaii that au- 
thorizing the use of White House staff 
for political activity does not belong in 
this bill. That is why I am striking it. It 
seems to me that if we are going to say, 
as in fact the committee has said and as 
the bill said which came over from the 
House of Representatives, that every 
Federal employee will be subject to the 
restrictions of this act, except that we 
are going to create an exemption for the 
President and the Vice President, which 
no one disagrees with; and second, we 
are going to exempt the White House 
staff, more than 500 people, and all those 
who are detailed to the White House 
staff, I would agree that when they de- 
cided to exclude the President, the Vice 
President, and the White House staff, 
certainly by implication and, indeed, by 
law they did so under the restrictions of 
this legislation. That leaves them only 
one place—uncontrolled by the provi- 
sions that are in this act. That is why we 
exempted the President and the Vice 
President, because we felt they ought to 
participate in political activity, and they 
should, One would have to argue that in 
the very next section of the bill, in ex- 
actly the same way, we are exempting 
the White House staff, but they, too, are 
going to be able to operate as a President 
and a Vice President. We have created 
no such exemption for Cabinet members. 
We have said every Cabinet official is to 
be restricted exactly the same way as 
every other Federal employee, but we 
have said we will make two exceptions, 
the President and Vice President, and 
over 500 White House employees. 

The fact of the matter is that the 
present law is very unclear on this ques- 
tion. We know that the practice in the 
White House has been to use employees 
for political purposes. We also know that 
there is presently a court case, Publiic 
Citizen against Simon, in the circuit 
court trying to decide this very issue. So 
it is very unclear presently whether peo- 
ple who are on the White House staff, 
working on a President's campaign on 
Government time and on the Federal 
payroll are indeed entitled to do that 
legally. 

I agree with the Senator from Hawaii 
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that there are no definitions in this bill 
as to what political activity is, and that 
that would create some problems. It is 
going to create some problems either way 
For every Federal employee who is go- 
ing to be charged with engaging in polit- 
ical activity, that will have to be defined. 

As I understand the bill, the implica- 
tion is that the U.S. Civil Service Com- 
mission would define what political 
activity meant. That is clearly going to 
have to be done in any case, and it cer- 
tainly would be done in the case of White 
House staff. But to face that problem is 
a much simpler thing than to say we are 
going to open this enormous gap and 
make everybody in the White House 
exempt from the provisions of this bill. 

It is quite true that over the years the 
White House staff has been used in of- 
fice, on duty, at taxpayers’ expense, to 
operate political campaigns. This amend- 
ment simply says that they should not. 
If you believe they ought to be able to 
do that, if you think that is perfectly 
in order, to have those people working in 
political campaigns if they wish, then 
certainly one should vote “no,” against 
this amendment. But if you believe they 
ought to be brought under the same kinds 
of restrictions, obviously as defined by 
the Civil Service Commission, then I 
think one should vote “yes” on this 
amendment. 

Lastly, it is quite true that the same 
standard ought to be applied to Mem- 
bers of Congress whether they run for 
President, for Congress, or for any other 
office. As I said in my opening statement, 
obviously the Rules Committee should 
assume that responsibility, and as one 
member of the committee I certainly will. 
I believe it ought to apply in the same 
way to Members of Congress. But unfor- 
tunately such an amendment is not in 
order on on this particular legislation. 
I can assure the Senator that I will work 
for such legislation, and that I would be 
happy to work with him in this session 
to accomplish it. 

Mr. GARY HART. Mr. President, will 
the Senator yield for a question? 

Mr. CLARK. I do yield. 

Mr. GARY HART. If the Senator's 
amendment passes, what would then be 
the state of affairs if this law is enacted 
with regard to political activity by White 
House employees? 

Mr. CLARK. It would say that White 
House employees fall under the act. In 
other words, they would not be exempted 
from it, and they would be allowed to 
participate in political activities on their 
off hours, outside of the White House, 
outside of Government facilities, as 
would any other employee or as would 
any Cabinet member. The Cabinet falls 
under the restrictions of this act as 
well, 

As to what constitutes political activity 
during the day and in the facility, that 
would be defined by regulation from the 
Civil Service Commission, just as all 
other Federal employees would have that 
definition apply to them. 

Mr. GARY HART. Would there be any 
prohibition if the law passes with this 
amendment against someone leaving the 
White House to participate in a cam- 
paign, and then coming back? 
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Mr. CLARK. None whatsoever. They 
could go off the White House staff, cer- 
tainly, participate, and come back with 
no restriction whatsoever insofar as Iam 
aware of in other areas of the bill, and 
certainly not in this amendment. 

Mr. GARY HART. I thank the Senator. 

Mr. CLARK. Mr. President, I am pre- 
pared to yield back the remainder of 
my time. 

Mr. McGEE. Mr. President, I would 
simply like to make it clear that the 
whole reason for proposing to table this 
amendment is that we really do not think 
this is the place to bring about this 
reform. It is present in this current bill 
from the House of Representatives sim- 
ply to make it clear that they are not 
seeking to meddle in the election reform 
process. That is why it is here. For that 
reason, we will proceed to table it when 
it is agreeable to yield back our time. 

Mr. BUCKLEY. Mr. President, I am 
sympathetic with the purposes of the 
amendment being offered by the Sen- 
ator from Iowa, although there is irony 
in the fact that it would restrict the 
political activities of members of the 
President’s staff while permitting vir- 
tually every other Federal enyployee to 
engage in substantially unlimited politi- 
cal activity. I believe, however, that this 
is not the appropriate occasion for rais- 
ing the subject. 

It seems to me that the subject should 
be reviewed by the Rules Committee with 
an eye toward establishing appropriate 
standards for congressional staffs as 
well as the President’s staff. I will sup- 
port any practical approach to achieving 
this end. 

Mr. CLARK. I am prepared to yield 
back the remainder of my time. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. McGEE. Is the Senator from 
Hawaii prepared to yield back the re- 
mainder of his time? 

Mr. FONG. Yes. I yield back the re- 
mainder of my time. 

The PRESIDING. OFFICER. All time 
is yielded back. 

Mr. McGEE. Mr, President, I move to 
table the amendment of the Senator 
from Iowa. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table 
the amendment of the Senator from 
Iowa. 

Mr. McGEE. Mr. President, I have a 
parliamentary inquiry: What is the 
parliamentary situation in regard to the 
yeas and nays? 

The PRESIDING OFFICER. The yeas 
and nays were ordered on the amend- 
ment but not on the motion to table. 

Mr. McGEE. Mr. President, is it in 
order to ask for unanimous consent that 
the order for the yeas and nays be con- 
veyed to the motion to table in order 
to avoid the scrambling procedure again, 
if that is agreeable to the Senator from 
Iowa? 

Mr. CLARK. It is. 

The PRESIDING OFFICER. It is not 
the best procedure, but it is in order. 

Mr. McGEE. Mr. President, I ask 
unanimous consent that the Chair so 
rule, if it is in order. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The yeas and nays are transferred to 
the motion to table. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EastLAND), the Senator from Hawaii 
(Mr. Inovye), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from California (Mr. Tunney), and the 
Senator from South Dakota (Mr. ABOU- 
REZK) are necessarily absent. 

I further announce that the Senator 
from New Mexico (Mr. Montoya) is 
absent on official business. 

Mr. HUGH SCOTT. I announce 
that the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Mich- 
igan (Mr. GRIFFIN), the Senator 
from Nebraska (Mr. Hruska), the Sena- 
tor from Maryland (Mr. Marxtas), the 
Senator from Idaho (Mr. McCrure), the 
Senator from Illinois (Mr. Percy), and 
the Senator from South Carolina (Mr. 
THURMOND) are necessarily absent. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness in the family. 

I further announce that, if present 
and voting the Senator from Nebraska 
(Mr. Hruska) would vote “yea.” 

The result was announced—yeas 52, 
nays 34, as follows: 


[Rolicall Vote No. 64 Leg.] 
YEAS—52 


Ford 
Gravel 
Hansen. 
Hartke 
Hatfield 


Baker 
Beilmon 
Bentsen 
Brock 
Buckley 
Bumpers Hathaway 
Burdick Hollings 
Byrd, Robert C. Humphrey 
Cannon Johnston 
Chiles Long 
Church Magnuson 
Culver McClellan 


Scott, Hugh 
Scott 


Wiliam L. 
Sparkman 
Stennis 
Stevens 
Stevenson 
Stone 


Doie 
Domenici 
Eagieton 


Mansfield 

Metcalf 

Mondale 
Hart, Philip A. Muskie 
Haskell Nelson 
Helms Packwood 
Huddleston Pearson 
Jackson Proxmire 
Javits Ribicoff 
Kennedy Schweiker 
Laxalt Weicker 
Leahy 


NOT VOTING—1I4 


Inouye Percy 
Mathias Stafford 
McClure Thurmond 
Griffin McGovern Tunney 
Hruska Montoya 


So the motion to table the amendment 
was agreed to. 

Mr. McGEE. Mr, President, I move 
to reconsider the vote by which the mo- 
tion was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. THURMOND subsequently said; 


Durkin 


Abourezk 
Eastiand 
Goldwater 
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Mr. President, I regret that I was un- 
able to be present for the preceding 
vote, because I was at the White House 
on official business and was unable to 
return in time to vote. If I had been 
albe to vote I would have voted “yea.” 

Mr. McGEE. Mr. President, may I ask 
the distinguished Senator from Texas 
whose amendment is next, what would 
be a convenient time interval for him 
so that the Members may have an idea? 

Mr. BENTSEN. The very maximum of 
20 minutes, unless we want to debate 
this at length. 

Mr. McGEE. Why not say 30 minutes, 
with the Senator from Texas having a 
guaranteed 20 minutes out of that 30? 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, It is 
so ordered. 

AMENDMENT NO. 1415 


Mr. BENTSEN. Mr. President, I cali 
up my amendment No. 1415 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. BENTSEN, I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Add the following new section at the end 
thereof: 

QUALIFICATIONS FOR APPOINTMENT TO OFFICE 
OF ATTORNEY GENERAL OR DEPUTY ATTORNEY 
GENERAL 
Sec. 3. Any individual, who— 

(a) whether paid or unpaid, held a posi- 
tion of trust and responsibility to an indi- 
vidual who was elected to the Office of the 
President while serving on the personal cam- 
paign staff of such individual, or on an 
organization working on such an individual's 
campaign, or 

(b) held a statewide or national office or 
was employed by a State or National political 
party, that campaigned for an individual 
who was elected to the Office of President, 
shall be ineligible for appointment to the 
positions of Attorney General or Deputy At- 
torney General if the appointing authority 
is the President for whom such individual 
campaigned. 


Mr. BENTSEN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr, BENTSEN. Mr. President, I have 
an amendment which I have brought 
before the Senate that is endorsed in 
principle by the American Bar Asso- 
ciation and also was endorsed by the 
Watergate Special Prosecution Force in 
its report of October 1975. Many of us 
have been deeply concerned about the 
loss of confidence in the Department of 
Justice and want to see what we can do 
to stop the political forces at work that 
we have seen in that department. This 
amendment says that someone who has 
held a national office in a political party, 
or a State office, or is holding a State 
office in a political party, or has held a 
position, either hired or as a volunteer, 
in an Official position in a candidate's 
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campaign, which candidate later becomes 
President of the United States, cannot 
be chosen as the Attorney General. What 
we have seen in the past is a John 
Mitchell become Attorney General of the 
United States, We have seen this in- 
grained into te political system. We saw 
it with Mitchell Palmer, Attorney Gen- 
eral under President Wilson, who had 
been the President’s floor leader at the 
1912 Democratic Convention. We saw it 
with J. Howard McGrath, who became 
Attorney General under Harry Truman, 
and with Robert Kennedy, who became 
Attorney General under John Kennedy. 
We saw it with Frank Murphy, who was 
Attorney General under Franklin Roose- 
velt and served as the leader of the 
Roosevelt forces in the State of Mich- 
igan. 

President Eisenhower's Attorney Gen- 
eral, Herbert Brownell, had not only been 
active in his campaign, but had served 
as campaign manager for the Republican 
Presidential candidate, Thomas E. 
Dewey, in both 1944 and 1948, Several of 
these men, after appointment, continued 
to serve as political adviser to the Presi- 
dent as well as his legal counsel. 

By historical tradition, and with cer- 
tain exceptions, the top Presidential ap- 
pointees in the Department of Justice 
have been highly qualified men—compe- 
tent, respected representatives of the 


legal profession. But where they have al- 
so been major campaign officials for the 
President, their appointment only con- 
tributes to a growing perception of the 
Department of Justice as a political in- 
strument. With ali of the highly compe- 


tent members cf the legal profession to 
choose from, it is simply not necessary to 
look to the ranks of the campaign staff of 
a Presidential candidate for Justice De- 
partment personnel. 

The conduct of some of the recent of- 
ficials of the Department is too fresh in 
the minds of many of us and the public 
and too deeply etched on the minds of 
members of the bar to be passed with 
a bromide that, “The next President will 
not let it happen.” 

It is time to assure the American peo- 
ple that law enforcement decisions will 
not be determined by partisan politics— 
either Democratic or Republican. 

My pending amendment is an effort to 
restore that spirit by depoliticizing the 
Department of Justice. It would insure 
the Department's capacity to administer 
justice evenly and would restore the 
public’s confidence, its perception of the 
quality and impartiality of the justice 
that is administered. My amendment 
would statutorily prohibit the President 
from appointing as Attorney General or 
Deputy Attorney General any individual 
who held a paid or unpaid position in the 
political campaign in which he was elect- 
ed, or any individual who held a state- 
wide or national office or was employed 
by a State or National political party 


that campaigned for the individual who 
was elected President of the United 


States. 

As I said earlier, Mr, President, this 
legislation was recommended by the Wa- 
tergate Special Prosecution Force in its 
October 1975 report. In addition, the 
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American Bar Association recently en- 
dorsed the concept of my amendment. 
We have only to recall Watergate and 
the Saturday Night Massacre to under- 
stand the necessity for depoliticizing the 
Justice Department. 

I believe that Congress has a responsi- 
bility to act now to restore confidence in 
our system. I urge the Senate’s support 
for my amendment, 

In all candor, I would: haye extended 
it to U.S. attorneys, too, if I thought we 
could carry such an amendment at this 
time. I think this idea of reaching out 
politically to select U.S. attorneys is 
going to continue to mar the image of 
the Department of Justice, and I think 
it is a serious mistake. But my amend- 
ment does not go to that point at this 
time. 

The time has come to end what has 
become the nearly standard practice of 
Presidents, appointing as Attorney Gen- 
eral one of the principal leaders of their 
political campaigns. 

Mr. President, I urge the passage of 
this amendment. 

The PRESIDING 
yields time? 

Mr. TALMADGE. Will 
yield at that point? 

Mr. BENTSEN, Yes. 

Mr. TALMADGE. Looking at the Sen- 
ator’s amendment, paragraph (b) there- 
of would prohibit the appointment of an 
Attorney General who “held a statewide 
or national office or was employed by a 
State or national political party.” 

Does that mean that the attorney gen- 
eral of a particular State would be ineli- 
gible for appointment as Attorney Gen- 
eral of the United States. or a Governor 
of a particular State? 

Mr, BENTSEN, No, we are talking 
about someone who had worked in the 
campaign, if he had held a campaign 
position. 

Mr. TALMADGE. In other words, the 
mere holding of a State office in and of 
itself would not preclude it. 

Mr. BENTSEN. He would not be pre- 
cluded, We are talking about holding a 
State political office and not an elected 
office, We are speaking of a party office. 

Mr. TALMADGE. He would have to be 
connected and associated with the party 
of a particular candidate. 

Mr. BENTSEN. That is correct. 

Mr. TALMADGE. It would not pre- 
clude any official of a State government. 

Mr, BENTSEN. That is not the intent. 

Mr. TALMADGE. I thank the Senator. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BEALL. Mr, President, will the 
Senator yield me some time on the bill? 

Mz. FONG. I yield 3 minutes. 

Mr. BEALL. Mr. President, I ask unan- 
imous consent that my remarks may be 
printed during the debate on the bill 
rather than the debate on this amend- 
ment. 

The PRESIDING OFFICER, The 
Chair will advise the Senator that there 
is no time on the bill. 

Mr. BEALL. Then ai the conclusion of 
the debate. I ask unanimous consent that 
my remarks be printed at the conclusion 
of the debate on this amendment so as 
not to break the continuity. 


OFFICER. Who 


the Senator 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BEALL, Mr. President, I spoke yes- 
terday on the subject of this Hatch Act 
revision, and pointed out that, along 
with my senior colleague from Maryland, 
Senator Maruias, and the two Senators 
from Virginia, we probably have as large 
a contingent of Federal employees as 
close to us as anybody in the U.S. Sen- 
ate. As a matter of fact, there are about 
131,500 individuals in the State of Mary- 
land who are employed by the Federal 
Government. 

Although there are other States with 
greater concentrations of Federal em- 
ployees, I think we have, as I said, the 
unique experience of hearing at very 
close range what these employees and 
the public want. I think the public we 
are hearing from is. a very educated pub- 
lic, a public who live close enough to the 
Federal Government to know how it 
works, Mr. President, and this public is 
telling us in correspondence that they 
do not want to liberalize the provisions 
of the Hatch Act. 

But, to be more specific, I recently sent 
out a questionnaire, to 600,000 house- 
holds in the State of Maryland. One of 
the questions that I asked my constitu- 
ents was: 

Do you favor liberalizing the Hatch Act to 
permit Federal employees a greater amount 
of participation in partisan political activity? 


Well, Mr. President, we have received 
approximately 80,000 of these question- 
naires back. There is room on the ques- 
tionnaire for more than one person to 
answer, and we estimate that we have 
gotten responses from about 120,000 to 
130,000 people around the State of Mary- 
land. 

It is interesting, Mr. President, that in 
response to the question: “Do you favor 
liberalizing the Hatch Act to permit Fed- 
eral employees a greater amount of par- 
ticipation in partisan and political activ- 
ity?” across the State of Maryland the 
response to my questionnaire was 70 per- 
cent of those responding saying, “No,” 
while 30 percent indicated they were for 
& liberalization of the Hatch Act. 

I think, interestingly enough, the 
statewide response was also paralleled in 
those counties located near the District 
of Columbia. 

Congressman GUDE, as a Representa- 
tive of a high concentration of civil serv- 
ice employees in Montgomery County, the 
Eighth Congressional District from our 
State, continually affirmed during House 
debate on this subject that few of his 
constituents favored revision. He based 
this on the correspondence and commu- 
nications he received from these con- 
stituents, 

My questionnaire response from 
Montgomery County, Md., reflected the 
Congressman’s feelings because, among 
the questionnaires that were returned 
from Montgomery County, we found that 
62 percent were against liberalizing the 
Hatch Act and 38 percent were in favor. 

The PRESIDING OFFICER. The 
Senator's 3 minutes have expired. 

Mr. BEALL. Mr. President, will the 
Senator yield 2 more minutes? 

Mr. FONG. I am afraid we will not be 
able to give the Ser-tor more time. The 
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Senator will have to submit his remarks 
for the RECORD because we are under 
limited time here. 

Mr. BEALL. Mr. President, will the 
Senator yield me 2 minutes so I can 
complete this? 

Mr. BENTSEN. I will be pleased to 
yield the Senator 2 additional minutes. 

Mr. BEALL. The interesting fact, Mr. 
President, is that from Prince George’s 
Cou..ty, Md., another area close to the 
District of Columbia, those against revi- 
sion represented 66 percent of the re- 
sponses. Admittedly all of these people 
do not work for the Federal Government. 
But, Mr. President, I point out a very 
high percentage of them do, so I think 
this accurately reflects the feeling of 
Federal employees at least near Wash- 
ington as far as revision of the Hatch 
Act is concerned. 

I suggest to you that they continue to 
want the protection provided them as 
Federal employees under the provisions 
of the Hatch Act, and that in passing and 
in considering this legislation today we 
are going too far away from the tradi- 
tions established under the Hatch Act. 
We are moving away from impartiality 
in the Federal service and, I would sug- 
gest, Mr. President, we are placing in 
very serious jeopardy the independence 
of the people who serve in the Federal 
executive branch if we pass the bill in 
front of us today. 

I thank the Senator from Texas. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FONG. Mr. President, I yield my- 
self 3 minutes. 

Mr. President, I rise in opposition to 
this amendment. 

We have before us two conflicting prin- 
ciples. On the one hand, Congress cannot 
constitutionally limit the President’s 
choice in making what he considers to 
be the best appointment. This is exempli- 
fied by President Monroe’s statement in 
which he said that Congress has no right 
under the Constitution to impose any re- 
straint by law on the power granted to 
the President so as to prevent his making 
a free selection of proper persons for 
these offices from the whole body of his 
fellow citizens. 

Yet, on the other hand, we haye this 
principle: It is an undeniable fact that 
beginning with the first Congress there 
have been statutory qualifications on the 
eligibility to appointive office and, in the 
opinion which was prepared by Attorney 
General Ackerman he says as follows: 

The argument has been made that the un- 
questioned right of Congress to create offices 
implies a right to prescribe qualifications for 
them. This is admitted. But this right to 
prescribe qualifications is limited by the nec- 
essity of leaving scope for the judgment and 
will of the person or body in whom the Con- 
stitution vests the power of appointment. 


So here, Mr. President, we have the 
right of Congress to set qualifications, 
and then we have the power of the Presi- 
dent to appoint however he wishes, and 
that power cannot be curtailed. 

Mr. President, as things now stand the 
President can appoint anyone he wishes 
to be the Attorney General or the Deputy 
Attorney General. The Senate has the 
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right to advise and consent. Now, we here 
in this body have the last word as far as 
the advising and consenting as to wheth- 
er we would confirm the appointment of 
the President. 

With that power in our hands, why 
should we put such a restriction here to 
restrict the President from appointing 
the man he wants? The higher the office, 
the closer he must be to the President. 
If the President feels he is the man for 
that office, why should we deny him that 
choice? 

If we find his qualifications do not fit 
the office, that his character is such that 
he will not make a good Attorney Gen- 
eral, then we in Congress could by our 
advice and consent vote to deny that ap- 
pointment. 

So I think, Mr. President, this is a very 
ill-advised amendment. It takes away 
from the President the power, the consti- 
tutional power, he has, and when you 
couple that with the fact that we here 
have the last word, we should not put 
such an impediment in the way of the 
President's power. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McGEE. Mr. President, what is the 
time situation? 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming has 4 minutes re- 
maining; the Senator from Texas has 
12. 

Mr. McGEE. I will make a 30-second 
speech, and then I will be prepared to 
yield back whenever the Senator from 
Texas is prepared to do so. 

I would simply like to say, Mr. Presi- 
dent, that we believe this measure does 
not belong in this bill. This committee 
is confined to civil service matters. We do 
not have jurisdiction in shaping the con- 
text—either as an election reform or as 
a substantive matter—in terms of the 
Attorney General’s post. Where that be- 
longs I am not certain. I am certain it 
does not belong here but probably either 
in the Judiciary Committee or in the 
Election Reform Committee. As a result, 
whenever the Senator has had all the 
time he needs, I will be compelled to move 
to table. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN. Mr. President, I thank 
the distinguished Senator for his coun- 
sel, his forewarning. 

I ask unanimous consent that a tech- 
ical amendment be accepted: On line 9, 
starting with paragraph (b), to answer 
the comment of the distinguished Sena- 
tor from Alabama and the distinguished 
Senator from Georgia, the intent was 
that it be a party official, so that line 
would read: 

(b) held a statewide or national party 
office... 


The word “party” being inserted þe- 
tween the words “national” and “office.” 

The PRESIDING OFFICER. Without 
objection, the amendment will be so mod- 
ified. Will the Senator please send the 
modification to the desk. 

The amendment, as modified, is as fol- 
lows: 

Add the following new section at the end 
thereof: 
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QUALIFICATIONS FOR APPOINTMENT TO OFFICE OF 
ATTORNEY GENERAL OR DEPUTY ATTORNEY GEN- 
ERAL 
5c. 3. Any individual, who— 

(a) whether paid or unpaid, held a position 
of trust and responsibility to an individual 
who was elected to the Office of the President 
while serving on the personal campaign staff 
of such individual, or on an organization 
working on such an individual’s campaign, 
or 

(b) held a statewide or national party office 
or was employed by a State or National po- 
litical party, that campaigned for an indiyid- 
ual who was elected to the Office of Presi- 
dent, 
shall be ineligible for appointment to the 
positions of Attorney General or Deputy At- 
torney General if the appointing authority 
is the President for whom such individual 
campaigned. 


Mr. BENTSEN. Mr. President, on the 
question of jurisdiction, one of the major 
provisions of this particular piece of leg- 
islation is that it forbids the use of official 
authority to interfere with an election or 
to intimidate or coerce any individual to 
vote—not vote—to give or withhold a 
political contribution or to engage or not 
engage in any form of political activity. 

Now, who is the official authority? 
Well, the highest official authority in that 
will be the Attorney General of the 
United States. 

We want to be sure that that very pro- 
vision is going to be enforced by a Justice 
Department that is impartial and that 
is not partisan, and that goes to the very 
heart of this piece of legislation. That is 
why I think it is very much a part of the 
jurisdiction of this committee, and this 
specific piece of legislation will try to in- 
sure that. 

The question of the constitutionality 
here in putting a limitation on the choice 
was endorsed in principle by the Ameri- 
can Bar Association, and they never 
raised the question of constitutionality 
at all. 

The Watergate Task Force in their 
1975 report endorsed the principle of 
putting this kind of guideline or limita- 
tion on the selection of the man who 
would hold the position of the Attorney 
General of the United States, or Deputy 
Attorney General. 

Mr. President, I am prepared, if the 
other side is prepared, to yield back 
the remainder of my time. 

Mr. FONG. I am prepared to yield back 
the time. 

The PRESIDING OFFICER (Mr. 
Fannin), All time has been yielded back. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BENTSEN. Mr. President, is the 
motion to table before the Senate? 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. BENTSEN. I move the adoption 
of the amendment. 

Mr. FORD addressed the Chair. 

Mr. FONG. Mr. President, a parlia- 
mentary inquiry. 

Mr. FORD. Mr. President, a parlia- 
mentary inquiry. 


The PRESIDING OFFICER. The Sen- 
ator will state it. 
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Mr. FORD. The chairman, the floor 
leader, is away from the Chamber. 

Mr. FONG. I will make the motion to 
table. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

Mr. ALLEN. Mr. President, the rollcall 
is in progress. 

The PRESIDING OFFICER. The clerk 
has not heard a response. 

Mr. FONG. I move to table. 

Mr. ALLEN. The Senator from Ala- 
bama voted “Aye.” 

The PRESIDING OFFICER. The 
clerk has not heard a response, the 
Chair will haye to rule, The clerk will 
call the roll to establish the presence of 
a quorum. 

The assistant legislative 
ceeded to call the roll. 

Mr. BENTSEN, Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. AS I understood the 
floor manager, and in courtesy to him, 
he stated he wanted to move to table. 
I want to protect him on that position, 
although it is not really in my best 
interests at the moment. 

Mr. FONG. As a surrogate, Mr. Presi- 
dent, I move to table. 

I ask unanimous consent, Mr. Presi- 
dent, that the request for a yea and nay 
vote be transferred to this motion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll on the mo- 
tion to table. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK) , the Senator from Idaho 
(Mr. Cuurcs), the Senator from Mis- 
souri (Mr. EASTLAND), the Senator from 
Hawaii (Mr. Inouye), the Senator from 
South Dakota (Mr. McGovern), and the 
Senator from California (Mr. Tunney) 
are necessarily absent. 

I further announce that the Senator 
from New Mexico (Mr. MONTOYA) is ab- 
sent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Nebraska (Mr. 
Hruska), the Senator from Maryland 
(Mr. Maturas), the Senator from Idaho 
(Mr, McCrure), and the Senator from 
Ilinois (Mr. Percy) are necessarily 
absent. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness in the family. 

I further announce that, if present and 
voting, the Senator from Nebraska (Mr. 
HRUSKA) would vote “yea.” 

The result was announced—yeas 57, 
nays 30, as follows: 

[Rolcall Vote No. 65 Leg.) 
YEAS—57 
Culver 


clerk pro- 


Glenn 
Gravel 


Baker 
Bartlett 
Beall 
Belimon 
Brock 
Brooke 
Buckley 
Burdick 
Cannon 


Case 


Hatfield 
Hathaway 
Hollings 
Huddleston 


CONGRESSIONAL RECORD — SENATE 


Moss 

Muskie 

Packwood 

Pastore 

Pearson 

Pell 

Proxmirė 

Scott, Hugh 

Scott, 
William L, 


NAYS—30 


Hart, Gary 
Hart, Philip A. 
Helms 
Humphrey 
Johnston 


Stevens 
Stevenson 
Stone 

Taft 
Thurmond 
Tower 
Williams 
Young 


Jackson 
Javits 
Kennedy 
Laxalt 
Magnuson 
McClellan 
McGee 
McIntyre 
Metcalf 
Mondale 


Allen 
Bayh 
Bentsen 
Biden 
Bumpers 
Byrd, Leahy 
Harry F., Jr. Long 
Byrd, Robert C. Mansfield 
Chiles Morgan 
Clark Nelson 
Cranston Nunn 
NOT VOTING—13 
Inouye 
Mathias 
McClure 
MeGovern 
Montoya 


Randolph 
Ribicoff 
Roth 
Schwelker 
Sparkman 
Stennis 
Symington 
Talmadge 
Weicker 


Aboureszk 
Church 
Eastiand 
Goldwater 
Hruske 


Percy 
Stafford 
Tunney 


So the motion to lay on the table was 
agreed to. 

Mr. McGEE, Mr. President, I move to 
reconsider the vote by which the motion 
to lay on the table was agreed to. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
HELMS). The bill is open to further 
amendment. 

Mr. McGEE. Mr. President, while Sen- 
ators are here, may we have the yeas 
and nays on the Allen amendment now 
pending? 

Tae PRESIDING OFFICER. Is there 
à sufficient second? 

Mr. McGEE. Does the Senator from 
Ohio want a rolicall? 

Mr. TAFT. Mr. President, I do not 
want one at this time. I may wish to 
modify my amendment. 

Mr. McGEE. May we have the yeas 
and nays on the Scott amendment also? 

The PRESIDING OFFICER. Is there 
objection to ordering the yeas and nays 
on the Scott amendment and the Allen 
amendment with one show of hands? 

The Chair hears none, and it is so 
ordered. 

Is there a sufficient second? There is 
a sufficient second, 

The yeas and nays were ordered. 

Mr. McGEE. Mr. President, may I 
ask the majority whip about the pro- 
cedure here? 

We have agreements worked out so 
that there would be an hour to be 
equally divided on the Allen amendment, 
with the understanding, at least at this 
point, that it is going to take less than 
half of this time. It is simply a protec- 
tive framework; an agreement with 
the Senator from Ohio that there will 
be a half hour equally divided, if that 
is agreeable. 

Mr. TAFT. Yes. 

Mr. McGEE. And I ask Mr. WILLIAM 
Scorr about his amendment. 

Mr. WILLIAM L. SCOTT I do not 
know how long it will take. Could we 
have an hour? I do not think we will take 
that much. 

Mr. McGEE. And then the Senator 
will yield back the remaining time. 
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So there will be an hour on the amend- 
ment of Senator WILLIAM L. Scorz, to 
be equally divided, with probably some 
of that time yielded back. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I so ask unanimous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
who has the floor? 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia has the floor. 

Mr. MCGEE. I seized the floor. Anyone 
can have it, if they should want it. 

Mr. ROBERT C. BYRD. Mr. President, 
I- compliment the managers of the bill 
on both sides for the progress that has 
been made and compliment all Senators, 
for that matter. If the Senate completes 
action on the pending measure, which 
hopefully it will; and all indications are 
that it will, and if the Senate also com- 
pletes action on the debt limit measure 
today, which is a must before the Senate 
goes out tomorrow, Iam advised by the 
distinguished majority leader that there 
will be no session tomorrow. So this 
would mean we may have to work a little 
late today. 

I thank the Senator: 

Mr. MCGEE. Mr. President, -I ask 
unanimous consent that Martha Weisz 
of Senator Cranston’s office be granted 
privileges of the floor during the remain- 
der of consideration of H.R. 8617. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, TAFT. Mr. President, I ask unani- 
mous consent that Jane Ellsworth of my 
staff have privileges of the floor during 
consideration and voting on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that Miss 
Joanne O'Neal of my staff have privi- 
leges of the floor during consideration 
and voting on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL COMMISSION ON SMALL 
BUSINESS 


Mr. ALLEN. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on S 
2498. 

The PRESIDING OFFICER (Mr. 
Herms) laid before the Senate the 
amendments of the House of Represent- 
atives to the bill (S. 2498) to amend the 
Small Business Act to transfer certain 
disaster relief functions of the Small 
Business Administration to other Feder- 
al agencies, to establish a National Com- 
mission on Small Business in America, 
and for other purposes 

(The amendments of the House are 
printed in the Recorp of December 17, 
1975, beginning at page 41324). 

Mr, ALLEN. Mr. President, I move that 
the Senate disagree to the amendments 
of the House on S. 2498 and ask for a 
conference with the House on the dis- 
agreeing votes of the two Houses there- 
on, and that the Chair be authorized to 
appoint the conferees on the part of the 
Senate. 

The motion was agreed to; and the 
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Presiding Officer appointed Mr. MORGAN, 
Mr. SPARKMAN, Mr. McIntyre, Mr. GARN, 
and Mr. Packwoop conferees on the part 
of the Senate. 


FEDERAL EMPLOYEES’ POLITICAL 
ACTIVITIES ACT OF 1975 


The Senate continued with the consid- 
eration of the bill (H3. 8617) to restore 
to Federal civilian and Postal Service 
employees their rights to participate yol- 
untarily, as private citizens, in the po- 
litical processes of the Nation, to protect 
such employes from improper political 
solicitations, and for other purposes. 

AMENDMENT NO. 1419 


Mr. ALLEN. Mr. President, I call up 
my amendment No. 1419. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alabama (Mr. ALLEN) 
proposed amendment No. 1419. 


The amendment is as follows: 

At the end of the bill add the following 
new section: 

Src. . That subsection (a) of section 
601 of the Legislative Reorganization Act of 
1946 (2 U.S.C. 31) is amended— 

(1) by striking out in paragraph (2) 
“Effective” and inserting in lieu thereof the 
following: “Except as provided in paragraph 
(3) of this subsection, effective”; and 

(2) by adding at the end thereof the 
following new paragraph: 

“(3)(A) If the President transmits to 


Congress an alternative plan with respect 
to a pay adjustment under section 5305(c) 
(1) of title 5, United States Code, an ad- 
justment under paragraph (2) of this sub- 


section shall become effective as provided 
in such plan unless, before the end of the 
first period of thirty calendar days of con- 
tinuous session of Congress after the date 
on which the alternative plan is transmitted, 
either House of Congress adopts a resolution 
(separate from any resolution under sec- 
tion 5305 of title 5, United States Code) 
disapproving the application of such al- 
ternative plan to such adjustment in the 
annual rates of pay for the offices referred 
to in paragraph (1) of this subsection. The 
continuity of a session is broken only by 
an adjournment of Congress sine die, and 
the days on which either House is not in 
session because of an adjournment of more 
than three days to a day certain are ex- 
cluded in the computation of the thirty- 
day period. 

“(B) The provisions of sections 5305 (d) 
through (k) of title 5, United States Code, 
shall apply to a resolution of disapproval 
under subparagraph (A) of this paragraph.”. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from West Virginia (Mr. 
RANDOLPH) and the distinguished Sen- 
ator from New Hampshire (Mr. DUR- 
KIN) be added as cosponsors of this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I send to 
the desk a modification of the amend- 
ment and ask unanimous consent that 
the reading of the modification be dis- 
pensed with inasmuch as I will explain 
the crux of the modification. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The modification is as follows: 


CONGRESSIONAL RECORD — SENATE 


At the end of the bill add the following 
new section: 

Sec. . That subsection (a) of section 601 
of the Legislative Reorganization Act of 1946 
(2 U.S.C. 31) is amended— 

(1) by striking out in paragraph (2) “Ef- 
fective” and inserting in lieu thereof the fol- 
lowing: “Except as provided in paragraph (3) 
of this subsection, effective”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) (A) If the President transmits to Con- 
gress an alternative plan with respect to a 
pay adjustment under section 5305(c) (1) 
of title 5, United States Code, an adjustment 
under paragraph (2) of this subsection shall 
become effective as provided in such plan 
unless, before the end of the first period of 
thirty calendar days of continuous session of 
Congress after the date on which the alterna- 
tive plan is transmitted, elther House of Con- 
gress adopts a resolution (separate from but 
in addition to any resolution under section 
5305 of title 5, United States Code) disap- 
proving the application of such alternative 
plan to such adjustment in the annual rates 
of pay for the offices referred to in paragraph 
(1) of this subsection. The continuity of a 
session is broken only by ah adjournment of 
Congress sine die, and the days on which 
either House is not in session because of an 
adjournment of more than three days to a 
day certain are excluded in the computation 
of the thirty-day period. If both Houses of 
Congress fail to pass a resolution within 
such thirty day periód disapproving the 
President's plan under Section 5305 of Title 
5, U.S. Code, such plan of the President shall 
be applicable to all employees covered by 
such plan, including Members of Congress, 
and the provisions of this paragraph requir- 
ing a separate resolution as to Members of 
Congress shall be inapplicable. 

“(B) The provisions of section 5305 (da) 
through (k) of title 5, United States Code, 
shall apply to a resolution of disapproval 
under subparagraph (A) of this paragraph.”. 


Mr. ALLEN. Mr. President, this 
amendment has reference to the annual 
adjustment of the compensation of Fed- 
eral employees. 

I believe, Mr. President, that this 
amendment would do more for the Fed- 
eral employees than this entire bill, 
which would seek to put the Federal em- 
ployees into politics. I do not favor the 
bill itself but, if the bill is not passed, 
I would like to see this amendment 
passed, 

As we all recall last year, Congress put 
the Members of Congress, House of Rep- 
resentatives and Senate, under the com- 
pensation provisions applicable to Fed- 
eral employees. And under that system 
the President’s Pay Council recommends 
an appropriate increase or adjustment ia 
the compensation of Federal employees, 
and the President can allow that recom- 
mendation to stand or he can offer an 
alternate plan. 

Congress in its wisdom put the Mem- 
bers of Congress under this very same 
plan, and as I argued in the Chamber at 
the time it created an instant conflict of 
interest on the part of Members of Con- 
gress in yoting on that issue, because un- 
der this plan if the President submits an 
alternate plan recommending less than 
the Pay Council recommends, that alter- 
nate plan goes into effect as to Federal 
employees and as to Members of Con- 
gress, unless one House or the other in- 
side of 3° legislative days passes a resolu- 
tion overruling or striking down the 
President’s plan. 

Last year when the President’s plan 
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was allowed to stand and the lesser 
amount was ordered as an increase in 
compensation I believe the issue was 8.6 
or 5 percent. The 5 percent, as recom- 
mended by the President, was allowed 
to stand. One of the principal reasons the 
President's plan was allowed to stand 
was that Members of Congress did not 
want to vote for the higher amount for 
themselves because there was a conflict 
of interest and the Members did not feel 
that they should vote the higher amount 
for themselves. As a result, the Presi- 
dent's plan was allowed to stand. It was 
not stricken down. 

The purpose of this amendment is to 
provide that there will be a separate vote 
on this issue as to Members of Congress. 
If the President submitted an alternate 
plan and a resolution were offered strik- 
ing down that plan, there would be sep- 
arate votes, first as to all Federal em- 
ployees, except Members of Congress, 
followed then by a vote on the compen- 
sation of the Members of Congress. As a 
practical result, then, even if the Pay 
Council recommended one figure and 
one house of Congress struck down the 
President's alternate plan, so that the 
recommendation of the Pay Council 
would go into effect as to Federal em- 
ployees, that would not go into effect as 
to Members of Congress unless on a sep- 
arate vote one house or the other of Con- 
gress would strike down the President's 
recommendation. 

That would remove the conflict of in- 
terest on the first vote. I feel that it would 
allow this issue to be determined on its 
merits, as to whether the pay council's 
recommendation would apply or the 
President's alternate plan would apply. 
There would be no conflict of interest, 
because members could vote for the high- 
er recommendation of the pay council, 
or they could vote for the lower recom- 
mendation of the President, without be- 
ing involved in a conflict of interest. 
Then there would be a separate vote for 
themselves. 

As & result, we could find the Federal 
employees generally receiving the higher 
amount and Congress, or one House of 
Congress, in its wisdom, saying, “No, 
we're going to stick by the President's 
ga That is all the amendment would 

o. 

I believe this is something we should do 
for the Federal employees, to remove this 
conflict of interest. It would mean more 
in the long run to the Federal employees 
than this whole issue of putting them 
back into politics. 

I might say, while we are talking about 
the bill, that I was very interested in the 
remarks of the distinguished junior Sen- 
ator from Maryland (Mr. BEALL) who, 
together with the Senators from Vir- 
ginia, doubtless represents more Fed- 
eral employees than possibly any other 
Senators, certainly any other Senators 
of States of that size. He says that he has 
found only 2 small percentage of Federal 
employees who want to be put back into 
politics. I think we are doing a disserv- 
ice to the Federal employees by putting 
them back into politics. 

As to the Hatch Act and the general 
thrust of it, it is more or less a quid pro 
quo equation that there would be job se- 
curity for Federal employees, but in re- 
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turn for that, they would give up politi- 
cal activity. 

So what we are doing here, if this bill 
becomes law, is knocking out one part of 
the equation, so that there still is job se- 
curity, and that is fine. I approve of that. 
I do not think we should have the spoils 
system. At the same time, however, I do 
not think we should knock out the other 
half of the equation—that is, knock out 
the noninvolvement in politics. 

So this is not an unmixed blessing for 
the Federal employees, to be allowed to 
go into politics. Surely, the present Hatch 
Act does put a curb on activities of Fed- 
eral employees; but it also protects Fed- 
eral employees from unnecessary political 
harassment. 

I believe that the Federal employees 
benefit by the present system, and I do 
not think it is right to force them into 
politics and subject them to harassment 
by other Federal officials who are turned 
loose in the political arena, So I think we 
are doing a disservice to Federal em- 
ployees. 

A large percentage of the mail I have 
received on this subject from Federal 
employees has been in opposition to any 
change. 

The distinguished floor manager of the 
bill refers to this as bringing the Hatch 
Act up to date. I do not believe it needs 
to be brought up to date, if it means 
turning 3 million Federal employees out 
on the political hustings. I believe we are 
going to protect the Federal employees 
best if we leave them protected from po- 
litical activity. I believe that is the way 
to protect the Federal employees, while 
the bill is under consideration. If it 
should happen to pass and escape a veto, 
which I am skeptical of, and in case the 
veto should be overridden, and I am 
skeptical of that, I feel that we also 
should change the procedure on the ad- 
justment of compensation, so that they 
would have a fair chance and a fair break 
on the adjustment of their compensation, 

Mr. FONG. Mr. President, will the 
Senator yield for a question? 

Mr. ALLEN, I yield. 

Mr. FONG. If the President says, “We 
will give them 5 percent.” and the pay 
board says, “We should give them 8 per- 
cent,” and we do nothing, there is no 
vote. Is that correct? 

Mr. ALLEN. ‘There is no vote on either 
issue. 

Mr. FONG. But if we say that we dis- 
agree with the President, then we will 
have to vote on that question, and that 
means that the 8 percent will go into 
effect? 

Mr. ALLEN. Eight percent would go 
into effect as to Federal employees. Then 
there would be a separate vote as to 
Members of Congress. 

Mr. FONG. To see whether we keep 
the 8 percent or 5 percent? 

Mr. ALLEN. That is correct. So we 
could have a situation in which the Fed- 
eral employees would receive the in- 
crease and the Members of Congress 
would not. But, conversely, we could not 
have the other situation, in which Mem- 
bers of Congress would receive the in- 
crease and the Federal employees would 
not. 

Mr. FONG. I thank the Senator. 
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Mr. TAFT. Mr. President, will the Sen- 
ator yield? 

Mr. ALLEN. I yield. 

Mr. TAFT. Mr. President, I find my- 
self in agreement with the distinguished 
Senator from Alabama, both as to his 
amendment and as to his comments on 
the bill. 

For a couple of years, I have had pro- 
posed legislation pending, S. 908, which 
would take Congress out from under the 
commission procedure entirely, which I 
think would be a better remedy even 
than the proposed amendment. At least, 
the amendment would go halfway in the 
right direction of eliminating the con- 
flict of interest involved. What it would 
not do, however, in my opinion, would 
be to put down clearly enough what I 
think is the responsibility of Congress to 
set its own salaries and tell the public 
they think they are worth that amount. 

The Senator has a good point. I hope 
that at some time we will have hearings 
on the proposed legislation that I men- 
tioned previously to the distinguished 
chairman on the floor a number of times, 
to take us out from under this commis- 
sion situation entirely, to see if we can 
muster enough support and receive 
enough understanding on the part of 
Members and the public to face up te 
this matter in the way we should. 

Mr. ALLEN. I agree entirely with the 
distinguished Senator from Ohio, It is 
only half a loaf. I would like to have the 
Members of Congress out from under 
the salary adjustment provision for Fed- 
eral employees. This is not an effort to 
do that. I know that at this time we 
could not pass that proposal. At the ap- 
propriate time, I will be happy to join 
the Senator from Ohio in attempting to 
take the Members of Congress out from 
under the Commission. 

Mr. McGEE. Mr, President, will the 
Senator yield? 

Mr. ALLEN. I yield. 

Mr. McGEE. I do not want to interfere 
with the Senator from Alabama. I am 
supporting his amendment but not the 
ad hoc remarks he has been making 
about the bill. I think his amendment 
has substantive quality. However, I be- 
lieve our language may be causing some 
confusion. 

The committee, in the refinement of 
the pay mechanism, distinguished be- 
tween cost-of-living adjustments and 
salary adjustments. We already have a 
salary adjustment process. In the past, 
these adjustments have occurred at ir- 
regular intervals. The corrective legis- 
lation that we put in after the salary ad- 
justment approach failed, was intended 
to tie the process to the cost of living. 

We think it is important that both of 
these adjustments not be addressed in 
the same context. They are two different 
things. That is why I believe the Sena- 
tor’s amendment makes real input re- 
garding the refinement of the cost-of- 
living mechanism and yet it also keeps 


Congress responsible. For that reason I 
am going to recommend that his amend- 


ment be supported. 

At the appropriate time, I should like 
to submit the amending language which 
simply makes it clear that our action ap- 
plies to Congress as well as legislative 
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employees and others directly respon- 
sible to Congress. There should be no dis- 
tinction, in order that employees do not 
end up making more money than Sen- 
ators, 

Mr. ALLEN, I have seen the perfect- 
ing amendment, and Lagree. 

Mr. McGEE, Would it be all right if I 
were to submit it now? 

Mr. ALLEN. Yes. 

Mr. McGEE, Mr. President, I send to 
the desk the amending language, in 
order to clarify the point that is already 
in the Senator’s amendment. I can ex- 
plain this, in order to help the clerks of 
the Senate figure out what I mean. 

All this does is list the exemptions 
under the other procedure, so as to say 
that no employee of this body or anyone 
appointed by this body can receive higher 
salaries than are received by Members of 
this body. That is all this amendment 
does. 

The point is that even though other 
salaries in the Federal Government may 
go higher under the other formula which 
exists, this could not happen within the 
context of the two legislative bodies. The 
object is simply to make the language 
consistent with the intent. We do not 
want any ambiguity. 

Mr. ALLEN. I accept that. 

The PRESIDING OFFICER. Is the 
Senator submitting this as a modifica- 
tion? 

Mr. McGEE. It is a modification to the 
Senator’s amendment. He is willing to 
accept it. 

Mr. ALLEN. Yes, I shall modify my 
amendment to include the amendment 
of the distinguished Senator from Wyo- 
ming. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment was modified as fol- 
lows: 

On page 1, line 1, strike out “That subsec- 
tion” and insert in lieu thereof the follow- 
ing: “(a) Subsection”. 

On page 2, immediately after line 20, insert 
the following: 

(b) Notwithstanding any other provision 
of law, the rate of pay of— 

(1) any officer or employee of the Senate or 
the House of Representatives or of the 
Congress, 

(2) the Comptroller General of the United 
States, the Deputy Comptroller General of 
the United States, the General Counsel of 
the United States General Accounting Office, 
and any other officer or employee of the 
United States General Accounting Office, 

(3) the Librarian of Congress, the Deputy 
Librarian of Congress, and any other officer 
or employee of the Library of Congress, 

(4) the Architect of the Capitol, the 
Assistant Architect of the Capitol, and any 
other officer or employee of the Office of 
Architect of the Capitol, 

(5) the Public Printer, the Deputy Public 
Printer, and any other officer or employee of 
the Government Printing Office, 

(6) the Director of the Congressional 
Budget Office, the Deputy Director of the 
Congressional Budget Office, and any other 
officer or employee of the Congressional 
Budget Office, 

(7) the Director of the Office of Tech- 
nology Assessment and any other officer or 
employee of the Office of Technology Assess- 
ment, and 

(8) any officer and employee of the 
Botanic Garden, shall not exceed the rate of 
pay for a Member of Congress. 
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Mr. ALLEN. Mr. President, I have al- 
ready requested that the distinguished 
Senator from New Hampshire (Mr. 
DURKIN) be added as a cosponsor. I also 
ask unanimous consent that the distin- 
guished Senator from North Carolina 
(Mr. Heums) be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGEE. May I say the Senator 
has strange bedfellows in support of his 
amendment. That attests to its quality. 

Mr. ALLEN. I do not know that the 
distinguished Senator from New Hamp- 
shire would like me to recall his first vote 
in the Senate. I remember it quite well 
because I took quite an interest in this 
New Hampshire matter and did the dis- 
tinguished Senator from New Hampshire 
a great favor here, some months ago, 
when I helped send that election back 
to the people of New Hampshire to de- 
cide that issue. They decided it in no un- 
certain terms. 

I remember very distinctly the distin- 
guished Senator's first vote in the Sen- 
ate. He voted to sustain the President's 
alternate plan. I believe he would like 
to have voted to give the Federal em- 
ployees the full 8.6 percent, but he did 
not want to vote for the maximum in- 
crease for himself. So in a very states- 
manlike fashion, he voted in favor of 
the President’s plan—that is, against 
overruling. I hope that the distinguished 
Senator from New Hampshire will take 
the type of vote that he cast on that is- 
sue, and apply that same reasoning to 
other votes that he is going to cast in 
the Senate during his 6-year term—or 
much longer, for that matter. 

Mr. TAFT. Will the distinguished 
Senator from Wyoming yield to me a 
couple of minutes’ time? 

Mr. McGEE. I shall be glad to yield a 
couple of minutes to the distinguished 
Senator, on either side. 

Mr. TAFT. I thank the distinguished 
Senator. It is mot on either side, 

I merely wish to say with regard to 
the remarks of the distinguished Senator 
from Wyoming about the cost of living 
aspect of the problem that I fully under- 
stand that. I wish to say that insofar 
as salary matters are concerned, partic- 
ularly our own salaries, if my constitu- 
ents are any gage of a course that we 
ought to follow, they directly tie pretty 
much what does happen to the cost of 
living with what we ought to do about 
setting our own salaries. When the cost 
of living goes up, some of them feel even 
more strongly that we should not be 
raising our own salaries, and the case 
would be on the other side. 

Mr. ALLEN. Mr. President, I yield back 
the remainder of my time. 

Mr. McGEE. We have nothing more 
to add here. 

Mr, FONG. I yield back my time. 

Mr. McGEE. I yield back my time, so 
we may proceed to vote on the Senator's 
amendment. 

May I say that a yote of “aye” accepts 
the adjustment in the cost of living for- 
mula so that the Senate, in the event of 
disagreement with the President’s rec- 
ommendation, would then be required 
to cast two separate votes: one increas- 
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ing the percentage for Federal em- 
ployees; the other to record the vote on 
whether they would increase it for Mem- 
bers of Congress as well. I intend to 
vote “aye” on this amendment, as does 
my colleague. Thus, the committee is 
recording its vote in favor of the amend- 
ment. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Alabama as modified. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota (Mr. 
AsovREZK), the Senator from Idaho (Mr. 
Cuurce), the Senator from. California 
(Mr. Cranston), the Senator from Mis- 
sissippi (Mr. Easrianp), the Senator 
from Alaska (Mr. Grave), the Senator 
from Hawaii (Mr. Inovyve), the Senator 
from South Dakota (Mr. McGovern), 
the Senator from Connecticut (Mr. 
RreicorrF), the Senator from Missouri 
(Mr, Systuncton), and the Senator from 
California (Mr. Tunney) are necessarily 
absent. 

I further announce that the Senator 
from New Mexico (Mr. Montoya) is ab- 
sent on official business, 

I further announce that, if present and 
voting, the Senator from California (Mr. 
Cranston? would yote “yea”. 

I further announce that, if present and 
voting the Senator from Connecticut 
(Mr. Risiwcorr) would vote “nay”. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr, GOLDWATER), 
the Senator from Nebraska (Mr. 
Hevsxa), the Senator from Idaho (Mr. 
McCuivre), the Senator from Tilinois 
(Mr. Percy), the Senator from North 
Dakota (Mr. YounG) are necessarily 
absent. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness in the family. 

I further announce that, if present and 
voting, the Senator from Arizona (Mr. 
GotpwarTer) would vote “yea.” 

The result was announced—yeas 69, 
nays 14, as follows: 

(Rolicall Vote No. 66 Leg.] 


Mondale 
Moss 


Wiliams 


McGee 
Metcalf 
NAYS—14 
Hathaway 
Javits 
Mathias 


Mcintyre 
Morgan 


Packwood 

Scott, 
Wiliam L. 

Stennis 


Stevens 
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NOT VOTING—17 


Hruska Ribicoff 
Inouye 

McClure Symington 
McGovern Tunney 
Montora ‘Young 
Percy 


Abourezk 
Church 
Cranston 
Eastland 
Goldwater 
Gravel 

So Mr. ALLEN’s amendment (No..1419), 
as modified, was agreed to. 

Mr. McGEE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. FONG, I move to lay that en the 
table. 

The motion to lay on the table was 
agreed to, 

The PRESIDING OFFICER, The bill 
is open to further amendment. 

Mr. McGEE. Mr. President, if I may 
have 1 minute before we turn to the 
amendment of the Senator from Ohio, 
I inadvertently violated an agreement 
because I was busy doing something else 
at the time. 

We are accepting an amendment by 
the Senator from Florida. It is a ian- 
guage clarification amendment. We are 
willing to accept that. 

Mr. STONE. Mr. President, I call up 
my amendment, which is at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Florida (Mr. STONE) 
proposes an amendment. 


The amendment is as follows: 

On page 19, beginning on line 18, strike 
out all © 20, line 7, and insert 
in lieu thereof the following: 

“g 7329, Penalties 

“(a) Subject to and in accordance with 
section 7328 of this title, an employee who 
is found te have violated any provision of— 

“(1) section 7323 of this title shall, upon 
a final order of the Commission, be sus- 
pended without pay from such employee's 
position for a period not less than ninety 
days, or shall be permanently removed in 
which event that employee may not there- 
after hold any position (other than an 
elected position) as an employee (as defined 
in section 7322(1) of this title): 

“(2) section 7324 or 7325 of this title 
shall, upon a final order of the Commission, 
be— 

“(A) removed from such employee's post- 
tion, in which event that employee may not 
thereafter hold any position (other than an 
elected position) as an employee (as defined 
in section %322(1) of this title) for such 

as the Commission may prescribe; 

“(B) suspended without pay from such 
employee's position for such period as the 
Commission may prescribe; or 

“(C) disciplined in such other manner as 
the Commission shall deem appropriate.” 

Mr. STONE. Mr. President, the Federal 
Employees’ Political Activities Act, HR. 
8617, seeks to give Federal employees the 
fullest possible right to participate in 
the American political process. It at- 
tempts to strike a fairer balance between 
the individual rights of 3 million citizens 
in Government service and the need of 
the Federal Government to have impar- 
tial, nonpartisan administration of its 
programs. 

While this bill goes a long way toward 
achieving its stated goals, I believe that 
there is one serious flaw in it which needs 
to be remedied. That flaw is the lack of 


any mandatory penalty for the use of 
official authority to affect the result of 
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an election or for the intimidation of co- 
workers to get them involved in partisan 
political activities. As the bill now reads, 
the Civil Service Commission has com- 
plete discretion as to penalties and need 
not levy any penalty at all. 

There are certain prohibitions in the 
bill, such as these banning political ac- 
tivity while on duty, that could be vio- 
lated inadvertently. For violations of 
these prohibitions, which make up sec- 
tions 7324 and 7325 of the bill, the Board 
should have discretion to weigh the seri- 
ousness and the willfulness of the viola- 
tion before deciding on a penalty. 

However, section 7323 prohibits activi- 
ties which by their very nature are will- 
ful. Intimidating employees to engage in 
partisan political activity, using official 
authority to affect the outcome of an 
election—these are activities which if al- 
lowed to exist would undermine the in- 
tegrity and impartiality of all Govern- 
ment programs. These are activities 
which must be dealt with harshly. If we 
do not demand that persons found guilty 
of these actions leave their Federal em- 
ployment for at least a minimum amount 
of time, then we invite a return to the 
types of misdeeds that originally led to 
the adoption of the Hatch Act. 

Everyone who supports this bill has 
emphasized the safeguards it contains 
against coercion of employees by supe- 
riors and coworkers who seek to have 
them participate in partisan political ac- 
tivity. Unless employees know that those 
who would seek to pressure them face 
certain penalties, the safeguards are 
meaningless. 

Mr. President, for these reasons Iam 
submitting an amendment to H.R. 8617 
which would require the Commission to 
suspend without pay for at least 90 days 
any employee found guilty of violating 
section 7323. The Commission retains its 
discretion to choose from a wider range 
of sanctions when it finds a violation of 
the other prohibitions contained in the 
bill. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Florida. 

The amendment, as modified, was 
agreed to. 

Mr. STONE. I thank the Chair. 

Mr. McGEE. Mr. President, may I ask 
what the status is of the pending pro- 
posal? Is there an agreement on time? 

The PRESIDING OFFICER. Yes. The 
amendment of the Senator from Vir- 
ginia has a 1-hour time limitation, evenly 
divided. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. WILLIAM L. SCOTT. Is the time 
controlled on both sides of the aisle? 

Mr. TAFT. Mr. President, may I say 
that I have no reason not to allow the 
Senator from Virginia to go ahead. 

The PRESIDING OFFICER (Mr. Gary 
Hart). The Chair recognizes the Senator 
from Virginia. 

AMENDMENT NO. 1432 

Mr, WILLIAM L. SCOTT. Mr. Presi- 
dent, I call up my amendment No. 1432 
and ask for its consideration. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I ask unanimous consent that fur- 
ther reading of the amendment be dis- 
pensed with and I will explain it to the 
Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 

That (a) section 7326 of title 5, United States 
Code, is amended to read as follows: 


“§ 7326. Political activities permitted 

“(a) The provisions of section 7324(a) (2) 
of this title shall not prohibit an employee 
or individual from— 

“(1) holding or being a candidate for, any 
elective office, if such office is— 

“(A) an elective office of a county, city, 
or other local political subdivision of a State, 
or 

“(B) an elective office of a county or city 
affiliated organization, or other local afillated 
organization, of any political party; 

“(2) engaging in political activity in which 
such employee actively participates in any 
campaign activity on behalf of, or in opposi- 
tion to, any political party or any candidate 
for elective office, if such activity is in con- 
nection with any campaign for— 

“(A) an elective office of a county, city, or 
other local political subdivision of a State, 
or 

“(B) an elective office of a county or city 
affiliated organization, or other local affiliated 
organization, of any political party; or 

“(3) engaging in political activity in con- 
nection with a question which is not spe- 
cifically identified with a National or State 
political party or political party of a terri- 
tory or possession of the United States. 

“(b) For the purpose of this section, ques- 
tions relating to constitutional amendments, 
referendums, approval of municipal ordi- 
nances, and other of a similar character, are 
deemed not specifically identified with a Na- 
tional or State political party or political 
party or territory or possession of the United 
States.”. 

(b) Section 7327 of such title is repealed. 

(c) The table of sections for subchapter 
III of chapter 73 of such title is amended by 
striking out the items relating to sections 
7326 and 7327 and inserting in lieu thereof: 
“7326. Political activities permitted.”. 

Amend the title so as to read: “An Act to 
provide for the voluntary participation of 
certain Federal employees in the political 
processes of local political subdivisions of a 
State and of local affiliated organizations of 
any political party, and for other purposes.”. 


Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, my amendment is in the nature of 
a substitute, and it would strike out all 
after the enacting clause of the bill be- 
fore us and would add a new section, the 
substance of which would permit Federal 
employees covered by the Hatch Act to 
participate as partisans in political cam- 
paigns or to be candidates for office at 
the local level—the local level only. 

They could be candidates for city 
council, for mayor of their community, 
they could be candidates for the board of 
supervisors or the governing body of a 
county, whatever it might be called in 
the individual States. 

But they could not participate in parti- 
san politics at the State or Federal level. 
They could participate, as they can now, 
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in questions relating to constitutional 
amendments, referendums, approval of 
municipal orders, and matters of a simi- 
lar nature. The same language is in my 
amendment as in existing law. 

At the present time, as I understand 
it, Government employees living within 
the. Washington area, in Maryland or 
Virginia, can participate at the local level 
as nonpartisans but not as partisans. 
This has resulted in some instances, in 
Arlington County, for example, in a non- 
partisan third party. I believe that Gov- 
ernment employees should be permitted 
to participate at the local level as Demo- 
crats or as Republicans. I do not feel 
that they should have to form a third 
party in order to participate in local 
elections. 

Under present law, where there is a 
majority of the voters who are Federal 
employees, they can participate. This 
amendment would make it nationwide 
that Government employees could par- 
ticipate in local elections as candidates 
or as political managers, in any way they 
wanted to. 

I might say, Mr. President, I believe 
this is the desire of the Government em- 
ployees. I believe they want the protec- 
tion of the Hatch Act, but I believe they 
would like to participate at the local level. 

Having said that, I would support it by 
a poll that I took of the people living 
within the Eighth District of Virginia 
when I represented that district in the 
House of Representatives. This was in 
1969. I asked, “Should the Hatch Act be 
amended to permit Federal employees to 
participate in partisan politics?” 

Sixty-four percent indicated they fa- 
vored the participation of Federal em- 
ployees in partisan politics at the local 
level. At the State level, however, the per- 
centage was 45 percent, less than half. At 
the Federal level it was only 31 percent. 

I believe this measure, as it came be- 
fore the Senate, is taking away some of 
the protection that is offered the Gov- 
ernment employee. I cannot see how they 
can participate at the Federal level in 
partisan politics and still have the pro- 
tection that they would like to have as 
Government employees from political 
reprisal. 

I call the attention of the Senate to 
page 40 of the report. It quotes Joseph 
Young, 2 long-time government colum- 
nist for the Washington Star. He makes 
this observation: 

Federal and postal employe union leaders 
are all in favor of overhauling the law re- 
stricting the political activities of govern- 
ment workers, but it's. doubtful that most 
employes are. 

The unions favor overhaul because it 
would increase their clout with Congress and 
the political party in power in the White 
House. 

But it would mean the end of the merit 
system as we know it today. 


The attacks on the merit system that oc- 
curred during the Nixon administration 


would be mere child’s play compared to what 
would happen if the Hatch Act were radically 
changed. 


I would also call the attention of the 
Senate to the comments made by the 
president of the National Federation of 
Federal Employees on page 228 of the 
report of hearings on the measure before 
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us. The president of the union, I believe 
the second largest group of government 
employees, said: 

We are the only union that ran a survey 
on the Hatch Act concept and determined 
what our people really want. I say the only 
union that truly ran a population study. We 
sent out 100,000 questionnaires; we got an 
89-percent reply—and this is really interest- 
ing, because over 85 percent said: leave it 
alone. Don't do anything with it; don’t 
change the Hatch Act. 

Ten percent said that we needed modifica- 
tion to the Hatch Act. And the rest said we 
needed complete revision. 

Now, with that kind of a feel as to what 
the population—and a large population, and 
I have heard of no other survey performed by 
either side of the Hill as to what Govern- 
ment employees want. I have heard of no 
other type of study performed by any other 
union in order to get a true feeling of what 
the Government employee really wants. 

I also gave you the complete returns on 
that particular survey on previous occasions 
at hearings. We felt that this subject was tm- 
portant enough for us to get the feel of the 
people—what do they really want? Not what 
I want, as a leader of the largest independent 
union, 

We speak for approximately 200,000 people; 
we are the second largest union in the Fed- 
eral sector. 


It goes on, Mr. President, but I will 
not continue to read it. 

This would permit the Federal em- 
ployees to participate at the level that 
most vitally affects them and their fam- 
ilies. It seems to me that they could 
participate at the local level in matters 
that would have a bearing on their 
schools, that would have a bearing on 
the police protection, the fire protection, 
on zoning, on hospitals, on utilities, and 
such matters as these, It just seems to me 
that it is a reasonable approach to let 
the Federal employees participate in 
local elections but to continue the pro- 
tection that they now have under the 
Hatch Act and not put them in com- 
petition at the Federal level. 

It would be very difficult, and I believe 
against human nature, for people who 
might be elected to Congress not to have 
a degree of animosity against someone 
who was working against them at the 
polls, someone who might be a candidate 
running for the same office as they were 
running for, or somehow managing a 
campaign on behalf of their opposition. 

We can attempt to put safeguards in 
the bill, but I believe they would be in- 
effective. 

I believe my amendment would pre- 
serve the virtues of the Hatch Act while 
eliminating its shortcomings. 

In my opinion, Mr. President, we need 
to preserve the merit system. I would not 
like for us te go back to the spoils sys- 
tem. That would be a step backward, as 
our distinguished Senator from Hawaii 
said when the bill was first taken up. 

This amendment would provide an 
outlet for the employees. I believe it is 
best for the Government to adopt this 
amendment. I believe it is best for the 
Congress. 

Mr. President. I reserve the remainder 
of my time: 

Mr. FONG. Mr. President, I will sup- 
port the amendment of the distinguished 
Senator from Virginia. I believe it is a 
very good amendment. 


Mr. WILLIAM L. SCOTT. I appreciate 
the comments of the Senator. 

Mr. McGEE. Mr. President, I yield my- 
self 30 seconds to say, which comes as 
no surprise to my colleague from Vir- 
ginia, that speaking in behalf of the ma- 
jority of the committee we will oppose 
the amendment since it functions as a 
substitute for all the business we have 
been transacting the last couple of days. 
We do, however, appreciate the point he 
has made. I am willing to yield back the 
remainder of my time. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I believe this is in accord with the 
views and the recommendations of the 
commission which was appointed in 1967 
and which held very extensive hearings 
on the overall revision of the Hatch Act. 
So it is not something that I have just 
grabbed out of the air which has not been 
thoroughly discussed. 

If the Senator is agreeable, I am 
agreeable to yielding back the remainder 
of my time. 

Mr. McGEE. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
(No. 1432) of the Senator from Virginia 
(Mr. Wirtram L. Scott). On this ques- 
tion, the yeas and nays have been or- 
dered, anc the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK), the Senator from 
Idaho (Mr. Cuurcs), the Senator from 
California (Mr. Cranston), the Senator 
from Mississippi (Mr. EASTLAND), the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Hawaii (Mr. Inovyve), the 
Senator from South Dakota (Mr. Mc- 
Govern), the Senator from Connecticut 
(Mr. Risicorr), and the Senator from 
California (Mr. TUNNEY) are necessarily 
absent. 

I further announce that the Senator 
from New Mexico (Mr. Montoya is ab- 
sent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GoLpwatTer), 
the Senator from Nebraska (Mr. 
Hrvusxa), the Senator from Idaho (Mr. 
McCivre) and the Senator from Tlinois 
(Mr. Percy) are necessarily absent. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness in the family. 

I further announce that, if present and 
voting, the Senator from Nebraska (Mr. 
Hruska) would vote “yea.” 

The result was announced—yees 28, 
nays 57, as follows: 

[Rolleall Vote No. 67 Leg.] 
YEAS—28 
Domenict Pearson 
Fannin Roth 
Fong Scott, Hugh 
Garn Scott 


Grimin William L, 
Hansen Stennis 
Helms 


Laxalt 

Mathias 

Packwood 
NAYS—57 

B 

Burdick 

Byrd, Robert C. 


Cannon 
Case 
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Ford 

Glenn 

Hart, Gary 
Hart, Philip A. 


Nunn 
Pastore 
‘ell 


Kennedy 
Leahy 


Long 
Magnuson 
Mansfield 
McClellan 


Hathaway 
Hollings 
Huddleston 
Humphrey 
Jackson 
Javits 


Johnston illiams 


NOT VOTING—15 


Gravel Montoys 
Hruska Percy 
Inouye Ribicoff 
McCiure Stafford 
McGovern Tunney 


So Mr. WILLIAM L. Scott's amendment 
(No. 1432) was rejected. 

Mr. McGEE. Mr. President, I more to 
reconsider the vyote by which the amend- 
ment was rejected. 

Mr. FONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1439, AS MODIFIED 

Mr. TAFT. Mr. President, I send an 
amendment, as modified, to the desk. 

Mr. CLARK. Mr. President, will the 
Senator from Ohio yield to me for the 
purpose of offering an amendment that 
will take about 20 seconds? 

Mr. TAFT. I will be glad to do so as 
soon as the amendment is read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. Tarr) pro- 
poses an amendment No. 1439, as modified. 


The amendment, as modified, is as fol- 
lows: 

On page 1, between lines 2 and 3, insert 
the following: 


“TITLE I—POLITICAL ACTIVITIES OF 
FEDERAL EMPLOYEES 

On page 1, line 3, strike out “That this 
Act” and insert in lieu thereof “Sec. 101. 
This title”. 

On page 1, line 5, strike out “Serc, 2.” and 
insert in lieu thereof "Sec. 102". 

On page 25, immediatsiy after line 10, in- 
sert the following: 

“TITLE IE—RESTRICTION ON PAY IN- 
CREASES FOR MEMBERS OF CONGRESS 
“Src. 201. (a) Section 601{a) of the Leg- 

islative Reorganization Act of 1946 (2 U.S.C 

31) is amended by adding at the end there- 

of the following new paragraph: 

“"(3) Notwithstanding paragraphs (1) 
and (2) of this subsection, section 225 of the 
Federal Salary Act of 1967, or any other pro- 
vision of law, an individual referred to in 
paragraph (1) may not have his rate of pay 
increased— 

“A) by or under any Iaw passed dur- 
ing a Congress; 

“*(B) under paragraph (2) of this section 
{except to the extent subparagraph (A) of 
this paragraph applies), if any alternative 
plan transmitted by the President wnder 
section 5305(c) (1) of title 5, United States 
Code, does not take effect by reason of the 
adoption during a Congress of a resolution 
disapproving such plan; or 

“"(C) under recommendations taking ef- 
fect under section 225 of the Federal Salary 
Act of 1967 which were transmitted by the 
President during a Congress; A 
unless such increase is to take efect not 
earlier than the first day of the next Con- 
gress. For purposes of the preceding sentence, 


Abourezk 
Church 
Cranston 
Eastland 
Goldwater 
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the period, during any even-numbered year 
of any Congress, which begins on the Tues- 
day following the first Monday of November 
of such year and which ends at noon on the 
folowing January 3 shall be considered as 
occurring during the first session of the 
following Congress." 


Mr. TAFT. Mr. President, I am glad 
to yield to the distinguished Senator 
from Iowa. 

Mr. CLARK. Mr. President, I ask 
unanimous consent that my amendment 
be in order at this point. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. CLARK. Mr. President, I send to 
the desk an unprinted amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Iowa (Mr. CLARK) 
proposes an amendment: 

On page 7, after line 24, insert the follow- 
ing: 

So) Nothing in this section shali be con- 
strued to authorize an individual designated 
in subsection (b)(2) to engage in political 
activity.” 


Mr. McGEE. Mr, President, will the 
Senator yield? 

Mr. CLARK. I yield. 

Mr. McGEE. The Senator has cleared 
this language on both sides of the aisle, 
and we want to make clear our inter- 
pretation of it, which is that it does not 
change in any way the existing law. It 
is simply designed to make sure that 
there is no overreaction in any direction. 

Mr. CLARK. That is right. 

Mr. FONG. And nothing in this pro- 
posal gives them anything additional or 
takes away any privileges. 

Mr. CLARK. That is correct. 

Mr. President, in light of the defeat of 
the amendment I offered previously, I of- 
fer this amendment in the hope that it 
would help to clarify the committee’s in- 
tent in section 7325(b) (2). 

As I understand it, the position of the 
committee is that section 7325(b) (2) 
does not represent congressional author- 
ization for participation in partisan po- 
litical activities by White House employ- 
ees, but simply is an exemption for those 
employees from the general restrictions 
set forth in section 7325. 

This amendment would simply codify 
the committee’s position by adding a new 
subsection (c) which would read: 

Nothing in this section shall be construed 
to authorize an individual designated in sub- 
section (b) (2) to engage in political activity. 


Again, Mr. President, this amendment 
simply would spell out the position of 
the committee as it has been stated here 
today, and I urge its adoption. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. TAFT. My. President, I ask for the 
yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there 
æ sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
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Mr. TAFT. Mr. President, for the bene- 
fit of Senators, I state that I do not ex- 
pect to talk more than a very few min- 
utes on this matter. 

At the outset, I ask unanimous consent 
that the names of Senator WEICKER, 
Senator METCALF, Senator Nunn, Sena- 
tor Stone and Senator DURKIN be added 
as cosponsors of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT, Mr. President, this amend- 
ment would do only one very simple 
thing. It provides that the general elec- 
tion must fall between the time when a 
congressional pay increase is voted upon 
and the time when it goes into effect. 

This matter came to my attention 
sometime ago, and I have introduced a 
bill which would have the same general 
effect. It is modeled on what is the prac- 
tice in many States of the Union, either 
constitutionally or statutorily. Some 25 
States have provisions which prevent a 
legislative body from voting for a change 
in its compensation during the particular 
time for which the members have been 
elected. 

In other words, for example, in Ohio, 
in our constitution, for many years we 
have prohibited State legislators from 
receiving pay increases in the same ses- 
sion in which they are voted. Several oth- 
er States have comparable provisions 
in their laws. 

This bill would eliminate a serious 
procedural problem and a conflict of in- 
terest, because no Member of Congress 
could receive a pay raise during the Con- 
gress in which the pay raise was enacted. 

This proposal does not address the 
merits of any specific increase, just the 
timing of future increases. 

To those who are looking at amend- 
ment No. 1439, as originally printed, I 
say that I have deleted the last five 
lines entirely from page 3 of the amend- 
ment which was in the original bill, 
introduced at an earlier time. 

This would be prospective only, in this 
aspect. It would not go back to have any 
application to increases in cost of living 
or other increases that have been voted 
for Congress in the past. 

I point out that this seems to me to 
be an ideal time to take this step. It 
does not seem likely, in an election year, 
that there will be any further considera- 
tion of congressional pay increases in 
this session. It would mean that, if we 
wanted to take up the question in this 
session of what should be done with re- 
gard to salaries of Senators and Repre- 
sentatives in the next session, we could 
do so. 

It has the advantage, I think, of elimi- 
nating to a great extent the conflict of 
interest than otherwise exists. It means 
that, after having voted an increase in 
salaries for the Senate or for the House 
or both, there then would be an inter- 
vening election in which the people could 
ratify the decision Congress had made. 
If the people did not like it, they could 
elect somebody else to Congress and 
make a further change. 

I believe the suggestion has a good 
deal of merit, and I hope that the Sen- 
ate will see fit to adopt it. I believe it 


March 11, 1976 


would be a welcome change, accepted by 
the people generally, who have been 
quite critical of the attitude of Congress 
in the past with regard to its own sala- 
ries. Yet, it would provide a mechanism 
by which the people would be brought 
into the process in a way they are not 
brought into it today. 

I do admit, of course, that with regard 
to a Senator with a 6-year term, as com- 
pared to a House Member with a 2-year 
term, we have a little different situation. 
It would mean that after a 2-year period 
in Congress or after that particular ses- 
sion of Congress, even though a Member 
had been elected for that period, he 
would start getting a higher salary even 
though there had not been an interven- 
ing election for that particular Senator. 
There would be a Gifferent Senate, any- 
way. One-third of the Senators would 
have to stand for election. 

Mr. President, I have asked for the 
yeas and nays on the amendment, and I 
have nothing further to say. 

Mr. McGEE. Mr. President, I am pre- 
pared to yield back the remainder of my 
time. I will move to table the amend- 
ment because of the matters that the 
Senator and I have discussed—that is, 
there is a rather serious matter in the 
salary mechanism that we have agreed 
we must deal with in reexamining the 
whole structure, as we have been re- 
quested to do at the White House level. 
We have every intention, when we get 
out of the time bind we are in that that 
will be undertaken. 

Mr. FONG. Mr. President, this would 
abolish or take away what we have voted 
on in the last session with respect to the 
cost-of-living allowance. We went 
through a very long debate on that ques- 
tion, and now, with only about 5 minutes 
here, we are asked to do away with that. 
I think this amendment has no place in 
this bill. 

Mr. TAFT. Mr. President, with respect 
to the remarks of the distinguished Sen- 
ator from Hawaii, I wish to make it clear 
that this legislation in bill form, with a 
considerable number of sponsors—and 
the bill introduced in the House has been 
pending for some time—is available for 
hearings before the committee. 

I hope that in the consideration of the 
committee, if the amendment is not 
agreed to at this time, this proposal will 
be considered. As I say, I think it would 
be most welcome to the public to see 
Congress take a position of this kind. 

Mr, WEICKER., Mr. President, I rise 
to support the amendments, offered by 
Senators Tarr and ALLEN, designed to 
clarify the issue of congressional pay 
raises. 

The amendment offered by the Sen- 
ator from Ohio (Mr. Tarr) is identical 
to the legislation we introduced on Sep- 
tember 24, 1975. It would require a gen- 
eral election to be held between the time 
any congressional pay increase is voted 
and the date on which it takes effect. 

The adoption of this amendment would 
make our process of voting pay hikes 
more responsible and less self-serving. 
Having Members of Congress line their 
own pockets by voting themselves im- 
mediate pay raises is one more reason 
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why the American people are losing con- 
fidence in their elected officials. 

I would like to commend the Senator 
from Alabama (Mr. ALLEN) for his effort 
to begin to disassociate Members of Con- 
gress and Federal employees in de- 
termining the pay raise issue. 

Mr. President, Members of Congress 
should not now, and should never have 
been linked to other Federal employees 
in the granting of pay increases. Our 
one experience last year proved how ill- 
advised the marriage really is. In order 
to vote pay hikes to all Federal workers 
who had been hit hard by inflation and 
rises in the cost of living, we in this 
Chamber were obliged to feather our 
own nest by sharing in the raise. 

Despite my long-held opinion that 
Members of Congress should receive sal- 
ary increases in order to keep Govern- 
ment service from losing quality people 
and becoming a rich man’s game, I was 
faced with a dilemma when raises were 
voted last September. At that time, with 
the Congress dawdling and failing miser- 
ably to deal with our major national 
problem—the energy crisis—I felt we did 
not deserve a raise. The time had come 
to earn it. I could not justify voting my- 
self and my colleagues a raise until the 
Congress began to earn its keep by creat- 
ing a national energy policy. 

Yet, by opposing a congressional hike, 
I was forced to oppose it for all Federal 
employees—men and women who had 
done their work and deserved a_ boost. 
Faced with this dilemma, I voted “pre- 
sent” as a way of expressing my dis- 
approval to a congressional payraise, 
while not hurting Federal employees. 


While I would have preferred to repeal 
the law which linked Federal employees 


and Members of Congress, the Allen 
amendment is a step in the right direc- 
tion. 

Under the Alien amendment, should 
the President transmit to the Congress 
an alternative payraise plan to that pro- 
posed by the Pay Board, then the salaries 
of Members of Congress will only be 
raised by that lower amount designated 
by the President. If the Congress wishes 
to increase the payraise, it must do so by 
a separate resolution. Thus, recom- 
mendations for salary increases for Fed- 
eral employees will be judged separately 
on their merits—without the intrusion 
of self-serving interests. 

Mr. McGEE. Mr. President, I had 
moved to table the amendment. I ask 
unanimous consent that I may withdraw 
my motion and that there be an up and 
down vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGEE. Mr. President, I yield back 
the remainder of my time. 

Mr. TAFT. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. On 
this question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr, ROBERT C. BYRD. I announce 
that the Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Idaho (Mr. 
Cuuncn), the Senator from California 


CONGRESSIONAL RECORD — SENATE 


(Mr, CRANSTON), the Senator from Mis- 
sissippi (Mr. Easttanp), the Senator 
from Alaska (Mr. Grave), the Senator 
from Hawaii (Mr. Ivovye), the Senator 
from Louisiana (Mr. Lone), the Senator 
from South Dakota (Mr. McGovern), the 
Senator from Maine (Mr. Musxre), the 
Senator from Connecticut (Mr. RIBI- 
corr), and the Senator from California 
(Mr. TUNNEY) are necessarily absent. 

I further announce that the Senator 
from New Mexico (Mr. MONTOYA) is ab- 
sent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr, GOLDWATER), 
the Senator from Nebraska (Mr. 
Hruska), the Senator from Idaho (Mr. 
McCLURE), and the Senator from Illinois 
(Mr. Percy) are necessarily absent. 

I further announce that the Senator 
from Vermont (Mr. Starrorp) is absent 
due to illness in the family. 

The result was announced—yeas 43, 
nays 40, as follows: 

[Rolcall Vote No. 68 Leg.] 

YEAS—43 

Domenici 
Durkin 
Eagleton 
Fannin 
Garn 
Glenn 
Hansen 
Hart, Gary 
Helms 


Allen Nunn 
Baker 
Bartlett 
Beall 
Bentsen 
Biden 
Brock 
Brooke 
Burdick 
Byrd, Johnston 
Harry F., Jr. Laxalt 
Byrd, Robert C. Leahy 
Clark Mansfield 
Culver McClellan 
Curtis Metcalf 


NAYS—40 


Hatfield 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Jackson 
Javits 
Kennedy 
Magnuson 
Mathias 
McGee 
McIntyre 
Mondale 
Morgan 


NOT VOTING—17 


Hruska Muskie 
Inouye Percy 
Long Ribicoff 
McCiure Stafford 
McGovern Tunney 
Montoya 


Scott, Hugh 
Stennis 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 


Bayh 
Belmon 
Buckley 
Bumpers 
Cannon 
Case 
Chiles 
Dole 
Fong 
Ford 
Grifin 
Hart, Philip A. 
Hartke 
Haskell 


Williams 


Abourezk 
Church 
Cranston 
Eastland 
Goldwater 
Gravel 

So Mr. Tart’s amendment was agreed 
to. 

Mr. MATHIAS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Leany). The Senator from Maryland. 

Mr. McGEE. Mr. President, I suggest 
the absence of a quorum. 

Mr. MATHIAS. But without losing my 
right to the floor. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGEE. Mr. President, will the 
Senator from Maryland yield for a yeas 
and nays request? 
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Mr. MATHIAS. Without losing my 
right to the floor. 

Mr. McGEE. On final passage. 

The PRESIDING OFFICER. The yeas 
and nays are already ordered on final 
passage. 

The Chair reverses itself. There is a 
question as to whether the yeas and 
nays have been ordered. 

Does the Senator from Wyoming re- 
quest the yeas and nays on final pas- 
age? 

Mr. McGEE. Yes. I thought I heard 
myself coming in. 

{Laughter.] 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. McGEE. Third reading. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 
The amendments were ordered to be 
engrossed and the bill to be read a third 
time. The bill was read the third time. 

Mr. MATHIAS. Mr. President, I am 
cognizant of the fact that it is the hour 
in which we all, as the Senator from 
Rhode Island says, want to go home and 
have dinner with our families. But I am 
sufficiently concerned with what has 
been happening here on the floor in the 
last 48 hours to feel that we just ought 
to pause for a very few minutes to re- 
capitulate a little bit because we are 
tearing down a fabric which took many 
years to construct, a fabric which, ad- 
mittedly, puts some restraint on the po- 
litical activities of an important group 
of American citizens, the Federal em- 
ployees, but a fabric which has also been 
constructed as a shield for those citizens. 

And in the work in which we are en- 
gaged, the wrecking work that is going 
on here, we are forgetting some of the 
careful and thoughtful and constructive 
achievements of the Senate which were 
led in 1939 by the late distinguished Sen- 
ator from New Mexico (Mr. Hatch) and 
just a few years ago by our colleague, 
Sam Irvin. 

I want to allude very briefly to the 
findings of the Watergate Committee 
which bear directly on this bill and, 
briefly, to some of the background which 
led to the enactment of the Hatch Act. 

The Hatch Act problem is not a new 
problem. The problem of the participa- 
tion of Federal employees in the activi- 
ties of Government goes back as far as 
the administration of Thomas Jefferson. 

It is a very new problem, too, because 
I have here a statement, an article from 
the Washington Post of March 9, 1976, 
in which a Senate Finance Committee 
aide said that his appointment to a high 
post in the Department of Health, Edu- 
cation, and Welfare was blocked by the 
White House because he refused to regis- 
ter as a Republican. 

We have this kind of problem with the 
protection of the Hatch Act. We will have 
worse problems when the protections of 
the Hatch Act are substantially swept 
away. 

Mr. President, I ask unanimous con- 
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sent that this article in full be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Mar. 9, 1976] 
BLOCKED APPOINTEE CHARGES PoLirics 
(By Stuart Auerbach) 

A Senate Finance Committee aide said 
that his appointment to a high post in the 
Department of Health, Education and Wel- 
fare was blocked by the White House because 
he refused to register as a Republican. 

Dr. James J. Mongan said the White House 
had approved his appointment as deputy 
assistant secretary of HEW for health but 
backed off when Illinois Rep. Robert Michel, 
the Republican House whip, complained that 
he wasn't a Republican. 

Mongan, a staff aide for the Finance Com- 
mittee, added that Bill Ballinger, the HEW 
special projects officer in charge of patronage, 
and Jack Shaw of the White House personnel 
office told him “the appointment could most 
likely be made only if I registered as a Re- 
publican.” 

“Though I do not have a strong personal 
partisan inclination, I did feel it would both 
be opportunistic and nonprofessional to reg- 
ister solely to be appointed,” said Mongan 
in a letter to people who supported his nom- 
ination. 

Although he has been registered Democrat 
before coming to Washington six years ago, 
Mongan called himself “an unregistered inde- 
pendent,” who has worked with both Demo- 
cratic and Republican members of the Fi- 
nance Committee. 

He said he was notified by the White House 
last week that his appointment would not 
go through. While the appointment is made 
by the HEW secretary, it generally requires 
political clearance from the White House. 

Ralph Vinovich, Rep. Michel's administra- 
tive assistant, said that he had told Mongan 
that the congressman wasn't opposed to him, 
but was supporting Dr. Wiliam B. Munier, 
who Is now the acting director of HEW’s Of- 
fice of Quality Standards. 

“He had strong support among Republicans 
in the country and was qualified profession- 
ally,” said Vinovich. 

He added that it was “unfortunate” that 
Ballinger and Shaw would say that Mongan 
could get the job if he would register as a 
Republican. 

Mongan had the strong support of Dr. 
Theodore Cooper, assistant secretary for 
health. He would have been In charge of the 
government's program to improve the qual- 
ity of medical care Americans receive. 

As a Finance Committee aide, Mongan had 
helped write quality controls into the Medic- 
aid and Medicare laws. This effort had drawn 
opposition from organized medicine, and 
HEW sources said Mongan’s appointment was 
opposed by doctors in Iilinots. 


Mr. MATHIAS. Mr. President, I have 
had in my service in the Congress ap- 
peals from Federal employees who come 
to me and say in my Office, “They have 
shaken me down. They are trying to 
make me contribute. I do not want to 
contribute, but if I do not contribute, 
I am nervous about what is going to 
happen to me.” 

These events, incidentally have oc- 
curred with the Hatch Act in place. I 
am sure there will be more of them when 
the Hatch Act is repealed. 

I remind my friends on the other side 
of the aisle that it was the accomplish- 
ment of a great Democratic administra- 
tion which brought about the reform of 
the spoils systems and the enactment of 
the Hatch Act. 
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In 1936, just prior to the consideration 
of appropriations by the Congress, Harry 
Hopkins, who was then Administrator of 
the Works Progress Administration, is- 
sued a directive to all State Works 
Progress administrators that persons 
who are candidates for, or hold elective 
offices, shall not be employed on admin- 
istrative staffs of the Works Progress 
Administration. 

That was one of the places that the 
Hatch Act idea first was originated be- 
cause during those periods in the rapid 
growth of the Federal Government there 
was a tremendous problem of the mis- 
application of Federal funds in the pro- 
grams that were initiated in that period. 
That apprehension and concern grew, 
and it grew to the point that finally the 
Congress in 1939 passed what we now 
call the Hatch Act. 

It was viewed in those days as a tre- 
mendous reform. It was viewed in those 
days as an important safeguard for the 
general public because it protected the 
general public from the chance that par- 
tisan political motives would intervene 
in the public acts of officials who were, by 
night, taking an active part in partisan 
politics, and this concern exists today. 

In the testimony of Donald C. Alex- 
ander, a Commissioner of the IRS, he 
says there have been attempts to misuse 
the Internal Revenue Service, with its 
great powers, to acquire personal and 
sensitive information and to make finan- 
cial decisions affecting all taxpayers. The 
protections now afforded by the merit 
system, including the restrictions on 
political activities under the current 
Hatch Act, have helped try to assure the 
public that taxes are collected and tax 
investigations conducted in a proper and 
impartial manner. 

Now we are putting an end to all that. 

Mr. Carl Goodman, General Counsel 
of the Civil Service Commission, who is 
himself a career public employee, a Fed- 
eral employee, says: 

In our opinion, the inherent dangers in 
permitting employees to exchange political 
contributions with one another should be 
obvious. I would like to present for your con- 
sideration, and so forth, 


There is a man who not only has an 
official duty to perform in this area, but 
who has, as a civil servant himself, 
known the protection of the Hatch Act. 
His personal testimony on that score is 
that as a career civil servant who first 
joined the Government in 1961, and is 
himself subject to the Hatck Act and 
benefits from those provisions, he is 
always mindful that the Hatch Act is 
intended to strike a delicate balance be- 
tween the very same freedoms guaran- 
teed the citizens of this Nation by our 
Constitution and the compelling interest 
of the Government and the people whom 
we serve to have the benefit of an im- 
partial and efficient civil service, a civil 
service free from the encroachment of 
partisan political influence, a civil serv- 
ice which administers the laws of the 
land and the programs of the Govern- 
ment in accordance with the wil of the 
people as expressed under the legislative 
process and not colored by the political 
philosophy and beliefs of the civil 
servants who perform the work of the 
Government. 
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I would like to turn for a minute to 
the final report of the Select Commit- 
tee on Presidential Campaign Activities 
of the U.S. Senate, better known, Mr. 
President, as the Watergate Committee, 
the Ervin Committee. 

Now, what did that committee recom- 
mend in this regard? 

On page 444 of the Watergate Commit- 
tee report, the committee's sixth recom- 
mendation was this: 

The committee recommends that Congress 
amend the Hatch Act to place all Justice De- 
partment officials—including the Attorncy 
General—under its purview. 


Sam Ervin did not say, “Repeal the 
Hatch Act.” 

Sam Ervin did not say, “Cut the Hatch 
Act down to just a bare shadow.” 

He said, “Expand it, extend it.” Now, 
why? Why did he say that? 

He said it because of the evidence that 
came before the Watergate Committee. 

One of the examples was in the Evans 
to Colson weekly staff report which ap- 
pears on page 423 of the committee re- 
port, and which is quoted as follows: 

It appears that HEW has agreed to pro- 
duce 60 copies of the Richardson, Flemming, 
Rocha TV program taping. This will then be 
distributed simultaneously to the top TV 
stations in all of our key states. It is a very 
political show which stresses time and time 
again the fantastic things the President has 
done for older people, which is why the need 
for simultaneous distribution. This should 
be shown in late July or early August. In any 
event, it will be shown before the President 
is nominated. 


That is just one example of the way a 
supposedly nonpartisan part of the Gov- 
ernment was being manipulated for polit- 
ical purposes. 

On the following page, 424, they give 
examples of a DOL contract for $1.5 
million for services from June 30, 1972, 
to January 31, 1974, to train and provide 
work for 350 poor elderly persons, and 
an OEO grant of $399,839 for developing 
new methods to overcome the special 
problem of the Spanish-speaking elderly 
poor. But the GAO, concerning these two 
awards, has now concluded that the 
grant and contract awards were proc- 
essed outside of the normal procedures. 
Officials of Labor and OEO said that both 
the grant and the contract had substan- 
tial White House backing. 

Again, an example in a government 
such as ours in which the Federal Gov- 
ernment is constantly making grants, 
awards, and payments, that the more 
politicized the bureaucracy is, the more 
chance we will be right back to the kind 
of conditions that Harry Hopkins tried 
to overcome by Executive order in 1936 
and which the Congress finally addressed 
when it dealt with the problem by adopt- 
ing the Hatch Act in 1939. 

I could continue at great length in 
reading example after example from the 
Watergate report, but I think it is use- 
less to do that, other than to point out 
that the evidence is there. If we enact 
the bill which is now before us, we will 
be flying in the face of the recommenda- 
tions which our own committee, the 
Watergate Committee, made, which was 
to expand the Hatch Act, not to virtually 
repeal it. 

A question, of course, arises, and other 
Members have asked me privately, what 
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is the view of a majority of the civil 
servants? I think this is an extremely 
important question. I cannot, in all 
honesty, say that I know what the views 
of the majority of the civil servants are. 
I have many civil servants who are my 
constituents. I have talked with them 
over 15 years about their problems, I 
know the benefit of the protection of the 
Hatch Act is an important thing to them. 
I would note that this bill, in the form 
in which it came from the committee 
and in the form in which it now is before 
the Senate for a final decision, was op- 
posed by the Representative from Mont- 
gomery County, the 8th Congressional 
District, Mr. GILBERT GUDE. 

Mr. BEALL. Will the Senator yield on 
that point? 

Mr. MATHIAS. I am happy to yield. 

Mr. BEALL. The Senator was not here 
earlier when I pointed cut that we re- 
cently sent out a questionnaire among 
the people of Maryland. We have now 
received back about 120,000 responses to 
this questionnaire. One of the questions 
on that questionnaire was, “Do you favor 
liberalizing the Hatch Act to permit Fed- 
eral employees a greater amount of par- 
ticipation in partisan political activi- 
ties?” 

As I pointed out earlier in the after- 
noon, 70 percent of the people of Mary- 
land who answered said they did not 
favor liberalization of the Hatch Act, 
while 30 percent said they do. 

More particularly, as my senior col- 
league from Maryland knows, we have 
over 131,600 Federal employees in our 
State, and I venture to say that a high 
percentage of them are concentrated in 
the suburban Washington counties of 
Montgomery and Prince Georges. Al- 
though obviously everyone who answered 
my questionnaire is not a Federal em- 
ployee, there is reason to believe that, 
of those who answered from Montgomery 
and Prince Georges County, a high per- 
centage are Federal employees. Interest- 
ing to me was the fact that in Mont- 
gomery County, when asked the question 
do you favor a liberalization of the 
Hatch Act, 62 percent said no and 38 
percent said yes, and in Prince Georges 
County 66 percent said no, they did not 
favor the liberalization. 

So it seems to me that a substantial 
number of Federal employees do not 
want to have the protection of the Hatch 
Act removed. It is indeed a protection 
for them, as my distinguished colleague 
pointed out earlier, because it protects 
them from having undue pressures put 
upon them by those who want them to 
participate in Federal elections against 
their own will. 

I believe my colleague is exactly right 
in making the points that he did; that 
this bill is going contrary to the recent 
expressions of the committees that have 
had the opportunity to really investigate 
the political processes at the instruction 
of the Senate, and who have not recom- 
mended its liberalization, but, in most 
cases, have suggested the tightening up 
and expansion of the restrictions under 
the current Hatch Act. 

Mr. MATHIAS, I thank my colleague 
from Maryland. I believe that is a valu- 
able contribution, 
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As I say, the wishes of the people most 
nearly involved, the Federal employees 
themselves, are critical to a decision on 
the bill. 

I pointed out that Mr. GUDE, who rep- 
resents the third largest civil servant 
constituency in the country, opposes the 
bill. 

Mr. Fisuer, in Virginia, who repre- 
sents the second largest civil servant 
constituency in the country, opposes the 
bill. 

Both of them are gentlemen who are 
very sensitive to the public opinion in 
their constituencies. I believe they have 
put themselves and their reputations on 
the line on this. I find the postions they 
have taken very influential as to how 
people in their congressional districts 
feel about the bill. 

I have alluded to the legislative his- 
tory of the bill, going back to the time 
of Harry Hopkins, through the distin- 
guished work Senator Hatch did, and 
the work which Senator Sam Ervin did 
in connection with the recommendations 
of the Watergate committee. But this is 
& Bicentennial Year and maybe we 
should go back just a little bit further 
in history than those fairly recent events, 
which all of us can remember in one 
way or another. 

Very briefly, in 1801 Thomas Jefferson 
addressed himself to this very problem, 
This is not long and will not take long 
to read, 

Jefferson issued a circular to be dis- 
tributed to all Government offices which 
stated, in part: i 

The President of the United States has 
seen with dissatisfaction officers of the gen- 
eral Government taking, on various occa- 
sions, active parts in the elections of public 
functionaries, whether of the general or 
State governments. The right of any officer 
to give his vote in elections as a qualified 
citizen is not meant to be restrained, nor 
however given shall it have any effect to his 
prejudice, But it is expected that he will not 
attempt to influence the votes of others nor 
take any part in the business of electioneer- 
ing, that being deemed inconsistent with the 
spirit of the Constitution and his duties to 
it. 


There it is in a nutshell, that “he 
will not take any part in the business of 
electioneering, that being deemed incon- 
sistent with the spirit of the Constitution 
and his duties to it.” 

We are saying Thomas Jefferson was 
wrong if we adopt this bill. We are not 
only saying that Sam Ervin was wrong 
and that Carl Hatch was wrong, and 
that Harry Hopkins was wrong, but we 
are saying that Thomas Jefferson was 
wrong, too. We are, I believe, surrender- 
ing an important protection which is of 
great value to several millions of Ameri- 
can citizens who work for the Federal 
Government, who will, if this bill is 
adopted, I think, find themselves the 
targets for political demands, some of 
them for money. Those will be the simple 
ones. “Buy a ticket.” 

Does anyone know what they did at 
the VA even with the Hatch Act? They 
went around and said, “Everybody pony 
up $100 and we will buy some $1,000 
dinner tickets. We will give the Admin- 
istrator one of those $1,000 tickets, and 
then we will have a raffle of some kind 
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and another lucky fellow who had to 
cough up $100 will get that $1,000 ticket.” 

They did that with the Hatch Act. 
They could all have been held account- 
able. But there will not be any account- 
ability for those things in the future. All 
these Federal employees who are con- 
cerned about that will be concerned 
about the action of the Senate in this 
bill. 

Those things have taken place. I do 
not think we can be blind to the fact 
that they have taken place. But we will 
be making it easier for them to take 
place in the future, and I think that is 
a heavy responsibility for us to assume. 

The evidence of what public employees 
feel about this rests upon polls such as 
my colleague from Maryland has given 
us and of Representatives from Mary- 
land and Virginia who represent heavy 
public service constituencies. But there 
is a background. 

In 1967, for example, the National Fed- 
eration of Federal Employees found that 
89 percent of the respondents supported 
the Hatch Act as is, while only 1 percent 
felt it should be repealed. That was a 
few years ago; maybe attitudes have 
changed. I myself have felt that partici- 
pation in local elections should be per- 
missible under the Hatch Act. I cannot 
vouch for those figures, but I think we 
at least should attempt to know how the 
people most closely affected feel about 
this. 

So, Mr. President, I do not want to 
detain anyone from going home and 
having dinner with the family, but we are 
taking a very serious step backward 
here—a step which is against the advice 
of very important American leaders at 
a number of periods in our history, from 
Thomas Jefferson in 1801 down to the 
adoption of this act in 1939. It is a step 
which I hope the Senate will think twice 
about. I would regret to see as construc- 
tive a legislative program as that em- 
bodied in the Hatch Act abandoned 
lightly, or without the kind of thoughtful 
consideration that it deserves. 

Mr. President, the Legislative Refer- 
ence Service has prepared a legislative 
history of the Hatch Act, embodying a 
study of the intent of the President and 
Congress at the time of enactment. I ask 
unanimous consent that that legislative 
history be printed in the Recorp at this 
point. 


There being no objection, the legisla- 
tive history was ordered to be printed in 
the Recorp, as follows: 

APPENDIX ITI—LEGISLATIVE HISTORY OF THE 
HATCH Act—INTENT OF THE PRESIDENT AND 
THE CONGRESS AT TIME OF ENACTMENT 
At the time Congress was considering the 

Emergency Relief Appropriation Act of 1936 

[ER. 12624], calling for $1,425,000,000 for 

relief, there was considerable criticism that 

politics was being injected into the program. 

On February 21, 1936, just prior to considera- 

tion of the appropriations by Congress, Harry 

Hopkins, Administrator of the Works Prog- 

ress Administration, to alleviate this criti- 

cism, issued a directive to all State Works 

Progress Administrators that “persons who 

are candidates for or hold elective offices shall 

not be employed on administrative staffs of 
the Works Progress Administration.” The 
ruling applied to non-relief supervisory per- 


sonnel on works projects as well as to State, 
district, and field administrative staffs. Gen- 
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eral Letter No. 2, February 21, 1936, published 
in Congressional Record Vol. 80, p. 7566. To 
give added impetus to this policy of the ad- 
ministration Senator Bilbo, on June 1, 1936, 
offered an amendment to the Emergency Re- 
lief Appropriations Bill [H.R. 12624] incor- 
porating in substance the the order of Hop- 
kins. The Bilbo amendment was adopted, C. 
R., Vol. 80, pp. 7566, 8508; H. Rept. No. 3013 
(Conference), p. 3, Tit. IZ; Public Law No. 730, 
June 22, 1936, 49 Stat. 1597, 1610. The same 
prohibition was written into subsequent 
Emergency Relief Appropriation Acts. [H.J. 
Res. 361} June 29, 1937, Sec. 6, Title I, Pub. 
Res. No. 47, 50 Stat. 352, 355 and [H.J. Res. 
679} June 21, 1938, Sec. 14, Tit. I, Pub. Res. 
No. 122, 52 Stat. 809. An amendment offered 
by Senator Vandenberg and adopted at the 
same time as was the Bilbo amendment pro- 
hibited discrimination in giving relief or em- 
ployment or approval of applications for 
projects on account of political affiliations. 
This amendment also appeared in subsequent 
appropriations acts. 

In the meantime, public concern over mis- 
application of relief funds seemed to grow 
and the Senate on June 10, 1937, created a 
Special Committee to Investigate Unemploy- 
ment and Relief. S. Res. 36, 75th Cong.; C.R. 
Vol. 81, pp. 73, 5515 (introduced by Messrs. 
Hatch and Murray). This committee com- 
posed of Senators Byrnes, chairman, Clark, 
Frazer, Hatch, Murray, Davis and Lodge sub- 
mitted a preliminary report on April 20, 1928. 

The Committee did not report on political 
activities as some expected. The Committee 
had adopted a policy of not inviting to its 
hearings witnesses se¢king to be heard for 
the purpose of making charges of political 
Influence egainst the administration of the 
Works Progress Administration. To have 
adopted any other policy, according to the 
chairman, would have required giving the 
administrative officials charged a2 opportu- 
nity to be heard. See S. Rept. No. 1625, pt. 2, 
p. 4. 

When the Emergency Relief Appropriation 
Bill of 1938 [H-R. 679] was before the Senate, 
Senator Hatch offered an amendment de- 
signed to prevent any person employed by 
the Federal Government in an administra- 
tive capacity and paid from relief funds from 
using “his official authority or influence for 
the purpose of interfering with or influenc- 
ing a convention, a primary, or other elec- 
tion, or affecting the results thereof." Under 
the proposal however “any such person shall 
retain the right to vote as he pleases and to 
express his opinions on all political subjects, 
but shall take no active part in political 
management or in political campaigns.” The 
penalty was removal from position or office. 
This amendment sought to apply to those 
persons In administrative positions of the 
Federal Works Progress Administration the 
same restrictions then imposed on Civil Serv- 
ice employees by Civil. Service Rule I. The 
amendment was defeated in the Senate on 
June 2, 1938. See C.R.. Vol. 83, pp. 5669 (orig- 
inal amd.), 7999-8000 (colloquy between 
Barkley, Byrnes and Hatch); Vol. 64, p. 11154 
(this amd. same as Sec. 9 of later act). 

The Relief Appropriations Bill [H.J. Res. 
679] thus passed the Senate on June 3, 1938, 
without the Hatch amendment. However, 
five days later, June 7, 1938, Senator Tydings 
along with several other Senators asked that 
a special committee be created to investi- 
gate the alleged use of relief and work-relief 
funds for political purposes. This resolution 
[S. Res. 290) was agreed to June 16, 1938 but 
was so amended as to direct that the investi- 
gation be made by the Special Senatorial 
Campaign Expenditures Committee which 
had been created [S. Res. 283) on May 27, 
1938. This special committee was composed 
of Senators Sheppard, chairman, O'Mahoney, 
Brown, Norris, Austin and Welsh of Massa- 
chusetts. C.R., Vol. 83, pp. 7632, 7803, 8152, 
8278, 9133. 
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During the election campaigns of 1938, 
there was much publicity about use of Fed- 
eral relief funds for political purposes. On 
January 3, 1939, the Sheppard Committee on 
Campaign Expenditures and Use of Govern- 
ment Funds [of which Mr, Hatch was a 
member] reported [S. Rept. No. 1, 76th 
Cong.] that sufficient misuse of Federal re- 
lief funds prompted them to make the fol- 
lowing recommendations: 

I, The committee in the course of its work 
has been compelled to give much of its at- 
tention to charges of undue political activity 
in connection with the administration and 
conduct of the Works Progress Administra- 
tion in certain States. While many of these 
charges, after investigation, were not sus- 
tained, the committee nevertheless finds that 
there has been In several States, and In many 
forms, unjustifiable political activity In con- 
nection with the work of the Works Progress 
Administration in such States. The commit- 
tee believes that funds appropriated by the 
Congress for the relief of those in need and 
distress have been in many instances di- 
verted from these high purposes to political 
ends. The committee condemns this conduct 
and recommends to the Senate that legisla- 
tion be prepared to make impossible, so far 
as legislation can do so, further offenses of 
this character. 

I. The committee recommends legislation 
prohibiting contributions for any political 
purpose whatsoever by any person who is 
the beneficiary of Federal relief funds or 
who is engaged in the administration of re- 
lief laws of the Federal Government. The 
committee also recommends legislation pro- 
hibiting any person engaged in the admin- 
istration of Federal relief laws from using 
his official authority or influence to coerce 
the political action of any person or body. 

IOI. The committee recommends that sec- 
tion 19, title 1, of the present Work Relief 
Act, making it a misdemeanor for any person 
knowingly, by means of fraud, force, threat, 
intimidation, boycott, or discrimination on 
account of race, religion, political affiliations, 
or membership in a labor organization, to 
deprive any person of any of the benefits to 
which he may be entitled under the Work 
Relief Act, be so amended as to make such 
violation a felony instead of a misdemeanor. 

IV. The committee recommends that all 
Federal relief acts should be so amended as 
to provide that any person who knowingly 
makes, furnishes, or discloses any list of 
persons receiving benefits under such acts or 
of persons engaged in the administration 
thereof, for delivery to a political candidate, 
committee, campaign manager, or employee 
thereof shall be deemed guilty of a mis- 
demeanor. 

V. The committee recommends that section 
208, Title 18, of the United States Code be 
so amended as to prohibit not only the so- 
lictting and receiving of political contribu- 
tions by officials, employees, and persons now 
named in that section, but also by anyone 
acting in their behalf. 

VI. The committee recommends thet sec- 
tion 211, Title 18, of the United States Code 
be so amended as to prohibit political con- 
tributions not only by Federal employees to 
any Senator or Member of or Delegate or 
Resident Commissioner to Congress, but also 
to any candidate for such offices, or to any 
person or committee acting with the knowl- 
edge and consent and especially in behalf 
of such Senator or Member of or Delegate to 
Congress or Resident Commissioner therein, 
or of any candidate for such office. 

VIL. The committee recommends that there 
should be a limitation upon contributions 
which individuals may make in behalf of a 
candidate seeking election to Federal office. 

VIII. The committee recommends that sec- 
tion 209, Title 18, of the United States Code, 
relating to solicitation for political contribu- 
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tions in any room or building occupied in the 
performance of official duties by any person 
in the employ of the Federal Government be 
so amended as to include solicitation by let- 
ter and telephone, as well as in person. 

IX. The committee recommends the adop- 
tion by the Senate of a rule requiring all 
candidates for the Senate to file with the 
Secretary of the Senate, in response to ap- 
propriate questionnaires, a full and complete 
statement of receipts and expenditures in- 
curred by or in behalf of such candidates in 
their campaigns for nomination as well as 
for election. 

X. The committee recommends that section 
313 of the Federal Corrupt Practices Act be 
so amended as to prohibit any contribution 
by any national bank, any corporation or- 
ganized by authority of any law of Congress, 
or by any corporation engaged in interstate 
or foreign commerce of the United States, in 
connection with any primary or general elec- 
tion. 

XI. The committee recommends that sub- 
section (c), section 309, of the Federal Cor- 
rupt Practices Act be so amended as to re- 
quire candidates to report all their campaign 
expenditures, including those exempted in 
determining the amount they are allowed to 
spend under the law. 

XII. The committee recommends that sec- 
tion 310 of the Federal Corrupt Practices Act 
be so amended as to prohibit candidates from 
promising work, employment, money, or 
other benefits in connection with public 
relief. 

XIII. The committee recommends the en- 
actment of a law regulating more strictly 
the use of the franking privilege. 

XIV. The committee recommends that 
the Senate take under consideration the 
question whether or not a contribution for 
political purposes made either voluntarily 
or by persons in the employ of the Federa! 
Government should be permitted. 

XV. The committee recommends that the 
Senate take under consideration the ques- 
tion of legislation in connection with coali- 
tion and group tickets. 

XVI. The committee recommends that the 
Senate adopt a rule authorizing the Vice 
President to appoint, at the beginning of 
each Congress, for the duration of said Con- 
gress, a Senate committee on investigation 
of senatorial campaign expenditures, cam- 
paign activities, and use of governmental 
funds for the purpose of influencing pri- 
maries and general elections. 

On the next day after the Sheppard Com- 
mittee reported, Senator Hatch imtroduced 
two bills [S. 212 and 213] which he later in- 
corporated into a single bill, S: 1871, which 
he, along with Senators Sheppard and Aus- 
tin, introduced on March 20, 1939. This. bill 
{S. 1871] subsequently was enacted and be- 
came known as the Hatch Act. 

Just 11 days after the Sheppard Commit- 
tee’s report, the Byrnes Committee to Inves- 
tigate Unemployment reported [S. Rept. No. 
2, 76th Cong.], giving its approval to the rec- 
ommendations of the Sheppard Committee 
and further recommending that all future 
appropriations for relief contain provisions 
to secure absolute independence of political 
action for persons receiving benefits. The 
recommendation was later incorporated in 
the Hatch Bill [S. 1871] and became section 
3 of the Act but was not limited to relief 
benefits or appropriations but is applicable 
to benefits made possible by any Act of Con- 
gress. The Byrnes Committee also recom- 
mended what, in substance, became section 
4 of the Hatch Act. The Byrnes Committee 
also recommended enactment of the amend- 
ment originally proposed by Senator Hatch 
to the Relief Appropriation Act of 1938 [H.J. 
Res. 679] but which had been defeated in the 
Senate on June 2, 1938. See 5. Rept. No. 2, 
pt. 1, pp. 7-8, 76th Cong. 
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The amendments recommended by the 
Byrnes Committee {of which Mr. Hatch was 
a member] were incorporated in Deficiency 
Relief Appropriations bill [H.J. Res. 83] re- 
ported from the Senate Appropriations Com- 
mittee on January 21, 1939. The Appropria- 
tions Committee stated that "the legislation 
was recommended by the Committee .. . in 
consonance with recommendations of the 
President of the Untted States in his message 
of January 5, 1939, the Special Committee 
to Investigate Senatorial Campaign Expendi- 
tures and the use of Governmental Funds in 
1938, and the Special Committee to Investi- 
gate Unemployment and Relief.” S. Rept. No. 
4, pp. 3-4, 76th Cong. 

When the Committee amendments were 
up for adoption both Senators Hatch and 
Barkley sought to perfect the amendments 
by having the same law apply to any other 
appropriations—not merely to the Works 
Progress Administration. The Barkiey amend- 
ments were adopted on January 28, 1939. 
Cong. Rec. Vol. pp. 904-905. 

In his message to Congress, January 5, 
1939, on the needs of the Works Progress 
Administration, President Roosevelt advised 
Congress that by Executive Order No. 7916 
he intended to bring administrative em- 
ployees of Works Progress Administration 
under Civil Service. This, however, Congress 
prohibited. Roosevelt was of the opinion 
that if this group was brought under Civil 
Service they world become subject to the 
general prohibitions as to political activities 
of Civil Service Rule I which already applied 
to other Federal employees covered by Civil 
Service. The Public Papers and Addresses 
of Franklin D. Roosevelt, Vol. 8, Item No. 5, 
p. 58a and 59. 

On April 13, 1939, the Senate passed the 
Hatch Bill [S, 1871]. For comment see N.Y. 
Times, April 14, 1939, p. 17, Col 3. 

On April 27, 1939, President Roosevelt sent 
a message to Congress on relief needs in 
which he said he approved of Congressional 
attempt to halt political activity connected 
with the relief program but thought this 
could be best achieved by placing adminis- 
trative employees of the W.P.A under Civil 
Service, a recommendation that Congress re- 
jected in January. The message said: 

“The Congress has recently made provi- 
sions against improper political activity on 
the part of persons connected with the work 
relief program—provisions affecting not only 
Federal employees but all persons who may 
be in a position to bring improper pressure 
to bear. 

“Such legislation was recommended in my 
message of January 5, 1939, and has my 
hearty endorsement. However, insofar as the 
administrative employees of the Works Prog- 
ress Administration and of the other agen- 
cies connected with the work relief program 
are concerned, I believe that the political 
provisions just mentioned would be more 
constructive and their enforcement would be 
simpler if the Congress would place such 
employees within the classified Civil Sery- 
ice.” (The Public Papers and Addresses of 
Franklin D. Roosevelt, Vol. 8, Item 71, p. 
289. {For comment see New York Times, 
April 28, 1939, p. 12, Col. 2]). 

At his White House press conference on 
July 28, 1939, President Roosevelt described 
himself as in favor of the objectives of the 
Hatch bill, but proceeded to raise such ques- 
tions as to its operation and to raise still 
another question as to whether he would 
sign tt. He said he would consult with Sec- 
retary of Commerce Harry Hopkins, who had 
been Works Progress Administrator at the 
time of many of the activities which pro- 
voked the Hatch bill, and Frank Walker, 
Secretary of the Democratic National Com- 
mittee. 

President Roosevelt signed the Hatch Act 
on August 2, 1939, and sent to Congréss a 
messaze giving his interpretation of the 
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law. He aiso recommended (1) that persons 
in the District of Columbia and nearby Mary- 
land and Virginia should be allowed to run 
for local offices and (2) that the law be es- 
tended to cover State and local. employees 
who are candidates for Federal office. Roose- 
yelt contended (on advice of the Attorney 
General) that the new law was constitutional 
im that the Federal Government may pre- 
scribe qualifications for its employees but 
such qualifications cannot interfere with free 
speech or exercise of the franchise. He said 
Americans will not stand for “any gag act.” 
Noting that members of Congress and em- 
ployees of the legislative branch of the Gov- 
ernment are exempt from the provisions of 
the act fhe meant exempt from some sections 
of the Act) he contended (again on advice 
of the Attorney General) that any govern- 
ment employee has the right to publiciy an- 
swer any attack made on him, whether the 
attack is made by press or radio or by a mem- 
ber of Congress or by an employee of the 
Congress. See S. Doc. No. 105, 76th Cong. 
message on S. 1871, August 2, 1939; also see 
‘The Public Papers, etc. Vol. {No. 100, the 
Hatch Act] pp. 410-415. 

Section 9 of the Hatch Act is provably the 
most controversial and its meaning has been 
subjected to various interpretations. This 
section prohibits an employee of the execu- 
tive department to use his official authority 
or influence to interfere with the result of 
an election. It also prohibits an officer or 
employee of the executive department to 
take an active part in political management 
or campaigns. Such persons, however, retain 
their right to vote and to express their opin- 
icons on political subjects. The prohibitions 
do not apply to (1) the President or Vice 
President, (2) persons paid from appropria- 
tions for the office of the President, (3) heads 
or assistant heads of departments, or (4) 
officers appointed by the President with the 
advice and consent of the Senate, and who 
determine policies to be pursued by the 
United States In its relations with foreign 
powers or in the Nationwide administration 
of Federal laws. 53 Stat. 1148; 5 U.S.C. 1181. 
‘This section 9 is a rewording of Civil Service 
Rule I as it then existed as applicd to em- 
ployees covered by Civil Service (Section 2 
of the Act was a rewording of Civil Service 
Rule I to make the same prohibitions apply 
to persons in administrative positions on fed- 
erally financed projects.) S. Rept. No. 2, pt. 1, 
p- 7, 76th Cong. This was amended in 1940 
to also cover State and municipal employees 
whose salaries are paid in part from Federal 
funds. The penalty here is more severe. 54 
Stat, 767, 18 U.S.C. 595). 

Civil Service Rule I, section 1, at the time 
of enactment of the Hatch Act rend as fol- 
lows: 

“Persons who by the provisions of these 
rules are in the competitive classified serv- 
ice, while retaining the right to vote as they 
please and to express privately their opinions 
on all political subjects, shall take no active 
part in political management or in political 
campaigns.” 

This rule has been recodified by the Civil 
Service Commission and uow appears as sec- 
tien 4:1 of Rule IV. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I commend the able Senator from 
Maryland for his splendid presentation 
as to why the pending legislation should 
not be approved. I associate myself with 
his remarks. I think he has brought out 
some very important documentary infor- 
mation for the benefit of the Senate as to 
the importance of the Hatch Act in pro- 
tecting the Federal employees. While it 
puts some restrictions on political activi- 
ties Insofar as Federal elections are con- 
cerned, it also simultaneously serves as 
a shield to protect the Federal employees. 
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What the Senator from Maryland has 
said reinforces my belief that passage 
of the pending legislation, H.R. 8617, 
would do a serious disservice both to the 
Federal employee and to the public. 

Even with the current safeguards of 
the Hatch Act, attempts haye been made 
in recent years to politicize the various 
agencies ef Government and subvert the 
civil service merit system. 

Washington is a very political-minded 
town—too partisanly political, in my 
judgment. If Federal employees are not 
protected from political harassment, 
both the employee and the public will be 
the loser. 

At this time when confidence in Gov- 
ernment has been shaken, I cannot sup- 
port a further erosion of public confi- 
dence in the valid expectation of receiv- 
ing impartial and objective service from 
governmental oficials. 

Government employees, as a whole, ar 
Gedicated and conscientious in the per- 
formance of their duties. I think that 
underlying their ability to act objectively 
and impartially has been the absence of 
fear of political reprisal—or hope of po- 
litical reward—which has been afforded 
them by the Hatch Act. 

I feel that there may well be some 
areas of the Hatch Act that should be 
improved. Imprevement, however, does 
not mean virtual elimination of exist- 
ing law, which, in effect, H.R. 8617 
would accomplish. While the Hatch Act 
does put some restrictions on Federal 
employees in Federal elections, it simul- 
taneously serves as a shield to protect the 
Federal employees. 

The important thing to keep in mind, 
I think, is maintaining high standards 
and integrity in public service, while 
permitting reasonable activity in public 
matters. 

At the same time, we niust provide 
needed and desirable protection of the 
public employee from political coercion 
either from within or without the Gov- 
ernment service. 

By and large, Government employees 
have achieved a high degree of objec- 
tivity and integrity in the day-to-day 
operation of our huge and complex Gov- 
ernment. We must be able to continue to 
rely on their impartiality and fairness. 
And, we must provide them with the 
proper protection and atmosphere to so 
act. 

This bill which eliminates so many 
safeguards of the Hatch Act simply dees 
not provide adequately for these needs. 
Both the Government employee and the 
public deserve better treatment than I 
fear they will be subjected to if this leg- 
islation is enacted. : 

For these reasons, I cannot support 
the pending bill and shall vote against 
it. 

In closing, I want to note that the 
number of Federal employees residing 
in Virginia is the fourth or fifth largest 
in the country. Consequently, I, as well 
as my colleagues from both Virginia and 
Maryland, which has a great number of 
Federal employees, have had more cp- 
portunity than most to know and re- 
spect many, many hard-working men 
and women at all levels of Government 
service. The four Senators representing 
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Virginia and Maryland feel the pending 
legislation is not in the best interests of 
Federal employees. 

I want to take this opportunity to rec- 
ognize the many contributions Federal 
employees make to the Nation daily, of 
which so often we are not specifically 
aware. 

I commend the Federal employees on 
their diligence and accomplishments— 
and I shali seek to protect them from po- 
litical harassment by voting against the 
effort to emasculate the Hatch Act. 

Mr. GRIFFIN. Mr. President, will the 
Senator from Virginia yield? 

Mr, HARRY F. BYRD, JR. I am 
pleased to yield to the Senator from 
Michigan. 

Mr. GRIFFIN. I take it from the state- 
ments made by the Senators from Mary- 
land, which has a large number of Fed- 
eral employees, that most of the Federal 
employees in Maryland do not want the 
Hatch Act changed. Is that also true of 
the Federal employees living in Virginia? 

Mr. HARRY F. BYRD, JR. I think that 
is the case. I have no documentary evi- 
dence to substantiate that assertion. No 
polls, as far as I know, have been taken 
in Virginia such as the Senator from 
Maryland (Mr. BEALL) took in the State 
of Maryland. But my belief is that the 
Federal employees who reside in the State 
of Virginia would prefer to maintain as 
it is the shield of the Hatch Act, which 
prevents political pressure or harassment 
from being applied to them. 

Mr. GRIFFIN. If it is the case that 
most of the Federal employees in the 
Washington area do not want this legis- 
lation, who does want it? Where is the 
pressure coming from to pass this? Are 
we to believe that a majority of the 
American people believe that the Hatch 
Act should be repealed? 

Mr. HARRY F. BYRD, JR. I certainly 
would not think so, but as to where the 
pressure is coming from to weaken the 
Hatch Act, that question would best be 
directed to someone else other than the 
Senator from Virginia. 

Mr. GRIFFIN. I appreciate the Sen- 
ator’s answer. It is strange to me that 
we would have a majority in the Senate 
who would vote for such a bill. I do not 
know who they are representing. I do not 
think it is the American people who de- 
mand this change in the Hatch Act. 

I thank the Senator. 

Mr. FONG. Mr. President, I commend 
our two distinguished colleagues for their 
very fine statements. I join them in the 
statement that this proposed change in 
the Hatch Act would be a tremendous 
detriment to the Federal worker. 

Mr. President, the Hatch Act is the 
product of a long and difficult effort by 
our Government to set proper limits to 
participation in partisan political activ- 
ity by Federal officials and employees. 
This effort was started in the very early 
years in our Nation’s history and evolved 
slowly. 

I will here only briefiy review the 
highlights of that history. It will in- 
dicate how dedicated, concerned leaders 
of our country have tried diligently to 
control the problem of partisan politics 
in our Federal bureaucracy. H.R. 8617, 
the bill before us now, if enacted, would 
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make a mockery of the labors of those 
who preceded us. 

Our first President, George Washing- 
ton, called attention to his unhappiness 
with the politicking of Government per- 
sonnel in his day. Later, in 1801, Presi- 
dent Jefferson issued the first Executive 
order to admonish Federal employees 
from taking part in political election- 
eering. 

In 1883, following the shocking assas- 
sination of President Garfield by a dis- 
gruntled office seeker, Congress enacted 
the first civil service law, establishing 
the Civil Service Commission and placing 
restrictions on political activities of Fed- 
eral personnel. 

The spoils system which had grown 
over the years was countered by the 
passage of the Pendleton Civil Service 
Act, but the problems of patronage and 
favoritism in the Government persisted. 

In 1907, President Teddy Roosevelt 
took a long step forward in the right 
direction by issuing an Executive order 
which specifically banned Federal em- 
ployes from taking part in political 
management and campaigning. 

In 1939, Congress passed the Hatch 
Act in the wake of scandalous solicita- 
tion of political contributions from 
WPA workers under coercion from their 
bosses during the Great Depression. The 
restrictions on political activity of Fed- 
eral personne] in that law are essentially 
the ones covering our Federal employees 
today. 

The relative lack of major violations 
of the “no politics” provisions of the 
Hatch Act attests to the success of the 
law during its 36 years existence. Time 
and experience have demonstrated its 
effectiveness. Yet we are confronted to- 
day with a determined attack to scuttle 
the Hatch Act. The bill before us, H.R. 
8617, would not repeal all of the Hatch 
Act, but it definitely would cut the heart 
out of the current law. It would under- 
mine, undercut, and emasculate the 
Hatch Act by repealing the most vital 
part of the act—the ban on partisan poli- 
tical management and campaigning. For 
here is the heart of the Hatch Act—that 
part of the law which really makes it 
tick. Cut the heart out, and you have 
gutted the Hatch Act. 

Who wants the Hatch Act weakened? 
Not the Federal employees, for they know 
it gives them valuable protections from 
political pressures. In poll after poll, 
Federal workers have said clearly and 
loudly, they want the Hatch Act un- 
changed. 

Just this afternoon, we were informed 
by our colleague, the junior Senator of 
Maryland (Mr. BEALL) that the results 
of his recent mail poll showed very strong 
opposition among his constitutents to 
modifying the Hatch Act. According to 
Senator BEALL, of the 120,000 responses 
sent out to his constituents, many of 
whom are Federal employees, 62 percent 
of the replies from Montgomery County 
and 66 percent for Prince Georges 
County expressed opposition to changing 
the Hatch Act. Both counties have a 
highly concentrated population of Fed- 
eral employees. 

Congressman JOSEPH FISHER, whose 
district in Virginia has the heaviest con- 
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centration of Federal employees outside 
of Washington, D.C., says 59 percent of 
the 20,000 constituents who responded to 
his questionnaire do not want the Hatch 
Act changed. His mail indicated that 
those who wanted the status quo out- 
numbered others 8 or 10 to 1. His mail 
showed a 2 to 1 margin in favor of retain- 
ing the Hatch Act as is. 

Congressman GILBERT GUDE of Mary- 
land, whose district has the next highest 
concentration of Federal employees, 
says: 

I think his (Congressman Fisher's} poil 
clearly shows what I felt was the case in my 
district and what I think Is the case generally 
with Civil Service employees across the 
country 


Congresswoman ELIZABETH HOLTZMAN 
of New York says the response to her 
questionnaire showed 2 to 1 are against 
weakening the Hatch Act. 

Only 2 out of 3,000 members of the 
National Federal Executive Institute 
Alumni Association said they favor legis- 
lation to change the Hatch Act. 

And so it goes—a very strong senti- 
ment to keep the Hatch Act intact and 
not to scuttle it. 

The Civil Service Commission, which 
has the responsibility of administering 
the Hatch Act, is strongly opposed to 
H.R. 8617. So are the National Civil 
Service League, which has been fighting 
for good government on merit for more 
than 90 years; and also the Organization 
of Career Employees of the U.S. Depart- 
ment of Agriculture. Strong opposition 
to H.R. 8617 has also been voiced by 
many newspapers whose editorials and 
columns I have inserted in the RECORD. 

The main thrust behind H.R. 8617 
comes from certain large and powerful 
public employee unions. They make no 
secret of their desire to expand political 
activity by their members in order to 
develop more political “clout” and to be 
able to advance their special interests 
in Washington. 

Not all unions have joined in this 
political power play. Dr. Nathan Wol- 
komir, president of the largest inde- 
pendent union of career emptoyees—the 
National Federation of Federal Employ- 
ees—testified before the Senate Com- 
mittee on Post Office and Civil Service 
that his organization has always been 
and continues to be adamantly opposed 
to changing the Hatch Act. A poll of his 
union, representing 136,000 employees, 
showed 89 percent for keeping the Hatch 
Act as it. Their concern, which I share, 
is that lifting virtually all restrictions 
on all-out political campaigning and 
management would jeopardize the merit 
system, to the detriment of Federal em- 
ployees and the best interests of the 
Nation. 

During the past 2 days, many facets 
of the subject of Federal employees’ 
political activity were debated. After all 
the arguments have been heard and 
digested, I believe the case is very strong 
for retaining the current Hatch Act and 
rejecting H.R. 8617. 

In summary, I reiterate that, to allow 
Federal employees virtually unlimited 
partisan political activity by the passage 
of this bill would: 

First. Be a great disservice to the 2.8 
million Federal civil service employees; 
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Second. Inevitably introduce partisan 
consideration into the administration of 
Federal programs; 

Third. Seriously undermine public 
confidence in the integrity of Govern- 
ment operations: 

Fourth. Compromise, in the public’s 
eye, Federal employees who actively par- 
ticipate in partisan politics; 

Fifth. Detract from the efficient ad- 
ministration of the public business; 

Sixth. Make employees vulnerable to 
indirect and subtle influences and coer- 
cion to support political parties or in- 
dividuals; 

Seventh. Inject political consideration 
in promotions, decisions, job assign- 
ments, and similar actions; 

Eighth. Adversely affect employee 
morale and efficiency; 

Ninth. Step backward 70 years to 1907 
before President Roosevelt barred politi- 
cal management and campaigning of 
Federal employees; 

Tenth. Eventually 
Hatch Act; 

Eleventh. Eventually 
spoils system; and 

Twelfth. Ultimately destroy the merit 
system in the Federal Government. 

I urge the defeat of H.R. 8617. 

Mr. MORGAN. Mr. President, I want 
to say just a word or two about the bill 
before we cast our final votes. 

I think I shall vote for the bill, al- 
though I shall do so reluctantly. I have 
felt for a long time, or for some time, 
that some changes should be made in the 
Hatch Act. 

I have found through the years that 
too many Federal employees use the 
Hatch Act to hide behind, to fail to exer- 
cise or as an excuse for not exercising 
some of their, what I believe to be, civic 
responsibilities. 

I did make the statement during the 
political campaign in 1974 that I thought 
some changes should be made. I have to 
say, in all candor, that I think these 
changes go far beyond what I had ex- 
pected. However, on the whole, I suspect 
I shall vote for it. 

I do make one statement for the rec- 
ord with regard to a couple of amend- 
ments that were offered which sought to 
separate the congressional salaries from 
the employees’ salaries. I believe one 
amendment was offered which would 
have called upon the President to make 
a recommendation for employees and a 
recommendation for Members of Con- 
gress, Also, a final one was offered that 
would have postponed any congressional 
pay raises, as I understand it, until the 
next time. 

Mr, President, I voted against both of 
these proposals. For the record—and I 
guess that is probably the most compel- 
ling reason I find to make these re- 
marks—I want the record to reflect 
that I voted against these proposals be- 
cause I think, in retrospect, that what 
we did last year in tying the congres- 
sional pay raises to those of other Fed- 
eral employees was the finest thing that 
Congress had done in this connection in 
a long time. 

I must say that at the time I did not 
think so, and I voted against it, but I 
found that because our own salaries were 
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tied to the recommendations of the Pres- 
ident, most Members of Congress stopped 
and took a second look at those recom- 
mendations. There is no doubt in my 
mind but what we would have granted 
to the Federal employees the 8.86 per- 
cent pay raises last year, which is more 
than I think the economy would have 
justified, had we not been subjecting our- 
selves to the criticism of having voted to 
raise our own salaries. 

So until someone convinces me in the 
future that I am wrong, I hope we will 
keep congressional salaries tied to the 
salaries of Federal employees and we 
will not give ourselves any more or any 
less than the salaries paid to the Federal 
employees. 

Mr. President, in my State the per 
capita income of our people is not very 
high. In comparison to the per capita 
income of our workers in North Carolina, 
the employees of the Federal Govern- 
ment fare very, very well. The people in 
my State are concerned about it. 

So, I think maybe this fact has a sober- 
ing effect or will have a sobering effect 
as we are pressured, especially in an 
election year, to grant more and more 
salary raises and more and more bene- 
fits. I am not saying we should not do 
this. But I am saying that we should do 
it on the basis of merit and in connec- 
tion with what the economy will stand 
and not with regard to how close it is to 
an election. 

So I wanted the record to reflect why 
I wanted the congressional salaries tied 
and to remain tied to the salaries of 
other Federal employees. 

I thank the Chair. 

Mr. MATHIAS. Mr. President, the 
Congressional Research Service has 
made a study of the evolution of Federal 
policy relating to regulation of political 
activities. 

I ask unanimous consent that that 
study be printed in the Recorp at this 
point. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

EVOLUTION OF FEDERAL POLICY RELATING TO 
THE REGULATION OF POLITICAL ACTIVITIES OF 
FEDERAL EMPLOYEES PRIOR TO THE HATCH 
ACT 
The question of proscribing the political 

activity of Federal Government employees 
was brought up for debate as early as the 
second session of the First Congress in 1791. 
During debate in the House of Representa- 
tives on a bill to.levy an excise tax on dis- 
tilled spirits, Congressman James Jackson 
of Georgia proposed an amendment “to 
prevent Inspectors, or any officers under 
them, from interfering, either directly or in- 
directly, in elections, further than giving 
their own votes, on penalty of forfeiting their 
ofice”: 

In the brief debate that followed, Con- 
gressman John Vining of Delaware, speaking 
in opposition to the proposed amendment, 
asserted that not only would such a pro- 
scription unjustly restrict many citizens, but 
that it also was unconstitutional because it 
would deprive citizens of their right “of 
speaking and writing their minds.” Jackson 
rebutted Vining by citing an English iaw, 
passed during the reign of William and 
Mary, to prevent tax officials from tnterfer- 
ing in elections. Congressman Fisher Ames 
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then retorted that the English law in ques- 
tion had not been enacted “till the abuses 
it was intended to remedy has arisen to an 
enormous height. If ever there should be a 
necessity for a similar law in this country," 
Ames continued, “it will then be time encugh 
to make the regulation; but this clause will 
muzzie the mouths of free men, and take 
away the use of their reasons.” The House 
defeated the amendment by a vote of 37 to 
21> 

In his Farewell Address of 1796, President 
George Washington warned of the evils of po- 
litical parties and said that partisanship 
“serves always to distract the public councils 
and enfeeble the public administration”” 
Thus the desirability of limiting the political 
activities of Federal civil servants was artic- 
ulated by a Chief Executive early in the his- 
tory of the United States and has been ad- 
yocated by each succeeding President. 

President Thomas Jefferson appears to 
have been the first Chief Executive to have 
issued directives regarding the political ac- 
tivity of Federal employees. In 1801 Jeffer- 
son issued a circular to be distributed to all 
Government offices which stated in part: 

“The President of the United States has 
seen with dissatisfaction officers of the gen- 
eral government taking on various occasions 
active parts in the elections of public func- 
tionaries, whether of the general or state 
governments. . . The right of any officer to 
give his vote at elections as a qualified citi- 
zen is not meant to be restrained, nor, 
however given, shall it have any effect to his 
prejudice; but it is expected that he will 
not attempt to influence the votes of others, 
nor take any part in the business of elec- 
tioneering, that belng deemed inconsistent 
with the spirit of the Constitution and his 
duties to it.” 4 

It would seem that Jefferson's directive 
had little impact, for in a letter of Sep- 
tember 8, 1804, to his Secretary of the Treas- 
ury, Albert Gallatin, Jefferson penned the 
following comment; 

“I think the officers of the federal govern- 
ment are meddling too much with the pub- 
lic elections. Will it be best to admonish 
them privately or by proclamation?” * 

The late 1830's were witness to the next 
significant period of congressional concern 
with the matter of Federal employees and 
political participation. In 1837 a Whig Con- 
gressman, John Bell of Tennessee, intro- 
duced in the House a bill to prohibit the 
interference of Federal employees in elec- 
tions. The bill provided that: 

“No officer, agent, or contractor, or other 
person, holding any office or employment of 
trust under the Constitution and laws of 
the United States, shall, by the contribu- 
tion of money, or other valuable things, or by 
the use of the franking privilege, or the 
abuse of any other officlal privilege or func- 
tion, or by threats and menaces, or in any 
other manner, intermeddle with the election 
of any member or members of elther House 
of Congress, or the President or Vice Presi- 
dent of the United States or of the Governor, 
or other officer of any State, or any member 
or members of the Legislature of any State.” * 

Violation of the provisions of this measure 
would constitute a “high misdemeanor," 
punishable by a fine of not more than $1,000, 
The 24th Congress adjourned without tak- 
ing action on Bell's bill. 

Bell reintroduced his bill in the next Con- 
gress, but it was never reported out of com- 
mitte.” A bill similar to Bell’s was introduced, 
during the 25th Congress, in the Senate by 
John J, Crittenden of Kentucky.’ 

In January, 1839, the Senate Judiciary 
Committee adversely reported Crittenden’s 
bill, The Committee's report said the bill 
was “unjust, unequal, impracticable, im- 
politic, tyrannical, and unconstitutional,” 
for every citizen has the “right of freely ex- 
aming public characters and measures. and 
of free communion among the people there- 
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on, by word, message, or writing in any other 
manner he may judge proper.” * 

For two weeks Crittenden’s bill was debated 
in the Senate, with the Whigs generally sup- 
porting the bill and the Democrats opposing 
it. John C. Calhoun argued that the bill was 
unconstitutional because it interfered with 
States’ rights. James Buchanan of Pennsyl- 
vania argued that the bill was unconstitu- 
tional because it would limit freedom of 
speech and the press and therefore violate 
the First Amendment to the Constitution.” 
The bill came to a vote in the Senate on 
February 27, 1839, and was defeated 28 to 
5. 


Senator Crittenden and Representative Bell 
reintroduced their bills in the 26th Congress. 
No action was taken in the Senate, and Bell's 
bill again failed in the House.“ Congressional 
action regarding the regulation of the po- 
litical activities of Federal employees ceased 
by 1841, primarily, it would seem, because the 
Whig Party captured the Presidency and Crit- 
tenden and Bell became members of the 
Cabinet. 

Another related attempt in Congress to reg- 
ulate the political activities of Federal work- 
ers occurred in 1839. Senator C. W. Rives of 
Virginia introduced a series of resolutions 
directed toward limiting the interference of 
Federal civil servants in elections. The final 
resolution stated: 

“That measures ought to be adopted by 
Congress, so far as their constitutional pow- 
ers may extend, to restrain by law ali inter- 
ference of Federal officers with elections, 
otherwise than by giving their own votes; and 
that the report of the Judiciary Committee 
be committed to a select committee, with in- 
structions to now model it according to the 
principles declared in the foregoing preambie 
and resolutions.” 19 

The vote in the Senate on Rives’ resolu- 
tions was recorded in the Congressional 
Globe as follows: 

“These resolutions, when subsequently 
acted on, were voted against by all those 
members of the Senate claiming to be thor- 
ough friends of the Administration, and were 
consequently rejected by a strict party 
vote” 1a 

The first extensiye statement of Presiden- 
tial policy on the parameters of political ac- 
tivity for Federal civil servants is contained 
in a circular to all Cabinet members issued 
in 1841 by Secretary of State Daniel Webster 
on instructions from President John Tyler. 
The circular stated: 

“He [the President] therefore directs that 
information be given to all officers and agents 
in your department of the public service that 
partisan interference in popular elections, 
Whether of State officers or officers of this 
Government, and for whomsoever or against 
whomsoever it may be exercised, or the pay- 
ment of any contribution or assessment on 
salaries, or official compensation for party or 
election purposes, will be regarded by him as 
cause of removal. 

“It is not intended that any officer shall 
be restrained in the free and proper expres- 
sion and maintenance of his opinions re- 
specting public men or public measures, or 
in the exercise to the fullest degree of the 
constitutional right of suffrage. But persons 
employed under the Government and paid 
for their services out of the public Treasury 
are not expected to take an active or officious 
part in attempts to influence the minds or 
votes of others, such conduct being deemed 
inconsistent with the spirit of the Constitu- 
tion and the duties of public agents acting 
under it; and the President is resolved, so 
far as depends upon him, that while the 
exercise of the elective franchise by the peo- 
ple shall be free from undue influence of of- 
ficial station and authority, opinion shall 
also be free among the officers and agents of 
the Government.” “ 
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The earliest clearly discernible congres- 
sional action giving the President authority 
to issue regulations governing the conduct 
of Federal employees came in an appropria- 
tions act of March 3, 1871 (16 Stat. 514, 515). 
Section 9 of the act states: 

“That the President of the United States 
be, and he is hereby, authorized to pre- 
scribe such rules and regulations for the ád- 
mission of persons into the civil service of the 
United States as will best promote the ef- 
ficiency thereof, and ascertain the fitness of 
each candidate in respect to age, health, 
character, knowledge, and ability for the 
branch of service into which he seeks to 
enter; and for this purpose the President is 
authorized to employ suitable persons to 
conduct said inquiries, to prescribe their 
duties, and to establish regulations for the 
conduct of persons who may receive appoint- 
ments in the civil service.” 

Under the authority of the March 3, i871 
Act President Grant established the U.S. Ad- 
visory Board on the Civil Service, commonly 
known as the Civil Service Commission. This 
panel, appointed by President Grant without 
Senate confirmation, was composed of nine 
men from public and private life and was 
chaired by George William Curtis, a writer 
and civic leader known for his advocacy of 
civil service reform. The Commission studied 
the existing Federal personnel policies and 
issued a report * to the President in late 1871. 
The report contained a series of recom- 
mended civil service regulations. In a Decem- 
ber 19, 1871, message to the Senate and 
House of Representatives President Grant 
declared the recommended regulations to be 
effective as of January 1, 187227 Of the thir- 
teen civil service rules established by the 
December 19, 1871, executive action, two con- 
cerned the political activities of Federal em- 
ployees. Rule 11 is particularly significant 
and reads as follows: 

“No head of a Department nor any sub- 
ordinate officer of the Government shall, as 
such officer, authorize or permit or assist in 
levying any assessment of money for politi- 
cal purposes, under the form of voluntary 
contributions or otherwise, upon any person 
employed under his control, nor shall any 
such person pay any money so assessed.” * 

Rule 13 officially recognized the long es- 
tablished practice of the President to appoint 
partisan and politically active persons to the 
higher advisory and administrative positions 
in the Federal Government. The rule stated: 

“From these rules are excepted the heads 
of Departments, Assistant Secretaries of De- 
partments, Assistant Attorneys-General, and 
Pirst Assistant Postmaster-General, Solicitor- 
General, Solicitor of the Treasury, Naval 
Solicitor, Solicitor of Internal Revenue, ex- 
aminer of claims in the State Department, 
Treasurer of the United States, Register of 
the Treasury, First and Second Comptrollers 
of the Treasury, judges of the United States 
courts, district attorneys, private secretary of 
the President, ambassadors and other pub- 
lic ministers, Superintendent of the Coast 
Survey, Director of the Mint, governors of 
Territories, special commissioners, special 
counsel, visiting and examining boards, per- 
sons appointed to positions without compen- 
sation for services, dispatch agents, and 
bearers of dispatches.” 

President Grant, however, acknowledged 
that reasonable limits on the political activi- 
ties of Cabinet officers and other high gov- 
ernment officials also should be recognized in 
the civil service regulations, especially with 
regard to higher officials’ assessing subordi- 
nates for campaign contributions. Therefore, 
on April 16, 1872, by Presidential direction, 
the Secretary of State issued Executive Or- 
der No. 8 amending civil service Rule 13 in 
the following manner; 

“And the 13th of the Rules adopted on the 
19th day of last December is amended to read 
as published herewith. The utmost fidelity 


March 11, 1976 


and diligence will be expected of all officers 
in every branch of the public service. Polit- 
ical assessments, as they are called, have been 
forbidden with the various Departments, and 
while the right of all persons in official posi- 
tion to take part In politics is acknowledged 
and the elective franchise is recognized as a 
high trust to be discharged by all entitled 
to its exercise whether in the employment 
of the government or in private life, honesty 
and efficiency, not political activity, will de- 
termine the tenure of office,” 

In a letter of May 26, 1877, to Secretary of 
the Treasury John Sherman, President Ruth- 
erford B. Hayes made a strong statement 
concerning the impermissible political activi- 
ties of Treasury Department employees. 
Hayes articulated executive policy as follows: 

“No officer should be required or per- 
mitted to take part in the management of 
political organizations, causes, conyentions, 
or election campaigns. Their right to vote 
and to express their views on public ques- 
tions, either orally or through the press, is 
not denied, provided it does not interfere 
with the discharge of their official duties.” = 

Apparently the only penalty for prohibited 
political activity in the Federal civil service 
prior to the Civil Service Act of 1883 (22 
Stat. 403, 406) was removal from office by 
the President or a Department head. The 
1883 Act, however, establishing the concept 
of an institutionalized civil service merit 
System for Federal employees, did specify 
that fines and prison terms could bè applied 
to employees convicted of engaging in cer- 
tain practices related to the coercing of fel- 
low civil servants for contributions of money 
or services to political efforts. Sections 11 
through 15, which follow, of the 1883 Act 
remain the basic statutory authority for vari- 
ous Civil Service Commission regulations and 
congressional measures relating to the con- 
trol of the political activities of Federal civil 
servants: 

“Sec. 11. That no Senator, or Representa- 
tive, or Territorial Delegate of the Congress, 
or Senator, Representative, or Delegate elect, 
or any officer or employee of either of said 
houses, and no executive, judicial, military, 
or naval officer of the United States, and no 
clerk or employee of any department, branch 
or bureau of the executive, judicial, or mili- 
tary or naval service of the United States, 
shall, directly or indirectly, solicit or receive, 
or be in any manner concerned in soliciting 
or receiving, any assessment, subscription, 
or contribution for any political purpose 
whatever, from any officer, clerk, or employce 
of the United States, or any department, 
branch, or bureau thereof, or from any per- 
son receiving any salary or compensation 
from moneys derived from the Treasury of 
the United States. 

“Sec. 12. That no person shall, in any room 
or building occupied in the discharge of of- 
ficial duties by any officer or employee of the 
United States mentioned in this act, or in 
any navy-yard, fort, or arsenal, solicit in any 
manner whatever, or receive any contribu- 
tion of money or any other thing of value 
for any political purpose whatever. 

“Sec. 13. No officer or employee of the 
United States mentioned in this act shall 
discharge, or promote, or degrade, or in any 
manner change the official rank or compensa- 
tion of any other officer or emplyee, or prom- 
ise or threaten so to do, for giving or with- 
holding or neglecting to make any contribu- 
tion of money or other valuable thing for any 
political purpose. 

“Sec. 14. That no officer, clerk; or other 
person in the service of the United States 
shall, directly or indirectly, give or hand over 
to any other officer, clerk, or person in the 
service of the United States, or to any Sena- 
tor or Member of the House of Representa- 
tives, or Territorial Delegate, any money or 
other valuable thing on account of or to be 
applied to the promotion of any political ob- 
ject whatever. 
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“Sec. 15. That any person who shall be 
guilty of violating any provision of the four 
foregoing sections shall be deemed guilty of 
a misdemeanor, and shall, on conviction 
thereof, be punished by a fine not exceeding 
five thousand dollars, or by imprisonment 
for a term not exceeding three years, or by 
such fine and imprisonment both, in the dis- 
cretion of the court.” 

On May 7, 1883, President Chester A. Ar- 
thur issued the first civil service rules di- 
rected toward the implementation of the 
1883 Civil Service Act. Several of these rules 
were specifically related to the continued 
attempt by the Executive Branch and Con- 
gress to regulate the political activities of 
Federal civil servants. Rules I, II, XXI and 
XXII represent the Executive Branch's fur- 
ther articulation of a long Presidential ad- 
ministrative policy seeking some control over 
the political activities of Executive Branch 
employees. These rules stated that: 

RULE I 

No person in said service shall use his 
official authority or influence either to coerce 
the political action of any person or body or 
to interfere with any election. 

RULE Ir 

No person in the public service shall for 
that reason be under any obligations to con- 
tribute to any political fund or to render 
any political service, and he will not be re- 
moved or otherwise prejudiced for refusing 
to do so. 

RULE XXI 

The Civil Service Commission 
appropriate regulations for carrying 
rules into effect. 
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RULE XXI 

Every violation by any officer in the execu- 
tive civil service of these rules or of the 
eleventh, twelfth, thirteenth, or fourteenth 
section of the civil-service act, relating to 
political assessments, shall be good cause for 
removal. 

The 1883 civil service rules, while prohibit- 
ing “interference with any election” did not 
specifically state to what extent a Federal 
employee could voluntarily participate in a 
political campaign or whether Federal civil 
Servants could themselves run for elective 
office. This uncertainty was somewhat clari- 
fied by Executive Order 642 issued by Presi- 
dent Theodore Roosevelt on June 3, 1907. The 
Order, the text of which follows, amended 
Civili Service Rule I of 1883 to prohibit all 
political activity of Federal civil servants 
which related to active participation in po- 
litical campaigns in a management capacity 
or as & candidate, whether or not such activ- 
ity was voluntary: 

EXECUTIVE ORDER 642 
(June 3, 1907) 


Rule I of the Civil Service Rules is hereby 
amended to read as follows: 

No person in the Executive civil service 
shall use his official authority or influence 
for the purpose of interfering with an elec- 
tion or affecting the result thereof. 

Persons who by the provisions of these 
rules are it the competitive classified sery- 
ice, while retaining the right to vote as they 
please and to express privately their opinions 
on ail political subjects shall take no active 
part in political management or in political 
campalgns. 

The only Democratic President during the 
civil service reform period of the 1870's and 
1880's, Grover Cleveland, issued a memoran~< 
dum dated July 14, 1886, to departmental 
heads outlining the policy of hls Administra- 
tion and providing supporting rationale with 
regard to the limitations on the political 
activities of Federal civil servants. That 
memorandum, points of which appeared in 
President Roosevelt’s Executive Order 642, 
reads as follows: 


Footnotes at end of articte: 


CONGRESSIONAL RECORD — SENATE 


“To the Heads of Departments in the Serv- 
ice of the General Government: 

“I deem this a proper time to especially 
warn all subordinates in the several Depart- 
ments and all officeholders under the General 
Government against the use of their official 
positions in attempts to control political 
movements in their localities. 

“Officeholders are the agents of the people, 
not their masters. Not only is their time and 
labor due to the Government, but they 
should scrupulously avoid in their political 
action, as well as in the discharge of their 
official duty, offending by a display of obtru- 
sive partisanship their neighbors who have 
relations with them as pyblic officials. 

“They should also constantly remember 
that their party friends from whom they 
have received preferment have not invested 
them with the power of arbitrarily manag- 
ing their political affairs. They have no right 
as officeholders to dictate the political action 
of their party associates or to throttle free- 
dom of action within party lines by methods 
and practices which pervert every useful and 
justifiable purpose of party organization. 

“The influence of Federal officeholders 
should not be felt in the manipulation of 
political primary meetings and nominating 
conventions. The use by these officials of 
their positions to compass their selection as 
delegates to political conventions is indecent 
and unfair; and proper regard for the pro- 
prieties and requirements of official place will 
also prevent their assuming the active con- 
duct of political campaigns. 

“Individual interest and activity in politi- 
cal affairs are by no means condemned, Of- 
ficeholders are neither disfranchised nor for- 
bidden the exercise of political privileges, but 
their privileges are not enlarged nor is their 
duty to party increased to pernicious activity 
by officeholding. 

“A just discrimination in this regard be- 
tween the things a citizen may properly do 
and the purposes for which a public office 
should not be used is easy in the light of a 
correct appreciation of the relation between 
the people and those intrusted with official 
place and a consideration of the necessity 
under our form of government of political 
action free from official coercion.” 22 

By 1907 executive and congressional action 
aimed at regulating the political activity of 
Federal civil servants had developed into two 
distinct, but interrelated, thrusts: (1) the 
protection by civil service laws and regula- 
tions of Federal employees from internal or 
external coercion for involuntary contribu- 
tions of money and/or services for political 
ends; and (2) the encouragement of a polit- 
ically neutral bureaucracy through the pro- 
hibition of voluntary political activity re- 
lated to political campaigning as well as 
actual candidacy for political office. 

As an increasing number of Federal em- 
ployees were brought under civil service jur- 
isdiction and were thereby forbidden, by 
Civil Service Rule I, to participate actively 
in political campaigns, the impact of such 
a regulation was most perceptible in areas 
where large concentrations of Federal civil 
servants resided. The Washington metro- 
politan area was and remains one such area. 

Apparently conceding that civil service 
reguiations restricting the participation of 
Federal civil servants in Iocal government as 
elected officials was somewhat contrary to 
the accepted American principle that the 
effectiveness and responsiveness of local gov- 
ernment is often directly related to the in- 
terest and time given by a broad spectrum of 
the citizenry to the operations of that gov- 
ernment, President William H. Taft in 1909 
issued the first of two Executive Orders al- 
lowing exceptions to Civil Service Rule I, 
The text of Executive Ordet 1072 of May 14, 
1909 follows: 


“Whenever in the opinion of the Secretary 
of the Navy a strict enforcement of section 1, 
Rule I of the civil service rules would influ- 
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ence the result of a local election the issue of 
which materially affects the local welfare of 
the Government employees in the vicinity 
of any navy yard or station, the Civil Service 
Commission may, on recommendation of the 
Secretary of the Navy, and after such investi- 
gation as it may deem necessary, permit the 
active participation of the employees of the 
yard or station in such an election. In the ex- 
ercise of the privilege which may be con- 
ferred hereunder, persons affected must not 
neglect their official duties nor cause public 
scandal by their activity.” 

In an Executive Order of 1912 President 
Taft made specific geographic exceptions to 
the proscriptions on local political activity 
under Civil Service Rule I. However, the per- 
missible activities were in no way to “involve 
general partisan political activity.” The text 
of Executive Order 1472 dated February 14, 
1912 follows: 

“Employees of the executive civil service 
residing in the following incorporated mu- 
nicipalities adjacent to the District of Co- 
lumbia will not be prohibited from becom- 
ing candidates for or holding municipal 
office in such corporations: 

“In Maryland—Takoma Park, Kensington, 
Garrett Park, Chevy Chase, Glen Echo, 
Hyattsville, Mount Rainier. 

“In Virginia—Falls Church, Vienna, Hern- 
don. 

“In the exercise of the privilege granted by 
this order officers and employees must not 
neglect their official duties and must not ên- 
gage in national, state or county political 
activity in violation of the civil service rules, 
and if there is such violation the head of the 
department or independent office in which 
the person is employed shall inflict such pun- 
ishment as the Civil Service Commission 
shall recommend. 

“This order, which is recommended by the 
Civil Service Commission, is based upon the 
facts that a considerable number of the resi- 
dents and taxpayers of the towns mentioned 
are employed in the Government service, that 
service as municipal officers in such towns 
should in no way involve general partisan 
political activity, and that the principle of 
home rule and local self-government justi- 
fies such participation.” 

Presidents Wilson, Harding and Coolidge 
issued subsequent Executive Orders permit- 
ting, by amendment to President Taft's Ex- 
ecutive Order 1472, Federal workers to be 
candidates for or hold local municipal office, 
In Executive Order 1930, dated May 5, 1914, 
Wilson added the Maryland municipality of 
Somerset to the list of areas in which Federal 
employees could be candidates in local elec- 
tions. His Executive Order 1947, dated May 26, 
1914, made reference to what was apparently 
considered one valid criterion for permitting 
Federal employees to be candidates for or to 
hold local municipal office. The area named 
in E.O. 1947, North Beach, Maryland, was 
described in the Order as “a summer resort, 
practically uninhabited for eight months of 
the year, it being inhabited during the other 
four months by residents of Washington, 
D.C., almost exclusively, the right to vote de- 
pending upon the ownership of real estate 
in the town and not upon residence therein, 
and that almost twenty-eight percent of the 
qualified voters are in the executive civil 
service of the United States.” 

President Harding in Executive Orders 3597 
(December 24, 1921), 3668 (April 29, 1922), 
and 3860 (June 7, 1923) authorized Federal 
employees to be candidates for or hold mu- 
nicipal office In Potomac, Virginia, and the 
Maryland communities of Bladensburg and 
Brentwood, respectively. President Harding's 
successor, Calvin Coolidge, extended similar 
political privileges to Federal civil servants 
living in the Maryland municipalities of Ber- 
wyn Heights (E.O. 4013, May 19, 1924) and 
Cottage City (E.O. 4048, July 12, 1924). 

President Herbert Hoover in Executive Or- 
der 5627, dated May 20, 1931, defined the 
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conditions under which Federal employees 
residing in Arlington County, Virginia, might 
become candidates for or hold local office 
in that jurisdiction. The full text of this 
Executive Order follows: 

“Officers and employees of the executive 
civil service permanently residing in Arling- 
ton County, Va. may become candidates for 
and hold local office in such county and 
may participate in campaigns for election 
to such offices. 

“In the exercise of the privilege granted 
by this order, officers and employees must 
not neglect their official duties and must not 
engage in national or state politics in viola- 
tion of the civil-service rules. If there is 
such violation, the head of the department 
or independent office in which the person 
is employed shall inflict such punishment 
as the Civil Service Commission shall recom- 
mend. 

“Officers and employees elected or ap- 
pointed to offices requiring full-time service 
shall resign their positions with the Federal 
Government. If elected or appointed to of- 
fices requiring only part-time service, they 
may accept and hold same without relin- 
quishing their Federal employment, provided 
the holding of such part-time office does not 
conflict or interfere with their official duties 
as officers or employees of the Federal Gov- 
ernment. 

“This order is based upon the facts that 
Arlington County is substantially a munici- 
pality, that a considerable number of the 
residents and taxpayers are employed in the 
Government service, that service as local 
officers in such county should in no way in- 
volve general partisan political activity, and 
that the principle of home rule and local 
self-government justifies such participation. 

“The permission granted by this order may 
be suspended or withdrawn by the Civil Serv- 
ice Commission when, in its opinion, the 
activities resulting therefrom are, or may 
become, detrimental to the public interest 
or inimical to the proper enforcement of the 
civil-service rules.” 

The next phase of significant congressional 
activity related directly to the continued con- 
cern of Congress and the Executive Branch 
in protecting Federal civil servants from 
political coercion occurred in the New Deal 
era of the 1930's. 

The New Deal was witness to numerous 
new Federal programs intended to “prime the 
economic pump” of the Nation and reduce 
unemployment. Many of these programs were 
funded through the Works Progress Admin- 
istration (WPA), a New Deal agency created 
to increase public works employment in areas 
of high unemployment. By 1938 the WPA had 
a budget of $2.5 billion, and it funded fully 
or in part over 3,000,000 public works jobs in 
the States. In 1938 several Members of Con- 
gress became increasingly outspoken in their 
criticisms of alleged widespread financial so- 
licitation by local political party officials from 
WPA workers as a condition of continued 
WPA employment, salary advancement, and 
favorable job assignments. Many of these 
local political party officials were reportedly 
associated with the National Democratic Par- 
ty and were allegedly drawing salaries as 
WPA supervisors in many cases. By 1938 the 
media were giving increasing attention to the 
political activities of WPA supervisory per- 
sonnel. 

As a result of these allegations of political 
coercion of WPA workers, Senator Carl Hatch, 
Democrat of New Mexico, made an attempt 
to amend the Emergency Relief Appropria- 
tions Bill of 1938 (H.J. Res. 679) to prevent 
any person employed by the Federal Govern- 
ment in an administrative capacity from us- 
ing “his official authority or infiuence for 
the purpose of interfering with or influencing 
a convention, a primary, or other election, 
or affecting the results thereof.” The proposed 
amendment continued, however, that “any 
such person shall retain the right to vote 


CONGRESSIONAL RECORD — SENATE 


as he pleases, but shall take no active part 
in political management or in political cam- 
paigns.” The penalty for violating such pro- 
scriptions would be removal from the Fed- 
eral position held by the violator. Essentially, 
Senator Hatch’s amendment sought to apply 
to those persons in the WPA the same re- 
strictions imposed by Civil Service Rules I 
covering Federal employees in the competi- 
tive civil service; WPA workers were not so 
covered. On June 2, 1938, the Senate rejected 
the Hatch amendment.” 

However, on June 16, 1938, the Senate 
agreed to S. Res. 290 introduced by Senator 
Tydings, Democrat of Maryland, directing 
that an investigation of the alleged use of 
work-relief funds for political purposes be 
made by the Special Senatorial Campaign 
Expenditures and Use of Government Funds 
Committee which had been created by S. Res. 
283 on May 27, 1938. This special Committee 
was composed of Senators Morris, Sheppard, 
Democrat of Texas, who served as chairman; 
David L. Walsh, Democrat of Massachusetts; 
Pat Harrison, Democrat of Mississippi; Jo- 
seph O'Mahoney, Democrat of Wyoming; and 
Wallace H. White, Jr., Republican of Maine. 
The findings and recommendations of the 
Committee, commonly known as the Shep- 
pard Committee after tts chairman, were re- 
ported to the Senate on January 3, 1939 
(S. Rept. 1, 76th Cong.). 

The Sheppard Committee's report con- 
tained numerous documented cases of polit- 
ical coercion regarding the WPA in ten States. 
Committee investigators obtained affidavits 
from WPA workers Indicating widespread 
solicitation of financial contributions from 
WPA workers by WPA supervisory personnel 
who were closely associated with local polit- 
ical organizations affiliated; in most cases, 
with the National Democratic Party. Con- 
tinued employment on WPA projects, as well 
as promotions and favorable work assign- 
ments, were often contingent, according to 
these affidavits, upon the purchase of tickets 
to various fund raising functions or direct 
financial contributions to local political party 
organizations. 

Although WPA projects were administered 
jointly by the States and the Federal Gov- 
ernment, these projects and the attendant 
payrolls were funded primarily by Congress, 
The Sheppard Committee concluded, there- 
fore, that WPA workers were technically 
Federal employees, and the Committee in its 
report submitted recommendations urging 
legisiation to prohibit the political coercion 
of all Federal employees M 

It is apparent that the Sheppard Commit- 
tee’s report, indicating that certain Federal 
supervisory employees involved in local party 
organizations were implicated in the major- 
ity of the coercive political contribution 
complaints the Committee investigated, 
helped to develop support in Congress for 
legislation which would prohibit political 
party activity on the part of Federal em- 
ployees and protect these same employees 
from acts of political coercion. 

In a January 5, 1939, message to Congress 
discussing WPA appropriations, President 
Franklin D. Roosevelt recommended that 
legislation be enacted to protect WPA em- 
ployees from coercive political practices, A 
portion of that message follows: 

“It is my belief that improper political 
practices can be eliminated only by the im- 
position of rigid statutory regulations and 
penalties by the Congress, and that this 
should be done. Such penalties should be 
imposed not only upon persons within the 
organization of the Works Progress Admin- 
istration, but also upon outsiders who have 
in fact in many instances been the principal 
olfenders in this regard. My only reservation 
in this matter is that no legislation should 
be enacted which will in any way deprive 
workers on the Works Progress Administra- 
tion program of the civil rights to which 
they are entitled in common with other citi- 
zeng,” * 
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The Sheppard Committee's report, the 
President's message to Congress and the ad- 
vocacy of political activity restrictions by 
Senator Hatch and other Members of Con- 
gress culminated In the passage of the Hatch 
Act of 1939 and the 1940 amendments to that 
Act. 

This study does not cover the complicated 
legislative history of the Hatch Act nor the 
numerous attempts since 1940 to amend the 
Act, Rather, its purpose is to give an indi- 
cation of the ongoing concern for and inter- 
est in the broad issue of the permissible 
parameters of political activity on the part 
of Federal employees as expressed by United 
States Presidents and some Members of Con- 
gress during the 19th and early 20th cen- 
turies. 
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Mr. MATHIAS. I shall only quote one 
sentence from it. That is a line from a 
message to Congress from President 
Franklin D: Roosevelt of January 5, 1939. 
In that message President Franklin 
Roosevelt told our colleagues in Con- 
gress: 

It is my belief that improper political prac- 
tices can be eliminated only by the imposi- 
tion of rigid statutory regulations and pen- 
alties by the Congress and that this should 
be done. 


Mr. President, I hope we do not undo 
it tonight. 
SEVERAL Senators. Vote! Vote! 


March 11, 1976 


ADDITIONAL STATEMENTS SUBMITTED ON 
HR. 8617 

Mr. BELLMON. Mr. President, ap- 
proximately 36 years ago, Congress in its 
wisdom enacted the Hatch Act. This act 
is well known to all of us and has stood 
the test of time. The Hatch Act was born 
out of the labors of Congress as the result 
of widespread allegations of corruption 
of the Federal work force 

The record shows that as a result of 
these allegations, the Senate created a 
special investigating committee headed 
by Senator Sheppard of Texas. The re- 
sults of the committee’s investigation 
were incorporated in the Sheppard com- 
mittee report of January 3, 1939. The re- 
port showed numerous documented cases 
of political coercion of Federal employees 
for the purpose of soliciting financial 
contributions. Based on these findings, 
the Sheppard committee recommended 
that Congress pass legislation to prohibit 
political coercion of all Federal em- 
ployees. The report of the committee, 
showing such overwhelming evidence of 
patronage politics, prompted Congress to 
respond quickly and the Hatch Act was 
enacted in the same year. 

Currently the Hatch Act, in brief, per- 
mits the following activities: 

Federal employees may: 

1. register and vote in any election; 

2. express opinion as an individual pri- 
vately and publicly on political subjects and 
candidates, display a political picture, sticker, 
badge or button; 

3. make a financial contribution to a po- 
litical party or organization; 

4. participate in the nonpartisan activities 
of a civic, community, social, labor or pro- 
fessional organization, or of a similar orga- 
nization; 

5. be a member of a political party or other 
political organization and participate in its 
activities to the extent consistent with law; 

6. attend a political convention, rally, 
fund-raising function or other politicai gath- 
ering; 

7. sign a political petition as an individual; 

8. take an active part, as an independent 
candidate, or in support of an independent 
candidate, in a nonpartisan election. In spec- 
ified municipalities having high concentra- 
tions of Federal employees (41 in Maryland, 
11 in Virginia, 13 in other states) employees 
may be independent candidates for and serve 
in elective office, and as independents may 
take an active part in political management 
and campaigns in connection with partisan 
elections for local offices of the municipality 
or political subdivision; 

9. be politically active in connection with 
a question not specifically identified with a 
political party (constitutional amendment, 
referendum, etc.) ; 

10. serve as an election judge or clerk or 
in a similar position to perform nonpartisan 
duties; 

11. otherwise participate fully in public 
affairs, except as prohibited by law, in a man- 
ner which does not materially compromise 
efficiency or integrity of an employee or the 
neutrality, efficiency or integrity of the 
agency. 


The following activiites, in brief, are 
prohibited under the current Hatch Act: 

Federal employees may not— 

1. use official authority or influence for the 


purpose of interfering with or affecting the 
result of an election; 


2. take an active part in political manage- 
ment or in a political campaign of a partisan 
candidate for public office or political party 
office; 
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3. serve as an officer of a political party, a 
member of a National, State or local commit- 
tee of a political party, or an officer or mem- 
ber of a committee of a partisan political 
club, or be a candidate for any of these po- 
sitions, organize or reorganize a political 
party or organization or club; 

4. directly or indirectly solicit, receive, col- 
lect, handle, disburse or account for assess- 
ments, contributions or other funds for a po- 
litical organization; 

5. organize, sell tickets to, promote or sc- 
tively participate in a fund raising activity 
of a partisan candidate, political party or 
club; 

6. become a partisan candidate for or cam- 
paign for an elective public office; 

7. solicit votes in support of or in opposi- 
tion to a partisan candidate for public office 
or political party office; 

8. act as recorder, watcher, challenger, or 
similar officer at the polls on behalf of a 
political party or partisan candidate, drive 
voters to the polls on behalf of a political 
party or partisan candidate; 

9. endorse or oppose a partisan candidate 
for public office or political party office in a 
political advertisement, a broadcast, cam- 
paign literature or similar material; 

10. address a convention, caucus, rally or 
similar gathering of a political party in sup- 
port of or in opposition to a partisan candi- 
date for public or political party office; 

11. serve as a delegate, alternative or proxy 
toa political party convention; 

12. initiate or circulate a partisan nomi- 
nating petition. 

(Source: Code of Federal Regulations, Ti- 
tle 5, Part 733.) 


Now after 36 years, the proponents of 
H.R. 8617 would seek to make changes 
in the current law. The impact of H.R. 
8617, as passed by the House and reported 
by the Senate Committee, is that the cur- 
rent provisions of the Hatch Act, for ex- 
ample, what Federal employees may and 
may not do, are totally replaced by pro- 
visions in H.R. 8617 which specify only 
what Federal employees may not do and 
allows all other political activities. 

The net result of the changes would 
bring on the American people a devastat- 
ing condition which would have the effect 
of creating a civil service open to the 
evils of the old spoils system prevalent 
before the passage of the Hatch Act. 

Let us look at the various contentions 
of the proponents of H.R. 8617 and 
analyze them in the face of past experi- 
ence and commonsense. The proponents’ 
basic position is that H.R. 8617 is a meas- 
ure to “restore” the “rights” of Federal 
civilian and Postal Service employees to 
participate in the “political process.” 
This position is interesting in light of the 
fact that in reality, the legislation as 
proposed would in fact open the entire 
Federal Government to partisan politics 
by Federal employees and concentrate 
excessive political power in the hands of 
their leaders. The end result of this would 
not be a “restoration” of “rights” but 
rather a “restoration” of “wrongs”; for 
example, the ability of any leader to force 
the employee into a position of contribut- 
ing to and/or participating in the politi- 
cal process whether or not he had the in- 
clination or desire to do so. 

The proponents of H.R. 8617 have also 
advanced the claim that the Hatch Act 
reduces Federal employees to the status 
of second-class citizens and that they 
have been deprived of their first amend- 
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ment rights of free speech and associa- 
tion. 

The language of a recent Supreme 
Court ruling touches the heart of this 
claim and rules that argument invalid. 
In the case of U.S. Civil Service Commis- 
sion against National Association of Let- 
ter Carriers the Supreme Court held 
that: 

A major thesis of the Hatch Act is that to 
serve this great end of government—the im- 
partial execution of the laws—it is essential 
that Federal employees not, for example, take 
formal position in political parties, not un- 
dertake to play substantial roles in partisan 
political tickets. Forbidding activities like 
these will reduce the hazards to fair and ef- 
fective government. 

There is another consideration in this 
Judgment: It is not only important that 
the government and its employees in fact 
avoid practicing political justice, but it is 
also critical that they appear to the public 
to be avoiding tt, if confidence in the system 
of representative government is not to be 
eroded to a disastrous extent. 


Prominent leaders in labor and Gov- 
ernment have also discussed the second- 
class citizen allegation: 

Robert E. Hampton, Chairman of the U.S. 
Civil Service Commission, testified before the 
Senate Post Office and Civil Service Commit- 
tee that a record number of people in recent 
years have expressed interest in Federal em- 
ployment and most of them were well aware 
of the Hatch Act restrictions on their political 
activity if they accepted a Federal job. 
Evidently, these individuals don’t think the 
Hatch Act makes them “second-class citi- 
zens,” Chairman Hampton said, and the 
political restrictions are not a deterrent to 
their seeking Federal employment. 


Nathan Wolkomir, president of the Na- 
tional Federation of Federal Employees, 
responded to the second-class citizen al- 
legation in the following manner: 

Claims that the Hatch Act makes “second- 
class citizens” of Federal employees is just 
so much eyewash. Federal employees are not 
denied reasonable and appropriate participa- 
tion in the political process. Oddly, many of 
those who moan most loudly about this 
moth-eaten cliche fail to exercise the basic 
and most elemetary action of a citizen, name- 
ly, to register and vote. 


The question must be asked concerning 
the attitude of the rank and file to the 
proposed change in the Hatch Act. The 
proponents would have us believe that 
the great hue and cry for this alleged 
“restoration” of “rights” comes from 
the Federal employees themselves. The 
record will show that the rank-and-file 
Federal employee wants to retain the 
protection from abuse which the Hatch 
Act has afforded him for these past 36 
years. This conclusion has been reached 
as the result of impartial surveys con- 
ducted by Congressmen on both sides of 
the aisle and by various organizations to 
which Federal employees belong. 

In addition, the Survey Research Cen- 
ter of the University of Michigan con- 
ducted a survey of Federal employees to 
determine their feeling toward the Hatch 
Act as it now stands. The category which 
ranked No. 1 with the highest response 
was: 

The Hatch Act should remain as is; do not 
favor changes, 


Mr. Wolkomir, president of the Na- 
tional Federation of Federal Employees, 
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the largest independent union of career 
employees testified that his union does 
not want this or any other change in 
the Hatch Act. This conclusion was made 
only after the NFFE conducted a poll 
of its members which showed that 89 
percent expressed strong support for con- 
tinuing the act “as is.” They also unan- 
imously adopted a resolution at their 
1974 convention which stated “that the 
NFFE continue to vigorously oppose ef- 
forts to weaken the protection provided 
by the Hatch Act.” 

It would seem obvious from these sur- 
veys and reports that the average Fed- 
eral employee, the rank-and-file em- 
ployee, does not wish to have the Hatch 
Act changed. 

If the changes proposed by H.R. 8617 
are not desired by the rank and file, then 
where should we go to find the impetus 
for H.R. 8617? Perhaps Joseph Young, 
veteran columnist of the Washington 
Star, hit upon the answer when he made 
this observation: 

Federal and postal employe union leaders 
are all in fayor of overhauling the law re- 
stricting the political activities of govern- 
ment workers, but it’s doubtful that most 
employes are. 

The unions favor overhaul because it 
would increase their clout with Congress and 
the political party in power In the White 
House. 

But Iit would mean the end of the merit 
system as we know it today. 

The attacks on the merit system that 
occurred during the Nixon administration 
would be mere child’s play compared to what 
would happen if the Hatch Act were radically 
changed, 


Much has been said and written con- 
cerning H.R. 8617 but one of the articles 
that goes right to the heart of the prob- 
lem was the statement made by Repre- 
sentative GILBERT GUDE in the Decem- 
ber 9, 1976, issue of the Washington Post. 
I ask unanimous consent that Repre- 
sentative Gupg’s remarks be printed in 
the Rzcorp at the conclusion of my re- 
marks, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit No. 1.) 

Mr. BELLMON. Ii is important to 
note that when the Hatch Act was passed 
there were 920,000 Federal employees. 
‘Today there are 2,800,000. The total 
budget in 1940 was $9.5 billion. In 1975 
it was $324 billion. The average salary of 
a Federal employee in 1939 was $1,871. 
Today it is $14,480. If there was a need 
for strong restraint that the Hatch Act 
provided then, there most certainly is 
more of a need today, for as we know 
from experience and commonsense, that 
as our population and payroll grow, so do 
our problems. H.R. 8617 endangers the 
protection of Federal employees from 
political coercion and intimidation pres- 
ently provided by the Hatch Act. 

We should take a long, hard look at 
H.R. 8617. An analysis of that legislation 
leaves us with the following conclusions. 

H.R. 8617 strips away the protection 
which Federal employees have enjoyed 
for more than 36 years. H.R. 8617 will 
seriously damage the integrity of the 
merit system and the efficiency of the 
nonpartisan, independent civil service. 
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H.R. 8617 would open up the entire 
Federal Government to partisan politics 
by Federal employees and concentrate 
excessive political power in the hands of 
their leaders. 

H.R. 8617 would lead to political favor- 
itism and reinstate the spoils system of 
the pre-Hatch Act period. 

H.R. 8617 makes it most difficult if not 
impossible to preserve nonpartisan integ- 
rity and impartiality of public service 
and its employees. 

Mr. President, at a time when our Gov- 
ernment is so in need of the preservation 
of honesty and integrity, we should do 
everything in our power to insure that 
the laws promulgated by this legislative 
body do not lend themselves to the de- 
struction of that which we seek to build. 

Past experience and commonsense tells 
us that H.R. 8617 should be defeated. 

Exursir No. 1 


Gune: “THe Hatch Act Is WHat Lers Goy- 
ERNMENT WORKERS Say ‘No’ To PARTISAN 
DEMANDS FOR TIME AND MONEY AND Im- 
PROPER INFLUENCE OVER GOVERNMENT DECI- 
SIONS” 


The Hatch Act, essentially, is what lets 
government workers say “No” to partisan 
politics, partisan fund solicitations and par- 
tisam attempts to sway the day-to-day deci- 
sions that affect all our lives. 

It is what lets government workers say 
“No”—and still have their jobs the next day. 

Both civil servants and private citizens 
should tremble at the prospect that the Act 
will be changed in the way the House has 
approved. These damages, although still os- 
tensibly barring coercion, would permit gov- 
ernment workers to manage and run !n parti- 
san elections. 

The changes, I believe, will lead to a great 
deal of subtle coercion, and infiuence which 
the government worker may, of course, pro- 
test against—but only at great risk to his 
career. I oppose these changes. I believe I 
haye the strong support of my constituents, 
who include a vast number of government 
workers. 

Those who support these major changes In 
the Hatch Act speak of the Act as an over- 
reaction to isolated abuses in the early New 
Deal years. Most government agencies, they 
say, did not have these scandals. It was pri- 
marily the Works Progress Administration, 
a New Deal. work-relief agency. 

This argument overlooks the fact that the 
reason the other agencies may have had few 
problems was that they had long been coy- 
ered by Civil Service regulations very simi- 
lar to the Hatch Act. 

WPA was not—and the resulting scandals 
won Thomas L. Stokes a Pulitzer Prize com- 
parable to that won by the Post for its Water- 
gate disclosures. 

In a time when minimum wage laws were 
as low as 25 cents an hour, and when a worker 
for WPA might get only enough work to make 
$17 cash money in a month, the wife of such 
& worker complained that he was forced to 
pay $1 of that meager sum into a political 
fund. 

In another situation, a government boss 
brought his workers together and said he 
used to be a Republican but had changed his 
registration and expected them to do the 
same, 

Another man said he didn’t want to sign a 
petition of support for a particular candi- 
date—and was fired as “uncooperative.” 

Complaints like these help to fill 120 boxes 
in the U.S. Archives. These 120 boxes contain 
the material considered by the Sheppard In- 
vestigative Committee formed in 1938 to look 
into allegations of WPA politicking in 20 
states, 
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As a result of the Stokes and Sheppard dis- 
closures, the Civil Service regulations (which 
date to the formation of the Civil Service) 
were put into isw—the Hatch Act—which 
would cover all government workers, like 
those in WPA, as well as those already coy- 
ered by Civil Service regulations. 

The need for Hatch Act-type rules was 
recognized in the early days of this republic. 
President Thomas Jefferson, founder of the 
Democratic Party, issued an executive order 
in 1801 that noted with “dissatisfaction” that 
government workers were becoming active 
partisans in both federal and state elections. 
Jefferson said of the government worker: 

“It is expected that he will not attempt to 
influence the votes of others nor take any 
part in the business of electioneering, that 
being deemed inconsistent with the spirit of 
the Constitution and his duties to it.” 

This principle of our republic has been 
enunciated again and again, by such men as 
Secretary of State Daniel Webster (at the 
direction of President Tyler) and President 
Theodore Roosevelt. 

The principle did not disenfranchise the 
government worker. Under the earlier execu- 
tive orders, under the Ciyil Service regula- 
tions and, finally, under our present Hatch 
Act, government employees can and do 
register in the party of their choice, or as 
independents, and vote. 

Government workers can expresss their 
opinions on all subjects and candidates both 
privately and publicly, may wear political 
buttons and put bumper stickers on their 
cars, and may make campaign contributions 
if they choose to. 

They can be candidates in nonpartisan 
elections. 

But the line fs drawn at managing partisan 
campaigns and running for partisan office. 
The reasons for this line are clear. 

Can you imagine an Internal Revenue 
Service agent investigating tax fraud while, 
in the same community, soliciting campaign 
funds so he or a friend can run for office? 

Can you imagine administrative law judges 
in the Federal Trade Commission working 
on antitrust sults or consumer protection 
cases at the same time that one of the 
Judges or a member of the staff is running for 
partisan office? 

Can you imagine a new clerk, eager for 
promotion, not “rushing to volunteer” money 
and help in his boss’ campaign for office? 

The changes approved by the House are de- 
signed, say their sponsors, to make Civil 
Service workers more free. Unfortunately, 
these changes may “free” him to be coerced, 
may “free” him to face enormous partisan 
pressures, and may “free” him to have to put 
his job on the line in a complaint against 
@ supervisor seeking political funds. 

We know that subtle racial, religious and 
sexual discrimination is nearly impossible to 
uncover and adjudicate. Relaxing the Hatch 
Act will add political discrimination to the 
list. 

Further, the charges will undermine the 
public's confidence in the neutrality and im- 
partiality of civil servants. In this post- 
Watergate period, I think that this is the 
last thing we want to do. 

As recently as 1973, the Supreme Court 
upheld the constitutionality of the Hatch 
Act. And, as I have mentioned, Presidents as 
far back as Jefferson felt the spirit of the 
Constitution actually demanded such re- 
strictions. 

I hope that civil servants who appreciate 
the present protections of the Hatch Act will 
make thelr views known to the Senate and 
the White House—above the voices of a 
small band of organizers who, frankly, see 
themselves gaining political clout from the 
changes. 

The Hatch Act is what lets government 
workers say “No” to partisan demands for 
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time and money and improper influence 
over government decisions. 

The Senate should say “No” to changes 
in the Hatch Act. If not, the White House 
must veto the changes, for the legislation 
means “Yes” to partisan activity and “Yes” 
to a wide range of abuses and scandals. 


Mr. FANNIN. Mr. President, the Sen- 
ate now has before it legislation that 
would drastically revise the provisions 
of the Hatch Act. As I stated previously, 
I am opposed to H.R. 8617 for a number 
cf reasons. 

The argument advanced by propo- 
nents of this legislation is that the re- 
strictions on partisan political activity 
imposed by the Hatch Act make Federal 
employees “second-class citizens.” Upon 
cursory examination, this seems to be a 
most persuasive argument, for it is dif- 
ficult to justify in a democratic society 
the denial of full political freedoms to 
any citizen. 

However, a more thorough examina- 
tion of the intent and effect of the Hatch 
Act negates this argument. Congressional 
investigation of the 1936 and 1938 gen- 
eral elections substantiated charges of 
political coercion of Federal employees. 
In response, Congress enacted legislation 
to prevent further recurrence of such 
abuses. 

For more than 35 years, the Hatch 
Act has performed a twofold function: 
It has protected our normal political 
process from subversion by preventing 
the party in power or any other interest 
group from using Federal employees to 
further its own political ends; and it 
has protected individual Federal employ- 
ees and the merit system from promo- 
tion and reward based on political activ- 
ity rather than ability. 

In that period of time, the Hatch Act 
has survived numerous challenges, in- 
cluding three before the Supreme Court. 
It has survived each of these. This pres- 
ent challenge is the most serious, how- 
ever, for there appears now to be suf- 
ficient political momentum and pressure 
to force through drastic revisions. 

For that reason, we must carefully 
consider the possible consequences of 
such action. Who stands to benefit from 
this legislation? 

We politicians will, for one. Here, on 
a silver platter is a new source of cam- 
paign contributions and workers, Rep- 
resentative ELIZABETH HOLTZMAN, in her 
remarks opposing this legislation in the 
House, stated: 

The fourth danger in this bill is illustrated 
by an argument made by some of its sup- 
porters. They have said that the bill will 
allow Federal employees to demonstrate their 
gratitude to Members who have been re- 
sponsive to their needs in the past. Clearly, 
some persons see this bill as an effort to 
obtain additional campaign support in re- 
turn for past actions on behalf of federal 
employees. 


Are the citizens of this country going 
to benefit from this kind of mutual 
back-scratching arrangement? I think 
not. 

Who else stands to benefit? The Fed- 
eral employee unions—the source of 
some of the major support for this leg- 
islation. A politicized membership, able 
to make contributions and work in cam- 
paigns, will greatly enhance their polit- 
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ical clout. Mike Causey wrote in his 
Washington Post column: 

Federal and postal union war chests, now 
mostly window-dressing items, could become 
major factors in funding 1976 election races 
if Congress votes to liberalize the Hatch 
“no politics” act. 


But what of the individual Federal 
employee? What benefit will he or she 
realize from passage of this legislation? 
In my opinion, little or nothing. In ex- 
change for the ability to participate in 
partisan political campaigns, the Gov- 
ernment employee is being exposed to 
political coercion at the hands of their 
supervisors, fellow workers, unions and 
any other individual or interest group 
that has a voice in their career advance- 
ment. 

It cannot be denied that these pres- 
sures exist and will be used. This was, 
after all, the reason for passage of the 
Hatch Act in the first place. The draft- 
ers of H.R. 8617 must have been aware 
of it, for they attempted to write some 
protections into the bill. However, I be- 
lieve that these protections will prove 
ineffective. 

Let me illustrate. This legislation con- 
tains a provision prohibiting an em- 
ployee from giving a political contribu- 
tion to a supervisor. This is obviously a 
well-intentioned attempt to protect the 
employee from coercion at the hands of 
his superior. Now, it does not require 
great deductive powers to visualize how 
easily this prohibition can be circum- 
vented. 

As a supervisor, I ean easily make my 
employees aware of my political pref- 
erences. I can just as easily make them 
aware of supervisors in other agencies or 
even fellow employees who happen to be 
taking contributions for my candidate. 
I have not violated the law; the em- 
ployee has not violated the law; but my 
candidate has received the contribution. 
The employee now feels comfortable 
that I will look favorably on his next 
consideration for advancement. 

As I stated earlier, this is the most 
serious challenge the Hatch Act has yet 
had to face. In fact, this piece of legis- 
lation appears destined to pass this Con- 
gress. As ill-advised as this fact may be, 
it is even more so with this bill in its 
present form. For that reason, I believe 
it to be absolutely necessary that we 
amend H.R. 8617 to provide as strong as 
possible protection from coercion of in- 
dividual employees. 

The amendments which we are now 
considering, introduced by Senator Fons, 
will take a giant step toward providing 
that increased protection. To help pre- 
vent the kind of abuse I illustrated 
earlier, these amendments will extend 
the prohibitions to include a ban on con- 
tributions not only to supervisors but 
to any federal employee. In addition, 
these amendments will prohibit receiv- 
ing a contribution from another em- 
ployee. 

These amendments also cover an area 
not adequately covered in the existing 
proposal. This involves personal em- 
ployee involvement in campaigns. In 
order to prevent employees being coerced 
into working in campaigns, these amend- 
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ments expand the definition of a politi- 
cal contribution to include the provision 
of personal services. 

Short of retaining the Hatch Act, these 
amendments provide the only effective 
protection against blatant political coer- 
cion of Federal employees. It is for that 
reason that I strongly urge their accept- 
ance and inclusion in the proposal to 
revise the provisions of the Hatch Act. 

Failure to do so will result in a politi- 
cized Federal work force that functions 
to carry out the whims of some political 
scion rather than the will of the people. 

Mr. WEICKER. Mr. President, I will 
vote against H.R. 8617, which would re- 
move the restrictions on Federal em- 
ployee participation in elective politics. 
This cannot help but be a difficult vote 
for anyone who cherishes political in- 
volvement and the rough and tumbie 
world of competitive politics as much as 
I do. Yet, as long as this type of legisla- 
tion is presented with virtually none of 
the required distinctions between Fed- 
eral employees involved in different types 
of work, I have no choice. As long as no 
distinction is drawn between the foot 
soldiers of the Government and the 
policymakers whose self-interested foot- 
dragging could deeply undermine the 
constitutionally mandated powers of the 
Presidency, this legislation is bad news 
for America. 

I believe no greater friend of liberty 
ever existed than Thomas Jefferson, yet 
he saw the question of any Federal em- 
ployee participating in partisan politics 
as an erosion of our constitutional sys- 
tem. I do not go that far, yet the stern 
warnings of this champion of liberty 
demonstrates the seriousness of the 
dilemma: 

It is expected that he (the government 
employee) will not attempt to influence the 
votes of others nor take any part in the 
business of electioneering, that being deemed 
inconsistent with the spirit of the Con- 
stitution and his duties to it. 


Frankly, I am amazed that after all 
this country has experienced of the ef- 
fects of political partisanship in our Na- 
tion’s taxing, law enforcement, and 
similar agencies, that we should be vot- 
ing today on a bill which paves the way 
for partisan political activity by the em- 
ployees of those vital and necessarily 
nonpolitical agencies. 

The fact that efforts had to be made 
on the floor to exempt from the legisla- 
tion the more obvious agencies—IRS, 
CIA, FBI—demonstrates that the com- 
mittee failed to cope with the legitimate 
expectation of American citizens that 
their Government carry out policy in an 
evenhanded, nonpartisan fashion. Until 
the proponents of this type of legisla- 
tion make the necessary effort to deline- 
ate those agencies which can be safely 
and rightly un-Hatched from those that 
cannot, they will not find me in their 
corner. 

Mr. HANSEN. Mr. President, I can- 
not support this legislation. The enact- 
ment of H.R. 8617, the Federal Employees 
Political Activities Act, will open the en- 
tire Federal Government to partisan 
politics by Federal employees. The con- 
sequence of this legislation will not 
strengthen our participatory democracy, 
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as the proponents allege, but instead will 
increase political coercion and intimida- 
tion inside and outside the Federal bu- 
reaucracy. This coercion and intimida- 
tion will strengthen the political power 
of a few at the expense of the whole. In 
the end, political influence will be in 
fewer hands. 

Removal of Hatch Act protections will 
result in increased political coercion and 
intimidation of Federal employees by 
other Federal employees, including their 
supervisors, and Federal employee labor 
organizations, 

I do not mean to suggest that neces- 
sarily coercive, intimidating or other 
overt tactics will be imposed on an in- 
dividual if he opposes the candidate or 
program his superior or union prefers. 
However, the record is clear; abuses of 
personal political affiliation and prefer- 
ence were prevalent prior to the enact- 
ment of the Hatch Act. During this 
period, political affiliation determined 
whether persons were hired and retained 
as Government employees. Federal work- 
ers were solicited for campaign contribu- 
tions from their superiors. and those who 
refused were remembered when it came 
time for promotions. Government em- 
ployees were told that their nonattend- 
ance at political rallies was inexcusable, 
and voluntary political participation was 
translated into compulsory activity, if 
the employees knew what was good for 
them. 

Mr. President, no one in this Chamber 
can argue that these pressures were any- 
thing less than coercive and an affront 
to first amendment liberties. The Hatch 
Act was designed to protect Federal em- 
ployees from coercive political activity, 
and to restore their first amendment 
rights. The Hatch Act provided the 
framework in which Federal employees 
were assured true political freedom. 

The proponents of the legislation before 
us assert that while the Hatch Act has 
minimized political coercion in the Fed- 
eral service, it has made second-class 
citizens out of Federal employees. I do 
not find this to be the situation. 

Currently, a Federal employee may 
register and vote in any election; express 
his opinion privately and publicly on po- 
litical subjects and candidates; display a 
political picture, sticker, badge or but- 
ton; participate in the nonpartison ac- 
tivities of a civic, community, social, 
labor, or professional organization; be a 
member of a political party and partici- 
pate in its activities to the extent con- 
sistent with the law; attend a political 
convention, rally, fundraising function, 
or other political gathering; sign a peti- 
tion as an individual; be politically active 
in connection with a question not spe- 
cifically identified with a political party, 
such as a constitutional amendment, ref- 
erendum, approval of a municipal ordi- 
nance or any other question or issue of 
a similar character; and serve as an elec- 
tion judge or clerk, or in a similar posi- 
tion to perform nonpartisan duties as 
prescribed by State or local law. 

These do not sound like the permis- 
sions granted second-class citizens. 

Moreover, there has been no hue and 
cry on the part of Federal employees 
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alleging they are second-class citizens 
and urging the adoption of the legisla- 
tion before us. The impetus for this bill 
does not come from Federal employees, 
but from their union leaders. The record 
is clear and the studies support that the 
majority of Federal employees enjoy 
their Hatch Act protections. Those fa- 
voring the repeal of the Hatch Act are 
primarily the labor organizations repre- 
senting Government employees who see 
their political influence strengthened. 

Each year, and especially every Federal 
election year, thousands of union shop 
stewards, foremen, and union politics re- 
ceive “contributions” of money and man- 
hours from workers all across the coun- 
try. These contributions are for the ex- 
press purpose of political campaigns and 
candidates favorable to the union cause. 
In and of itself, these contributions are 
not objectionable. It is only when we get 
into the area of coercion of an employee 
that my concern arises. Consider the 
postal worker who refuses to contribute 
money or time to the cause and suddenly 
finds himself working the graveyard 
shift. Or the worker who files a grievance 
and finds the union does not pursue his 
grievance with the vigor it does with 
others because that worker did not at- 
tend the rally, or get his required num- 
ber of signatures on a petition, or work 
actively enough or not at all for the 
union’s candidate who last ran for public 
office. 

This is clearly the power the unions 
want and why they have worked so dili- 
gently to get this bill before us. However, 
unions are not the only ones to gain 
political power by the repeal of the Hatch 
Act; Federal supervisory personnel also 
will be in a position to use direct or sub- 
tle coercive influence to further their own 
political purposes and ideals. A Federal 
employee will not want to buck his super- 
visor when his job and career are at 
stake. 

The proponents of the legislation be- 
fore us argue that the bill prohibits such 
coercive activity and provides safeguards 
for such abuse. Mr. President, I believe 
that these safeguards and prohibitions 
are not adequate. As the minority views 
in the Senate report on this legislation 
so succinctly state: 

Who can demonstrate that one was se- 
lected because he contributed generously to 
a campaign the supervisor managed (or 
union supported)? That another was passed 
over because he had once sported a button 
touting the opposition? And if one candidate 
for a promotion tells his supervisor, when 
no one else can hear, that the increased 
salary will make it much easier for him to 
pitch in come election time, who will ever 
know? 


Clearly, Mr. President it will be ex- 
tremely difficult to prove coercion and 
intimidation when it is hidden in the 
subtleties of the workplace. 

The proponents of the legislation then 
argue despite the difficulty of proof all 
these possibilities for union and super- 
visory coercion and influence exist in the 
private sector. They then assert, under 
the guise of equality, the Congress should 
allow these pressures to exist in the pub- 
lic sector. I believe this argument not 
only lacks logic, but more importantly, 
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fails to recognize the distinction between 
the power of private sector employees 
and the power of the Government. 

The origin of power of governmental 
employees is clearly unique. As John Bol- 
ton stated in a recent publication: 

When one Federal employee applies po- 
litical pressure to another, he is in effect 
applying the power vested in his hands by 
his position in the Government. That power 
comes from the general public, conferred 
upon the government to perform functions 
on behalf of the citizens. 


Accordingly, when a Government 
supervisor exerts his coercive political in- 
fluence on a subordinate, the power he 
exerts is derived from the citizens. The 
power is vested, by the citizens in that 
Government official to protect freedoms 
not subvert them, Additionally, when a 
supervisor or union exerts coercive in- 
fiuence on a governmental employee, 
that influence may not only alter that 
employee’s political activity but may 
affect how that employee applies the 
governmental power vested in him in his 
duty to protect and further the public 
interest. 

Not only is the origin and scope of gov- 
ernmental power unique, but compared 
to private sector, its magnitude is far 
more pervasive. The coercive use of 
power by a governmental employee or 
union on another governmental employee 
will have a dual effect. The coerced gov- 
ernmental employee will be intimidated 
in his political and job activity; addi- 
tionally, the fact of coercion will have a 
chilling effect on nongovernmental citi- 
zens. The coercion of the governmental 
employee will arise from job insecurity, 
whereas the nongovernmental citizen’s 
political activity will be chilled for fear 
of adverse treatment at the hands ol 
politically opposed Federal officials. 

Mr. President, if there is a lesson from 
Watergate, it is that we should strive to 
assure that the Federal system is not 
politicized; that Federal employees are 
not coerced, or subject to subtle intimi- 
dation; and, that the nongovernmental 
citizens are not in fear of governmental 
retaliation for voicing their political 
view. 

We must strive to keep the Federal 
worker impartial in the election process 
or our Government will no longer be re- 
sponsible to the people, but instead re- 
sponsible to the causes and candidates of 
their superiors and union leaders. Cer- 
tainly, this politicalization of the Fed- 
eral Government will chill the political 
activity of all Americans. The result will 
be the concentration of political power in 
fewer hands. 

Mr. President, I urge the defeat of this 
legislation. 

Mr. DOMENICI, Mr. President, the is- 
sue before the Senate is one of critical 
importance. At issue here is the integrity 
of the civil service system. Regardless of 
what we all say about the huge, ineffi- 
cient, faceless bureaucracy, it is, for the 
most part, filed with honest hard-work- 
ing people. Our Nation must continue to 
have a civil service system based on merit 
and not on political expediency, 

The Hatch Act, the prime sponsor for 
which was the late U.S, Senator Carl 
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Hatch of New Mexico, was designed to 
protect Federal workers from undue po- 
litical harassment by superiors and co- 
workers. This act was Congress response 
to the 1939 report of the Special Com- 
mittee To Investigate Senatorial Cam- 
paign Expenditures and Use of Govern- 
ment Funds. 

In summarizing its investigations in its 
report, the committee was most con- 
cerned with its finding that there had 
been widespread solicitation of campaign 
funds by State and Federal officials from 
Federal employees and State employees 
receiving salaries wholly or partially de- 
rived from the Federal Treasury. In 
Kentucky, for example, the committee 
found that $70,000 had been raised for 
the campaign of Governor Chandler from 
State employees whose salaries had been 
partly or wholly derived from Federal 
funds. 

The committee also found particular 
abuses by administrative personnel in the 
WPA. Specifically they found that in 
Kentucky, there had been a systematic 
canvass of certified WPA workers, that 
workers had been hired and fired on the 
basis of political affiliation, and that 
WPA workers had been solicited for po- 
litical contributions. 

Mr. President, these are the type of 
abuses the Hatch Act was designed to 
protect. At the time the Hatch Act was 
enacted there were approximately 900,000 
Federal employees of which it was esti- 
mated that one-third had received their 
jobs through patronage. Today, we have 
2,904,805 Federal civilian employees. Over 
20,000 of these employees reside in my 
State of New Mexico. They do not want 
the Hatch Act repealed. I have received 
phone calls, letters, telegrams, and peti- 
tions, the overwhelming number of which 
request me to vote against this measure. 

Mr. President, as Congressman Dirk- 
sen said during the debate on the Hatch 
Act: 

Without adequate safeguards for the civil 
service employee, we are going to foster and 
approve the most gigantic political machine 
that is known in any Nation anywhere. 


The Hatch Act was entitled, “An act 
to prevent pernicious political activity.” 
Since 1939, this act has shielded Federal 
employees from the abuses of ambitious, 
unscrupulous office seekers, and I feel 
that it is still vital to the integrity of 
the civil service system. 

The heart of the Hatch Act is section 
9(a) which prohibits employees of execu- 
tive agencies from using their “official 
authority or influence” to interfere with 
or affect the results of an election, or 
from taking “an active part in political 
management or in political campaigns.” 
Therefore, civilian Federal employees, 
except for Presidential appointments 
to any political party, do not need 
to carry a favor of any political party to 
receive a promotion, assignment, or any 
other consideration in Government. 

Mr. President, this is as it should he. 
We have a civil service based on merit. 
Federal employees receive appointments, 
promotions, and assignments in the Fed- 
eral Government on merit and perform- 
ance, This is the keystone of the merit 
system. 
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The Hatch Act does not deny Federal 
workers their basic rights of citizenship 
as is claimed by the proponents of H.R. 
8617. Federal employees are permitted to 
express political opinions, make political 
contributions, engage in nonpartisan 
election activity, and participate in par- 
tisan activity at the local level in areas 
where many of the workers are Federal 
employees. I believe that the freer the 
employees to engage in voluntary politi- 
cal activity, the greater the possibility 
that they will be coerced into involuntary 
political activity. In fact, it may be that 
proscribing certain activities leaves civil 
servants with more freedoms, not less. 

John R. Bolton in his study of the 
Hatch Act entitled, “The Hatch Act—A 
Civil Libertarian Defense”, said: 

Restraints on coercion alone force an em- 
ployee who believes he is being subjected to 
such coercion to come forward to complain 
about it, a highly unlikely prospect if that 
employee is already in fear of his job or his 
employment future. The only possibly effec- 
tive method to eliminate coersion is thus to 
forbid the activity as well as the Intimida- 
tion * * * The difference between being able 
to say “I’m Hatched,” and “I don’t agree 
with your candidate and I choose not to work 
for him,” is enormously significant, and the 
degrees of protection involved are far 
different. 


Mr. President, during the debate on 
H.R. 8617 Representative ELIZABETH 
HoLTZMAN stated: 

If there is one lesson we should have 
learned from Watergate, it is that we must 
strive to reduce, rather than increase, poli- 
tical influence in the Federal law enforce- 
ment and investigative agencies. This bill 
would, instead, authorize and invite the 
politicizing of the Justice Department, FBI, 
U.S. Attorney's Offices, and Internal Revenue 
Service, as well as the CIA, National Security 
Agency and Defense Intelligence Agency. 


The Congresswoman is absolutely cor- 
rect. Consider if you will the example of 
an official with the Federal Election 
Commission ambitions. Will he enforce 
the criminal provisions of the Federal 
Election Campaign Act against an in- 
cumbent Senator or Representative or 
other potential opponent, and then run 
for the same office himself? I am not sure 
what he would do. I certainly cast no 
aspersions on employees of the Federal 
Election Commission, but, this example 
could equally well apply to civil servants 
in any Federal regulatory agency. 

Of course, proponents say that H.R. 
8617 would require Federal workers who 
become candidates to tuke a 96-day leave 
without pay prior to any election in 
which they are a candidate. However, 
such workers may utilize accrued annual 
leave time to engage in political activity 
in addition to the 90-day leave and the 
leave provisions do not apply to workers 
actively engaged in partisan campaigns 
but who are not themselves candidates. 

Mr. President, the Albuquerque Jour- 
nal, the largest paper in New Mexico has 
written an editorial on the Hatch Act. 
I ask unanimous consent that it be in- 
serted in the Recorp at this point. Mr. 
President, I also ask unanimous consent 
that the additional editorials from the 
Farmington Daily Times, the Wash- 
ington Star News, the Wall Street 
Journal, and the Federal Employee, the 
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Official publication of the National Fed- 
eration of Federal Employees. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

[From the Farmington (N. Mex.) Daily 
Times, Nov. 4, 1975] 
HarcH Acr Doomen? 

Congress, at the insistence of the labor 
unions, appears to be ready to “gut” the 
Hatch Act and give the unions more political 
clout. 

The House recently overwhelmingly passed 
and sent to the Senate a bill that would 
make sweeping changes in the Hatch Act. 
That law limiting political activity by the 
government's 2.8 million employees was 
passed when the federal bureaucracy began 
to grow so rapidly during President Franklin 
Roosevelt's administration in 1939. The Act, 
whose author was the late US. Sen. Carl A. 
Hatch of New Mexico, was designed to pro- 
tect federal workers from undue political 
pressure from superiors and others; and it 
has worked well in the public interest. 

The Ford administration opposes the bill 
to scuttle the Hatch Act, and so does the 
Civil Service Commission. But it has re- 
ceived vigorous support from labor groups, 
particularily government workers’ labor 
unions. 

Those labor unions would be the principal 
beneficiary of the law change, since they 
would be able to take political advantage of 
the 2.8 million federal workers. But the 
Democratic Party, which controls Congress, 
would also expect to benefit, since most fed- 
eral employes are Democrats. 

Incidentally, the House vote was 288 to 
119, more than the two-thirds needed to over- 
ride a presidential veto. 

It is frightening to realize that one out 
of every six American workers is employed 
by some level of government. Collectively, 
public employes have become one of the na- 
tion’s most powerful special interest groups; 
and the public employe unions are becoming 
more and more militant, forcing concessions 
from the taxpayers that are not justified. 

In urging Congress not to weaken the 
Hatch Act, the liberal Albuquerque Journal 
commented: “Public employes already have 
the money and manpower to contribute to 
political campaigns and to greatly influence 
political decisions. This year, more than 14 
million federal, state and local government 
employes will collect $135 billion in salaries 
and fringe benefits. If the Hatch Act is 
emasculated, we are fearful of the added 
power public employes could wield over those 
of us who pay through the nose to support 
them.” 

[From the Albuquerque Journal, 
Oct. 23, 1975] 
Don't WEAKEN HATCH ACT 


The Hatch Act once again is under severe 
attack by forces which would subject federal 
Civil Service employes to overt political 
pressure on their jobs. 

The Act, prime sponsor for which was the 
late U.S. Sen. Carl A. Hatch of New Mexico, 
was designed to protect federal workers 
from undue political harassment by superiors 
and co-workers. 

The House of Representatives have voted 
to relax the restrictions so that federal em- 
ployes may run for political office or manage 
political campaigns. Federal employe unions 
have been campaigning to ease the restric- 
tions so that their members may become 
more politically active. They argue that the 
Hatch Act strips federal employes of their 
rights to participate actively in the political 
process. 

The House bill would bar the use of federal 
authority to influence political activity and 
would prohibit political activity by federal 
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workers while they are on the job. It would 
also require federal workers who are candi- 
dates for political office to take a 90-day 
leave of absence prior to the election in 
which they are candidates. 

Since 1939, the Hatch Act has shielded 
federal employes from the abuses of ambi- 
tious, unscrupulous office seekers. It also has 
shielded the public from abuses which could 
be committed by federal employes whose jobs 
give them information which could be used 
to politically pressure the public. 

More importantly, one out of every six 
American workers now draws his or her 
paycheck from some level of government. 
Collectively, public employes have emerged 
as one of the nation’s most powerful special 
interest bodies and as one of the most polit- 
ically potent forces in America. 

Public employes already have the money 
and manpower to contribute to political cam- 
paigns and to greatly influence political deci- 
sions, This year, more than 14 million fed- 
eral, state and local government employes 
will collect $135 billion in salaries and fringe 
benefits. 

If the Hatch Act is emasculated, we are 
fearful of the added power public employes 
could wield over those of us who pay through 
the nose to support them. 


[From the Wall Street Journal! | 
SCUTTLING THE HATCH Act 


The overwhelming margin by which the 
House of Representatives voted to eviscerate 
Hatch Act restrictions on federal employe 
participation in politics is being hailed as a 
giant step forward. It’s that all right—tfor or- 
ganized labor, which lobbied for it so aggres- 
sively in the knowledge it would enhance the 
political clout of the unions that represent 
America’s approximateiy 2.8 million federal 
employes. 

The ostensible reason for gutting the Hatch 
Act is to end “second class citizenship.” Since 
the act was enacted in 1939, federal employes 
have been forbidden to run for elective office 
and to campaign for others. Now the House 
would lift most restrictions, including re- 
strictions on political activity “while on 
duty” on behalf of the President, Vice Presi- 
dent and “White House employes.” 

If the bill passes the Senate, as it is al- 
most certain to do, House GOP Leader John 
Rhodes says he will ask President Ford to 
veto the bill. Mr. Ford would be derelict not 
to. But the question is whether a veto can 
be sustained in view of the Democrats’ en- 
thusiasm for a bill that everyone agrees will 
chiefiy benefit their party. 

The Hatch Act was not passed out of a 
fiendish desire to burden or stigmatize fed- 
eral workers, It was passed because FDR's 
New Deal was trying to politicize the federal 
work force, to turn it into a potent political 
machine. It’s interesting that so many re- 
formers who denounce Richard Daley's Chi- 
cago machine, or who denounced it whenever 
the mayor failed to put it at the service of 
“progressive” legislation and candidates, en- 
thusiastically support this effort to raise ma- 
chine politics to the federal level. 

The House capitulation to organized labor 
is hardly unprecedented, but the timing is 
certainly curious. Especially since the ex- 
cesses spawned by government employe 
unions are now more apparent than ever. 
Not all New York troubles can be blamed on 
its municipal employe unions, but the com- 
bination of thelr power and rapacity plus old 
fashioned political opportunism played a ma- 
jor part in laying the city low. 

Now Congress appears intent on duplicat- 
ing that prescription at the federal level, ap- 
parently on the theory that while poison in 
a small dose may be lethal, a massive dosage 
may be just what the doctor ordered. 
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[From the Wall Street Journal, June 24, 
1975] 


DOWN THE HatcH? 


There is a move afoot to repeal or weaken 
the Hatch Act, the 36-year-old law barring 
federal employees from taking an active role 
in political campaigns. The purpose of the 
bill has been to keep party politics out of 
government agencies, to prevent a return to 
the tawdry spoils system. But the federal 
employe unions are hoping that repeal will 
add to their already considerable political 
influence, and so they are busy talking about 
“freedom” and “second-class citizenship”— 
talking about everything, in fact, except the 
problem the Hatch Act wes designed to rem- 
edy. 

Admittedly, the Hatch Act has not elim- 
inated all political Influence from the civil 
service. And its purpose is not, as critics 
seem to be arguing, to make political eun- 
uchs of federal workers. They are permitted 
to express political opinions, run for office 
as independents, contribute money to politi- 
cal campaigns and vote. But you would not 
know all that to hear Rep. William Clay 
(D., Mo.), who said the act has had a “chill- 
ing effect” on federal employes even to the 
point of discouraging them from voting. 

What federal employes are not permitted 
to do is perform the nitty-gritty chores as- 
sociated with partisan political effort—can- 
vass voters, raise money for a political party 
or campaign for candidates, 

This is partly for their own protection as 
well as to avoid machine politics. It insulates 
employes against coercion from their bosses. 
That's why several independent employe un- 
ions oppose repeal. Nathan Wolkomir, presi- 
dent of the National Federation of Federal 
Employees, charged that organized labor's 
interest in the bill “is nothing more than 
the old AFL-CIO pitch for muscle and pow- 
er. It’s a move for money and more orga- 
nizing influence.” 

In upholding the constitutionality of the 
Hatch Act two years ago the U.S. Supreme 
Court noted that one reason for its enact- 
ment was the conviction “that the rapidly 
expanding government work force should 
not be employed to build a powerful, in- 
vincible and perhaps corrupt political ma- 
chine. The experience of the 1936 and 1938 
campaigns convinced Congress that these 
dangers were sufficiently real that substan- 
tial barriers should be raised against the 
party in power—or the party out of power, 
for that matter—using the thousands or 
hundreds of thousands of federal employees, 
paid for at public expense, to man its politi- 
cal structure and poltical campaigns.” 

Today those “hundreds of thousands” of 
federal employes number somewhere around 
2.5 million, which only tends to heighten 
the potential dangers cited by the high 
court. The Hatch Act isn’t a perfect an- 
swer to those dangers, by any means, but 
its shortcomings are Insignificant compared 
with the drawbacks of repeal. 


NFFE WARNS AGAINST Proposats To WEAKEN 
HATCH Act; STEPPED-UP DRIVE COULD PERIL 
MERIT AND PROTECTIONS 
Bills with wide Congressional sponsorship 

have been introduced in this session to 

“Hberalize” and to “extend the political 

rights" of Federal employees. President 

Nathan T. Wolkomir has presented the 

strong dissenting views of the NFFE on this 

legislation at hearings and by direct com- 
munications with members of the Senate and 

House. This editorial sets forth the position 

of the NFFE on the Hatch Act and an outline 

of the presentation to the Congress citing the 
important reasons which underlie our stance 
on that legislation. 
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CAN'T HAVE IT BOTH WAYS 


Some Federal employee unions and some 
employees are buying the line that present 
restrictions on deep Federal worker partici- 
pation in partisan political campaigns make 
them “second class citizens,” an old and 
tired cliche which does not square with the 
facts. 

Moreover, supporters of the revisionist 
legislation are allowing themselves to be 
lulled into the naive belief that even if 
Federal employees do go heavily into politi- 
cal campaigning the provisions of the Hatch 
Act, which presently protect them from de- 
mands for political chores and for political 
contributions and for active campaign sup- 
port, will remain intact and undiminished. 

This is carrying naiyete to the ultimate. 
It is an example of “you can eat your cake 
and have it too.” It is in effect a refutation 
of the ancient and well-proven truth that 
you can’t have it both ways. 

The position of the NFFE on the Hatch 
Act is clear, It has been affirmed and reaf- 
firmed by successive national conventions, 
by overwhelming and usually unanimous 
votes. That position favors legislation which 
will give Federal employees the reasonable 
and entirely appropriate degree of participa- 
tion in the democratic electoral process 
which will make meaningful and practical 
the protections against political strong-arm- 
ing which the Hatch Act provides. 

Those unions, those employees, and those 
members of Congress who are pulling all of 
the leyers of publicity and promotion to ren- 
der the Hatch Act literally toothless evidently 
are unaware of the reasons why that legisla- 
tion has been on the statute books for the 
past 40 years or so, 

The NFFE, the National Civil Service 
League, Many members of Congress, and n 
majority of all career Federal employees long 
had been profoundly disturbed by the fact 
that the original Pendleton Civil Service Act 
of 1883 did not provide protections for em- 
ployees against strong demands by some leg- 
islators or candidates or political managers 
and bosses for both money and services. They 
made it plain that unless the employees ac- 
ceded to these demands their jobs would be 
at forfeit. And the threat was not an idle one, 
The NFFE found from its inception in 1917 
that employees who took the civil service 
code of strict nonpartisanship seriously could 
soon be walking the streets looking for other 
employment. Or, by some odd coincidence, 
the long-awaited and well-earned promotion 
never materialized. 

IMPORTANT BACKGROUND 


Tt was to put an end to this odious prac- 
tice, so inimical to the best interests of the 
nation as well as the employees—a practice 
which in effect nullified the whole civil sery- 
ice merit system concept—that the NFFE 
vigorously and outspokenly supported the 
Hatch Act, which first became law on August 
2, 1939. 

Professor Paul P. Van Riper is eminently 
correct when he notes in his authoritative 
“History of the U.S. Civil Service” that those 
who question a substantial basic change in 
the Hatch Act do so “fearing, perhaps rightly, 
that any modification of the Hatch acts in 
favor of an expanded concept of allowable 
political activity might very well mean only 
the reintroduction of the old patronage sys- 
tem in one form or another.” 

And what such “reintroduction” not only 
could but did mean during the Nixon Ad- 
ministration is confirmed by hearings being 
held by the House Post Office and Civil Serv- 
ice Committee under the active chairman- 
ship of Rep. David N. Henderson, (N.C.). 
Those hearings have brought out in fullest 
detail charges made many months—indeed 
several years ago—by the NFFE of the imple- 
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mented plans to subvert the merit system 

in favor of political spoilsmanship in a wide 

range of departments and agencies, Wash- 

ington and throughout the country. The 

Malek Plan further emphasizes the odious 

return to uncontrolled political spoils. 
NEED IS CLEAR 

What is here demonstrated is the need for 
meaningful administration of the civil sery- 
ice laws, and stronger not weaker protec- 
tions for the merit principle and for career 
employees. The large expansion in allowable 
active partisan political campaigning by 
Federal employees as called for In legislation 
now before the Congress—and supported by 
some shortsighted unions—would inevitably 
produce a like reduction in the Hatch Act 
employee protections is as certain as any- 
thing can be in the real world. 

Moreover, the kind of undercutting of the 
Hatch Act's objectives implicit in the pro- 
posed legisiation would without question 
tend to create an unhealthy atmosphere in 
which firm, evenhanded and imperative ad- 
ministration of the civil service laws and 
regulations could not prevail. The Federal 
establishment would once again be pervaded, 
from top to bottom, with the kind of parti- 
san political personnel policies which have 
produced national scandals past and present. 
And under such circumstances, what would 
be the effect on Federal workers? The answer 
ean be given in one word: Devastating. 


THIS IS NO FAVOR 


It is possibie and indeed likely that mem- 
bers of Congress who are lending themselves 
to sponsorship of the pending Hatch Act leg- 
islation are doing so in the belief that they 
are doing Federal workers “a favor” and that 
they are only trying to give them the rights 
of all-out political participation enjoyed by 
American citizens who have not taken the 
oath rworn by every Federal worker when he 
becomes an employee of the Government 
and people of the United States . . . without 
regard to political party. 

But thoughtful Federal workers, and re- 
sponsible Federal employee unions whose 
leaders know the facts of real life and are 
willing to stand up and be counted, will look 
at this situation with the greatest care... 
and will conclude that there is nothing in 
the Hatch Act which makes them “second 
class citizens”... and a great deal which is 
an essential part of their civil service status 
. +» and which to date may have kept them 
from being pushed around. 

A long-time and distinguished observer of 
the Federal scene remarked the other day in 
Washington when discussing this vitally im- 
portant subject: 

“It is my carefully considered judgment 
that if the Hatch Act were repealed, or sub- 
stantially modified, the employees and the 
unions as well as the members of Congress 
who supported the changes soon would be 
in the front rank of those demanding enact- 
ment of a new stronger, not weaker law.” 

Certainly every bit of available evidence, 
including that unfolding before Chairman 
Henderson's committee, should provide the 
most convincing evidence that here is a 
minefield that employees would do very well 
to avoid. Federal employees should not be 
misled by “muscle bound-brass knuckle” ap- 
proaches to win political favor. They could 
lead to partisan causes with public employ- 
ees themselves being blamed for political ex- 
cesses. 

[From the Washington Star] 
DOWNING THE HATCH Act 

To hear some congressmen and union lead- 
ers tell it, there is great wailing and gnashing 
of teeth among federal employees over the 
constraints of the Hatch Act. Unfortunately, 
a majority of the House has bought the ar- 
gument that these downtrodden workers 
must be liberated. 
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Before this thing goes further, we wish a 
referendum could be taken among the some 
2.5 million federal workers on how they really 
feel about the Hatch Act. We have no doubt 
that an overwhelming majority would tell 
their would-be “liberators” to leave them and 
the Hatch Act alone. 

The Hatch Act was enacted in 1939 to pro- 
tect federal. workers from political coercion 
and to prevent the federal service from þe- 
coming a political machine, Besides making 
it illegal to use “official authority or influ- 
ence to coerce the political action” of fed- 
eral employees, it bars the employees from 
soliciting campaign funds from other federal 
workers, from using their offices for political 
purposes, from taking an active part in par- 
tisan campaign management and from run- 
ning for office on a partisan ticket. 

The Supreme Court upheld the constitu- 
tionality of the act in 1973. The court said it 
agreed with Congress “that the rapidly ex- 
panding government work force should not 
be employed to build a powerful, invincible 
and perhaps corrupt political machine.” 

“The 1936 and 1938 campaigns convinced 
Congress,” the court said, “that these dangers 
were sufficiently real that substantial barriers 
should be raised against the party in power— 
or the party out of power, for that matter— 
using the thousands or hundreds of thou- 
sands of federal employes, paid for at public 
expense, to man its political structure and 
political campaigns.” Since then the thou- 
sands of federal employes have become mil- 
lions and the effect of turning such a multi- 
tude into a political machine would be even 
more far reaching. 

Who is behind this plan to un-Hatch the 
federal workers? No doubt some of its spon- 
sors in Congress truly feel that pubilc em- 
ployes are “second-class” citizens being de- 
nied the opportunity to participate more 
fully in the political process. But the main 
thrust is coming from union leaders, who 
feel that the Hatch Act hampers their ef- 
forts to turn the federal bureaucracy into a 
giant union, and who want to use the 
federal work force to further the political 
aims of union leadership. 

Removing Hatch Act restrictions against 
political activity is a major goal of the AFL- 
CIO, whose lobbyists were buttonholing rep- 
resentatives outside the chamber the other 
day before the House voted 288-119 for a 
wholesale watering down of the act. 

We hope the Senate will see the folly of 
returning the federal service to a “spoils” 
system. Surely members of Congress are 
aware that there is no groundswell among 
federal workers to get rid of the protection 
the Hatch Act provides them. 

[From the Washington Star, July 27, 1975} 

Leave FEDERAL Service “HATCHED” 


Congress ought to be extremely wary of 
the move under way to “‘liberalize” the Hatch 
Act, which restricts partisan political activi- 
ties by federal employes. In liberating public 
servants from what Sen. Gale McGee calls the 
status of “political eunuchs,” the Congress 
might well deliver a damaging blow to the 
merit system and endanger the jobs and 
careers of many of the 2.5 million federal 
workers. 

The Hatch Act now bars federal employes 
from soliciting campaign funds from fellow 
workers, from using their offices for political 
purposes, from taking an active part in parti- 
san campaign management and from run- 
ning for office on a partisan ticket. They can 
take part in non-partisan campaigns; and 
in areas of heavy federal.concentration, such 
as the Washington area, they can run for 
local office as independent candidates. 

A bill sponsored by Rep. William Clay of 
Missouri and approved by the House Civil 
Service Committee the other day would all 
but scrap the Hatch Act. It would allow 
federal workers to solicit campaign funds, 
organize political campaigns, publish and 
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distribute partisan literature, attend politi- 
cal conventions as delegates and run for 
office as partisan candidates. It still would 
be illegal to carry on political activity in 
federal buildings or to coerce other employees 
in political matters. A similar bill has been 
introduced in the Senate by McGee of 
Wyoming. 

The purpose of the Hatch Act when it was 
enacted in 1939—a purpose that we consider 
still valid—was to prevent the politicizing of 
the federal service. If the Clay-McGee pro- 
posals are put into effect, whatever party is 
in power will be tempted to try to turn the 
civil service into a political machine. If any- 
one doubts that idea would occur to politi- 
cians, he ought to take a look at the “Malik 
manual” put out by a Nixon White House 
aide, which detailed ways to insinuate Nixon 
loyalists into key government civil service 
jobs. 

For individuals in the federal service, ad- 
vyancement should be based on merit, not 
politics. Despite the prohibition on coercion 
in the Clay bill, the pressure would be enor- 
mous on the “liberated” employes to follow 
the political lead of their bosses if they 
wanted to get ahead. 

There is another danger. Opening the fed- 
eral service to partisan politics is almost 
sure to give union leaders more muscle, The 
Hatch Act tends to inhibit union activity by 
federal employes and hamper union fund 
raising. It is no coincidence that the AFL- 
CIO, to which the biggest of the federal- 
employe unions belong, is pushing strongly 
to remove the Hatch Act restrictions. George 
Meany & Co. would love to be able to enlist 
or pressure the giant federal service into the 
AFL-CIO’s political causes. The possibility 
would exist that union leaders, rather than 
elected officials and top career employes, 
would be calling the shots in the federal 
service. 

The Hatch Act, despite Senator McGee's 
fulminations, has not turned federal em- 
ployes into political eunuchs. They can vote, 
they can express opinions, they can contrib- 
ute money to candidates or parties, they can 
run for local office under certain conditions, 
They may find that in “liberation,” the Con- 
gress has traded their Hatch Act protection 
for a distasteful mess of political porridge. 


Mr. DOMENICI. I also would like to 
urge my colleagues to give favorable con- 
sideration to the amendments by the 
distinguished Senator from Hawaii, 
amendment No. 1409 which would pro- 
hibit Federal employees from running 
for Federal office or for full-time partisan 
office at the State and local level. 

This amendment is absolutely essen- 
tial to preserving our federal system of 
government. We are all aware of the fact 
that in the almost 40 years since the 
enactment of the Hatch Act, the power 
of the Federal Government has greatly 
expanded. 

As I previously stated there were ap- 
proximately 900,000 Federal employees 
in 1939 and almost 3 million today. The 
Federal budget in 1940 was $9.5 billion 
as opposed to $365 billion in 1975. The 
average salary of a Federal employee in 
1939 was $1,871 as opposed to $14,480 
today. 

The Federal Government is vastly 
larger today than it was in 1939 when the 
Hatch Act became law—it employs three 
times more workers and has a budget 34 
times larger. 

It is particularly important to note 
that this amendment strictly prohibits 
“partisan” activity. The political process 
in America is partisan, and I would not 
want to change this. However, the gov- 
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ernmental process In America is and 
must remain nonpartisan. There is no 
room for party politics in the delivery 
of services, in law enforcement or in the 
administration of justice. To allow Fed- 
eral employees who are responsible for 
these vital functions to become embroiled 
in party politics would pave the way for 
the worst kind of abuses imaginable. 

Rather than having Federal employees 
being coerced into political activity, 
which is another aspect to this debate, 
we would be putting the American public 
in jeopardy of having Federal employees 
use the dispensation of Federal programs 
as a means of coercing them into party 
politics. 

There is no reasonable contention that 
prohibition on the partisan activity vio- 
lates the rights of Federal employees: 

A major thesis of the Hatch Act is that 
to serve this great end of government—the 
impartial execution of the laws—it is essen- 
tial that Federal employees not, for example, 
take formal positions in political parties, 
not undertake to play substantial roles in 
partisan political campaigns and not run for 
office on partisan political tickets. Forbidding 
activities like these will reduce the hazards 
to fair and effective government—U.S. vs. 
National Association of Letter Carriers. 


The administration in its objections 
to the Hatch Act amendments argued 
against allowing a Federal employee to 
become a candidate for office without 
severing his connection with the Gov- 
ernment. I cannot imagine a more dam- 
aging situation than to have a Federal 
employee merely on leave of absence to 
run for Federal office. Aside from the ob- 
jections raised earlier, as to election to 
other offices, we would entertain the 
prospect of Federal employees taking 
leave to run for office when all their sub- 
ordinates were fully conscious of the fact 
that if they won they would be in a posi- 
tion to strongly infiuence their prior 
agency and, if they lost, they would be 
back on the job the day after the election 
with the power to reward or punish those 
who had supported or opposed their 
candidacy. 

Mr. President, I urge my colleagues to 
support this amendment, but in so doing, 
I wish to make it clear that I have 
grave reservations about any effort to 
strip Federal employees of their existing 
protections against political exploitation. 

Mr. THURMOND. Mr. President, I 
rise in opposition to the pending legis- 
lation. This bill would effectively elim- 
inate almost all restrictions on the 
participation of Federal employees in 
partisan political activity. 

This legislation would permit a flood 
of partisan political activity by career 
Federal employees, including political 
fund raising, political campaign man- 
agement, and candidacy for public office. 
Under present law, Federal employees 
are prohibited from engaging in such 
partisan activity. I feel the present law 
must be maintained, not only in order 
to prevent the emergence of “boss” 
politics in the Federal work force, but to 


protect the rights of our Federal work 
force, and more importantly, the public. 

Mr. President, much has been said 
about the freedoms granted to Federal 
employees under the bill now before us, 


I submit that this legislation will do 
away with a very important freedom: 
The freedom to say “No.” 

The Hatch Act allows Government 
workers to say “No” to partisan politics, 
partisan fund solicitations and partisan 
attempts to sway the day-to-day deci- 
sions which affect all our lives. Because 
of the Hatch Act, these workers can say 
“No” and still have their jobs the next 
day. The changes sought to be made in 
the Hatch Act will lead to a great deal of 
subtle coercion and influence, which the 
Government worker may protest against, 
but only at great risk to his career. 

Mr. President, I submit that Federal 
employees have a first amendment right 
to be free from coercion, and if H.R. 
8617 becomes law, this important free- 
dom will be eroded. 

When the Hatch Act was first enacted, 
employees worried about coercion by 
their supervisors. While this remains a 
problem, a potentially far greater prob- 
lem exists today: Coercion by a union. I 
feel that coercion by a union is much 
harder to resist than employer coercion. 
Unions are better able to carry out a 
campaign of partisan solicitations and 
intimidation than a network of super- 
visors. While public employee unions 
were not of significant size when the 
Hatch Act was enacted, their rapid 
growth has made the Hatch Act even 
more important. 

Mr. President, there is one important 
freedom which should be discussed, and 
it is probably the most important free- 
dom to which we must address ourselves. 
This freedom is the freedom of the pub- 
lic to deal with civil servants without 
fear of intimidation. The Federal Gov- 
ernment has grown so huge that every- 
one must deal with the Government at 
one point or another in his life. Members 
of the public should not have to be con- 
cerned about their political opinions or 
activities when they deal with career 
Government employees. However, if H.R. 
8617 is passed, our citizens will be less 
willing to speak or associate with others 
if they know the consequences of such 
action may be adverse treatment at the 
hands of Federal officials. In other 
words, our citizens’ first amendment 
rights will be “chilled.” 

Mr. President, one of the lessons which 
we should have learned from Watergate 
is that we should strive to reduce political 
influence in Federal agencies. This bill 
will do just the opposite; and I urge the 
Senate to defeat it. 

Mr. DOLE. Mr. President, the question 
before this body today is whether or not 
sufficient reason exists to drastically re- 
vise the 36-year-old Hatch Act, which 
limits the political activity in which an 
employee of the Federal Government can 
become involved. 

The Hatch Act prohibits public em- 
ployees, primarily in executive agencies, 
from: First, using their official authority 
or influence for the purpose of interfer- 
ing with or affecting the result of an 
election; or second, taking an active part 
in political management or in political 
campaigns. 

The measure was enacted by Congress 
in 1939 to eliminate some of the unscru- 
puleus practices of political patronage 
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and coercion which had been painfully 
obvious within the Civil Service System 
during preceding years, particularly dur- 
ing the period of one-party dominance 
that existed in the depression era. Com- 
monsense would indicate that elimina- 
tion of the Hatch Act safeguards against 
such unethical practices should not be 
undertaken lightly, nor without substan- 
tial basis for the change. In my opinion, 
there is no persuasive reason at this time 
for changing or abolishing the protec- 
tions of the Hatch Act. 

The restrictions of the Hatch Act were 
designed for two purposes: to keep poli- 
tics out of Government service, and to 
keep civil servants free from day-to-day 
political pressures. Our 314 decades of 
experience with the act indicate that it 
is not a perfect solution to the problem 
of political abuse in our Federal employ- 
ment system, but there can be no doubt 
that it has substantially curtailed and 
prevented the host of unethical practices 
that naturally tempt every government 
system. As a “nonpartisan” regulation by 
nature, the Hatch Act safeguards have 
applied to members of both major politi- 
cal parties, and have provided continuity 
of personnel through time regardless of 
changes in administrations. 

The act has served to strengthen the 
“merit system” by which our Nation's 
Government employees are hired and 
promoted, in contrast to the inconsistent 
and unequal practices of the traditional 
“spoils system” of Government which 
characterizes so many political systems 
throughout the world, Through the 
years, the Hatch Act has indirectly con- 
tributed to maintenance of a certain 
amount of impartiality and efficiency in 
the operation of our Federal service es- 
tablishment. Except for top appointed 
officials of the Government, no Federal 
employee owes his or her appointment to 
any political party, nor is party affilia- 
tion a criterion for advancement or as- 
signment. 

At the same time, the rank-and-file 
Federal employee has been protected 
from both the obvious and not-so-obvi- 
ous partisan pressures that would other- 
wise inevitably fow downward from the 
administrative and supervisory levels in 
the civil service system. A variety of op- 
portunities would exist in the course of 
daily activities to extract political favors 
and assistance from the Federal labor 
force should that capability be thrust 
upon the Government employee, and its 
use would be limited only by the imagina- 
tion of the craftiest supervisory bureau- 
crat who may now or in the future have 
authority over a portion of the civil sery- 
ice sector. 

Intimidation is an ugly tocl—it is sub- 
tle, it is psychological, and it is powerful. 
Iġ is also an extremely difficult thing to 
prevent legislatively. The measure before 
us today cannot pretend to adequately 
protect a rank-and-file Federal employ- 
ee from political intimidation within the 
bureaucracy, for it eliminates the only 
effective means of immunity against such 
coercion. And the resulting situation can 
only increase public cynicism about our 
Government operations at a time when 
confidence in the system is already ex- 
tremely low. 
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I was particularly impressed by the 
testimony earlier this year of Civil Serv- 
ice Commission Chairman Robert E. 
Hampton, before the Subcommittee on 
Employee Political Rights in the House, 
in which he maintained that— 

If the opportunity to assert partisan politi- 
cal influence or power is avatilable, it will be 
exercised. .. . Whatever political activity is 
permitted to Federal employees will quickly 
become that which is required of them. 


This observation is one of the many 
reasons why the Civil Service Commis- 
sion is opposed to the concept contained 
in the legislation which is before us to- 
day. 

The Commission is.joined in that op- 
position by a number of Federal agencies 
and departments, including the Office 
of Management and Budget, the General 
Accounting Office, the Departments of 
Treasury and Justice, and the U.S. Postal 
Service. 

The 10,000-member National Federa- 
tion of Federal Employees has expressed 
its strong opposition to this legislation. 
At their 1974 national convention, NFFE 
delegates approved a resolutiton vigor- 
ously opposing any weakening of cur- 
rent Hatch Act protections for Federal 
employees. An informal survey made just 
last month in my own State of Kansas 
revealed continued strong support for 
this resolution by representatives of the 
3,000 NFFE members located there. 

My communication with rank-and-file 
Federal employees has produced the in- 
escapable conclusion that it is union 
leadership—not membership—that is the 
prime motivating force behind legislative 
change in the Hatch Act. 


Federal employees in Kansas, as else- 
where, are generally satisfied with Hatch 
Act restrictions as they currently exist. 
They do not find them unnecessarily 
binding or discriminatory. 

But union leaders have nevertheless 
created for themselves a self-defined “‘re- 


sponsibility” to “nudge” Federal em- 
ployees into the mainstream of political 
activity. Who do union leaders presume 
to speak for, and on what basis? Polls of 
NFFE members have demonstrated vir- 
tually non support for Hatch Act revi- 
sions. Within recent months, a question- 
naire circulated in the 10th Congres- 
sional District of Virginia—heavily 
populated by Government employees— 
showed that respondents supportive of 
current Hatch Act provisions outnum- 
bered opponents by nearly 2 to 1. 

If Federal-employee union bosses do 
not sneak for employees, then they speak 
only for themselves. 

Only 2 years ago, the constitutionality 
of the Hatch Act as it currently stands 
was reviewed by the highest Court in this 
land. At that time, the Supreme Court 
reaffirmed unequivocably the constitu- 
tional and necessary purposes embodied 
in this Federal statue: 

A major thesis of the Hatch Act is that 
to serve this great end of government—the 
impartial execution of the laws—it is essen- 
tial that Federal employees not, for example, 
take formal positions in political parties, nor 
undertake to play substantial roles in par- 
tisan political tickets. Forbidding activities 


like these will reduce the hazards to fair and 
effective government. 
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The legislation pending before the 
Senate at this time would serve to revise 
this entire concept of the Federal serv- 
ice as being above partisan politics and 
its attending practices. I am convinced, 
after reviewing the components of H.R. 
8617, that its purported deterrents to 
political abuse are not adequate to the 
task. At the same time, I am convinced 
that the extent of normal political activ- 
ities already permissible for Federal 
employees hardly merits the charge that 
we treat our civil servants as second- 
class citizens. 

The ruckus that has been raised about 
the second-class status of Federal em- 
ployees obscures the fact that these 21⁄2 
million persons already participate in 
most of the political activities normally 
undertaken by the average citizen. Far 
from being barred by law from. engaging 
in electoral politics, the Government em- 
ployee today enjoys the right to express 
political opinions, contribute money to 
political campaigns, run for office as an 
independent, and vote. The restrictions 
that do exist on certain campaign activ- 
ities such as endorsing candidates and 
managing partisan campaigns are in- 
tended to keep political promotionalism 
out of civil service operations and to pro- 
tect the employee from intimidation by 
his superiors. 

Correspondence I receive from Federal 
workers in my own State of Kansas indi- 
cates a commonsense concern that so- 
called Hatch Act reforms will open the 
floodgates to unethical political activi- 
ties within the civil service. Kansas civil 
servants understand the necessity of re- 
taining protections against office politics 
and know that there is no basis to al- 
legations that those protections in any 
way make them second-class citizens. 


In reviewing the extensive record of 
congressional debate on that Hatch bill 
that took place during 1939, I noted with 
special interest the remarks of one Kan- 
sas Congressman who—along with the 
overwhelming majority of his col- 
leagues—recognized the true value. of 
these provisions for the integrity of our 
bureaucracy. Addressing the House in a 
most eloquent manner then Congress- 
man Edward H. Rees of the Kansas 
Fourth District advised: 

Petty politics have been piayed more or 
less in the affairs of our Government for 
many years. But in recent years and months 
we have had the rank disclosure of persons 
in high places and in positions of authority, 
who have not only exercised their influence, 
but have manipulated the use of public 
funds, to foster their own political am- 
bitions. ... 

The time has come—yea, long past due— 
when this thing must be stopped. Let us 
do it now, once and for all. Let us see to it 
that each and every individual who has any- 
thing to do with the disbursement or ad- 
ministration of public funds shall have 
nothing to do concerning the appointment 
or election of any individual to public office. 
When you permit the use of public funds, 
as well as political appointments, to influ- 
ence and control the elections of individuals 
to high places, who are to direct the poli- 
cies and affairs of our Government—at that 
time you are striking at the very founda- 
tion of democracy itself. This Congress still 
has a chance to prevent the American Gov- 
ernment from being controlled by the cor- 
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ruption of a spoils system. Does it have the 
courage to do it? 


Mr. President, I suggest that this Con- 
gress has no real mandate to alter the 
status quo protections of the Hatch Act. 
Instead of promoting partison political 
involvement in the civil service, this body 
should be concentrating on reducing in- 
stances of abuse within the present fed- 
eral system. Until there is strong and 
evident support among rank-and-file 
Federal employees themselves, it is pre- 
sumptuous and it is premature for us to 
initiate major relaxation of Hatch Act 
protections. i 

Mr, McGEE. Mr. President, this has 
been a long debate and a serious one. The 
Senate is not, however, as some would 
have it, looking backward. We are look- 
ing ahead. 

As the Senator from Maryland has 
pointed out, the Hatch Act has not pro- 
tected all employees from improper coer- 
cion in the past. And, likely, human 
nature being what it is, some people will 
violate the provisions of this bill, if it is 
enacted. But be sure, they will be sub- 
ject to penalties that will be more sure 
than has been the case heretofore. For 
one thing, under this bill employees in 
the excepted services, as well as career 
employees, will be subject to the enforce- 
ment machinery, and the penalties, of the 
Civil Service Commission, No more will 
we see the career employee suspended 
without pay while his colleague in the 
excepted service goes scot free because 
the Commission lacks authority to punish 
him. 

Mr. President, we are told that em- 
ployees do not want changes in the Hatch 
Act. We are told that Congressmen Gupr 
and FISHER, who do represent districts 
with large numbers of Federal employees, 
find their constituents opposed. But con- 
flicting testimony comes from Congress- 
woman SPELLMAN and Congressman 
Harrts, who also represent close by dis- 
tricts with large populations*of Federal 
employees, 

All along, Mr. President, the issue in 
this bill has been the restoration of a 
larger measure of full citizenship rights 
for 2.8 million Americans. They are 
responsible people, and they are people 
who have met the competitive test of the 
merit system which the Civil Service 
Commission oversees, They deserve the 
opportunity to have their voices heard in 
the political process. 

I will not go on at length. I ask unani- 
mous consent to have printed in the 
RecorpD a list of organizations supporting 
this bill. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

PARTIAL LISTING OF ORGANIZATIONS IN Sur- 
PORT OF FEDERAL EMPLOYEES’ POLITICAL Ac- 
TIVITIES Act or 1975—Hatcu Act REFORM 
A. Phillip Randolph Institute, Cleveland, 

Ohio. 

American Civil Liberties Union. 

American Federation of Government Em- 
ployees. 

American Postal Workers Union. 

Americans for Democratic Action, Greater 
Washington Chapter. 


Association of Civil Technicians (Nationa! 
Guard). 
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International Association of Firefighters. 

International Conference of Police Associa- 
tions. 

Laborers International 
America. 

Montgomery County (Maryland) Congres- 
sional Watch. 

National Alliance of 
Employees. 

National Association for the Advancement 
of Colored People. 

National Association of Government Em- 
ployees. 

National Association of Letter Carriers 

National Association of Postal Supervisors. 

National Association of Retired Federal 
Employees, St. Louis, Mo. 

National Association of Social Workers. 

National Post Office Mailhandlers Union 

National Rural Letter Carriers Association 

National Treasury Employees Union. 

New Democratic Coalition. 

New York Criminal and Civil Courts Asso- 
ciation. 

New York Law Journal. 

Prince George County 
Association. 

Professional Air Traffic Controllers Orga- 
nization. 

Public Employees Department, AFL-CIO. 

Radio Station WMAL, Washington, D.C. 

Southern Christian Leadership Conference. 

Teamsters Joint Council 13, St. Louis, Mo. 

Washington Teachers Union, American 
Federation of Teachers, AFL-CIO. 

Women’s Political Caucus, District of 
Columbia. 


Mr. McGEE. Now, Mr. President, I 
thank the Senate for its long and serious 
attention to this bill and the many 
amendments and ask that we vote pas- 
sage of this measure and take a big step 
toward restoring the employees of this 
Government te full citizenship. 

The PRESIDING OFFICER. The bill, 
having been read the third time, the 
question is, Shall the bill pass. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The legislative clerk called the roil. 

Mr. STEVENS (when his name was 
called). On this vote I have a pair with 
the Senator from Vermont (Mr. Srar- 
FORD). If he were present and voting, he 
would vote “nay.” If I were permitted to 
vote, I would vote “yea.” I therefore 
withhold my vote. 

Mr. GRIFFIN (after having voted in 
the negative). On this vote I have a pair 
with the distinguished Senator from 
Rhode Island (Mr, Pastore). If he were 
present and voting, he would vote “yea.” 
If I were permitted to vote, I would 
vote “nay.” I therefore withdraw my 
vote. 

Mr. MANSFIELD (after having voted 
in the affirmative). I already have voted 
in the affirmative. However, I have a pair 
with the Senator from Idaho (Mr. 
CHURCH) . If he were present and voting, 
he would vote “yea.” If I were permitted 
to vote, I would vote “nay.” I therefore 
withhold my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK) , the Senator from Idaho 
(Mr. CHURCH), the Senator from Cali- 
fornia (Mr. Cranston? , the Senator from 
Mississippi (Mr. EASTLAND), the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from Hawaii (Mr. Inouye), the Senator 
from South Dakota (Mr. McGovern), 
the Senator from Maine (Mr. MUSKIE), 
the Senator from Rhode Island (Mr. 


Union of North 


Postal and Federal 


(Virginia) Civic 
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Pasrore), the Senator from Connecticut 
(Mr. Resicorr), the Senator from Cali- 
fornia (Mr. Tunney), and the Senator 
from ‘Texas (Mr. BENTSEN) are neces- 
sarily absent. 

I further announce that the Senator 
from New Mexico (Mr. MONTOYA) is ab- 
sent on official business. 

I further announce that, if present 
and voting, the Senator from California 
(Mr. CRANSTON), and the Senator from 
California (Mr. TUNNEY) would each 
vote “yea.” 

I further announce that, if present 
and voting, the Senator from Connecti- 
cut (Mr. Risicorr) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) , 
the Senator from Nebraska (Mr. 
Hruska), the Senator from Idaho (Mr. 
McC.vcre), and the Senator from Illinois 
(Mr, Percy) are necessarily absent. 

I further announce that the Senator 
from Vermont (Mr. Srarrorp) is absent 
Gue to iliness in the family. 

I further announce that, if present and 
yoting, the Senator from Arizona (Mr. 
GOLDWATER) , the Senator from Nebraska 
(Mr. Hruska), and the Senator from Nii- 
nois (Mr. Percy) would vote “nay.” 

The result was announced—yeas 47, 
nays 32, as follows: 


{Rolicall Vote No. 69 Leg.4 


YEAS—47 


Hart, Phip A. Metcalf 
Hartke Mondale 
Haskell Morgan 
Hatfield Moss 
Hathaway Nelson 

>, Hollings Nunn 
Huddleston Pelt 
Humphrey Randoiph 
Jackson Schweiker 
Javits Sparkman 
Johnston Stevensou 
Kennedy Stone 

y Symington 
Talmadge 
Williams 


Bayh 
Biden 
Brooke 
Bumpers 
Burdick 
Byrd, Robert 
Cannon 
Case 
Chiles 
Clark 
Culver 
Durkin 
Eagleton 
Ford 
Glenn 
Hart, Gary 


Leahy 
Magnuson 
McGee 
Mcintyre 


NAYS—32 

Allen Fannin 
Baker Fong 
Bartlett Garn 
Beall Hansen 
Bellmon Helms 
Brock Laxalt 
Buckley Long 
Byrd, Mathias 

Harry F., Jr. McClellan 
Curtis Packwood 
Dole Pearson 
Domenici Proxmire 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—3 
Stevens, for. 
Griffin, against. 
Mansfield, against. 


NOT VOTING—18 


Muskie 
Pastore 
Percy 
Ribicoff 


Thurmond 
Tower 
Weicker 
Young 


Abourezk 
Bertsen 
Church 
Cransion 
Eastland 3 Stafford 
Goldwater Montoya Tunney 


So the bill (HR. 8617) was passed. 

Mr. McGEE. Mr. President, I move to 
reconsider the vote by which the bill was 

Mr. FONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McGEE. Mr. President, I ask 
unanimous consent that the Secretary of 
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the Senate be authorized to make tech- 
nical and clerical corrections in the en- 
grossment of the Senate amendments to 
H.R. 8617 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

Mr. McGEE. Mr. President, I move 
that the Senate insist on its amendments 
and request a conference with the House 
and that the Chair be authorized to ap- 
point conferees on the part of the Senate. 

The motion was agreed to and the 
Presiding Officer (Mr. Morcan) ap- 
pointed Mr. McGer, Mr. Burpick, Mr. 
FonG, and Mr. Stevens, conferees en the 
part of the Senate. 


RESIGNATION OF HERMAN 
NICKERSON 


Mr. MCINTYRE. Mr. President, I am 
appalled by what I can only describe as 
an incredible event. Yesterday, the Sub- 
committee on Financial Institutions, 
which I chair, held hearings on proposals 
to restructure the National Credit Union 
Administration. Our first witness was 
Gen. Herman Nickerson, the Administra- 
tor of the National Credit Union Admin- 
istration. General Nickerson has held 
this post since the NCUA was established 
in 1970. Therefore, he is the one and only 
Administrator the agency has ever had. 

At the hearing, we received testimony 
that under General Nickerson's direc- 
tion the NCUA has been an efficient and 
effective agency. In the words of one wit- 
ness, the agency has been “a leader in 
productivity within the Federal Govern- 
ment.” This witness characterized the 
agency as displaying— 

A uniformly high level of dedication and 
professionalism in the staf. It displays vir- 
tually no traces of bureaucratic rigidities or 
complacency which, like it or not, we tend 
to associate with large Federal agencies. On 
a management basis, NCUA has Always 
seemed—amuch more similar to a well-man- 
aged private company than a sprawling Fed- 
eral agency ... The dedication of the staff 
and the self-supporting nature of the agency 
have had- -a great deal to do with this efec- 
tiveness. 


It was pointed out, Mr. President, that 
one of the difficulties built into the pres- 
ent NCUA structure is the fact that the 
Administrator serves at the pleasure of 
the President, so what follows is partic- 
ularly important. 

Let me again quote from yesterday's 
testimony: 

In spite of the insecurity and bias toward 
pursuits with short-term payoffs inherent 
in that arrangement, the initiel leadership 
has—brought a coherent and longer-range 
view of the industry to its duties and has 
been able to take the time required to im- 
plement it: In part because of personality 
traits and in part because the Federal Ad- 
ministration has not changed parties, NCUA 
has been able to avoid becoming heavily in- 


volved in partisan politics. The present lead- 
ership has been abie te give the agency a 
stability and direction similar to other agen- 
cies in the Federal government where policy- 
makers have fixed tenures. It would be de- 
sirable to institutionalize this lenger-run 
perspective by giving the leadership a fixed 
tenure.” — 


Mr. President, it is neyer easy to com- 
mand an agency at its inception. The 
passages which I have just read testify 
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to the fact that Herman Nickerson has 
done a good job in a difficult situation. 
Under his administration, the credit 
union industry has prospered and, in- 
deed, represents the wave of the future 
in terms of being able and aggressive 
competitors in the financial marketplace. 

Yesterday, retired Marine General 
Nickerson once again presented a longer- 
range view, counseling the subcommit- 
tee to expand the policymaking author- 
ity of the NCUA to a three-man Board 
to reflect the increased responsibilities 
and new challenges which will be re- 
quired of it in the future. This will be 
particularly true if a number of pend- 
ing credit union legislative proposals are 
enacted in this Congress. 

Yet, despite the impressive tributes 
paid to General Nickerson, and despite 
the cumulative evidence of his ability, 
dedication and foresight, the White 
House asked for his resignation just a 
few hours after the conclusion of our 
hearings. 

Mr, President, it is my understanding 
that the President intends to appoint a 
man from the State of Ilinois to replace 
General Nickerson. 

Ido not know a thing about this man— 
either good or bad. But I do not know 
that the Illinois Presidential primary will 
be held next Tuesday and that Mr. Ford 
is entered in that primary. 

Mr. President, I am a politician. We 
are all politicians. I think we ali know 
and appreciate political realities. But I 
also think we know the meaning of fair 
play and common decency, and F think 
most of us can tell when politics is being 
practiced in the publie interest and when 
it is being practiced to gain personal or 
partisan advantage. 

So I am going to be blunt. In the ab- 
sence of any other plausible reason, I 
have to conclude that the summary dis- 
missal of a distinguished public servant 
like General Nickerson was done to gain 
some imagined favor with Illinois Re- 
publicans less than 1 week before that 
State’s Presidential primary. 

I do not have to stretch to draw that 
conclusion. This administration plays 
hard-ball politics. We do not have to look 
any further for evidence than Tuesday’s 
Washington Post, and the article about 
White House insistence that a politically 
independent professional aide to the 
Senate Committee on Finance register as 
a Republican before he could be ap- 
proved for a high post in the Department 
of Health, Education, and Welfare. And 
I am aware of other such examples, as 
well. 

Mr. President, in the case of General 
Nickerson’s dismissal, I ean only hope 
that the people of Honest Abe LincolIn’s 
State see this maneuver for what it is— 
a transparent political ploy that deserves 
their scorn for being patronized. 

Their good sense, like General Nicker- 
son’s distinguished record of service, de- 
serves respect—not political exploitation. 

But the deed is done. And all I can do 
now is express my outrage and regret; 
offer General Nickerson my personal 
congratulations on a job well done; and 
voice my sincere hope that, somehow, 
this country can continue to benefit from 
his dedicated service in yet another 
eapacity. 
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INCREASE OF TEMPORARY LIMIT 
ON PUBLIC DEBT 


Mr. LONG. Mr. President, I move that 
the Senate proceed to consideration of 
H.R. 11893, the debt limit bill. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 11893) to increase the tempo- 
rary debt limit and for other purposes. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Louisiana to proceed with 
H.R, 11893. 

The motion was agreed to and the 
Senate proceeded to consider the bill. 

Mr. LONG. Mr. President, H.R. 11893 
provides for an increase in the public 
debt limit through June 30, 1976. 

This bill raises the temporary debt 
limit through this fiscal year to $227 
billion. The permanent debt limit of $400 
billion is not changed by this bill. As a 
result, the total authority that will be 
available under both the permanent and 
temporary debt limits will become $627 
billion. This is an increase in the com- 
bined permanent and temporary limit 
from $595 billion which expires after 
March 15, 1976, and reverts to the $400 
billion temporary limit. 

In the budget resolution adopted by 
Congress last December, the appropriate 
level for the public debt was set at $622.6 
billion—$4.3 billion below the $627 billion 
level in this bill. Two simple adjustments 
are necessary to account for the differ- 
ence. 

Last year, the Budget Committee and 
the administration estimated that the 
trust funds would have a small deficit 
this fiscal year, but now the administra- 
tion estimates that the trust funds will 
have a surplus of $2.5 billion—all of 
which must be invested in U.S. securities 
subject to the debt limit. 

The second adjustment adds $3 bil- 
lion to the operating cash balance on 
June 15 to allow the Treasury Depart- 
ment a $6 billion operating cash balance. 
This cash balance is the minimum level 
which Congress has believed desirable for 
the conduct of fiscal affairs. 

The $627 billion level is $6 billion high- 
er than the $621 billion in debt which the 
administration believes will be outstand- 
ing on June 30, 1976. It should be noted 
that this is below the $622.6 billion level 
set in the budget resolution. The $6 bil- 
lion difference is required to meet a sea- 
sonal peak debt limit requirement that 
occurs on June 15. This peak, and a few 
others during the fiscal year, occurs be- 
cause expenditures are made evenly 
throughout the year while receipts usual- 
ly are bunched and an important part of 
the receipts come in during the very last 
few days. In providing sufficient author- 
ity to cover the mid-June peak, the com- 
mittee merely allowed the administra- 
tion the usual $6 billion operating cash 
balance without any additional allow- 
ances for contingencies. 

Before this debt limit will expire, the 
Congress will have completed its delib- 
erations on the first concurrent resolu- 
tion on the budget for fiscal year 1977. 


One of the major fiscal policy decisions 
that will be made is how much of a tax 
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cut will be put into effect on July 1, 1976. 
The tax cut that was enacted last De- 
cember was a temporary one that termi- 
nates June 30. In addition to deciding 
whether to provide another tax cut, Con- 
gress will have to decide whether the 
cut will be temporary or permanent, 
whether it will be as large as the tem- 
porary cut—in annual terms—or whether 
it should be as large a cut as the Presi- 
dent has proposed in his budgef. The 
President’s tax cut is about $10 billion 
greater over the course of a full year than 
the tax cut now in effect. 

Since the budget resolution must be 
approved by May 15, there will be ample 
time between then and June 30 to enact 
the tax cut and make an appropriate 
further increase in the debt limit for a 
period of time ahead. 

The committee approved three other 
amendments to the Second Liberty Bond 
Act. Two relate to the forms of debt in 
which the public debt is issued, and the 
third relates to the interest yield on 
series E savings bonds during the first 
year after purchase. 

As the Senate knows, long-term bonds 
may not pay an interest rate greater than 
44 percent, except for $10 billion of such 
issues. The exception was enacted in 
1971 and modified in July 1973. The au- 
thority to issue these bonds has been ex- 
hausted, and long-term bonds can no 
longer be issued unless Congress acts to 
increase this authority. 

Until interest rose above 4 percent, 
the Treasury Department was able to 
maintain a regular market in which 
long-term bonds could be sold. Since 
1971, Treasury has been able to revive 
this market which can absorb between 
$1 and $2 billion a year. Treasury 
would like to retain its position in this 
market, and it requested the Finance 
Committee to increase this authority 
from the present $10 billion to $12 bil- 
lion. 

The additional authority under this 
exception should enable the administra- 
tion to slow the rate at which the average 
maturity of the total Federal debt is be- 
ing shortened. As the new debt—refiect- 
ing current budget deficits—and reissues 
of old debt are issued in shorter maturi- 
ties, the amount of money that must be 
raised each week continues to increase 
and the process of debt management be- 
comes more and more difficult. The 
short-term sector of the money market 
is subject to frequent and sometimes er- 
ratic fluctuations which make it an un- 
reliable and expensive marketplace. 

At the same time, the committee is 
aware that long-term interest rates only 
recently have begun to decline, and the 
committee was reluctant to take steps 
that could retard the decline in long- 
term rates at its start. 

The committee decision makes avail- 
able an increase in long-term authority 
that is just enough to allow the Treasury 
Department to maintain its long-term 
market for a reasonable period into the 
future. At the same time, this amount 
of authority to exceed the 4%4-percent 
limit is small enough to have little effect 
on long-term interest rates. 

As its second amendment, the com- 
mittee agreed to revise the definition of 
Treasury notes to include issues with 
maturities up to 10 years. This involves 
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an increase from the present definition 
that limits notes to maturities up to 7 
years. Notes are intermediate range debt 
issues, and the major purpose for the 
revised definition is to provide the Treas- 
ury Department with another debt man- 
agement tool that it may use to slow the 
reduction in the average maturity of 
the Federal debt. 

The committee agreed to this amend- 
ment because it is concerned about dan- 
gers inherent in the shorter average 
maturity of the debt. 

One of the major concerns expressed 
about these two steps in debt manage- 
ment is that they will increase the level 
of interest outlays in the budget because 
long-term interest rates tend to be high- 
er than short-term rates. While this pat- 
tern is true generally, short-term rates 
frequently are driven above long-term 
rates in periods of tight-money policy. 

In addition, when there is a long gen- 
eral trend of rising interest, short-term 
rates can exceed the long-term rates of 
2 or 3 years back. 

That pattern has been reflected in the 
money markets during the past decade 
or so. The Treasury Department con- 
ducted a study to determine what would 
have been the effect on Federal interest 
expenditures if there had been no limit 
on the interest rates paid on long-term 
bonds. Except for an increase of less than 
$50,000 in fiscal year 1966, the interest 
outlays would have been reduced each 
year. The years with the largest savings 
would have been 1972 with a savings of 
$52 million, 1975 with a savings of $61 
million, and a sayings of $79 million in 
1976. 
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For the third amendment, the com- 
mittee agreed with a House provision 
that in effect orders the Treasury De- 
partment to use its existing authority to 
pay a minimum interest yield of 4 per- 
cent per year on series E savings bonds 
during the first year after purchase. Un- 
der present procedures, the interest yield 
on these bonds is compounded at 6- 
month intervals. The bondholder whose 
finances reauire that he redeem his bond 
after holding it for 5 months receives no 
interest on his money, If the bond is held 
for 11 months, the bondholder receives 
no more in interest than he would if the 
bond had been held for 6 months. In con- 
trast, some banks compound the interest 
earnings on savings accounts monthly 
and some even compound daily. Since 
these are reasonable competitors with 
series E savings bonds, the committee 
thought it advisable to have the interest 
earnings on series E savings bonds com- 
pounded monthly. 

Many people are concerned because the 
public debt limit has to be increased each 
year for many reasons. 

For example, even if the Federal funds 
budget were balanced, and the trust 
funds were running surpluses, an in- 
crease in the debt limit would be required 
for the investment of the trust fund sur- 
plus in U.S. securities as required by law. 

I also want to point out that debt is 
what makes the monetary system work, 
In fact, all money is a form of debt. I be- 
lieve, and there are tables I will insert at 
the end of my statement to demonstrate 
this, that some form of debt was neces- 
sary to finance the business transactions 
of a growing economy. The tables show 
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that Federal debt has been only a small 
part of the total increase in debt since 
1945. 

At this point in my remarks, I request 
unanimous consent to have printed in the 
Recorp, at the end of my remarks, nine 
tables which show how the burden of 
Federal debt has been declining since the 
end of World War II. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. LONG, Tables 1 and 2 show that 
gross and net Federal debt have fallen 
relative to total public and private debt 
and that public and private debt have 
risen faster since 1945 than Federal debt. 

Tables 3 and 4 show that Federal debt 
per capita fell from its highest levels in 
1945 until recent years, but private debt 
and State and local government debt per 
capita have risen continuously since 
1945. 

Relative to gross national product, 
Federal debt has fallen since 1945 in con- 
trast with other debt which have in- 
creased relative to GNP. These statistics 
are in tables 5 and 6. 

Tables 7, 8, and 9 show the relation- 
ships among Federal debt and levels of 
population, prices and GNP. The last 
table shows that real GNP per capita has 
risen and fallen between successive 
years, depending on the performance of 
the economy. When we have experienced 
recessions since 1945 and Federal debt 
has increased because budget receipts 
fell, the level of real GNP per capita has 
decreased. It rises when the economy is 
recovering or is operating at a stable 
level even though the Federal unified 
budget may be in deficit, 
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TABLE 4.—ESTIMATED PER CAPITA NET GOVERNMENT AND PRIVATE DEBT! 


Private? A Toll net | Private? 
— —— ate an otal net | ——— - State and Total net 
Year individual Corporate local Federal ? debt ‘ Individual Corporate Total j l Federat? i "debt 
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TABLE 5,--GROSS GOVERNMENT AND PRIVATE DEBT RELATED TO GROSS NATIONAL PRODUCT 


Ratings of debt to gross national product (percent) Ratings of debt to gross national product (percent) 
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TABLE 6.—NET GOVERNMENT AND PRIVATE DEBT RELATED TO GROSS NATIONAL PRODUCT 


Ratios of debt to gross national product (percent) | Ratios of debt to gross national product (percent) 
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TABLE 7.—ESTIMATED FEDERAL DEBT RELATED TO POPULATION AND PRICES 


[Dollar amounts in billions] 
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TABLE 8.— PRIVATELY HELD FEDERAL DEBT RELATED TO GNP 


[Dollar amounts in billions} 
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TABLE 8.—PRIVATELY HELD FEDERAL DEBT RELATED TO GNP—Continued 


[Dollar amounts in billions} 
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t Real GNP is in constant 1972 dollars from 1946 to 1975. Real GNP prior to 1945 is in constant 


1958 dollars. Changes from 1945 to 1946 are not comparable. 


? Per capita debt is calculated by dividing debt figures by population of conterminous United 
States. Beginning 1949, population includes Armed Forces overseas, Hawaii and Alaska. 


I might point out, Mr. President, that 
each one of the amendments was agreed 
to unanimously by the committee which, 
I believe, is well-balanced in that it re- 
flects about the same ratio of liberals, 
moderates, and conservatives as it does 
the Senate itself. 

I know of no opposition to the bill. 

Mr. CURTIS. Mr. President, I support 
H.R. 11893 and join with the distin- 
guished chairman of the Committee on 
Finance in urging its passage by the 
Senate. 

Briefly, this bill would increase the debt 
limit from $595 billion to $627 billion. 
This new debt limit would apply from 
March 15, 1976, to June 30, 1976. 

Mr. President, while I support this bill, 
I must say to my colleagues that I con- 
tinue to be appalled by the size of our 
Federal deficits. However, this bill merely 
permits us to pay the bills for the money 
we have spent. It has nothing to do with 
controlling Federal expenditures. We 
should have controlled spending during 
our consideration of various authoriza- 
tion bills that now require billions to 
fund, This we did not do. Now the time 
has come to pay the bills for those spend- 
i programs. Therefore, my sense of 
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responsibility compels me to vote in favor 
of passage of this legislation. 

Mr. President, the Finance Commit- 
tee approved two amendments to the bill 
to assist the Treasury Department in 
managing our huge national debt. 

The first would increase by $2 billion 
the amount of Treasury bonds that can 
be issued without regard to the 414-per- 
cent ceiling. The second would extend 
the maximum maturity of Treasury notes 
to 10 years from the present 7 years. 

In addition, the Finance Committee 
agreed with the House of Representa- 
tives on a third amendment which would 
provide a minimum interest rate of 4 per- 
cent annually on series E bonds. 

Let us examine the urgent need for the 
debt management amendments. 

The Treasury Department estimates 
that its new money market borrowing 
needs in the next 19 months will exceed 
$90 billion. In addition, the Treasury has 
an immense refunding job to do. In the 
same 19-month period, over $51 billion 
of privately held coupon debts will ma- 
ture. Their weekly issues of 13- and 26- 
week bills are now in the $7 billion range 
and will inevitably increase. Issues of 52- 
week bills, every 4 weeks, are now in the 


Note, Detail may not add to totals because of rounding. 
Source. Federat debt, Treasury Department; other data, Bureau of Economic Anal 
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$3 billion range and may well be in the 
$4 billion range by the end of fiscal year 
1977. In brief, their total requirements 
for refunding are some 10 times their 
new money needs. 

Mr. President, what is done in man- 
aging the public debt this year will haye 
a direct effect on the strength and sus- 
tainability of the economic recovery, The 
Treasury must promptly minimize its re- 
liance on short-term bills and maximize 
its use of the longer intermediate and 
longer-term markets. If, instead, the 
Treasury is forced to rely on short-term 
financing, it will be obligated to come to 
the market more frequently and fer 
larger amounts, The excess liquidity in- 
jected into the economy as a result of 
such short-term financing will pose a 
continuing threat to all other borrowers 
and to the financial institutions on which 
the economy must rely. 

Mr. President, these amendments will 
reduce the risk of higher Federal bor- 
rowing and transaction costs. They will 
contribute to a more stable market en- 
vironment by reducing burdens on fi- 
nancial intermediaries and allow small- 
and medium-size businesses to meet fi- 
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nancing needs. Finally, they provide a 
basis for sound fiscal and monetary 
policies. 

Mr. President, these amendments will 
give the Treasury Department the tools 
to do a better job of debt management. 
Iagain urge my colleagues to support the 
bill. 

I yield back the remainder of my time. 

Mr. BUCKLEY. Mr. President, I have 
an amendment at the desk and I call it 
up for immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

Strike the title of the Act and substitute 
therefor the following: 

“To abolish the debt ceiling, and for other 
purposes.” 

2. On page 1, beginning with line 3, strike 
everything through line 2 on page 2, and 
substitute the following: 

“That section 21 of the 
Bond Act is repealed.” 


Mr. BUCKLEY. Mr. President, I offer 
this amendment on my own behalf and 
on behalf of the Senator from Michigan 
(Mr. Pamir A. Harr) and the Senator 
from Oklahoma (Mr. BARTLETT). 

I have discussed it earlier with the 
distinguished chairman of the Finance 
Committee, and I shall, in due course, 
withdraw this amendment. 

Its purpose is simple. It would simply 
have the effect of striking the institution 
of the legislative debt ceiling. The fact 
is that over a period of time this debt 
ceiling limitation has lost all meaning. 
It was presumably originally intended 
to cause Congress to pause, to under- 
stand what it was doing, to determine 
whether we should not either slow down 
the rate at which we were spending 
moneys or raise taxes to cover Our ex- 
penditures. 

The fact is that every few months we 
find ourselves in effect automatically 
raising that ceiling for the simple reason 
that we have not slowed down our spend- 
ing. We have no real choice because 
otherwise the Federal Government will 
not be able to meet its obligations. 

As I say, this was the original purpose. 
That purpose is no longer served. This 
has become sort of a charade that occu- 
pies time. 

But, second, 2 years ago, we enacted a 
new budgetary discipline in this body, 
enacted the Budget Reform Act which 
now requires us, requires all committees, 
every Member of this body, to consider 
the levels of expenditure, and to set a 
ceiling on levels, to consider the sources 
of revenue and to establish targets for 
revenues, and to take into specific con- 
sideration whether we will end up with a 
deficit or, God willing, one of these days 
a surplus. In other words, we have now a 
mechanism that is far more certain to 
impose on us the disciplines of examin- 
ing what we are doing with the finances 
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of this Nation that were never imposed 
by the debt-ceiling requirement. 

Finally, although happily this has not 
occurred, and during the last two times 
this legislation has been before us be- 
cause of the limitation on debt ceiling 
and the necessity to raise it is generally 
considered to be a veto-proof bill, we 
have had terrible temptations in past 
years to tack all kinds of controversial 
matters on the debt-ceiling limitation 
and we have tied up the Senate for days 
and, I think, 2 years ago, weeks at a time, 
and again have diverted our attentions 
from other more pressing matters. 

So, I did discuss this matter with the 
chairman earlier, Mr. President..I did 
agree with him that I would withdraw 
my amendment on the understand- 
ing, which I would like him to confirm, 
that when this matter next comes be- 
fore the Finance Committee and the Fi- 
nance Committee has hearings—in fact 
before the expiration of this temporary 
extension—that I will be given the op- 
portunity to testify before such a hear- 
ing. I would appreciate it if the chair- 
man would confirm that. 

Mr. LONG. Mr. President, the Senator 
is exactly correct. I urged the Senator, in 
view of the fact that the hour is late 
and there are a lot of Senators who would 
like to take a position on the amend- 
ment, and who would not be here to hear 
the debate, that he should offer it on the 
next debt limit bill, and that he should 
appear before the Finance Committee 
and explain his position. I would be sur- 
prised if he failed to muster substantial 
support within the committee for his 
position, because I think he will undoubt- 
edly have some support from some of 
our members. 

Now, we have voted on this before, 
but the amendment really should be pro- 
ceeded, first, by a discussion in depth 
and one marshaling his arguments be- 
fore the committee, and then by proper 
debate where both sides have their evi- 
dence to support their positions. 

If the Senator will withhold the 
amendment for now I can assure him he 
will have an adequate opportunity to 
present his views and to discuss it with 
the members of the committee. We will 
vote again on a debt limit bill before 
June 30 and, at that time, we can con- 
sider the various agruments on both 
sides. 

I find a lot of merit in some of the 
Senator’s arguments. I frankly think we 
do consider the debt limit bill altogether 
too often. If I had my way we would 
consider the debt limit bill about one 
time a year, maybe even one time a Con- 
gress. 

But that is not something that I have 
too much control over. The House, for 
some reason, seems to want to limit this 
debt limit to just about three or four, 
perhaps six months a year, which in my 
judgment is altogether too short a time. 
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The best argument for debt. limit in 
my judgment is that it does reauire us 
to review our fiscal situation. 

I, for one, have insisted that the Treas- 
ury provide the Senate with information 
showing all relevant factors that were 
important to the Senator from Louisiana. 
There may be other factors other Sena- 
tors want to consider, but I think we 
ought to study the public debt with ref- 
erence to private debt, how that com- 
pares to corporate debt, the personal 
debt, the debt of State and local govern- 
ments. 

If we look at the overall situation in 
context, particularly, if we relate it to 
the gross national product and the in- 
come of all the American people, one 
sees a lot of bright aspects in this thing 
when he looks at the assets as well as 
the liabilities. 

All those things can be reviewed in 
context when we pass a debt limit bill. 

I am frank to say, while I do not go all 
the way with the Senator, I think we 
bring the limit up altogether too often. 

But as I say, that is something beyond 
the control of this Senator when the 
House insists it will not extend the debt 
limit for more than perhaps 3 months 
at a time, or 4 months, sometimes 6. 

But I would urge the Senator to come 
to an agreement on the time with me 
and we will hold a hearing on his 
amendment. I urge he offer the amend- 
ment again when we consider the next 
debt limit bill. At that point, both sides 
will have been properly briefed and pre- 
pared and I would think we would have 
statements in a committee report out- 
lining both sides of the argument. 

I hope the Senator will appear before 
the committee and I certainly will under- 
take to arrange a hearing. I will be glad 
to be there and hear it and explain the 
arguments to support his view which he 
has made briefiy tonight that the debt 
limit should be totally dispensed with. 

Mr. CURTIS. Will the Senator yield? 

Mr. BUCKLEY. I am glad to yield to 
the Senator from Nebraska. 

Mr. CURTIS. The Senator is eminently 
correct in pointing out that this debt 
ceiling procedure is not effective. 

I commend him for consenting to hear- 
ings rather than voting tonight because 
it may be that when this matter is gone 
into we can eliminate some of the exer- 
cises here that are not accomplishing 
anything. But someone may come up 
with an alternative, too. 

I shall do my part to see that the 
Senator gets a good hearing. 

Mr. BUCKLEY. Mr. President, I am 
very grateful to the distinguished chair- 
man and to the Senator from Nebraska, 
the ranking minority member, for the 
assurances that I will have the hearing. 

I obviously disagree with some of the 
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opinions expressed and judgments made 
by the chairman of the Finance Commit- 
tee, 

I shali look forward to testifying and 
I shall look forward to offering my 
amendment next time around if the 
Finance Committee does not agree to in- 
corporate this when it next takes action. 

Mr, President, I withdraw my amend- 
ment, 

Mr. LONG. I thank the Senator. 

The PRESIDING OFFICER (Mr. 
Morcan). The amendment is withdrawn. 

Mr. LONG. Mr. President, I ask 
unanimous consent that for the benefit 
of students of this. subject, there be 
printed in the Recorp all the tables 
that appear in the committee report, so 
that those who study the subject can 
look at this statistical information and 
place whatever weight or interpretation 
to it their best judgment dictates. 

I think it is very helpful to students 
of this subject. 

There being no objection, the tables 
were ordered to be printed in the Recorp, 
as follows: 
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TABLE 3.—ACTUAL AND POTENTIAL REAL GROSS NATIONAL PRODUCT AND RATIO OF OUTPUT TO CAPACITY IN MANUFACTURING, 1973-75 


fla billions of dollars; seasonally adjusted annual rates} 


Gross national uct tn constant 
KIITA aati) 


Gress national product in constant 
(1972) doliars) 
Ratio of 


Actual 
Yoar and quarter SNe 


Note: NA equals not available, 


Potential 
GNP 


Year and quarter 


Actual 
GNP 


Potential 
GNP 


GNP output to 
(potsrsai Capacity in 
manu- 

Deae 


1974 Cont, 


t AE o I EN A 
Ath quarter 


Source: Department of Commerce, “Business Conditions Digest,” January 1976, pp. 95-8. 


March 11, 1976 CONGRESSIONAL RECORD — SENATE 


TABLE 4—ESTIMATED UNIFIED BUDGET TOTALS FOR TABLE 5—PUBLIC DEBT SUBJECT TO LIMITATION, FISCAL 
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TABLE 14.—PRIVATELY HELD FEDERAL DEBT RELATED TO GNP 
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TABLE 15.—CHANGES IN PER CAPITA REAL GROSS NATIONAL PRODUCT 


per capita 


Constant 1958 dollars: 
929 


*Not available. 


1 Private corporate debt includes the debt of certain federally sponsored agencies in which there 
is no longer any Federal proprietary interest. The debt of the following agencies are included 
beginning these years: FLB's in 1949; FHLB’s in 1951; FNMA-secondary market operations, 
FICB’s and BCOOP’s in 1968. The total debt for these agencies amount to $700,000,000 on Dec. 31, 
$3,500,000,000 on Dec. 31, 1960, $38,800,000,000 on Dec. 31, 1970, $59,800,000,000 on Dec. 31, 


1947, 
1973, and $76,400,000,000 on Dec. 31, 1974. 


2 Total Federal securities includes public debt sec j 
3 Per capita debt is calculated by dividing debt figures by poputation of coterminous United States. 
Beginning 1949, population includes Armed Forces overseas, Hawaii, and Alaska. 
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Second Liberty Bond Act as amended— 


History of Legislation * 
[In millions of dollars] 


Mar. 28, 1942: 56 Stat. 189, amend- 
ing sec. 21, increased limitation 
to 

Apr. 11, 1943: 57 Stat. 63 amend- 
ing sec. 21, increased limitation 
to 

June 9, 1944: 58 Stat. 272, amend- 
ing sec. 21, increased limitation 
to 

April 3, 1945: 59 Stat. 47, amend- 
ing sec. 21 to read: “The face 
amount of obligations issued 
under authority of this act, and 
the face amount of obligations 
guaranteed as to principal and 
interest by the United States 
(except such guaranteed obliga- 
tions as may be held by the Sec- 
retary of the Treasury), shall 
not exceed in the aggregate 
$3°0,000,000,000 outstanding at 
one time” 

June 26, 1946: 60 Stat. 316, amend- 
ing sec. 21, adding: “The cur- 
rent redemption value of any 
obligation issued on a discount 
basis which is redeemable to 
maturity at the option of the 
holder thereof, shall be consid- 
ered, for the purposes of this sec- 
tion to be the face amount of 
such obligation,” and decreasing 
limitation of 

Aug. 28, 1954: 68 Stat. 895, amend- 
ing sec. 21, effective Aug. 28, 1954, 
and ending June 30, 1955, tem- 
porarily increasing limitation by 
$6,000,000,000 to 

June 30, 1955: 69 Stat. 241, 
amending Aug. 28, 1954, act by 
extending until June 30, 1956, 
increase in limitation to. 


Footnote at end of table. 


2 125, 000 


* 210, 000 


2 260, 000 


= 2738, 000 


2281, 000 
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* Real GNP is in constant 1972 dollars from 1946 to 1975. Real GNP prior to 1946 is in constant 
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1958 dollars. Changes from 1945 to 1946 are not comparable. 4% x 
5 Borrowing from the public equals gross Federal debt less securities held in Government sc- 
counts ( a unified budget omegb. 
é Borrowing from the public less Federal Reserve holdings. ` 
by all item Consumer Price index, December to December basis. 


§ Per capita debt expressed in December 1975 prices (Consumer Price Index for all items). 


merce Department. 


Juiy 9, 1956: 70 Stat. 
amending act of Aug. 28, 
temporarily increasing limita- 
tion by 83,000,000,000 for pe- 
riod, beginning July 1, 1956, 
and ending June 30, 1957, to- 

Effective July 1, 1957, temporary 
increase terminates and limita- 
tion reverts, under act of June 
26, 1956, to 

Feb. 26, 1958: 72 Stat. 27, amend- 
ing sec. 21, effective Feb. 26, 
1958, and ending June 30, 1959, 
temporarily increasing limita- 
tion by 

Sept. 2, 1958; 72 Stat. 
amending sec. 21, increasing 
limitation by $%5,000,000,000___ 

Sept. 2, 1958: 72 Stat. 1758, 
amending sec. 21, increasing 
limitation to $283,000,000,000, 
which with temporary in- 
crease of Feb. 26, 1958, makes 
limitation 

June 30, 1959: 73 Stat. 156, 
amending sec. 21, effective June 
30, 1959, increasing limitation 
to $285,000,000,000 which with 
temporary increase of Feb. 26, 
1958, make limitation on June 


519, 
1954, 


creasing sec. 21, temporarily in- 
000,000 for period beginning 
July 1, 1959, and ending June 30 
1960, which makes limitation be- 
ginning July 1, 1959. 

June 30, 1960: 74 Stat. 290, amend- 
ing sec. 21 for period beginning 
on July 1, 1960, and ending June 
30, 1961, temporarily increasing 
limitation by $8,000,000,000____ 

June 30, 1961, 75 Stat. 148, amend- 
ing sec. 21, for period beginning 
on July 1, 1961, and ending June 
3, 1972, temporarily increasing 
limitation by $13,000,000,000 to. 


= 280, 000 


2 280, 000 


+ 288, 000 


* 290, 000 


2 293, 000 


Note: Detail may not add to totals because of rounding. 
Source: Federal debt, Treasury Department; other data, Bureau of Economic Analysis, Com- 


Mar. 13, 1962: 76 Stat. 23, amend- 
ing sec. 21, for period beginning 
on Mar. 13, 1962, and ending June 
3, 1962, temporarily further in- 
creasing limitation by $2,000,000,- 


July 1, 1962: 76 Stat. 124 as amend- 
ed by 77 Stat. 50, amending sec. 
21, for period— 

i. Beginning July 1, 1962, and 
ending Mar. 31, 1963 

2. Beginning Apr. 1, 1963, and 
ending June 24, 1963 


3. Beginning June 25, 1963, and 
ending June 30, 1963 


May 29, 1963; 77 Stat. 50, amending 
sec. 21, for period— 
1, Beginning May 29, 1963, and 
ending June 30, 1963 
2. Beginning July 1, 1963, and 
ending Aug. 31, 


Aug. 27, 1963: 77 Stat. 131, amend- 
ing sec. 21, for the period begin- 
ning on Sept. 1, 1963, and ending 
on Nov. 30, 1963 


Nov. 26, 1963: 77 State. 342, amend- 
ing sec. 21 for the period— 

1. Beginning on Dec. 1, 1963, 
and ending June 29, 1964___ 
2. On June 30, 1964 

June 29, 1964: 78 Stat. 225, amend- 
ing sec. 21, for the period begin- 
ning June 29, 1964, and ending 
June 30, 1965, temporarily in- 
creasing the debt limit to 

June 24, 1965: 79 Stat. 172, amend- 
ing sec. 21 for the period begin- 
ning July 1, 1965, and ending on 
June 30, 1966, temporarily in- 
creasing the debt limit to. 

June 24, 1966: Stat. 21, amend- 
ing sec. 21, for the period begin- 
ning July 1, 1966, and ending on 
June 30, 1967, temporarily in- 
creasing the debt limit to 


2 308, 000 
2 305, 000 


2 3090, 000 


* 307, 000 


2309, 000 


2 309, 000 


7 315, 000 


2 309, 000 


2 324, 000 


2 328, 000 


* 330,000 
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Tasi I.—Debdt limitation under sec. 21 of the 
Second Liberty Bond Act as amended— 
History of Legislation—Continued 

[In millions of dollars] 


Mar. 2, 1967: 81 Stat, 4, amending 
see, 21, for the period beginning 
Mar. 2, 1967, and ending on June 
30. 1967, temporarily increasing 
the debt limit to ... *336, 000 

June 30, 1967: 81 Stat. 99— 
1.Amending sec. 21, effective 

June 30, 1967, increasing limi- 
Cetin to. 2 ee ee eee 

2. Temporarily increasing the 
debt limit by $7,000,000,000 
for the period from July 1 to 
June 29 of each year, to make 
the limit for such period- 

Apr. 7, 1969: 83 Stat. 7— 

1. Amending sec. 21, effective Apr. 
7, 1969, increasing debt limi- 
tation to. 

2. Temporarily increasing the 

debt limit by $12,000,000,000 
for the period from Apr. 7, 
1969 through June 30, 1970, 
to make the limit for such 
period _..... 2377, 000 

June 30, 1970: 84 Stat. 368 

1. Amending sec. 21, 
July 1, 1970, increasing 
limitation to_.....-.-~-- 

2. Temporarily ine reasing the 
debt limit by $15,000,000,000 
for the period from July 1, 
1970, through June 30, 1971, 
to make the limit for such pe- 
ridg ==_- = 

Mar. 17, 1971: 85 Stat. 

1, Amending:-sec. 21, effective Mar 
17, 1971, increasing debt limi- 
tation to__- 

2. Temporarily 


358. 000 


= 365, 000 


2 365, 000 


effective 
debt 
380, 000 


= 395, 000 


--- *400, 000 
increasing the 


debt limit by $30,000,C00,000 
for the period from 


Mar. 17, 
1971, through June 30, 1972, 
to make the limit for such 

period is 

Mar. tb. 1972: 86 Stat. 63, temporar- 
ily increasing the debt limit by 
an additional $20,000,000,000 for 
the period from Mar. 15, 1972, 
through June 30, 1972, to make 
the limit for such period 

July 1, 1972: 86 Stat. 406, temporar- 
ily extending the temporary debt 
limit of $50,000,000,000 for the 
period from July 1 through 
Oct. 31, 1972, to make the limit 
for such period----- > 450, 000 

Oct. 27, 1972: 86 Stat. 1324, tempo- 
rarily increasing the public debt 
limit by $65,000,000,000 for the 
period from Nov. 1, 1972, through 
June 30, 1973, to make the limit 
for such perlod____.---- 

July 1, 1973: 87 Stat. 134, temporar- 
ily extending the temporary debt 
limit of $65,000,000,000 for the 
period from June 30, 1973, 
through Nov. 30, 1973, to mak 
the limit for such period ee 

Dec. 3, 1973: 87 Stat. 691, temporar- 
ily increasing the temporary debt 
limit by $75,700,000,000 for the 
period from Dec. 3, 1973, through 
June 30, 1974, to make the limit 
for such period n 

June 30, 1974: 88 Stat. 285, tempo- 
rarily increasing the temporary 
debt limit by $95,000,000,000 for 
the period from June 3, 1974, 
through Mar, 31, 1975, to make 
the limit for such period . *495.000 

Feb. 19, 1975: 89 Stat. 5, temporarily 
increasing the temporary debt 
limit by $131,000,000,000 for the 
period from Feb. 19, 1975, through 
June 30, 1975, to make the limit 
for such period.. 


* 400, 000 


* 450, 000 


465, 000 


* 465, 000 


* 475, 700 


531, 000 
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June 30, 1975: 89 Stat. 246, tempo- 
rarily increasing the temporary 
debt limit by $177,000,000,000 for 
the period from June 30, 1975, 
through November 15, 1975, to 
make the limit for such period_- 

November 14, 1976: 89 Stat. 693, 
temporarily increasing the tem- 
porary debt limit by $195,000,- 
000,000 for the period from No- 
vember 14, 1975, through March 
15, 1976, to make the limit for 


such period * 595, 600 


Limitation on issue. 
Limitation on outstanding. 


Taste It—Public debt subject to limitation 
at end of fiscal years 1945-75 and on Feb 
17, 1976 

{In millions of dollars] 
Public debt 
subject to 
limitation at 
end of year 
. 268,670 
268, 767 
255, 767 
250, 380 
260, 964 
265, 382 
253, 283 
257, 232 
264, 219 
269, 379 
272, 347 
270, 619 
269, 120 
275, 395 
282, 419 
283, 826 
286, 308 
296, 374 


Fiscal year 
1945 
1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 
1955 
1958 
1957 - 
1958 
1959 
1980 
i961 
1962 
1963 
1964 
1965 
1966 
1987 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 ° 
i Includes FNMA participation issued in 
fiscal year 1958 in debt of fiscal years 1968- 
75 
Debt at close of business, March 6, 1976. 
Source: Annual report of the Secretary of 
the Treasury on the State of the Finances, 
Statistical Appendix, table 21, p. 66 through 
1975, and Daily Treasury Statement for 
March 5, 1976. 


The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the pending legislation raises the 
debt limitation ceiling to $627 billion. It 
is estimated that by June 30 of this year, 
the debt subject to limitation will be $621 
billion. 

The amount of the debt is determined 
by the amount of the Federal funds def- 
icits. The Under Secretary of the Treas- 
ury testified before the Finance Com- 
mittee this past week and he testified 
that at the end of the next fiscal year, 
which would be September 30, 1977, the 
total debt subject to limitation would be 
$707 billion. 

Bearing in mind that it is anticipated 
that the debt as of June 30 of this year 
will be $621 billion, that means that in 
the 15-month period from July 1, 1976, 
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through September 30, 1977, there will be 
a Federal funds deficit of $86 billion. 

Mr. President, in fiscal year 1971 there 
was a $30 billion deficit in the Federal 
funds; for fiscal year 1972, there was a 
deficit of $29 billion in the Federal funds; 
for fiscal 1973, the deficit was $25 billion; 
for fiscal 1974, the deficit was $17 billion; 
for fiscal 1975, the deficit was $50 billion: 
for fiscal year 1976, the deficit is esti- 
mated to be $79 billion; and for the 15- 
month period, that is, for the new fiscal 
year plus the transition period ending 
September 30, 1977, the deficit is ex- 
pected to be, according to Treasury esti- 
mates, $86 billion. 

When we add up the deficits for that 
period of 7 years and 3 months, we find 
that there will be an accumulated Fed- 
eral funds deficit of $317 billion. 

If we relate that to the $707 billion 
which the debt is expected to be on Sep- 
tember 30, 1977, one will find that 45 
percent—I repeat again, 45 percent—of 
the total national debt will have been 
created in the short period of 7 years 
and 3 months; namely, fiscal 1971 
through fiscal 1977. 

As a protest against the continued and 
accelerated Federal deficits, I shall vote 
against the pending measure. 

The PRESIDING OFFICER. The ques- 
tion is on the passage of the bill. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll, 

The assistant legislative clerk pro- 
ceeded to call the roll, 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1431 


Mr. BROOKE. Mr. President, I call up 
my amendment No. 1431 to H.R, 11893 
and ask for its immediate consideration. 

The PRESIDING OFFICER, The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 
BROOKE), for himself and others, proposes an 
amendment. 


Mr. BROOKE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Sec “ax CREDIT FOR Home HEATING SYS- 
TEM IMPROVEMENT. 

(a) Fryorncs—The Congress finds that 

(1) the heating of private homes accounts 
for a significant portion of our national en- 
ergy consumption, and that substantial in- 
creases in the cost of oll, gas, and electricity 
haye significantly and adversely affected mil- 
lions of American homes; 

(2) at present, national energy sources are 
limited and the capacity of the national 
energy supply system to meet future demand 
is inadequate; 

(3) it is in the national interest to con- 
serve energy by improving the efficiency with 
which fossil fuels are used; 

(4) significant energy savings for the Na- 
tion and the consumer may be achieved by 
the installation of commercially applicable 
energy-saving components, including insula- 
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tion, and the application of advanced tech- 
nologies; and 

(5) it is an important national objective to 
encourage sound investment practices which 
improve the operating efficiency of existing 
residential heating systems. 

(b) INSULATION AND OTHER ENERGY-CÒN- 
SERVING ALTERATION OF PRINCIPAL RESI- 
DENCE.—Subpart A of part IV of subchapter 
A of chapter 1 of the Internal Revenue Code 
of 1954 (relating to credits allowable) is 
amended by inserting immediately before 
section 45 the following new section: 
“SEC. 44A, INSULATION AND OTHER ENERGY- 

CONSERVING ALTERATION OF PRIN- 
CIPAL RESIDENCE. 

“(a) GENERAL Rute.—In the case of an 
individual, there shall be allowed as a credit 
against the tax imposed by the chapter for 
the taxable year an amount equal to 30 per- 
cent of the qualified insulation and other 
energy-conserving expenditures paid by the 
taxpayer during the taxable year with respect 
to any residence to the extent that such ex- 
penditures do not exceed $500. 

“(b) Limrratrons.— 

“(1) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) shall 
not exceed the amount of the tax imposed 
by this chapter for the taxable year reduced 
by the sum of the credits allowable under— 

“(A) section 33 (relating to foreign tax 
credit), 

“(B) section 37 (relating to retirement 
income). 

“(C) section 38 (relating to investment in 
certain depreciable property), 

“(D) section 40 (relating to expenses of 
work incentive programs), 

“(E) section 41 (relating to contributions 
to candidates for public office), 

“(F) section 42 (relating to credit for 
personal exemptions) and 

“(G) section 44 (relating to purchase of 
new principal residence). 

“(2) VERIFICATION. —Noọo credit shall be al- 
lowed under subsection (a) with respect to 
any qualified insulation or other energy-con- 
serving expenditures unless such expendi- 
tures are verified in such manner as the 
Secretary or his delegate shall prescribe by 
regulations. 

“(3) New Furnaces —No credit shall be 
allowed under subsection (a) for the pur- 
chase of any new entire heating system or 
for the purchase of equipment designed to 
permit the burning of alternative fuels. 

“(4) EFFECTIVE DATE OF CREDIT FOR OTHER 
CONSERVING EXPENDITURES —Noọ credit shall 
be allowed under subsection (a) for the pur- 
chase of any ‘other energy conserving com- 
ponent’ made prior to July 30, 1976. 

“(c) Derrnirions.—For purposes of this 
section— 

“(1) QUALIFIED INSULATION AND OTHER 
ENERGY-CONSERVING EXPENDITURES.—The term 
“qualified insulation and other energy-con- 
serving expenditures’ means any amount 
paid by an individual for any installation 
(other than pursuant to a reconstruction of 
the dwelling unit) which occurs after Jan- 
uary 1, 1976, and before January 1, 1979, of 
insulation or other energy-conserying com- 
ponents in any dwelling unit which— 

“(A) at the time of such installation is 
used by the individual as his principal resi- 
dence; and 

“(B) ts in existence on January 1, 1976, 
and used on such date by one or more indi- 
viduals as a residence. 


Such term shall only include amounts paid 
for the original installation of any insula- 
tion or other energy-conserying components 
in a dwelling unit. 

“(2) INSULATION:—The term ‘insulation’ 
means any insulation, storm (or thermal) 
window, or door, or any other similar item— 

“(A) which is specifically and primarily 
designated to reduce, when Installed in or 
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on a building, the heat loss or gain of such 
building, 

“(B) the original use of which commences 
with the taxpayer, 

“(C) which has a useful life to the tax- 
payer of at least 3 years, and 

“(D) which meets such performance 
standards as the Secretary or his delegate 
may prescribe by regulations after consulta- 
tion with the Administrator of the Federal 
Energy Administration and the Secretary of 
Housing and Urban Development. 

“(3) OTHER ENERGY-CONSERVING COMPO- 
NENT.—The term ‘other energy-conserving 
component’ or material including, but not 
limited to, a heat exchanger, combustor, 
ducting, piping, and control which— 

“(A) is capable of increasing in a cost 
effective manner thermal efficiency in a resi- 
dential structure or improving the operating 
efficiency of a heating system already in- 
stalled in such structure; 

“(B) meets such performance standards 
as the Secretary or his delegate may prescribe 
by regulations after consultation with the 
Administrator of the Federal Energy Admin- 
istration and the Secretary of Housing and 
Urban Development; 

“(C) the original use of 
mences with the taxpayer; and 

“(D) has a useful life of at least 3 years. 

“(4) HEATING sysTEM.—The term ‘heating 
system’ means any item, fixture, equipment, 
or material which is designed, when installed 
in or on a building, to contribute to the 
heating of such building, to contribute to 
the heating of water for use within such 
building, or to control the automatic cycling 
of such hardware. Such term includes, but 
is not limited to, all necessary fittings and 
related installations. 

“(d) SPECIAL RuLEes.— 

“(1) JOINT occurancy.—In the case of any 
dwelling unit which is jointly occupied and 
is used during any calendar year as a prin- 
cipal residence, by two or more individuals— 

H(A) the amount of the credit allowance 
under subsection (a) (after applying sub- 
section (b)(2)) with respect to any qualified 
insulation or other energy-conserving ex- 
penditures paid during such calendar year 
by any of such individuals with respect to 
such dwelling unit shall be determined by 
treating all of such individuals as one tax- 
payer whose taxable year is such calendar 
year; and 

“(B) each of such individuals shall be 
allowed a credit under subsection (a) for the 
taxable year in which such calendar year 
ends (subject to the limitation of subsection 
(b)(1)) In an amount which bears the same 
ratio to the amount determined under sub- 
paragraph (A) as the amount paid by such 
individual during such calendar year for 
such expenditures bears to the aggregate of 
the amounts paid by all of such individuals 
during such calendar year for such expendi- 
tures. 

“(2) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an 
individual who holds stock as a tenant-stock- 
holder (as defined in section 216) in a co- 
operative housing corporation (as defined in 
such section), such individual— 

“(A) shall be treated as owning the dwell- 
ing unit which he is entitled to occupy as 
such stockholder; and 

“(B) shall be treated as having paid his 
tenant-stockholder’s proportionate share (as 
defined in section 216(b) (3)) of any qualified 
insulation or other energy-conserving ex- 
penditures paid by such corporation. 

"(e) REDUCTION or Basts.—The basis of any 
property shall not be increased by the 
amount of any qualified insulation or other 
energy-conserving expenditures made with 
respect to such property to the extent of 
the amount of any credit allowed under this 
section with respect to such expenditures. 

“(f) Rerorrs.— 


which com- 
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“(1) The Secretary of the Treasury shall 
prepare am annual report in consultation 
with the Administrator of the Federal Energy 
Administration. Such report shall be trans- 
mitted to the Congress not later than Decem- 
ber 31 of each year, beginning with 1976, and 
shall include information with respect to 
the number and amounts of credits teken 
under the amendments made by the fore- 
going provisions of this Act; the nature of 
insulation improvements made by taxpayers 
with respect to their principal residences; 
the geographic areas of the United States in 
which such residences were located, 

“(2) The Administrator of the Federal 
Energy Administration, in consultation with 
the Secretary of the Treasury, shall prepare 
an analysis of the energy savings achieved 
through operation of such amendments and 
prepare recommendations for modification, 
if any, of the tax incentive, 

“(g) TERMINATION —This section shall not 
apply to any amount paid after December 31, 
1978.” 

(C) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) The table of contents for such subpart 
A is amended by inserting immediately be- 
fore the item relating to section 45 the fol- 
lowing new item: 


“Sec. 44A. Insulation and other energy-con- 
serving alteration of principal 
residence.”. 

(2) Section 56(a)(2) of such Code (re- 
lating to imposition of minimum tax) is 
amended by striking out “and” at the end 
of clause (vi), by striking out “; and” at 
the end of clause (vil) and inserting in leu 
thereof “, and”, and by inserting after clause 
(vil) the following new.clause: 

“(vill) section 44A (relating to insulation 
and other energy-conserving alteration of 
principal residence); and”. 

(3) Section 56(c)(1) of such Code (relat- 
ing to tax carry-overs) is amended by strik- 
ing out “and” at the end of subparagraph 
(F), by striking out “exceed” at the end of 
subparagraph (g) and inserting in lieu 
thereof “and”, and by inserting after sub- 
paragraph (G) the following new subpara- 
graph: 

“(H) section 44A (relating to insulation 
and other energy-conserving alteration of 
principal residence), exceed". 

(4) Subsection (a) of section 1016 of such 
Code (relating to adjustments to basis) is 
amended by striking out the period at the 
end of paragraph (22) and inserting in lieu 
thereof a semicolon and by inserting after 
paragraph (22) the following new paragraph: 

“(23) to the extent provided in section 
44A(d), in the case of property with respect 
to which a credit has been allowed under 
section 44A," 

(5) Section 6096(b) of such Code (relat- 
ing to designation of income tax payment 
to President Election Campaign Fund) is 
amended by striking out “and 44” and in- 
serting in Meu thereof “44, and 44A”, 

(d) Errecrive Date—The amendments 
made by this section shall apply to amounts 
paid after January 1, 1976, in taxable years 
ending after such date. 


Mr. BROOKE. Mr. President, the 
Home Heating Systems Improvement Act 
of 1976 which I am offering as an amend- 
ment to H.R. 11893 has been brought up 
in the Senate before. Before the Christ- 
mas recess last year, I, and the measure’s 
19 other cosponsors, sought to have it 
enacted as part of two tax packages 
which were passed at the time. Each 
time we agreed to withdraw the amend- 
ment, because the distinguished chair- 
man of the Finance Committee indicated 
that not only did he prefer to pass those 
two measures without amendment, but 
also that he shared our sense of urgency 
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regarding prompt passage of this partic- 
ular measure. At the time he suggested 
that the energy tax package which in- 
cludes provisions similar to this amend- 
ment would be considered before the 
entire tax reform package debate begins. 
Indeed, it was my understanding after 
the December colloquies on the Senate 
floor that the Senate Finance Committee 
would try to take up the energy package 
as the first order of business after the 
Christmas recess. 

Unfortunately, in spite of the sincere 
commitment of the chairman of the com- 
mittee, the press of business in the Fi- 
nance Committee has been unexpectedly 
heavy, and the proposed schedule for 
even discussing the energy tax proposals 
has been pushed back from January to 
May. Furthermore, the insulation tax 
credit is scheduled to be a minor part 
of a vitally important, and doubtless 
lengthy, debate over general tax reform. 

Today we have yet another bill before 
us which, like the measures we consid- 
ered in December, we are asked to allow 
through without amendments. And to- 
day we are again asked to delay 3 more, 
or possibly 4 more, months before con- 
sidering this widely supported insula- 
tion tax credit. 

In fact, the distinguished chairman 
agrees with the concept himself and 
wants to see such legislation passed. 

Mr. President, if this were a contro- 
versial measure, or if it were new to the 
House of Representatives, I too would 
agree it should be dealt with later. But 
it is popular with the public and among 
elected officials. The administration sup- 
ports it. One-fifth of the Senate repre- 
senting all varieties of political opinion 
has cosponsored it. The House of Repre- 
sentatives has already passed essentially 
the same measure nearly a year ago. 

Furthermore, Mr. President, there is 
increasing urgency regarding passage of 
this amendment. Although we have lost 
its benefits for the 1975-76 heating sea- 
son, we must not lose the chance to save 
energy with this tax credit during all of 
calendar 1976. The spring and summer 
season when homeowners begin work on 
projects to improve their homes is upon 
us. People know about this bill, and they 
are waiting to see what expenditures may 
qualify for tax credits. We must provide 
the incentives now so that energy saving 
materials and equipment can be installed 
before the peak season for burning fuels 
is upon us once more. 

Mr. CURTIS. Will the distinguished 
Senator yield for an observation? 

Mr. BROOKE. Yes. 

Mr. CURTIS. Mr. President, as the 
ranking minority member of the Com- 
mittee on Finance, I want to say that I 
support, and the administration sup- 
ports, the concept of providing tax in- 
centives for insulation of homes and of- 
fice buildings. The Finance Committee 
has previously given tentative approval 
to a program of tax incentives for in- 
sulation expenditures. I commend the 
distinguished Senator from Massachu- 
setts for his continuing interest in this 
subject. 

Nevertheless, I would have to join with 
our chairman in opposing an amend- 
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ment to this debt limit bill to provide for 
such incentives. We are extremely close 
to the deadline by which this bill must 
be passed and amending the bill now 
would require a conference with the 
House that could preclude timely action 
on the bill. For this reason, I would hope 
that the Senator from Massachusetts 
would withdraw his amendment. He has 
my assurance that the subject will be 
considered by the Finance Committee in 
connection with the tax revision meas- 
ures now before the committee. 

Mr. BROOKE. I am very pleased to 
have the support of the ranking member 
of the Finance Committee. I respect his 
opinions and I am very grateful that he 
supports it, as does the administration. 

Mr. JAVITS. Will the Senator yield? 

Mr. BROOKE. Yes. 

Mr. JAVITS. I would like to say not 
only do I support it, but I would like to 
testify to the critical nature of this ef- 
fort. It is a breakthrough to me, not only 
of helpfulness to homeowners and those 
who occupy homes, but critical to the 
conservation of energy. 

If there is anything in which we are 
derelict in this country, it is the unbeliev- 
able approach with respect to energy, 
even in so simple a matter as this, where 
the FEA estimates they can save 130 
million barrels of oil per year. When we 
realize we are paying about 300 percent 
more for oil than we should, the only 
way to really break the OPEC grip on us 
is conservation. That is really the way. 
We will not find oil in this country soon 
enough to affect this blasting drain on 
us and every poor country in the world, 
in addition to the developing countries. 
It is shocking and shameful to me that 
our country has been so insensitive to 
conservation. 

I am grateful to the Senator from 
Massachusetts for raising this issue as 
he is. I hope very much we will have an 
appropriate response from our beloved 
friend, the chairman of the Finance 
Committee. 

Mr. BROOKE. Mr. President, I am 
indeed grateful to my colleague from 
New York (Mr. Javrrs) for his support 
of this amendment and for his contribu- 
tion to this colloquy. I cannot agree 
with him more, that with the energy 
crisis still existing in this country, there 
is still a great need for us to get on with 
a sound energy program and with some 
practical energy legislation. 

Mr. MOSS. Will the Senator yield? 

Mr. BROOKE. I yield. 

Mr. MOSS. Mr. President, I would like 
to associate myself with the Senator 
from Massachusetts in his remarks and 
to join him in the amendment that he 
has offered. I believe, as was stated so 
well by the Senator from New York, that 
the incredible loss, the waste, of energy, 
particularly petroleum and natural gas, 
through the failure to conserve in the 
ways that we can readily do it, is one 
of the great wastes of this country, and 
one reason that has brought us into 
what is called the energy crisis. We know 
that those types of fuels are finite. We 
are fast depleting our supplies and our 
reserves. In fact, the world is. And yet 
we go on day after day in a wasteful 
way of depleting those reserves. There- 
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fore, I commend the Senator and I 
would like to be shown with those who 
support his point of view. 

Mr. BROOKE. Mr. President, I thank 
the distinguished Senator from Utah. Ee 
was one of the early supporters of this 
legislation. I am very grateful to have 
him as a cosponsor of the legislation. 

Mr. President, the importance of en- 
ergy conservation and the benefits of 
insulation and heating equipment up- 
grading are by now well known to all 
of us who are dedicated to producing a 
realistic national energy conservation 
policy. Therefore, I will introduce for the 
ReEcorp, but will not go over again, a fact 
sheet showing how the 35 million Ameri- 
can homes which are inadequately insu- 
lated could save the equivalent of 130 
million barrels of oil a year through in- 
sulation and how the 2 million homes 
whose heating systems need marginal 
upgrading through retrofit could even- 
tually save the equivalent of 9 million 
barrels of oil a year. These facts are not 
in dispute. 

A number of my colleagues have asked 
me to review for them here the revenue 
loss impact of this measure. Studies pre- 
pared by the Joint Committee on Taxa- 
tion for the House Ways and Means 
Committee estimate that the calendar 
year revenue loss for the insulation por- 
tion of the bill will be $260 million per 
year. However, none of this loss will oc- 
cur during 1976, and thus the Budget 
Committee estimates for the year’s reve- 
nues are not affected. The reason is that 
this is, of course, a tax credit, not a de- 
duction, and will only show up in 1977 as 
taxpayers file their returns. 

A further question has been raised re- 
garding the revenue impact of the pro- 
vision I added to the Hottse-passed meas- 
ure that would make home heating sys- 
tem retrofitting expenditures also eligible 
for the tax credit. 

I have worked with the home heating 
system industry to get the most conserva- 
tive and the most generous estimates of 
revenue losses for the retrofié@ortion of 
this bill. I ask unanimous consent that 
the letter from the National Oil Fuel In- 
stitute which details the assumptions 
and methods used to arrive at these fig- 
ures be printed in the Recorp following 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BROOKE. Mr. President, I would 
like to summarize our findings. We ex- 
pect the revenue loss, which is in addi- 
tion to the $260 million of credits claimed 
for insulation, to be: $2.25 million in 
1976; $4.50 million in 1977; and $6.75 
million in 1978. 

However, I also requested maximum 
estimates which reflect the most optimis- 
tic projections of industry performance. 
These maximum estimates are: $7.50 
million in 1976; $11.25 million in 1977; 
and $15 million in 1978. 

The reason this additonal revenue loss 
is so low is that the industry as it now 
exists, or is likely to exist in the next 
212 years, can only provide high quality 
retrofit for about 50,000 of the 2 million 
homes in need of retrofit. In 1976, the 
loss is especially small, because only ex- 
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penditures made after July 30 of this 
year will qualify in order to give the FEA 
administrator time to certify which com- 
ponents of home heating systems are 
eligible for the tax credit. 

Mr. President, we cannot be delayed 
with excuses and postponements any 
longer. We need to pass this long prom- 
ised and much overdue measure now. I 
hope my colleagues will demonstrate 
their commitment to a serious energy 
conservation program now, as has been 
indicated by Senators CURTIS, JAVITS, 
and Moss. 

Mr. President, on the desk of each of 
my fellow Senators is a letter from the 
Federal Energy Administrator, Mr. Zarb. 
I wish to read that letter: 

In his 1975 State of the Union message, 
President Ford requested that Congress en- 
act legislation to amend the Internal Reve- 
nue Code to provide individuals with a tax 
credit of up to $150 for those homeowners 
who install insulating materials. The Presi- 
dent believed then, and still believes, that the 
insulation tax credit is needed now by home- 
owners, particularly in the colder regions of 
our country. 

The House of Representatives, holding the 
same conviction, passed H.R. 6860, which 
contains the Insulation tax credit for resi- 
dences, in June 1975. 

The insulation tax credit will be a vital 
stimulant to help individuals take advantage 
of the substantial savings in fuel costs which 
a properly insulated home can yield. The 
Federal Energy Administration (FEA) esti- 
mates that more than 18 million single family 
homes in the United States are inadequately 
insulated. Improved Insulation can save the 
homeowner more than 20 percent in heating 
and cooling costs, and provide protection 
from rising prices for all fuels. 

If the insulation tax credit becomes law, 
many more Americans will choose to insulate 
their homes. As a result, the Nation could 
save the equivalent of 130,000 barrels of off 
per day by 1978, according to recent FEA 
estimates. 

I hope this answers your question as to 
the Administration’s position with respect to 
the proposed home insulation tax credit. 

I appreciate your continued support of this 
proposal. ga, 

Sincerely, 
FRANK G. ZARB, 
Admintstrator. 


Mr. President, I have discussed this 
matter with my good friend the distin- 
guished chairman of the Finance Com- 
mittee, 

Mr. PELL, Mr. President, will the Sen- 
ator yield? 

Mr. BROOKE. I yield to the Senator 
from Rhode Island. 

Mr. PELL. I thank the Senator from 
Massachusetts. I rise to support his ef- 
forts in this direction, which is one way 
where we can save considerable fuel, one 
way where we can save considerable 
money, and one way where we can re- 
duce the cost of living for so many of our 
people, particularly in our colder cli- 
mates, if we follow the path the Senator 
from Massachusetts has advanced, and 
I support him fully. 

Mr. BROOKE. I thank the distin- 
guished Senator from Rhode Island for 
his support, and I am pleased to have 
him as a cosponsor of this proposed leg- 
islation. 

Mr. President, as I have stated, I have 
talked this matter over with my good 
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friend the Senator from Louisiana (Mr. 
Lonc), the chairman of the Finance 
Committee. I am well aware of the many 
demands made on the Finance Commit- 
tee, and the problems they face. I have 
served on that committee, and I am sym- 
pathetic with them. 

On the other hand, this is important 
legislation. I did bring it up last year, and 
we hoped to have hearings in January. 
Here we are now, in March, I was hope- 
ful that the Senator would make a com- 
mitment to bring this matter up as soon 
as possible. Otherwise, I stated last year 
I would be forced to put it on the first ve- 
hicle that came along, and the first ve- 
hicle that came along happened to be the 
debt ceiling bill. 

I am cognizant that we need to pass 
the debt ceiling bill, and I am not going 
to push my amendment, though I can- 
didly say I think we have sufficient votes 
to pass it. I know that the chairman does 
not want to go to conference with it be- 
cause he had a clean bill from the House, 
and I want to be a team player and go 
along with that. I respect him, and I 
know that when he gives his word he 
means it. I am hopeful we can get early 
action on this legislation, because I be- 
lieve it is so vitally important to this 
country. 

Exuisrr 1 
Marcu 11, 1976. 
Senator Eowarp W. BROORE, 
Old Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Brooke; Pursuant to your 
request, the National Oil Fuel Institute has 
provided some rough figures upon which we 
have estimated the revenue loss that could 
be expected in connection with your amend- 
ment, the Home Heating Systems Improve- 
ment Act of 1975. The estimates are very 
rough because there is no way to calculate 
with any precision the ability of the industry 
to provide all of the qualified retrofit com- 
ponents that could be installed. Nevertheless, 
the calculations represent the most optimistic 
circumstances within the range of what can 
be considered realistic. Since you need a best 
estimate as to the maximum federal exposure, 
the figures provided below assume that every 
homeowner likely to benefit from retrofit in- 
stallations will take full benefit of the tax 
credit. 

Case I represents the lowest estimate of the 
maximum federal exposure for the fiscal years 
indicated. Case II represents the highest esti- 
mate of the maximum federal exposure for 
the fiscal years indicated. 

CASE I 

Maximum expected retrofit installation for: 

Fiscal 1976 (6 months), 60,000 Homes. 

Fiscal 1977, 100,000 Homes. 

Fiscal 1978, 150,000 Homes. 

Maximum expected retrofit expenditures: 

$150 per home, $150.00, 

30% tax credit, $45.00. 

Federal exposure for fiscal 1976 (6 months), 
50,000x$45, $2.25 million. 

Federal exposure for fiscal 1977, 100,000x 
$45, $4.5 million. 

Federal exposure for fiscal 1978, 150,000x 
$45, $6.75 million. 

CASE IT 

Maximum expected retrofit installation for; 

Fiscal 1876 (6 months), 100,000 Homes. 

Fiscal 1977, 150,000 Homes. 

Fiscal 1978, 200,000 Homes. 

Maximum expected retrofit expenditures: 

$250 per home, $250.00. 

30% tax credit, $75.00. 

Federal exposure for fiscal 1976 (6 months, 
100,000x$75, $7.5 million. 
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Federal exposure for fiscal 1977, 150,000x 
$75, $11.25 million. 

Feceral exposure for fiscal 1978, 200,000x 
$75, $15 million. 

As far as we know, there are no figures 
available to identify with precision the num- 
ber of homeowners that will respond to the 
tax credit incentive. In testimony before the 
Senate Commerce Committee, the FEA in- 
dicated that they had no information at ail. 
Nevertheless, the range presented by Case I 
and Case II should provide an approximate 
idea of the federal revenue impact. 

With best regards, I am, 

Sincerely yours, 
C. ALEXANDER Hewes, Jr. 


Mr. LONG. Mr. President, while I am 
in no position to speak to the precise 
details of the Senator’s amendment, in 
general terms I favor an insulation 
credit. 

Here is our problem, Mr. President: 
We already have available to the Senate 
about 20 measures that have passed the 
Senate, which Senators would like ta 
pass, and which, when voted upon, will 
muster a majority vote. 

But what tends to happen is that when 
a meritorious amendment is offered, of 
significance, to a revenue bill, other Sen- 
ators, in good conscience, feel they have 
a right to offer their amendments. If we 
were to accept the amendment of the 
Senator from Massachusetts, the other 
Senators would want to offer theirs, and 
some of them are extremely meritorious. 

For example, we ought to do some- 
thing to capture a lot more solar power, 
which is a tremendous source of clean 
energy that is available to everyone in 
this country, and should be used far 
more efficiently than it is now. 

Mr. President, we will bring to the 
Senate a bill that will include, if not 
precisely what the Senator is advocating, 
something very much in line with what 
he is advocating, and I would certainly 
suggest, if he is not satisfied with the 
action of the committee after studying 
his amendment, if he thinks what we 
have offered is not adequate, that he then 
offer his amendment, and we would cer- 
tainly be happy to consider it on the 
floor. 

I would urge the Senator to come be- 
fore the committee and explain the fine 
statement he has made here tonight and 
elaborate on it, if he would like to, be- 
fore our committee. We are going to rec- 
ommend to the Senate something very 
similar to what he has here. But we will 
certainly consider every word of merit in 
the fine amendment the Senator has 
offered. 

I have no doubt that the Senate will 
pass a tax credit for home insulation 
such as the Senator is urging here to- 
night. But, Mr. President, that cannot 
be done tonight. I know it cannot be 
done tonight. I see the Senator from 
Alabama (Mr. ALLEN) sitting here. I 
know that this amendment is not a debt 
limit amendment, and I have seen the 
Senator from Alabama hold the floor 
for days on end when we would try to 
amend a debt limit bill with amend- 
ments that were not debt limit amend- 
ments. I recall a time when I was sup- 
porting an amendment, and finally gave 
up in despair. I think I even sent a clo- 
ture motion to the desk, all to no avail, 
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since the Senator was determined that 
we were not going to pass that bill. 

I will bet my life that as long as the 
Senator from Alabama is in good health 
we cannot pass a debt limit bill with 
this sort of amendment, with Senator 
ALLEN in the Senate. We will have to 
wait until he retires to Alabama if we 
want to do that. He will resist us to the 
end. 

I will cooperate when we have an ap- 
propriate vehicle. That would have been 
the energy bill we have been working 
on in committee, which would have been 
out here long ago except for the fact 
that we could not intelligently pass an 
energy bill until the Senate indicated to 
us what it wants to do about oil and 
what it wants to do about natural gas, 
the two principal sources of energy in 
this country. 

The Senator himself has well recog- 
nized what our problem is. We are in the 
process of trying to resolve it. As a mat- 
ter of fact, I suspect that if we insisted 
on trying to vote on this amendment to- 
night, once we had such an amendment 
on a debt limit bill, one of our friends 
would come in with the Pearson-Bentsen 
bill as an amendment to the debt limit, 
saying “It is important that we make 
some contributions to solving the energy 
crisis; Senator Brooke has led the 
charge, and I want to second that mo- 
tion by offering the Pearson-Bentsen 
bill.” 

Then I know we would be in for a long 
discussion, with the talents of the Sen- 
ator from Alabama (Mr. ALLEN). 

As I say, I know the Senator is aware 
of our problem. I will assure him that 
he can come before the committee, come 
on his own motion, if he would like to do 
it, and I would suggest he take a look 
at what the committee has already sug- 
gested. 

I suggest he take a look at what the 
committee has already suggested. It may 
be far from adequate. It certainly ought 
to be further considered, and he can 
make his suggestions and we will cer- 
tainly consider it and vote on it. We will 
work with him to make progress in this 
direction as well as in some of these 
other areas, such as solar energy and ge- 
othermal, which has great potential in 
some areas of the country, and every- 
thing else that has some real promise to 
make better use of the energy that we 
have and to produce more of it. 

I applaud the Senator for his fight for 
better insulation and more effective in- 
sulation, and I want to assure him that I 
will work with him. I appreciate his 
cooperation and his understanding of 
our problem. 

Mr. BROOKE. Mr. President, I thank 
the distinguished chairman. I am very 
grateful for his commitment and his as- 
surance. I assure him that I will also 
accept his very kind invitation to appear 
and testify before his committee, and I 
hope I will have that opportunity in the 
very near future. 

Mr. President, I ask unanimous con- 
sent that a fact sheet of this matter be 
printed in the RECORD. 

There being no objection, the fact 


sheet was ordered to be printed in the 
Recorp, as follows: 
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Fact SHret—HoMe INSULATION AND HEATING 
System RETROFIT 
DEMAND 

35 million homes need insulation; 

2 million homes can save energy from ret- 
rofitting of their oil or gas-fired heating sys- 
tems, 

CONSERVATION POTENTIAL 
120 million barrels of oil are wasted an- 

nually because of improper residential in- 
sulation; 

9 million barrels of oil are wasted annualiy 
because of correctable oil and gas heating 
system inefficiencies; 

Insulation can save up to 30% 
heating and cooling energy; 

Heating system retrofit can save 10-20% 
of heating efficiency. 

COST TO THE INDIVIDUAL 
Insulation: averages $80—$100 per home; 
Heating system retrofit: an absolute maxi- 

mum of $250 per home. $150 is more realistic 
COST AND BENEFITS TO THE ECONOMY 

Estimated revenue losses: 

1976; 262.25 million; 

1977: 264.50 million; 

1978: 266.75 million. 

Estimated savings in oil imports by 1979: 

47,450,800 barrels from insulation result- 
ing from this credit; 

1,590,000 barrels from retrofit resulting 
from this credit; 

This totals approximately $600 million per 
year at current price. 


Mr. BROOKE. Mr. President, without 
further comment, I withdraw my amend- 
ment, 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

SEVERAL SENATORS. Vote! Vote! Vote! 

Mr. ALLEN, Mr. President, I plan to 
vote against this bill. 

I ask unanimous consent, Mr. Presi- 
dent, that the record show that the 
junior Senator from Alabama voted “no” 
on this bill if it is passed without a roll- 
call vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that table 1 on page 2 of 
report No. 94-687 be printed in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


TABLE 1.—STATUTORY DEBT LIMITATIONS, FISCAL YEARS 
1947 TO DATE, AND PROPOSED LIMITATION IN FISCAL 
YEAR 1976 
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Statutory debt imitation 
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Mr. ALLEN, I shall comment upon the 
record of the Federal Government dur- 
ing recent years in increasing the indebt- 
edness of the Federal Government. 

During the period from 1947 to 1954, 
the permanent debt limit—there was no 
temporary additional debt—amounted 
to $275 billion. During that period of 7 
years it did not go up at all. The debt 
limitation remained the same. 

As late as March 12, 1962, 14 years age. 
the statutory debt limit, permanent and 
temporary, was $298 billion. It has al- 
most exactly doubled up to the present 
time because it now stands at $593 
billion. 

This bill, referring to the debt limit, 
is more than a mere debt limit bill. It 
not only sets the limit, since $400 billion 
of it is static, it does not take any author- 
ization, but the main feature of it is 
lengthening the time during which we 
may haye a temporary additional debt 
of any amount and, incidentally, raising 
that authorization. So, the bill seeks to 
raise the temporary additional debt from 
$195 billion to $227 billion, an addition of 
$32 billion for 312 months. At that rate 
it would go well over $100 billion. 

Mr. President, the dead giveaway on 
the true deficit at which the Government 
is operating is not the budget deficit an- 
nounced by the President or OMB. The 
true deficit is the amount by which we 
have to raise the debt limit, and the true 
deficit is rising much more rapidly than 
the budgetary deficit. The reason for 
that is that the trust funds, which con- 
tinue to show a modest balance, are fig- 
ured into the budget; therefore, the true 
deficit is represented by how much we 
have to increase the debt limit from time 
to time. So we are finding it necessary to 
increase the debt limit for only 3! 
months by $32 billion. 

Yes, of course, this bill has to pass, 
because we found on one occasion when 
we did not extend the debt limit, the tem- 
porary authorization for the temporary 


debt. the sale of bonds had to end be- 
cause the authorized debt reverts back 
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to the $400 billion permanent debi on 
March 16. 

So we must pass the bill, of course, if 
the Government is to stay in the business 
of selling bonds, sending out social secu- 
rity checks, and paying the payroll. But 
a symbolic no vote must be cast with re- 
spect to this bill to show disapproval of 
the continuing rising national debt. 

The tremendous increase in the last 
14 years, doubling of the national debt, 
certainly shows fiscal irresponsibility on 
the part of the Federal Government and, 
since all expenditures of the Federal 
Government have to be appropriated by 
Congress, fiscal irresponsibility during 
much of that period on the part of 
Congress. 

When I came to the Senate in 1969, 
the debt limit bill, which the distin- 
guished chairman of the committee has 
stated has been moved forward just 4, 
5, or 6 months at a time, was being used 
as a Christmas tree to add all sorts of 
tax reduction measures, increases in so- 
cial security, and taxpayers’ support of 
public elections; most anything that 
could be thought of would be added to 
the bill, feeling that the President would 
have to sign the bill in order to extend 
the time for the authorization for the 
temporary additional debt in order to 
keep the Government in business. So, the 
debt limit bill was held hostage by Con- 
gress by the addition of a substantial 
controversial amendment, knowing that 
the President would have to sign the bill 
in order to get the debt limit extended 
and increased and he would have to take 
the highly controversial measures along 
with it. 

So efforts were made back in 1969, 
1970, and each year that this matter has 
been up, to see that a clean debt limit 
or debt management bill is all that has 
passed. 

I think that is very constructive, and 
I appreciate the distinguished Senator 
from Louisiana having the attitude that 
he has with respect to controversial 
amendments being tacked on to the debt 
ceiling bill. 

I am pleased that this is a clean bill. 
It is to be voted on, and I do not wish 
to hold up the passage of the bill, but 
I do wish to be recorded as voting “nay” 
on the bill. 

Mr. BELLMON, Mr. President, pend- 
ing before the Senate is a bill to raise the 
temporary ceiling on the Federal debt 
to $627 billion through June 30, 1976. 
This debt ceiling bill is consistent. with 
the congressional budget. As much as 
we regret the size of the Federal debt 
and strive to limit it, there is no way we 
can avoid paying the Government's bills. 
In deficit times, that means increased 
borrowing. 

I want to comment on the relationship 
between this debt ceiling bill and the 
concurrent resolution on the budget 
which limits congressional spending for 
this fiscal year. Under the Budget Act, 
the congressional budget sets a ceiling 
on Federal spending and a floor under 
Federal taxes each year. Spending and 
tax bills which would exceed these limits 
cannot be considered. That resolution 
also contains the Federal deficit pro- 
duced by the amount of spending the 
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budget contemplates and the debt ceiling 
necessary to accommodate that deficit. 
The deficit number is a mathematical 
computation based upon the difference 
between budget outlays and budget re- 
ceipts in the fiscal year. The public debt 
number is a complex calculation includ- 
ing economic assumptions and an esti- 
mate of the schedule on which taxes and 
other Federal receipts due are actually 
received and recorded. 

The Budget Act provides a point of 
order, available to any Member, to block 
spending or tax legislation which would 
exceed the limits of the congressional 
budget and increase the deficit. It does 
not provide a separate point of order 
against a debt ceiling bill. The reason for 
this is simple. Seasonal variations in tax 
collections and higher-than-anticipated 
trust fund receipts by the Government 
can cause a carefully calculated debt 
ceiling to be exceeded in a specific case. 

In the existing second concurrent res- 
olution on the budget, which limits Fed- 
eral spending this year, the Federal debt 
was calculated to reach $622.6 billion. 
The pending bill suggests a ceiling of 
$627 billion. The additional $4.4 billion 
of borrowing authorized by the pending 
bill derives from an increased estimate 
of $1.9 billion by the Treasury of the 
Federal Government's borrowing needs 
in light of some delayed recognition of 
year-end tax receipts this coming June 
and from $2.5 billion in higher-than- 
expected trust fund receipts. These trust 
fund amounts are invested in Govern- 
ment securities which are reflected in the 
debt ceiling. 

The difference between the second 
resolution estimate of the debt and the 
amount contained in this bill derives 
from these technical factors and does 
not derive from congressional or admin- 
istrative actions which have committed 
Federal funds. Therefore, this difference 
is not inconsistent with the program con- 
tained in the congressional budget. In 
fact, it appears that the actual debt by 
the last day of the fiscal year when all 
Federal receipts for the year have been 
recorded will be $621 billion, slightly less 
than the budget resolution ceiling for 
the debt. 

Finally, Mr. President, I point out the 
fact that these periodic congressional 
votes on the debt ceiling make little sense. 
In an earlier day, it was thought that 
the debt ceiling would control Govern- 
ment spending, but this has not been the 
case and I think most Senators will agree 
that the budget process, including the 
first and second concurrent resolutions, 
is a much better control mechanism. Per- 
haps now some thought should be given 
to the need for future votes on the debt 
ceiling. 

The PRESIDING OFFICER, The bill is 
open to amendment. If there be no 
amendment to be proposed, the question 
is on the third reading of the bill, 

The bill was ordered to be read a third 
time, read the third time, and passed. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the bill 
was passed, 

Mr. GRIFFIN. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. THURMOND. Mr. President, I 
would like the record to show that if 
there had been a rollcall vote on this 
bill, I would have voted “no.” 

Mr. LONG. Mr. President, I wish to 
make a brief statement with regard to 
the fine statement made by the Senater 
from Alabama. 

If Senators will look at page 13 of 
the committee report, they will note that 
at the end of World War II, the public 
debt was 141.9 percent of the gross na- 
tional product. The latest figure today is 
38.5. 

So if one relates the debt to the in- 
come of the American people—in other 
words, if one considers the debt in rela- 
tion to what we have to pay it with, 
which is our income—the burden today is 
only about one-quarter of what it was 
at that point. 

I know that that will not satisfy many 
people, but I point out that when one 
looks at the problem that he owes some 
money, it is not nearly as bad if he has 
a lot of money with which to pay his 
debts. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. LONG. I yield. 

Mr. MAGNUSON. What are the assets 
of the U.S. Government? 

Mr. LONG. The way I read it, the net 
worth of all the American people is 
about $3 trillion. That, as I read it, is the 
net worth of all the American people. 
That is what we can tax away from them, 
if we think the situation is desperate 
enough that we have to do it. 

While I hope that someone else would 
be chairman of the Committee on Fi- 
nance if we had to tax that much money 
away from the American people, in the 
last analysis, the strength of this Gov- 
ernment in large part is related to the 
ability of the Government to tax its own 
people, to sustain itself if need be, and 
the American people do have enormous 
wealth. 

I do not like to ask the Senate to in- 
crease the debt limit or see us go more 
deeply into debt, but I point out that, 
notwithstanding all that, even taking 
that into consideration, we are still the 
richest Nation on the face of the earth, 
and I believe we are going to be so for 
some time to come. 


QUORUM CALL 


Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDENT OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
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brief period for the transaction of rou- 
tine morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Roddy, one of his sec- 
retaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the ACTING 
PRESIDENT pro tempore (Mr. METCALF) 
laid before the Senate messages from 
the President of the United States sub- 
mitting sundry nominations which were 
referred to the Committee on Armed 
Services. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 9:47 a.m; a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House has passed the 
bill (S. 510) to protect the public health 
by amending the Federal Food, Drug, 
and Cosmetic Act to assure the safety 
and effectiveness of medical devices, with 
amendments, in which it requests the 
concurrence of the Senate. 

ENROLLED BILLS SIGNED 


At 12:26 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

H.R. 6516. An act to amend title VII of 
the Consumer Credit Protection Act to in- 
clude discrimination on the basis of race, 
color, religion, national origin, and age, and 
for other purposes. 

H.R. 8835. An act to amend the Truth in 
Lending Act to protect consumers against 
inadequate and misleading leasing informa- 
tion, assure meaningful disclosure of lease 
terms, and limit ultimate liability in con- 
nection with leasing of personal property 
primarily for personal, family, or household 
purposes, and for other purposes. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. METCALF). 

At 5:15 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry announced that the House agrees 
to the amendment of the Senate to the 
bill (H.R. 11665) to rescind certain 
budget authority recommended in the 
message of the President on January 23, 
1976 (H. Doc. 94-342), transmitted pur- 
suant to the Impoundment Control Act 
of 1974. 

ENROLLED BILL SIGNED 

The message also announced that the 
Speaker has signed the following en- 
rolled bill: 

H.R. 12193. An Act to amend the Federal 
Water Pollution Control act to Increase the 


authorization for the National Study Com- 
mission. 
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The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. METCALF). 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. METCALF) laid before the Sen- 
ate the following ietters, which were 
referred as indicated: 


AMENDMENTS TO REQUESTS FOR APPROPRIA- 
TIONS FOR FOREIGN ECONOMIC AND MILITARY 
ASSISTANCE 


A communication from the President of 
the United States, transmitting amendments 
to requests for appropriations contained in 
the 1976 Budget in the amount of $39,000,000 
for the transition quarter for foreign eco- 
nomic and military assistance (with accom- 
panying papers); to the Committee on 
Appropriations. 

VIOLATIONS OF THE ANTI-DEFICIENCY ACT 

A letter from the Secretary of Defense, 
transmitting, pursuant to law, reports of 
violations of the Anti-Deficiency Act (sec- 
tion 3679, Revised Statutes), and of Depart- 
ment of Defense Directive 7200-1, “Admin- 
istrative Control of Appropriations within 
the Department of Defense” (with accom- 
panying reports); to the Committee on Ap- 
propriations. 


REPORTS OF THE INDIAN CLAIMS COMMISSION 


Two letters from the chairman, Indian 
Claims Commission, transmitting, pursuant 
to law, reports to Congress of its final deter- 
minations with respect to Indian claim 
cases in dockets numbered 18-J, 140, and 18- 
F (with reports); to the Committee on Ap- 
propriations. 


RAILWAY INITIAL OPERATING OR LEASE 
AGREEMENTS 


A letter from the Secretary of Transporta- 
tion, reporting, pursuant to law, on the 
progress of negotiations relating to initial 
operating or lease agreements; to the Com- 
mittee on Commerce. 


REPORT OF THE SECRETARY OF COMMERCE 


A letter from the Secretary of Commerce, 
transmitting, pursuant to law, the 63rd an- 
nual report of the Secretary of Commerce 
for the fiscal year ended June 30, 1975 (with 
an accompanying report); to the Committee 
on Commerce. 

PRoPoseD PLAN OF DISTRIBUTION OF FUNDS 
AWARDED COLVILLE CONFEDERATED TRIBES 
A letter from the Assistant Secretary of the 

Interior, transmitting, pursuant to law, a 

proposed plan for the distribution of the 

Colville portion of the funds awarded in 

Dockets 161, 222 and 224 before the Indian 

Claims Commission (with an accompanying 

document); to the Committee on Interior 

and Insular Affairs. 

PROPOSED RESEARCH PROJECT “‘DESTRESSING IN 

ADVANCE OF MINING” 

A letter from the Deputy Assistant Secre- 
tary of the Interior, transmitting, pursuant 
to law, a proposed contract with Dr. Wilson 
Blake, Hayden Lake, Idaho, for a research 
project entitied “Destresssing In Advance of 
Mining” (with accompanying papers); to the 
Committee on Interior and Insular Affairs. 
REPORT OF THE TENNESSEE VALLEY AUTHORITY 


A letter from the Chairman of the Board, 
Tennessee Valley Authority, transmitting, 
pursuant to law, an annual report relating to 
the administration of the Freedom of In- 
formation Act (with an accompanying re- 
port); to the Committee on the Judiciary. 
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REPORT OF THE EQUAL EMPLOYMENT OPPoR- 
TUNITY COMMISSION 


A letter from the chairman, Equal Em- 
ployment Opportunity Commission, trans- 
mitting, pursuant to law, an annual report 
relating to the administration of the Free- 
dom of Information Act (with an accom- 
panying report); to the Committee on the 
Judiciary. 

PINAL REGULATIONS Part 100d—CERTIFICA- 
TION WITH RESPECT To OPEN MEETINGS Br 
LOCAL EpUCATIONAL AGENCIES IN CERTAIN 
PROGRAMS 
A letter from the Executive Secretary to 

the Department of Health, Education, and 
Welfare, transmitting, pursuant to law, final 
regulations Part 100d—certification with re- 
spect to open meetings by local educational 
agencies in certain programs (with accom- 
panying papers); to the Committee on Labor 
and Public Welfare. 

PROPOSED ALASKAN NATURAL Gas TRANSPORTA- 

TION ACT OF 1976 

A letter from the Administrator, Federal 
Energy Administration, transmitting a draft 
of proposed legislation to expedite the deliy- 
ery of Alaskan Natural Gas to United States 
markets, and for other purposes (with ac- 
companying papers); to the Committee on 
Commerce and the Committee on Interior 
and Insular Affairs, jointly, by unanimous 
consent. 


Mr. MANSFIELD subsequently said: 
Mr. President, I ask unanimous consent 
that a communication transmitted to the 
Senate from the Federa] Energy Admin- 
istration relative to the construction of 
a power line system for transmittal to 
the lower 48 States be jointly referred to 
the Committee on Commerce and the 
Committee on Interior and Insular Af- 
fairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REPORTS OF COMMITTEES 


The following reports of commitiees 
were submitted: 

By Mr. DOLE, from the Committee on Agri- 
culture and Forestry, without amendment: 

5. 3052. A bill to amend section 602 of the 
Agricultural Act of 1954 (Rept. No. 94-691) 

By Mr. CANNON, from the Committee on 
Armed Services, without amendment; 

H.R. 9570, An act to authorize the sale and 
shipment incident to such sale of the chem- 
ical substance carbonyl chloride by the De- 
partment of Defense (Rept. No. 94-692). 

By Mr. HARTKE, from the Committee on 
Veterans’ Affairs, without amendment: 

H.R. 4034. An act to designate the Vet- 
erans’ Administration hospital in Loma 
Linda, California, as the “Jerry L. Pettis 
Memorial Veterans’ Hospital”, and for other 
purposes (Rept. No. 94-693). 

By Mr. HARTKE, from the Committee on 
Veterans’ Affairs, with an amendment: 

H.R. 8507. An act to révise the per diem 
allowance authorized for members of the 
American Battle Monuments Commission 
when in a travel status (Rept. No. 94-695). 

H.R. 71. An act to amend title 38, United 
States Code, to provide hospital and medical 
care to certain members of the armed forces 
of nations allied or associated with the 
United States in World War I and World 
War II (Rept. No. 94-694). 

By Mr. MUSKIE, from the Committee on 
the Budget, without amendment: 


S. Res. 394. A resolution waiving ‘section 
303(a) of the Congressional Budget and Im- 
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poundment Control Act of 1974 with respect 
to consideration of S. 3015 (Rept. No. 94-696), 


EXECUTIVE REPORTS OF 
COMMITTEES 


Mr. STENNIS. Mr. President, as in ex- 
ecutive session, from the Committee on 
Armed Services, I report favorably the 
nomination of Rear Adm. Patrict J. Han- 
nifin, Navy, for appointment to the grade 
of vice admiral, and Col. Robert S. 
Raisch, U.S. Marine Corps Reserve for 
temporary appointment to the grade of 
brigadier general. There are 35 in the 
Navy for permanent appointment to the 
grade of rear admiral (list beginning 
with James W. Montgomery). There are 
53 in the Army for temporary appoint- 
ment to the grade of brigadier general 
(list beginning with George E. Marine). 

The PRESIDING OFFICER. The 
nominations will be received and placed 
on the Executive calendar. 


ORDER FOR STAR PRINT OF S. 2801 


Mr. HATFIELD. Mr. President, it has 
come to my attention that there is a 
typographical error in S. 2801, the Siletz 
Restoration Act, as printed. On page 2, 
line 22, a comma should appear after the 
word “rights”. 

I ask unanimous consent that the bill 
be star printed. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HUMPHREY: 

S. 3124. A bill to amend the Internal Revy- 
enue Code of 1954 with respect to the 
treatment of certain domestic corporation 
dividends as foreign oil-related income. Re- 
ferred to the Committee on Finance. 

By Mr. LONG (on behalf of the Com- 
mittee on Finance): 

S. 3125, A bill to make the application of 
certain Social Security Act programs in the 
Commonwealth of the Northern Marianas 
comparable with the application of such 
programs in other territories of the United 
States. Referred to the Committee on Fi- 
nance. 

By Mr. BUCKLEY: 

S. 3126. A bill to amend the Internal Rev- 
enue Code of 1954 to provide for the imposi- 
tion of a tax on fuel used by commercial ves- 
sels on the inland waterways. Referred to 
the Committee on Finance. 

By Mr. BROCK: 

S. 3127. A bill to amend the Internal Revé- 
nue Code of 1954 to make certain changes in 
the definition of adjusted gross income, to 
increase the percentage standard deduction 
and the low income allowance, and for other 
purposes. Referred to the Committee on 
Finance. 

By Mr. BUCKLEY: 

S. 3128. A bill to amend title IV of the 
Elementary and Secondary Education Act 
of 1965 in order to make the maintenance 
of effort provisions of that title more equi- 
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table, and for other purposes. Referred to 
the Committee on Labor and Public Welfare. 

By Mr. BUCKLEY (for himself and Mr. 
PHILIP A. Harr): 

S. 3129. A bill to repeal section 21 of the 
Second Liberty Bond Act. Referred to the 
Committee on Finance. 

By Mr. MAGNUSON (for himself and 
Mr, Jackson) : 

S. 3130. A bill to amend the Marine Mam- 
mal Protection Act of 1972 in order to pro- 
hibit the taking of the killer whale, and 
for other purposes. Referred to the Commit- 
tee on Commerce. 

By Mr. HARTKE (for himself and 
Mr. PEARSON ) (by request) : 

S. 3131. A bill to amend the Rail Passenger 
Service Act to authorize additional appro- 
priations, and for other purposes. Referred 
to the Committee on Commerce. 

By Mr. LAXALT (for himself, Mr. 
CANNON, Mr, Curtis, Mr. DOLE, Mr. 
DoMENIcI, Mr. GARN, Mr. HANSEN, 
Mr, HELMS, Mr. Hrusxa, Mr. Mc- 
CLURE, Mr. THURMOND, Mr. TOWER, 
and Mr, Youn) : 

S. 3132. A bill to amend the Occupational 
Safety and Health Act of 1970, and for other 
purposes. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. PROXMIRE: 

S. 3133. A bill to amend the Securities Ex- 
change Act of 1934 to require issuers of secu- 
rities registered pursuant to section 12 of 
such act to maintain accurate records and 
to furnish reports relating to certain foreign 
payments, and for other purposes. Referred 
to the Committee on Banking, Housing and 
Urban Affairs. 

By Mr. BUCKLEY (for himself and 
Mr. MONDALE) : 

S. 3134. A bill to eliminate the 1 percent 
add-on to the cost-of-living increases for 
certain retirement benefits, Referred to the 
Committee on Post Office and Civil Service, 
the Committee on Armed Services, and the 
Committee on Foreign Relations, jointly. by 
unanimous consent. 

My Mr. RANDOLPH: 

S. 3135. A bill to provide the Secretary of 
Agriculture with special temporary authority 
to sell timber, subject to certain restrictions, 
from national forests located within the 
fourth judicial circuit of the United States. 
Referred to the Committee on Agriculture 
and Forestry. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HUMPHREY: 

S. 3124. A bill to amend the Internal 
Revenue Code of 1954 with respect to 
the treatment of certain domestic cor- 
poration dividends as foreign oil-related 
income. Referred to the Committee on 
Finance. 

CLOSING THE “MYSTERY” OIL LOOPHOLE 

Mr. HUMPHREY. Mr. President, Con- 
gressman CHARLES VANIK early last 
month revealed the existence of a multi- 
million dollar tax loophole opened by the 
1975 Tax Reduction Act. The loophole 
was apparently opened when outdated 
drafts of legislation were inserted en 
mass during conference committee delib- 
erations on that act. 

I want to close that loophole. 

And I want to close it because if would 
give a consortium of American oil giants 
a windfall tax break apparently worth 
$35 million. The consortium, Aramco or 
the Arab American Oil Co., is composed 
of Mobile, Standard Oil of California, 
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Exxon, and Texaco. The four firms, in- 
cidentally, are the four most profitable 
international oil companies in terms of 
return on equity and capital, according 
to Forbes, over the past 5 years. 

The loophole essentially enabled do- 
mestic dividend income received by one 
company to be reduced for U.S. tax pur- 
poses by foreign taxes paid by a subsid- 
iary. Such a provision designed to bene- 
fit Aramco would not today pass in either 
House. 

My bill to close this loophole will avoid 
any revenue loss. It will prevent any 
company using the loophole for taxable 
years beginning after January 1, 1976. In 
effect, it closes the loophole the day it 
Was opened. 

I urge my colleagues to support this 
remedial legislation. Mr. President, I ask 
unanimous consent that the text of this 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3124 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 907 (c) of the Internal Revenue Code 
of 1954 (relating to foreign income defini- 
tions and special rules) is amended— 

(1) by striking out subparagraph (B) of 
paragraph (3), and by redesignating sub- 
paragraphs (C) and (D) thereof as (B) and 
(C), respectively, and 

(2) by striking out “and dividends de- 
scribed in subparagraph (B)” in the text of 
paragraph (3) following subparagraph (D). 

(b) The amendments made by subsection 
(a) apply to taxable years ending after 
December 31, 1975. 


By Mr. LONG (on behalf of the 
Committee on Finance) : 

S. 3125. A bill to make the application 
Social Security Act programs in the 
Commonwealth of the Northern Mari- 
anas comparable with the application of 
such programs in other territories of the 
United States. Referred to the Commit- 
tee on Finance. 

Mr. LONG. Mr. President, in establish- 
ing the Supplemental Security Income— 
SSI—program for needy aged, blind, and 
disabled persons in 1972, Congress inten- 
tionally and specifically limited its ap- 
plicability to the 50 States and the Dis- 
trict of Columbia. This program provides 
a federally guaranteed minimum income 
to the aged, blind, and disabled; in view 
of the different economic and other cir- 
cumstances in the territories and pos- 
sessions, the Congress felt it would be 
inadvisable to provide the Federal SSI 
income guarantee level in the territories 
and possessions. For these jurisdictions, 
Congress continued the then existing 
program of aid and services for the aged, 
blind, and disabled. Under these pro- 
grams, assistance is provided according 
to locally developed plans which can be 
more appropriately tailored to the cir- 
cumstances prevailing in each area. Sim- 
ilarly, when the Congress enacted a pro- 
vision in 1966 granting certain special 
Federal payments to aged persons other- 
wise uninsured for social security pur- 
poses, the provision was limited to the 
50 States and the District of Columbia. 
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The covenant establishing a new US. 
Commonwealth of the Northern Mariana 
Islands, which was recently approved by 
the Senate, includes a provision making 
these Social Security Act programs ap- 
plicable in that jurisdiction. A subse- 
quent resolution providing funding for 
the Northern Mariana Islands was 
passed by the House of Representatives 
with amendments extending these So- 
cial Security Act programs also to Guam 
and permitting the President, subject to 
congressional veto, to extend them to 
other territories. When this matter was 
discussed by the Committee on Finance 
at its March 9, 1976, executive session, 
the committee urged that these provi- 
sions be stricken from that bill. I am 
pleased to note that the Senate has done 
just that. 

The Finance Committee also agreed 
that further legislation is required in or- 
der to treat the Northern Mariana Is- 
lands the same way as the other terri- 
tories. The Marianas Covenant would 
extend to the new commonwealth pro- 
grams which were never intended to ap- 
ply to territories and which in fact are 
not in effect in other territories. The 
terms of ratification of the covenant are 
such that the covenant itself could not 
be amended in the Senate without undo- 
ing the entire agreement, but the par- 
ticular provision of the covenant in ques- 
tion is one which the covenant permits to 
be changed by further legislation. 

On behalf of the Finance Committee, I 
am introducing a bill which will delete 
the applicability of these two Social Se- 
curity Act programs to the Northern 
Marianas Commonwealth anc will pro- 
vide instead for the establishment there 
of those Social Security Act assistance 
programs which now apply to Puerto 
Rico, Guam, and the Virgin Islands. 


By Mr. BUCKLEY: 

S. 3126. A bill to amend the Internal 
Revenue Code of 1954 to provide for the 
imposition of a tax on fuel used by com- 
mercial vessels on the inland waterways. 
Referred to the Committee on Finance. 

INLAND WATERWAYS USER TAX 

Mr. BUCKLEY. Mr. President, I am 
today introducing legislation that would 
establish a more equitable balance 
among various modes of transportation 
and strengthen the justification for those 
improvements to our inland waterway 
system that are truly in the national in- 
terest. The bill would impose a fuel tax 
of 4 cents per gallon on commercial ves- 
sels that use this system of waterways, a 
rate of taxation similar to that charged 
other modes of transportation. 

At present the inland waterways of 
this Nation—those that are maintained 
to depths up to 12 feet—were developed 
and are maintained and operated ex- 
clusively using general tax revenues. The 
commercial barge companies that bene- 
fit from these facilities, provided by the 
American taxpayer, make no special con- 
tribution toward facilities from which 
they derive a livelihood. That is an im- 
balance, I believe, that is unfair to com- 
peting modes of transportation that 
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must pay user charges, and it distorts 
our national transportation priorities. 

Since World War I, over $3 billion 
has been spent to operate and maintain 
the inland waterway system. Approxi- 
mately that much has also been spent as 
capital investment on new locks and 
channels. And in the coming fiscal year, 
it has been estimated in the budget that 
$1.9 billion will be spent by the Federal 
Government to build and maintain com- 
mercial marine facilities. 

Many persons may argue that my pro- 
posal is intended to retard the develop- 
ment of the waterways industry. That 
is not true. The imposition of a use tax, 
I believe, will work to the long-run bene- 
fit of the waterways industry. Enact- 
ment of this legislation will demonstrate, 
for the first time, that waterways users 
are not just along for a free ride; they 
are willing to shoulder a portion of the 
costs that their industry imposes on 
the public. This will strengthen the ra- 
tionale for the construction and main- 
tenance of waterway improvements. 

I am also convinced that the propo- 
nents of waterways improvements. will 
be able to justify more effectively their 
arguments for those needed improve- 
ments to create a more modern and effi- 
cient inland waterways system if they 
are making at least a modest, direct con- 
tribution toward the cost of those im- 
provements. 

This tax would build upon the policy 
that identifiable commercial beneficiaries 
of Federal water resources projects must 
share in the cost of providing those bene- 
fits. Users of hydroelectric power or mu- 
nicipal, industrial, or irrigation water 


derived from Federal projects must pay a 
fair price for these benefits. Even pleas- 
ure boat owners must pay a fuel tax. I 
believe that such a policy is also valid and 


reasonable for commercial 
users. 

The receipt of $80,000,000 from a com- 
mercial waterways fuel charge, would 
also raise funds that could be used to- 
ward those needed national water re- 
sources improvements. Even though its 
$2.2 billion budget in fiscal 1977 is the 
highest on record, the civilian activities 
of the U.S. Army Corps of Engineers re- 
main under a tight fiscal rein. My bill 
would make a step, however small, to- 
ward balancing the Federal deficit. 

I understand the need of the corps 
for adequate funds to invest in projects 
for flood control, navigation, erosion con- 
trol, hydroelectric power, and water sup- 
ply. But I am also sympathetic to the 
equity that requires commercial bene- 
ficiaries to pay a fair share of costs they 
impose on the public. 

The idea of this tax has been discussed 
widely. Various recent budgets have sug- 
gested such a levy. I am pleased that 
President Ford’s budget suggests the need 
for a similar tax. While the President 
initially suggested a complicated system 
of fees to be charged on various segments 
of the inland waterway system, I believe 
the fuel-tax approach is preferable and 
more equitable. 

Mr. President, I ask unanimous con- 
sent that this bill be printed in the 
RECORD. 


waterway 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3126 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. IMPOSITION or Tax.—Part II of 
subchapter A of chapter 32 of the Internal 
Revenue Code of 1954 (relating to petro- 
leum products) is amended by adding at the 
end thereof the following new subpart: 

“SUBPART D—WATERWAY USER TAX 
“Sec. 4105. Imposition of Tax. 
“Sec, 4106, Definitions. 
“Sec. 4105. IMPOSITION or Tax. 

“In addition to the taxes imposed under 
sections 4041 and 4081, there is hereby im- 
posed a tax of 4 cents a gallon on any fuel 
sold by any vendor for use by commercial 
vessels on the inland waterways of the 
United States. 

“Src. 4106. DEFINITIONS. 

“(a) Venpor.—As used in this subpart, the 
term ‘vendor’ includes any refiner, com- 
pounder, blender, importer, or distributor of 
fuel that sells fuel directly to a commercial 
vessel using the inland waterways of the U.S. 

“(b) Furt.—As used in this subpart, the 
term ‘fuel’ means gasoline, diesel fuel, or a 
special motor fuel (within the meaning of 
section 4041 (b)). 

“(c) COMMERCIAL vesseL.—As used in this 
subpart, the term commercial vessel means 
a vessel used in a trade or business.’’. 

Sec. 2. The table of subparts for such part 
is amended adding at the end thereof the fol- 
lowing: 

“Subpart D. Waterway User Tax." 

Src. 3. The amendments made by this Act 
apply to sales in calendar quarters begin- 
ning after the date which occurs 90 days 
after enactment of this Act, or September 
30, 1976, whichever is later. 


By Mr. BROCK: 

S. 3127. A bill to amend the Internal 
Revenue Code of 1954 to make certain 
changes in the definition of adjusted 
gross income, to increase the percentage 
standard deduction and the low-income 
allowance, and for other purposes. Re- 
ferred to the Committee on Finance. 

Mr. BROCK. Mr. President, the Fed- 
eral income tax system is too costly and 
too confusing. Congress has tried to 
lighten the cost load with a tax cut, but 
it has not even begun the fight against 
complexity. With the American people 
about to choke on paperwork, the tax 
system and its forms get worse every 
year. We can devise an approach that is 
both simple and fair: Let’s try. 

The greatest complexity comes from a 
long list of itemized deductions. In 1973, 
there were over 28 million Americans 
itemizing. And the list grows longer 
every year. For example, the House tax 
bill includes a new 7-percent credit for 
home-gardening tools, maximum credit 
$7. That is ridiculous, and it is only one 
more straw of confusion on the sagging 
back of the American taxpayer. How long 
must this continue? 


Complexity is a major fault of our tax 
system, but it is not the only one. An- 
other serious shortcoming is lack of fair- 
ness. The two most important incentives 
in the tax system—the deduction for 
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charitable contributions and the home- 
mortgage interest deduction—are avail- 
able only to the minority of taxpayers 
who itemize. Most Americans are allowed 
no tax incentive for their contributions 
to charity. Most Americans are allowed 
no tax incentive for homeownership. 

Mr. President, the legislation I am in- 
troducing today—“The Tax Simplifica- 
tion and Fairness Act of 1976’—raises 
the standard deduction to 20 percent of 
adjusted gross income, with a $5,000 
ceiling for joint returns, and allows two 
additional deductions to be taken with 
the standard deduction. It will mean 
more than half of those now itemizing 
will switch to the standard deduction, 
leaving only a small minority of tax- 
payers still itemizing. When the stand- 
ard deduction was first introduced, it 
was taken by 82 percent of taxpayers. 
That level has not been seen again. It is 
time we returned the standard deduction 
to its rightful place as the method of 
choice for the vast majority of taxpayers. 
My legislation will do that. It will do sey- 
eral other things as well. 

First, it will allow the home mortgage 
interest deduction to be taken in addi- 
tion to the standard deduction. This pre- 
serves the incentive for homeownership 
for those who will switch from itemizing 
to taking the standard deduction. Fur- 
thermore, it extends that important in- 
centive to 60 to 70 percent of taxpayers 
now taking the standard deduction. This 
simple bit of fairness will provide an im- 
portant incentive to hundreds of thou- 
sands of families across the land to own 
their own homes. In Tennessee, an esti- 
mated 50,000 families will receive this 
additional incentive to homeownership. 

Second, the bill allows charitable de- 
ductions to be taken in addition to the 
standard deduction. The recently pub- 
lished report of the Commission on Pri- 
vate Philanthropy and Public Needs 
makes this change one of their major 
recommendations. The report states: 

Extending the deduction would make it 
available to the nearly 60 million taxpayers 
who do not currently benefit from it as an 
inducement to giving because they take the 
standard deduction. According to Feldstein's 
econometric projections made for the Com- 
mission, giving would increase by $1.9 billion 
in 1976, or an average of $40 per taxpayer 
newly reached by the charitable deduction. 
The reduction in government revenues be- 
cause of increased use of the deduction would 
be around $1.7 billion. 

This increase in giving and decrease In tax 
revenues would result because extending the 
deduction would give 60 million taxpayers in 
effect at least e 14 per cent tax writeoff on 
every charitable dollar, where they now face 
no tax saving directly attributable to giving. 
The 14 per cent figure represents the mini- 
mum income-tax bracket, in which deduct- 
ing a dollar of charitable giving has the effect 
of lowering taxes by 14 per cent. Taxpayers 
in higher brackets would enjoy a correspond- 
ingly higher tax-savings and receive a corre- 
spondingly greater inducement to give. 

The Commission. believes that extending 
the deduction to non-itemizers would go a 
long way toward meeting several of the ob- 
jectives the Commission has set down. Both 
the number of those giving significant 
amounts of time and/or money and the over- 
all level of giving should increase sizably. 
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Nine tenths of taxpayers with incomes above 
225,000 itemize their deductions. Therefore 
recipient areas favored by lower income levels 
would receive most of the increased giving, 
but not at the expense of other areas. Ex- 
tending the deduction, moreover, would 
maintain a principal virtue of the deduction 
itself—its relative insulation from govern- 
ment manipulation. 


Extending the charitable deduction 
would mean an estimated $40 million in 
additional giving in the State of Tennes- 
see—including an additional $1.2 million 
in Chattanooga, $1.7 million in Knox- 
ville, and $6.2 million in Memphis, ac- 
cording to estimates based on population 
statistics and figures by the Commission 
on Private Philanthropy and Public 
Needs, Of this $40 million statewide total 
additional giving, one can expect about 
27 million of that to go to religious or- 
ganizations, $5.7 million to federated 
drives like the United Way, and 7.3 mil- 
lion to other institutions such as muse- 
ums, schools, hospitals, and so forth. 

Third, the bill makes permanent the 
increase in the low-income allowance re- 
cently demanded for 6 months by Con- 
gress. This low-income allowance, also 
known as the minimum standard deduc- 
tion, would be $2,100 for joint return and 
$1,700 for a single person. This provision 
provides much-needed relief for lower in- 
come individuals. 

Fourth, and finally, my bill makes per- 
manent the simplification achieved in 
raising the standard deduction and low- 
income allowance. This is done by direct- 
ly relating—indexing—these two figures 
to the cost of living. This will put an end 
to the “roller coaster” effect in which the 
percentage of itemizers rises as inflation 
cuts into the real value of the standard 
deduction, falls when Congress makes 
the necessary corrections, only to rise 
once again. Millions of taxpayers are 
caught up in this confusing and wasteful 
system. It is time we make simplification 
permanent and inflation proof. 

How much will this bill cost, and how 
much will be saved? The estimated an- 
nual revenue loss is around $6 billion, 
using the current level of taxation as a 
base. All of this revenue loss would be felt 
in reduced tax bills for most Americans, 
both low and middle income. In short, 
this legislation comes to grips with both 
parts of the tax burden: the financial 
burden and the burden of complexity. 

More needs to be said about the reve- 
nue loss. This loss must be made up by 
matching cuts in spending. Were this 
reduction intended primarily as a tem- 
porary fiscal stimulus, such budget cuts 
might not be necessary. But the legisla- 
tion I am introducing today will make 
permanent and long-needed changes in 
the tax system, changes that should be 
accompanied by permanent adjustments 
in the level of Federal spending. If this 
Congress feels, as I do, that simplifica- 
tion and fairness in our tax system must 
be a first priority, than these cuts can 
and will be made. 

And what will be saved? The IRS 
spends some $600 million a year on audits. 
If the number of persons who use the 
short form is increased substantially, as 
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my bill would do, then IRS collection 
efforts can be focused on a much smaller 
group of taxpayers where the possible 
returns are greatest. According to IRS 
estimates, a 1-percent increase in audit 
coverage could yield $850 million in vol- 
untarily reported taxes. In other words, 
every dollar spent in compliance yields 
$6 to $10 in additional revenue. With the 
number of itemizers cut dramatically, 
and the audit money targeted more ex- 
tensively toward the remaining itemiz- 
ers, one could expect perhaps hundreds 
of millions in additional revenue. 

Citizens will save part of the $600 mil- 
lion spent on tax preparers each year, It 
is estimated that in Tennessee alone, 
some $12 million a year is spent for pro- 
fessional preparation of income tax re- 
turns. More than half of all tax returns 
are prepared by the professional tax pre- 
parer, accountant, or other person other 
than the taxpayer. There are over 200,- 
000 preparers in this country and it is a 
$600 or $700 million dollar industry. 
These figures should surprise no one, for 
& 1972 HEW sponsored study concluded 
that to fully understand the ordinary 
form 1040, one must hold a college de- 
gree. In other words, a citizen needs six- 
teen years of formal education just to 
pay his taxes. 

There will be another kind of savings, 
one not easily measured, the savings in 
frustration and outright hostility against 
the Federal Government. Citizens accept 
the fact that taxes must be paid, but it is 
difficult to accept the needless burden of 
complex rules and enormous amounts of 
paperwork and recordkeeping. 

What we are really talking about is a 
question of confidence. How can the av- 
erage taxpayer have confidence in a tax 
system in which higher income persons 
get substantial tax breaks for their 
charitable contributions, while he gets 
nothing? How can a taxpayer possibly 
have confidence in a system in which the 
law and regulations are so complex that 
even tax accountants or experts cannot 
fully understand it? According to a re- 
port on simplification by the New York 
State Bar Association Committee on Tax 
Policy: 

The Committee is unanimously of the 
opinion that the present course of develop- 
ment of the tax law, if not reversed, may 
well result in a breakdown of the self-assess- 
ment system. 


That was written in 1972. There has 
been no reversal, We must be even closer 
to that breakdown, and action must be 
taken now. 

My bill takes one important step in this 
area, but much more must’be done. We 
must examine the impact of taxation and 
tax complexity on small business. We 
must deal with the definition of adjusted 
gross income. We must simplify the re- 
tirement income credit and the sick pay 
exclusion. We must make the IRS rules 
and regulations more understandable to 
the average American. All of these things 
will take much time and effort, but we 
must begin now. 

Mr. President, I caill on my colleagues 
on the Senate Finance Committee and 
in the whole Senate to make simplifica- 
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tion the No. 1 priority in tax reform dur- 
ing 1976. The American taxpayer ought 
not be kept waiting any longer. I ask 
unanimous consent that the text of my 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3127 

Be it enacted by the Senate and House 
oj Representatives of the United States of 

tmerica in Congress assembled, That (a) 

setion 63 of the Internal Revenue Code of 
1954 (relating to definition of adjusted gross 
income) is amended— 

(1) by redesignating the second paragraph 
(11) as paragraph (12), and 

(2) by adding immediately after para- 
graph (12), as redesignated by paragraph 
(1) of this subsection, the following new 
paragraphs: 

“(13) Home mortgage interest.—The de- 
duction allowed by section 163 to the extent 
that such deduction is attributable to 
amounts paid by the taxpayer as interest 
on a loan the proceeds of which were used 
to purchase the principal residence of such 
taxpayer. 

“(14) Charitable contributions and gifts.— 
The deduction allowed by section 170.” 

(b) (1) Section 141(b) of such Code (re- 
lating to percentage standard deduction) is 
amended to read as follows: 

“(b) Percentage Standard Deduction —The 
percentage standard deduction is an amount 
equal to 20 percent of adjusted gross income, 
but not to exceed $5,000 (or $2,500 in the 
case of a separate return by a married in- 
diyidual).” 

(2) Section 3402(m)(1)(B) of such Code 
(relating to withholding allowances based on 
itemized deductions) is amended to read as 
follows: 

“(B) an amount equal to the lesser of— 

“(4) $5,000, or 

“(ii) 20 percent of his estimated wages.”. 

(c) (1) Section 141(c) of such Code (relat- 
ing to low income allowance) is amended to 
read as follows: 

“(c) Low Income Allowance.—The low in- 
come allowance is— 

**(1) $2,100 in the case of — 

“(A) a joint return under section 6013, or 

“(B) a surviving spouse (as defined in 
section 2(a)), 

“(2) $1,700 in the case of an individual 
who is not married and who is not a surviv- 
ing spouse (as so defined), or 

“(3) $1,050 in the case of a married indi- 
vidual filing a separate return.”. 

(2) So much of paragraph (1) of section 
6012(a) of such Code (relating to persons 
required to make returns of income) as pre- 
cedes subparagraph (C) thereof is amended 
to read as follows: 

“(1) (A) every individual having for the 
taxable year a gross income of $750 or more, 
except that a return shall not be required of 
an individual (other than an individual re- 
ferred to in section 142(b) )— 

“(i) who is not married (determined by 
applying section 143), is not a surviving 
spouse (as defined in section 2(a)), and for 
the taxable year has a gross income of less 
than $2,450, 

“(i1) who is a surviving spouse (as so de- 
fined) and for the taxable year has a gross 
income of less than $2,850, or 

“(ilt) who is entitled to make a joint re- 
turn under section 6013 and whose gross in- 
come, when combined with the gross income 
of his spouse, is, for the taxable year, less 
than $3,600 but only if such Individual and 
ħis spouse, at the close of the taxable year, 
had the same household as their home. 
Clause (iii) shall not apply for the taxable 


year such spouse makes a separate return or 
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any other taxpayer is entitled to an exemp- 
tion for such spouse under section 151(e). 

“(B) The amount specified in clause (1) or 
(ii) of subparagraph (A) shall be increased 
by $750 in the case of an individual entitled 
to an additional personal exemption under 
section 151(c) (1), and be increased by $750 
for each additional personal exemption to 
which the individual or his spouse is entitled 
under section 151(c);”. 

(d) Section 141 of such Code (relating to 
standard deduction) is amended by adding 
at the end thereof the following new sub- 
section: 

“(f) Cost-of-living Adjustment.— 

“(1) Changes in amount—Af the begin- 
ning of each calendar year, as soon as the 
necessary data become available from the 
Bureau of Labor Statistics of the Department 
of Labor, the Secretary of Labor shall report 
to the Secretary or his delegate the ratio 
which the price index for the preceding cal- 
endar year bears to the price index for the 
base period. Each dollar amount in subsec- 
tions (b) and (c) of this section and in sec- 
tion 3402(m) (1) (B) (i) shall be multiplied 
by such ratio and, as multiplied, shall be the 
amount in effect for the calendar year in 
which such report is made and all successive 
calendar years unless a subsequent adjust- 
ment is made under this paragraph. The dol- 
lar amounts in sections 6012(a) (1) (A) (i), 
(ii), and (iii) shall be adjusted to reflect 
any changes made in the dollar amounts in 
subsection (c) for the calendar year and 
shall be the amounts in effect for purposes 
of such sections for that calendar year and 
all successive calendar years unless a subse- 
quent adjustment is made under this para- 
graph. 

“(2) Definitions 
graph (1)— 

“(A) the term ‘price index’ means the 
average over a calendar year of the Con- 
sumer Price Index (all items—United States 
city average) published monthly by the Bu- 
reau of Labor Statistics; and 

“(B) the term ‘base period’ means the later 
of— 

“{1) calendar year 1975, or 

“(il) the most recent calendar year for 
which an adjustment has been made under 
paragraph (1). 

“(3) Rounding.—The Secretary or his dele- 
gate is authorized to prescribe by regulations 
the adjustment of any dollar amount Hsted 
under this section, section 3402 (m) (1) (B), 
or sections 6012 (a) (1) (A) (i), (11), or (iti), 
if such amount as adjusted under paragraph 
(1) ts other than a whole dollar amount. 
Such adjustment shall be that the fractional 
part of a dollar shall be disregarded unless 
it amounts to one-half dollar or more, in 
which case the amount (determined without 
regard to the fractional part of a dollar) shall 
be increased by $1. 

(e) (1) Section 3402 (a) of such Code (re- 
lating to income tax collected at source) is 
amended to read as follows: 

“(a) Requirement of Withholding.—Except 
as otherwise provided in this section, every 
employer making payment of wages shall de- 
duct and withhold upon such wages a tax 
determined in accordance with tables pre- 
scribed by the Secretary or his delegate. The 
tables so prescribed shall be the same as the 
tables contained in this subsection as in 
effect on January 1, 1975, except that the 
amount set forth as amounts of income tax 
to be withheld with respect to wages paid 
after December 31, 1975 shall reflect the effect 
of any adjustments in the dollar amounts in 
section 141 made under section 141 (f). For 
purposes of applying such tables the term 
‘the amount of wages’ means the amount by 
which the wages exceed the number of with- 
holding exemptions claimed, multiplied by 
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the amount of one such exemption as shown 
in the table in subsection (b) (1).” 

(2) Section 3402 (c) (6) of such Code 
{relating to wage bracket withholding) is 
amended by striking out “table 7 contained 
in subsection (a)” and inserting in lieu 
thereof “the table for an annual payroll pe- 
riod prescribed pursuant to subsection (a)”. 

(f) The amendments made by this Act 
apply to taxable years beginning after De- 
cember 31, 1975. 


By Mr. BUCKLEY: 

S. 3128. A bill to amend title IV of the 
Elementary and Secondary Education 
Act of 1965 in order to make the mainte- 
nance of effort provisions of that title 
more equitable, and for other purposes. 
Referred to the Committee on Labor and 
Public Welfare. 

Mr. BUCKLEY. Mr. President, I am to- 
day introducing legislation to amend 
title IV-B of the Elementary and Sec- 
ondary Education Act to give the U.S. 
Commissioner of Education the author- 
ity to waive the maintenance of effort re- 
quirements for programs funded under 
this title. 

Many States and municipalities 
throughout the United States have been 
making determined efforts to control 
their budgets in the wake of severe finan- 
cial difficulties. Due to circumstances 
beyond their control, some localities are 
being forced to cut their education budg- 
ets as they try to reduce their overall 
expenditures. The Federal Government 
should certainly support these moves to- 
ward financial responsibility, but main- 
tenance of effort requirements in Federal 
grant programs frequently serve to un- 
dermine these efforts. 

In the past, I have repeatedly warned 
against the growing dependence of local 
communities on the Federal Government 
for funds for their schools. However, 
communities have little practical alter- 
native but to plan their education 
budgets in anticipation of specific levels 
of Federal support, But when their own 
fiscal situations force them to reduce 
funding for education, they lose the ex- 
pected Federal funds because they are 
unabie to sustain at least the previous 
levels dictated by the maintenance of 
effort provisions. School boards, local 
governments, State agencies, parents, 
and students are thus penalized for their 
efforts to stabilize their finances. 

Maintenance of effort regulations were 
not intended to bring hardship on local 
governments and taxpayers. Their pur- 
pose was to encourage State and local 
participation in school funding. Never- 
theless, it is obvious that these strict re- 
quirements can inhibit the ability of local 
governments to provide educational serv- 
ices economically. 

The bill which I am introducing today 
would grant -waiver authority to the 
Commissioner of Education within the 
framework of specific guidelines that can 
be used to determine if an individual 
locality is indeed making sincere efforts 
to solve its financial problems. These 
guidelines would be based on a locality’s 
per pupil expenditures, available tax 
reyenues, local unemployment rates, or 
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qualification for emergency financial 
assistance under the New York Seasonal 
Financing Act. 

I am sure that the Senate Committee 
on Labor and Public Welfare is already 
aware of the difficulties resulting from 
the maintenance of effort provision 
under title IV-B, and my intention in 
proposing these several different guide- 
lines for waiver of that provision is both 
to provide the Committee with a wide 
range of alternatives and to stimulate 
consideration of them by local public 
officials. 

Although State and local education 
agencies must realize that they cannot 
forever look to Washington as a reliable 
source for school funding, I do not be- 
lieve it is reasonable or equitable to deny 
them that assistance at the very time and 
for the very reason that they are putting 
their own finances in order. 

This bill is not intended to allow 
communities to disregard the mainte- 
nance of effort principle, but it would 
insure that those which are taking 
positive steps to institute needed budget- 
ary reforms will not be denied the Fed- 
eral funding that is necessary for the 
continuation of many of their educa- 
tion programs. 

New York City is one of several great 
cities which would be benefited by this 
bill. After our experience of last fall, 
every Member of this body knows that I 
do not favor indiscriminate Federal aid 
to municipalities in financial trouble. 
But neither do I approve of punitive 
measures against our cities—against 
New York or any other town—when they 
are trying so hard to recover from near 
collapse. By enacting the legislation 
which I am proposing, by allowing the 
Commissioner of Education to waive the 
maintenance of effort under title IV-B, 
the Congress will be giving New York 
City and other municipalities not a 
favor, but a fair break. 


By Mr. BUCKLEY (for himself 
and Mr. PHILIP A. HART) : 

S. 3129. A bill to repeal section 21 of 
the second Liberty Bond Act. Referred 
to the Committee on Finance. 

Mr. BUCKLEY. Mr. President, today 
Iam introducing, with the cosponsorship 
of the distinguished Senator from Michi- 
gan, Mr. PHILIP A, Harr, a bill to repeal 
the Federal debt ceiling. We are seeking 
its repeal for the following reasons: 

First, the debt ceiling mechanism has 
ceased to be an instrument for budget- 
ary or fiscal control because the Con- 
gress has always ratified an extension in 
the Federal debt as a result of the stark 
necessity to pay the Federal Govern- 
ment’s bills. The existence of the debt 
ceiling has not in any way inhibited the 
inclination of Congress to increase the 
cost and scope of the Federal Govern- 
ment year in and year out. Thus in prac- 
tice, this paper limitation on debt has 
long since ceased to achieve its intended 
purpose of inducing fiscal restraint. 

Second, with the passage of the 
Budget Reform Act in 1974, the Congress 
has developed an institutional mechan- 
ism to control the size of the Federal 
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deficit. As a consequence, the debt ceil- 
ing limitation is no longer required even 
in theory because the aggregate size of 
the debt, and the incremental contribu- 
tion to the expansion of the debt by the 
deficit, is now under the control of the 
congressional budgetary process. 

Third, in the Senate, the periodic 
necessity to adjust the statutory debt 
ceiling has proven to be an irresistable 
temptation to utilize what is deemed to 
be a “veto-proof” measure as a Christ- 
mas tree on which to hang all kinds of 
mischievous measures. During the past 
5 years, Mr. President, we have seen days 
on end essentially wasted as the Senate 
engaged in games of “chicken” with the 
Executive. This practice represents a 
clear attempt, very often successful, to 
circumvent the intention of the con- 
stitutional provisions granting the Presi- 
dent the right of veto. 

Mr. President, the time has come to 
bring to an end a practice that serves 
no useful purpose but which has lent 
itself to serious abuse of the legislative 
process. We have too much serious work 
ahead to allow ourselves to risk further 
diversions of our time and energies in 
connection with the debate of the peren- 
nial legislation to adjust the debt ceil- 
ing bill. I urge that the bill that I now 
send to the desk, for proper referral, be 
accorded early consideration and pas- 
sage. 

I ask unanimous consent that the text 
of my bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

8. 3129 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
21 of the Second Liberty Bond Act is re- 
pealed. 


By Mr. MAGNUSON (for himself 
and Mr. JACKSON) : 

S. 3130. A bill to amend the Marine 
Mammal Protection Act of 1972 in order 
to prohibit the taking of the killer whale, 
and for other purposes. Referred to the 
Committee on Commerce. 

Mr. MAGNUSON. Mr. President, to- 
gether with Senator Jackson, I introduce 
for appropriate referral a bill to amend 
the Marine Mammal Protection Act of 
1972 in order to prohibit the taking of 
the killer whale. 

The killer whale, a marine mammal 
of the orincus orca species, is one of na- 
ture’s most unique creatures and is found 
in but a few places in the world. One of 
those places is Puget Sound in my home 
State of Washington. The orca, as the 
“killer whale” is now referred to, is one 
of the largest members of the dolphin 
family and is no doubt one of the most 
marvelous creatures in all existence. 
However, little is known about the killer 
whale or its habits. The killer whale was 
concocted by Indians. However, there 
are no recorded incidents of killer whale 
attacks on man, In the past, the killer 
whale was much abused and blamed for 
declined fish runs. But because of their 
smal! number, it is unlikely that they 
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could do harm to major fish stocks. To- 
day, the creature is viewed as a high- 
order mammal of great intelligence and 
of some importance to the marine 
ecology. 

Little is definitely known about the 
status of these animals and the condi- 
tions of the killer whale population. We 
do know, however, that these animals 
occasionally abound in Puget Sound. In 
the shallower waters of the Sound, one of 
the great mammals can be viewed in its 
natural habitat. Frequently, a Sunday 
driver can observe killer whale families 
swimming in and ground the inlets of 
Puget Sound, easily identified by their 
tall dorsal fin and black and white body. 

The residents of Puget Sound have de- 
veloped a great attachment and concern 
for killer whales. Consequently, there was 
public outrage last week when a well- 
known aquarium and display corporation 
herded five killer whales into nets in a 
shallow inlet near Olympia, Wash. The 
outrage over that event has continued 
unabated ever since. 

However, these captures, it appears, 
have occurred pursuant to allegedly legal 
means since the whale hunters are in 
possession of federally-issued permits. 
These permits were issued almost 2 years 
ago after considerable controversy. At 
that time, we objected strenuously to the 
issuance of those permits and still be- 
lieve that they should not have been is- 
sued. However, the Marine Mammal Pro- 
tection Act was passed to protect all 
marine mammals by establishing a 
moratorium on the taking of marine 
mammals or inhumane treatment. 

When these permits were issued the 
scientific status of the killer whale 
population was not well known. Con- 
sequently, we are faced not with a scien- 
tific question, but with a philosophical 
one which I believe the public is proper 
in addressing: Should the killer whale 
be protected until adequate scientific 
knowledge is available about its status? 
My response to this question is simple— 
wait until we know more about the ani- 
mal, until we are absolutely convinced 
that the removal of these creatures from 
the wild will not harm the future of the 
killer whale population. I think it will. 

Based on this view, I requested the 
creation of a whale sanctuary in Puget 
Sound so that the animal could be 
studied and examined and so that no 
permits for public display could be is- 
sued until such time as we have better 
information about the killer whale popu- 
lation. Existing law allows for the crea- 
tion of a killer whale sanctuary. However, 
the State of Washington, Department of 
Game, which was given authority by the 
Governor to decide on this proposal, did 
not approve a killer whale sanctuary at 
that time. Just last week, prior to the 
capture of these five killer whales, I re- 
newed by request to the National Oceanic 
and Atmospheric Administration to 
create a killer whale sanctuary in Puget 
Sound. I also wrote to Governor Evans to 
request him to review his decision on the 
proposed sanctuary. He has answered in 
the affirmative. I am now confident that 
a sanctuary can and will be created in 
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Puget Sound so that one of Puget Sound’s 
most unique living natural resources is 
protected. 

However, existing law still allows con- 
siderable discretion to the Federal Gov- 
ernment to issue permits and to create a 
sanctuary. I believe that this is a matter 
which should be taken out of their dis- 
cretion. Consequently, the bill I am in- 
troducing today would create a statutory 
prohibition on the capture of killer 
whales. The bill provides that the Sec- 
retary shall issue no permits for the tak- 
ing of any marine mammal of the 
orincus orca species. The basic thrust of 
the Marine Mammal] Protection Act is to 
create a moratorium on the capture of 
marine mammals, but certain exceptions 
were provided. I believe that, in the case 
of the killer whale, we should return to 
the complete moratorium. I am confident 
that the Senate Committee on Commerce, 
which I chair and which has jurisdiction 
over the Marine Mammal Protection Act, 
will act swiftly in reporting this legisla- 
tion. I hope that it can be passed by the 
Senate and the House and sent to the 
President just as soon as possible. 

Mr. President, I ask unanimous con- 
sent that the bill and a telegram from 
the Governor of the State of Washing- 
ton and the attorney general to the Sec- 
retary of Commerce be printed in the 
RECORD. 

There being no objection, the bill and 
telegram were ordered to be printed in 
the Recorp, as follows: 

S. 3130 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
101 of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1371) is amended by adding 
the following new subsection at the end 
thereof: 

“(d) Notwithstanding the preceding pro- 
visions of this section, the Secretary shall 1s- 
sue no permit during the moratorium for the 
taking of any marine mammal of the orincus 
orca species, except for scientific research 
purposes as provided in subsection () (1) 
of this section.” 


[Telegram] 

We are deeply concerned that violations of 
MMPA 16 U.S.C. 1371 Ect Sek and permit 
number number 22, issued here under to Sea 
World Inc., occurred on March 7, 1976 in the 
taking of six killer whales in lower Puget 
Sound. 

We request immediate action by your De- 
partment to determine whether or not such 
violations did occur and if so. that the killer 
whales now captured be ordered released and 
the permit revoked. 

Contrary to the provisions of permit 22 Sea 
World herded a pod of killer whales approxi- 
mately 22 to 25 miles with an aircraft and 
employed explosive devices in the herding 
and final capturing operation. 

Such equipment were not disclosed in Sea 
World’s application nor were they authorized 
in the permit. 

The use of aircraft and explosive devices 
constitutes a extreme harassment of the 
whales and is patently inhumane and vio- 
lates both the letter and the spirit of the 
MMPA. 

Immediate action and prompt hearing are 
urgently needed, 

Gov. Dan Evans, 
Attorney General SLADE GORDON. 
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By Mr. HARTKE (for himself and 
Mr. Pearson) (by request) : 

S. 3131. A bill to amend the Rail Pas- 
senger Service Act to authorize addi- 
tional appropriations, and for other pur- 
poses. Referred to the Committee on 
Commerce. 

Mr. HARTKE. Mr. President, on be- 
half of the Senator from Kansas (Mr. 
Pearson) and myself, by request, I intro- 
duce a bill to amend the Rail Passenger 
Service Act, and I ask unanimous con- 
sent that a statement of purpose and 
need, together with the text of the bill 
and letter of transmittal be printed at 
this point in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 3131 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America tn Congress assembied, That this 
Act may be cited as the “Amtrak Improve- 
ment Act of 1976”. 

Sec. 2. Section 306 of the Rail Passenger 
Service Act (45 U.S.C. 546), relating to appli- 
eability of the Interstate Commerce Act and 
other laws, is amended by adding a new sub- 
section (1) as follows: 

“(1)(1) The Corporation may establish a 
through route and rate with any motor car- 
rier authorized by the Interstate Commerce 
Commission or by any appropriate State 
agency to transport passengers over regular 
routes. 

“(2) Transportation provided pursuant to 
this subsection may include in the motor 
carrier segment the transportation of pas- 
sengers not using the rail services of the 
Corporation. Transportation provided pur- 
suant to this subsection shall not be sub- 
ject to: 

“(A) part IT of the Interstate Commerce 
Act except as provided in this subsection and 
except with respect to section 204 of such 
Act relative to qualification and maximum 
hours of service of employees, safety of opera- 
tion, or standards of equipment; and 

“(B) any State, regional, or local law ex- 
cept as it may relate to safety of operation. 

“(3) In establishing such through service, 
the Corporation must first offer in writing 
to establish such through service with the 
motor carrier or carriers authorized by the 
Interstate Commerce Commission or by any 
appropriate State agency to carry passengers 
on the proposed motor segment of the 
through route. The terms and conditions of 
such offer shall be determined by the Cor- 
poration. If no motor carrier is authorized 
to provide such service, or if all the motor 
carriers authorized to provide the service 
fail to accept in writing the Corporation's 
offer within 30 days of its receipt, the Cor- 
poration may then offer to establish such 
through service on the same terms offered 
to authorized carriers with any other motor 
carrier authorized by the Commission or 
appropriate State agency to transport pas- 
sengers over regular routes.” 

Sec. 3. Section 601 of such (45 U.S.C. 601), 
relating to authorization of appropriations, 
is amended by striking out the second and 
third sentences of subsection (a) and Insert- 


sing in lieu thereof the following: 


“There are authorized to be appropriated 
to the Secretary for the benefit of the Cor- 
poration (1) for the payment of operating 
expenses for the basic system, except for 
the additional expenses that are to be paid 
from funds authorized by clause (3)(i) of 
this sentence, and for operating and capital 
expenses of intercity rail passenger service 
provided pursuant to section 403(b) of this 
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Act, $350,000,000 for fiscal year 1976, $105,- 
000,000 for the transition period of July 1, 
1976, through September 30, 1976 (herein- 
after in this section referred to as the ‘transi- 
tion period’), $378,000,000 for fiscal year 1977 
and 410,000,000 for fiscal year 1978; (2) for 
the payment of the costs of capital acquisi- 
tions or improvements of the basic system, 
$110,000,000 for fiscal year 1976, $25,000,000 
for the transition period, $110,000,000 for 
fiscal year 1977, and $100,000,000 for fiscal 
year 1978; and (3) (1) such sums as may be 
necessary for fiscal years 1976, the transi- 
tion period, 1977, and 1978, for the payment 
of additional operating expenses of the Cor- 
poration as a result of operation and main- 
tenance of rail services in the Northeast 
Corridor pursuant to title VIT of Pub. L. 
No, 94-210 (February 5, 1976), except that 
such funds shall not be used for payment 
of operating losses of commuter rail or rail 
freight services; and (ii) $25,000,000 for fiscal 
year 1978 for the payment of the principal 
amount of obligations of the Corporation, 
except leases, which are guaranteed by the 
Secretary pursuant to section 602 of this 
Act. Of the amounts authorized by clause 
(1) of the preceding sentence, not more 
than $25,000,000 for fiscal year 1976, $7,000,- 
000 for the transition period, $30,000,000 for 
fiscal year 1977, and $35,000,000 for fiscal 
year 1978 shall be available for payment 
of operating and capital expenses of inter- 
city rail passenger service provided pursuant 
to section 403(b) of this Act.” 

Src. 4. Subsection (d) of section 602 of 
such Act (45 U.S.C. 602), relating to the 
guarantee of loans, is amended by adding 
after the first sentence the following: “Such 
maximum limitation shall be reduced by 
an amount equal to the total principal 
amount of such obligations paid by the Cor- 
poration from funds made available pur- 
suant to section 601(a) (3) (11) .” 


STATEMENT OF PURPOSE AND NEED 


The National Sea Grant College and Pro- 
gram Act of 1966 authorizes the Secretary 
of Commerce, in cooperation with experts 
in marine resources, and with all depart- 
ments and agencies of the Federal govern- 
ment, to initiate and support marine re- 
source p at sea grant colleges and 
agencies; to initiate and support research 
projects within those programs; and to en- 
courage dissemination of information gained 
from those programs. The Secretary is to do 
this through the use of matching grants. 
Funds are to be used to achieve maximum 
participation by sea grant colleges and agen- 
cies. Such programs are not to duplicate 
and overlap any existing and related Govern- 
ment activities. The appropriation authoriza- 
tion for this program under section 203(b) 
(1) of the Act expires on June 30, 1976. 

Since the start of the Sea Grant Program 
in FY 1968, the Sea Grant Office has funded 
programs in sea grant colleges and agencies 
around the coasts of the Untied States, in- 
eluding the Great Lakes. In locations where 
universities have demonstrated strong but 
highly specialized marine competence, the 
Sea Grant Program assists in broadening the 
institution’s competence. 

During the coming decade, the Nation's 
ability to develop marine resources while 
wisely managing the marine environment 
will depend on the availability of trained 
manpower, facilities, and equipment to con- 
duct programs of creative applied research, 
and one the application of scientific in- 
formation to practical marine problems. The 
Sea Grant Program is designed to meet these 
challenges. 

This legislation will extend the Act through 
FY 1979 at an authorized level of $25,000,000 
for each of the fiscal years 1977, 1978, and 
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1979. Appropriations for this program have 
ranged from $5.0 million in FY 1968 to an 
estimated $23.2 million in FY 1976. The Presi- 
dent's budget for FY 1977 proposes $23.2 mil- 
lion for this program. The authorizations 
proposed in this bill are consistent with past 
appropriations. 

THE SECRETARY OF TRANSPORTATION, 

Washington, D.C. 

Hon. NELSON A, ROCKEFELLER, 
President of the Senate, 

‘ashington, D.C. 

Dear Mr, Presipenr: There ts transmitted 
a proposed bill: “To amend the Rail Pas- 
senger Service Act to authorize additional 
appropriations, and for other purposes.” 

The bill has three purposes: (1) It author- 
izes appropriations for the National Railroad 
Passenger Corporation for fiscal years 1977 
and 1978; (2) it authorizes the Corporation 
to establish through routes and rates with 
motor bus operators; and (3) it provides for 
reduction of the ceiling amount of the Cor- 
poration’s obligations that may be guaran- 
teed by the amount of repayments made from 
appropriations authorized under the Rail 
Passenger Service Act (‘Act’). 

Section 3 of the proposed bill would au- 
thorize appropriations to the Secretary for 
the benefit of the Corporation as follows: (1) 
for the payment of operating expenses for 
all of the Corporation's services, except for 
certain expenses in the Northeast Corridor, 
and for capital expenses of service provided 
pursuant to section 403(b) of the Act for 
fiscal year 1977 in the amount of $378 million 
and for fiscal year 1978 in the amount of 
$410 million; and (2) for the payment of 
capital acquisitions and Improvements of the 
basic system for fiscal year 1977 in the 
amount of $110,000,000 and for fiscal year 
1978 in the amount of $100 million. In com- 
parison to existing law, this constitutes an 
increase of $23 million in authorization for 
operating expenses in fiscal year 1977. 

In addition to authorization for appropria- 
tions necessary to fund operations and capi- 
tal improvements for fiscal years 1977 and 
1978, section 3 of the bill would authorize 
appropriations to the Secretary for the bene- 
fit of the Corporation (1) for fiscal years 
1976, the transition period, 1977, and 1978 
to meet increased operating expenses of the 
Corporation in providing service over the 
Northeast Corridor pursuant to title VII of 
the Railroad Revitalization and Regulatory 
Reform Act of 1976 (“RRRR Act"), except 
for losses incurred in providing rail com- 
muter or rail freight services, and (2) for 
fiscal year 1978 to repay obligations of the 
Corporation guaranteed by the Secretary, ex- 
cept lease transactions. These additional au- 
thorizations are necessary, first, to cover the 
increased costs of Northeast Corridor opera- 
tions as a result of the RRRR Act, and, 
second, to provide a mechanism for reduction 
of the Corporation's debt. 

Financial projections of results of oper- 
ations clearly indicate that the Corporation 
will not be able to generate net revenues 
that would be available for payment of guar- 
anteed debt, of which there is over $400 mil- 
lion currently outstanding. The interest cost 
over the next ten years would be between 
$600 and $700 million, Section 4 of the bill 
would make a corresponding change to the 
Act to reduce the maximum amount that 
could be guaranteed by the Secretary by an 
amount equal to the total amount of princi- 
pal repaid by the Corporation from appropri- 
ations made for this purpose. 

Section 2 of the proposed bill would spe- 
cifically authorize the Corporation to estab- 
lish through routes and fares with motor 
bus operators in order to develop feeder sery- 
ice to and from rail transfer points, The 
Corporation could initially propose to estab- 
lish such connecting service only with motor 
bus operators that have the requisite author- 
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ity from the appropriate regulatory agency 
to provide such service. If no such operator 
exists, or if all authorized operators refuse 
to establish through service with the Corp- 
oration, then the Corporation would be able 
to establish through routes and rates with 
any other certificated bus operator on the 
same terms offered to authorized operators. 
Such connecting service would not be sub- 
ject to the jurisdiction of Federal, State, or 
local regulatory bodies except with respect 
to safety. 

Carriers providing such connecting sery- 
ice would not be authorized to provide any 
other new or extended operations without 
appropriate certification. However, those car- 
riers would be authorized to transport pas- 
Sengers who did not use rail transportation 
as part of their trip along with the passen- 
gers who did use such transportation. 

The proposed legislation will not have an 
adverse impact on the environment, nor will 
it have an inflationary impact on the econ- 
omy. 

The Office of Management and Budget ad- 
vises that, from the standpoint of the Presi- 
dent's program, there is no objection to the 
submission of this proposed bill to the Con- 
gress and it is in accord with the President's 
program. 

Sincerely, 
WiLitram T, COLEMAN, Jr. 


By Mr. LAXALT (for himself, Mr. 
Cannon, Mr. Curtis, Mr, DOLE, 
Mr. Domenici, Mr. GARN, Mr. 
Hansen, Mr. Hets, Mr. Hruska, 
Mr. McCtiure, Mr. THURMOND, 
Mr. Tower, and Mr. Younc): 

S. 3132. A bill to amend the Occupa- 
tional Safety and Health Act of 1970, and 
for other purposes. Referred to the Com- 
mittee on Labor and Public Welfare. 

Mr, LAXALT, Mr. President, I am to- 
day introducing a bill to amend the Oc- 
cupational Safety and Health Act of 
1970, which would allow small businesses 
to apply for financial assistance to help 
mitigate some of the adverse economic 
consequences of complying with OSHA 
regulations. It would also provide onsite 
consultation without the necessity of a 
citation for small business employers of 
25 employees or less. 

Section 28 of the Occupational Safety 
and Health Act of 1970 establishes a pro- 
gram of financial assistance—in the form 
of loans or loan guarantees—to small 
businesses “likely to suffer substantial 
economic injury” in complying with 
OSHA regulations, Under this program, 
loans are administered by the Small 
Business Administration in conjunction 
with the Department of Labor. Yet, if a 
small business applies for a loan, when 
the OSHA representative visits the busi- 
ness to determine whether the appli- 
cant’s proposed use of funds is in fact 
mandated by compliance requirements, 
he must cite the business for any stand- 
ards violations noted. 


In my judgment, this defeats the pur- 
pose of section 28. A recent GAO study 
of the administration of the SBA loan 
program under OSHA recommend that 
OSHA not be required to cite small busi- 
nesses applying for financial assistance. 
Mr. President, it is my hope that this 


legislation will better enable OSHA to 
carry out the intent of Congress as em- 
bodied in section 28 of the act. 


It goes without saying, Mr. President, 
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that the objective of assuring safe and 
healthful working conditions is of the 
utmost importance to all Americans. For 
the small business employer, economi- 
cally unable to afford safety and health 
consultants, onsite consultation may be 
the only way to secure assistance in meet- 
ing health and safety standards. Amend- 
ing the law to provide for appropriate on- 
site consultations without fear of citation 
upon a small business employer’s request 
would do much to assist them in meeting 
their legal obligations. 

Mr. President, this bill helps provide a 
more constructive role for OSHA. In- 
stead of a punitive approach to small 
business, it assists the small employer in 
meeting the health and safety objectives 
of the original act which we all endorse. I 
ask unanimous consent that my bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8.3132 

Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That this 
Act may be cited as the “Small Business Em- 
ployers Occupational Safety and Health Act 
Amendments of 1976.” 

Sec. 2. (a) Section 21 of the Occupational 
Safety and Health Act of 1970 is amended by 
adding at the end thereof the following new 
subsection: 

“(d) (1) In order to further carry out his 
responsibilities under this section, the Sec- 
retary shall visit the workplaces of small 
business employers of 25 employees or less for 
the purposes of affording consultation and 
advice to such small business employers. 
Such visits (A) may be conducted only upon 
2 valid request by a small business employer 
for consultation and advice at the workplace 
on the interpretation or applicability of 
standards or on possible alternative ways of 
complying with applicable standards, and 
(B) shall be limited to the matters specified 
in the request affecting conditions, struc- 
tures, machines, apparatuses, devices, equip- 
ment, or materials in the workplace. Where, 
after evaluating a request by a small business 
employer pursuant to this subsection, the 
Secretary determines that an alternative 
means of affording consultation and advice is 
more appropriate and equally effective, he 
may provide for such alternative means 
rather than onsite consultation. 

“(2) The Secretary shall make recommen- 
dations regarding the elimination of any 
hazards disclosed within the scope of the on- 
site consultation. No visit authorized by this 
subsection shall be regarded as an inspection 
or investigation under section 8 of the Act 
and no notices or citations shall be issued 
nor shall any civil penalties be proposed by 
the Secretary upon such visit, except that 
nothing in this subsection shall affect in any 
manner any provision of this Act the purpose 
of which is to eliminate imminent dangers, 

“(3) Nothing in this subsection shall be 
deemed to require the Secretary to conduct 
an inspection under section 8 of the Act of 
any small business workplace which has been 
visited for consultative purposes. The failure 
of the Secretary to give consultation and ad- 
vice regarding any specific matter during a 
consultation visit shall not preclude the 
issuance of appropriate citations and pro- 
posed penalties with respect to that matter.’’. 

Sec. 3. (a) Section 28 of the Occupational 
Safety and Health Act of 1970 is amended by 
adding at the end thereof the following new 
subsections: 

“(e) A small business may be eligible for 
financial assistance as provided for by this 
section without a citation for violations of 
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standards established under the Occupa- 
tional Safety and Health Act of 1970. 

“(f) The Secretary shall publicize and 
make public the provisions of this section.™. 

Src. 4. (a) Section 9 of the Occupational 
Safety and Health Act of 1970 is amended by 
adding at the end thereof the following new 
subsection: 

“(d) Upon issuance of a citation for viola- 
tions of standards established under the 
Occupational Safety and Health Act of 1970 
to & small business, notice to such small busi- 
ness of the availability of financial assist- 
ance under section 28 of the Occupational 
Safety and Health Act of 1970 shall be 
given.”. 

Sec. 5. The amendments made by this Act 
shall take effect 360 days after the date of 
enactment, 


By Mr. BUCKLEY (for himself 
and Mr. MONDALE) : 

S. 3134. A bill to eliminate the 1 per- 
cent add-on to the cost-of-living in- 
creases for certain retirement benefits. 
Referred to the Committee on Post Of- 
fice and Civil Service, the Committee on 
Armed Services, and the Commitee on 
Foreign Relations, jointly, by unanimous 
consent. 

Mr. BUCKLEY. Mr. President, today 
I am introducing legislation which will 
eliminate a major drain on the Federal 
Treasury. My bill—which is cosponsored 
by the Senator from Minnesota, Mr. 
MownpaLe—is, I believe, an example of 
how we can drop some measures of 
control over “uncontrollable” expendi- 
tures. In order to allow Federal retire- 
ment programs to keep pace with the 
cost of living, retirements benefits have 
been adjusted periodically with changes 
in the Consumer Price Index. 

Because there is a cogent lag between 
a rise in the cost of living and the ad- 
jJustment in payments the Congress add- 
ed what has become known as the “1 
percent kicker.” This seemingly harm- 
less piece of legislation added 1 percent 
to the cost-of-living living allowance 
increase each time an adjustment was 
made in order to reflect alleged losses 
incurred by recipients when the cost-of- 
living allowance adjustment lagged be- 
hind actual changes in the cost of living. 
In recent years the “kicker” has been 
added in twice a year. The net effect is 
that pensions have been rising signifi- 
cantly faster than the cost of living. 

By eliminating the 1-percent kicker, 
in the next 5 years, $1.9 billion in civil- 
ian retirement and $2.3 billion in mili- 
tary retirement payments will be saved. 
Mr. President, I ask unanimous consent 
that a table showing the projected sav- 
ings for the period 1977-81 inclusive be 
printed at this point in the RECORD. 

There being no objection, the table 
was ordered to be printed in the Recorp 
as follow: 


ANNUAL SAVINGS, OUTLAYS 
{In millions of dollars} 


Military 
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Mr. BUCKLEY. The total saving over 
a 25-year period is estimated to exceed 
$20 billion. 

The rate of growth of Federal ex- 
penditures, and the inflation which ac- 
companies it has been an all too ex- 
pensive fact of life for all Americans 
over the past decade. The fact that we 
now have a budget which its propo- 
nents describe as “77-percent uncontrol- 
lable” indicates that some drastic steps 
will have to be taken if we are to bring 
the imseparable problems of excessive 
Government spending and inflation 
under control. 

This bill will do no injustice to any 
retired employee of the Federal Govern- 
ment, who will continue to receive pe- 
riodic adjustments in retirement bene- 
fits. But over the years it will save the 
taxpayer tens of billions of dollars. 

Mr. President, I ask unanimous con- 
sent that my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3134 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That section 
8340(b) of titie 5, United States Code, is 
amended by striking out “1 percent plus”. 

Sec. 2. Section 1401a of title 10, United 
States Code, is amended by striking out “the 
per centum obtained by adding 1 per centum 
and”. 

Sec. 3. Section 882(b) of the Foreign 
Service Act of 1946 (22 U.S.C. 1121(b)) is 
amended by striking out “1 per centum 
plus”. 

Sec. 4. The amendments made by the first 
section and section 3 of this Act shall apply 
to any increase in annuities after the date 
of the enactment of this Act. The amend- 
ment made by section 2 of this Act shall 
apply to any increase in retired pay or 
retainer pay after such date. 


on ROBERT C. BYRD subsequently 
said: 

Mr. President, I ask unanimous con- 
sent that a bill introduced earlier today 
by Senator BUCKLEY (for himself and Mr. 
Monpatg), relative to Federal retirement 
programs, be referred jointly to the Com- 
mittees on Post Office and Civil Service 
and the Committee on Foreign Relations. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


sS. 509 


At the request of Mr. Stevens, the Sen- 
ator from North Dakota (Mr. Burpicx), 
the Senator from Oregon (Mr. Har- 
FIELD), the Senator from South Dakota 
(Mr. McGovern), and the Senator from 
Maryland (Mr. Marsras) were added as 
cosponsors of S. 509, a bill to revise re- 
tirement benefits for certain employees 
of the Bureau of Indian Affairs and the 
Indian Health Service not entitled to In- 
dian preference, provide greater oppor- 
tunity for advancement and employment 
of Indians, and for other purposes. 

S. 2651 

At the request of Mr. Cransron, the 
Senator from Minnesota (Mr. MONDALE) 
was added as a cosponsor of 5. 2651, the 
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Veterans Costs-of-Instruction Extension 
Act. 
S. 2838 
At the request of Mr. Hucu Scorr, the 
Senator from Montana (Mr. MANSFIELD), 
the Senator from Minnesota (Mr. Hum- 
PHREY), and the Senator from Tennes- 
see (Mr. Brock) were added as cospon- 
sors of S. 2838, the Nuclear Safeguards 
Act of 1975. 
Ss. 2939 
At the request of Mr. Scuwerker, the 
Senator from Alaska (Mr. Grave.) and 
the Senator from Indiana (Mr. HARTKE) 
were added as cosponsors of S. 2939, to 
provide a special program for financial 
assistance to Opportunities Industriali- 
zation Centers. 
S 2941 
At the request of Mr. ABOVREZK, the 
Senator from Colorado (Mr. Gary Harr) 
and the Senator from Maryland (Mr. 
Marsas) were added as cosopnsors of S. 
2941, to provide humanitarian assistance 
to the people of Lebanon. 
Ss., 3057 
At the request of Mr. SCHWEIKER, the 
Senator from Minnesota (Mr. Hum- 
PHREY) was added as a cosponsor of S. 
3057, a bill to amend the Truth in Lend- 
ing Act. 
5. 3071 
At the request of Mr. Hansen, the 
Senator from Wyoming (Mr. MCGEE), 
the Senator from New Mexico (Mr. Dom- 
ENICI), the Senator from Utah (Mr. 
Moss), the Senator from Idaho (Mr. Mc- 
CLURE) , the Senator from South Dakota 
(Mr. McGovern), the Senator from 
Texas (Mr. Tower), the Senator from 
Utah (Mr. Garn), the Senator from 
South Dakota (Mr. ABOUREZK), the Sen- 
ator from New Mexico (Mr. MONTOYA), 
the Senator from Arizona (Mr. GOLD- 
WATER), and the Senator from Nevada 
(Mr. CANNON), were added as cospon- 
sors of S. 3071, a bill to provide for the 
determination of grazing fees. 


s. 3076 


At the request of Mr. Nunn, the Sen- 
ator from Nevada (Mr. LAXALT) was 
added as a cosponsor of S. 3076, the 
Paperwork Review and Limitation Act 
of 1976. 

SENATE JOINT RESOLUTION 172 


At the request of Mr. WEICKER, the 
Senator from Texas (Mr. TOWER) was 
added as a cosponsor of Senate Joint 
Resolution 172, to designate the fourth 
week in June as National Tennis Week. 


SENATE RESOLUTION 405—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO MILITARY AGGRESSION 
BY CUBA 


(Referred to the Committee on Foreign 
Relations.) 

Mr. STONE submitted the following 
resolution: 

S. Res. 405 

Whereas the fact that recent covert mil- 
itary assistance to Angola was disapproved by 
the Senate might raise a false impression 
that the Senate would not support resistance 
to foreign aggression and the right of self- 
determination; and 

Whereas the Senate wishes to correct any 
such false impression; therefore be it 

Resolved, That It is the sense of the Senate 
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that the United States shall not condone 
further military aggression by Cuba and that 
the Senate will promptly consider specific 
proposals made to it by the President to 
counter such further aggression. 


Mr. STONE. Mr. President, I am to- 
day submitting a resolution designed to 
disabuse the Castro Cuban regime and 
its backer, the Soviet Union, of the false 
inference that they can aggress with im- 
punity and that the Congress will not 
support the President's efforts to deter or 
overcome such aggression. 

Not to express the sense of the Sen- 
ate might well foster that false impres- 
sion and actually stimulate further 
Cuban aggression in trouble spots 
throughout the world. 


SENATE CONCURRENT RESOLUTION 
102—RELATING TO THE LEVEL OF 
PRICE SUPPORT ON CERTAIN 
AGRICULTURAL COMMODITIES 


(Referred to the Committee on Agri- 
culture and Forestry.) 

Mr. ABOUREZK (for himself, Mr. 
HARTKE, Mr. BURDICK, Mr. NELSON, Mr. 
Gary Hart, Mr. HumPRREY, and Has- 
KELL) submitted the following concur- 
rent resolution, which was referred to 
the Committee on Agriculture and 
Forestry: 

S. Con. Res. 102 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is declared 
to be the sense of the Congress that the Sec- 
retary of Agriculture should, and is hereby 
requested to, promptly— 

(1) exercise the authority vested in him 
under section 201 of the Agriculture Act of 
1949, as amended (7 U.S.C. 1446), to increase 
the price support level for milk to 90 per 
centum of the parity price therefor; 

(2) exercise the authority vested in him 
under section 107(a) of the Agricultural Act 
of 1949, as amended by paragraph (8) of the 
first section of the Agriculture and Consumer 
Protection Act of 1973 (7 U.S.C. 1445a(a)), 
to increase the price support level for wheat 
to a level not less than 90 per centum of the 
parity price therefor; 

(3) exercise the authority vested in him 
under section 105 of the Agricultural Act of 
1949, as amended by paragraph (18) of the 
first section of the Agriculture and Consumer 
Protection Act of 1973 (7 USC. 1441(a) 
note), to increase the price support level for 
corn to 90 per centum of the parity price 
therefor (and adjust the price support for 
other feed grains accordingly}; and 

(4) exercise the authority vested in him 
under section 301 of the Agricultural Act of 
1949, as amended (7 U.S.C. 1447), to increase 
the price support level for soybeans to 90 
per centum of the parity price therefor. 


Mr. ABOUREZK. Mr. President, the 
concurrent resolution that I am submit- 
ting today would, if approved by Con- 
gress, declare the Sense of the Congress 
that the Secretary of Agriculture 
promptly exercise the authority vested 
in him under existing law to increase 
price support levels for wheat, milk, 
corn—with other feed grains—and soy- 
beans. 

Cosponsoring this resolution with me 
in the Senate are my distinguished col- 
leagues, Senators Hartke, BURDICK, NEL- 
son, Gary Hart, HUMPHREY, and 
HASKELL. 


CONGRESSIONAL RECORD — SENATE 


Sponsoring this resolution in the House 
is a distinguished member of the House 
Agriculture Committee, Bos BERGLAND of 
Minnesota. 

In the drafting and preparation of the 
resolution consideration has been given 
to the continued objection of Secretary 
Butz and President Ford to legislative 
action to raise so-called “target prices” 
established in 1973 in the enactment of 
the Agriculture and Consumer Protection 
Act. 

For example, President Ford vetoed a 
bill passed last year to raise the 1973 level 
support prices. He has recently vetoed 
a joint resolution to give dairy farmers 
a modest price increase. Senate Agricul- 
ture Committee Chairman TALMADGE and 
House Agriculture Committee Chairman 
FoLtey have expressed repeatedly their 
concern for the uncertainties facing 
farmers. Much effort and time was de- 
voted last year to get legislation passed. 
The Senate approved somewhat higher 
levels of “target prices” than the House. 
But when the conference on the bill ac- 
cepted the lower House levels, the Presi- 
dent vetoed the bill anyway. This veto 
came after Secretary Butz recommended 
to the President that he veto the bill. 

Secretary Butz continues to reject 
Congress help to give farmers price as- 
surance, But farmers are worried about 
the future. Farmers’ creditors and lend- 
ers are worried about recent price de- 
clines and whether farmers are on sound 
ground in the investment they will make 
in the planting and production goals they 
have established. 

Farmers are being asked for 3 years in 
a row to go “all out” in their production 
plans. And they have no assurances that 
their investment in production in 1976 
will return a profit. 

Under farm laws as they exist today 
the Secretary of Agriculture has author- 
ity to raise price supports through Com- 
modity Credit Corporation loans for the 
major crops dealt with in the 1973 Farm 
Act. 

The Secretary of Agriculture has ad- 
ministrative authority under the 1949 
Agricultural Act for establishing price 
support loans through the Commodity 
Credit Corporation up to 90 percent of 
parity for corn, $2.90 per bushel; grain 
sorghum, $4.85 per cwt; barley, $2.48 
per bushel; oats, $1.41 per bushel; soy- 
beans, $6.41 per bushel and manufac- 
turing milk, $9 per cwt; and up to 100 
percent of parity for wheat, $4.80 per 
bushel, 

This resolution would treat these com- 
modities uniformly, expressing the Sense 
of the Congress that price supports be 
raised by the Secretary of Agriculture to 
90 percent of parity. Support prices 
would be increased—based on January 

15 parity prices—to $4.32 per bushel for 
wheat; $2.90 per bushel for corn; $4.85 
per cwt for grain sorghum; $2.48 per 
bushel for barley; $1.44 per bushel for 
oats; $6.41 per bushel for soybeans and 
$9 per ewt for manufacturing milk. 

Since the 1973 Agriculture Act was en- 
acted by Congress, dramatic changes 
have taken place on the Nation’s farms. 

The established or “target price for 
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wheat in the 1973 Agricultural and Con- 
sumer Protection Act of $2.50 per bushel 
is only 43 percent of parity; the “target” 
price for corn of $1.38 per bushel likewise 
is only 43 percent of parity; the “target” 
price for grain sorghum of $2.34 per 
cwt is only 49 percent of parity; the 
“target” price for upland cotton of 38 
cents per pound is only 49 percent of 
parity. At the time the 1973 act was 
passed these prices reflected approxi- 
mately 70 percent of parity. The lower 
parity level these prices refiect provides 
& measurement as to how much farm 
costs have increased since 1973. 

In recent months, market prices for 
the commodities dealt with in the 1973 
Act have declined markedly. On Janu- 
ary 15 of this year, according to Agricul- 
tural Prices—a publication of the Statis- 
tical Reporting Service and Crop Re- 
porting Board of USDA—the average 
market price of wheat was $3.43 per 
bushel which is only 71 percent of parity; 
the market price for corn was $2.44 per 
bushel which is only 76 percent of parity: 
the market price of grain sorghum was 
$4.06 per cwt which is only 75 percent 
of parity; the market price for soybeans 
was $4.46 per cwt which is only 63 per- 
cent of parity; and the market price for 
upland cotton was 49.9 cents per pound 
which is only 64 percent of parity. 

All indications point to the continua- 
tion of spiraling costs of farm produc- 
tion into the 1976 planting season. Fur- 
ther, there is indication that prices may 
weaken further in the face of the carry- 
over—I have particular reference to sup- 
plies of grain on farms and in the market 
pipelines. 

My colleagues will recall the effort that 
was made in the Senate Agriculture Com- 
mittee to write into the 1973 Agricultural 
Act a meaningful “cost of production in- 
dex.” The Senate succeeded in writing 
into this act a cost of production index 
to apply to 1975, 1976, and 1977. However, 
Secretary Butz took strong exception to 
this action and when the bill emerged 
from the Conference Committee the cost 
of production index only applied to the 
years 1976 and 1977. 

As a direct result of abnormal econom- 
ic circumstances marked by rapid escala- 
tion of farm cosis in 1974, the begin- 
ning price bases established in the form 
of “target” prices is so low that the ap- 
plication of the “cost of production in- 
dex” will provide no advantage or help 
to the farmer. The Department of Agri- 
culture has unofficially indicated that 
the target prices in the 1973 act may 
advance by approximately 10 to 12 per- 
cent. 

The wheat target price of $2.05 per 
bushel, therefore, would advance to $2.25 
to $2.30 per bushel, only about 47 percent 
of parity; the corn target price of $1.38 
per bushel would increase to about $1.50 
to $1.55 per bushel, likewise only about 
47 percent of parity. Roughly the same 
range of parity would be in effect for the 
other feed crops—grain sorghum, barley, 
oats and rye. 

The 1975 Agricultural Act vetoed by 
President Ford last year attempted to 
shore up the price support level of soy- 
beans. This would have been accom- 
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plished by making loans available on soy- 
beans at such levels as reflect the his- 
torical average relationship of soybean 
support levels to corn support levels dur- 
ing the immediately preceding 3 years. 

Under authority of present law the 
price support level for soybeans is left to 
the discretion of the Secretary of Agri- 
culture. Soybeans were under price sup- 
port through 1974 when the support level 
was set at $2.25 per bushel. Secretary 
Butz eliminated all price supports for the 
1975 crop year. The resolution introduced 
today would give producers of soybeans 
the same price protection as producers 
of grains. 

The administration has provided no 
leadership whatsoever to give farmers 
price support in the face of low and de- 
clining market prices and continued 
spiraling farm costs. Secretary of Agri- 
culture Butz and President Ford have 
chosen to ignore the parity measurement 
in assessing the economic welfare of ag- 
riculture and continue to reject remedial 
legislation to give farmers and their 
creditors price assurance as they make 
decisions concerning 1976 plantings. 

In my recent visits with farmers I have 
heard firsthand their expression of frus- 
tration over price uncertainties under to- 
tally outdated legislation. I have been 
asked the question: “What can be done 
through administrative action to give 
farmers price protection?” 

My reply has been that the Secretary 
of Agriculture has authority under exist- 
ing law to use Commodity Credit Corpo- 
ration loans to increase price supports to 
as high as 90 percent of parity for wheat, 
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corn, milk, grain sorghum and other feed 
grains, and soybeans. 

Accompanying these remarks, which I 
would like to have made part of the REC- 
orp, is a table, marked exhibit I, which 
cites administrative authority available 
to Secretary Butz for increased price and 
income protection to farmers. 

Exercise of this authority is fully justi- 
fied in the face of farmer concerns, The 
Nation’s food supply would be further 
assured if such protection is extended in 
this uncertain year—1976. 

I call to the attention of the Senate 
a recent cost of production study made 
by the Economic Research Service of the 
U.S. Department of Agriculture. The 
findings in the study concerning per unit 
cost of cotton, corn, grain sorghum, 
wheat, and soybeans are highly signifi- 
cant when viewed from the standpoint 
of the authority available to the Secre- 
tary to increase price supports to farmers 
through the use of Commodity Credit 
Corporation loans. The table, marked 
exhibit II, which accompanies these re- 
marks, which I also ask be made a part 
of the Recorp, shows that production 
costs in 1974 of wheat amounted to $3.51 
per bushel, which is 75 percent of par- 
ity—January 15, 1976—production costs 
of corn was $2.67 per bushel, which is 
86 percent of parity; production costs of 
grain sorghum was $4.37 per hundred- 
weight, which is 83 percent of parity and 
production costs of soybeans was $5.69 
per bushel, which is 82 percent of parity. 
In other words, farmers’ production 
costs were approaching the 90 percent of 
parity level called for in the resolution 
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in 1974. Farm costs have continued to 
rise during 1975. Farm costs in January 
1976 are 6 percent over January 1975. It 
should be noted also that the cost of pro- 
duction figures relating to the above 
crops include land cost based on value of 
land in 1974 when the study was made. 

I invite my colleagues to give careful 
thought and study to the objective of the 
concurrent resolution that is being in- 
troduced. 

The Congress has responsibly acted to 
give farmers some assurance that their 
investment and effort toward producing 
without restraint will not lead to finan- 
cial disaster. Vetoes of a major farm bill 
in 1975 and a milk bill this year need 
no interpretation. The opposition of the 
administration to previous congressional 
action is a roadblock to remedial action 
by the Congress this year. I invite con- 
cerned Members of the Senate to join 
in support of this concurrent resolution 
to place some of the burden of helping 
farmers where it rightfully belongs— 
with the President and his Secretary of 
Agriculture. 

The continued frustration to which the 
Congress is subjected by negative admin- 
istration attitudes concerning remedial 
farm legislation this year leaves the ad- 
ministration open to challenge to take 
whatever administrative action available 
to raise price assurances to producers in 
an uncertain 1976. 

Mr. President, I ask unanimous con- 
sent that the charts mentioned above be 
printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 


LOAN RATES, TARGET PRICES--1974 COMPARED TO.CURRENT LEVELS: ADMINISTRATIVE AUTHORITY OF SECRETARY OF AGRICULTURE EARL BUTZ TO ESTABLISH LOAN AND SUPPORT RATES 


Commodity 


Wheat. ._---.- 
CON Agi 
Grain sorghum 


Barley-_. 


y 

Upland cotton... .- 
ELS cotton... ...-.. 
Dairy, man. milk.. .-.---- 
ee Ree ET aE age 
Dry edible beans nd 
Flaxseed. ......._- 
Honey... -...- 
Mohair.. 
Peanuts. 
Tobacco: * 

Burley 

Fiue-cured 

Dark air cured 

Fire cured 

Puerto Rican 

Sun dried : 

Cigar binder 5 cS 

Cigar binder and fille 
Wool_____. ER 


1 90 percent of world market price for U.S. cotton; can be adjusted downward. 
2 Established on basis of upland cotton loan rate—not less than 150 percent nor more than 


200 percent of upland cotton loan rate. 


3 CCC purchase prices; nonfat dry milk—56.60 cents per pound, cheddar cheese—70,75 cents 


1974 


Target 
prices 


DO, 
Hundredweight___.___ 
Bush É 


-+ Bushel... 
. Pound... 

~~ Pound... 
- Ton... 


a e EIEE A 
B, ES 
-- Pound... 
- Pound... 
-- Pound... 
- Pound.. 
Pound 
-- Pound 
Pound. .--.---- 


Current 
loan rates 
(national 


Administrative authority for establishing 
average) 


foan and support rates 


$1.37 to 100 percent parity, 
$1.10 to 90 percent parity. 
$1.05 to 90 percent parity. 
$1.88 to 90 percent parity. 
Loan rate to 90 percent parity. 
Loan rate to 90 percent parity. 
Loan rate to 90 percent parity. 
a je 90 percent parity. 


$0.89 
No support 
$0, 371 


Sio 90 percent parity." 

65 to 90 percent parity. 

O to 90 percent parity. 

0 to 90 percent parity. 

0 to 90 percent parity, 
-- 80 cents per pound. 

75 to 90 percent parity. 


). 


72 cents? 


per pound, butter—61 cents per pound except California, Washington, Oregon—59 cents per pound. 
4 CCC purchase price nonfat dry milk—62 cents per pound, cheddar cheese—-85 cents per pound, 


butler—81 cents per pound. 


5 Manufacturing milk: Nonfat dry milk, cheese and butter related to manufacturing milk support. 
_ ¢ Loan rate relates to 1959 parity price adjusted to reflect 3-year moving average cost of produc- 


ion. 
7 Set by 1973 act through 1977, 
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USDA PRODUCTION COST: 


Other spring 
Winter wi 


Soybeans (bu SAET ESSE a 


' Includes direct costs, overhead and management (see table | of 


Ciops in the United States, 1974”), 


AMENDMENTS SUBMITTED FOR 
PRINTING 


AIRPORT AND AIRWAY DEVELOP- 
MENT ACT AMENDMENTS OF 
1976—S. 3015 


AMENDMENT NO. 1441 


(Ordered to be printed and to lie on 

the table.) 

Mr. LONG. Mr. President, the Airport 
and Airway Revenue Act of 1970 created 
an Airport and Airway trust fund; 
amounts from the fund are authorized 
to meet obligations under the Airport 
and Airway Development Act as in ef- 
fect on May 21, 1970, the date the act was 
signed into law. S. 3015 was reported by 
the Commerce Committee on February 
24. This bill would make a number of 
modifications in the Airway and Airport 
Development Act. 

In its executive session on March 9, 
the Finance Committee approved a con- 
forming amendment to the Airport and 
Airway Revenue Act in order to author- 
ize the use of trust fund moneys under 
the modifications in the Commerce Com- 
mittee bill. 

I ask unanimous consent that the text 
of the conforming amendment which I 
am submitting on behalf of the Finance 
Committee, be printed in the Recorp. 

There being no objection, the amend- 
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1441 

At the end of the bill, add the following: 

Sec. 21. Authorization for expenditures 
from trust fund. 

(a) Amendments of 1970 Act.— 

(1) Subparagraph (A) of section 208(!) 
{1) of the rt and Airway Revenue Act 
of 1970 (49 U.S.C. 1742(f) (1) (A) is amend- 
ed to read as follows: 

“(A) incurred under title I of this Act or 
of the Airport and Airway Development Act 
Amendments of 1976 (as such Acts were in 
effect on the date of the enactment of the 
Airport and Airway Development Act Amend- 
ments of 1976);". 

(2) Section 208(f) of such Act (49 U.S.C. 
1742(f)) is amended by striking out “July 1, 
1980" each time it appears and inserting in 
lieu thereof “October 1, 1980". 

(b) EFFECTIVE DateE—The amendment 
made by subsection (a) (1) shall apply to ob- 
ligations incurred on or after the date of 
the enactment of this Act. The amendment 
made by subsection (a)(2) shall be effec- 
tive on the date of enactment of this Act. 


EXHIBIT ti 
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S FOR SELECTED CROPS, 1974—COMPARED TO 90-PERCENT AND 100-PERCENT LEVELS OF PARITY 


Total production 
costs excluding Land cost based 
land! on current value 


Total land and 
production costs 


Total production 
, percent 
of parity 


90 percent 


Deets 1978 


100 percent 
Dec, 15, 19 


4 


RepeNnene-S 
SBSSLSSRY 
nppappapt 


| gogasgaga 


*Costs of Producing Selected 
Bank mortgage loans. 
3 Not available. 


ANNOUNCEMENT OF HEARINGS 
ON US. PARTICIPATION IN THE 
UNITED NATIONS 


Mr. SPARKMAN. Mr. President, I 
wish to announce that the Committee on 
Foreign Relations will hold hearings on 
“the future of U.S. participation in the 
United Nations” on March 17, March 18, 
and March 29. 

At 10 a.m. on March 17, in the hearing 
room of the Committee on Post Office 
and Civil Service, room 6202, Dirksen 
Senate Office Building, the committee 
will hear a panel of distinguished wit- 
nesses consisting of Dr. Margaret Mead, 
Prof. Hans J. Morgenthau, and Mr. 
Clarence Mitchell. At 2 p.m. on 
March 17, also in room 6262, the com- 
mittee will hear testimony from our col- 
league, Senator BARTLETT, and from a 
second panel of distinguished outside 
witnesses, Mr. Charles William Maynes, 
Dr. Luther Evans, and Prof. Abraham 
Yeselson. 

The Assistant Secretary of State for 
International Organization Affairs, Sam- 
uel W. Lewis, will testify on March 18, 
beginning at 10 a.m., in the regular com- 
mittee hearing room, 4221 Dirksen Sen- 
ate Office Building. 

At 10 a.m. on March 29, the committee 
will hear Dr. Daniel Patrick Moynihan, 
former U.S. Permanent Representative 
to the United Nations. 


D.C. COMMITTEE TO HOLD HEAR- 


INGS ON PENSIONS 


Mr. EAGLETON. Mr. President, the 
Senate Committee on the District of Co- 
lumbia will hold 4 days of hearings to 
examine the problems of the various 
public employee pension systems in the 
District. The hearings will occur on 
March 16, 18, 23, and 25 at 9:30 a.m., in 
room 6226, Dirksen Senate Office Build- 
ing. This is the third in a series of hear- 
ings to explore the fiscal problems of the 
District. 

Witnesses appearing before the com- 
mittee will include representatives from 
several firms specializing in pension 
management, city government officers. 
and officials from various public em- 
ployee unions. Other interested groups 
or individuals may submit statements 
for the record. 


$0. 
3. 
6, 
2. 
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ANNOUNCEMENT OF HEARINGS 


Mr. ABOUREZK. Mr. President, the 
American Indian Policy Review Commis- 
sion, Task Force No. 6 on Indian Health, 
announces public hearings to be held 
March 13 and 14, 1976, at the Northern 
Hotel, First Avenue North and Broad- 
way, Billings, Mont. Persons wanting to 
testify may contact Al Cayous at the 
Washington, D.C., office; 202-225-1284 
or 225-3526, 


ANNOUNCEMENT OF HEARINGS 


Mr. ABOUREZE. Mr. President, the 
American Indian Policy Review Commis- 
sion, Task Force No. 1, on the Federal- 
Indian Relationship Treaties and Trust 
Responsibilities, announces public hear- 
ings to be held March 17, 1976, at the 
Standing Rock Sioux Tribal Council 
Meeting Hall, Fort Yates, N. Dak., and 
March 18 and 19 at the Northern Hotel 
in Billings, Mont. Persons interested in 
submitting testimony should contact 
Hank Adams in the Washington, D.C., 
office at 202-225-1284 or 225-3526. 


ANNOUNCEMENT OF HEARINGS 


Mr. ABOUREZK. Mr. President, the 
American Indian Policy Review Com- 
mission, Task Force No. 4 on Federal, 
State, and Tribal Jurisdiction and Task 
Force No. 3 on Federal Administration 
and the structure of Indian Affairs; 
announces joint public hearings to be 
held March 19 and 20, 1976, from 
9 a.m. to 5 p.m.. at the auditorium, Old 
Main Building, University of Wisconsin, 
Superior, Wis. 

Persons interested in submitting testi- 
mony should contact Paul Alexander, 
Don Wharton, or Rudy Ryser at 
202-225-1284, 3446 or 3526 or write to 
them at the American Indian Policy 
Review Commission, House Office Build- 
ing, annex No. 2, Second and D Streets 
S.W.. Washington, D.C. 20515. 


ANNOUNCEMENT OF HEARINGS 


Mr. ABOUREZK. Mr. President, the 
American Indian Policy Review Commis- 
sion, Task Force No. 6 on Indian Health, 
announces public hearings to be held 
March 20 and 21, 1976, 9 a.m. to 5 p.m., at 
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the Bonneville Power Building, 1002 NE 
Holiday in Portland, Oreg. 

Persons wishing to submit testimony 
for the hearings should contact Al 
Cayous, 202-225-1284, 225-3446 or write 
him at the American Indian Policy Re- 
view Commission, House Office Building, 
annex No. 2, Second and D Streets, NW., 
Washington, D.C. 20515. 


ANNOUNCEMENT OF HEARINGS 


Mr. ABOUREZK. Mr. President, the 
American Indian Policy Review Com- 
mision, Task Force No. 10 of terminated 
and nonfederally recognized Indians an- 
nounces an informal hearing to cover 
the states of Louisiana, Texas, Arkansas, 
Florida, Georgia, and Alabama on 
March 27, 1976; 9 am. to 5 p.m.; in the 
Mineral Board Room of the Louisiana 
State National Resources Building 625 
North Fourth Street, Baton Rouge, La. 

Person interested in submitting testi- 
mony should call Ms. Jo Jo Hunt or 
George Tomer at 202-225-1284, 3446 or 
3526 or write to them et the American 
Indian Policy Review Commission, House 
Office Building, annex 2, Second and D 
Streets, SW., Washington, D.C. 20515, 


ADDITIONAL STATEMENTS 


NEARSIGHTEDNESSS OF 
GOVERNMENT 


Mr. BROCK. Mr. President, the utter 
nearsightedness of our Government is 
mind boggling. A case in point, as if we 
had to bring it up again, is the Occupa- 
tional Safety and Health Administra- 
tion. Columnist James J. Kilpatrick re- 
cently addressed himself to OSHA again, 
and told the remarkable story of two em- 
ployers in this Nation. I ask unanimous 
consent that Mr. Kilpatrick’s column be 
printed in the Recorp and hopefully we 
can soon begin consideration of the 
medals mentioned for these two gentle- 
men, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A CONSERVATIVE View: In THE OLD 
Party” SPIRIT 
(By James J. Kilpatrick) 

WasHINGToN.—We will be hearing a great 
deal this year about the heroes who 200 
years ago twisted the tail of the British lion. 
In keeping with the Bicentennial spirit, per- 
haps nominations are in order for contem- 
porary heroes cast in the same mold. Two 
names come to mind: Ray Godfrey of Rapid 
City, S.D., and Howard Dearborn of Fryeburg, 
Maine. 

These gentlemen are engaged in single 
combat with the Occupational Safety and 
Health Administration, better known as 
OSHA. If they had been hanging around 
Boston a long time ago, they would have 
pitched the tea in the harbor. 

Godfrey is proprietor of the Godfrey Brake 
Service at 110 Popular Street in Repid City. 
Back in mid-December, he was minding his 
own business at his own garage, when there 
came a knock on the door, It was a total 
stranger. 

Godfrey asked who was he, and the 
stranger said he was an inspector of OSHA. 
Says who, says Godfrey. Says me, says the 
stranger. Izzat so, says Godfrey. And with 
that, Godfrey reached into his desk drawer 
and pulled out a handy-dandy form. Fill it 
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out, says Godfrey to the stranger, and we'll 
see 


It was an “Official Public Servants Ques- 
tionnaire.” South Dakota has been plagued 
with phony Feds bearing phony credentials. 
Godrey wanted to be certain whom he was 
letting on the premises. His prepared form 
inquired of the stranger's age, residence, race, 
sex, education, and whether he had a crim- 
inal record. It asked a lot of other ques- 
tions—the same kind of damfool questions 
the government regularly puts to business- 
men. 

The stranger went away in high dudgeon, 
and a week or so later Godfrey found himself 
on the defendant’s end of a suit in U.S, Dis- 
trict Court. The Department of Labor was 
seeking a court order to compel Godfrey to 
admit the stranger to his shop. On Decem- 
ber 31, Judge Andrew Bogue took the mat- 
ter under advisement, and as of this past 
Monday that was where it rested. Meanwhile, 
125 other employers in the Rapid City area 
have met at Godfrey’s garage to see what 
additional OSHA tea they can toss in the 
harbor. 

An OSHA inspector also came to call on 
the metalworking plant of Howard Dearborn, 
Ine., in Fryeburg, Maine. This was on June 24, 
1974. The proprietor is a Yankee facsimile of 
the kind of character known in the South 
as an unreconstructed rebel. Dearborn's plant 
is engeged in highly sophisticated work, Even 
the bureaucrats have conceded that Dear- 
born’s operation “is in good physical condi- 
tion, is safety conscious, and does its best to 
comply with safety regulations.” 

Nevertheless, the inspector found a weld- 
ing electrode cable with damaged insulation. 
OSHA hit Dearborn with a $25 fine, and Dear- 
born hit the roof. He said he was an honest 
businessman running an honest plant, and 
he refused to pay. He took it to the OSHA 
Review Commission. There the penalty was 
upheld. Dearborn still refused to pay. 

His position is that nobody but nobody 
can track his way through the thousands of 
pages of OSHA regulations. If the inspector 
had merely asked him nicely to replace the 
cable, he would have renlaced it on the spot. 
He long ago replaced it anyhow. The case 
has cost him $3,000 in legal fees, and he's 
directed his attorneys to appeal to the courts. 

Godfrey and Dearborn are exceptional 
men. Last year OSHA's 1,234 inspectors visited 
88,000 establishments. They found 66,000 
employers with an average of about five vio- 
lations each. The insnectors proposed penal- 
ties totaling $9.5 million, or roughly $150 per 
citation. Only 5 per cent of the cited em- 
ployers appealed to the Review Commission; 
the other 95 per cent figured it was cheaper 
to pay the penalty than to pay lawyers to 
fight it. 

In the five years since its formation, OSHA 
has managed to become one of the most des- 
pised arms of the federal colossus. This is 
not because employers are opposed to safety. 
The notion is absured. It is because the 
agency has delivered itself of a vast ocean of 
regulations that no ‘employer can wade 
through, and because OSHA sends out in- 
spectors who wouldn't know a brake shoe 
from a horseshoe. 

A pessimistic prophecy is in order that the 
two mavericks will finally be corralled, The 
judge will order Godfrey to let the inspector 
in, and the inspector will penalize him 20 
bucks for failing to provide a fur-lined cus- 
pidor. Dearborn will spend another $1,000 in 
& futile appeal. But if we're giving out Bi- 
centennial medals, marking revolution 
against tyranny, save a couple of silver ones 
for them, 


NUCLEAR TERRORISM: STUDIES 
FIND THREAT IS REAL 


Mr. GRAVEL. Mr. President, there is 
growing apprehension that well-orga- 
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nized terrorists groups might use the 
radioactive products of nuclear power- 
plants to gain their ends. 

Promoters of nuclear energy, especially 
within the industry, have pooh-poohed 
this possibility. They maintain that nu- 
clear security is adequate and that ter- 
rorists can find “better targets.” 

Several articles have recently pointed 
out that, to the megalomaniacal terrorist, 
nuclear fission products could seem the 
best of targets—and that terrorists today 
are indeed capable of carrying out the 
most ambitious schemes. 

An article from Nucleonics Week de- 
scribes two studies performed for the 
Nuclear Regulatory Commission; a 
United Press International story de- 
scribes another study by the Rand Corp.; 
Douglas DeNike, a specialist in terrorist 
psychology and nuclear energy, has writ- 
ten about the problem in the Sierra Club 
Bulletin; and Parade magazine recently 
described the worldwide capabilities of 
terrorists. 

Mr., President, I ask unanimous consent 
that these four articles be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

NUCLEAR SECURITY PROBLEMS 
[From Nucleonics Week] 


One nuclear security incident would trig- 
ger a wave of sabotage attempts, according to 
two studies recently completed by NRC con- 
sultants. Both studies portray considerable 
security tisk and recommend various ways to 
try to deal with them, The separate studies 
were made by the Mitre Corp. and BDM Corp. 
both based in the Washington, D.C. area. NRC 
gave each firm the identical assignment of de- 
fining safeguards threats in terms of available 
resources, numbers of potential malefactors, 
and their group characteristics. The findings 
will be factored into NRC's overall safeguards 
study, which is scheduled to be completed 
next spring. 

Says Mitre: “Whether by design or imita- 
tion, these activities (sabotage and terrorism) 
often follow a pattern. Skyjackings and po- 
litical kidnappings serve as an example.” Sec- 
ing the risk as near-term, Mitre’s report 
(“The Threat to Licensed Nuclear Facilities”) 
warns: “The recent attacks on operating nu- 
clear power plants in France are likely to be a 
precursor of a series of such attacks in 
France and, perhaps, in other western Euro- 
pean countries.” 

BDM says: “Even a partially successful at- 
tack which merely harass or threatens a 
facility will, if given enough coverage, en- 
courage certain individuals to ‘give it a try,’ 
for any number of motives. The frustrations 
of industrial society tend to express them- 
selves in group aggression, and this is abetted 
by the press. It is most likely that a success- 
ful assault on a nuclear facility would be 
followed by a rash of similar attempts.” But 
BDM’s “Analysis of the Terrorist Threat to 
the Commercial Nuclear Industry” sees no 
immediate risk of successful sabotage. “Very 
few antisocial groups examined have the or- 
ganization, training, or level of skilied per- 
sons necessary to carry out a safeguards-level 
attack on a nuclear site,” BDM states. “If 
such an attack was undertaken,” it con- 
cludes, “there is significant chance for failure 
or compromise due to the size of the group 
required, training time exposure, discovery 
en route to or on the target, and denial by 
the defenses of the nuclear site. The major 
limiting resource for attacking groups is the 
highly skilled, highly disciplined, and highly 
motivated manpower required," BDM con- 
tinues. “Although the largest attack force 
postulated is 12-15 men, that is a very con- 
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siderable requirement when the skills, phys- 
ical exertion, danger and penalty for failure 
are considered,” 

Despite the limited chances for success, 
BDM sees a real threat in the potential tm- 
pact of attempted sabotage on public opin- 
ion, “. . « Even the most comic opera move 
on a nuclear facility would bring the specter 
of nuclear explosion into the public mind and 
could generate a ground swell of opinion 
against nuclear power more powerful than 
that mobilized against the Vietnam war.” 

By the 1980's however, BDM sees the threat 
of successful sabotage as far greater. Oper- 
ating on the assumption of a continual de- 
terioration of U.S. social, political and eco- 
nomic environment, the report sketches & 
number of scenarios that could produce can- 
didates for nuclear sabotage or terrorist at- 
tempts—disappointed professionals who have 
failed to attain an expected standard of liv- 
ing, disaffected employees, and revolution- 
aries of both the right and left. 

Zeroing in on the “disaffected employees” 
at nuclear facilities because their “access, 
Skill, knowledge and motivation . . . will 
pose a continuing threat to the industry,” 
BDM suggests that nuclear employers ad- 
minister semiannual psychiatric interviews 
and maintain psychiatrists in residence. Or- 
ganized crime is also seen posing a major 
threat in both the BDM and Mitre studies. 
BDM does not expect the incentives to be 
sufficiently great until a more fully developed 
fuel cycle creates a sufficient market and de- 
mand for nuclear materials, but it says crim- 
inal groups, “once motivated, would 
have relatively little difficulty assembling the 
resources, manpower and organization to 
steal or hijack SNM (special nuclear mate- 
rials; from the industry.” 

Mitre places this threat in a more immedi- 
ate time frame, warning: “A veritable army 
of criminals and hoodlums in this country 
is waiting and willing to undertake any ac- 
tivity, including murder, if the profit justi- 
fies it. Their ruthlessness and scphisticated 
techniques and methods have been con- 
vincingly demonstrated in thousands of 
skillfully executed crimes. They operate 
businesses and control large segments of the 
labor force, thus seriously affecting many 
aspects of commerce in this country, They 
have corrupted and compromised men in all 
walks of life. They have links with many for- 
eign countries. Thelr greed knows no bounds. 
The situation is even more dangerous be- 
cause even the leaders of organized crime do 
not have absolute control over the tens of 
thousands of criminals and killers they have 
trained. This frightening situation is some- 
thing which anyone attempting to devise a 
system to protect nuclear installations and 
special nuclear material must take into 
account,” 

Mitre sees In-piant gambling activities op- 
erated by the “mob” as a way for would-be 
infiltrators to gain control over plant em- 
ployees, obtaining their knowledge, access, 
and eyen their help. “The leverage organized 
crime uses against a person in debt to it sug- 
gests a wide range of possibilities involving 
individuais employed at nuclear installa- 
tlons,” the Mitre study states. “The nuclear 
industry cannot assume that in-plant gam- 
bling does not exist nor that it represents 
a harmless pastime. Appropriate preventive 
measures should be Implemented to elimi- 
nate in-plant gambling and to alert law en- 
forcement of its existence in the area.” 

Mitre believes that the move of organized 
crime on nuclear facilities could come at 
any time that the price seems right. 

It cites as an example recent reports that 
Colonel Qadafi of Libya offered millions of 
dollars for strategic quantities of plutonium. 
The report recommends monitoring con- 
tracts between U.S. criminals and foreign 
terrorist groups. In a similar vein, it rec- 


CONGRESSIONAL RECORD — SENATE 


ommends monitoring of the underground 
press and any sudden increase of foreign 
scientists or engineers in the U.S. as these 
might provide advance indications of revo- 
lutionary or foreign government intentions 
to engage in nuclear sabotage. 

The Mitre study concludes that: “There is 
no possible, simple, numerical characteriza- 
tion of the threat to licensed facilities. There 
is unlikely to be any single, simple answer 
which will assure us of complete safety 
against malicious action. The threat is in- 
trinsically complicated, being linked to one 
of the sensible, effective, and efficient meas- 
ures in depth. The fate of nuclear power in 
our country and the world hinges upon find- 
ing an adequate answer.” Other Mitre rec- 
ommendations include: redundant plant 
safeguards and communications systems, 
NRC liaison with all U.S, intelligence agen- 
cies, security clearances for key nuclear plant 
employees, a campaign to develop employee 
alertness to possible safeguards, threats, 
random patrols, control of in-plant move- 
ments (even to the point of requiring em- 
ployees to wear uniforms in colors designat- 
ing the areas in which they are allowed), re- 
porting of unused events, and uniform 
background investigations of security per- 
sonnel. 

[From the Sacramento Union, Noy. 21, 1975] 
THE PROSPECTS OF NUCLEAR TERRORISM 
(By John Balzar) 

Rand Corp. expert on terrorism and urban 
guerrillas says the spread of nuclear tech- 
nology will increase the opportunity for 
“some type of nuclear action by terrorists,” 
but probably not creation of homemade 
atomic bombs. 

In a research paper titled ‘Will Terrorists 
Go Nuclear,” Brian M. Jenkins said he sus- 
pected the public will see a growing number 
of “low-level nuclear incidents” during the 
next few years as the atomic industry ex- 
pands. 

These would Include hoaxes, some sabotage 
of nuclear facilities, the capture of hostages 
at nuclear facilities, contamination of sym- 
bolic targets with nonlethal radioactive ma- 
terial and perhaps a few fake bombs, Jenkins 
said, 

“There will be moments of alarm, but the 
inconvenience and political repercussions 
that these incidents produce probably will 
exceed the actual danger to public safety,” 
he said. 

Jenkins released his paper and testified 
before the Assembly Resources, Land Use 
and Energy Committee at the 10th in a series 
of hearings into the nuclear power plants 
ballot initiative that will face voters next 
year. 

He said only a few known terrorists groups 
today have the resources to build a nuclear 
bomb, and they probably will be constrained 
because of the devastating and possibly 
counter-productive consequences. 

It would not be in the pattern of terrorists, 
he said, to unleash huge doses of radioactiv- 
ity and create a “population of terminally 
ill, vengeance-seeking victims.” 

More probable, Jenkins indicated, is that 
terrorists may attempt to “take advantage of 
the fear that word ‘nuclear’ generates with- 
out taking the risks of making the invest- 
ment necessary to steal plutonium and build 
a working atomic bomb.” 

For example, he said, a well-publicized 
terrorist hoax could be as alarming as & real 
threat. 

Jenkins’ report listed nine incidents of 
muclear terrorism that have occurred 
throughout the world since 1970, ingluding 
the bombing of nuclear power plants in 
France and radioactive contamination of 
train coaches tn Austria. Also included were 
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an Orlando, Fia., telephone hoax, and a fire 
at a New York reactor. 

Besides political groups and madmen, Jen- 
kins said, anti-nuclear extremists ironically 
are a third source of worry about nuclear 
terrorism. 

The ballot initiative is aimed at halting 
development of commercial reactors in Cali- 
fornia unless the legislature certifies the 
adequacy of safety and waste disposal meth- 
ods. It also seeks an end to federal liability 
limits of $560 million per reactor accident. 


[From the Sierra Club Bulletin, November 
December 1975} 
NUCLEAR TERROR 
(By L. Douglas DeNike) 

A weary voice mutters from the mouth 
of a cave, “You know, next time we've just 
got to write an environmental impact state- 
ment on nuclear war...” Next time? Why 
not this time? An EIS on nuclear war might 
be exceedingly valuable, as well as pleasingly 
impudent. 

Volume I, Environmental Impact of Prep- 
arations for Nuclear War (Weapons Manu- 
jacture), could be published almost immedi- 
ately. It would borrow generously from Roger 
Rapoport’s The Great American Bomb Ma- 
chine, H. Peter Metzger's The Atomic Estab- 
ment, and Herbert F. York’s Race to Oblivion. 
It would describe the cesium-137 that es- 
caped from the storage facility at Hanford, 
Washington, and was detectable all the way 
across the Pacific Ocean to Japanese waters.’ 
It would detail how plutonium from the 
Rocky Plats nuclear weapons factory in 
Colorado became concentrated in the ovaries 
of cows grazing nearby It would tell why 
hundreds of lung-cancer deaths are expected 
among American uranium miners,’ and why 
250 square miles of Nevada are unusable 
by human beings indefinitely. 

As crime and terrorism continue to mount, 
the line between peaceful and aggressive uses 
for nuclear technology becomes increasingly 
harder to draw. Nuclear-electricity genera- 
tion and atomic-weapons manufacture in- 
volve much the same know-how and mate- 
rials. Nuclear bombs and radiological dis- 
persal devices represent unprecedented po- 
litical power to the enemies and irrational 
“saviors” of society. In one year of operation, 
& 1,000-megawatt reactor produces plutonium 
sufficient for at least twenty “crude” A- 
bombs* Such weapons would have lower 
reliability and yield than those made from 
high-quality military plutonium, but they 
would be quite acceptable to extremists and 
small powers, Once a nation which already 
has power reactors acquires a spent-fuel re- 
processing plant, it can make its own plu- 
tonium bombs. Even without reprocessing, 
any such country can attach explosive 
“shaped charges” to a loaded spent-fuel cask 
to make a ship-deliverable radiological 
dispersal weapon capable of emptying a 
seaport. 

Anyone who gains possession of a nuclear 
bomb acquires the means to substantially 
destroy a national government, and thereby 
becomes an army unto himself. We recall the 
“great equalizer,” the six-gun of the Wild 
West, ancestor of the “Saturday night spe- 
cial.” The fact that every man packed a 
revolver on his hip did not mean that no 
one got shot. Many armed people got shot 
by those who were either quicker on the 
draw or who fired without warning. 

If nuclear power and nuclear weapons are 
Siamese twins, then a joint evaluation is 
long overdue, Such an impact report should 
discuss some ruinous possibilities. Consider, 
for example, anonymous atomic blackmail! 
of the wealthier national governments, or 
corporations within them. General scenario: 


Footnotes at end of article. 


March 11, 1976 


A poor country steals or fabricates nuclear- 
bomb components and has them smuggied 
into the United States. The weapon is as- 
sembled in Washington, D.C. The President 
receives an ultimatum, demanding massive 
aid or policy concessions fora list of a half- 
dozen needy nations. The threat is accom- 
panied by photographs of the warhead with 
the Washington Monument in the back- 
ground, credible blueprints, and a sample of 
plutonium or highly enriched uranium. Re- 
tallation is impossible. The terrorists can- 
not be located, and the President would 
hardly fire ICBMs at the capitals of the six 
countries named on the extortion note— 
none of which may have originated the 
threat. He would have to acquiesce, or face 
loss of the nation’s capital city. 

Can high-level diplomacy separate the 
Siamese twins? Some ultra-secret intergov- 
ernmental meetings have been held to dis- 
cuss improved safeguards for the mushroom- 
ing international nuclear-electricity busi- 
ness.’ It is none too soon. By the early 1980s, 
ten more nations will join the present nine- 
teen countries producing power from atomic 
fission. Rumors circulate of probable future 
A-bomb development in such diverse places 
as Argentina, Brazil, Egypt, Iran, Libya, 
Pakistan, South Africa, South Korea, Tai- 
wan, and Turkey.” Reactor vendors in de- 
veloped countries have shown little hesi- 
tancy over lack of safeguards. American nu- 
clear companies are as eager to sell to oll- 
rich Iran as were other American firms to sell 
$10 billion in sophisticated arms to Persian 
Gulf nations since 1973, while continuing to 
arm Israel. When in World War I, some 
manufacturers freely sold ordnance to both 
sides, they were called “merchants of death.” 
The term appears due for a revival. A nation 
that chooses to import enormous quantities 
of oil has to export something to pay for it. 
It doesn’t haye to be technology and materiel 
that could be turned against us or our 
Triends. 

It took a lawsuit by the Sierra Club and 
three other environmental organizations be- 
fore the United States government agreed 
to prepare an EIS on its nuclear-power ex- 
port activities. Despite growing recognition 
of the inadequacy of current policies and 
programs to control the proliferation of nu- 
clear technology, the draft EIS released in 
August, 1975, peremptorily rejects—after a 
scant eighteen pages of analysis—all alterna- 
tives to “present and evolving policies”.” In 
the words of Eldon Greenberg, attorney for 
the Sierra Club In the nuclear-power-export 
litigation,” “The draft impact statement is 
yet further indication that the federal gov- 
ernment is failing to seriously cope with 
the monumental risks associated with the 
potential spread of nuclear-weapons capa- 
bility.” 

Internationally, things are no better. The 
Nuclear Non-Proliferation Treaty (NPT) 
review conference held in May, 1975, ended 
without visible results, and was followed by a 
multibillion-dollar agreement between Bra- 
zil and West Germany. The compact included 
provision of fuel-reprocessing and uranium- 
enrichment technologies to Brazil’! Thus 
supplier nations continue shortsightedly to 
pursue their commercial interests, while the 
safeguards machinery set up under the NPT 
cannot prevent gross abuses. Several im- 
portant countries have not signed or rati- 
fied the treaty. The International Atomic 
Energy Agency (IAEA), which “enforces” 
NPT, is merely an understaffed inspection 
and reporting unit, with no authority to ar- 
rest even if it were to directly observe diver- 
sion of fissile material from the nuclear- 
power fuel cycle. Punitive expulsion from 
IAEA simply would cause the expelled nation 
to thenceforth buy its uranium from a non- 
signatory state. Or from thieves. About $2.5 
million worth of uranium concentrate was 
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reported stolen from a mine and process- 
ing plant in Jaduguda, India, and was ap- 
parently being smuggled into China and 
Pakistan.” 

Nuclear enérgy and nuclear destruction 
are conjoined in more ways than one. An- 
other set of possibilities involves the use 
of atomic weapons against atomic power sta- 
tions. The United States has fifty-six such 
targets today, and the present administra- 
tion desires 200 by 1985. The federal govern- 
ment acts as if it were obvious that anyone 
with a nuclear warhead would detonate it 
somewhere else, even though the combined 
explosion of warhead and power plant would 
multiply the bomb’s fallout more than a 
thousandfold.” The same government notes 
that a one-megaton weapon detonated with- 
in two and a half miles of a power reactor 
would be capable of breaching the reactor's 
containment and damaging its primary 
cooling system. 

The possibility of nuclear-plant sabotage 
has been officially recognized. In October, 
1974, the General Accounting Office of Con- 
gress made the following remarkable charges 
in a letter to the Atomic Energy Commission 
(AEC): “Licensee and AEC officials agreed 
that a security system at a licensed nuclear 
power plant could not prevent a takeover for 
sabotage by a small number—as few, per- 
haps, as two or three—of armed individuals. 
There is one vital area—the used-fuel stor- 
age facility—whioh seems to warrant estab- 
lishing additional security requirements as 
soon as possible." No new power-plant se- 
curity regulations had been adopted as of 
October, 1975. 

The results of sophisticated sabotage 
could be even more severe than the well- 
known predictions for an accidental core- 
meltdown disaster. A maximum meltdown 
accident could kill es many as 2,300 people, 
make 5,600 acutely ill, and cause 3,200 latent 
cancers, according to the AEC'’s draft “Ras- 
mussen Report” released in 197427 Several 
billion dollars" worth of property damage 
could ensue due to radioactive contamina- 
tion; forty square miles might have to be 
evacuated and 40,000 square miles monitored 
to detect radioactivity in milk, Critics of the 
AEC’s study anticipate casualties roughly 
ten times as high.” Last May, two terrorist 
bombs slightly damaged a power reactor 
under construction at Fessenheim, France.’* 
The following month, terrorist explosives 
simultaneously detonated at Framatome’s 
main computer at Courbevole, and in nuclear 
workshops at Argenteuil, France.” Are 
terrorists in America reliably different from 
their French counterparts? 

Another item never mentioned in cost- 
benefit analyses of nuclear power plants is 
malicious dispersion of radio-activity in 
cities. In this respect, it is surprising that 
nuclear power is promoted in the name of 
providing jobs, for nothing could create 
unemployment faster than deliberate, or 
accidental, nuclear contamination of urban 
areas or key buildings, Particulate radio- 
active materials are the ultimate pollutants, 
destroyers of economic value, and disrupters 
of civil order. The cost of decontaminating 
cities fouled with atomic fallout is a mili- 
tary secret, but some idea of the expense, 
time, manpower, equipment, and training 
involved may be gleaned from the book, 
Nuclear Thejt: Risks and Safeguards, by 
Mason Willrich and Theodore B: Taylor: “The 
dispersal of very small amounts of finely 
divided plutonium could necessitate evacua- 
tion and decontamination operations cover- 
ing several square kilometers (one square 
milé equals 2.6 square kilometers) for long 
perlods of time and costing tens or hundreds 
of millions of dollars. The damege could run 
to many millions of dollars per gram of 
plutonium used.” “ Edward Martell, a nuclear 
chemist, has stated, “tn the not-too-unlikely 
event of a major piutonium release, the 
resulting contamination could require large- 
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scale evacuation of the affected area, the 
leveling of buildings and homes, the deep 
plowing and removal of top-soll, and result 
in an unpredictable number of radiation 
casualties...” The AEC, in its 1974 
“GESMO” environmental-impact statement 
on plutonium recycling, calculated that the 
release of 44 pounds of particulate pluto- 
nium eat ground level would Induce cancer 
in all inhabitants 1,000 feet downwind, and 
in one percent of the inhabitants even forty 
miles Gownwind. The cancer hazard from 
inhalation of common fission products, such 
as strontium-90 or cesium-137, is comparable 
to plutonium. 

If nuclear power is allowed to proliferate, 
can all the cobras be kept in the basket? 
Retired Rear Admiral Gene R. La Rocque, 
who directs the Center for Defense Infor- 
mation in Washington, thinks not. Increas- 
ing numbers of governments will be tempted 
to build nuclear weapons, either secretly or 
openly, and to use them defensively or pre- 
emptively. Moreover, there is the problem of 
terrorist thefts from military stockpiles, and 
use by field commanders without permission. 
“Certainly within ten years, we'll see an 
atomic explosion unauthorized by a govern- 
ment,” Admiral La Rocque predicts.» Could it 
be prevented by electronic “permissive action 
links" (PALs), which require a special sig- 
nal in order to arm a bomb? No, he says, for 
two reasons: First, in nuclear warfare, min- 
utes count. The military can't risk being de- 
pendent on a permission station that could 
be Jammed or destroyed. Also, existing PALs 
malfunction often enough during practice 
arilils that getting around them has become a 
regular practice. On any nuclear-armed U.S. 
Navy ship, there are four or five technicians 
trained to do this. Thus, knowledgeable 
thieves could detonate a bomb once they 
had stolen it. How probable is successful 
theft? In September, 1974, Admiral La Rocque 
charged that a well-planned terrorist at- 
tack could capture American atomic war- 
heads stored in allied countries overseas.” 
In April, 1975, the General Accounting Office 
stated that Army and Navy practices in 
shipping nuclear weapons along the nation's 
highways made them vulnerable to terror- 
ism.” As for portability, a man could carry a 
Hiroshima-yield bomb under each arm, 
thanks to improvements in miniaturization.“ 

Admiral La Rocque thinks it unlikely that 
governments would often “leak” bombs to 
terrorists for untraceable atrocities, but he 
grants the possibility that Arab nations could 
thus use the Palestine Liberation Organiza- 
tion to blackmail Israel. La Rocque esti- 
mates that within ten years, Israel will have 
enough plutonium reprocessed from its Di- 
mona research reactor to manufacture thirty 
atomic bombs. It is widely speculated that 
Israel possesses six to ten nuclear weapons 
already.” Testing prior to first use is consid- 
ered unnecessary; no nation's first atomic 
test has yet been a dud. 

Nuclear power is even more enticing to 
poor nations than to developed ones. Some 
less-developed lands are low in fossil fuels. 
They can leapfrog over research-and-devel- 
opment costs by buying nuclear hardware 
and know-how from outsiders, Nuclear in- 
stallations give impoverished nations pres- 
tige, scientific capabilities, and real or appar- 
ent weapons potential, which comes in 
handy for saber rattling purposes. As leisurely 
diplomatic epicures nibble at the cheese of 
meaningful safeguards, can we expect truly 
effective international control of the “peace- 
ful atom”? No, says the admiral. He believes 
that each nuclear-power nation must volum- 
tarily impose strict controls on itself, that 
there is no international group that can do 
60, This sounds like a recipe for Armageddon 
stew. Following the inevitable tragedy or 
tragedies, better things may emerge. La 
Rocque says, “I’m afraid some rather dra- 
matic event is going to have to take place” 
before stronger measures will be acceptable 
to sovereign governments. 
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Apparently we are asked to witness the 
planet’s second atomic war, or loss of New 
York or Los Angeles, before real control will 
become possible. Yet the evidence from the 
Hiroshima and Nagasaki bombings, recently 
refreshed by the thirtleth-anniversary com- 
memoration of these events, should be con- 
vincing enough. Nothing is gained from de- 
lay. Given even one conflict involving nu- 
clear-weapons states, atomic warheads by the 
score would slip into unauthorized posses- 
sion, and nuclear power plants would be 
destroyed or abandoned. 

The United States continues to complete 
one nuclear power plant each month ”, and 
three additional hydrogen bombs each day ™. 
The probability of our using nuclear weap- 
ons in defense of allies has increased be- 
cause of our demonstrated unwillingness to 
fight an inconclusive conventional war in 
Indochina. Secretary of Defense James R. 
Schesinger has said that American “nukes” 
might be used to defend Europe or South 
Korea, up to and including first-strike use. 
The likelihood that any new brushfire war 
might become nuclear, or that America 
might choose noninvolvement, is an in- 
centive for more countries to develop their 
own atomic forces de rappe. 

Perhaps the end will come with a whimper 
rather than a bang. Covert radiological war- 
fare could cripple any nation without its 
immediate awareness. The downtown cores 
of the hundred largest American cities, for 
example, could be made uninhabitable by 
two foreign students on their summer va- 
cation. The whole job would require 
roughly 100 pounds of power-reactor-grade 
plutonium or strontium-90 particles. A 
pound of either one, tied to the underside 
of a taxicab in a leaking container, would 
create an insidious cancer-induction hazard 
over several square miles,” 

Urban guerrillas seem already to have dis- 
covered the blackmail and terrorism poten- 
tial in radioactive contamination, Several 
gamma-ray thickness gauges have been 
stolen from construction sites. Last May, 
Argonne National Laboratory “lost” a small 
calibration sample of plutonium-239." In 
July, “a huge cache of radioactive materials 
and volatile chemicals" was found by police 
in a duplex near the University of California 
campus at Berkeley.™ The unidentified radio- 
active substances included alphaemitters. 
Since roughly one and one-half ounces of 
plutonium or almost any other alpha-emit- 
ter could contaminate a square mile to evac- 
uation levels, it is time to take notice when 
any amount of them slips out of authorized 
channels. 

What is the future of civil liberties and 
democratic government in a world that bases 
its energy and security systems on ultra- 
toxic, nondegradable biocides? Already our 
government is seriously considering infiltra- 
tion of citizen groups to head off would-be 
plutonium thieves. In the event of a cred- 
ible nuclear terrorism threat, any govern- 
ment would be compelled to use every means 
possible to locate its source, This would in- 
clude brutal interrogations and searches 
based on the scantiest information. Eyen 
the tightest controls on a domestic popula- 
tion would not eliminate the possibility of 
nuclear smuggling from abroad. Are we pre- 
pared to ch our entire way of life in 
order to raise turbine steam by splitting ura- 
nium atoms? 

There is no need to do so. We continue to 
hear of research breakthroughs in other 
energy sources. In August, 1975, the federal 
Energy Research and Development Adminis- 
tration predicted that twenty-five percent of 
the nation’s energy could come from solar 
technologies by the year 2020," This would 
be equivalent to 100 percent of our present 
energy consumption. There exists at least 200 
years’ worth of coal in the United States, 
even if utilized at exponential rates. Only a 
small fraction of it would require strip min- 
ing, and, with improved technology, it could 
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be deep-mined and burned much more ac- 
ceptably.™ Controlled nuclear fusion, if it 
proves practicable, bodes an energy conver- 
sion technique whose fuel is essentially lim- 
itless and whose radiological hazard is man- 
ageable,” 

Even assuming that nuclear-fission plants 
worked rellably and could be safely deployed 
in today’s geopolitical conditions, we still 
might not rejoice. The role traditionally 
played by energy in industrial society is to 
cause natural resources to be consumed more 
rapidly. Donella Meadows and associates, in 
their epochal computer study, The Limits to 
Growth, postulated for purposes of analysis 
that “unlimited” nuclear energy might dou- 
ble resource reserves and make extensive pro- 
grams of recycling and substitution possible.” 
Their computer model predicted that if these 
were the only changes introduced into the 
world system, a global population crash 
would follow the rapid rise of pollution con- 
sequent on resource utilization. As the costs 
of uranium and nuclear-plant construction 
soar, perhaps we should feel reassured that 
nuclear-fission power has no chance of be- 
coming cheap and abundant.“ 

What is nuclear power really good for? 
Some supreme cynics might speculate that 
the international proliferation of nuclear 
power, and the atomic weapons consequent 
thereto, represent the ultimate technologi- 
cal “fix” for the population problem. Before 
they carry that notion any further, they 
would do well to sit down and write an EIS 
on it. They might discover that nuclear ex- 
plosions and deliberate contamination inci- 
dents will typically be targeted at govern- 
ment centers and key companies, rather than 
at populations, resulting in general political 
and economic chaos, corruption, and de- 
moralization—not the random life-short- 
ening that might conceivably relieve over- 
population. Such cynics should also recog- 
nize that, through secrecy, the global inven- 
tory of atomic weapons will remain 
unquantifiable. Thus, if such devices are 
ever used in a general war, there is a dis- 
tinct possibility of global overdose. Fifty 
tons of plutonium and related fission prod- 
ucts, if released as fallout in an unrestrained 
nuclear war, would contaminate the entire 
Northern Hemisphere to dangerous levels.“ 
In the 30,000 American fission and fusion 
weapons, there exist at least 165 tons of plu- 
tonium.“ Each nuclear power plant annually 
produces a ton of waste radionuclides, most 
of which are more radioactive than plutoni- 
um due to their shorter halflives. 

Do these facts indicate any threat fo envi- 
ronmental quality—and to property values, 
employment, public health, civil liberties, 
social order, law enforcement, and national 
security? As conservationists measure the 
importance of their environmental goals and 
set priorities for a livable future, they will 
answer the question resoundingly and 
decisively: “Yes!” 
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[From the Washington Post (Parade) Jan. 
18, 1976} 
TERRORISTS; How THEY OPERATE A WORLDWIDE 
NETWORK 
{By Walter W. Howard) 

BEmUT, LEBANON —In a lavish headquar- 
ters here, a squat, bespectacled little man 
named Habib Bakary recently spent nearly 
an hour talking to three Latin Americans 
about a job he wanted done in France, Early 
the same afternoon, he dictated a letter to 
a Japanese secret organization called the Red 
Army, reviewed plans for a frontier raid into 
nearby Israel, and telephoned a government 
official in Libya to ask why the regular quar- 
terly payment hadn't arrived. All the while 
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an armed associate kept watch outside the 
heavy steel door to his office, which is located 
in the Palestine Liberation Organization 
(PLO) Research Center. 

One last item remained on Bakary’s desk 
calendar. Shuffling through his papers he 
contacted an Irish Republican Army quarter- 
master to report that a shipment of Czech- 
made Scorpio submachine guns fitted with 
Silencers and folding butts was scheduled to 
arrive from Prague the next morning. Then 
Habib Bakary picked up his briefcase and left 
for a golf date with a Basque Nationalist 
agent. 

Sound fantastic? Not any more, it doesn’t. 
Terrorism, which not too long ago was a spo- 
radic, potluck, hit-and-miss affair, has burge- 
oned into a systematic, efficient, amply fund- 
ed international industry that is costing In- 
nocent lives throughout the world and is 
making millions of dollars for cynical and 
often unprincipled entrepreneurs. 

The industry operates with assemblyline 
efficiency and reaches into many countries, 
One of its main targets is Israel, which has 
been hit not only by Palestinian infiltrators 
but by hired mercenaries like the Japanese 
Red Army contingent that killed 27 civilians, 
mostly Puerto Rican pilgrims, at Lod Airport 
on May 30, 1972. 

UNITED STATES IS HIT, TOO 


But the terrorist professionals also supply 
equipment, manpower, or both to groups like 
the IRA, operating in Northern Ireland and 
England; the Breton separatists, whose ac- 
tivities in France have included sabotage of 
& nuclear power plant; the Basque National- 
ists of Spain, who have attacked police of- 
ficers; and the South Moluccan group that 
recently gained worldwide notoriety by mur- 
dering hostages on a train they seized in 
Holland, Even the United States isn’t im- 
mune, as witness the bomb outrages perpe- 
trated by Puerto Rican radicals. 

“Terrorist groups pose a threat to the whole 
civilized world,” Major-General Elli Zelra, 
former Israeli intelligence director, has sald. 

Much of the terrorist planning is done in 
offices in the Middle East, where a gusher 
of Arab oil money is available. Libya's Presl- 
dent Moamer Qaddafi, the truculent and un- 
predictable Big Daddy for several organiza- 
tions, subsidizes terrorism to the tune of 
$90 million a year—with bonuses for what 
he considers particularly successful opera- 
tions. Cash grants from Libya, Algeria, Ku- 
wait and Saudi Arabia reach an annual total 
of $265 million. 

CORPORATE TECHNIQUES 


With this kind of cash backing, terrorist 
organizations have adapted many trappings 
of corporate big business—executive titles, 
tables of organization, flow charts, public 
relations officers, press releases, souvenir key 
rings, even paid vacations and pension funds 
for employees. The Syrian-based as-Saiqa 
has seven different administration sections, 
one of which coordinates with similar com- 
mando groups elsewhere. The DRA has access 
to a computer complex in Belfast, while the 
PLO has offices in Beirut, Tripoll, Rome and 
Paris, along with agents like Said Hammani, 
who operates out of the Arab League office 
at 1 Hay Hill in London. 

The international cooperation of terrorist 
organizations has taken on the managerial 
efficiency of an elaborate cartel. West Ger- 
many’s Baader-Meinhof gang, made up of 
revolutionary freebooters, recently found it 
difficult to conduct explosives and firearms 
training on its home bases, so they sent re- 
cruits to Jordan for field experience with 
Palestinian instructors. At least three Pales- 
tinijan advisers serve with the IRA in Ire- 
land today. In Benghazi, Libya, a punishing, 
systematic, two-month course in commando 
training is available to all comers. 

HELP AVAILABLE 


The availability of this kind of profes- 
sional help and guidance has simplified the 


6259 


task of bringing a new terrorist. organiza- 
tion into being. Few péople outside of Hol- 
land had heard of the South Moluccans be- 
fore they organized their train seizure in 
December. A Basque lawyer named Jose 
Echebarrietta flew to Dublin In November, 
1974, After enlisting the active help of top 
TRA personnel, including explosives expert 
Patrick Young, his group was able to pull 
off a series of killings, bank robberies and 
raids on military bases. 

What binds different terrorist groups the 
world over so closely together is a mutual 
commitment to the act of terrorism itself. As 
several entrepreneurs of violence are quick 
to admit, the individual aims of these orga- 
nizations can vary widely. Groups like the 
Palestinians, the IRA, the Puerto Rican Na- 
tionalists, the Basques and the South 
Moluccans each pursue specific and well-de- 
fined political objectives, however impracti- 
cal and unlikely they may seem. Yet they 
cooperate with one another because they all 
agree that terrorism is their most effective 
weapon—and that they can learn from each 
other how best to use it. 

ARAPAT’S TURNING POINT 

A turning point in the status of the world 
terrorist movement occurred last year, when 
Palestinian chieftain Yasir Arafat formally 
addressed the United Nations. Congratula- 
tory letters, calls and cables from a dozen 
groups in- Europe, the Middle East, Latin 
America and the Far East arrived at PLO 
headquarters in Beirut. Why not? After all, 
the fact that Arafat had been invited to ap- 
pear at the world forum gave all terrorists— 
whatever their goals—more prestige and re- 
spectability. 

The tremendous increase in scope and so- 
phistication of the terrorist movement has 
finally produced an upsurge of countermeas- 
ures by established governments all over the 
world. Now that terrorism has become a 
major industry, Israel, the United States and 
other countries cooperate closely with In- 
terpol, the international police communica- 
tions network. Interpol recently hired three 
former terrorists to sift its voluminous pic- 
ture files in search of familiar faces. 

Governments have also improved and 
strengthened thelr own security agencies, 
organized special new anti-terrorist units, 
and developed close working relationships 
with each other, whatever their basic politi- 
cal differences, in an effort to beat down the 
threat. Except for Libya and Yemen, even 
the Arab states participate in the undercover 
anti-guerrilla campaign, although most of 
them pay lip service to the Palestine com- 
mandos. 

OCTOPUS FIGHTS BACK 


The US. has made countermeasures 
against terrorists an interagency responsi- 
bility of the CIA, the FBI, and the Defense, 
Treasury and State Departments. Security 
at diplomatic centers and military airports 
abroad has been beefed up in personnel and 
technology. One of the most resourceful U.S. 
weapons is a device called Octopus, com- 
puterived files in Langley, Va., into which 
are fed itineraries, travel schedules, names 
and profiles with the aim of developing 
probable patterns of terrorist strikes. 

Despite these and other security develop- 
ments, terrorism promises to remain an ever- 
sharpening threat. The entire world has be- 
come a theater of war, a target area in which 
bombings, kidnapings, robberies and mur- 
ders can be planned and carried out to order. 
Terrorists have always had the capacity to 
kill at random or to grab innocent hostages. 
Now with their growing power and sophisti- 
cation they're learning how to zero in on 
Officials higher and higher in the business, 
diplomatic and governmental hierarchy. 

Says Capt. Paul Horst of the West German 
police grimly: "Two ‘women, both relative 
amateurs, came fairly close to killing Presi- 
dent Ford. What happens when experienced 
professionals go to work?" 
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IT’S TIME TO PUT SMALL BUSINESS 
FIRST 


Mr. PACKWOOD. Mr. President, the 
March 1976 issue of the Kiwanis maga- 
zine contains an editorial on the condi- 
tions facing small business today, entitled 
“It's Time To Put Small Business First.” 
It was written by our distinguished col- 
league and chairman of the Small Busi- 
ness Committee, Wisconsin’s GAYLORD 
NELSON, 

Few people realize fully the impor- 
tance of small business to our economy. 
Ninety-seven percent of American busi- 
ness enterprises—about 12.9 million— 
make up the small business community, 
accounting for 52 percent of all private 
employment, 43 percent of business out- 
put, and a third of the Nation’s gross 
national product. 

As a member of the Small Business 
Committee, I found Senator Netson’s 
analysis of the problems facing small 
business concise ana perceptive. Based on 
information obtained from 63 days of 
hearings by our committee last year— 
more hearings than were held in any year 
in the history of the committee—he 
notes: 

. Small business is sinking deeper into 
a morass of federal rules, reguiations, and 
paperwork, and is victimized and being 
driven out of existence by discriminatory and 
confiscatory federal tax policies. 


The editorial discusses specific action 
by the Small Business Committee and 
the Congress in response to some of the 
most pressing problems for small busi- 
nesses, particularly in the tax reform 
area. It concludes with a statement on the 
overall significance of locally owned, 
smaller enterprises to the Nation's eco- 
nomic, social, and community vitality. 

Mr, Chairman, I commend Senator 
Netson’s editorial to the attention of my 
colleagues and I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

It's Time To Pur SMALL BUSINESS FIRST 

(By U.S. Senator Gaylord Nelson) 

America’s small business community, an 
institution so familiar that it has been taken 
for granted, is in deep trouble. It is so bur- 
dened with an accumulation of problems that 
the health and vigor of the entire U.S. econ- 
omy is in danger. 

This is not overstating the case. The facts 
support it, and virtually everyone know- 
ledgeabie about small business believes it, 
A year-long investigation begun by the Sen- 
ate Small Business Committee shortly after 
I became its chairman in December 1974 con- 
firms it. 

The implications are considerable because 
small business is the bedrock of the U.S, 
economy, Of America’s 18.3 million business 
enterprises only about 3 percent are big busi- 
ness. The other 12.9 million enterprises make 
up the small business community, which 
furnishes 52 percent of all private employ- 
ment, 43 percent of business output, and a 
third of the nation’s gross national product. 
It is the traditional fountainhead of eco- 
nomic growth, the seedbed of bigger busi- 
nesses, It is the foundation for thousands of 
local economies ranging from rural hamlets 
to city neighborhoods. 

Our committee's year-long study, involving 
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more than sixty days of testimony, has dis- 
closed that small business is sinking deeper 
into a morass of federal rules, regulations, 
and paperwork, and is victimized and being 
driven out of existence by discriminatory and 
confiscatory federal tax policies. Here are 
some pressing problems uncovered by our 
hearings: 

The business tax system blatantly discrim- 
inates against small business and contributes 
to its increasing financial weakness. Many 
of the largest corporations pay only about 
25 percent of their income in federal taxes be- 
cause of special treatment that has accumu- 
lated over the years. In contrast, numerous 
smalier firms do pay at the full 48 percent 
rate, according to studies by the Treasury 
Department and the Federal Trade Commis- 
sion. Thus a small firm attempting to accu- 
mulate capital to grow may be paying at 
twice the rate of a giant competitor. 

Small business is being inundated by a 
blizzard of paperwork. Paperwork now costs 
the U.S. economy about $40 billion a year, 
and small business bears more than half this 
burden, 

The family farmer is in serious trouble, 
More than one-third of all U.S. farms went 
out of business in the last fifteen years, In my 
state alone—Wisconsin, “America’s Dairy- 
land'’’—the number of dairy herds has de- 
creased from 132,000 in 1951 to about 53,000 
today. 

Federal regulations, such as the 330-page 
document on occupational safety and health, 
are proliferating and sap the time, funds, and 
productive energies of small companies. 

Capital for smaller firms is in acute short 
supply. Only eleven stock issues have been 
sold by small and medium-sized businesses 
in the past twenty-three months. During the 
tight money peaks during this period some 
interest rates for smaller borrowers reached 
as high as 18 percent. 

Bankruptcies in the fiscal year ending June 
80, 1975, Jumped 45 percent. This is almost 
twice the 1966-1970 level. 

Rules governing recovery of capital in- 
vested in equipment are so complex that this 
tax-saving device is poorly utilized by small 
companies. 

The estate tax exemption of $60,000 (set in 
1942) is so out of date in the modern in- 
filation-ridden economy that it is prohibiting 
many owners of small businesses, including 
family farms, from passing along their enter- 
prises to their children, forcing their sale or 
merger in order to pay or avoid the taxes. 

The growing recognition of this malaise 
and its threat to economic stability has 
triggered a reform movement. Some emergen- 
cy measures have been taken, and others in- 
troduced. But there still is a long way to go. 

Small business got some welcome if tem- 
porary tax relief when Congress adopted the 
emergency recession tax cut last year. It re- 
quired a struggle to achieve even this, since 
the proposed tax cut would have given vir- 
tually all the relief earmarked for the busi- 
ness sector to big business. 

Fortunately, the members of the Senate 
Small Business Committee, who also sit on 
the Senate Finance Committes, which han- 
dies tax legislation, were able to persuade 
Congress to shift a significant portion of the 
funds to small business. As a result, 1975 
tax rates were reduced 9 percent on earnings 
below $25,000 and 40 percent for earnings 
between $25,000 and $50,000. This is the larg- 
est small business thx cut in a quarter cen- 
tury. 

Next came bills, now in the legislative 
process, to make the tax cuts I have just de- 
scribed permanent, to mandate simplified 
pension forms, to grant a credit on wages 
paid as an experiment, to upgrade the level 
of attention to small business matters by the 
Treasury Department, the Federal Reserve, 
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and Congress’ own Joint Tax Staff, and to 
reform the obsolete estate and gift tax laws. 

Our hearings disclosed a strong feeling 
that the Internal Revenue Service needed 
better insight into small business tax prob- 
lems, so the Small Business Advisory Com- 
mittee to the Commissioner of Internal Reve- 
nue has been formed. It held its first meet- 
ing with IRS in October. The object is con- 
tinuous small business input into the deci- 
Sion-making processes as they affect small 
business, 

We simply must acknowledge that the In- 
ternal Revenue Code, and all its attendant 
regulations, have grown top heavy and com- 
plex, requiring the expertise of accountants 
and lawyers that most new and smal! busi- 
nessmen cannot afford. 

Another meeting in October was of the 
Commission on Federal Paperwork. You 
would be surprised (or maybe you wouldn't) 
at the chuckles that are heard in many 
circles about the formation of this organiza- 
tion. You don’t hear them for small business- 
men, For many this is the worst problem. 

Currently the Small Business Committee 
staff is working on the premier piecè of 
legislation—sweeping reform of regressive 
and oppressive income tax measures that 
have plagued many small businesses and 
have become the real and symbolic agents 
of small business repression. I would like to 
Suggest that the stakes in this effort are 
enormously greater than first meet the eye. 
They involve intangibles that have been vital 
in the development of the nation and our 
national character, and that give us, as in- 
dividuals, a sense of identity, accomplish« 
ment, and satisfaction. 

Despite all its problems, the United States 
continues to be recognized throughout the 
world as history's most technologically inno- 
vative and creative nation. Who should get 
the lion’s share of the credit? The answer 
clearly is the small independent entrepre- 
neur. Being his own boss, he could let his 
imagination and spirit strike out on un- 
charted courses, deciding on his own whether 
to take the risks involved. 

Recently a witness before our committee, 
Dr. Wallace C. Peterson, chairman of the 
Economics Department at the University 
of Nebraska, cited several studies that con- 
tradict the popular notion that giant com- 
panies are the most innovative. A noted 
British study, cited by Dr. Peterson, traced 
only a fifth to a fourth of the major inven~ 
tions of the twentieth century to organized 
research by giant corporations. 

Do we want the innovative spirit of the 
independent operator, that willingness to 
try against overwhelming odds, to disappear 
in America? It will perish if we do not re- 
verse the processes that are destroying the 
climate for the action and growth of small 
business, 

Perhaps another way to look at this is to 
recognize that a serious decline in small 
business opportunities will destroy the con- 
ditions that allow some people who are bril- 
liant and others who are independent and 
still others who are both to perform well for 
the benefit of all. 

Next let's consider the quality of commu- 
nity life in relation to large and small busi- 
ness. In the early 1970s between 4,000 and 
6,000 business mergers occurred each year, 
continuing a trend begun many years earlier. 
In most cases what disappeared in this proc- 
ess was local ownership of a smaller, inde- 
pendent enterprise. The next result of this 
process can be a decline of the quality of 
life, according to several studies indicating 
that life is measurably better where small 
business is predominant. 

Sociologist C. Wright Millis and economist 
Melville Ulmer found in their famous study 
that cities in which small business was the 
chief employer enjoyed far greater job sta- 
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bility and a better balance between manu- 
facturing, wholesaling, and retailing activi- 
ties. They also learned that these communi- 
ties spend more per resident for libraries, 
recreational facilities, education, and health 
than communities where big business domi- 
nated the scene. 

Walter Goldschmidt, the anthropologist, 
found the same situation in agriculturally 
based communities in California. Life was 
better in towns with a family farm economy 
than in communities dominated by large 
corporate farms. 

Professor Jon Udell of the University of 
Wisconsin documented how locally owned 
family businesses had far better growth rates 
than companies owned by out of state cor- 
porations. The locally owned firms also re- 
lied more on local banks, legal and account- 
ing firms, and numerous other suppliers and 
contributed more to charity than firms with 
absentee owners. 

Dr. Robert Seidenberg, clinical professor 
of psychiatry at the State University of New 
York at Syracuse, told our committee about 
his studies that describe what he calls “civic 
strip mining’—an all too typical phenom- 
enon when absentee ownership dominates 
a local economy. Although complex forces 
have caused cities to slip into economic and 
social disarray, “one suspects that a princi- 
pal cause of these disasters may be the moral 
indifference to the community and to an en- 
vironment of absentee ownership and/or 
management, which characterizes giant cor- 
porate existence," he said. 

Finally I want to discuss the popular be- 
lief that big business can do things cheaper 
than small business, that big business 
achieves “economies of scale” that small 


business cannot achieve because it is small. 
The argument is partially rooted in a popu- 
lar American feeling that biggest is best— 
a feeling that is diminishing, I would sug- 

est. 
> Does big business use resources more eco- 
nomically throughout the economic system? 


Dr. Barry Stein, associate director of the Cen- 
ter for Social and Evaluation Research at the 
University of Massachusetts, told our com- 
mittee: “Of course, economies of scale do 
exist. However, my own extensive survey and 
the great majority of studies carried out by 
others, including agents of Congress, show 
clearly that these economies are generally 
achieved in individual plants of modest size. 
In most cases multi-unit firms are not more 
economical than single-unit firms operating 
an equivalent facility.” 

The economies of scale argument also has 
come under attack in agriculture. A 1973 
University of Wisconsin study found that the 
cost of producing milk was lowest for the 
smallest dairy herds and rose substantially as 
herd size increased. Howard P. Marguleas, a 
former president of a subsidiary of Tenneco, 
one of the nation’s largest corporate farming 
concerns, has said that the economies of scale 
run out at some point, “and they run out 
quickly in agriculture.” 

To restore the climate for small business 
we must move on a variety of fronts to over- 
come tax discrimination, regulatory complex- 
ity and unreasonableness, paperwork stran- 
gulation, policies that confound capital ac- 
cumulation, and other problems rooted in 
neglect. 

There is no question abou’ the ability of 
small business to compete and expand once 
the unfairness that it faces has been over- 
come. This new national concern—the health 
of independent small business—involves vital 
economic, social, sociological, and philo- 
sophie questions. It involves the question of 
survival of a competitive free enterprise sys- 
tem. It involves issties respecting the kind of 
productive efficiency and creativity that flow 
from personal management, ownership, and 
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responsibility. It involves the basic issues of 
preserving opportunities of free choice and 
individual self-expression. 

And finally, the whole matter gets down to 
this question: What is our view of ourselves 
and our future as a people? We have not ad- 
dressed ourselves to these issues in any 
thoughtful, persistent, creative fashion. We 
have assumed that, because the country is 
big and the economy is big, big is good. This 
has been the conventional wisdom. While 
some bigness is. dictated by the nature of 
things, a good deal of bigness is bad for the 
economy and bad for the free enterprise 
system. 

Just as we finally are being compelled to 
consider the cost to society of giant govern- 
ment, so also are we being driven to consider 
the value to society of small business. 


IN TRIBUTE TO SENATOR 
MIKE MANSFIELD 


Mr. BENTSEN. Mr. President, last 
Thursday the Senate and the Nation 
learned that each will be a little dimin- 
ished by the retirement of one of our 
most respected leaders, the distinguished 
majority leader, MIKE MANSFIELD. I wish 
to join my colleagues and fellow Ameri- 
cans in expressing just how deep our 
sense of loss will be. 

MIKE MANSFIELD would have stood out 
in any age of America’s history because 
he stood for something. He has stood for 
fairness and decency, trustworthiness 
and compassion, principle and under- 
standing. Those are the truly timeless 
qualities which cistinguish a few men 
from the many. 

We have, indeed, been so fortunate to 
have served with him and to have experi- 
enced his leadership. 

This Nation has needed Senator MIKE 
MaAnsFIELD far more than he could ever 
imagine. When the conduct of some indi- 
viduals has tested the American people’s 
confidence in their institutions and the 
men who guide them, Senator MANSFIELD 
has demonstrated what men of integrity 
and conviction can do. When the conduct 
of some has cast dishonor on a career in 
public service, Senator MANSFIELD has 
acted to restore the public trust. When 
the actions of some have led Americans 
to question the judgment of their Gov- 
ernment, MIKE MANSFIELD has displayed 
the vision which has helped keep the ship 
of state aright. He has epitomized what is 
so decent and good about this country 
and its people and has, accordingly, 
helped to restore the confidence of so 
many of our citizens. 

Those are also the qualities which have 
helped to make his leadership in this 
body so effective. For MIKE MANSFIELD, 
no Member was too young, toc junior, or 
too new. He urged each of us to speak 
our minds, vote our convictions, and 
contribute our full share. I shall never 
forget the encouragement he has given 
me. I firmly believe that each of us and 
this Senate as a whole are far better 
for him. 

In reading his statement of last Thurs- 
day, I note the tremendous sense of re- 
sponsibility Senator MANSFIELD has felt. 
It has, indeed, been a great responsibility 
and one that has grown with the years 


at the behest of his colleagues. As Luke 
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wrote, Where a man has been given 
much, much will be expected of him; and 
the more a man has had entrusted to 
him, the more he will be required to 
repay. 

I believe we can ail assure Senator 
MANSFIELD that he has met that test, and 
met it to the enduring gratitude of his 
country. 

I wish Senator and Mrs. Mansfield 
every success and happiness in their re- 
tirement. I fully expect it to be marked 
by the same distinction and service we 
have all known. And I look forward to 
working with him during the remaining 
months of this session. 


BILL SCOTT REPORTS 


Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, our Office is in the process of getting 
out our March report to constituents. I 
ask unanimous consent that a copy be 
printed in the Recorp for the information 
of my colleagues. 


There being no objection, the news- 
letter was ordered to be printed in the 
Record, as follows: 

[U.S. Senate Office Building, Washington, 
D.C., March 1976) 


Your SENATOR—BILL SCOTT REPORTS 
JUDICIAL TENURE 


The Senate Judiciary Subcommittee on 
Improvements in Judicial Machinery has 
been conducting hearings on a measure to 
provide for a review of the performance of 
Federal judges by other judges selected by 
Judicial Circuits. 

Under present law, Federal judges can only 
be removed from office by impeachment. 
However, this bill would permit a panel of 
judges to recommend and the Judicial Con- 
ference to censure, involuntarily retire or 
remove a Federal judge from office. Article 
IIL of the Constitution provides that “The 
Judges, both of the supreme and inferior 
Courts, shall hold their Offices during Good 
Behavior, .. .” and the phrase “during Good 
Behavior” has generally been considered 
equivalent to lifetime tenure. Testimony be- 
fore our Subcommittee indicates some law- 
yers, based upon early English rules, believe 
that Federal judges can be censured, retired. 
or removed from office by their peers upon 
finding that they have not properly con- 
ducted themselves as judges. Others believe 
that the courts would declare such an act 
invalid as contrary to the Constitution. 
Therefore, it would appear preferable to 
amend the Constitution to provide for ten- 
year terms for Federal Judges with the right 
of reappointment and reconfirmation. The 
Constitution, of course, can be amended by 
a two-thirds vote of both bodies and by rati- 
fication of three-fourths of the states. This 
would eliminate the uncertainty of the valid- 
ity of legislating and might be accomplished 
within a shorter period of time than that 
required to enact the law and to have it re- 
viewed at the various judicial levels. 

In any event, there appears to be a desire 
by several members of the Committee and 
by the American people generally to elimi- 
nate the lifetime immunity of judges from 
review of their activities. Therefore, it is 
hoped that the Judiciary Committee will 
consider both the legislative and the consti- 
tutional amendment approaches. 


POLL RESULTS 


The results of our January public opinion 
poll are shown on the back page of this news- 


letter. The tabulation reflects the statewide 
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opinions, Although there were slight vari- 
ations among the various sections of the 
state, major concerns and greater unanim- 
ity were for a balanced budget and a reduc- 
tion of government spending. 

The opposition to the landing of the Brit- 
ish and French Concorde at Dulles Interna- 
tional Airport increased with the proximity 
of the respondents to the airport. You will 
also note that, contrary to publicity in the 
media, most Virginians favor the further de- 
velopment of nuclear energy and greater use 
of coal to reduce our energy shortage. 

The response was substantial, and your 
views will be a valuable guide when similar 
issues are brought before the Senate. 

ECONOMIC PLANNING 


Proposals for nationwide economic plan- 
ning have been introduced and hearings have 
been had before the Joint Economic Com- 
mittee and the Senate Committee on Gov- 
ernment Operations. It should be added that 
a number of people have felt the need for 
comprehensive economic planning since the 
depression of the thirties. Recent hearings 
are bringing the matter to the forefront once 
again and under proposals in Committee, a 
number of new agencies would be created to 
formulate, implement and periodically re- 
view a master plan for the economy of the 
country. Frankly, a planned economy is not 
in accord with my own thinking as I would 
prefer decisions to be made primarily by the 
private sector and the free play of the market. 
However, since the proposal is apparently 
receiving serious consideration, you may 
want to share your thoughts on this matter, 

HATCH ACT 

The Senate has devoted several days to 
amendments to the Hatch Act to permit ac- 
tive participation in partisan politics by fed- 
eral employees. Some Senators indicated that 
government workers were being denied their 
full rights as citizens under existing laws, A 
contrary view was that the merit system 
protects government workers and if em- 
ployees entered the political arena, their job 
security would be jeopardized. Concern was 
also expressed that citizens would lose con- 
fidence in decisions made by rank and file 
employees who were political activists. 

Copies of my remarks In opposition to the 
change will be forwarded to you upon re- 
quest 

FOOD STAMPS 


Reform of the Federal food stamp program 
is receiving considerable attention both in 
the Congress and in the Executive Branch, 
The program, commenced as a pilot project 
in 1961, has expanded today into a multi- 
billion dollar operation to provide assistance 
to almost 20 million people, A number of 
Senators sponsored legislation to help bring 
the program under effective control and re- 
duce the overall cost, without denying as- 
sistance to those truly in need, My testimony 
before the Senate Agriculture Committee a 
few weeks ago was aimed at general reform 
of the program, as well as elimination of 
provisions requiring States to encourage 
more persons to obtain food stamps through 
government-sponsored advertising. Legisla- 
tion cleared for Senate floor debate includes 
several comprehensive changes, such as a re- 
quirement that recipients register for work 
and actively seek employment before being 
eligible for food stamps, Other revisions 
would eliminate most college students and 
persons above the poverty level from obtain- 
ing these stamps. 


PAMPHLETS AVAILABLE 


The following government publications are 
available for distribution, Let us know in the 
event you would like any of them. 

Growing Vegetables in the Home Garden; 

Drainage around your Home; 
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Tips for Energy Savers; 

Food and your Weight; and 

Selecting Fertilizers for 
Gardens. 


Lawns and 


NORTHERN MARIANAS 


The Congress recently approved a joint 
resolution to establish a Commonwealth of 
the Northern Marianas Islands as a part of 
the United States. The approval of this re- 
lationship, urged by the Administration, 
confers American citizenship and its bene- 
fits upon the people of the islands. There 
is a conflict of opinion as to whether bene- 
fits will accrue to the United States by this 
agreement and, in fact, a majority of the 
Armed Services Subcommittee on General 
Legislation declined to approve the covenant 
because of the cost involved and the doubt 
that the islands should be incorporated as a 
part of the United States. 

Obligations undertaken, including the de- 
fense of the islands and the responsibility 
for their financial well-being, seem to out- 
weigh any benefits from the new reiation- 
Ship. Since we already possess Guam, the 
largest and most populous of the Marianas, 
the need for an expanded involvement in 
the Western Pacific Ocean is questionable. 

DEFENSE SPENDING 


The overall government budget receives 
considerable criticism and some believe that 
the best way to cut spending is by concen- 
trating on the defense portion of the budget. 
In view of this it might be well to compare 
our own military situation with that of the 
Soviet Union which undoubtedly is our 
major potential adversary. 

According to a report by the Library of 
Congress, Soviet strategic offensive forces 
have increased dramatically between 1965 
and 1975: 

Intercontinental Ballistic Missiles from 
224 to 1,603; 

Sea-launched Ballistic Missiles from 120 
to 725; and 

Strategic warheads from 390 to 3,442. 

Since 1965 Soviet conventional forces have 
also expanded substantially: 

Military personnel from 3.3 to 4.4 million; 

Divisions from 147 to 168, with added 
tanks, artillery, and armored personnel car- 
riers; 

2,000 additional tactical aircraft, combined 
with the introduction of more sophisticated 
aircraft; and 

Naval forces with greater missile fire- 
power, more nuclear-powered attack subma- 
rines, greater fleet range, and the construc- 
tion of three small aircraft carriers. 

In contrast, our armed forces are smaller 
than at any time in the past 25 years. We 
have fewer major surface combatant vessels 
than the Soviet Union. Present Soviet pro- 
ductivity rates exceed ours for most cate- 
gories of military equipment. 

In my opinion we cannot trust communist 
nations to live up to arms limitation agree- 
ments. Therefore we must have an adequate 
national defense and authorize the procure- 
ment of necessary weaponry and materials 
50 that our country will not be second to the 
Soviet Union. 

FOREIGN ATD 


Each year for the past generation, Con- 
gress has enacted foreign aid legislation. 
Therefore, it was not unusual for an authori- 
zation bill to spend more than $3 billion, as 
a portion of this year’s aid, to be passed by 
the Senate a few week ago. More than $500 
billion has been spent in all forms of aid to 
foreign countries since the end of World War 
Ir. A compilation of the amounts spent in 
the individual years and its relationship to 
the overall budget and Federal debt, to- 
gether with my own remarks, is available if 
you care to have a copy. 
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ADDRESS CORRECT? 


A number of constituents have indicated 
that they receive duplicate newsletters or 
their names or addresses are incorrect in 
some respect. Of course we would like to cor- 
rect this situation. Therefore, it will be ap- 
preciated if you will let us know of any dup- 
licates being received by you or any change 
necessary in your name or address. To aid 
in making the necessary changes it would be 
helpful to return the mailing label on the 
newsletter. 

RICHMOND VISIT 


On Friday, March 26, I will be in the Rich- 
mond office, Room 8000 of the Federal Build- 
ing, 400 North 8th Street, to meet with any 
constituent who cares to stop by and discuss 
legislation or other matters of concern. You 
may want to arrange for an appointment by 
calling our Richmond office at 649-0049 but 
would be welcome to visit with or without 
an appointment. 


SOMETHING TO PONDER 


During this Bicentennial year, we might 
consider the part the work ethic plaved in 
the development of our country. To make 
America work, Americans worked, 

QUESTIONNAIRE RESPONSES 

The responses to our January opinion poll 
have been tabulated and the total expressed 
in percentages of each point of view is shown 
below. You may want to compare the com- 
posite results with your own individual 
views. 

1. What do you consider the major issues 
confronting the country today? (Number 
several in order of priority) 

High cost of living, 15 percent; foreign aid, 
5 percent; moral decay, 13 percent; govern- 
ment spending, 17 percent; detente, 2 per- 
cent; excessive paperwork & regulations, 4 
percent; racial busing, 7 percent; unemploy- 
ment, 10 percent; energy, 9 percent; crime, 
13 percent; and Soviet military expansion, 5 
percent. 

2. With regard to Federal employees, would 
you favor: 

s. Collective bargaining rights for all em- 
ployees—Yes, 14 percent; no, 86 percent. 

b. Collective bargaining rights for those 
not engaged in services vital to health and 
safety— Yes, 23 percent; no, 77 percent. 

c. Continuation of present laws—Yes, 81 
percent; no, 19 percent. 

3. Do you favor allowing the Supersonic 
Transport Concorde to land at American sir- 
ports such as Dulles? 

Yes, 52 percent; no, 48 percent. 

4. Which of the following actions would 
you favor to improve the national economy? 

a. Increase Federal spending to stimulate 
the economy—Yes, 8 percent; no, 92 percent. 

b. Limit Federal spending to reduce in- 
flation—Yes, 86 percent; no, 14 percent. 

c. Stimulate the private sector of our econ- 
nomy by reducing Federal taxes—Yes, 81 
percent; no, 19 percent. 

d. Balance the budget—Yes, 92 percent; no, 
8 percent. 

e. No change in present law—Yes, 23 per- 
cent; no, 77 percent. 

5. Do you favor the following foreign policy 
positions? 

a. Establishing normal relations 
Cuba—Yes, 39 percent; no, 61 percent. 

b. Continuing “detente” with Russia— 
Yes, 54 percent; no, 46 percent. 

c. An evenhanded policy in dealing with 
Israel and Arab nations—Yes, 88 percent; no, 
12 percent. 

d. Additional grain sales to communist 
nations—Yes, 51 percent; no, 49 percent. 

e. Additional economic and military aid to 
Israel—Yes, 47 percent; no, 53 percent. 

f. Renegotiating our position in the Pan- 


with 
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ama Canal Zone—Yes, 40 precent; 
percent. 

g. Establishing diplomatic relations with 
Mainiand China even if it means severing re- 
lations with Taiwan—vYes, 48 percent; no, 
52 percent. 

6. To deal with the energy shortage do you 
favor: 

a. Higher fuel taxes—Yes, 23 percent; 
77 percent. 

b. Modifying air quality controls to increase 
energy production—Yes, 67 percent; no, 33 
percent. 

¢. Having supply and demand cetermine 
price—79 percent: no, 21 percent. 

d. Further development of nuclear en- 
ergy—yes, 90 percent; no, 10 percent. 

e. Rationing—yYes, 35 percent; no, 65 per- 
cent. 

f. Greater use of coal—Yes, 89 percent; No, 
11 percent. 

7. Which of the following proposals for 
Federal health insurance do you favor? 

a. A federally administered and tax sup- 
ported program for everyone regardless of 
income or age—Yes, 22 percent; no, 78 per 
cent, 

b. Establish catastrophic health insurance 
to cover extraordinary medical expenses— 
Yes, 67 percent; no, 33 percent. 

c. Retain private health insurance, with 
the Federal Government paying the premi- 
ums for those unable to pay— Yes, 52 per- 
cent; no, 48 percent. 

d. Create no new federally funded health 
insurance programs—Yes, 70 percent; No, 30 
percent. 
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IMBALANCE OF STRATEGIC FORCES 
BETWEEN UNITED STATES AND 
SOVIET UNION 


Mr. STEVENSON. Mr. President, a 

perceived imbalance of strategic forces 
between the United States and the So- 
viet Union enlarges anxieties in the 
world about Soviet intentions and U.S. 
resolve. An apparent lack of U.S. resolve 
is already inviting Soviet adventures in 
Africa and elsewhere. It could invite the 
‘uncautious deployment, even use, of nu- 
clear weapons. The subject deserves 
clearheaded debate and publicly support- 
ed policy. With that in mind, I recently 
invited a group of distinguished experts 
at the Stanford Arms Control and Dis- 
armament Center, Sydney Drell, John 
Wilson Lewis, Wolfgang K. H. Panovsky, 
and Lawrence D. Weiler, to respond to 
the article of Paul H. Nitze, the former 
Deputy Secretary of Defense, in the Jan- 
uary edition of Foreign Affairs. And then 
I invited Mr. Nitze to reply to the gentle- 
men at Stanford. This series of com- 
ments by acknowledged authorities joins 
the strategic nuclear issue with clarity 
and force in a unique contribution to a 
crucial and complex subject. It deserves 
the atiention of all the Members, and 
su, Mr. President, I ask unanimous con- 
sent that the three comments, the article 
by Mr. Nitze, the response from Stanford, 
and his rejoinder be printed in the Rec- 
orp in that order. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

ASSURING STRATEGIC STABILITY IN AN 
Era oF DÉTENTE 
(By Paul H. Nitze) 

Even though the translation of the 

Vladivostok Accord on strategic arms into 


a SALT II Treaty has not yet been resolved, 
I believe it is now timely to take stock of 
the strategic arms balance toward which 
the United States and the Soviet Union 
would be headed under the terms of such 
a treaty. To that end it is necessary to raise 
certain basic questions about the mainte- 
nance of strategic stability—in terms of 
minimizing both the possibility of nuclear 
war and the possibility that nuclear arms 
may be used by either side as a means of 
decisive pressure in key areas of the world. 

It appears to be the general belief that 
while such strategic stability may not be 
assured by the SALT agreements, it is not 
and will not be substantially endangered— 
that on the contrary it has been furthered 
by the SALT negotiations and agreements 
since 1969—and that in any event the best 
hope of stability lies in further pursuit of 
negotiations with the alm of reducing the 
level of strategic weapons and delivery sys- 
tems on both sides. Unfortunately—and to 
the profound regret of one who has par- 
ticipated both in the SALT negotiations and 
in a series of earlier U.S. decisions designed 
to stabilize the nuclear balance—I believe 
that each of these conclusions is today with- 
out adequate foundation. 

On the contrary, there is every prospect 
that under the terms of the SALT agreements 
the Soviet Union will continue to pursue 4 
nuclear superiority that is not merely 
quantitative but designed to produce a theo- 
retical war-winning capability. Further, 
there is a major risk that, if such a condi- 
tion were achieved, the Soviet Union would 
adjust its policies and actions in ways that 
would undermine the present détente situa- 
tion, with results that could only resurrect 
the danger of nuclear confrontation or, 
alternatively, increase the prospect of Soviet 
expansion through other means of pressure. 

While this highly disturbing prospect does 
not mean that strategic arms limitation 
should for a moment be abandoned as a 
U.S. (and world) goal, the practical fact we 
now face is that a SALT II treaty based on 
the Vladivostok Accord would not provide a 
sound foundation for follow-on negotiations 
under present trends. If, and only if, the 
United States now takes action to redress 
the impending strategic imbalance, can the 
Soviet Union be persuaded to abandon its 
quest for suneriority and to resume the path 
of meaningful limitations and reductions 
through negotiation. 

Finally, I believe that such corrective ac- 
tion can be taken: (a) within the framework 
of the Vladivostok Accord; (b) with costs 
that would increase the strategic arms budget 
marginally above present levels (themselves 
less than half the strategic arms budget we 
supported from 1956 through 1962, if the 
dollar values are made comparable); (c) 
with results that would encourage the diver- 
sion of the Soviet effort from its present 
thrust and in directions compatible with 
long-range strategic stability. At the close 
of this article I shall outline the key ele- 
ments in such a corrective program. 

Ir 

Let us start with a brief review of the 
overall state of Soviet-American relations. 
The use of the word “détente,” in its current 
sense, began in 1971. U.S. efforts to improve 
its relations with the Soviet Union go back 
to 1933. They dominated the War and the 
immediate postwar period, and the early 
years of the Eisenhower Administration. They 
formed an important strand of U.S. foreign 
policy in both the Kennedy and Johnson 
Administrations. The word "détente" as cur- 
rently used implies something different from 
these efforts; it implies that their goal has 
now been achieved and that all that remains 
to be done is to make détente “irreversible.” 
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The chain of events leading to the present 
situation goes back to the Sino-Soviet split 
and the great buildup of Soviet forces facing 
China. There were about 15 Soviet divisions 
facing China in the mid-1960s; between 1968 
and 1972 the number grew to at least 45 divi- 
sions. This caused the Chinese Communists 
to be deeply concerned about the danger of 
an attack by the Soviet Union on China. The 
Chinese turned to the one power that could 
help deter such an attack; they opened the 
ping-pong diplomacy that resulted in the so- 
called normalization of U.S. relations with 
China. 

Mr. Nixon was, I think, correct in taking 
the position that he wished good relations 
With both China and the USSR. and did 
not want an alliance with either. Moscow, 
however, wanted to be sure that the new 
relationship between China and ourselves 
did not deepen into something closer to an 
alliance and thus impede Soviet policy to- 
ward China. For this and other reasons the 
Russians began to go out of their way to 
be friendly to Mr. Nixon and Mr. Kissinger. 
They opened up a vista of relaxation of ten- 
sions and of a growing collaboration between 
the United States and the Soviet Union. In 
1972 not only were the SALT I agreements— 
the Anti-Ballistic Missile (ABM) Treaty and 
Interim Agreement—entered into, but also 
there was signed at Moscow a document 
called Basic Principles of Relations Be- 
tween the United States and the Soviet 
Union, Together with a subsequent agree- 
ment signed in Washington in 1973, this 
laid out what appeared to be a good basis 
for continuing relations between the U.S.S.R. 
and ourselves. Among other things, these 
agreements called for collaboration to see 
to it that crisis situations in other parts of 
the world did not build up into confronta- 
tions which could increase the risk of war 
between the two countries. It was under- 
stood that this collaboration was to have 
special reference to Southeast Asia and to 
the Middle East. These bilateral agreements 
were accompanied by the Paris Agreements 
with respect to Vietnam, and the Soviet 
Union was among those guaranteeing that 
the Paris Agreements would be implemented 
and abided by. 

These understandings, however, produced 
no positive Soviet actions. With respect to 
the final North Vietnamese takeover in 
Southeast Asia, the Soviets actually took 
action to help the North Vietnamese violate 
the agreements. With respect to the Middle 
East, it is hard to sustain the argument that 
is often made that the Soviets exercised 
restraint in the October 1973 crisis. There 
appears to have been little that they re- 
frained from doing to encourage and make 
possible the attack by Egypt and Syria on 
Israel and the OPEC action on oil prices and 
the embargo. The Soviets not only trained 
and equipped the Egyptians and the Syrians 
for their surprise attack, but also failed to 
warn us when they knew that an attack was 
imminent. When the battle turned against 
the attackers, they threatened to intervene 
with their forces. 

These two experiences in Southeast Asia 
and in the Middle East are bound to make us 
skeptical that the Soviet leaders are in fact 
moving toward any lasting reduction in ten- 
sions, or any abandonment of expansionist 
aims. A further ground for skepticism comes 
from what Soviet leaders are saying to their 
own people, and especially what they are say- 
ing in authoritative pronouncements aimed 
at leadership circles. Here readings of the 
past year are all too clear. To take but one 
example, there were published in January 
1975 companion articles, one by Boris Pono- 
marev, a deputy member of the Politburo, the 
other by Aleksandr Sobolev, a leading theo- 
retician, each arguing that the evolution of 
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the correlation of forces—in which they in- 
clude not only military but economic and so- 
cial forces—has moved very favorably from 
the standpoint of the Soviet Union over re- 
cent years. Hence, they say, it is now possible 
to shift the target of communist action from 
the formerly colonial world to the developed 
world—partioularly Europe. This shift in tar- 
get is made possible by two things: one of 
them is “détente” and the other is “nuclear 
parity” (as they interpret the term, in a way 
we shall examine shortly) . 

In the sum total there are strong grounds 
for concluding that in Soviet eyes “détente” 
is not that different from what we used to 
call the “cold war.” When we talked about 
the “cold war” we were in part emphasizing 
the fact that despite the deep hostility of the 
USSR, to the West in general and to the 
United States in particular, it would be a 
terrible thing if there were to be a “hot war” 
with the Soviet Union, When the Soviets use 
the word “détente” in their internal writ- 
ings, they make it clear that they intend 
“détente” to mean the same thing as “peace- 
ful coexistence.” Peaceful coexistence, they 
make it clear, implies no change in their 
basic objectives, while they expect that cur- 
rent tactics will weaken the West and 
strengthen the socialist states." 
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However one reads these broader signs of 
present Soviet behavior, a prime touchstone 
of the reality of détente—not only now but 
for the future—must lie in the area of strate- 
gic arms, If the Soviets are acting (and nego- 
tiating) in a way that gives promise of a 
stable nuclear balance (with meaningful re- 
duction in due course), then the future of 
détente is clearly much brighter. If they are 
not, however, then the disturbing signs must 
be taken more seriously, and the long-term 
dangers are great indeed. 

Let us begin by discussing the similarities 
and contrasts between Soviet and American 
views on certain strategic questions, 

“Is the avoldance of war—particularly a 
nuclear war—between the two countries de- 
sirable?” On this question I think both sides 
are in agreement. However, there is a cer- 
tain difference of approach. Clausewitz once 
said that the aggressor never wants war; he 
would prefer to achieve his objectives with- 
out having to fight for them, The Soviets 
take seriously their doctrine that the even- 
tual worldwide triumph of socialism is inevl- 
table; that they are duty bound to assist this 
process; and that, as the process progresses, 
the potential losers may stand at some point 
and feel impelled to fight back. On the US, 
side some say that there is no alternative to 
peace and therefore to détente. This attitude 
misses two points. The first 1s that capitula- 
tion is too high a price for free men. The 
second is that high-quality deterrence, not 
unilateral restraint to the point of eroding 
deterrence, is the surest way of avoiding a 
nuclear war. 

This thus leads to a second pair of ques- 
tions: “Is nuclear war unthinkable? Would 
it mean the end of civilization as we know 
it?” We in the United States tend to think 
that it is, and this view prevailed (except 
for a small group of believers in preventive 
war, who neyer had strong policy influence) 
even in the periods when the United States 
enjoyed a nuclear monopoly and, at a later 
time, a clear theoretical war-winning capa- 
bility” When the effort was made in the 
late 1950s and early 1960s to create a signifi- 
cant civil defense capability, public resist- 
ance soon aborted the effort, so that today 
the United States has only the most minute 
preparations in this area. Rather, Americans 
have thought throughout the last 30 years in 
terms of deterring nuclear war, with the de- 
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bate centering on how much effort is neces- 
sary to maintain deterrence, to keep nuclear 
war unthinkable. 

In the Soviet Union, the view has been 
quite different. Perhaps initially because of 
the U.S. monopoly, Soviet leaders from the 
outset discounted the impact of nuclear 
weapons to their people. But as the Soviet 
nuclear capability grew, the Soviet leaders 
still declined to depict nuclear war as un- 
thinkable or the end of civilization. On the 
contrary, they directed, and still direct, a 
massive and meticulously planned civil de- 
fense effort, with expenditures that run at 
approximately a billion dollars a year (com- 
pared to U.S. civil defense expenditures of 
approximately $80 million a year). The aver- 
age Soviet citizen is necessarily drawn into 
this effort, and the thinking it represents 
appears to permeate the Soviet leadership. 
In the Soylet Civil Defense Manual issued 
in large numbers beginning in 1969 and 1970, 
the estimate is made that implementation of 
the prescribed evacuation and civil defense 
procedures would limit the civilian casual- 
ties to five to eight percent of urban popula- 
tion or three to four percent of the total 
population—eyen after a direct U.S. attack 
on Soviet cities. The Soviets may well over- 
estimate the effectiveness of their civil de- 
fense program, but what is plain is that they 
have made, for 20 years or more, an approach 
to the problem of nuclear war that does as- 
sume, to a degree incomprehensible to Amer- 
icans (or other Westerners), that nuclear war 
could happen, and that the Soviet Union 
could survive. P 

These differences in approach and attitude 
appear to be basic and deeply rooted. In 
essence, Americans think in terms of deter- 
ring nuclear war almost exclusively. The 
Soviet leaders think much more of what 
might happen in such a war. To the extent 
that humanitarian and moral objections to 
the use of nuclear weapons exist in the Soviet 
Union—as of course they do—such objec- 
tions are subordinated for practical planning 
purposes to what Soviet leaders believe to 
be a realistic view. 

It may be argued that these differences are 
more apparent than real, and that with the 
passage of time and the emergence of near- 
equality in the respective nuclear capabilities 
the differences are today less significant. Un- 
fortunately, as the civil defense picture sug- 
gests, the trend in comparative nuclear weap- 
ons capabilities has if anything accentuated 
them. 

That this is so can be seen in the more con- 
crete realm of nuclear strategic concepts, 
and the postures that result from them. 
Often overrefined or expressed in terms hard 
for the layman to grasp, the range of strategic 
nuclear concepts available to any nuclear- 
weapons nations in fact boils down roughly 
to five: 

1, Minimum Deterrence. This means a ca- 
pacity to destroy “a few key cities” with 
little if any counterforce capacity to attack 
a hostile nation’s military forces. In essence, 
it relies on the threat alone to deter. As 
between the Soviet Union and the United 
States, in the event deterrence failed, this 
level of American capacity would concede to 
the Soviet Union the potential for a military 
and political victory. The Soviets would risk 
US, retaliation against a portion of their in- 
dustry and population, if our action policy 
in the event deterrence failed turned out to 
be the same as our declaratory policy before 
deterrence failed. To reduce this risk of re- 
taliation, the Soviets could limit their attack 
to U.S, forces and continue to hold the U.S. 
population as hostage. In sum, the effect of 
this level of deterrence would be to provide 
limited deterrence of a full-scale attack on 
the US. population. It would have less 
strength in deterring a Soviet attack on 
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U.S. forces or on allies whose security 1s es- 
sential to our own. 

2. Massive Urban/Industrial Retaliation. 
As the name implies, this posture fs de- 
signed to destroy “many cities,” many mil- 
lions of people and much productive capac- 
ity, and to do so on an assured second- 
strike basis. This level of deterrence, some- 
times called “Assured Destruction,” would 
concede to the Soviet Union the potential 
for a military victory if deterrence failed, but 
(it would be anticipated) would make any 
such victory worthless in political terms, 
This form of deterrence differs from mini- 
mum deterrence largely in the degree of 
damage to Soviet industry and population 
it would threaten. 

3. Flexible Response. In this form of de- 
terrence the United States would have the 
capability to react to a Soviet counterforce 
attack without going immediately to a 
counter-city attack. It would thus increase 
the credibility of deterrence. The question 
of military or political victory if deterrence 
falls would depend upon the net surviving 
destructive capacity of the two sides after 
the initial counterforce exchanges. If the net 
surviving capacity after such a flexible re- 
sponse were grossly to favor the Soviet 
Union, or if each limited exchange placed 
the United States in a progressively weaker 
relative position, we are back to the mini- 
mum deterrence or massive urban/industrial 
retaliation situation, depending on the 
amount of surviving effective nuclear capa- 
bility on the U.S. side. 

4. Denial of a Nuclear-War-Winning Capa- 
bility to the Other Side, This means s nu- 
clear posture such that, even if the other 
side attacked first and sought to destroy one's 
own strategic striking power, the result of 
such a counterforce exchange would be suf- 
ficiently even and inconclusive that the duel 
would be extremely unattractive to the other 
side. This level of deterrence, in addition to 
deterring an attack on U.S. population cen- 
ters, should also deter a Soviet attack on 
U.S. forces or those of its allies. In practice, 
against any major nuclear nation, the pos- 
ture would also include a capacity for effec- 
tive massive urban/industrial retaliation if 
such a strategy were called for. 

5, A Nuclear-War-Winning Capability. 
This would be a position so superior that, 
whatever the initial forms of nuclear ex- 
change, one’s own surviving capacity would 
be enough to destroy the war-making abil- 
ity of the other nation without comparable 
return damage. Such a U.S. posture would 
deter any Soviet attack on the United States 
and could also limit other serious Soviet 
military initiatives contrary to U.S. and al- 
lied interests. However, Soviet weapons tech- 
nology and p momentum are such 
that the United States probably could not 
obtain this capability. 

A review of the choices made by the 
United States and the Soviet Union among 
these five concepts goes, I believe, further 
than any other form of analysis in explain- 
ing and clarifying the changes in the stra- 
tegic balance since 1945, Until roughly 1954, 
the United States retained nuclear supe- 
riorlty without extraordinary effort. By the 
late 1950s, the vulnerability of American 
bomber bases (bombers then being the only 
effective delivery method) emerged as a se- 
rious weakness in the American posture.* 
This weakness, and the rapid advances in 
missile technology of the period, led the 
United States between 1956 and 1962 to place 
great emphasis on ensuring the survivability 
of its nuclear striking power; average strat- 
egic obligational authority during these 
was about $18 Dillion a year in 1974 dollars," 
As a result the feared intercontinental ballis- 
tic missile (ICBM) “gap” of the 1960 presi- 
dential campaign never in fact became a real- 
ity, but on the contrary the United States re- 
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established a clearly superior nuclear caps- 
bility by 1961-62. This was the situation at 
the time of the oniy true nuclear confron- 
tation of the postwar period; the Cuban mis- 
sile crisis of the fall of 1962. 

Up to that point something approaching 
a war-winning capability seemed to most 
Americans the best possible form of deter- 
rence, and thus desirable. However, as it be- 
came clear that the Soviet Union, too, was 
developing massive and survivable missile de- 
livery capabilities this view changed to the 
belief that even though a nuclear war might 
be won in § purely military sense, it could 
not be won in a political sense. That led to 
the further view that mutual deterrence 
through mutually assured destruction was 
the best feasible objective. 

I have explained elsewhere at greater 
length the decisions of the early 1960s, in 
which I was one of those who participated 
with Robert McNamara, then Secretary of 
Defense." In essence, the United States opted 
at that point to stress technological improve- 
ment rather than expanded force levels. 
While numerical comparisons were not ig- 
nored, the basic aim was an underlying Con- 
dition of what may be called “crisis sta- 
bility,” a situation where neither side could 
gain. from a first strike, and of “mutual as- 
sured destruction,” where each side would 
have a fully adequate second-strike Ca- 
pability to deter the other. In such a con- 
dition it was believed that neither could 
realistically threaten the other in the area 
of strategic weapons, and that the result 
would be much greater stability and higher 
chances of the peaceful resolution of crises 
if they did.occur. While nuclear weapons 
would always be a major deterrent, the con- 
ventional arms balance at any point of con- 
frontation would remain important (as it 
had been in the Berlin crisis of 1958-62 and 
also in the Cuban missile crisis itself). In 
short, the aim was to downgrade nuclear 
weapons ss an element in U.S.-Soviet com- 
petition and to prepare the way for sys- 
tematic reductions in nuclear arms. If both 
sides were to adopt such a concept, it should 
be possible, over time, to move from what 
might be called a “high deterrent” posture 
to a “low deterrent” posture, with the deter- 
rent remaining essentially equivalent on 
both sides but at successively lower levels. 

As the United States thus adjusted its 
posture, the invitation for the Soviet Union 
likewise to seek a similar posture—and stop 
there—was patent both from statements of 
American policy and from the always-visible 
American actions. Unfortunately, however, 
the Soviet Union chose to pursue a course 
that was ambiguous; it could be interpreted 
as being aimed at overtaking the United 
States but then stopping at parity; it could, 
however, be interpreted as being aimed at 
establishing superiority in numbers of 
launchers and in throw-weight* and, perhaps 
ultimately, a nuclear-war-winning capability 
on the Soviet side. 

It is important to consider the reasons 
that may have entered into this choice. In 
part, the Soviet leaders may have been mo- 
tivated by technological faectors—that they 
had already moved to heavy rockets but were 
behind in other areas, such as solid propel- 
lant technology, accuracy and MIRVing (the 
development of multiple, independently tar- 
getable reentry vehicles). In part, there may 
have been an element of traditional Soviet 
emphasis on mass and size. But it is hard 
to avoid the conclusion that an important 
factor was the reading the Soviet leaders 
gave to the Cuban missile crisis and, to a 
leaser extent, the Berlin crisis. In the latter 
ease, Khrushchev had briefly sought to ex- 
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ploit the first Soviet Tócket firings of 1957— 
by a Series of threats to Berlin beginning in 
late 1958—bit then found that the West 
stood firm and that the United States quickly 
moved to reestablish its strategic superiority 
beyond doubt. And In the Cuban missile case, 
the very introduction of the missiles into 
Cuba in the fall of 1962 must have reflected 
a desire to redress the balance by quick and 
drastic action, while the»actnal outcome of 
the crisis seemed to the Soviet leaders to 
spell out that nuclear superiority in a crunch 
would be an important factor in determin- 
ing who prevailed. 

Harking back to the Soviet penchant for 
actually visualizing what would happen in 
the event of nuclear war, it seems highly 
likely that the Soviet leaders, in those hectic 
October days of 1962, did something that U.S. 
leaders, as I know from my participation, did 
only in more general terms—that Is, ask their 
teilitary just how a nuclear exchange would 
come out. They must have been told that 
the United States would be able to achieve 
what they construed as victory, that the U.S. 
nuclear posture was such as to be able to 
destroy a miajor portion of Soviet striking 
power and still itself survive in a greatly 
superior condition for further strikes if 
needed. And they must have concluded that 
such a superior capability provided a unique 
and vital tool for pressure in a confrontation 
situation. It was a reading markedly different 
from the American internal one, which laid 
much less stress on American nuclear su- 
periority and much more on the fact that 
the United States controlled the sea lanes to 
Cuba and could alsd have expected to pre- 
vail in any confilct over Cuba waged with 
conventional arms’ 

One cannot prove that this was the Soviet 
reasoning. But the programs they set under 
way about 1962—above all the new family of 
weapons systems, embodying not only num- 
bers and size but also greatly advanced tech- 
nology, the development and deployment of 


which began to be evident beginning in 1971 
but which must have been decided upon 
some years earlier—seem to refiect a funda- 
mental state of mind on the Soviet side that 
contains no doubt as to the desirability of 
a war-winning capability, if feasible. Be- 
lieving that evacuation, civil defense and 


recuperation measures can minimize the 
amount of damage sustained in a war, they 
conclude that they should be prepared if 
necessary to accept the unavoidable casual- 
ties. On the other hand, the loss of a war 
would be irretrievable. Therefore, the best 
deterrent is a war-winning capability, if that 
is attainable. 

There have been, and I believe still are, 
divisions of opinion on the Soviet side as to 
whether such a capability is feasible. There 
are those who have argued that the United 
States is a tough opponent with great tech- 
nical expertise and that the United States 
can be expected to do whatever is necessary 
to deny such a war-winning capability to the 
Soviet side. Others have taken the view that 
the developing correlation of forces—social, 
economic and political as well as military 
and what they call the deepening crisis of 
capitalism—may prevent the United States 
and its allies from taking the necessary 
countermeasures and that the target of a 
war-winning capability, therefore, is both 
desirable and feasible. Again, this is not to 
say that Soviet leaders would desire to initi- 
ate a nuclear war even if they had a war- 
winning capability. They would, however, 
consider themselves duty bound by Soviet 
doctrine to exploit fully that strategic ad- 
vantage through political or limited mili- 
tary means, 

Iv 

The SALT negotiations got under way in 

late 1969. As a participant in those talks from 
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then until mid-1974, I have déscribed else- 
where some of the difficulties that attended 
the US. side.” What was most fundamental 
was that the U.S. delegation sought at every 
level and through every form of contact to 
bring home to the Soviet delegation, and the 
leaders behind it, the desirability of limi- 
tations which would assure “crisis stability” 
and “essential equivalence’—and that the 
Soviet side stoutly resisted these efforts. 

Indeed, the negotiations very early revealed 
other major stumbling blocks. One, in par- 
ticular, revolved around the Soviet concep- 
tion of “strategic parity.” In the SALT nego- 
tiations the U.S, delegation consistently 
argued for the acceptance by both sides of 
the concept of “essential equivalence.” By 
that we meant that both sides did not have 
te be exactly equal in each component of 
thelr nuclear capabilities but that overall 
the nuclear strategic capability of each side 
should be essentially equal to that of the 
other and at s level, one could hope, lower 
than that programmed by the United States. 
The Soviets have never accepted this con- 
cept, but have argued instead for the con- 
cept of “equal security taking into account 
geographic and other considerations.” In ex- 
plaining what they meant by “geographic 
and other considerations,” they said that, 
“The U.S. is surrounded by friendly coun- 
tries. You have friends all around the oceans. 
We, the U.S.S.R., are surrounded by enemies. 
China is an enemy and Europe is a poten- 
tial enemy. What we are asking for is that 
our security be equal to yours taking into 
account these considerations.” They never 
went so far as to say that this really amounts 
to a requirement for Soviet superiority in 
capabilities over the United States, the U.K. 
France and China simultaneously, but watch- 
ing the way they added things up and how 
they justified their position, this is what It 
boiled down to. 

Yet the two sides were able to reach agree- 
ment in May of 1972 on stringent limitations 
on the deployment of ABM interceptor mis- 
siles, ABM launchers and ABM radars and on 
an Interim Agreement temporarily freezing 
new offensive missile-launcher starts. 

After the May 1972 signing of the ABM 
Treaty and the Interim Agreement, it turned 
out that the two sides had quite different 
views as to how the negotiating situation 
had been left. On the U.S. side, we told the 
Congress that the Interim Agreement was 
intended to be merely a short-term freeze on 
new misssile-launcher starts, and that this, 
together with the ABM Treaty, should create 
favorable conditions for the prompt nego- 
tiation of a more complete and balanced 
long-term agreement on offensive strategic 
arms to replace the Interim Agreement and 
be a complement to the ABM Treaty. Both 
sides had agreed promptiy to negotiate a 
more complete agreement to replace the In- 
terim Agreement. And the Interim Agree- 
ment specifically provided that its provisions 
were not to prejudice the scope or terms of 
such a replacement agreement. We thought 
such a replacement agreement should be 
based, as was the ABM Treaty, on the prin- 
ciples of equality in capabilities, greater 
stability in the nuclear relationship between 
the two sides, and a mutual desire to reduce 
the resources committed to strategic arms. 

However, the Soviet Union had a quite dif- 
ferent view. Its negotiators held that in ac- 
cepting the Interim Agreement we had con- 
ceded that the Soviet Union was entitied to 
an advantage for an indefinite time of some 
40 percent in the number of missile launch- 
ers and something better than double the 
average effective size, or throw-weight, of 
their missiles over ours. In working out a 
more complete and longer term agreement, 
in their view, all that was necessary was to 
add strict and equal limits on bombers and 


6266 


their armaments, provide for the withdrawal 
of our nuclear forces deployed in support of 
our allies capable of striking Soviet territory, 
and halt our B-1 and Trident programs but 
not. the “modernization” of their systems. 
The difference of position between the two 
sides was such that it was difficult to see how 
agreement? could be reached. 

In the Vladivostok Accord of December 
1974 the Soviets did make concessions from 
their past extremely one-sided negotiating 
demands, Those concessions were greater 
than many in the U.S. executive branch ex- 
pected. However, does the Accord promise to 
result in achieving the objectives which the 
United States has for many years thought 
should be achieved by a long term agreement 
on offensive forces? Those objectives were 
parity, or essential equivalence, between the 
offensiye capabilities on the two sides, the 
maintenance of high-quality mutual deter- 
rence and a basis for reducing strategic arms 
expenditures, I believe it does not. 

The Viadivostok Accord, in essence, limits 
the total number of strategic launchers— 
ICBMs, submarine-launched ballistic missiles 
(SLBMs) and heavy strategic bombers, to 
2,400 on both sides, and the number of 
MIRVed missile launchers to 1,320 on both 
sides. It limits the Soviet Union to the num- 
ber of modern large ballistic launchers 
(MLBMs) that they now have, while pro- 
hibiting the United States from deploying 
any modern launchers in this category." The 
Accord calis for air-to-surface missiles with 
a range greater than 600 kilometers, carried 
by heavy bombers, to be counted against the 
2,400 ceiling. The treaty would allow freedom 
to mix between the various systems subject 
to these limitations. 

As this article goes to press, there still re- 
main some things to be cleared up: Secretary 
Kissinger has said that there was a misunder- 
standing concerning air-to-surface missiles 
(ASMs), that our understanding was that 
only ballistic air-to-surface missiles of 


greater than 600-kilometer range are to be 
included in the 2,400 launcher limit, not 
cruise missiles‘: That is being argued be- 
tween the two sides at the present time. 
There is also a question about mobile mis- 


siles, particularly land-mobile missiles: 
Should they be banned or should they be 
permitted and counted against the 1,320 and 
2,400 ceilings? And there is the open question 
of what constitutes a “heavy bomber.” The 
Soviets are building a plane called the “Back- 
fire’ whose gross take-off weight is three- 
quarters that of the B-l and which is two and 
a half times as big as our FB-111. It is a very 
compentent plane, more competent than 
some of the planes they now agree should be 
defined to be heavy bombers. The Soviets say 
the Backfire should not be included in the 
category of heavy bombers because “we don't 
intend to use it in that role.” However, it can 
in fact carry, even without refueling (and 
it is equipped to be refueled), a significant 
payload to intercontinental distances if the 
aircraft is recovered in a third country. The 
way the Vladivostok Accord reads, air-to- 
surface missiles in excess of 600 kilometers 
in range, if not carried on a heavy bomber, 
are not required to be counted at all. So 
Backfires and FB-lils with long-range mis- 
siles would not count in any way against any- 
thing. These problems must be resolved in 
order to have a meaningful agreement. 

Then there are the problems of verifica- 
tion. Messrs. Kissinger and Gromyko have 
been trying to work out a compromise on the 
verification issue. I personally take the veri- 
fication issue less seriously than most because 
the limits are so high that what could be 
gained by cheating against them would not 
appear to be strategically significant." How- 
ever, we should be careful not to establish 
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& precedent which would cause trouble if 
more meaningful limitations were agreed 
upon. 

A notable feature of the Vladivostok Ac- 
cord is that it does not deal with throw- 
weight, The agreement would not effectively 
check the deployment of the new Soviet fam- 
ily of large, technically improved and MIRV- 
ed offensive missiles. While both sides are 
permitted equal numbers of MIRVed mis- 
siles, the new Soviet SS-19s have three times 
the throw weight of the U.S. Minuteman III, 
and the new SS-18s, seven times. What this 
comes down to is that under the Accord the 
Soviets can be expected to have a total of 
about 15 million pounds of missile throw- 
weight and bomber throw-weight equivalent. 
If the Congress goes forward with the B-1 
and the Trident system but the United States 
does not add further strategic programs, the 
Soviets can be expected to end up with an 
advantage of at least three-to-one in missile 
throw-weight and of at least two-to-one in 
overall throw-weight, including a generous 
allowance for the throw-weight equivalent 
of heavy bombers, and two-to-one or three- 
to-one in MIRVed missile throw-weight. This 
disparity leaves out of consideration the 
Backfire, the FB-111, and the highly asym- 
metrical advantage in air defenses that the 
Soviet Union enjoys.*+ 

Thus, the Vladivostok Accord, while a con- 
siderable improvement upon the prior ne- 
gotiating positions presented by the Soviet 
Union, continues to codify a potentially un- 
stable situation caused by the large disparity 
in throw-weight, now being exploited by 
Soviet technological improvements. 

v 


The prospects for SALT III centers on re- 
ductions in the strategic forces on both sides, 
an aim of the SALT talks since their incep- 
tion. My personal view is that meaningful re- 
ductions are highly desirable, and that the 
aim of reductions should be to increase stra- 
tegic stability. But this aim is not served 
by reducing numbers of launchers, unless 
throw-weight is also reduced and made more 
equal. 

The agreed reduction of the throw-weight 
of large, land-based MIRVed missiles, how- 
ever, would increase stability. I see no rea- 
son why the Soviet Union needs to replace its 
SS-9s with SS—18s, nor why it needs to re- 
place a large number of its SS-lls with SS- 
igs, Although it is perfectly feasible and 
permissible under the Vladivostok Accord for 
us to develop missiles of equally large or even 
greater throw-weight than the SS-19s and 
fit them in Minuteman II silos, would it not 
be far better for both sides if there were sub- 
limits of, say, 50 on the number of SS—18s the 
Soviets were permitted to deploy and 500 or 
less on the number of SS—19 and SS—17 class 
ICBMs that either side was permitted to de- 
ploy? Even in a context of no other changes 
in the postures of the two countries, the re- 
duction in missiles to these numbers would 
change the missile throw-weight asymmetry 
to one-and-a-half to one, 

It might then be more feasible to work 
out subsequent reductions in numbers of ve- 
hicles which would include the Soviet older 
un-MIRVed missiles, such as the SS-9, along 
with our Minuteman II and Titan, But in 
the absence of throw-weight limitations of 
some sort, reduction per se will not improve 
stability. 

However, the Russians are opposed to con- 
sidering throw-weight limitations and have 
also taken the position that a future negotia- 
tion for reductions has to take into account 
all forward-based systems—all the systems 
we have in Europe and in East Asia, and on 
aircraft carriers. Thus, it is hard to see how 
we can have high hopes of getting anything 
in SALT II that will provide relief for the 
anticipated strain on the US. strategic pos- 
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ture as the Soviet deployments proceed and 
as their accuracy improves. 


vr 


The country as a whole has looked ‘at stra- 
tegic nuclear problems during the last six 
years in the context of SALT, hoping to make 
the maintenance of our national security 
easier through negotiations. It now appears, 
however, for the reasons outlined above, that 
we are not likely to get relief from our nu- 
clear strategic problems through this route. 
Therefore, we have to look at our strategic 
nuclear posture in much the way we used to 
look at it before the SALT negotiations be- 
gan and determine what is needed In the way 
of a nuclear strategy for the United States 
and what kind of posture is needed to sup- 
port it. A fundamental aim of nuclear strat- 
egy and the military posture to back it up 
must be deterrence: the failure to deter 
would be of enormous cost to the United 
States and to the world. 

Once. again, two important distinctions 
should be borne in mind: the distinction be- 
tween the concept of “deterrence” and the 
concept of “military strategy,” and the ac- 
companying distinction between “declaratory 
policy” and “action policy.” Deterrence is a 
political concept; it deals with attempts by 
indications of capability and will to dissuade 
the potential enemy from taking certain ac- 
tions. Military strategy deals with the mili- 
tary actions one would, in fact, take if de- 
terrence fails, A responsible objective of mili- 
tary strategy In this event would be to bring 
the war to an end in circumstances least 
damaging to the future of our society. 

From the U.S. standpoint, just to level a 
number of Soviet cities with the anticipa- 
tion that most of our cities would then be 
destroyed would not necessarily be the im- 
plementation of a rational military strategy. 
Deterrence through the threat of such de- 
struction thus rests on the belief that in 
that kind of crisis the United States would 
act irrationally and in revenge. Yet serious 
dangers can arise if there is such a disparity 
between declaratory deterrence policy and 
the actual military strategy a nation’s leaders 
would adopt if deterrence fails—or if there 
is a belief by the other side that such a dis- 
parity would be likely. I think former Sec- 
retary James Schiesinger’s flexible response 
program was, in effect, an attempt to get 
our declaratory policy closer to a credible 
action policy and thus improve deterrence. 

Ultimately, the quality of that deterrence 
depends importantly on the character and 
strength of the U.S. nuclear posture versus 
that of the Soviet Union. In assessing its 
adequacy, one may start by considering our 
ability to hold Soviet population and indus- 
try as hostages, in the face of Soviet meas- 
ures to deter or hedge against U.S, retalla- 
tion directed at such targets. 

In 1970 and 1971—when the focus was al- 
most. exclusively on “mutual assured de- 
struction”—the congressional debates on 
whether or not to deploy a U.S. anti-ballistic 
missile system recognized clearly the impor- 
tance to deterrence of hostage populations. 
Critics of the ABM argued—and with decisive 
impact on the outcome of the debate—that 
an effective ABM defense of urban/industrial 
centers could be destabilizing to the nuclear 
balance: if side A (whether the United States 
or the US.S.R.) deployed an ABM defense 
of its cities, side B could no longer hold side 
A's population as a hostage to deter an attack 
by A on B. And in 1972 the same argument 
carried weight in the negotiation and rati- 
fication of the ABM limits in the SALT I 
agreements. 

Yet today the Soviet Union has adopted 
programs that have much the same effect 
on the situation as an ABM program would 
have. And as the Soviet civil defense pro- 
gram becomes more effective it tends to de- 
stabilize the deterrent relationship for the 
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same reason; the United States can then no 
longer hold as significant a proportion of the 
Soviet population as a hostage to deter 
a Soviet attack. Concurrently, Soviet indus- 
trial vulnerability has been reduced by de- 
liberate policies, apparently adopted largely 
fer military reasons, of locating three-quar- 
ters of new Soviet industry In small and me- 
dium-sized towns. The civil defense pro- 
gram also provides for evacuation of some in- 
dustry and materials in time of crisis. 

In sum, the ability of U.S. nuclear power to 
destroy without question the bulk of Soviet 
industry and a large proportion of the Soviet 
population is by no means as clear as it once 
was, even if one assumes most of U.S. striking 
power to be available and directed to this 
end. 

A more crucial test, however, is to con- 
sider the possible results of a large-scale 
nuclear exchange In which one side sought to 
destroy as much of the other side's striking 
power as possible, in order to leave itself in 
the strongest possible positon after the ex- 
change. As already noted, such a counter- 
force strategy appears to fit with Soviet ways 
of thinking and planning; it is a strategy we 
must take into account, 

Based on this method of assessment, the 
United States in 1960 held a slight but in- 
creasing advantage over the Soviet Union, 
and this advantage became greatest In about 
mid-1964. Thereafter, however, Soviet pro- 
grams—greatly accelerated, as earlier noted. 
after the Cuban missile crisis—started to re- 
verse the trend, so that by mid-1968 the total 
deployed throw-weights on both sides, before 
& hypothetical nuclear exchange, were 
roughly equal, However, as the “after” curve 
shows, the U.S. operational military advan- 
tage persisted for some time thereafter, off- 
setting the Soviet superiority in deployed 
throw-weight. For example, if in 1970 the 
Soviets had attacked U.S. forces, their entire 
prewar advantage would have been elim- 
inated, leaving the United States with sub- 
stantial superiority at the end of the ex- 
change. However, this situation began to be 
reversed in 1973, with the Soviets gaining the 
military capability to end an exchange with 
an advantage in their favor. Moreover, in 
1976 the “before” and “after” curves of Table 
I cross, signifying that the Soviets could, by 
initiating such an exchange, increase the 
ratio of advantage they held at the start of 
the exchange. By 1977, after a Soviet-initiated 
ecounterforce strike against the United States 
to which the United States responded with a 
counterforce strike, the Soviet Union would 
have remaining forces sufficient to destroy 
Chinese and Europeah NATO nuclear capabil- 
ity, attack U.S. population and conventional 
military targets, and still have a remaining 
force throw-weight in excess of that of the 
United States. And after 1977 the Soviet 
advantage after the assumed attack mounts 
rapidty. 

In addition to the ratios and absolute 
differences that apply to the remaining 
throw-weights of the two sides, there is a 
(third factor which’ should be borne in mind. 
‘That factor is the absolute level of the 
forces remaining to the weaker side. If that 
absolute level is high, continues under effec- 
tive command and control, and is com- 
prised of a number of reentry vehicles 
(RVs) adequate to threaten a major portion 
of the other side's military and urban/ 
industrial targets, this will be conducive to 
continued effective deterrence even if the 
ratios are unfavorable. These considerations 
reinforce the desirability of survivable sys- 
tems and methods of deployment. 

vir 

In sum, the trends in relative military 
strength are such that, unless we move 
promptly to reverse them, the United States 
is moving toward a posture of minimum 
deterrence in which we would be conceding 
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to the Soviet Union the potential for a 
military and political victory if deterrence 
failed. While it is probably not possible and 
may not be politically desirable for the 
United States to strive for a nuclear-war- 
winning capability, there are courses of 
action available to the United States where- 
by we could deny to the Soviets such a 
capability and remove the one-sided in- 
stability caused by thelr throw-weight 
advantage and by their civil defense pro- 
gram. 

To restore stability and the effectiveness 
of the U.S, deterrent: (1) the survivability 
and capability of the US. strategic forces 
must be such that the Soviet Union could 
not foresee a military advantage in attack- 
ing our forces, and (2) we must eliminate 
or compensate for the one-sided instability 
caused by the Soviet civil defense program. 
Specifically, we must remove the possibility 
that the Soviet Union could profitably 
attack U.S. forces with a fraction of their 
forces and still maintain reserves adequate 
for other contingencies. 

As to the civil-defense aspect, the absence 
of a U.S. capability to protect its own popu- 
lation gives the Soviet Union an asym- 
metrical possibility of holding the U.S. pop- 
ulation as a hostage to deter retaliation 
following a Soviet attack on US. forces. 
Although the most economical and rapidly 
implementable approach to removing this 
one-sided instability would be for the 
United States to pursue a more active civil 
defense program of its own, such a program 
does not appear to be politically possible at 
this time. Its future political acceptability 
will be a function of the emerging threat 
and its appreciation by U.S. leadership and 
by the public. 

Two more practicable avenues of action 
Suggest themselves. First, all of the options 
which would be effective in diminishing the 
one-sided Soviet advantage involve some 
improvement in the accuracy of U.S. mis- 
siles. Differential accuracy improvements 
can, at least temporarily, compensate for 
throw-weight inequality. 

This is a controversial issue which has 
been studied extensively. The results of one 
such study by a member of Congress are 
shown in the Congressional Record of May 
20, 1975. According to that study the United 
States presently holds a 4:1 superiority in 
the hard-target kill capability of missile 
forces. The Congressman notes in his opposi- 
tion to a U.S. high-accuracy maneuvering 
reentry vehicle (MaRV) program that MaRV 
would by the late 1980s Improve U.S. accuracy 
to .02 n.m. (120 feet), incorrectly estimating 
that this would increase the U.S. advantage 
to 7:1 over the U.S.S.R.—assuming the latter 
was unable to develop MaRV by that time. 
However, the Congressman’s data also predict 
that the hard-target kill capability of the 
Soviet missile force will by the 1980s have 
increased 100-fold, so that if the United 
States took no action to improve the ac- 
curacy of its missiles, the Soviet Union would 
have an advantage of 25:1. While it is un- 
necessary to equip more than a portion of 
US. missiles with high accuracy RVs, it is 
clear that substantial accuracy improvements 
are essential to avoid major Soviet superiority 
in a critical respect. 

Others argue that improvements in U.S, 
missile accuracy would be “destabilizing.” 
More specifically, such programs “could spur 
Soviet countermeasures such as new pro- 
grams to increase their second-strike capa- 
bilities by going to (1) more sea-launched 
strategic missiles, (2) air- and sea-launched 
cruise missiles, (3) expanded strategic 
bomber forces, and (4) mobile ICBMs.” 
These arguments ignore the central fact that 
deterrence is already being seriously under- 
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mined by unilateral actions of the Soviet 
Union. Hence, further self-restraint by the 
United States cannot but worsen this con- 
dition. 

Moreover, the Soviet programs cited as 
consequences of U.S. accuracy improvement 
are in fact stabilizing rather than destabiliz- 
ing. Under the SALT agreements on force 
ceilings, such reactions would compel off- 
setting reductions in the Soviet silo-based 
ICBM force, thereby reducing their total 
force throw-weight. Moreover, the replace- 
ment ICBM systems are not likely to achieve 
accuracy equal to that of the silo-based 
ICBMs, while throw-weight moved to bomb- 
ers and cruise missiles, because of the long 
flight time to targets, cannot be effectively 
used in a first-strike counterforce role. 

In sum, even on the information furnished 
by those generally opposing improved ac- 
curacy of U.S. missiles, improvement is 
necessary to avoid a major Soviet advantage, 
and the logical Soviet counter to such im- 
provements would move the Soviets in a 
direction which would stabilize the strategic 
relationship and reduce the Soviet throw- 
weight advantage. 

Second, the prospective Soviet advantage 
could be offset by measures to decrease the 
vulnerability of U.S. strategic nuclear forces, 
Here there are several ongoing programs al- 
ready under way, notably the development 
of the Trident submarine and the B-1 
bomber; both these delivery systems will be 
inherently less vulnerable to a counter- 
force attack than fixed ICBM installations, 
the submarine by reason of its mobility at 
sea and the B-1 by virtue of its mobility 
and escape speed as well as the potential 
capacity to maintain a portion of the B-1 
force airborne in time of crisis. In addition, 
programs to increase the pre-launch sur- 
vivability of U.S. bomber forces generally, 
as well as programs to increase air defense 
capability through the so-called AWACS 
system, operate to reduce vulnerability of 
the total U.S. force. To a considerable ex- 
tent, however, these programs are already 
taken into account in the calculations shown 
on Tables I and Il—if they were to be de- 
layed, the effect would be negative, and the 
contrary if they were to be stepped up 
and accelerated. 

I believe, however, that these measures 
do not go far enough. The most vulnerable 
US. delivery system today is that of our 
fixed and hardened ICBM installations, 
including Minuteman silos. Under present 
trends, it is only a question of time until a 
combination of the large throw-weight 
available to the Soviets and improved ac- 
curacy will threaten the destruction of a 
high percentage of these installations—so 
that today there is considerable talk in 
some quarters of actually phasing out U.S. 
ICBM installations. 

I believe such action would be unwise, 
and that it is entirely feasible, at not exces- 
sive cost, to adopt a new system of deploy- 
ment that would not only permit the reten- 
tion of our ICBMs—which contribute heavily 
to the total U.S. throw-weight—but would 
actually make these a more critical and 
effective component of the U.S. striking 
force, The system that would accomplish 
these ends would be a proliferation of low- 
cost shelters for what is called a multiple 
launch-point system, The essence of such a 
system would be to construct a large number 
of shelter installations, so that the smaller 
number of actual missile launchers could 
be readily moved and deployed among these 
installations on a random pattern deliber- 
ately varied at adequate intervals of time. 

The ingredients for such a system are, I 
believe, already in existence, notably through 
the availability of sufficiently large areas of 
western desert land now owned by the De- 
partment of Defense. On this land there could 
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be created a large number of hardened shel- 
ters or alternatively the missiles themselves 
could be encased in hardened capsules re- 
deployable among a large number of “soft” 
shelters. Preliminary study indicates that the 
research, development and procurement costs 
of a system along these lines would average 
approximately $1.5 billion a year in 1975 
dollars over the next eight to ten years. Inas- 
much as the current level of obligational au- 
thority for strategic weapons systems is on 
the order of $7 billion per year—much less, as 
already noted, than the comparable amounts 
obligated annually in 1956-62—1I believe this 
is a cost we should be prepared to accept. 

The objective of creating such a new sys- 
tem of deployment would be to greatly in- 
crease the throw-weight costs to the Soviets 
of destroying a substantial portion of our de- 
terrent forces. This is achieved with a mul- 
tiple launch-point system, since in order to 
destroy the system virtually all of the rele- 
vant shelter {nstallations would need to be 
destroyed. There would be many more hard- 
ened shelters or encapsulated missiles than 
the present number of fixed installations, so 
that the Soviets would be required to com- 
mit a larger portion of their throw-weight 
to this task than they would to the task of 
attacking fixed installations—the trade-off 
of U.S. throw-weight destroyed to Soviet 
throw-weight used would greatly favor the 
United States. Thus the Soviet advantage in 
a counterforce exchange would be drastically 
reduced or eliminated. 

Furthermore, I believe that such a US. 
move would be likely to lead to Soviet 
countermoves that would have a construc- 
tive impact on the overall balance. The logi- 
cal answer to such a U.S. move would be for 
the Soviet side to substitute either multiple 
launch-point missiles or SLBMs for a portion 
of their large fixed ICBMs. They would there- 
by increase the survivability of their systems, 
but at the cost of substantially reducing 
their throw-weight advantage. Such moves 
by both sides would greatly improve crisis 
stability and thus significantly reduce the 
risk of a nuclear war. 

In essence, the multiple launch-point idea 
is a method of preserving and increasing the 
effectiveness of land-based systems by mak- 
ing them partially mobile. It is, however, 
necessary to take account of the usual argu- 
ment advanced for banning land-based mo- 
bile missile systems. This argument is that 
it is more difficult to verify with confidence 
the number of mobile and thus redeployable 
launchers deployed by either side than it is 
to verify the number of fixed silos. The merit 
of this argument fades in a situation where 
up to 10 or 12 million pounds of MIRVed 
throw-weight can be expected to be avail- 
able to the Soviet side under the limits con- 
templated by the Viadivostok Accord. With 
improved accuracy, less than four million 
pounds of MIRVed throw-weilght could 
threaten the destruction of a high percent- 
age of the fixed silos on the U.S. side. No 
practicable addition through unverified mo- 
bile launchers to the 10 to 12 million pounds 
of throw-weight permitted the Soviet side 
would compensate strategically for the addi- 
tional throw-weight requirement that a U.S. 
multiple launch-point system would impose. 
A significant portion of a US. multiple 
launch-point system should survive even if 
the Soviet Union were to devote to the task 
of attacking it double the four million 
pounds of MIRVed throw-weight it would 
have to allocate to the destruction of our 
Minuteman silos.” 

Undoubtedly, there are other programs 
which would also be necessary. In particular, 
it would seem to be essential, if the Soviet 
Union is to be permitted an unlimited num- 
ber of Backfires, that we not grant them a 
free ride for their bomber forces. This would 
require a reversal of congessional action lim- 
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iting support for the AWACS program. But 
taking everything into consideration, the 
magnitude of the US. effort required would 
be far less than that which we undertook in 
the 1957-1962 period in response to Sputnik 
and the then-threatened vulnerability of our 
bomber force, 
vIn 


Some of my friends argue that those knowl- 
edgeable about such matters should bear in 
mind the horrors of a nuclear war, and 
shouid call for U.S. restraint in the hope the 
U.S.S.R. will follow our lead. Having been 
in charge of the U.S Strategic Bombing Sur- 
vey team of 500 physicists and engineers who 
measured the detailed effects of the two nu- 
clear weapons used at Nagasaki and Hiroshi- 
ma the only two such weapons ever used in 
anger, and having been associated with many 
of the subsequent studies of the probable 
effects of the more modern weapons, I am 
fully sensitive to the first point. But to mini- 
mize the risk of nuclear war, it would seem 
to me wise to assure that mo enemy could 
believe he could profit from such a war. 

As to the second point, Helmut Sonnen- 
feldt, Counselor for the State Department, 
recently described the preconditions for the 
U.S. détente policy in the following terms: 

“The course on which we embarked re- 
quires toughness of mind and steadfastness 
of purpose. It demands a sober view not only 
of Soviet strengths but of our own. It is an 
attempt to evolve a balance of incentives for 
positive behavior and penalties for belliger- 
ence; the objective being to instill in the 
minds of our potential adversaries an appre- 
ciation of the benefits of cooperation rather 
than conflict and thus lessen the threat of 
war. . . . Interests will be respected only if 
it is clear that they can be defended. Re- 
Straint will prevail only if its absence is 
known to carry heavy risks." 3 

Unfortunately, I believe the record shows 
that nelther negotiations nor unilateral re- 
straint have operated to dissuade Soviet lead- 
ers from seeking a nuclear-war-winning ca- 
pability—or from the view that with such 
a capability they could effectively use pres- 
sure tactics to get their way in crisis situa- 
tions. 

Hence it is urgent that the United States 
take positive steps to maintain strategic sta- 
bility and high-quality deterrence. If the 
trends In Soviet thinking continue to evolye 
in the manner indicated by the internal 
statements of Soviet leaders, and if the trends 
in relative military capability continue to 
evolve in the fashion suggested by the prior 
analysis, the foundations for hope in the 
evolution of a true relaxation of tensions 
between the U.S.S.R. and much of the rest 
of the world will be seriously in doubt. 


FOOTNOTES 


1B. N. Ponomarev, “The Role of Socialism 
in Modern World Development,” Problemy 
Mira i Sotsializma (Problems of Peace and 
Socialism), January 1975, pp. 4-13; A. I. 
Sobolev, “Questions of the Strategy and Tac- 
tics of the Class Struggle at the Present 
Stage of the General Crisis of Capitalism,” 
Rabochiy Klass in Souremennyy Mir (The 
Working Class and the Contemporary 
World), January 1975, pp. 3-20. 

*See comments by Aleksey Rumiantsev, at 
a conference sponsored by Problemy Mira i 
Sotsializma, Summer 1975. 


3 To see how top officials viewed American 
nuclear power even in the period of American 
monopoly, one can now consult the recently 
declassified text of the NSC 68 policy paper 
Gate in the spring of 1950. Even though So- 
viet nuclear capacity (after the first Soviet 
test of August 1949) was assessed as small 
for some years to come, that paper rejected 
any idea of reliance on American nuclear 
power for the defense of key areas. To be 
sure, in the 1950s under John Foster Dulles, 
the United States had a declaratory policy 
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of “massive retaliation.” But in the actual 
confrontations of that period, this declara- 
tory policy was not in fact followed; instead, 
conventional force was used, for example in 
the Lebanon crisis of 1958 and, less directly, 
in the Offshore Islands crisis of the same 
year, After 1961 massive retaliation was aban- 
doned., 

“Eugene Wigner, “The Atom and the 
Bomb,” Christian Science Monitor, Novem- 
ber 13, 1974, p. 4. 

€ See Albert Wohlstetter, “The Delicate Bal- 
ance of Terror,” Foreign Affairs, January 1959, 
pp. 211-234. 

*It should be noted that this figure refers 
to the amounts obligated annually for equip- 
ment, materiel, and personnel that can be 
directly attributed to the program mission, 
including all support costs that follow di- 
rectly from the number of combat units. It 
does not include allocable costs of such re- 
lated activities as communications, general 
support, and intelligence. 

*See Paul H. Nitze, “The Vladivostok Ac- 
cord and SALT II,” The Review of Politics 
(University of Notre Dame), April 1975, pp. 
147-60, especially pp. 149-50. 

’"Throw-weight” is a measure of the 
weight of effective payload that can be de- 
livered to an intended distance. In the case 
of intercontinental ballistic missiles (ICBMs) 
and submarine-launched ballistic missiles 
(SLBMs), the throw-weight is a direct meas- 
ure of such a payload in terms of the po- 
tential power of the missiles’ boosters. In 
view of the more variable loads carried by 
heavy bombers, a formula for equivalence is 
needed to take account of all factors includ- 
ing explosive power. This point is addressed 
in footnote 16. 

*See Maxwell D. Taylor, “The Legitimate 
Claims of National Security,” Foreign Affairs, 
April 1974, p. 582. 

“Paul H. Nitze, “The Strategic Balance 
Between Hope and Skepticism,” Foreign Pol- 
icy, Winter 1974-75, pp. 136-56. 

“There has been no agreed definition of 
a heavy ballistic missile. However, both sides 
acknowledge that the SS-9 and the SS-18 are 
MLBMs and that the U.S. Titan missile, while 
it is considered heavy, does not fall within 
the definition of “modern,” The U.S. has no 
launchers for MLBMs and is prohibited from 
converting any of its silos to such launchers. 
The Soviets are estimated to have had 308 
launchers for MLBMs and are permitted to 
convert the SS-9 launchers into launchers for 
the even larger and much more capable 
SS-18s. 

* There are several relevant points on the 
600-km. range and cruise vs. ballistic ASM 
questions. The inclusion of cruise missiles 
as well as ballistic missiles in the aggregate 
would offer a distinct advantage to the 
U.S.S.R. In the first place, cruise missiles with 
a range greater than 600 km. would signiifi- 
cantly contribute to U.S, bomber penetra- 
tion in the face of the strong Soviet antiair- 
craft defenses. Furthermore, the United 
States needs longer range cruise missiles to 
reach meaningful targets within the oppo- 
hnent’s interior than does the Soviet Union. 
Secondiy, the Soviets now have cruise mis- 
siles of large size with large conventional 
warheads having a range close to 600 km. 
With smaller nuclear warheads their range 
could be more than doubled. It is not possi- 
ble to verify the substitution of nuclear war- 
heads for conventional ones, or to tell armed 
cruise missiles from unarmed ones. In any 
case, & single cruise missile cannot be equated 
with a Soviet ICMB carrying 50 times as 
much warhead weight. 

1 The significance of verifiability is a func- 
tion not only of the confidence one can have 
in verifying a particular number but of the 
strategic significance of the number being 
verified. Fixed ICBM silos are large and the 
number deployed is therefore readily verifi- 
able; however, the throw-weight of the mis- 
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siles which can be launched from such silos 
can vary by a factor of ten. 

The provision in the SALT I Interim 
Agreement that the interior dimensions of 
silos not be increased by more than 15 per- 
cent was an attempt to get at this problem, 
However, the volume of a missile which can 
be launched from a silo of given interior 
dimensions can still vary by a factor of two 
or three, and the throw-weight of a missile 
with a given volume can vary by a factor 
of two. Even if the probable error in directly 
verifying a throw-weight limitation were 20 
percent, such a limitation would be strategi- 
cally far more significant than any of the 
preceding limitations. 

In addition to throw-weight, there are 
other significant strategic factors, such as 
the survivability of the launcher through 
mobility or hardening, and the accuracy, 
reliability, and number of RVs (reentry ve- 
hicles) carried by a MIRVd missile. None of 
these other factors is limited under the 
Vladivostok Accord and, in any case, they 
are inherently difficult to verify. 

“In mid-1973 the United States had 602 
fighter interceptors and 481 surface-to-air 
misslies, compared to the Soviet Union's 3,000 
fighter interceptors and 10,000 surface-to-air 
missiles. Edward Luttwak, The U.S.-U.S.S.R. 
Nuclear Weapons Balance, The Washington 
Papers, Beverly Hills: Sage Publications, 
1974. 

15 Indeed, if total throw-weight is not re- 
duced while the number of launchers is, the 
(ewer launchers become more vulnerable and 
critical to each side and crisis stability is 
actually lessened. See Lt. Gen. (then Col.) 
Glenn A. Kent, “On the Interaction of Op- 
posing Forces under Possible Arms Agree- 
ments,” Occasional Papers in International 
Affairs, No. 5, Center for International Af- 
fairs, Harvard University, March 1963. 

1w Additional views of Representative 
Schroeder, “Alternative ‘Defense Posture 


Statement,” Report 94-199 of House Armed 


Services Committee, May 10, 1975, p. 130. 

1: Under the Vladivostok Accord, both sides 
are permitted 1,320 MIRVed missile launch- 
ers. The maximum MIRVed throw-weight 
the Soviets could obtain within this limit 
with the missiles they are currently testing 
and beginning to deploy is: 

4,500,000 pounds on 308 SS—18s 
15,000 pounds each) 

7,100,000 pounds on 1.012 SS-19s (about 
7,000 pounds each) 
for a total MIRVed throw-weight of 11.6 mil- 
lion pounds. However, it is unlikely that the 
Soviets will reach this maximum, as they are 
currently deploying some SS-17s, which will 
have a throw-weight of about 5,000 pounds, 
and they may choose not to MIRV all of 
their SS—18s. A more likely figure is less 
than ten million pounds of MIRVed throw- 
weight, 

A reliable megaton-range RV with a CEP 
(circular error probable, a measure of ac- 
curacy) of 0.125 nautical miles has a proba- 
bility of damage of 85 percent against a silo 
of 1,500 psi (pounds per square inch) hard- 
ness. The targeting of two such RVs on the 
silo would give a probability of damage of 
about 92 percent taking into account both 
reliability and accuracy. An SS-18 missile 
may have up to eight megaton-range RVs 
(International Institute of Strategic Studies, 
The Military Balance, 1974-75); thus a mega- 
ton-range RV may require around 2,000 
pounds of throw-weight. The net throw- 
weight required, then, to threaten 92 percent 
destruction of 1,000 hard silos would be ap- 
proximately four million pounds, assuming 
the Soviets achieve CEPs averaging an eighth 
of a mile. 

A multiple launch-point ICBM system with 
600-psi hard shelters or encapsulated missiles 
in soft shelters would require considerably 


(about 
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more throw-weight for its destruction. To 
barrage attack such a mobile system deployed 
on 6,000 square nautical miles of land as an 
area target would require about 19,000 mega- 
ton-range RVs to achieve a 92 percent dam- 
age level. The throw-weight required for this 
force would be considerably above the So- 
viet available force. Even as low a damage 
level as 20 percent would require almost 4,000 
megation-range RVs, a throw-weight of at 
least eight million pounds. 

Assuming the same factors for accuracy 
and reliability as used above is calculating 
the potential results of an attack on silo- 
based ICBMs, an equal probability of dam- 
age (85 percent for a single reliable RV) can 
be achieved against a 600-psi shelter with a 
290-kiloton weapon. Since a Minuteman II, 
with a total of three RVs of less than 200-kt 
yield, has a throw-weight of about 2,000 
pounds, an RV of 290-kt yield might require 
about 800 pounds of throw-weight. Thus a 
U.S. deployment of some 10,000 shelters 
would require eight million pounds of Soviet 
MIRVed throw-weight to threaten destruc- 
tion of 72 percent of the multiple launch- 
point system. The entire ten million pound 
force would raise the level of destruction to 
only 77 percent. The cost of adding RVs to 
the Soviet attack force should be substantial- 
ly greater than the cost to the United States 
of adding shelters. In any case, it would ap- 
pear technologically infeasible to reduce the 
throw-weight required per RV to less than 
300 pounds, even if accuracies were eventually 
te approach zero CEP. 

“Helmut Sonnenfeldt, “The Meaning of 
Détente,” Naval War College Review, July- 
August 1975, pp. 3-8. 


STANFORD UNIVERSITY, 
Stanford, Calif, January 23, 1978, 
Hon. ADLAI E. STEVENSON, 
U.S. Senate, 
Washington, D.C. 

DEAR ApLAI: We would like to set forth 
some views concerning the recent article in 
Foreign Affairs by Paul H. Nitze entitled “As- 
suring Strategic Stability in an Era of 
Detente.” 

When our present defense doctrines were 
developed and widely discussed in the late 
1950's and early 1960's we were responding 
to an unprecedented transformation in Amer- 
ican and Soviet weapons strength. All ana- 
lysts agreed that the flaw in the doctrine of 
massive retaliation was an extension of the 
concept of nuclear response to too broad a 
range of military and political threats. They 
concluded that nuclear war was not a mean- 
ingful extension of politics, and they sought 
to devise doctrines that would limit the im- 
pact of nuclear weapons on a broad range of 
international conflicts while still preserving 
US. security. It appeared necessary to do so 
in part to prevent the outbreak of a nuclear 
war and to prevent the political blackmail 
that could come from the threat of nuclear 
weapons. The search was for a doctrine that 
would make us neither red nor dead, to re- 
phrase the slogan of the times. Contrary to 
these Judgments, in which Paul Nitze shared 
and from which he and others helped develop 
policies, there appears to be an assumption 
in the present Nitze article that nuclear 
weapons can be discussed much like any 
other form of much less destructive conven- 
tional armaments. Doing so, however, lowers 
the barriers to the actual use of such weapons 
while at the same time tends to remove the 
rationale for a ceiling on the required num- 
bers of nuclear warheads. Moreover such a 
profligate use of nuclear weapons as tools 
of policy if not in actual warfare ignores 
their awesome physical reality. 

Since politicai persuasion—‘mutual credi- 
bility”—is at the heart of all alternative 
strategic doctrines including those that Nitze 
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supports, his political statements can have a 
considerable impact on our credibility par- 
ticularly among our allies, Moreover his type 
of analysis increases the attractiveness of 
possession of nuclear weapons by other coun- 
tries. Since proliferation in the 1970's is as 
much a problem as strategic stability in the 
1950's and 1960's (and of course today) no 
argument about weapons decisions should 
ignore the effect of proposals on proliferation. 
All this requires extreme care in the way 
officials or influentials talk about our arsenals 
in public. It should be noted that the dis- 
cussion about the political and strategic 
“weakness” of our strategic posture is a prod- 
uct of a segment of American strategic think- 
ers, not of Soviet officials or responsible Soviet 
writers. 

Most weapons decisions taken in response 
to deterrence doctrines from the 1960's on 
were based on calculations of Soviet capabil- 
ities, frequently making worst case assump- 
tions, To our knowledge no decisions then or 
recently were taken on the basis of publicly- 
stated Soviet intentions. Nitze’s analysis 
concerning the aims of Soviet leaders is 
therefore simplistic for it implies that Amer- 
ican leaders and military planners have de- 
veloped programs on the basis of reading 
Soviet propaganda statements. Selected quo- 
tations from writings of the more militant 
Soviet leaders, moreover, give no better basis 
of the assessment of the Soviet intent than 
would Nitze’s writings give a complete basis 
of the assessment of the intent of U.S. lead- 
ership. 

Much, but not all, of Nitze’s argument 
stems from his judgment about Soviet mis- 
sile programs and negotiating attitudes dur- 
ing the course of SALT. This is a judgment 
that is not supportable by the historical 
record. For example, it was the Soviets rather 
than the U.S. who kept raising the idea of 
a MIRV ban during the course of SALT I, 
and it is MIRVs that give throw-weight 
greatly increased strategic value. If we are 
to draw judgments at this time, someone 
needs to press for an opening up of the real 
record of the SALT negotiations, for that 
would cast much useful light on the present 
debate. 


We agree that the Soviet Union has not 
exercised much unilateral restraint in de- 
ployment and procurement of new systems, 
particularly ICBMs. Nor do we believe that 
the U.S. has restrained its strategic tech- 
nology pace. There is indeed a great risk that 
deployment patterns by the Soviet Union 
and of course by other countries including 
the United States will proceed at such a rate 
that they may well overtake any possibile 
progress which can be made at SALT. We 
would then return to s world of all-out arms 
competition. The determination of how close 
we are to such times will come down to one 
of judgment, and here Mr. Schiesinger’s pos- 
ture statement of 1975 gives a good starting 
point concerning the actual situation in re- 
spect to Soviet capabilities. No reading of 
that statement could lead one to the con- 
clusion that the present situation forbodes 
a period of Soviet superiority or actual nu- 
clear war-winning capability for the next 
decade, either under a Viadivostok-based 
agreement or without. 

During the years when the doctrine of fex- 
ible, credible deterrence was first being for- 
mulated it was understood that the making 
of judgments about capabilities was a com- 
plex matter and that any Judgments would 
have to be constantly reassessed and weighed 
in the light of “worst cases.” These judg- 
ments required weighing the survivability of 
U.S. retaliatory nuclear forces and the vul- 
nerability of Soviet cities and industry. De- 
cisions about the first led us to a number of 
steps to harden our arsenal and to divide 
our nuclear warheads within a triad of bomb- 
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ers, ICBMs, and SLBMs. It was essential in 
respect to survivability that the leaders of 
the U.S. have high confidence, and it was be- 
lieved that this confidence would also affect 
the behavior of our allies as well as our ad- 
versaries. The search for confidence in the 
survivability of our retaliatory forces led in- 
exorably to a discussion about quantifiable 
capabilities. Accuracy, reliability, surviving 
throw-weight, silo hardness, numbers of 
launchers, numbers of warheads, response 
time, ete. were all considered significant 
measures of survivability. Nitze participated 
in decisions (see p. 214 and reference foot- 
note 7) that examined all of these measur- 
able characteristics as well as some of the 
not-so-measurable ones and made a judg- 
ment. Military planners then understood, for 
example, that the laws of physics as well as 
probabilities affected the priority assigned 
to any given characteristics and that no 
single characteristic could be decisive. 

As to vulnerability of Soviet assets, equally 
complex factors had to be weighed, and these 
factors proved to be far less measurable. The 
United States had to decide what targets 
would be of prime value to the Soviet Dumon 
and the extent to which they could be de- 
stroyed or protected. It was well underst00d 
that offensive and defensive systems were 
involved in calculations of vulnerability. We 
will come back to the defensive side in our 
discussions later of Nitze’s views on Soviet 
civil defense programs, but certainly by the 
time of the 1972 ABM Treaty it had been 
agreed that missile-delivered nuclear weap- 
ons tipped the scales sharply in favor of an 
offense dominated mode and that any de- 
fensive response would greatly spur a more 
effective offensive buildup. 

Let us first turn to the doctrinal questions 
that Nitze raises beginning on page 212 of his 
article because these relate principally to 
questions of survivability and to judgments 
about our confidence concerning American 
retaliatory forces in respect to several prob- 
lem areas. Nitze identifies as a problem area 
that weapons deployments for deterrence in 
some measure should be balanced against 
weapons deployments for war-fighting should 
deterrence fail. He does not refer to other 
problems which are equally serious and 
which would complicate his own statements 
about nuclear concepts. For example, the 
weapons systems themselves are ambiguous 
for it is often difficult to determine how 
missiles are targeted when they have the ca- 
pability of hitting both land-based retalia- 
tory missiles (counterforce) and cities/in- 
dustry (countervalue). They thus present 
ambiguous signals to adversaries; there has 
never been a time when that signal was 
purely a countervalue one. Another serious 
problem rises from the fact that those things 
that make us or the Russians confident. about 
our nuclear weapons do not necessarily make 
our allies equally confident. Many of Schles- 
inger’s statements about his retargeting pro- 
gram addressed this problem concerning the 
confidence of our allies in our willingness to 
use American retaliatory forces in their de- 
fense. Nitze is virtually silent about allies 
and also does not address the problem that 
began to arise in the mid 1960's when the 
situation began to be less bilateral. The 
emergence of a Chinese nuclear weapons pry- 
gram extraordinarily complicated the neat 
doctrinal divisions. These complications af- 
fected some of our own decisions and have 
been at the heart of some of the Soviet weap- 
ons decisions. These complications developed 
irrespective of SALT but they relate to SALT. 

Mr. Nitze sets forth five types of strategies 
based on his view principally of American 
survivability and the relationship of.surviv- 
ability to deterrence and war-fighting. He 
lists these five strategies: 

1. Minimum deterrence. 

2. Massive urban/industrial retaliation. 
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3. Flexible response, 

4. Denial of a war-winning strategy to tne 
USSR, 

5. A war-winning capability. 

He concludes that minimum deterrence 
would in fact be useless in preventing a 
nuclear war because he invokes the scenario 
that the Soviets would launch a first-strike 
that would destroy some—but not all—of 
our retaliatory forces and still would retain 
sufficient retaliatory forces to hold the U.S. 
population hostage. He presumes that under 
those circumstances the Soviets might feel 
safe to attack since the U.S. would be de- 
terred from retaliation. This presumption has 
a fatal flaw. As has been brought out in the 
hearings recently, and as also has been shown 
in the recent OTA report on collateral dam- 
age, Nitze’s scenario lacks a physical basis.* 
If a Soviet attack against U.S. Minutemen 
would destroy 80% or more of the force, then 
collateral casualties would number about 20 
million American dead; under such circum- 
stances the Soviets surely could hardly as- 
sume that a U.S. leader would not retaliate on 
a similar or larger scale. In addition to the 
200 or so remaining U.S. Minutemen stili re- 
maining after such an attack would be all 
U.S. alert strategic bombers and the entire 
SLEM force. Somehow Nitze identifies a 
threat to U.S. ICBM force with a “war-win- 
ning capability.” He thus ignores the retalia- 
tory power of the T.S. strategic aircraft and 
SLEMs. Moreover his analysis ignores the 
fact (noted briefly in footnote 16) that the 
Soviets have chosen to place 75% of their 
nuclear yield in land-based ICBMs, where the 
U.S. has only 25% of that power in its Min- 
uteman force, 

Again and again scenarios of surgical, but 
still nuclear, war-fighting are invoked which, 
once the physical facts are understood in 
more detail, lack any justifiable basis. We 
might make a parenthetical remark here: 
Even if, as has been envisaged by some, one 
could consider the evolution of super-high 
accuracy, low-yield nuclear weapons to make 
“clean” nuclear war-fighting more feasible 
on paper, one would still have to face the 
realities of error and miisassessment which 
occur in any war. Imagine for a moment that 
the kind of bombing errors, incorrect intel- 
ligence assessments, and the other mistakes 
which were made in Viet Nam were repli- 
cated in a nuclear engagement, be it a stra- 
tegic exchange or 9 tactical war in Europe. 
Once you factor in these results of human 
frailty then any mention of the “clean nuc- 
lear war” becomes an absurdity whatever 
paper accuracies might be. 

Having rejected minimal deterrence on 
what we believe to be insufficient grounds, 
Nitze then discusses the second strategy, 
which is massive urban/industrial retalia- 
tion, He states (p. 213): “This level of de- 
terrence . . . would concede to the Soviet 
Union the potential for a military victory if 
deterrence failed, but (it would be antici- 
pated) would make any such victory worth- 
less in political terms.” But what is the 
meaning of victory, either military or polit- 
ical, subsequent to a nuclear exchange leay- 
ing in excess of one hundred million people 
dead on both sides? Mr. Nitze quotes Clause- 
witz to the effect that the aggressor “would 
prefer to achieve his objectives without hav- 
ing to fight for them" and then says aggres- 
Sive Soviets would consider achieving their 
objectives under the most costly conditions. 

Nitze then discusses flexible response, and 
apparently endorses Schlesinger's announced 
policy. Again we are facing the ambiguity as 
to what “flexible response” really means. Few 
would disagree, and few witnesses have dis- 
agreed in testimony, that a President once 


* See U.S. Senate, Committee on Foreign 
Relations, Analyses of Effects of Limited Nu- 
clear Warfare (Washington, 1975). 
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having been exposed to nuclear attack shouid 
haye a variety of choices ranging from nizhly 
selected strikes to all-out retaliation. If that 
is what is meant by “flexible response" so be 
it. We will return to this below. 

What is at issue in what follows is the 
old debate between deterrence, on the one 
hand, and war-fighting on the other. This 
comes clearly into focus in Nitze’s comments 
on pages 213 and 216: “Such a U.S. posture 
fhaving a nuclear-war-winning capability] 
would deter any Soviet attack on the United 
States and could also limit other serious 
Soviet military initiatives contrary to U.S. 
and allied interests. ... [T]he best deter- 
rent is a war-winning capability, if that is 
attainable.” The implication here is that 
one can control the level of disaster implied 
by nuclear war. Yet no one has ever painted 
a credible picture how such control can be 
exercised. 

Nitze then turns to his fourth strategic 
option: Denial of a war-winning strategy 
to the USSR, His position (p. 216) is that 
“the programs... set under way about 
1962 ...seem to refiect a fundamental 
state of mind on the Soviet side that con- 
tains no doubt as to the desirability of a 
war-winning capability, if feasible.” He rests 
this observation on his evaluation of the 
Soviet. civil defense program, but, as dis- 
cussed below, we consider his assessment to 
be contradicted by facts, Le. by both tech- 
nical and intelligence data. There is no evi- 
dence of any substance that the Soviet lead- 
ership subscribes to the thesis that a nuclear 
war “can be won.” While not conclusive 
evidence upon which we should rely, Soviet 
Official statements during SALT, of which 
Nitze is aware, emphasize the suicidal na- 
ture of nuclear war. 

This leads to Nitze’s fifth strategy: A war- 
winning capability. He says (p. 214): “Up 
to that point [that is, the Cuban missile 
crisis] something approaching a war-win- 
ning capability seemed to most Americans 
the best possible form of deterrence, and thus 
desirable." He notes that, as Soviet capa- 
bilities grew, such unchallenged superiority 
was eroded. Clearly Nitze would like to have 
geen US. first strike superiority. preserved 
indefinitely, but this posture, which is now 
unattainable, would not yield a stable world 
as suggested by his title. A strategy based on 
the assumption that the U.S. will never 
abuse its military power, while other nations 
will, is not acceptable in today’s world. It is 
not only unacceptable to Moscow; It is an 
abomination to our allies and an invitation 
to proliferation. Nitze attempts to rational- 
ize that some form of nuclear war-fighting 
strategy might somehow later be devised 
which can be “won” by one side or the 
other, especially fn political (blackmail) 
terms (see esp. pp. 216-217). Yet he does 
not circumvent the overriding truth that 
the populations of both the USSR and the 
USA are hosteges to one another in the event 
of any muciear war. 

Nitze throughout his article identifies 
throw-weight with strategic superiority, an 
assertion that cannot be supported on tech- 
nical grounds. He reasons that the Soviet 
Union has a large missile throw-welght ad- 
vantage over the U.S.; therefore, we are 
losing our deterrent. Once one recognizes 
that throw-weight is militarily a far less 
effective and less important indicator of 
strategic military value than numbers of 
warheads, their accuracy and reliability, and 
the yield-to-weight ratio of weapons de- 
sign—in all categories of which the US. 
maintains a significant technological edge— 
Nitze’s principal argument collapses. In 
addition, of course, the U.S. has enormous 
throw-welght in its bombers (even when 
degraded to incorporate aids to penetration) 
s0 that even the total throw-weights of U.S. 
and Soviet forces are, or may be, quite com- 
parable. Indeed were US. strategic plan- 
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ners persuaded that throw-weight was the 
domimant element of strategic power, we 
could load our bombers accordingly and 
furthermore, within the constraints of 
SALT on silo modifications, increase our 
missile throw-weight by a factor variously 
estimated to be as large as 4 to 6. Yet no 
pressure to retrofit the Minuteman force 
with heavier missiles has been forthcoming 
from DOD, and apparently Nitze also does 
not advocate this. We are facing the para- 
dox that on the one hand Nitze and those 
sharing his view are marshalling opposition 
to a Viadivostok-based agreement on the 
basis of throw-weight disparity, while on 
the other hand there is no visible incentive 
to redress this difference by technical moves 
which are available to us but which the 
proponents would have difficulty justifying 
to the Congress. The reason is simple: the 
military advantage of throw-weight is 
simply not as significant relative to other 
technological factors as is maintained 
throughout in Nitze’s article. It is worth 
noting in this regard that while some new 
Soviet missile programs increase their 
throw-weight, Soviet “conversion” of large 
SS7 and SS8 missile launchers to much 
smaller SLBM launchers is a large program; 
the Soviets certainly don’t regard throw- 
weight as the central measure of strategic 
power. 

tt was a wise decision not to concentrate 
on throw-weight during the past decade in 
the development of U.S. forces. It is incon- 
sistent now to choose that one indicator 
which we discarded 10 years ago and herald 
it as a measure of U.S. strategic inferiority. 
Interestingly Nitze participated in that de- 
cision. Moreover, the only way to give a 
prominent value to throw-weight is for our 
military and strategic planners to stand be- 
fore the world and say often enough that 
we consider it to be the dominant factor and 
that since our missiles have less throw- 
weight than the Soviet Union's we are losing 


our strategic parity. If we try hard enough, 
we can make this politically a self-fulfilling 
prophecy in the eyes of the other nations of 


the world. We hope that such a course, 
which would be a disservice to the nation, 
will not characterize our policy; and we 
strongly endorse the repeated efforts by 
Secretary Kissinger to put the throw-weight 
issue in its proper perspective. 

Having looked at the survivability side of 
the strategic equation, we would like to ad- 
dress the major questions raised by Nitze 
on the vulnerability of the Soviet population 
and industry to a U.S. second strike. Nitze 
makes no case that U.S. weapons are less 
reliable or less able to hit Soviet targets. 
Indeed the reverse is the case. ABM has been 
effectively eliminated by SALT I. Nitze’s 
argument concerning Soviet vulnerability 
thus hinges on Soviet civil defense pro- 
grams. 

There are important reasons why the civil 
defense issue has lain dormant ever since 
the backyard shelter scare in the U.S. over 
a decade ago. The evidence does not support 
Nitze about the Soyiet’s civil defense pro- 
visions Indicating that we have no deter- 
rent, The assertion on page 223: 

“Wet today the Soviet Union has adopted 
programs that have much the same effect on 
the situation as an ABM program would 
have. And as the Soviet civil defense pro- 
gram becomes more effective if tends to de- 
stabilize the deterrent relationship for the 
same reason: the United States can then no 
longer hold as significant a proportion of 
the Soviet population as a hostage to deter 
a Soviet attack. Concurrently, Soviet indus- 
trial vulnerability has been reduced by 
deliberate policies, adopted largely for mili- 
tary reasons, of locating three-quarters of 
new Soviet industry in small and medium- 
sized towns.” 

And on page 237: 
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“We must eliminate or compensate for the 
one-sided instability caused by the Soviet 
civil defense program.” 

We believe these are gross exaggerations— 
if not sheer fancy. To us it is more indicative 
of the civil defense program that their Civil 
Defense Manuals for 1970 and 1974 as trans- 
lated by the Oak Ridge National Labora- 
tory of ERDA for the Defense Civil Pre- 
paredness Agency contain elementary sub- 
stantive errors such as the translation of 
miles directly to kilometers without the 
necessary conversion factor of 1.6 in giving 
ranges of destruction from given bomb 
yields. Furthermore, the Soviet analysis of 
the minimum requirement for air supply 
in shelters has not changed from old man- 
uals, leading the U.S, editor of the transla- 
tion to comment (on page vi in the Preface) 
that: 

“The Soviet Union has not conducted mass 
shelter living experiments or even simulated 
ones as has done in the U.S.” 

This leads the editor to further comment: 

“We believe that this is the most serious 
flaw in the whole Soviet Civil Defense plan- 
ning." 

Nitze makes the assumption throughout 
that under nuclear attack the Soviet popu- 
lation is less at risk than is the U.S. popula- 
tion owing to the disparities between the 
civil defense programs of the two countries. 
Although there is evidence that the Soviets 
are spending more on civil defense than the 
U.S., the Soviet program gives only minimal 
protection to their population and their mili- 
tary industrial base is totally exposed. All 
analyses of civil defense have shown that 
to provide any protection against an anti- 
population attack a civil defense program 
must be vastly in excess of that which the 
Soviets are reported to have. As Drell has 
testified, one has to be concerned with the 
actual movement and support of peoples, 
their survival in shelters for at least 30 days, 
and their post-attack recovery problems. No 
civil defense program can have any effective- 
ness without a continuously trained and 
exercised civilian population, and no large 
scale evacuation plans can be envisaged with- 
out extensive rehearsals towards that end. A 
large number of emigres from many parts 
of the Soviet Union have been received in the 
West; had there been any widespread civil 
defense rehearsals in the Soviet Union we 
surely would have heard about them by 
now ** Quotations from ciyil defense man- 
uals of the Soviet Union are useless to assess 
the effectiveness of their civil defense pro- 
gram; we could provide you with any num- 
ber of quotations from U.S. civil defense 
manuals which sound equally impressive, 
but you and we know that the U.S. civil 
defense program offers little protection 
against a nuclear attack against the popu- 
lation. 

A basic flaw in the Nitze article is that 
while an emphasis is placed on civil defense 
programs as a significant ingredient in the 
posture they seek, no attempt is made to 
square the alleged Soviet objective with the 
fundamental shift that occurred in Russian 
tradition by agreeing in the ABM Treaty to 
keep themselves defenseless. One might note 
that the Treaty itself, which is a publicly 
available document in the Soviet Union, 
states, in Article I(2): “Each Party under- 
takes not to deploy ABM ssytems for a de- 
fense of the territory of its country and no 
to provide a base for such a defense... .” 
One could elaborate at length on the ABM 
arguments but we think its implication for 
the Nitze thesis is rather self-evident. 

While we seriously question Nitze’s stra- 
tegic evaluation, we agree with him about 
the continuing need for reassessment and 


**We also urge you to obtain intelligence 
briefings on this subject. 
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for flexibility of options. We agreed when 
this was first discussed almost two decades 
ago; the Pentagon and arms controllers still 
agree. We agree, for example, with the need 
for flexible response, as some of us have 
testified, but view that need as being filled 
by our flexible targeting capabilities, as as- 
sured by our Command Data Buffer System 
and other command and control provisions 
that already exist for our forces. 

However, we believe it is very dangerous 
to extend the idea of flexible response to em- 
brace the development of new hard-target 
counterforce weapons systems designed spe- 
cifically for limited nuclear war-fighting. To 
us the primary purpose of our nuclear forces 
is to deter war. Once we are forced into a 
nuclear exchange these forces will have failed 
their primary purpose, and certainly all agree 
that prospects of keeping a nuclear exchange 
limited are not good. Therefore, in designing 
our forces, first priority must be given to 
deterring war by achieving a stable strategic 
balance. Weapons that pose a counterforce 
threat against hardened missile silos will in 
no way contribute to stability. They run 
counter to the U.S. goal of having invulner- 
able deterrent forces on both sides and as 
such as undesirable as also recognized by the 
former Secretary of Defense. Weapons now 
deployed can be used flexibly and have all 
the capabilities needed to respond to Nitze’s 
current and predicted worst cases. 

On specific points made by Nitze we want 
to comment briefly as follows: 

On page 220, we agree with the first full 
paragraph concerning verification. In par- 
ticular we strongly agree with his sentence: 

“However, we should be careful not to es- 
tablish a precedent which would cause trou- 
ble if more meaningful limitations were 
agreed upon.” 

On page 221 concerning the future of 
SALT, we also agree with his (and others) 
call for reductions: 

“My personal view is that meaningful re- 
ductions are highly desirable, and that the 
aim of reductions should be to increase stra- 
tegic stability.” 

We believe, however, that the way to help 
reductions and to improve stability is to cou- 
ple reductions with qualitative restraints. 
Moreover, none of Nitze’s strategic recom- 
mendations imply a ceiling on requirements 
for strategic hardware, including numbers 
of nuclear weapons. 

Nitze discusses some of the pending SALT 
issues. We agree with him that the high 
numbers agreed to at Viadivostok render the 
matter of detailed verification far less im- 
portant. We believe that the agreement re- 
portedly reached with the Soviets that veri- 
fication of MIRV numbers on the Soviet side 
be based on the principle that once missiles 
are tested in a MIRV mode all launchers 
which can accommodate those missiles be 
counted as MIRV’d launchers is an impor- 
tant concession; it is clear that were the same 
criterion applied to the U.S. side, then all of 
our 1000 Minuteman silos would have to be 
counted as MIRV'd—clearly a condition we 
could not accept. We also agree with Nitve 
that on technical grounds the Backfire is 
eapable of strategic one-way missions against 
the United States, even if not refueled, and 
is capable of two-way missions against most 
of the United States if aerial tanker support 
is available. The Soviet argument that the 
Backfire was not intended to play a strategic 
role is possibly correct also, considering pres- 
ent deployment patterns, In view of this cir- 
cumstance and the Soviet concession on 
omitting consideration of forward-based sys- 
tems in Europe as part of the Vladivostok 
Agreement, the Backfire matter must clearly 
be compromised in some way; again con- 
sidering the magnitude of the total agreed 
aggregate this should not be a sensitive mat- 
ter any more than the question of detailed 
precision of verification. Presumably we will 
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know more about the outcome on these and 
related matters (i.e., the cruise missile issue) 
after Kissinger’s trip. 

We strongly disagree with Nitze’s position 
pp. 229ff) on the question of mobile 
ICBM’s. You may recall that the U.S. made 
a unilateral declaration as part of the record 
of the SALT E negotiations setting down the 
fact that the U.S. would consider it to be a 
violation if the Soviets, proceeded with the 
deployment of mobile ICBM launchers. Now 
Nitze is advocating, when apparently the So- 
viets may be willing to agree to a prohibition 
of mobile ICBM’s, that we should insist that 
they be permitted. He agrees that relatively 
soft mobile ICBM's would not be too useful 
for the U.S. since they could only be deployed 
in relatively small areas under control of the 
U.S. government; clearly the citizenry of Illi- 
nois would be up in arms if they were in- 
formed that mobile- ICBM'’s were moving 
about the state's highways or rails, In con- 
trast the Soviets have a much larger useable 
land area over which soft mobile ICBM’s can 
be deployed if mobile ICBM’s are permitted. 
Soft ICBM’s are subject to an area barrage 
attack in the U.S. while they would not be 
so subject for the USSR. In consequence, in- 
clusion of soft mobile ICBM's would be to the 
net disadvantage of the security interest of 
the United States. Nitze’s proposal is to pro- 
vide hardened shelters (Nitze on p. 229 calls 
these hardened shelters “low cost”; they are 
not) among which the mobile ICBM’s could 
maneuver. This is usually known as “decep- 
tive shelter basing.” However a dispersion of 
hardened sites, only some of which would 
contain active ICBM’s, would make counting 
of ICBM's completely impossible and would 
counteract both the spirit and the letter of 
the SALT agreements already reached. In 
short, we recommend strongly that the U.S. 
at SALT hold to its original position of re- 
quiring prohibition of ali mobile ICBM’s. 
Verification might not be considered impor- 
tant in the specific limited circumstances 
noted by Nitze above but this is fundamen- 
tally different from a recommendation of a 
new strategic posture where nothing can be 
verified. To do this would be to write off the 
future of SALT. 

We have written at length about the Nitze 
article because it raises serious issues which 
are bound to become part of the political 
campaign. These are issues that must be 
dealt with in the most objective and cau- 
tious way. 

Our best regards. 

Sincerely, 
SIDNEY DRELL, 
JoHN WiLsoN LEWIS, 
Wotrcanc K. H. PaAnorsky, 
LAWRENCE D. WEILER, 


ARLINGTON, VA., 
February 23, 1976. 
Hon. ADLAL E, STEVENSON, 
U.S. Senate, 
Washington, D.C. 

Dear Apiar: I have studied with care the 
comments of the Stanford Arms Control and 
Disarmament group contained in their letter 
to you of January 23. In the introductory 
paragraphs they advance certain general 
propositions upon which I will comment at 
some length. In the succeeding paragraphs 
they offer a number of detailed comments 
which are, I believe, contrary to fact or based 
upon a misreading or distortion of what I 
have said. These I will deal with in some 
detail later, 

In their opening substantive paragraph 
they suggest that there is an inconsistency 
between the views I participated in formu- 
lating in the 1950s and 1960s and those ex- 
pressed in my current Foreign Affairs article. 
I believe this to be untrue. In an article 
published in 1960 under the title, “Political 
Aspects of a National Strategy,” I concluded 
with the following paragraphs: 
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“What then should we do? I see no simple 
solution. In the first place, we have to have 
a@ secure deterrent force; this we are now 
trying to achieve. I would only wish that we 
were doing it faster. Secondly, we should 
continue to recognize that such a deterrent 
force, by itself, is an inadequate and inse- 
cure foundation for policy and that we need 
more. If we can see any possibility of work- 
ing out reciprocal actions with the Russians 
whereby mutual deterrence can be made 
substantially more secure, we should con- 
tinue to strive for that goal. If, however, we 
find the Communists have moved over to a 
harder line, I should think we should batten 
down the hatches and put a great deal more 
effort into striving for that military posture 
which ... at a minimum, should persuade 
the Russians ... that they had better nego- 
tiate with us for agreement rather than for 
the purpose of humiliating us or doing us in. 

“In conclusion, I should point out that 
while we are wrestling with the politico- 
military foundations of our policy we cannot 
in any way neglect its other aspects. There 
is much to be done in the economic field, in 
the psychological and purely political flelds, 
and in the quality of our diplomacy. 

“Perhaps the most important point of all is 
that we restore precision and accuracy to our 
thinking about the issues of our policy as a 
nation and to the words we use in talking 
about them. Platitudes put out merely to 
ease the problems of one day can really do 
us in.” 

The point of my current article is that the 
evidence indicates the Soviets have moved 
over to a harder line and that we should, in 
fact, prudently “batten down the hatches.” 

Of course, nuclear weapons are different 
from conventional weapons. But does that 
mean that rational argument about them 
should be foregone and that we should rest 
upon emotion-based platitudes? I believe 
not. As to the last sentence of their first 
paragraph, I would refer them to the passage 
in my article beginning on page 231. 

In their second paragraph they suggest 
that political persuasion is at the heart of 
all strategic doctrines and that my ctate- 
ments can have a negative impact on our 
credibility. In my article I make the point 
that deterrence deals with attempts by in- 
dications of capability and will to dissuade 
the potential enemy from taking certain ac- 
tions. I find it impossible to believe that 
statements that nuclear war is unthinkable, 
and that one should not rationally discuss 
what capabilities are necessary to assure high 
quality deterrence, increase our credibility. 
To the contrary, it should be obvious that 
rational discussion based upon a determi- 
nation to maintain high quality deterrence 
and action to give us the necessary capabili- 
ties are exactly what is needed to maintain 
our credibility. 

In the latter portion of paragraph two they 
extend the application of their approach to 
allies and third countries with particular ref- 
erence to non-proliferation. It is in part due 
to a decrease in the credibility of U.S. power 
that certain countries are tending in the 
direction of attempting to put themselves in 
a position to have a nuclear deterrent of their 
own. The ultimate danger from proliferation 
would be realized if satellities of Moscow, 
protected by a Moscow possessed of effective 
strategic nuclear superiority, were then In a 
position to threaten the use of nuclear 
weapons In the manner that Cuban forces are 
now using Soviet supplied conventional 
weapons in Africa. 

In the final sentence of their second par- 
agraph, it said that discussion about the pol- 
itical and strategic “weakness” of our 
strategic posture is a product of a segment of 
American strategic thinkers, not of Soviet of- 
ficials or responsible Soviet writers. This just 
isn't so. The consistent line of official writings 
within the Soviet Union is that there has 
been a significant shift, favoring the Soviet 
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Union, in the correlation of forces and that 
“detente” is an American concession which 
has followed from a “realistic” appraisal of 
growing Soviet power. 

Having dealt with the major premise of my 
Stanford friends that it is Inconsistent and 
harmful to discuss nuclear strategic issues as 
they. are discussed in my Foreign Affairs 
article, let me now address the secondary 
comments they make in the remainder of 
their letter. 

The point made in the first and second 
sentences of their third paragraph is basically 
incorrect. Had we based our decisions either 
om an objective assessment of developing 
Soviet capabilities or on their publicly-stated 
intentions, the U.S, would be in a strategic 
position less unfavorable than we are today. 
Instead, we based decisions on American as- 
sumptions as to Soviet intentions. We as- 
sumed that the Soviets would curtail their 
weapons building programs once they reached 
parity. Many assumed that Soviet acceptance 
of the ABM Treaty meant that they accepted 
the concept of deterrence through mutually 
assured destruction, It was assumed, in spite 
of a Soviet indication to the contrary, that 
the Soviet Union would be restrained by the 
U.S. unilateral statements appended to the 
SALT I agreements. Some now arzue that the 
Backfire bomber should be exempted from the 
SALT II limits because the Soviets, they say, 
do not intend to use it as a strategic weapon, 

The last two sentences of the third para- 
graph are also incorrect. My quotations from 
Soviet leaders relate to their attitude toward 
detente. I believe they are representative; 
they were addressed to internal Soviet 
audiences, and cannot properly be labeled 
propaganda statements. For another selec- 
tion, I refer readers to Theodore Draper's re- 
cent article in Commentary, entitled “Ap- 
peasement and Detente.” 

I believe the argument of my Stanford 
friends in the fourth paragraph is also in- 
correct. The Soviet MIRV proposal was quite 
unrealistic; it called for no limitation on fur- 
ther MIRV testing. It is virtually impossible 
to determine whether a deployed missile, 
once that type of missile has been tested in 
a MIRV mode, is MIRVed or not. 

The statement in their fifth paragraph that 
the United States has not restrained its 
strategic technology pace is also incorrect. 
The United States has for many years re- 
strained its strategic technology pace, Ex- 
amples include the WS-120A ICBM, hard-rock 
silos, Mark-—500 reentry vehicles, the Hard Site 
Defense System, and improved guidance sys- 
tems for both ICBMs and SLBMs. 

With respect to the argument in the last 
portion of the fifth paragraph, it should be 
noted that Dr. Schlesinger’s: posture state- 
ment of 1975 gave its warnings in terms of 
economic factors rather than the explicit 
military consequences noted in my article. 
However, the warnings of the posture state- 
ment are nonetheless there for those who 
would heed them. 

Dr. Schlesinger, in his recent article (For- 
tune, February 1976), states that “at no point 
since the 1930s has the Western world faced 
so formidable a threat to its survival.” Sec- 
retary of Defense Rumsfeld, in requesting an 
increased defense budget for FY 1977 in- 
dicated that cutting the proposed budget 
would risk starting the United States on the 
road to military inferiority. As my Stanford 
friends must well realize, the recent political 
climate has been against publication of ex- 
plicit warnings, Indeed, as noted above, my 
Stanford friends argue that we should not 
discuss our weaknesses in public. 

With respect to the next paragraph, one 
should note that the decisions of the 1960s 
were necessarily based on facts and estimates 
available at that time. I am suré that my 
Stanford friends would agree that today’s de- 
cisions should be based on facts and esti- 
mates that are now available. We now know 
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that the Soviets did not stop at a position 
of parity with the U.S. It is true that-our 
decisions must weigh the survivability of US. 
retaliatory nuclear forces and the vulnerabil- 
ity of Soviet cities and industry. Today's 
decisions must recognize that the Soviets are 
continuing to undermine the survivability of 
U.S. forces and to reduce the vulnerability of 
their population and industry. 

in the ninth paragraph it is stated that I 
concluded that minimum deterrence would, 
in fact, be useless. This is a misquotation. 
My conclusion as published is that “the ef- 
fect of this level of deterrence would be to 
provide limited deterrence of a full-scale at- 
tack on the U.S. population. It would have 
less strength in deterring a Soviet attack 
on U.S. forces or on allies...” 

In the middie of the ninth paragraph, my 
Stanford friends refer to recent Senate hear- 
ings. These hearings discussed extensively 
the possibility that the U.S. might be de- 
terred from retaliation after a Soviet attack 
limited to the U.S. strategic forces. This pos- 
sibility arises not from the disputed number 
of Americans who might be killed in the 
initial Soviet strike but from the 90 million 
additional number of Americans who would 
be killed if the U.S. retaliated. and then the 
Soviets attacked U.S. cities. It is conceivable 
that those who now assume nuclear war. to 
be unthinkable might, under those circum- 
stances, conclude that continued survival of 
the remaining U.S. population would out- 
weigh the need to avenge the deaths of those 
already killed. The assertion that 20 million 
Americans would be killed in the initial So- 
viet strike does not affect this issue. Using 
the same set of assumptions which produces 
the 20 million fatalities estimate, the num- 
ber of fatalities which would follow from an 
attack on both forces and cities would total 
at least 110 million, still leaving a total of 
90 million Americans as hostages. 

In the latter portion of their ninth para- 
graph, it is asserted that I have ignored the 


retaliatory power of U.S. strategic aircraft 
and SLBMs. It is clearly stated in the arti- 
cle that the analysis includes not only the 
ICBMs but the SLBMs and strategic bombers 
of both sides. Furthermore, the analysis does 
not ignore the fact that the Soviets have 
chosen to place 75 percent of thelr nuclear 


Field in land-based ICBMs, whereas the 
United States has only 25 percent of that 
power in its Minuteman force. 

The last sentence of paragraph eleven is 
& misstatement of what is said in the article. 

Paragraph twelve incorrectly summarizes 
what I said on page 213 of my article with 
respect to flerible response. 

Paragraph thirteen draws an incorrect.in- 
ference by taking from page 213 of my article 
the quotation dealing with a posture prob- 
ably unattaimable by the United States and 
combining it with another quotation from 
page 216, which deals with Soviet beliefs in- 
fuencing their weapons and civil defense 
programs. Moreover, there is faulty logic in 
the construction of this inference. If a war- 
winning capability is the best deterrent, it 
would follow that possession of such a capa- 
bility would. reduce the likelihood of war to 
the lowest level, thereby reducing “the need 
to control the level of the disaster Implied 
by nuclear war.” 

In paragraph fourteen, they quote a por- 
tion of a sentence from page 216 of my arti- 
cle. The full sentence reads: “But the pro- 
grams they set under way about 1962—above 
all the new family of weapons systems, em- 
bodying not only numbers and size but also 
greatly advanced technology, the develop- 
ment and deployment of which began. to 
be evident beginning in 1971 but which must 
have been decided upon some years earlier— 
seem to reflect a fundamental state of mind 
on the Soviet side that contains no doubt as 
to the desirability of a war-winning capa- 
bility, 47 feasible.” Clearly, the logic of that 


Sentence does not-“rest” on my subsequent 
observations concerning the Soviet civil de- 
fense program. Those observations do, how- 
ever, support the point. Furthermore, no 
reports of statements by Soviet leaders to in- 
ternal audiences in recent years, insofar as 
I ave seen them, imply that a nuclear war 
cannot be won. There are numerous state- 
ments however, which imply the opposite. 

With respect-.to my Stanford friends’ argu- 
ment in their paragraph fifteen, I find my- 
self in deepest disagreements. They begin by 
excerpting a single sentence. The entire par- 
agraph in my article reads as follows: 

“Up to that point (the Cuban missle 
crisis) something approaching a war-win- 
ning cepability seemed to most Americans 
the best possible form of deterrence, and thus 
desirable. However, as it became clear that 
the Soviet Union too was developing massive 
and survivable missile delivery capabilities, 
this view changed to the belief that eyen 
though a nuclear war might be won in a 
purely military sense, It could not be won 
in a political sense. That led to the further 
view that mutual deterrence through mutal- 
ly assured destruction was. the best feasible 
objective,” 

They then suggest that a U.S, nuclear pos- 
ture, such as it possessed at the time of the 
Cuban missile crisis, if it were attainable 
today, would not yield a stable world and 
would be an abomination to our allies and 
an invitation to proliferation. They base this 
view on their belief that any assumption 
that the U.S. will never abuse its military 
power is net acceptable in today’s world. If 
one lacks confidence that the U.S. Govern- 
ment, with its democratic structure of checks 
and balances, is less likely than the Soviet 
Union to use its power wisely for the pres- 
ervation aud development of a reasonably 
tolerable world, there is no reasonable basis 
on which the issues I haye discussed can take 
place. It is absurd to suggest that our power 
was an abomination to our allies at the time 
olf the Berlin and Cuban missile crises. Today 
our allies are concerned, not by our exces- 
sive power, but by doubts as to its sufficiency. 
Tt ts these same doubts, not fear of an excess 
of U.S. power, that stimulate the tendency 
toward nuclear proliferation, 

The comments of my Stanford friends in 
paragraph sixteen regarding use of throw- 
weight as an index of capability indicate a 
failure to read the article on which they are 
commenting, Their comments relate only to 
the comparison of throw-weight which exists 
bejore an attack. The article clearly states 
that “to assess the opposing forces before an 
attack in terms of their relative throw- 
weight ls, of course, only a partial measure 
of their comparative original capability.” The 
article goes on to point out that “it is the 
situation ajter attack, of course, that is most 
important.” 

The situation after attack is necessarily 
based on what would actually happen in a 
nuclear exchange between the forces of the 
two sides. The article points out that in 
making this assessment “full account has 
been taken of all relevant factors—in par- 
ticular the number, yield, accuracy, and 
reliability of the reentry vehicles associated 
with that throw-weight, and the ‘hardness 
(survivability) of the targets against which 
they are assumed to have been targeted.” 

While I believe, for reasons stated in the 
article, that the balance of throw-weight ex- 
isting after an exchange is an appropriate 
total measure of residual military capability, 
Ehave also examined more sophisticated in- 
dices. One such index is known as “equiy- 
alent warheads.” It takes into account the 
number, yield, and accuracy of the warheads 
and bombs on each side as well as the surviv- 
ability characteristics of the targets against 
which these warheads could be used, Hence, 
“EW” recognizes in detall the elements of 
advantage believed to be held by both sides. 
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Chart-3, attached, compates the trends In 
after attack throw-weight with the trend in 
after attack EW. As can be seen, the use of 
this more sophisticated index does not alter 
the situation portrayed in the charts used in 
the article. 

It is difficult to understand my Stanford 
friends" remarks about the U.S. “enormous 
bomber throw-weight”’ since the article 
makes clear that the analysis includes the 
missile equivalent of this bomber throw- 
weight. Similarly, it is clear that the analysis 
is based on what the U.S. currently plans to 
do, not what we could do. My Stanford 
friends note that the U.S. could load our 
bombers differently and increase the throw- 
weight of cur ICBMs by a large factor. How- 
ever, these modifications alone would make 
littie difference in the after attack throw- 
weight balance but would alter the before 
attack balance in a direction that would ex- 
acerbate the instability of the strategic rela- 
tionship. My Stanford friends cite the Soviet 
conversion of SS-7 and SS-8 missile launch- 
ers to much smaller SLBM launchers as 
evidence that the Soviets don’t regard 
throw-welght as the central measure of 
strategic power. However, while this conyer- 
Sion reduces Soviet before attack superiority, 
it increases Soviet after attack superiority. 

In» paragraph nineteen, my Stanford 
friends assert that my assesment of Soviet 
civil defense is “contradicted by facts” and 
that “there are important reasons why the 
civil defense issue has lain dormant ever 
and “important reasons” it is not possible to 
comment on them or determine the relevance 
since the backyard shelter scare in the 
US. . . .” Since they do riot cite these “facts” 
of reasons important within the United 
States to a Soviet program ‘oriented to pre- 
attack evacuation and dispersal of popula- 
tion rather than to “backyard shelters.” 

I do not believe that citation of clerical 
errors in translating miles to kilometers is 
a reliable indication: of the extent of effec- 
tiveness of the Soviet civil defense prepara- 
tions. Moreover, inadequacy of Soviet sheiter 
ventilation provisions is an easily corrected 
item and It is almost certain that, if this 
deficiency is indeed serious, the Soviets would 
have become aware of it during last summer's 
“miiltary-sports” games. These exercises are 
reported to have included 23 million Soviet 
youths, of whom seven million participated 
in advanced activities which tncluded shelter 
buillding. 

In paragraph twenty, the assertion that 
“the Soviet program gives only minimal pro- 
tection to their population” is false. U.S. es- 
timates are that unless the U.S. deliberately 
attempts to maximize Soviet population 
losses, their evacuation program alone (with- 
out fallout shelters) would limit their fatal- 
ities to less than 10 million people. Similarly, 
a study by Stanford Research Institute con- 
tradicts their assertion that no civil defence 
program can be effective withcut extensive 
evacuation rehearsals. 

It is also false to assert that “the Soviet 
military industrial base Is totally exposed.” 
The Soviet programs call for extensive pro- 
visions to enhance the survival of the indus- 
trial equipment essential to rapid recovery, 
Open literature indicates that industrial 
plants are subject to frequent drills involving 
the emplacement of protective means, fire- 
fighting, and simulated restoration. A U.S. 
study currently underway has developed pre- 
liminary indications that the Soviet protec- 
tive means are particularly effective against 
the size warheads carried by the U.S. SLBMs. 
Intelligence briefings in this area are of lim- 
ited value since the intelligence community 
has put a low priority on monitoring this 
area for many years. 

It is incorrect to assert, as my Stanford 
friends do in paragraph twenty-one, that in 
the ABM Treaty the Russians agreed to keep 
themselves defenseless. The Russians limited 
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only one particular form of defense, the only 
one in which the U.S. held a major techno- 
logical lead. They refused to limit air de- 
fenses or anti-tactical ballistic missile de- 
fenses and agreed only to relatively ambigu- 
ous wording. Important parts of the ABM 
agreement, such as the definition of testing 
in an ABM mode, rest upon unilateral U.S. 
interpretive statements. Neither side con- 
sidered limits on civil defense preparations 
which the Soviets accelerated after signing 
the ABM Treaty. 

I concur with my Stanford friends’ state- 
ment in paragraph twenty-two that our first 
priority must be to deter war by achieving a 
stable balance and that it should be our goal 
to have invulnerable deterrent forces on both 
sides, However, the analysis published in my 
article shows that the situation is now mov- 
ing toward an unstable strategic balance, a 
principal reason being that the Russians are 
developing a counterforce capability such 
that by attacking the U.S. deterrent forces 
the Soviets would increase their ratio of 
superiority over the United States. My friends 
are inconsistent in this paragraph arguing in 
favor of invulnerable deterrent forces while 
later arguing against measures which would 
reduce the vulnerability of the most vulner- 
able element of our deterrent force. 

My Stanford friends, in pointing out in 
paragraph twenty-five that deployment of a 
multiple launch-point system would make 
it impossible to count ICBMs, create the 
inference that without such systems, ICBMs 
can be counted. This inference is incorrect; 
we have never been able to count ICBMs (as 
opposed to ICBM launchers) and do not ex- 
pect to obtain such capability in the future. 
Moreover, if the Soviets elect to cheat and 
take simple precautions to conceal their ac- 
tions, we may be unable to count all ICBM 
launchers. 

My proposal is to create “a large number 
of hardened shelters, or alternatively, the 
missiles themselves could be encased in hard- 
ened capsules redeployable among a large 
number of ‘soft’ shelters.” Their remark re- 
garding the cost of shelters probably refers 
to the shelter designs which were studied 
ten years ago. Hardened shelters redesigned 
for the currently projected Soviet threat re- 
duce by half the cost of shelters. I tend to 
favor the hard capsule-soft shelter concept 
because the shelter cost is estimated to be 
even lower—about one-tenth that of the old 
hard shelter. Morever, for those concerned 
above verification, this latter concept per- 
mits counting the launchers using much the 
same principles now used to count SLBM 
launchers. 

Because the issues discussed here impinge 
on the formidable threat to the survival of 
the Western world noted by Dr. Schiesinger, 
it is my hope that the issues will be treated 
in as objective and factual manner as 
possible, 

Sincerely, 
Pauw H. NITZE. 


IS THE U.N. COMMITTING SUICIDE? 


Mr. BROCK. Mr. President, in recent 
years many have questioned whether the 
United Nations has been serving the best 
interest of our country, or, for that mat- 
ter, the best interest of the world at 
large. A perceptive analysis of the role 
of the U.N. may be found in an article 
by David Abshire, of the Georgetown 
University Center for Strategic and In- 
ternational Studies, appearing in the 
March issue of the Reader’s Digest. 

Dr. Abshire inquires: “Is the U.N. 
Committing Suicide?” After recounting 
some of the U.N.’s earlier successes, Ab- 
shire laments that the world organiza- 
tion has degenerated into a cockpit of 
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inflammatory rhetoric where its action 
often exacerbate conflicts among nations 
and at times even thwarts peace. For 
example, violations of human rights by 
the Soviet Union and massacres in Africa 
and Asia are ignored while Zionism is 
declared a form of racism. Thus, moral- 
ity in the U.N. has become whatever the 
majority declares it to be. 

According to Dr. Abshire, a number 
of errors have been committed by the 
United States and its allies with respect 
to the U.N. The one-nation-one-vote 
principle has created an electoral mon- 
strosity that permits some 90 countries, 
representing less than 10 percent of U.N. 
membership population and less than 5 
percent of its budget, to command two- 
thirds of the vote in the General As- 
sembly. Nor are there any checks and 
balances in the U.N. Charter such as 
are found in the U.S. Constitution. Per- 
haps the biggest miscalculation was in 
assuming that, once admitted to the 
U.N., new states would consider issues 
on their merits. 

To save the U.N. from committing 
suicide, Dr. Abshire prescribes a number 
of steps which would convert the As- 
sembly from a forum of conflict to one 
of conciliation: 

First. All actions taken in the General 
Assembly should be by consensus; 

Second. New consultative procedures 
should be established which would per- 
mit small negotiating groups to deal with 
key economic issues; 

Third. The United States should main- 
tain a policy of rebutting unsubstanti- 
ated attacks on its integrity; and 

Fourth. The continued U.S. support 
of the U.N.’s specialized agencies should 
depend on the sincerity of the devotion 
of those agencies to their legitimate 
tasks. 

Because of the timeliness of this ar- 
ticle, I ask unanimous consent that it be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Is THE U.N. COMMITTING SUICIDE? 
(By David Abshire) 

The United Nations came into existence 
30 years ago amid soaring expectations that 
it would eventually become “the parliament 
of man,” In the U.N. Charter, member na- 
tions pledged themselves “to maintain inter- 
national peace and security ... to practice 
tolerance” .. . to promote “the economic and 
social advancement of all peoples,” and much 
else. 

Some of these goals were doomed from 
the outset by the conflicting ambitions of 
the free world and the Soviet bloc. Global 
peace was preserved not by the U.N. but by 
military alliances such as NATO. 

Nevertheless, during the first 20 years 
when the U.N. was led by democratic West- 
ern nations, the organization played a con- 
structive role. A Universal Declaration of 
Human Rights was passed: the World Bank 


and the International Development Asso- 
ciation were assisted: colonies gained inde- 
pendence: U.N. peace-keeping forces were 
Sent to the Middle East, Cyprus and the 
Congo. 

Also established were a score of useful 
Specialized agencies which, among other 
things, regulate international air traffic, ex- 
change weather. information, set nu- 
clear safety standards, feed hungry children 
and seek to banish diseases from the world. 
However weak, the U.N. in those days was 
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undeniably a force for world order, a de- 
Nberative body dedicated to peace, human 
rights. and the rule of law. 

In recent years, however, the U.N. Genera} 
Assembly has degenerated into a cockpit of 
inflammatory rhetoric where its actions of- 
ten exacerbate conflicts among nations and 
at times even thwart peace. Dominated by 
a new steamroller majority of Third World 
and communist countries addicted to pass- 
ing outrageously one-sided resolutions, it 
has frequently become a hotbed of anti- 
democratic hostility, with the United States 
and other Western nations as targets of 
never-ending abuse. 

Violations of human rights, such as forced 
labor in the Soviet Union and massacres 
in Africa and Asia, are ignored. But Israel is 
barred from UNESCO on the trumped-up 
ground that its archeological excavations are 
destroying the physical integrity of Jeru- 
salem, and Zionism -is declared to be “a 
form of racism.” And the United States is 
forced to combat efforts to label Puerto 
Rico a repressed “colony,” although Puerto 
Rico rejected the parties which favor inde- 
pendence—by a 92-percent majority in the 
1972 election. 

GRATUITOUS OFFENSE 

Thus, morality in the U.N. has become 
whatever the majority declares it to be. Con- 
sideration of the murder of Israeli athletes 
at the 1972 Olympic Games ended in a 
resolution implicitly condemning the victims 
for having provoked their own deaths 
through the “repressive acts” of their ‘‘colo- 
nial and alien” regime. Efforts to condemn 
international terrorism and political im- 
prisonment get nowhere. In the last two 
General Assemblies, thunderous ovations 
were accorded Palestinian terrorist leader 
Yasir Arafat and Ugandan dictator Idi Amin, 
who had praised Adolf Hitler for having 
slaughtered six million people. 

Particularly destructive is the majority’s 
practice of jamming through resolutions 
that gratuitously offend the values of 
democratic nations and do not stand the 
slightest chance of being implemented with- 
out their codperation. For instance, the 
roughriding Third World majority put 
through a resolution to redistribute the 
world’s wealth from the “have” nations to 
the “have-nots.” Prices of commodities pro- 
duced by developing countries were to be 
boosted through the formation of cartels; 
the rich countries were to transfer their 
technological know-how to the developing 
nations, and the poor nations would be au- 
thorized to nationalize foreign assets at will. 
Little mention was made of the recipient 
nations’ obligation to help themselves 
through increased productivity. The bounty 
was simply “restitution and compensation” 
for past exploitation, real or fancied. 

Such a program is a prescription for eco- 
nomic disaster that would dry up private 
foreign investments, and doom much of the 
Third World to decline. In an effort to pre- 
vent this, the United States offered an al- 
ternative program so far-reaching that it is 
likened to a second Marshall Plan. Yet the 
alternative was dismissed by some Third 
World leaders as a maneuver to create dis- 
sension among them. Indeed, almost every 
U.S. humanitarian proposal in the U.N, is 
automatically perverted into grounds for an 
assault against us. 

MISCALCULATION 

Until recently, when the excesses of the 
U.N, majority became too flagrant to ignore, 
the U.S. State Department tended to treat 
them with indifference. We looked upon the 
organization as merely a deliberative body. 
When nations really want to settle their dif- 
ferences, we felt, they do so through direct 
diplomacy in non-U.N. forums such as the 
European Common Market, SALT talks, and 
the like, We too often sent diplomats to the 
U.N. under instructions to “get along” and 


March 11, 1976 


not to contest the radical rhetoric of some 
new members. 

This downgrading was a mistake. Although 
the U.N. may be powerless to enforce the 
resolutions its majority bulldozes through, 
they are accepted by a large part of the 
world as “the general opinion of mankind.” 
Thus, the vote equating Zionism with racism 
is likely to lend official sanction to antl- 
Semitism in many nations. 

The United States and its allies have com- 
mitted other errors with respect to the U.N.: 

The one-nation-one-vote principle, written 
into the U.N. Charter largely at American 
insistence, has created an electoral mon- 
strosity that permits some 90 countries, rep- 
resenting less than ten percent of U.N. mem- 
bership population and less than five per- 
cent of its budget, to command two-thirds 
of the vote in the General Assembly. The 
mini-state of São Tomé e Principe, with 75,- 
000 inhabitants, enjoys the same electoral 
authority as the People’s Republic of China, 
with 920 million, 

Although we sought to vest the U.N, Char- 
ter with the sanctity of the U.S. Constitu- 
tion, we neglected to install checks and bal- 
ances, There is no second U.N. legislative 
body, based on population or contributions, 
to curb the tyranny of the Assembly, no 
president to veto its excesses, no Supreme 
Court to declare them unconstitutional. 

The Western nations miscalculated in as- 
suming that after throwing off the yoke of 
colonialism new-born states would turn to 
democracy. Of the 105 Third World nations, 
48 are dictatorial, and only 15 are free—with 
the rest somewhere in between. And there is 
an increasing trend against freedom and hu- 
man rights, 

Perhaps the West's biggest miscalculation 
was in assuming that, once admitted to the 
U.N., new states would consider issues on 
their merit—or at least would vote in accord- 
ance with their own interests. And so they 
did, for the most part, until 1973, when the 
Organization of Petroleum Exporting Coun- 
tries (OPEC) discovered that by withholding 
petroleum from industrial nations they could 
jack up its price—without fear of reprisal. 
The event was a revelation to other Third 
World nations. Hoping through domination 
of the U.N. to gain their own share of the 
West's riches, they formed a voting bloc. 

This “Group of 77,” * to which the 105 
Third World countries now generally adhere, 
is one of the oddest alliances in history. Its 
members include the weaithy oll states; the 
communist republic of Cuba and the neo- 
fascist dictatorship of Uganda; a few democ- 
racies such as Colombia and Mexico; a few 
capitalist economies such as Brazil, Singa- 
pore and Malaysis; plus the 40 or more poor- 
est countries on earth, sometimes referred to 
as the “Fourth World.” Though not always 
acting unanimously, this Group of 77 gen- 
erally passes whatever resolutions its mili- 
tant leaders propose, 

COURSE OF ACTION 


How can we both defend ourselves against 
the tyranny of the Third World majority and 
keep the U.N. from committing suicide? The 
obvious answer is to restructure the U.N. so 
that voting power is equated with responsi- 
bility for carrying out decisions. 

This can be done in several ways: Votes 
in the General Assembly can be weighted to 
reflect the member nations’ populations or 
financial contributions, as is now done in the 
World Bank. General Assembly resolutions 
can be made subject to confirmation by a 
second deliberative body, where yoting would 
be weighted. Voting can be eschewed alto- 
gether, with important decisions to be ar- 
rived at by consensus, as is the procedure at 


* When it was formed as an economic bloc 


in 1968, the group had 77 participants, and 
the name has stuck. 
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the Geneva Disarmament Conference. (Con- 
sensus would mean that practically all na- 
tions—and certainly the United States, 
U.SS.R., China, Britain, and France—must 
concur in a decision.) 

The difficulty with all such changes is that 
they could not be instituted without the ap- 
proyal of a majority of the Third World na- 
tions, which certainly would not surrender 
their power willingly. Theoretically, the de- 
veloped countries have the means to per- 
suade them. The United States alone dis- 
burses $3.9 billion in economic aid each year. 
including $1 billion in food. We also contrib- 
ute more than one-fourth of the entire U.N. 
yearly budget of $1.6 billion. (Thus, we were 
able to stave off a move to expel Israel from 
the U.N. by threatening to resign, and to fore- 
stall a resolution declaring Puerto Rico to be 
a non-self-governing colony by announcing 
that we would consider it an “unfriendly 
act.) But the fact is that, unlike the OPEC 
countries, which boast of their “oil weapon,” 
the United States is most unlikely to with- 
hold food or other aid. Hungry people should 
not be made to suffer for the follies of their 
governments. 

Some argue that, in the face of past prov- 
ocations, we should abandon the U.N., hop- 
ing that it would drift off into irrelevancy. 
But this would be a great mistake; totalitar- 
ian powers would take it over completely. And 
the Security Council, so long as we retain 
our veto, can be a peace-keeping instrument. 

In the belief that the U.N. can be saved, I 
would urge the following course. At the 
opening of the next General Assembly ses- 
sion, the President of the United States 
should deliver a critique of the extent to 
which the U.N. has drifted away from its 
Charter, and outline proposals—none of 
which require changes in the Charter—that 
would convert the Assembly from a forum 
of conflict to one of conciliation: 

1. All actions taken in the General As- 
sembly to be by concensus, requiring con- 
currence of the five nations holding perma- 
nent seats in the Security Council. 

2. New consultative procedures to be estab- 
lished which would permit small negotiat- 
ing groups to deal with key economic issues. 
Difficult technical questions to be evaluated 
by committees of recognized experts, rather 
than by political bloc votes. 

3. The United States to maintain the 
policy, dramatized by U.S. Ambassador Daniel 
P. Moynihan, of rebutting unsubstantiated 
attacks on its integrity. We would also re- 
double efforts to end the “selective morality” 
of the U.N. majority, which too often finds 
only the democracies at fault in matters of 
aggression, human rights and the like—with 
repression to be condemned wherever it 
occurs. Meanwhile, we would intensify our 
efforts to end blind bloc-voting by persuad- 
ing Third World nations to support positions 
in accord with their own best interests. Sec- 
retary of State Henry Kissinger and 
Moynihan proved that this could be done 
in a recent special session when we persuaded 
Third World countries to support practical 
economic plans for development. 

4. Continued U.S. support of the UN's 
specialized agencies to depend on how 
sincerely these agencies devote themselves 
to thelr legitimate tasks. The adoption by 
any of them of political resolutions violat- 
ing thelr charters to result in immediate 
U.S. withdrawal from such agencies. 

Where it still proves impossible to reach 
constructive agreement in the United Na- 
tions in matters involving the economic 
survival of developing countries—and the 
hunger of their people—the United States 
should join with other interested nations 
in establishing independent programs free of 
emotional bloc-voting and polarization. The 
peace of the world and the welfare of all its 
people—particularly those 40 percent now 
living in conditions that affront human dig- 
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nity—are far more important than support 
of any U.N. instrumentalities that promote 
conflict rather than conciliation. 


THE RETIREMENT OF MIKE 
MANSFIELD 


Mr. DURKIN. Mr President, on March 
4, the Senator from Montana (Mr, MANS- 
FIELD) announced that he would not seek 
another term in the U.S. Senate. His 
brief remarks at the opening of that 
day’s business reflected all the quiet dig- 
nity, intelligence, and sense of historical 
perspective which he brought to the pro- 
ceedings of this body. 

As the junior Member of the Senate, 
I have perhaps the most to lose by his 
retirement. Others can look back to 
decades of comradeship in party and 
policy. I will only be able to recall the 
generosity and support he gave me dur- 
ing the longest seating fight in recent 
Senate history, and to his understanding 
during my legislative salad days in this 
94th Congress. 

The Senator from Montana will leave 
the Senate with a legislative record 
rooted in the belief that government has 
a positive role to play in the process by 
which human society becomes more just. 
He will leave, as well, with a reputation 
for eloquence rather than swagger, for 
persuasiveness rather than power. 

My affection for the distinguished ma- 
jority leader is strengthened further by 
our common cultural bonds in the Ould 
Sod. And it happens that just yesterday 
I was leafing through a book of Irish 
legends when a tattered, yellow piece of 
paper fell out with a creed printed on 
one side. 

The creed might be said to have been 
the Mansfield creed: 

CREED 
To be earnest; to be strong: 
To make light the way with song; 
Slow to anger; quick to praise; 
Walking steadfast through the days, 
Firm of purpose, sure of soul, 
Pressing onward to the goal, 
Upright, ever, undismayed, 
Sure, serene, and unafraid. 


To be patient; to be kind; 

To be purposeful, und find 
Sweetness all along the way; 
Loath to judge, but firm to say 
Truth with unrelenting tongue; 
By no cayil yeered or swung 
From the right; and to endure 
Hopeful, helpful, clean, and pure. 


To be gentle; to forgive; 

True to life and glad to live; 
To be watchful and to be 

Rich with boundless charity; 
To be humble in success, 
Strong of heart in bitterness, 
Tender, gracious, thoughtful, 
In our man-and-womanhood, 


To be smiling; to be glad 
For the yesterdays we've had; 
To be grateful all the way 
For the beauties of today; 
To be hopeful and to see 
In the days that are to be, 
Bigger, better, broader things, 
Robes of purple, crowns of kings! 
—N. D. Bismarck, in Collier's. 


“Beagan agus a radh go maith.” Say 


but little and say it well, or so the Irish 
proverb goes. Perhaps we should simply 
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thank the Senator from Montana for his 
patience, his hard work, and for his un- 
compromising good sense. He has set a 
standard difficult for the junior Senator 
from New Hampshire to follow. 


POLITICAL ACTION COMMITTEES 


Mr. HUGH SCOTT. Mr. President, on 
March 9, I placed in the Recorp a com- 
pilation of corporate, association, and 
labor unicn political action committees. 
An updated list of corporate committees 
is now available which includes reported 
cash on hand as of December 31, 1975. 
Also available is a financial comparison 
between corporate and labor union com- 
mittees which I believe will be of inter- 
est to those who will be active in the up- 
coming debate on the Federal Election 
Commission bill. 

I ask unanimous consent that this new 
material be printed in the RECORD, 

There being no objection, the material 
was ordered to be printed in the REcorp, 
as follows: 

CORPORATE POLITICAL ACTION COMMITTEES 
By name of Committee (Affiliated Corpora- 
tion) 

[Reported Cash on Hand December 31, 1975] * 
Alaskan Skies Assoc.—National 
Alaska Airlines, Inc.) .-.-~~- 
A & B Employees Voluntary 

Political Committee (Alex- 

ander & Baldwin, Inc.) ~~~ 

Allegheny Political Action 
Committee (Allegheny Air- 
lines, Inc.) 

Alton Box Board Co. Politi- 
cal Action Committee (Al- 
ton Box Board Co.) -.......- 

Alcoa Employees Political 
Fund (Aluminum Co. of 
America) 

Amax Concerned Citizens 
Fund (Amax, Inc.).--------- 

Amerco Political Action Com- 
mittee (Amerco & Subsidi- 


$1, 376. 66 


2, 812. 79 


*No report 


*No report 


“No report 


*No report 
Action Committee 
(American Cyanamid Co.) ~~ 

American Express Officers 
Committee for Responsible 
Government (American Ex- 
press Co.) 

American Export Lines Politi- 
cal Action Committee 
(American Export Lines, 
Ine.) 

American Family Political Ac- 
tion Committee (AF-PAC) 
(American Family Corp.) -.- 

Anaconda Concerned Citizens 
Fund (Anaconda Corp.) ---- 

ARMPAC (Armco Steel Corp.) 

ABC Free Enterprise Poiltical 
Action Committee (Associ- 
ated & Contractors, Inc.) ~.. 

Santa Fe Employees Good Gov- 
ernment Fund (Atchison, 
Topeka & Santa Fe Rail- 
road) 

Bipartisan Assistance to Local 
and National Candidates’ 
Elections (Bell Aerospace) -_- o 

LMB Political Action Commit- 
tee (L. M. Berry & Co.) --..-_ 

Good Government Fund 
(Black & Veatch)... capes 


Source: Federal 
Quarterly Reports. 


*New Committee. First Report Due April 
1976. 


*No report 


200. 00 


*No report 
6, 302. 00 
*No report 


*No report 


14, 207. 04 


*No report 


13, 920. 90 


Election Commission 


Boise Cascade Corp, Employees 
Good Government Fund 
(Boise-Cascade Corp.)------ 

Bristol-Meyers Employees Good 
Government Committee 
(Bristol-Meyers Corp.) ~..-~~- 

Brownbuilders Political Action 
Committee (Brown & Root, 
Inc.) 

Budd Citizenship Committee 
(Budd Citizenship Co., Budd 
Financial Corp., Milford Fab- 
ricating Co,, Waupaca Foun- 
Asy, ENG.) So Se ce neee Ms 

Burlington Northern Officers 
Voluntary Good Government 
Fund (Burlington Northern 
Railroad) 

California Cable TV Political 
Action Committee (Califor- 
nia Community TV Assoc.) .- 

General Telephone Employees 
in Good Government Club 
(California Telephone Co.) 

Chevron Committee for Polit- 
ical Participation (Chevron- 
Standard Oil of California). 

Milwaukee Officers Trust Ac- 
count (Chicago, Milwaukee, 
St. Paul & Pacific Railroad). 

Northwestern Officers Trust Ac- 
count (Chicago & Northwest- 
ern Transportation Co.) - 

Nonpartisan Committee for 
Good Government (Coca- 
Coils O0) 35-3. 5. eae 

Hickory Street Fund (Colum- 
bus & South Ohio Electric 
Co.) 

CONPAC (Pittsburgh, Pa. 
office) (Consolidated Natural 
Gas) 

CONPAC (Bridgeport, 
office) (Consolidated Natural 
Gas) 

CONPAC (Norwood, N.J. office) 
(Consolidated Natural Gas). 

Container Corp. of America 
Political Action Committee.. 

Continental Can Civic Assoc. 
(Continental Can Corp.) ~~. 

Corning Glass Works Employ- 
ees Political Action Commit- 
tee (Corning Glass Works)... 

Crown Employees Political 
Fund (Crown Zellerbach 
Corp.) 

Illinois Fund (Deere & Co.) ____ 

Del Monte Voluntary Nonparti- 
san Good Government Pund 
(Del Monte Corp.) _......... 

Health & Consumer Products 
Employees Political Action 
Committee (Dow Chemical 


Dow Eastern Employees Politi- 
cal Action Committee (Dow 
Chemical U.S.A.—Eastern Di- 
vision) 

Midwest Area Political Action 


Committee (Dow Chemical 
U.S.A.—Michigan Division) 
Western Dow Employees Com- 
mittee for Free Enterprise 

(Dow Chemical 
Western Division) 

Dow Corning Employees Polit- 
ical Action Committee (Dow 
Corning Corp.) -.........._. 

Dowell Employees’ Political Ac- 
tion Committee (Dowell Divi- 
sion of the Dow Chemical 
Co.) 

The East Ohio Gas Employees 
Voluntary Good Government 
Assoc. (East Ohio Gas Co.) ~_ 

Ensearch Employees Political 
Support Assoc. (Ensearch 
Corp. & Subsidiaries) 
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*No report 


“No report 


*No report 


*No report 


36, 960. 


1, 869. 


64, 565. 


16, 329. 


1, 334. 


180, 262. 


41,174. 


4, 255. 


7, 936. 51 


4,391.65 


257. 50 
*No report 


*No report 


*No report 


8, 871. 69 
8, 041. 79 


2, 745. 81 


1,415. 00 


71.00 


3, 507. 50 


* No report 


55. 00 


5, 185. 02 


*No report 


Committee for Representative 
Government (First Mailers 
Assoc., Inc.) 

Flowers Political Action Com- 
mittee (FLO-PAC) /(Flow- 
ers Industries, Inc.) ....._._- 

FMC Good Government Pro- 
gram (FMC Corp.)_.-....-. 

Fort Vancouver Plywood Em- 
ployees Political Action Com- 
mittee (Fort Vancouver Ply- 
Wood @0:) aso ee cess 

Franklin Electric Political Ac- 
tion Committee (Franklin- 
Electric Co., Inc.) ----....._ 

Riverside Civic Assoc. (General 
American Transportation 
Corp.) 

Non-Partisan Political Com- 
mittee (Lynn, Mass., office) 
(General Electric Co.) 

Non-Partisan Political Com- 
mittee (New York office) 
(General Electric Co.) 

Non-Partisan Political Support 
Committee (Fairfield, Conn. 

(General Electric 


Citizens for Representative 
Government (General Port- 
land Cement) 

GTE Stanford Employees Good 
Government Club (General 
Telephone & Electronics)... 

General Telephone Co. of Mi- 
nois Employees Good Gov- 
ernment Club (General Tele- 
phone Co. of Illinois) 

General Telephone Employees 
Good Government Club 
(General Telephone Co. of 
Indiana) 

G-P Employees Fund (Georgia 
Pacific) 

Gerber Political Action Com- 
mittee (Gerber Products 
Co.) 

Responsible Government Assoc, 
(Gotid; Inc,) oui soll 

Grace Good Government Com- 
mittee (W. R. Grace Co.) ____ 

Grumman Political Action 

(Grumman 


Halliburton Political Action 
Committee (HALPAC) (Hal- 
WburtonOG ju Re ek 

Handy Andy Political Action 
Committee (Handy Andy, 
Ine.) 

Harrah's Republican Political 
Action Committee (Har- 
rah’s Club) 

Harrah's Democratic Political 
Action Committee (Har- 
rah's Club) 

Hawaiian Telephone Employees 
Good Government Club (Ha- 
waiian Telephone Co.)_..... 

Political Support Assoc. (Hous- 
ton Natural Gas) 

Hughes Active Citizenship 
Fund (Hughes Aircraft 
Corp.) 

ICG Good Government Fund 
(Illinois Central Gulf Rail- 
road Co.) 

Industries Civil Trust (Illinois 
Central Industries) 

Meridian Public Affairs Com- 
mittee (Indiana Gas Co.) 
The Voluntary Contributors 
for Better Government: A 
Program of International 
Paper Co. Employees (Inter- 
national Paper Co.) -.-.--..- 

John Graham Political Action 
Committee (John Graham 
(79 eS a ee 
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report 


report 


report 


33 


report 


094. 72 


792. 30 


3, 141. 05 


, 216.16 


report 
812. 48 


report 
* No report 


* No report 


, 385. 


, 126, 


35, 896. : 


8, 200, 03 


3, 531. 


9, 040. 5 


*No report 
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CORPORATE POLITICAL ACTION 
Commurrress—Continued 


By name of Committee (Affiliated Corpora- 


tion) —Continued 


[Reported Cash on Hand Decmeber 31, 


1975] ‘—Continued 


Jehnson & Johnson Employees’ 
Good Government Fund 
(Johnson & Johnson) 

Steel Corp. Active Citizenship 
Committee (Jones & Laugh- 
lin. Steel Corp.) ------------ 

Kennecott Executives’ Citizen- 
ship Assoc. (Kennecott Cop- 
per Corp.) -..-----~-------- 

Pine Tree Political Committee 
(Kirby Lumber Co.) --.-.-~-+ 

The East Wisconsin Club 
(Krause Milling Co.) .--.-.-. 

Lline-POL (Leolock, Inc.) ~~~. 

Litton Employees Political Ac- 
tion Committee (LEPAC) 
(Litton Industries, Inc.) -=-= 

Lockheed Good Government 
Program (Lockheed Aircraft 
Co.) 

Non-Partisan Voluntary Polit- 
ical Pund (Louisville & Nash- 
ville Railroad) 

Active Campaign Fund (LTV 
Corp./Vought Corp.)------- 

Lykes-Youngstown Political 
Action Committee (Lykes- 
Youngstown Corp.) ----.-.- 

Mapco Inc. Political Action 
Committee (Mapco Inc.) ~=- 

Marcor, Inc, Political Action 
Committee (Marcor, Inc.) -~ 

Mid-America Committee for 
Sound Government (Marion 
Labs) 

Kansas Economic Education 
Political Club (Martin Trac- 
GE TIO) E PE anette teres 

Matson Employees Federal 
Government Committee 
(Matson Navigation Co.) -.--~ 

Meredith Corp. Employees Fund 
for Better Government (Mer- 
edith Corp.) --......---.---<« 

Concerned Citizens Political 
Action Committee (Metro- 
politan Contract Services, 
Inc.) 

Montgomery Ward and Co., 
Inc, Political Action Com- 
mittee (Montgomery Ward 
and, Co; Inc.) .-- = none 

Mountain Fir Political Com- 
mittee (Mountain Pir Lum- 
tS) --assnnennandianean 

McDonnell Douglas Good Gov- 
ernment Fund (McDonnell 
Douglas Corp.) ----..-..--..- 

National Steel Political Action 
Fund (NSPAF) (National 
Steel. Carp.) ....-.-.=-<<s<em 

NL Executives’ Voluntary Non- 
Partisan Political Fund (NL 
Industries) 


Littleton Committee for Politi- 
cal Education (Norgren 


Non-Partisan Political Fund 
(Olin Corp.)—~.2 2252. 
Owens-Illinois Employees Good 
Citizenship Fund © (Owens- 
Hilinois, Inc.) cae 
PACCAR Political Interest 
Committee (PACCAR, Inc.)-. 
Good Government Fund (Pa- 
cific Gas & Electric Co.) .... 
Pacific Lighting Political As- 
sistance Committee (Pacific 
Lighting Corp.) .-.---.--_. 
Pan Am Political Action Com- 


mittee (Pan American World 
Airways) 


70.91 


*"Ne report 


15, 358. 52 
3, 526. 25 
17, 168, 12 
*No report 


*No report 


*No report 
*No report 


*No report 


7, 025. 00 


*No report 


, 452, 22 


16, 265. 00 


*No report 


1, 106. 00 


*No report 


*No report 


10, 630. 98 


28, 836, 72 


*No report 


*No report 


13, 920. 90 


47, 073,50 


*No report 


Peoples Employees Political 
Involvement Committee 
(PEPIC) (The Peoples Natu- 
ral Gas Co.) =....--~csnens 

PEPSICO Political Action 
Committee (PEPSICO, Inc.) - 

Phelps Dodge Employees Fund 
for Good Government 
(Phelps Dodge) 

PWS Good Government Com- 
mittee (Piggly Wiggly South- 
TES SENG) oe a ce ates seocnte ee eaeee 

Active Citizenship Program 
(The Pillsbury CoO.) ..------- 

Potlatch Employees Political 
Fund (Potlatch Corp.) ~~... 

Producers Good Government 
Committee (Producers Cot- 
ton: Of) Co.) —- con daneenn 

Pullman Employees Good Gov- 
ernment Fund (Pullman, 
Inc.) 

The Public Interest Committee 
(Quaker Oats Co.) -.----.--- 

Frisco Employees Committee 
for Good Government (St. 
Louis & San Francisco Rail- 
road) 

Special Projects Group (Sea- 
board Coastline) 

Sears Political Action Commit- 
tee (Sears, Roebuck & Co. & 
Subsidiaries) 

Skelly Oll Co. Political Action 
Committee (Skelly Oil Co.)- 

Smith Kline Voluntary Non- 
partisan Political Fund 
(Smith Kline & French) -= 

Federal Citizenship Responsi- 
bility Group (Southern Cali- 
fornia Edison Co.) ~...---.-~- 

Southern Pacific Management 
Officers Good Government 
Fund (Southern Pacific Rail- 
road) 

Southern Railway Tax Eligible 
Good Government Fund 
(Southern Railway) 

Southern Railway Good Goy- 
ernment Fund (Southern 
Railway) 

Southwest Better Government 
Committee (Southwest For- 
est Industries, Inc.) -..-.-. m 

Square D Co. Political Action 
Committee (Square D Co.) -- 

SunPAC (Sun Oil Co.)------. 

Texaco Employees political In- 
volvement Committee (Tex- 
BOG ENG) Soe eae 

Constructive Citizenship Pro- 
gram (Texas Instruments) -- 

TRW Good Government Fund 
CEES ah Non a alee 

Political Awareness Fund 
(Union Oil Co. of Cali- 
fornia) 

The Fund for Effective Govern- 
ment (Union Pacific Rail- 


Union Planters Committee on 
Government Affairs (Union 
Planters Corp.) 

U.S. Steel Employees Good 
Government Fund (United 
States Steel Corp.) -..-.--. 

United Techno’ogies Corp. Po- 
litical Action Committee 
(United Technologies Corp.) — 

Universal Oil Products Employ- 
ees Political Action Fund 
(Universal Oil Products) --- 

1974 Committee for Responsi- 
ble Government (Nonparti- 
san) (Utah International). 

Watkins-Johnson Political Ac- 


tion Committee (Watkins- 
Johnson Co.) 


*No report 


*No report 


*"No report 


*No report 
*No report 


*No report 


670.39 


1, 106. 23 


*No report 


8, 050. 16 


15, 728. 48 


*No report 


*No report 


1, 301. 58 


10, 445. 00 


11, 106. 83 
-0- 

25, 463.32 

3, 969. 27 

*No report 


170, 00 


*No report 
10, 742, 02 


*No report 


34, 217. 14 


2, 817.34 


502. 00 


No report 


*No report 


4, 504. 26 


*No report 


Wellman Industries Tax Eli- 
gible Good Government 
Fund (Wellman Industries). 

Wellman Industries Good Gov- 
ernment Fund (Wellman In- 
dustries) 

The Hanson Fund 
haeuser) .---—- 

The Tacoma Fund 
haeuser) 

Committee for 
ernment 
Frye, Inc.) 

Active Citizenship Company 
Fund (Wilson & Co., Inc.) -- 

Southeastern Good Govern- 
ment Committee (Winn- 
Dixie Stores, Inc.) .....-.... 

Arthur Young Employees Po- 
litical Action Committee 
(AYEPAC (Arthur Young & 


(Weyer- 


(Weyer- 


Sensible Gov- 
(Wheelabrator- 


Good 
Committee 
Fletcher National 


Government 
(American 
Bank & 


American General Political Ac- 
tion Committee (American 
General Insurance Co,) -..~~ 

Bank of Everett Voluntary Po- 
litical Action Commitee 
(Bank of Everr“t) 

Special Political 
Committee (Bank of 
wail) 

CALBANK-FED PAC (Califor- 
nia Bankers) 

Committee for Quality Govern- 
ment-F (C B & T Bancshares, 
Inc.) 

Fund for Good Government 
(Chemical Bank) 

Citicorp Employees Voluntary 
Political Pund (Citicorp) -.~- 

Cities Service Political Action 
Committee (CITPAC) (Cities 
Service Corp.) ~--.--.----~-- 

Citizens Savings Political Ac- 
tion Committee (Citizens 
Savings and Loan) 

City Federal Political Action 
Committee (City Federal 
Savings & Loan Assoc.) --.-- 

CNA Employee Civic Responsi- 
bility Committee (CNA Fi- 
nancial Corp.)-.--.----.-..- 

Crocker’s Individual Voluntary 
Investment in Citizenship 
(CIVIC) (Crocker National 
Bank & affiliates) ....-.-.- 

Deposit Guaranty Employees 
Voluntary Political Commit- 
tee (Deposit Guaranty 
Corp.) 

Detroitbank Corp. Committee 
for Responsible Political Ac- 
tion (Detroithbank Corp.) ---~- 

Dominion BankPAC (Dominion 
Bankshares Corp.) 

1200 Committee 
Bank) 

Finance Federation Good Gov- 
ernment Fund (Financial 
Federation, Inc.) ~--.-----.- 

First Bank Systen: of Minne- 
apolis Good Government 
Committee (First Bank Sys- 
tem—Minneapolis office) _._. 

First Bank System North Da- 
kota Good Government Pro- 
gram (First Bank System— 
Bismarck, N.D. office) 

First Bank System South Da- 
kota Good Government Pro- 
gram (First Bank System— 
Sioux Falis, S.D. offices) 

The National Good Govern- 
ment Pund (First City Na- 
tional Bank 


Education 
Ha- 


*No report 


*No report 
32, 316. 12 


4, 163. 20 


*No report 


*No report 


*No report 


*No report 


23, 778. 24 


8, 766. 74 


*No report 


, 080. 06 


Report 


892. 05 


Report 


, 025. 42 


Yo Report 


Report 
Report 


612. 


, 357.4 


225.00 
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CORPORATE POLITICAL ACTION 
Commrrrers—Continued 


By name of Committee (Affiliated Corpora- 
tion) —Continued 


[Reported Cash on Hand Decmeber 31, 
1975] —Continued 


FHB Good Citizenship Com- 
mittee (First Hawaiian 
Bank) 

First International Bancshares 
Good Government Fund 
(First International Banc- 
shares Inc. & all subsidi- 
aries) 

FNBA Good Government Com- 
mittee (First National Bank 
of Arizona) 

Fund for Better Government 
(First National Bank of 
Atlanta 

Citizens for Good Government 
(First National Bank of 
Topeka) 

First Security Corp. Political 
Action Committee (First Se- 
curity, Corp.) PES T 

Good Federal Government 
Committee (First Tennessee 
National Corp.) ---........- 

Commonwealth Associates’ “F” 
Fund (First Union National 
Bank) 

First Wisconsin Civic Affairs 
Committee (First Wisconsin 
Corp.) 

House PAC (Household Fi- 
nance Corp.) 

The R. & A. Committee, Ag- 
ents—A Voluntary Political 
Committee (Indiana Na- 
tional Bank) 

Kansas City Life Employees’ 
Political Action Committee 
(Kansas City Life Insurance 


*No Report 


*No Report 


69.17 


250. 00 


*No Report 


722. 26 


23,497.12 


*No Report 


*No Report 


*No Report 
Campaign Fund 
(Kemper Insurance Co.) - 

Litco Good Government Fund 
(Long Island Trust Co.) _... 

Assoc. for Responsible Govern- 
ment (Manufacturers Han- 
over Trust) 

Marco Committee for Effective 
Federal Government (Mary- 
land Casualty Co.) ........- 

514 Committee (Melon Bank). 

Merchants Committee for 
Campaign Contributions 
(Merchants National Bank 
and Trust Co.)_........... 

Effective Government Assoc. 
(Merrill Lynch, Pierce, Fen- 
ner & Smith, Inc.) -~-= 

Committee for Responsible- 
Government (Metropolitan 
Life Insurance Co,).......- 

Committee for Effective Legis- 
lation (Metropolitan Life In- 
surance Co.—Chicago office) 

Metropolitan Employees Politi- 
cal Participation Fund (Met- 
ropolitan Life Insurance 
Co.—New York office) 

Mitchell Hutchines Voluntary 
Political Fund (Mitchell 
Hutchins. Inc.) ---........__ 

Pacificbankpac-National (Pa- 
cific National Bank of 
Washington) 

Paine Webber Fund for Bet- 
ter Government (Paine, Web- 
Der, AN.) Co eer = 

Pittsburgh National Bipartisan 
Voluntary Political Action 
Committee (Pittsburgh Na- 
tional Bank) 

Committee for Responsible 
Government (Redwood Ban- 


2, 641.95 


6, 430.00 


3,522.42 


1, 716, 00 
5, 748. 42 


382. 00 


69.90 


*No report 


*No-report 


12, 536. 91 


*No report 


4, 968. 50 


*No report 


First Associates—National (Se- 
attle First National Bank). 

Security Pacific Active Citizen- 
ship Today Committee (Se- 
curity Pacific National Bank) 

SB Better Government Com- 
mittee (Smith Barney & Co.) - 

Good Government Club 
(Southern Arizona Bank & 
Trust) 

Voluntary Political Contribu- 
tion Fund (Texas Commerce 
Bank National Assoc.) ~---.. 

Good Government Group 
(Trust Co. of Georgia)-—.-- 

Insurance Executives Political 
Action Committee (Utica 
Mutual Insurance Co.) ----- 

VNB Good Government Com- 
mittee (Valley National Bank 
of Arizona) = 

Waccamaw Bank & Trust Co. 
Public Affairs Fund (Wacca- 
maw Bank & Trust Co.)-.-- 

Employees for Good Govern- 
ment (Wells Fargo & Co.) -~- 

Grand total, cash on 
hand 1, 052, 944. 16 

Grand total, all Political 
Action Committees 
(Corporate) 


5, 759. 74 


5, 588. 14 
2, 355. 08 


*No report 
21,115.17 


121, 21 
3, 109. 75 


4, 031. 04 


*No report 
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Corporate Political Action Committee Cam- 
paign Expenditures in 1974 by major party 
afiliation* 

Percent 

BDemocratic—incumbents -- 

Republican—incumbents 

Democratic—challengers 

Republican—challengers 

Democrats in open racés.------= 


* Source: Compiled from reports filed with 
the Federal Election Commission. 


STATUS REPORT—POLITICAL ACTION COMMITTEES 


Committees 


Labor 
committees 

Corporate 
committees 


171 = $6,235,841.17 
206 1,052,944.16 


$3,584,140 
564,803 


Grand total cash on hand December 31, 1974 

Labor Union Political Com- 
mittees $3, 584, 140, 00 

Corporate/Financial Political 
Action Committees. 

Highlights of a Survey Prepared by Citizens 
Research Foundation March 9, 1974* 
Largest Corporate Political Action Commit- 
tees by cash on hand December 31, 1974 

Chicago & Northwestern Trans- 
portation Co, Illinois North 
Western Officers Trust Ac- 

$125, 018. 00 

General Telephone Company of 
California General Telephone 
Employees’ (California) Good 
Government Club. 

Hughes Aircraft Company, Cali- 
fornia Hughes Active Citizen- 
ship 

These eight political committees accounted 
jor over 60 percent of the total labor area 
cash on hand December 31, 1974 

International Ladies Garment 
Workers Union ILGWU Cam- 
paign Committee 

Laborers’ International Union of 
North America Laborers Po- 
litical League... ee 


24, 361. 00 


$785, 629. 00 


135, 976.00 
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Marine Engineers Beneficial As- 
soc. MEBA Retirees Group 
Fund 

Retail Clerks International As- 
soc, Active Ballot Club. 

United Auto Workers Comm. for 
Good Government 

UAW-V-CAP, 

Workers Voluntary Commu- 
nity Action Program 

United Steelworkers of Amer- 
ica United Steelworkers of 
America Political Action 
Funa 

United Transportation Union 
Transportation Political Edu- 
eation League. 229, 494. 00 


*“Campaign Coffers Top $20 Million” Citi- 
zens Research Foundation, Princeton, NJ. 
3/9/74. 


251, 694. 00 
110, 688. 00 


210, 869. 00 


239, 736. 00 


229, 939. 00 


ISSUANCE OF NEW WHITE HOUSE 
POLICY DIRECTIVE ON MAJOR 
SYSTEMS ACQUISITION 


Mr. CHILES. Mr. President, I wish 
to announce that the White House last 
Friday forwarded to Congress for final 
approval a new policy circular to govern 
the acquisition of major systems by all 
executive agencies, including the weap- 
ons programs of the Defense Depart- 
ment. 

The new OMB policy circular is a di- 
rect embodiment of the package of 12 re- 
form recommendations put forward by 
the Congressional Procurement Commis- 
sion on which I served. 

These new policies will, I believe, go to 
the heart of our problems with cost over- 
runs, buy ins and bailouts. They will 
mandate wide-open conceptual competi- 
tion, initially free from detailee Govern- 
ment product and performance specifi- 
cations, The policies will mandate ex- 
tensive competitive demonstrations be- 
fore the Government locks in to a partic- 
ular system and contractor. 

The new policies were the subject of 
intensive hearings before the Govern- 
ment Operations Subcommittee on Fed- 
eral Spending Practices last summer, 

The new circular is the first major 
policy issuance of the new Office of Fed- 
eral Procurement Policy—OFPP—which 
we created by law in August 1974 with 
directive authority over all executive 
agencies. 

As such, this new OMB circular is the 
first of a kind: It will be signed by the 
director of OMB—but also by the admin- 
istrator of the OFPP, giving this circular 
the force and effect of law. 

Iam personally gratified that we have 
been able to push as we have for this im- 
portant step in reforming system ac- 
quisition programs, especially the $160 
billion worth now underway in the De- 
fense Department. 

It is, however, just a next step. Actual, 
dedicated implementation is the next 
crucial step. 

For this reason, I want to thank all 
those people who have been so coopera- 
tive thus far and to enlist their con- 
tinued support as we move ahead. 

We would not be moving ahead as we 
are without the dedicated attention and 
constructive criticism we have received 
from Deputy Secretary Clements, Dr. 
Malcolm Currie, and other Defense of- 
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ficials; Comptroller General Staats and 
his GAO personnel; Hugh Witt, the 
OFPP Administrator and his key peo- 
ple; David Packard and other witnesses 
who lent such valuable support at last 
year’s hearings; and many others too 
numerous to mention from industry, 
Government, and the academic commu- 
nity 

This is an important document, so for 
the information of my colleagues, I ask 
unanimous consent to have printed in 
the Recorp a copy of the proposed new 
eircular, together with the transmittal 
letter. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EXECUTIVE OFFLCE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 
Washington, D.C., March 5, 1976. 
Hon. ABRAHAM A. RIBICOFF, 
Chairman, Committee on Government Op- 
erations, U.S. Senate, Washington, DC. 

Deak Mr. CHAIRMAN : The enclosed Office of 
Management and Budget (OMB) Circular is 
forwarded in accordance with Section 8(b) 
of Public Law 93-400, Office of Federal Pro- 
curement Policy Act. This Act states that 
thirty days prior to the effective date of any 
major policy, the Administrator shall trans- 
mit to your Committee a report on the policy. 

The Circular establishes policies to be fol- 
lowed by executive branch agencies in the 
acquisition of major systems. 

The main thrust of this Circular, which is 
consistent with unanimous recommendations 
of the Commission on Government Procure- 
ment, is to establish reforms in major sys- 
tem acquisition (MSA) procedures which re- 
quire: 

A shift in emphasis to the “front end” of 


the acquisition process to permit competi- 
tive exploration of alternative system con- 


cepts in response to 
needs. 

Communication with Congress earlier in 
the acquisition process by relating major 
system acquisitions to agency missions, capa- 
bilities, deficiencies, needs, and goals, 

Expression of mission needs In functional 
terms rather than in equipment terms. 

Retention by agency heads of only key 
decisions in the acquisition process. 

Establishment of a clear channel of au- 
thority delegations within each agency, with 
concomitant accountability, for the manage- 
ment of major system acquisitions, 

Assignment of a focal point for establish- 
ing and monitoring implementation of this 
policy within each agency acquiring major 
systems, 

The reasons for the issuance of the MSA 
Circular are fully covered by: 

The Report of the Commission on Gov- 
ernment Procurement, December 1972, 
Volume 2, Part C—Acquisition of Major Sys- 
tems. 

Major Systems Acquisition Reform, Hear- 
ings before the Subcommittee on Federal 
Spending Practices, Efficiency, and Open Gov- 
ernment of the Committee on Government 
Operations, United States Senate, May 20- 
July 24, 1975. 

The following is a chronology of eyents 
leading to the MSA circular: 

Report of the Interagency Steering Group 
which established a proposed executive 
branch position on the MSA recommenda- 
tions of the Commission on Government 
Procurement, January 14, 1975. 

Issuance by the Office of Federal Procure- 
ment Policy (OFPP) of a preliminary draft 
of MSA policy for informal coordination 


based on the Interagency Steering Group 
Report, previously held hearings, and recom-~- 


an agency’s mission 
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mendations of the Commission on Govern- 
ment Procurement, January 31, 1975. 

Transmittal by OFPP of an updated draft 
of the MSA circular to heads of executive 
agencies and industry associations for formal 
comments and to other interested parties 
for informal comments, August 28, 1975. 

Publication of updated draft circular in 
the Federal Register, December 3, 1975. 

Public hearing held by the Administrator 
for Federal Procurement Policy, December 
16, 1975. 

Circular updated, March 4, 1976. 

Comments were obtained from all inter- 
ested parties, and a serles of meetings were 
held with agencies, congressional staffs, and 
private sector representatives. More than 100 
separate comments were received. Some of 
the executive agencles desired greater flex- 
ibility to permit “business as usual.” The in- 
dustry associations desired more procedural 
detail and greater emphasis on the banning 
of total package procurement, technical 
transfusion, and price auctioning. 

I am convinced that the Circular provides 
adequate guidance to accomplish the de- 
sired reforms. It presents an integrated ap- 
proach to the process by which we acquire 
major systems without unduly burdening the 
Circular with unnecessarily detailed procure- 
ment regulatory language. 

In implementing the policy, we will: 

Work closely with all agencies in the de- 
velopment of agency implementation plan- 
ning. 

Prepare an information 
provisions of the Circular. 

Educate Government and industry activi- 
ties in the provisions of the Circular, 

Cn a sample basis, review major system 
acquisitions by selected agencies for com- 
pliance with the Circular. 

The following members of the OFPP ataff 
will be available for consultation regarding 
this Circular: 

Fred H. Dietrich, Assistant Administrator 
for Systems Acquisition, phone 395-4677. 

William. N. Hunter, Deputy Assistant Ad- 
ministrator for Systems Acquisition, phone 
395-3367. 

Herman E. Shipley, Deputy Assistant Ad- 
ministrator for Systems Acquisition, phone 
395-3340. 

In accordance with Section 8(b) of Public 
Law 93-400, a similar report is being fur- 
nished the House Committee on Government 
Operations. 

Sincerely, 


booklet on the 


HucH E. Wrrr, 
Administrator jor Federal Procurement 
Policy, 


To the heads of executive departments and 
establishments, 
Subject: Major System Acquisitions. 

1. Purpose. This Circular establishes poli- 
cles to be followed by executive branch agen- 
cies in the acquisititon of major systems. 

2, Background, The scquisition of major 
systems by the Federal Government consti- 
tutes one of the most crucial and expensive 
activities performed to meet national needs. 
Its impact is critical on technology, on the 
Nation's economic and fiscal policies, and on 
the accomplishment of Government agency 
missions in such fields as defense, space, en- 
ergy and transportation. For a number of 
years, there has been deep concern over the 
effectiveness of the management of major 
system acquisitions, The report of the Com- 
mission on Government Procurement recom- 
mended basic changes to improve the proc- 
ess of acquiring major systems. This Cir- 
cular is based on executive branch considera- 
tion of the Commission's recommendations. 

3. Responsibility. Each agency head has 
the responsibility to ensure that the pro- 
visions of this Circular are followed. This 
Circular provides administrative direction to 
heads of agenctes and does not establish and 
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shall not be construed to create any substan- 
tive or procedural basis for any person to 
challenge any agency action or inaction on 
the basis that such action was not in accord- 
ance with this Circular. 

4, Coverage. This Circular covers and ap- 
plies to: 

a. Management of the acquisition of major 
systems, including: Analysis of agency 
missions; Determination of mission needs; 
Setting of program objectives; Determination 
of system requirements; System program 
planning; Budgeting; Funding; Research; 
Engineering; Development; Testing and 
evaluation; Contracting; Production; Pro- 
gram and management control; Introduction 
of the system into use or otherwise success- 
Tul achievement of program objectives. 

b. All programs for the acquisition of 
major systems even though: 

(1) The system is one-of-a-kind. 

(2) The agency’s involvement in the sys- 
tem is limited to the development of demon- 
stration hardware for optional use by the 
private sector rather than for the agency's 
own use, 

5. Definitions. As used in this Circular: 

a. Executive Agency (hereinafter referred 
to as agency) means an executive depart- 
ment, and an independent establishment 
within the meaning of sections 101 and 104 
(1), respectively, of Title 5, United States 
Code. 

b. Agency component mesns a major orga- 
nizational subdivision of an agency. For ex- 
ample; The Army, Navy, Air Force, and De- 
fense Supply Agency are agency components 
of the Department of Defense, The Federal 
Aviation Administration, Urban Mass Trans- 
portation Administration, and the Federal 
Highway Administration are agency com- 
ponents of the Department of Transporta- 
tion, 

c. Agency missions means those responsi- 
bilities for meeting national needs assigned 
to a specific agency. 

d. Mission need means a required capabil- 
ity within an agency's overall purpose, in- 
cluding cost and schedule considerations. 

e. Program objectives means the capability, 
cost and schedule goals being sought by the 
system acquisition program in response to 
a mission need, 

ft. Program means an organized set of activ- 
ities directed toward a common purpose, cb- 
jective, or goal undertaken or proposed by 
an agency in order to carry out responsibili- 
ties assigned to It. 

g. System design concept means an idea 
expressed in terms of general performance, 
capabilities, and characteristics of hardware 
and software oriented either to operate or 
to be operated as an integrated whole in 
meeting a mission need, 


h. Major system means that combination 
of elements that will function together to 
produce the capabilities required to fulfill a 
mission need. The elements may include, for 
example, hardware, equipment, software, 
construction, or other improvements or real 
property. Major system acquisition programs 
are those programs that (1) are directed at 
and critical to fulfilling an agency mission, 
(2) entail the allocation of relatively large 
resources, and (3) warrant special manage- 
ment attention. Additional criteria and rela- 
tive dollar thresholds for the determination 
of agency programs to be considered major 
systems under the purview of this Circular, 
may be establshed at the discretion of the 
agency head. 

i. System acquisition proccess means the 
sequence of acquisition activities starting 
from the agency's reconciliation of its mis- 
sion needs, with its capabilities, priorities and 
resources, and extending through the intro- 
duction of a system into operational use or 
the otherwise successful achievement of pro- 
gram objectives. 

j. Life cycle cost means the sum total of the 
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direct, indirect, recurring, nonrecurring, and 
other related costs incurred, or estimated to 
be incurred in the design, development, pro- 
duction, operation, maintenance and support 
of a major system over its anticipated useful 
life span. 

6. General policy. The policies of this Cir- 
cular are designed to assure the effectiveness 
end efficlency of the process of acquiring 
major systems. They are based on the gen- 
eral policy that Federal agencies, when ac- 
quiring major systems, will: 

a. Express needs and program objectives in 
mission terms and not equipment terms to 
encourage innoyation and competition in 
creating, exploring, and developing alterna- 
tive system design concepts. 

b. Place emphasis on this initial activities 
of the system acquisition process to allow 
competitive exploration of alternative system 
design concepts in response to mission needs. 

c. Communicate with Congress early in the 
system acquisition process by relating major 
system acquisition programs to the agency's 
mission needs. This communication should 
follow the requirements of Office of Manage- 
ment and Budget (OMB) Circular No. A-10 
concerning information related to budget 
estimates and related materials. 

d. Establish clear lines of authority, re- 
sponsibility, and accountability for manage- 
ment of its major system acquisition pro- 
gram. Utilize managerial levels in decision~ 
making, and obtain agency head approval at 
key decision points in the evolution of each 
acquisition program, 

e. Designate, within each agency acquiring 
major systems, a focal point responsibie for 
integrating and unifying the system acqui- 
sition management process and monitoring 
policy Implementation, 

f. Rely on private Industry in accordance 
with the policy established by OMB Circular 
No. A-76. 

%. Major system acquisition management 
objectives. Each agency acquiring major sys- 
tems should: 

a. Ensure that each major system: Fulfills 
a mission need. Operates effectively In its 
intended environment. Demonstrates a level 
of performance and reliability that justifies 
the allocation of the Nation's limited re- 
sources for its acquisition and ownership. 

b. Depend on, whenever economically bene- 
ficial, competition between similar or dif- 
fering system design concepts throughout 
the entire acquisition process. 

c. Ensure appropriate trade-off among in- 
vestment costs, ownership costs, schedules, 
and performance characteristics. 

d. Provide strong checks and balances by 
ensuring adequate system test and evalua- 
tion. Conduct such tests and evaluation in- 
dependent, where practicable, of developer 
and user. 

e. Accomplish system acquisition planning, 
built on analysis of agency missions, which 
implies appropriate resource allocation Te- 
sulting from clear articulation of agency's 
mission needs, 

f. Tailor an acquisition strategy for each 
program, as soon as the agency decides to 
solicit alternative system design concepts, 
that could lead to the acquisition of a new 
major system and refine the strategy as the 
program proceeds through the acquisition 
process. Encompass test and evaluation cri- 
teria and business management considera- 
tions in the strategy. The strategy could 
typically Include: Use of the contracting 
process as an important tool in the acquisi- 
tion program; scheduling of essential ele- 
ments of the acquisition process; demonstra- 
tion, test, and evaluation criteria; content of 
solicitations for proposals; decisions on 
whom to solicit; methods for obtaining and 
sustaining competition; guidelines for the 
evaluation and acceptance or rejection of 
proposals; goals for design-to-cost; methods 
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for projecting life cycle costs; use of data 
rights; Use of warranties; methods for ana- 
lyzing and evaluating contractor and Gov- 
ernment risks; need for developing contractor 
incentives; selection of the type of contract 
best suited for each stage in the acquisition 
process; administration of contracts. 

g. Maintain a capability to: Predict, re- 
view, assess, negotiate and monitor costs for 
system development, engineering, design, 
demonstration, test, production, operation 
and support (i.e., life cycle costs); Assess 
acquisition cost, schedule and performance 
experience against predictions, and provide 
such assessments for consideration by the 
agency head at key decision points; Make 
new assessments where significant costs, 
schedule or performance variances occur; 
Estimate life cycle costs during system de- 
sign concept evaluation and selection, full- 
scale development, facility conversion, and 
production, to ensure appropriate trade-offs 
among investment costs, ownership costs, 
schedules, and performance; Use indepen- 
dent costs estimates, where feasible, for com- 
parison purposes, 

8. Management structure. 

&. The head of each agency that acquires 
major systems will designate an acquisition 
executive to integrate and unify the man- 
agement process for the agency’s major sys- 
tem acquisitions and to monitor implementa- 
tion of the policies and practices set forth 
in this Circular. 

b. Each agency that acquires—or is re- 
sponsible for activities leadnig to the acqui- 
sition of—major systems will establish clear 
lines of authority, responsibility, and ac- 
countability for management of its major 
system acquisition program. 

c. Each agency should preclude manage- 
ment layering and placing on program man- 
agers and contractors, nonessential report- 
ing procedures and paperwork requirements. 

d. A program manager will be designated 
for each of the agency’s major system ac- 
quisition programs, This designation should 
be made when a decision is made to fulfill 
a mission need by pursuing alternative sys- 
tem design concepts. It is essential that the 
program manager have an understanding of 
user needs and constraints, familiarity with 
development principles, and requisite man- 
agement skills and experience, Ideally, man- 
agement skills and experience would include; 
Research and development; Operations; En- 
gineering; Construction; Testing; Contract- 
ing: Prototyping and fabrication of complex 
systems; Production; Business; Budgeting; 
Finance. With satisfactory performance, the 
tenure of the program manager should be 
long enough to provide continuity and per- 
sonal accountability. 

e. Upon designation, the program manager 
should be given budget guidance and a 
written charter of his authority, respon- 
sibility, and accountability for accomplish- 
ing approved program objectives, 

f. Agency technical management and Gov- 
ernment laboratories Should be considered 
for participation in agency mission analysis, 
evaluation of alternative system design con- 
cepts, and support of all development, test, 
and evaluation efforts. 

g. Agencies are encouraged to work with 
each other to foster technology transfer, 
prevent unwarranted duplication of tech- 
nological efforts, reduce system costs, 
promote standardization, and help create 
and maintain a competitive environment for 
an acquisition, 

9. Key decisions. Technical and program 
decisions normally will be made at the level 
of the agency component or operating 
activity. However, the following four key 
decision points should be retained and made 
by the agency head: 

a. Identification and definition of a specific 
mission need to be fulfilled, the relative 
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priority assigned within the agency, and 
the general magnitude of resources that 
may. be invested. 

b. Selection of competitive system design 
concepts to be advanced to a test/demon- 
stration phase or authorization to proceed 
with the development of a noncompetitive 
(single concept) system. 

c. Commitment of a system to full-scale 
development and limited production. 

d, Commitment of a system to full produc- 
tion. 

10. Determination of mission needs. 

a. Determination of mission need should be 
based on an analysis of an agency’s mis- 
sion reconciled with overall capabilities, 
priorities and rescources. When analysis of 
an agency’s mission shows that a need for 
a new major system exists, such a need 
should not be defined in equipment terms, 
but should be defined in terms of the mis- 
sion, purpose, capability, agency components 
involved, schedule and cost objectives, and 
operating constraints. A mission need may 
result from a deficiency in existing agency 
capabilities or the decision to establish new 
capabilities In response to a technologically 
feasible opportunity. Mission needs are in- 
dependent of any particular system or tech- 
nological solution. 

b. Where an agency has more than one 
component involved, the agency will assign 
the roles and responsibilities of each com- 
ponent at the time of the first key decision. 
The agency may permit two or more agency 
components to sponsor competitive system 
design concepts in order to foster Innova- 
tion and competition. 

c. Agencies should, as required to satisfy 
mission responsibilities, contribute to the 
technology base, effectively utilizing both 
the private sector and Government labora- 
torles and in-house technical centers, by 
conducting, supporting, or sponsoring: Re- 
search; System design concept studies; Proof 
of concept work; Exploratory subsystem de- 
velopment; Tests and evaluations. Applied 
technology efforts oriented to system devel- 
opments should be performed in response 
to approved mission needs. 

11, Alternative systems. 

a, Alternative system design concepts will 
be explored within the context of the 
agency’s mission need and program objec- 
tives—with emphasis on generating in- 
novation and conceptual competition from 
industry. Benefits to be derived should be 
optimized by competitive exploration of al- 
ternative system design concepts, and trade- 
offs of capability, schedule, and cost. Care 
should be exercised during the initial steps 
of the acquisition process not to conform 
mission needs or program objectives to any 
known systems or products that might fore- 
close consideration of alternatives. 

b. Alternative system design concepts will 
be solicited from a broad base of qualified 
firms. In order to achieve the most pre- 
ferred system solution, emphasis will be 
placed on innovation and competition. To 
this end, participation of smaller and newer 
businesses should be encouraged. Concepts 
will be primarily solicited from private in- 
dustry; and when beneficial to the Govern- 
ment, foreign technology, and equipment 
may be considered. 

c. Federal laboratories, federally funded 
research and development centers, educa- 
tional institutions, and other not-for-profit 
organizations may also be considered as 
sources for competitive system design con- 
cepts. Ideas, concepts, or technology, de- 
veloped by Government laboratories or at 
Government expense, may be made avail- 
able to private industry through the pro- 
curement process or through other estab- 
lished procedures. Industry proposals may 
be made on the basis of these ideas, con- 
cepts, and technology or on the basis of 
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feasible -alternatives which 
considers superior. 

d. Research and development efforts should 
emphasize early competitive exploration of 
alternatives, as relatively inexpensive insur- 
ance against premature or preordained choice 
of a system that may prove to be either more 
costly or less effective. 

e. Requests for alternative system design 
concept proposals will explain the mission 
need, schedule, cost, capability obectives, and 
operating constraints, Each offeror will be 
free to propose his own technical approach 
main design features, subsystems, and alter- 
natives to schedule, cost, and capability 
goals, In the conceptual and less than full- 
scale development stages, contractors should 
not be restricted by detailed Government 
specifications and standards. 

f. Selections from competing system de- 
sign concept proposals will be based on a 
review by a team of experts, preferably from 
inside and outside the responsible component 
development organization. Such a review will 
consider: (1) Proposed system functional and 
performance capabilities to meet mission 
needs, and program objectives, including re- 
sources required, and benefits to be derived 
by trade-offs, where feasible, among techni- 
cal performance, acquisition costs, ownership 
costs, time to develop and procure; and (2) 
The relevant accomplishment record of com- 
petitors. 

g. During the uncertain period of identify- 
ing and exploring alternative system design 
concepts, contracts covering relatively short 
time periods at planned dollar levels will be 
used, Timely technical reviews of alterna- 
tive system design concepts will be made to 
effect the orderly elimination of those least 
attractive. 

h. Contractors should be provided with 
operational test conditions, mission perform- 
ance criteria, and life cycle cost factors that 
will be used by the agency in the evaluation 
and selection of the system(s) for full-scale 
development and production. 

i. The participating contractors should be 
proyided with relevant operational and sup- 
port experience through the program man- 
ager as ne in developing performance 
and other requirements for each alternative 
System design concept as tests and trade-offs 
are made, 

J. Development of subsystems that are in- 
tended to be included in a major system 
acquisition program will be restricted to 
less than fully designed hardware (full-scale 
development) until the subsystem is iden- 
tified as a part of a system candidate for full- 
scale development. Exceptions may be au- 
thorized by the agency head if the subsys- 
tems are long lead time items that fulfill a 
recognized generic need or if they haye a 
high potential for common use among sey- 
eral existing or future systems. 

12. Demonstrations. 

a. Advancement to a competitive test/ 
demonstration phase may be approved when 
the agency’s mission need and program ob- 
jectives are reaffirmed and when alternative 
system design concepts are selected. 

b. Major system acquisition programs will 
be structured and resources planned to dem- 
onstrate and evaluate competing alternative 
system design concepts that have been se- 
lected. Exceptions may be authorized by the 
agency head if demonstration is not feasible. 

c. Development of a single system design 
concept that has not been competitively se- 
lected should be considered only if justified 
by factors such as urgency of need, or by the 
physical and financial impracticality of dem- 
onstrating alternatives. Proceeding with the 
development of a noncompetitive (single 
concept) system may be authorized by the 
egency head. Strong agency program man- 
agement and technical direction should be 
used for systems that have been neither 
competitively selected nor demonstrated. 
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13. Full-scale development and production. 

a, Pull-scale development, including lim- 
ited production, may be approved when the 
agency’s mission need and program objec- 
tives are reaffirmed and competitive dem- 
onstration results verify that the chosen 
system design concept(s) is sound. 

b. Full production may be approved when 
the agency's mission need and program ob- 
jectives are reaffirmed and when system per- 
formance has been satisfactorily tested, in- 
dependent of the agency development and 
user organizations, and evaluated in an en- 
vironment that assures demonstration in ex- 
pected operational conditions. Exceptions to 
independent testing may be authorized by 
the agency head under such circumstances as 
physical or financial impracticability or ex- 
treme urgency. 

c. Selection of a system(s) and contrac- 
tor(s) for full-scale development and pro- 
duction is to be made on the basis of (1) 
system performance measured against cur- 
rent mission need and program objectives, 
(2) an evaluation of estimated acquisition 
and ownership costs, and (3) such factors 
as contractor(s) demonstrated management, 
financial, and technical capabilities to meet 
program objectives. 

d. The program manager will monitor sys- 
tem tests and contractor progress in fulfilling 
system performance, cost, and schedule com- 
mitments. Significant actual or forecast 
variances will be brought to the attention of 
the appropriate management authority for 
corrective action. 

14. Budgeting and financing. Beginning 
with FY 1979 all agencies will, as part of the 
budget process, present budgets in terms of 
agency missions in consonance with Section 
201(1) of the Budget and Accounting Act, 
1921, as added by Section 601 of the Con- 
gressional Budget Act of 1974, and in ac- 
cordance with OMB Circular A-11. In sọ 
doing, the agencies are desired to separately 
identify research and development funding 
for: (1) The general technology base in sup- 
port of the agency's overall missions, (2) The 
specific development efforts in support of 
alternative system design concepts to ac- 
complish each mission need, and (3) Full- 
scale developments. Each agency should en- 
sure that research and development is not 
undesirably duplicated across ifs missions. 

15. Information to Congress. 

a. Procedures for this purpose will be de- 
veloped in conjunction with the Office of 
Management and Budget and the various 
committees of Congress having oversight re- 
sponsibility for agency activities. Beginning 
with FY 1979 budget each agency will inform 
Congress in the normal budget process about 
agency missions, capabilities, deficiencies, 
and needs and objectives related to acquisi- 
tion programs, in consonance with Section 
601(1) of the Congressional Budget Act of 
1974. 

b. Disclosure of the basis for an agency de- 
cision to proceed with a single system design 
concept without competitive selection and 
demonstration will be made to the congres- 
sional authorization and appropriation 
committees. 

16. Implementation. During the six months 
after the date of the Circular, all agencies 
will work closely with the Office of Manage- 
ment and Budget in resolying all implemen- 
tation problems. 

1. Submissions to Office of Management 
and Budget. Agencies will submit the follow- 
ing to OMB: 

8. Policy directives, regulations, and guide- 
lines as they ere issued. 

b. Within six months after the date of this 
Circular, a time-phased action plan for meet- 
ing the requirements of this Circular. 

c. Periodically, the Agency approved excep- 
tions permitted under the provisions of this 
Circular. 

This information will be used by the OMB, 
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in identifying major system acquisition 
trends and in monitoring implementations of 
this policy. 

18. Inquiries. All questions or inquiries 
should be submitted to the OMB, Adminis- 
trator for Federal Procurement Policy. Tele- 
phone number, area code 202-395-4677. 

HUGH E. Wrrr, 
Administrator jor Federal Procurement 
Policy. 


SENATOR HUGH SCOTT—PERFEST 
MAN FOR PEKING DIPLOMATIO 
POST 


Mr. MATHIAS. Mr. President, United 
Feature Syndicate writer Henry J. Taylor 
has written an article entitled “Senator 
Scorr—Perfect Man for Peking Diplo- 
matic Post.” I ask unanimous consent 
that this article be printed in the Rec- 
ORD, 

There being no objection, the article 
was ordered to be printed in the Recor 
as follows: 

SENATOR Scorr—Perrecr MAN FOR PEKING 
DIPLOMATIC Posr 
(By Henry J. Taylor) 

Able Senate Minority Leader Hugh Scott 
(R. Penna.) is President Ford's absolute 
choice as U.S. Diplomatic Representative in 
Peking to succeed George Bush. 

Behind the scenes, the President properly 
regards the Pennsylvania Senator as a square 
peg in a square hole; a selfless man Mr. Ford 
can rely on and so often has. 

Virginia-born Sen. Scott became steeped 
in Chinese art early in life. 

He is the author of a scholarly book on 
the subject, “The Golden Age of Chinese 
Art, The Lively T’ang Dynasty,” is asso- 
ciated with the Oriental Ceramic Society and 
the Chimese Art Society, lectures widely 
among museums, and knows today's China 
Hke he knows the back of his hand. 

Scott served many terms in the House 
with President Ford and then was elected to 
the Senate in 1958. He was elected Minority 
Leader In 1969. But Sen. Scott has an- 
nounced that he will not run for reelection 
in 1976. And that’s the rub. 

By private arrangement with President 
Ford, Sen. Scott has agreed not to step down 
from the Senate in 1976 because that would 
give the Democrats an extra seat. With Sen. 
Scott’s concurrence, President Ford met this 
difficulty by selecting for Peking former Sec- 
retary of Defense Thomas S. Gates, Jr. 

There was a time when Peking was regard- 
ed throughout the diplomatic world as the 
most choice of all posts; the good living, the 
reasonable cost, the charm of the diplomatic 
colony, the home of the picturesque. 

For example, diplomats thronged to the 
Mountain of the Ming Tombs. Each Ming 
emperor had two Empresses. Thirteen em- 
perors and 26 empresses are buried in temples 
nestling at the foot of a semicircle of high 
mountains .With the Great Wall this was a 
chief magnet. 

Today the office of the U.S. Diplomatic 
Representative is a far cry from the delight- 
ful past. New and red-roofed—a gray-slab, 
two-story building which also houses the U.S. 
consular offices—it is located in a compound 
in the center of Peking’s foreign residential 
district. A concrete walk links the office 
building with the U.S. diplomat’s residence. 

There the main’ feature is a long living 
room. A delightful dining area at one end 
seats eight or 10. Evangeline Bruce, the wife 
of former U.S. Diplomatic Representative 
David K. E. Bruce, was an enthusiastic rose- 
grower and built a greenhouse behind the 
residence. 


Construction in Peking fs appalling, hap- 
hazard and dreadfully slow. Peking's tallest 
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structure is the still-incompleted new wing 
of the Peking Hotel. It is only 17 stories high. 
But the Chinese government has constructed 
a new apartment block in one of Peking’s 
diplomatic compounds for American staff 
officers and their wives. They live in 10 al- 
located apartments in this compound. 

Since Mao Tse-tung’s illness, he has lived 
largely outside Peking, but when in Peking 
he lives in the Forbidden City. This is the 
reserve of China's former emperors. It is in 
the heart of Peking and was formerly called 
the Celestial Kingdom. 

The area is a compound and covers a 
square mile. The high gray battlements of 
the ancient wall are surrounded by a willow- 
fringed medieval moat. Inside ts an immense 
complex of palaces, pavillons and houses, 
many with golden-tiled rooftops. 

This complex opens onto Chung Nam Hsi 
Lake, the South Lake, where the loons call, 
the ducks settle gently, the otters dive with 
a timid pride, 

Only 19 million Communist party mem- 
bers—that’s all—control 800 million Chinese. 
On so-called national days, the party as- 
sembles tens of thousands of marchers at the 
Gate of the Heavenly Peace. It equips them 
with Bamboo poles bearing the enormous red 
banners of Communism that blaze “Mao Chu 
Hsi Wan Sui’—“Long Live Chairman Mao.” 

The Communists drill them to chant and 
push through the broad streets to where Mao 
himself ordinarily stands perched on a high 
platform in godlike silence. Dangerous 
Chiang Ching, Mao's wife, her ambitious eyes 
a5 hot as the Gobi Desert, stands beside Mao 
in godlike silence, too. 


THE FEDERAL ENERGY 
ADMINISTRATION 


Mr. RIBICOFF. Mr. President, the 
Wall Street Journal of March 9, 1976, 
carried an article concerning the func- 
tioning of the Federal Energy Adminis- 
tration. The issues raised in this article 
are of great concern to the Government 
Operations Committee as we consider 
whether to extend the life of the FEA 
past its scheduled termination date of 
June 30, 1976. 

The manner by which the FEA has 
carried out its congressional mandate, 
the success of its programs, and the fu- 
ture importance of this Agency are of 
great interest to this committee, and to 
the Senate. 

Mr. President, I ask unanimous con- 
sent that the Wall Street Journal article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

{From the Wall Street Journal, Mar. 9, 1976] 
GETTING ENTRENCHED—ENERGY AGENCY 
Spenns MucH ENERGY To INSURE A LONG 

LITE, Fors SAY 

(By Karen Elliott House) 

WASHINGTON. —AIll over America, 1.7 mil- 
lion third-graders are coloring pictures of a 
bug-eyed cartoon character named Energy 
Ant and are pondering his riddles. (“What 
did the light bulb say to the light switch?” 


Answer: “Are we going out tonight?) 

The coloring books were provided to 
schools by the Energy Ant's creator, the Fed- 
eral Energy Administration, That's the same 
Federal Energy Administration that was set 
up in a hurry back in December 1973 to try 


to help the country cope with a big crisis: 
the Arab oll embargo. Today, the crisis is 
long. gone, but the agency is still saround— 
big and getting bigger. 

Coming soon is a second cartoon book, 
this one written by the wife of the FEA’s ad- 
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ministrator, Frank Zarb. There are plans to 
put Energy Ant into television commercials 
and onto cereal boxes. The agency even is 
seeking trademark protection for him. 

The agency spends much time and, well, 
energy in such self-promotion. Among other 
things, its 112 publicists have cranked out 
nearly 1,000 press releases all computerized 
for speedy retrieval. It also has a growing 
constituency, including many oil companies 
supposedly regulated by the FEA—companies 
that would hate to see it abolished. 


GROWING LIST OF DUTIES 


Also growing is the agency's list of duties. 
Congress keeps enacting more energy laws 
for the FEA to enforce. And Mr, Zarb has 
been adept at creating tasks or jumping in 
to manage new crises predicted by his staff. 
One result: The FEA is awash in two mil- 
lion pieces of paper now being hauled from 
one building to another. 

“You're looking at a potential monster,” 
Treasury Secretary William Simon, the 
agency’s first administrator, said in a recent 
interview. “It’s an outrage. I’d abolish the 
agency and close its doors tomorrow.” 

But far from closing it down, President 
Ford wants to expand it. Although he is 
making lots of campaign speeches about the 
evils of bureaucracy, Mr. Ford intends to ask 
Congress to extend the FEA's life three more 
years and to triple its $142 million budget to 
about $440 million, partly so the agency can 
hire 700 more people. (The FEA now has 
3,400 employes.) 

It's generally assumed Congress will go 
along with the President’s requests, partly 
because he has pointed out to the lawmakers 
that the FEA must expand to administer 
various new energy laws Congress has en- 
acted. 

HIGH-PAYING JOBS 


Meanwhile, life is pleasant at the agency. 
Because the FEA was expected to be a tem- 
porary operation, it got more than its share 
of top-salary jobs; Congress wanted the gov- 
ernment to be able to attract first-rate man- 
agers to deal with embargo problems. Con- 
sequently, 37 FEA officials are paid $37,800 or 
more a year and the salary mean is $19,026, 
the highest of any federal agency. 

What has happened at the FEA shows how 
a bureaucracy can grow and entrench itself 
in Washington, eyen after its main reason 
for being has disappeared, And a close look at 
the FEA helps explain why voters shouldn’t 
take very "seriously presidential candidates” 
talk about slimming down government. 

Nobody at the FEA seems particularly em- 
barrassed about its emerging status as a per- 
manent bureaucracy. “We're beginning to be 
Just like every other agency in town,” FEA 
Deputy Administrator John Hill says. “We 
have a set program to carry out and that 
program is here to stay.” 

FEA officials respond to criticisms by argu- 
ing that the country still faces a potentially 
serious energy problem and that the FEA is 
the only governmental body concentrating 
exclusively on trying to deal with it, Beyond 
that, Mr. Zarb says, much of the FEA’s 
growth has been caused by Congress, which 
keeps giving the agency new jobs to do. Mr. 
Zarb says something eventually will have to 
be done, however, about the growth and 
duplication of governmental activities re- 
lated to energy matters, “I think we ought 
to create a new, Cabinet-level energy agency 
and condense all these other agencies into 
it,’ he says. 

FINDING OUTSIDE BACKERS 


One reason young agencies such as the 
FEA become entrenched so quickly is thet 
they tend to develop outside constituencies, 


in the industries they regulate and among 
companies they buy from. 

A notable supporter of the FEA, for ex- 
ample, is Amerada Hess Corp., an oll com- 
pany with sales last year of $3.8 billion. Be- 
cause of FEA regulations, major oll com- 
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panies were forced to pay Hess $258 million 
in 1975, All told, these big companies paid 
about $1 billion to Hess and 90 other inde- 
pendent refiners as compensation for the 
difference between the unregulated foreign 
oil independents must buy at $13 a barrel 
and the regulated domestic oll the big com- 
panies sell their refineries for $5.25 a barrel. 

The FEA is popular, too, with contractors 
who hope to share in the $300 million FEA 
will pass out this year and with lawyers who 
have mastered its 700 pages of rules—and 
exceptions to rules. Consumer advocate 
Ralph Nader notes that most government 
agencies take years to develop such large 
constituencies, whereas the FEA’s seems to 
have popped up instantly. The FEA, Mr. 
Nader says, “sprang forth from the bottom of 
an oil barrel.” 

Lively self-promotion also has helped root 
the agency. Its press office is already one 
of Washington's largest, with its 112 people 
and a $3.5 million budget. “It's the bèst- 
oiled press shop in town,” boasts PR Direc- 
tor Robert Nipp. 

For two years, press releases haye poured 
forth at the rate of approximately two a 
day, touting the agency for taking some pro- 
consumer action, or quoting FEA oficials 
berating Congress for rejecting presidential 
energy proposals. 

Explains Mr. Nipp: “There’s a cynicism 
in Congress and the public that there isn't 
really an energy problem. We’ve got a long 
way to go to convince people.” 

The PR boss doesn't intend to miss oppor- 
tunities. Not only has he computerized all 
his press releases, but he also can instantly 
retrieve officials’ old speeches in order to 
deal with queries from the press, Congress 
or the public. His staff includes a black and 
a Spanish-American who try to get more 
FEA news into newspapers aimed at minor- 
ities. For the small-town press and radio 
stations, Mr. Nipp every month issues “energy 
saving tips," one for each day. For instance, 
he suggests: “To cut down on showering 
time and save energy to heat water, keep 
a small timer in the bathroom .. . and set 
a limit. Three to five minutes is reasonable.” 

To manage PR on the road, Mr. Nipp al- 
most always goes along on Administrator 
Zarb’s trips. Mr. Zarb, who loves to travel, 
made 36 trips last year, including 14 on 
chartered planes at a cost of $25,000, 
prompting Wisconsin Sen: William Proxmire 
to denounce him as one of the most wasteful 
spenders in the government. Last month, 
the Zarb-Nipp team went to Venezuela, 
where Mr. Zarb made a speech and met 
with energy officials; The administrator 
hopes to go this spring to the Mideast and 
Moscow tor more talks, 


DREAMING UP PROJECTS 


One of the secrets of the FEA’s survival 
lies in the astounding ability of its officials 
to dream up new projects or to horn in on 
jobs other agencies already are doing. 

Last August, for example, while Wash- 
ington was sweltering, the FEA people sud- 
denly predicted a natural gas crisis this win- 
ter. The shortage would be 1.6 trillion cubic 
feet, they announced, and would cause plant 
closings, unemployment and possibly cold 
homes, It happened that the Federal Power 
Commission, whose job it is to regulate the 
natural gas industry, already had predicted 
the same shortage and was acting to deal 
with it. The FEA plunged ahead anyway. 

Twenty FEA people set to work full time 
preparing for the crisis. Another 10 were 
dispatched to regional offices. Mr. Nipp 
turned out a pamphiet, ‘The Natural Gas 
Story,” warning of catastrophe and urging 
Congress to lift price controls. (The pam- 
phiet’s distribution was halted after con- 
sumer groups went to court charging it was 
an illegal use of taxpayers’ money for lobby- 
ing.) A radio spot urging Americans to turn 
down their thermostats and save jobs was 
mailed to broadcasters, 
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Now that winter’s almost over, the FEA 
acknowledges that there wasn’t a crisis and 
won't be one. But its gas experts remain. 
These days they are helping to write an ad- 
ministration plan aimed, once more, at get- 
ting Congress to remove price controls on 
natural gas. 

NUCLEAR POWER ADVOCATE 


Looking about, Mr. Zarb recently decided 
that the government needs a nuclear power 
advocate and naturally concluded that it 
should be the FEA. No matter that Washing- 
ton already has the Energy Research and 
Development Administration and the Nu- 
clear Regulatory Commission. Those are re- 
search and regulatory bodies, he reasoned, 
not advocates. So Mr. Zarb created an Of- 
fice of Nuclear Affairs at the FEA and hired 
a staff of 21, headed by a former nuclear in- 
dustry official. Then he asked Congress for 
nearly $2 million to run the office. 

Congress refused and ordered the office 
abolished. Undeterred, Mr. Zarb simply re- 
moved its name from the building directory 
and shuttled the workers into another office, 
where each continues to work on nuclear is- 
sues, He is planning to ask Congress to pro- 
yide funds to keep the new operation going. 

The FEA also has its own Office of Inter- 
national Energy Affairs. The agency even 
managed to send ons of its men along when 
State Department officials met In Moscow to 
discuss purchasing Russian oil. While an in- 
ternational office at FEA might appear to 
duplicate State Department activities, White 
House and FEA officials say that’s a sim- 
plistic view. “Our energy interests aren't al- 
ways compatible with State’s diplomatic in- 
terests,” a White House official says. 

Not everything FEA does, of course, is 
self-generated. Congress has enacted 45 
energy laws since the Arab embargo two 
years ago, and many of those direct the 
FEA to take various actions. The major con- 
gressional mandate requires the FEA to al- 
locate petroleum products and regulate their 
prices. Mr. Ford fought to kill that law last 


year but finally signed it after Congress 
agreed to lift the controls gradually over the 
next 40 months. . 


AUDITING OLD TRANSACTIONS 


Ironically, this deregulation is going to 
involve more, not fewer, FEA regulators. 
About 1,300 of the agency’s 3,400 employes 
work full time regulating the oil industry, 
assuring that it spreads energy products and 
costs evenly to all Americans. The number 
of regulators will jump by 600 this year. 
There aren’t any petroleum shortages any- 
more, so the regulators will focus on audit- 
ing every transaction effected under pre- 
vious reguiations. “If we don’t do a good job 
of deregulating,” Mr. Zarb argues, “those 
controls will never be taken off.” 

The paper generated by the regulations 
is phenomenal. Industry responses to FEA- 
required reports now total two million 
pages. The agency is busy moving all that 
paper from one building to the basement of 
another to make room for still more paper. 
Part of the $15 million the agency spends 
each year on computer data processing is 
aimed at storing information on computer 
tapes to reduce the mountains of paper. It 
seems Inconceivable that all this material 
really needs to be saved, but the agency evi- 
dently could improve its paper-handling sys- 
tem. A Shell Oil Co. official says FEA law- 
yers had to ask his company three times for 
the same document because they kept losing 
it. 

The agency spends.a lot of time and money 
on studies. Many are done by FEA personnel, 
but last year the agency spent $17 million 
on 157 studies by outside organizations on 
such questions as how to build a more ef- 
ficient water heater and why the U.S. uses 
twice as much energy per person as West 
Germany. “No one ever pays attention to 
most of these studies,” a top PEA cfficial ad- 
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mits. “They're one of the biggest wastes 
here,” 

Most of the studies involve ways to con- 
serve energy. But the FEA has done little to 
encourage conservation, Roger Sant, assist- 
ant administrator for conservation, does 
make lots of speeches. Last summer he ap- 
peared at a New York fashion show and 
urged women to turn down their thermostats 
and wear more clothes. 

The FEA has diverse critics. Mr. Nader 
assails the agency, saying it is little more 
than an advocate for higher energy prices. 
“Mr. Zarb has spent two years haggling 
with Congress over prices,” he says. “The 
country would be better off without the 
FEA. The Justice Department could enforce 
price regulations and the o!l industry could 
again do its own lobbying without help from 
Frank Zarb.” 

Charles DiBona, vice president of the 
American Petroleum Institute, also wants 
the FEA abolished. He says FEA regula- 
tions result in artificially high prices to con- 
sumers in some areas by limiting competi- 
tion among ofl companies. Mr. DiBona, who 
worked on energy policy at the White House 
until Mr. Nixon created the FEA, says, “I’m 
afraid it’s here to stay. The biggest impedi- 
ment to dissolving it is 3,400 employes 
whose jobs depend on the agency.” 

And although Sen. Charles Percy of Iili- 
nois has introduced the bill to extend the 
FEA's life for three more years, he told his 
colleagues: “It's my fervent hope that FEA 
will expire on Sept. 30, 1979, and not be ex- 
tended again. It could become the first 
known exception to the rule that ‘nothing is 
more permanent than a temporary agency’ 
and set a much-needed precedent for future 
government agencies,” 


HEW REVERSES DECISION ON 
AMERICAN LEGION BOYS AND 
GIRLS STATE PROGRAMS 


Mr. FANNIN. Mr. President, on Janu- 
ary 28, I introduced S. 2881, legislation to 
exempt the American Legion boys and 
girls State programs from compliance 
under the provisions of title IX. This was 
done because HEW recently determined 
that boys and girls State programs vio- 
late title IX, which prohibits sex discrim- 
ination in federally funded programs. 

Since introducing this legislation, 
which 21 colleagues joined in cosponsor- 
ing, the Office of Civil Rights has an- 
nounced a reversal of its previous 
decision. 

Mr. President, I ask unanimous con- 
sent that the letter I received from Mar- 
tin H. Gerry, Acting Director for the 
Office of Civil Rights, be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OFFICE OF THE SECRETARY, 
Washington, D.C., February 19, 1976. 
Hon. PAuL JONES FANNIN, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR FANNIN: This is in reply to 
your expression of concern that this Depart- 
ment has ruled that schools which participate 
in, or cooperate with, the Boys State and 
Giris State programs of the American Legion 
and the American Legion Auxiliary, respec- 
tively, would be violating Title IX of the Ed- 
ucation Amendments of 1972. The decision 
was contained in a letter from our Regional 
Office in San Francisco to the Glendale Union 
High School District responding to & spe- 
cific request and based on the facts available 
to it at the time. At the request of the Sec- 
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retary, we have obtained further facts and 
have thoroughly reviewed the statute and 
pertinent legislative history. As a result, we 
have concluded that the membership prac- 
tices of Boys State and Girls State are exempt 
from Title IX. 

As you know, Title IX generally prohibits 
discrimination on the basis of sex in educa- 
tion programs or activities receiving Federal 
financial assistance. Under the HEW regula- 
tion, which was approved by the President 
and which became effective on July 21, 1975, 
school districts and other educational insti- 
tutions are prohibited from discriminating 
against thelr students and employees and, 
pursuant to Section 8€.31(b) (7) of the regu- 
lation, are prohibited from providing signifi- 
cant assistance to persons, agencies, and or- 
ganizations which discriminate in this 
manner. 

We are advised that Boys State and Girls 
State are sex-separate activities sponsored, 
as noted above, by the American Legion and 
the American Legion Auxiliary, respectively. 
Their purpose is to give outstanding high 
school students experience in the techniques 
of democracy. Both activities are funded 
by their sponsoring organizations and 
neither, as far as we are aware, receives Fed- 
eral support. It is our understanding that 
participants in Boys State and Girls State 
are normally chosen by or with the assistance 
of the schools attended by the students. Ap- 
parently, some school districts or post-sec- 
ondary institutions grant academic credit to 
the participants, although we are informed 
that neither Boys State nor Girls State has 
& policy encouraging that practice. 

Neither Boys State nor Girls State receives 
any direct Federal financial assistance. Thus, 
the only way in which Title IX could affect 
their membership practices is if they are re- 
celving assistance from an educational pro- 
gram which fs receiving Federal financial as- 
sistance. This concept, as you may know, is 
embodied in the Department’s Title IX 
Regulation at 45 CFR Section 86.31(b) (7). 
However, as you may also know, the Con- 
gress, In Section 901(a) (6) of Title IX, has 
provided an exemption from this policy for 
certain types of organizations. This leads us 
to review the terms of that section and the 
nature of the activities of Boys State and 
Girls State. 

Section 901(a)(6) of Title IX which was 
added to the Act by an amendment signed 
by the President on December 31, 1974, (P.L, 
93-568) excludes from the application of 
Title IX the membership practices of: 

(A) ... Of a social fraternity or social 
sorority which is exempt from taxation un- 
der Section 601(a) of the Internal Revenue 
Code of 1954, the active membership of 
which consists primarily of students in at- 
tendance at an institution of higher educa- 
tion, or 

(B) ...of the Young Men's Christian As- 
sociation, Young Women’s Christian As- 
sociation, Girl Scouts, Boy Scouts, Camp 
Fire Girls, and voluntary youth service or- 
ganizations which are so exempt, the mem- 
bership of which has traditionally been 
limited to persons of one sex and principally 
persons of less than nineteen years of age 

The amendment was introduced and spon- 
sored by Senate Bayh who was also, of 
course, the Senate sponsor of Title IX itself. 
In his introductory remarks, Senator Bayh 
stated: 

Since I Introduced S. 4163, ff was brought 
to my attention that the Department of 
Health, Education, and Welfare was also 
planning to extend Title IX to youth service 
organizations such as the Boy Scouts and 
Girl Scouts, YMCA, YWCA, or the Campfire 
Girls... 

Again, I feel the Department has gone far 
beyond the original intent of the Congress 
in passing Title IX by extending its provi- 
stons to cover such organizations. Therefore, 
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in order that the Department can turn its 
time and energy to those legitimate aspects 
o? Title IX which are in great need of its 
time and attention, I am proposing an 
amendment .... which would provide a 
specific exemption to the admissions require- 
ments of Title IX for social fraternities and 
sororities and for youth service organiza- 
tions such as the Boy Scouts and Girl Scouts, 
and intended to include YMCA’s and YWCA’s 
and other such organizations. 

My amendment would also provide an ex- 
emption for youth service organizations 
whose membership has been traditionally 
open to members of one sex and has been 
principally limited to only those under 19. 
Therefore, it would not apply to organiza- 
tions such as the Little League, a primarily 
recreational group, or to the Jaycees, an or- 
ganization whose membership consists pri- 
marily of those over 19. It would apply to 
the Boy Scouts, Girl Scouts, YMCA, YWCA, 
Campfire Girls, and Boys Clubs, and Girls 
Clubs 1974, Cong. Rec. (p. 39992) remarks of 
Senator Bayh. 

The term “voluntary youth service organi- 
zation” is not defined in Section 901(a) (6) 
or in the current HEW regulation. We intend 
to develop general guidance on this term in 
the near future in order to avoid any future 
uncertainty and ambiguity. In the mean- 
time, however, in light of both the language 
of the exemption and of its legislative his- 
tory, it is our judgment that Boys State and 
Girls State fall within the term. They are, 
in effect, performing a service to the com- 
munity by teaching the techniques and 
philosophy of democratic leadership and 
governmental processes, However, they sat- 
isfy the other requirements of the exemp- 
tion: their sponsoring organizations are 
exempt from taxation under Section 50i(a) 
of the Internal Revenue Code, and their 
membership is composed primarily of per- 
sons under 19 years of age. 

We are concerned, however, about those 
instances in which educational institutions 
give academic credit to students partici- 
pating in Boys State and Girls State, because 
this action appears to give these activities 
an educational, rather than service, orienta- 
tion, Moreover, by giving students academic 
credit, the educational institutions are mak- 
ing available, as a part of their own educa- 
tion program, activities being conducted in 
a manner prohibited by Title IX. Therefore, 
we conclude that any educational institution 
receiving Federal financial assistance which 
gives such academic credit is violating 
Title IX. 

We are not, at this time, concerned with 
other forms of contact and cooperation be- 
tween educational institutions and Boys 
State and Giris State, such as furnishing 
lists of academically qualified students or 
allowing facilities to be used during the 
summer. In our judgment, these do not con- 
stitute an integral part of the institution’s 
education programs or activities. 

Should you haye questions or comments, 
please do not hesitate to let më know 

Sincerely yours, 
Martin H, Gerry, 
Acting Director, Office for Civil Rights 


ALICE IN BLUNDERLAND 


Mr. GRAVEL, Mr. President, Dr. 
John W. Gofman has again provided us 
with a clear, understandable, and em- 
inently sensible report which refutes 
the most widespread arguments of the 
proponents of nuclear power. In his pa- 
per, “Alice In Blunderland,” which was 
originally delivered during a nuclear 
power debate with Dr. Edward Teller on 
October 17, 1975, Dr. Gofman convinc- 
ingly details why nuclear power is bad 
for iobs, bad for the economy, bad for 
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the environment, bad for the public 
health and safety, and bad for energy 
independence; in short, why nuclear 
power is bad for America. 

Mr. President, I am pleased that about 
4,000 Californians were able to hear Dr. 
Gofman debate Dr. Teller. But all Amer- 
icans ought to have the opportunity to 
read his remarks. Therefore, I ask unan- 
imous consent that Dr. Gofman’s “Alice 
In Blunderland,” distributed by the 
Committee for Nuclear Responsibility, 
Box 332, Yachats, Oreg, 97498 be printed 
in the Recorp, 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

ALICE IN BLUNDERLAND 
(By John W. Gofman, M.D., Ph. D.) 


The issue of acceptability of nuclear power 
as a significant energy source for the USA 
divides itself logically into considerations of 
the near and mid-terms (up to 1985-1990), 
and separately for the long term (beyond 
1990). For the near and mid-term the ques- 
tion is whether the light water reactor (upon 
which the U.S. program is almost wholly 
based) is acceptable or helpful for our en- 
ergy problem. For the period beyond 1990 
the light water reactor would appear to have 
no future in any event, so the question then 
becomes the acceptability of “breeding” 
either with the plutonium-based liquid 
metal fast breeder reactor or one of the com- 
bined uranium-thorium cycles, with ura- 
nium-—233 as the key fissionable nuclide. In 
my opinion the reasons for rejection of both 
nuclear programs are overwhelming, which I 
hope to demonstrate in the ensuing remarks, 


ENERGY “REQUIREMENT” 


There is simply no doubt that a supply of 
energy is needed, and a reliable supply, if 
a modern “developed” society is to continue 
to function, It is not my purpose to examine 
here whether our quality of life is or is not 
ideal. It would be rather arrogant for any- 
one to decide what represents a good 
quality of life. I shall, for present purposes, 
make the assumption that the Ameri- 
can standard of living, the life style of 
most people, and their amenities of life are 
to remain at current levels. It is virtu- 
ally self-evident that Wf energy supply 
goes down, or if its dolar price goes up, 
then the standard of living will neces- 
sarily fall provided all else is equal. How- 
ever, in a most important way all else need 
not be equal. In our energy usage there is 
a fraction that is sheer waste, The wasted 
energy contributes absolutely nothing to 
anyone's standard of living. It therefore 
follows that to the extent that unnecessary 
waste can be eliminated, our standard of 
living can even go up in the face of a decline 
in energy sources or rise in prices. In every 
important sector of the US economy where 
energy is used, home, industry, commerce, 
and transportation, the energy waste varies 
from high to profligate—all without one 
iota of contribution to the amenities of life 
that people have chosen to enjoy, 

It Is unfortunate that two very separate 
concepts have been commonly lumped to- 
gether, with enormous Obfuscation of the 
energy problem (generally this is intentional 
and self-serving). The first concept is that 
of life-style change, including less driving 
of autos, less illumination, a lower setting 
of the home thermostat plus wearing of 
sweaters, etc. The second, and truly impor- 
tant, concept is that of energy efficiency, 
which means doing the same task without 
throwing our energy supply away. For 
example, a gas tank in our car with a hole 
in it, losing gasoline, hardiy contributes to 
our standard of living. It would be energy 
efficient to plug the hole. Most of our energy 
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inefficiencies are more subtle than this, but 
are no less wasteful and hence destructive 
of our standard of living. 

Curiously, the promoters of nuclear power 
almost invariably mention only the first con- 
cept. For a long time it has been said that 
“an appeal to patriotism is the last refuge of 
the scoundrel.” In our modern society the 
last refuge of the promoter is to threaten 
people with loss of jobs, loss of livelihood, 
lack of food, and a return to life in a cave. 
I am very disappointed that 32 well known 
scientists recently resorted to this tactic 
in their brazen promotion of nuclear power 
for the U.S.A, 

Energy efficiency, as a concept in conserva- 
tion, is likely to become the greatest stimu- 
lus to the job problem as well as the truly 
significant way to approach the energy supply 
problem in the near and mid-term. The 
question that needs to be asked is “What is 
best for our economy, an energy efficiency 
strategy that will provide jobs and save enor- 
mous quantities of energy, or a light water re- 
actor program providing many fewer jobs per 
capital dollar invested so that. we may con- 
tinue to throw our energy away?” 

There is much said and written these days 
about a “capital crunch,” a shortage of avail- 
able capital to do all the things that society 
would like to have done, If, indeed, there is 
a shortage of capital, then it is especially im- 
portant to use the capital in those endeavors 
which are most effective for the economy. 
Investment in energy efficiency is far more et- 
tractive than investment in wasting energy, 
which is what choosing the light water re- 
actor program represents. Capital, per se, 
could hardly care less what it invests in, 
since the only criteria are safety of principal 
coupled with the highest rate of return per 
capital dollar invested, Hula hoops, nuclear 
reactors, or energy efficient buildings are 
equally acceptable to capital seeking return. 
Therefore, it is up to society to insist upon 
where the capital should go. For those who 
fear that capital will be withheld unless it 
can invest in anti-societal endeavors there 
is no need for fear. Capital will not sit idle, 
since the whole game is to use capital for 
its appreciation. 

The American Institute of Architects has 
recently issued two important, practical, and 
carefully researched reports! which describe 
a program for energy efficient buildings 
which, if instituted now and built up over 
the next 15 years, would result in a savings, 
from this source alone, of some 12 million 
barrels of oil per day in 1990 and there- 
after. Moreover, the program would have an 
early yield of energy saved—some 750,000 bar- 
rels of oll per day after the first year. Our 
total energy consumption in the USA is cur- 
rently in the neighborhood of 70 “quads” per 
year (one “quad” represents one quadrillion 
BTUs) and is predicted to go to something 
of the order of 100 quads by 1990. The saving 
of 12,000,000 barrels of otl per day means 
making- available 26.3 “quads” of thermal 
energy per year. This is some 37% of current 
total energy use and would still be.26% of 
the above-projected 1990 use of energy. So, 
energy-efficient buildings could provide a 
very large contribution to.our energy tequire- 
ment and do so while providing a large 
boost to the economy and to employment. 
The obvious advantages of early implementa- 
tion of the energy-efficient building strategy 
are: 

(1) The technology 
throughs required. 

(2) There would be a greater energy yield 
per capital dollar Invested compared to in- 
vesting the same capital to build nuclear 
piants for the purpose of wasting energy. 


is known; no break- 


‘Energy and the Built Environment and A 
Nation of Energy Efficient Buildings by 1990, 
American Inst. of Architects, 1735 New York 
Ave.. N.W., Washington, D.C. 20006, 
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(3) The energy yield per dollar spent by 
the consumer would be greater than for 
nuclear power. 

(4) High energy return per capital dollar 
and per consumer dollar supports a healthy 
economy, a good living standard, and jobs. 

(5) The number of jobs provided in the 
retrofitting of existing buildings with en- 
ergy efficient systems and installing energy 
efficiency in new buildings should be much 
greater than an equivalent capital invest- 
ment in nuclear plants. 

(6) The AIA estimate of 30% energy say- 
ings on retrofitted buildings and 60% energy 
savings on new buildings are regarded as con- 
servative estimates. 

(7) ERDA agrees that the energy efficiency 
strategy must be regarded as a prime factor in 
national planning for solution of our energy 
problem. 

(8) This establishment of a whole new 
burgeoning industry to stop wasting energy 
can begin to pay off in barrels of ofl saved 
now rather than at some indefinite future 
time. 

If the concept of energy efficiency is put 
into vigorous operation in the building sec- 
tor, successes will stimulate related efforts 
in transportation and industry, both areas 
where it is widely admitted that enormous 
waste occurs. It seems difficult to believe it 
could make sense to invest capital and job 
effort in nuclear power for the purpose of 
wasting energy year after year, when the 
capital and job effort can be spent in energy 
efficiency with lasting effects into the long- 
range future. 

CURRENT NUCLEAR TECHNOLOGY 


Net energy can be won from the current 
light water reactors if there exists a guar- 
anteed supply of rich uranium ores worth 
working. Yet the current situation is that 
light water reactors are being currently built 
and planned for which the uranium supply 
is exceedingly uncertain. The supply of ores 
of a practical grade is poorly known. We may 
quote ERDA itself on this, “Estimates of re- 
coverable uranium resources currently con- 
tain a high degree of uncertainty.” ERDA 
adds that with a vigorous program the re- 
sources might become better known by 1980. 
Does it. make sense to try to solve our mid- 
term problem by dependence upon an in- 
secure source of fuel? The uranium supply 
for the current light water reactor technol- 
ogy is estimated to be 500,000 tons of U,O, 
in high grade ore reasonably assured domes- 
tically and, by great optimism, ERDA esti- 
mates that number might go as high as 
3,600,000 tons. Under ideal conditions, with 
vastly improved performance over the cur- 
rent dismal performance of the light water 
reactors, these estimated reserves could be 
worth some 190 to 1380 “quads” thermal to 
our energy economy. Since these reserves 
would be used over a 30-year period, the 
potential gain to our energy budget is be- 
tween 6.3 and 46 “quads” per year, the latter 
figure representing supreme optimism. Prob- 
ably a value between 10 and 15 “quads” per 
year is tempered with some realism, and this 
is only some 10-15% of our estimated 1990 
energy consumption. It appears that even 
with optimism the Nght water reactor pro- 
gram can't assure over 14 the energy con- 
tribution projected for the building energy 
efficiency strategy. The uncertainty in usable 
uranium ores is such that the nuclear pro- 
moters may be cornered in the quandary 
that reactors are being planned and sold that 
may not be refuelable. The effect of this 
fiasco would be: 

(1) To hit the electric rate payer with 
an enormous additional cost, 

(2) ‘Fo create real havoc for the country’s 
economy, through industry having counted 
upon power from this source. 

(3) Jobs, under such circumstances, can 
truly suffer. 

What do we hear from the nuclear pro- 
moters to respond to these issues? One 
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answer that defies all rationality is that we 
can purchase uranium ores from foreign 
sources, These promoters seem to have for- 
gotten the whole basis for energy concern 
through our experience with the OPEC pro- 
ducers. They are suggesting we get held up 
by two cartels instead of one. A second an- 
swer that has been seriously proposed is to 
use Tennessee Shale of which we have moun- 
tain loads. The big difficulty with this is 
that such shale is 60 ppm in U,O, versus 
2000 for good grade ores. The energy required 
to win the uranium from low grade ores will 
go up as the ore grade goes down. Chapman * 
has estimated this energy requirement will 
be inversely proportional to the ore grade in 
ppm U,O,. This seems very reasonable to me, 
and based upon such an estimate I would 
predict that Tennessee Shale will use more 
energy in being won than it can provide in 
current light water reactors. Morgan Hunt- 
ington? has repeatedly made this point 
before. 

Certainly no credible authority has dem- 
onstrated evidence upon which the conclu- 
sion can be supported that such shale can 
be used to support the viability of the cur- 
rent light water reactor program. Even a 
confirmed nuclear super-optimist, Dr. Ken 
Davis, a Vice-President of Bechtel Engineer- 
ing Co. has recently written the following; * 
“Assuming 85% recovery of uranium from 
Chattanooga Shale, then the rock as mined 
has the same fuel value as the best grades 
of coal, pound for pound, if the recovered 
uranium is used to fuel the types of reac- 
tors being built and operated today.” 

One strains hard to believe that this is 
actually the statement of a nuclear power 
expert from one of the largest design engi- 
neering firms in the nuclear power business. 
The vaunted industry which shows you a 
handful of uranium pellets on the TV Screen 
and equates it with a carload of coal, is now 
down to admitting we may be using ore that 
requires carload of shale for carload of coal. 
Quite a comedown! To go from Dr. Davis’ ab- 
surd recommendation that we dig up a good 
part of Tennessee for this trivial yield per 
pound, we must point out the ridiculous po- 
sition it represents, once the energy to iso- 
late the U,O, is considered. If one starts with 
rock no more energy rich than coal, as 
mined, he will certainly be in energy debt by 
the time the uranium is used in today’s 
light water reactors. Unless a really reliable 
source of high-grade uranium ore is assured 
to fuel each reactor, it may well be appro- 
priate to use Huntington’s description of 
the promotion and sale of such reactors as 
the “biggest swindle of modern times". Of 
course the electric rate payer and the people 
who lose their jobs will be the victims of this 
swindle, since utilities are guaranteed their 
fair return on investments. 

Thus if we should decide to invest hard- 
to-get capital in the light water reactor 
program, with highly uncertain fuel sup- 
plies, we may reap: 

(1) Having a major white elephant on our 
hands in the power delivery business, 

(2) A situation where industry really 
doesn't have the power it expected to have. 
The economic dislocation would make the 
current. recession and joblessness look very 
mild. 

(3) Unless the energy output of these 
plants improves drastically from current 
performance, the energy yield to the econ- 
omy per dollar of capital invested will in- 
deed be poor compared with energy effi- 
ciency. 

(4) If there occurs a single major accident 
añ one nuclear power plant, the public reac- 


2“The Ins and Outs of Nuclear Power,” Dr. 
Peter Chapman, New Scientist, Dec. 19, 1974. 

3 Most recently, as an expert witness at 
Nuclear Regulatory Commission hearings, 
May 20, 1975. 

*For the Atomic Industrial Forum, 


1974. 
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tion could shut down all plants, with an 
attendant huge economic dislocation. 

All this for what? All for a possible small— 
10 to 15%—-yield of energy out of our an- 
nual energy requirement. Current nuclear 
technology looks like an exceedingly poor 
investment of scarce capital dollars when 
contrasted with investment in energy effi- 
ciency. This is true in reliability, in jobs 
created, in health of our economy. Our top 
priority for investment should be in energy 
efficiency, not in nucelar power. 

THE LONG-TERM PROBLEM 


The proposed breeder reactors, of what- 
ever type, could, in theory, truly yield large 
quantities of net energy, even from poor 
sources such as Tennessee shale, simply be- 
cause a very much larger fraction of the 
energy in the uranium would be utilized. At 
this moment it is unknown as to whether 
breeder reactors can be successfully oper- 
ated. On other grounds, namely health and 
safety, there are very good reasons to reject 
the breeder reactors without a further mas- 
sive waste of public and private funds. But 
before considering the health evidence itself, 
I must state the reasons why there is no 
need to go forward with a concept so chancy 
and hazardous as the breeder. 

(1) The breeder reactor cannot possibly 
be of any help in energy contribution be- 
fore the period 1990 to 2000. ERDA recently 
speaks of beginning contributions by the 
year 2000. 

(2) Much more attractive alternatives 
definitely exist. 

Let me quote a recent statement from 
ERDA,” “Solar energy falling on about 3% 
of land, if utilized at about 10% efficiency 
could meet the total projected US energy 
requirements for the year 2000.” 

ERDA followed this statement with “In- 
clusion of solar energy among the inexhaus- 
tible resources to be given high priority: The 
technologies for producing essentially in- 
exhaustible supplies of electric power from 
solar energy will be given priority comparable 
to fusion and breeder reactors.” 

So, finally, after four years of denial by 
various authorities, particularly the incred- 
ibly promotional AEC, solar energy is now 
being accorded its status as a reasonable 
prospect for solving our long-term energy 
needs. ERDA may inadvertently have given 
us the real reason why solar energy was made 
to look sa enormously difficult or impossible 
with the following statement, “Transitions 
to new systems must occur without major 
disruption of existing systems. Existing in- 
vestments must be paid for and represent an 
inertial force on the system.” 

How true! $100 billion dollars are on the 
line and the nuclear industry plus its gov- 
ernmental handmaidens plan to shove nu- 
clear power down America’s throat, “to re- 
cover the investment”, no matter what the 
cost in health to you or your children. 

Now let us turn our attention to the health 
and safety aspects of nuclear power. Par- 
ticularly let us examine what, if anything, 
can be believed out of the nuclear establish- 
ment. 

1. Up to 1969 the AEC and the nuclear in- 
dustry, with elaborate public relations cam- 
paigns, promoted the idea that below a cer- 
tain level, radiation would do no harm to 
humans, There never was, and there is not 
now, any evidence for a “safe” amount of 
radiation. Every responsible organization 
studying radiation injury now holds that 


5A National Plan for Energy R&D, Report 
48, ERDA (Washington, D C. 20545), June 
28, 1975. 

See also Solar Energy: How Much? How 
Much from Small Business? How Soon? Wiry 
Not More? Why Not Sooner?, an important 
and revealing set of hearings released Oct. 
1975 by the Senate Small Business Commit- 
tee (Wash., D.C. 20510). 
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cancer, leukemia and genetic damage must 
be considered to be essentially proportional 
to dose down to the very lowest radiation 
doses. 

What can you trust of an industry and 
bureaucracy that actively promotes such a 
vicious, harmful doctrine to the public? 

2. In 1969 Dr. Tamplin and I said, in 8 
scientific paper, that the existing so-called 
“safe” standards for public exposure would 
cause 3200 extra cancer deaths per year, if 
the public were exposed to the legal limit. 
The genetic consequences, after several gen- 
erations, could be between 100,000 and 1,000,- 
000 extra deaths per year. 

For the ensuing two years, the AEC and 
the nuclear industry attempted ridicule and 
Genial. Indeed, AEC and industry scientists 
vied with each other for who could show we 
were wrong by the largest factor. So the 
numbers went from “wrong by 100 times”, 
“wrong by 1000 times,” to even “wrong by 
10,000 times”. Sadly for their credibility, 
many of these enthusiastic apologists put 
their statements in print. 

Finally, a committee of the National Acad- 
emy of Sciences completed a two-year study 
of the question and reported, among other 
findings, that 

{1) We were correct that no evidence at all 
exists for a safe amount of radiation. 

(2) We might be 4 to 10 times too high in 
our cancer estimates. In the fine print of the 
report the Committee admitted that all the 
evidence was not in, and that they might 
have to raise their estimates toward ours. 

What are you to believe from an industry 
and bureaucracy that talks of 0 to 3 cancers 
per year from a dose that the National Acad- 
emy of Sciences admits will cost many 
thousands of extra cancer deaths per year? 

3. Faced with total discrediting by the Na- 
tional Academy of Sciences report the AEC 
and the nuclear industry retreated to a new 
position. They shouted loudly, “We'll never 
give you the dose permitted by the regula- 
tions. In fact, we'll never give you more than 
one two-hundredth of the dose permitted by 
the regulations. We won't give you more than 
one millirem per year from the entire nuclear 
power industry even after it grows to its 
size expected in the year 2000.” 

How very attractive. When innumerable 
people suggested lowering the standards for 
allowable exposure, the industry fought this 
tooth and nail—and they still fight it today. 
The industry spokesmen say repeatedly, “Why 
lower the standards when we don’t plan ta 
give you that dose anyhow.” 

What can you believe of that industry? 

Moreover, they then picked out one min- 
uscule portion of the places and ways that 
the nuclear power industry can irradiate you 
and they agreed for that minscule portion to 
lower the allowable dose, isn’t that chart- 
table of them? 

Incredible as it may seem, some of the 
scientific supporters of nuclear power bab- 
ble this same nonsense. For example—“You 
can stand next to a nuclear power plant and 
get less radiation than you do from the ra- 
dioactive potassium in your body ({K®).” 
Some of them are even more cute and they 
say, “Your wife's K* will give you more radia- 
tion in bed than you'd get standing next to a 
nuclear power plant.” 

Probably today every third grader under- 
stands that if you put enough steel and con- 
crete between yourself and a radiation 
source, you'll get very little radiation. But 
that is a ridiculous statement of the real is- 
sue at hand. Certainly when a reactor is op- 
erating perfectly and there is enough steel 
and concrete, of course there is no dose of 
consequence at that point. But let us sup- 
pose the reactor is not operating perfectly, 
will you still promise those same beautifully 
low doses? “Oh no,” says the industry and 
government bureaucracy, “under those cir- 
cumstances we are to have a ‘variance’ for 
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unplanned events.” So any doses delivered 
beyond those promised simply don't count 
at all because they fall into the categories 
of unplanned or abnormal circumstances. 

What are you to think of an industry and 
bureaucracy that sets up a perfect Catch 22 
to be able to give you any dose they give you, 
depending upon how well or poorly their 
systems operate, by the simple expedient of 
calling all overdoses “unplanned"’? 

4. Next, the promoters say, “Why worry 
about nuclear power? We live in a sea of ra- 
dioactivity. Even Mom’s apple pie is radio- 
active. The average exposure from natural 
radiation sources is 100 millirems per year 
and man has come a long way in spite of 
that exposure throughout his history. Why 
worry sbout a small addition to the 100 
millirems?” 

Let's consider natural radiation for a mo- 
ment. A dose of 100 millirems is that dose, 
whether it comes from natural or man-made 
sources. So the anticipated costs in the USA 
of natural radiation are estimated to be ap- 
proximately 19,000 extra cancer deaths per 
year and between 58,000 and 580,000 genetic 
deaths per year. But it isn’t easy to move 
from the Earth. So we must suffer these 
tragic consequences of natural radiation. It 
would represent sheer idiocy to add unneces- 
Sary deaths from cancer and genetic dis- 
eases to these already high numbers. If any- 
thing, the effect. of natural radiation is so 
bad that we should do everything possible to 
avoid making it worse. 

Next the advocates of nuclear power say, 
“If you're worried about all those people 
being killed by radiation, why do you toler- 
ate unnecessary medical radiation, which 
amounts to l to 3 of natural radiation?” 
On this point I must say I find myself in 
total agreement with the nuclear industry. 
Medical radiation can and must be reduced. 

5. The next argument is that all the deaths 
that will occur from nuclear power will only 
cause a loss of minutes or hours from your 
life-span. Isn't it worth a few minutes or 
hours to enjoy abundant electric power? 

How very reasonable. Let me explain how 
this estimate is arrived at. Suppose a per- 
son is victimized by nuclear power radia- 
tion and dies at age 20 of a radiation-in- 
duced cancer. If everyone in the population 
makes a loan of some seconds, then the loss 
of life-span is drastically reduced. The only 
difficulty is that this particular banking 
transaction or averaging can't be worked out, 
so the 20 year old victim has still lost 45 
years or so of life span. 

Is this the kind of industry that you can 
believe? 

6. Let us now examine some of those 
promised small doses and look at what is 
really one of the most pernicious frauds on 
health yet perpetrated by the nuclear indus- 
try. No one disagrees that genetic injury 
from ionizing radiation is a most serious 
consequence, and as a result numerous genet- 
icists have recommended that the nuclear 
power industry never be permitted to deliver 
more than one percent of the dose received 
from natural sources. The National Academy 
of Sciences Report advised limitation to a 
few per cent of natural radiation and the EPA 
has recently concurred in this advice. Why 
worry, says the nuclear industry, we never 
plan to deliver more than one percent of 
natural radiation. But what the nuclear in- 
dustry does not highlight or even mention 
is that one route of genetic exposure to the 
public will in all Hkelihood deliver some 
eight times this much radiation even if every- 
thing else goes perfectly. From published 
AEC reports the data are available for the 
radiation exposure received by occupational 
workers in the nuclear industry. As the nu- 
clear plants have increased in size, this expo- 
sure has increased, and there is a possibility 
it may increase even further as plants age. 
Eyen if it doesn’t increase per plant, and if 
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we accept the projected number of plants 
for the year 2000, then the effect of such 
occupational exposure will be the same as 
giving the entire population approximately 
eight percent of the natural radiation dose— 
a dose eight times as high as promised by 
the nuclear industry. From the viewpoint of 
genetic injury, the human species will suffer 
just as much if the genetic damage is pro- 
duced in fertile occupational workers as if 
the same amount of radiation dose were in- 
troduced into the population as a whole. But 
the public is unaware of this fact of life 
concerning genetic damage, and the nuciear 
industry isn’t about to inform the public 
Instead, the nuciear industry and the govern- 
ment bureaucracies which support it simply 
ignore the occupational exposure when they 
calculate population exposure. They refuse 
to consider workers in the nuclear industry 
as part of the population—a simply marvel- 
ous ruse. So clever are they with this de- 
vice that when they have a particularly 
“dirty” task to perform, and when the regu- 
lar workers are already at the legal exposure 
limit, they bring in workers (as Many as 
2000 for a single job) to work for a few min- 
utes or hours, during which they may get 
three months of legal exposure. But this ex- 
posure doesn't count as public exposure be- 
cause, by their definition, “any person inside 
the boundary of the plant is no longer a 
member of the population.’ Incredible as it 
may seem, the EPA supports this “defini- 
tion.” 

Certainly these facts must magnify your 
confidence in the nuclear industry and the 
government bureaucracy that supports it. 

7. Another common fraudulent argumenti 
of the nuclear industry relates to the occur- 
rence of cancer in regions that vary from 
each other in natural radiation levels, There 
are places in the world (such as Denver) 
where the radiation exposure from natural 
sources is twice as high as the average. Some 
places are even higher. The nuclear industry 
is fond of saying “The people residing in 
such areas don’t suffer from the extra radia- 
tion that they receive.” Such a statement is 
an absolute, unequivocal lie. What the nu- 
clear bureaucracy means is that no valid 
scientific study has ever looked for such 
injury. It does not mean the injury is not 
occurring. For the nuclear industry and its 
advocates, no test is the same as no harm, 
Credibility? 

8. Another favorite nuclear cliché is “The 
nuclear industry is so safe that not a single 
radiation casualty has yet occurred.” An- 
other scientifically fraudulent statement, on 
several separate grounds. The nuclear indus- 
try is terribly prone to forget crucial parts 
of the entire nuclear power cycle. 

The cycle starts with uranium mining. 
One hundred miners are already dead of 
radiation-induced lung cancer. The estimates 
are that another 1000 may die of exposure 
they have already had, even if they stop 
uranium mining now. Among radiation work- 
ers at plants, the doses received and docu- 
mented are going to result in 100’s of can- 
cers, even though the symptoms have not yet 
appeared. These people have already had 
their radiation death warrant sealed. How 
does the bureaucracy treat these deaths? 
Very simple, they just deny them. All medi- 
cal scientists know that once a cancer occurs, 
it is impossible to say which of several pos- 
sible cancer-provoking agents caused that 
particular case The cancers don’t sprout a 
little ag announcing which agent caused the 
cancer, So the nuclear industry just says, 
“Prove that radiation caused this case—’ 
and it perpetrates this outrageous deception 
But this is not a new technique. Even 
though medicine knows that cigarette smok- 
ing causes some 90% of lung cancers, the 
cigarette companies have not lost any law- 
suits yet. They simply say, “Prove that our 
cigarettes caused this case.” Lastly it is 
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known and documented that radiation re- 
leases are planned and occur regularly at 
operating nuclear facilities and that popu- 
lation exposure occurs as a result, Since there 
is no dose of radiation safe with respect to 
cancer production, it follows that the number 
of cancer. deaths caused by this so-called 
“safe” industry is directly proportional to 
the dose it has delivered. This doesn't begin 
to include all the accidental spills and un- 
measured releases of radioactivity. In this in- 
dustry the fox guards the chicken coop. The 
nuclear industry itself tells us how much 
radioactivity it has released. On every occa- 
sion where an independent measurement was 
made, the nuclear industry was caught 
short! 

Is this an industry you can trust? 

9. It is important to examine how well the 
nuclear industry must contain its monstrous 
radioactive garbage to avoid giving the pop- 
ulation quite high doses. The containment 
must be at least 99.9% perfect, under both 
routine and non-routine operating circum- 
stances. I leave it to you to decide whether 
you believe they will accomplish this par- 
ticular miracle, among the many miracles 
they promise. 

THE NUCLEAR BREEDER REACTOR 


If the nuclear industry is to have any via- 
bility beyond the short term, one or another 
of the various “breeding” cycles must become 
operational. One such cycle is the LMFBR 
(liquid metal fast breeder reactor) which 
means society faces a plutonium future (or 
lack thereof). Another cycle is the thorium- 
uranium cycle which means society must face 
plutonium plus uranium-232 and uranium- 
233. The choice between plutonium on the 
one hand and the uranium nuclides on the 
other is comparable to the choice between 
death from cyanide or death from hemlock. 
For plutonium, the deaths will be from lung 
cancer. For the thorium cycle, with its U=! 
and U=% products, the toxicity will be com- 


parable, but the cancers will be in different 
organs, rather than primarily lung, but in 
addition there will be more genetic injury. 
A most lovely choice. 
Just how toxic is plutonium? Dr. Dixie Lee 


Ray, ex-Chairperson of the now defunct 
Atomic Energy Commission, travels widely 
insisting that botulism toxin is more poison- 
ous than plutonium, weight for weight. She 
may be correct in that happy-go-lucky in- 
sistence. But what would you think of any- 
one planning to build our energy future on 
something like botulism toxin, assuming en- 
ergy could be derived from it? I've recently 
published two papers on the production of 
lung cancer by plutonium. For the pluto- 
nium produced by power reactors. I estimate 
about 21 billion lung cancer doses per 
pound if it is finely divided into small par- 
ticles that can be inhaled. (This would be 
the case for distribution into a population 
of % cigarette smokers, 34 non-smokers, the 
smokers being much more susceptible). I 
think my estimate may be 2 times too high, 
and it is about equally likely that my esti- 
mate may be 2 times too low. 

“Aha,” says the nuclear industry, “that’s 
if it gets inhaled, but how will it get in- 
haled?” 

“Aha,” says the nuclear industry, “we've 
seen 5 tons of plutonium distributed all over 
the globe by weapons testing fallout and we 
don't know of a single death caused by plu- 
tonium inhalation.” 


Is that really so? I am prepared to defend, 
before any scientific body, and under oath, 
in full public view, my estimate that 1 mil- 
lion people (perhaps only 500,000 or as many 
as 2 million) in the Northern Hemisphere 
have been irreversibly condemned to die of 
lung cancer from those 5 tons of plutonium. 
The very same people who used to tell you 
that nuclear weapons testing in the atmos- 
phere was “Safe, when it really meant a 
million deaths from lung cancer due to plu- 
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tonium, are now telling you they will put 440 
million pounds of plutonium through the 
nuclear cycle safely in a full plutonium 
breeder economy. Let's now ask how weil 
they must do to make good on this promise. 
If they contain the plutonium well enough 
to prevent 99.99% from getting airborne 
(quite a feat), it will still mean about 500,- 
000 additional fatal lung cancers per year in 
the United States alone, That represents 
some six times the current death rate from 
lung cancer from all causes combined. 

I've debated this point with some nuclear 
experts and they have one stock answer, 
“We'll prevent any more than one part in a 
billion from getting out.” If that answer 
doesn’t strain your credulity, let me give you 
some facts. 

At Rocky Flats, Colorado, plutonium is 
handled in quantities of 100’s of kilograms. 
Let's look at their record. They do many of 
the same operations that will be done in a 
plutonium energy economy plus some addi- 
tional work on plutonium metal required for 
weapons fabrication. 

(1) In 1969 they had a fire that finally was 
estimated to have cost $45,000,000, the larg- 
est industrial fire in US history. Why did 
they have this fire?—because the heat-sen- 
sors for a glove box containing plutonium 
metal were placed in a location where they 
were well-insulated from the heat of spon- 
taneously burning plutonium. As a result the 
fire was raging by the time alarms sounded. 
(A small oversight, said management after 
the fire). 

(2) Colorado environmentalists asked 
whether any appreciable amount of pluto- 
nium had been released Offsite by the fire. 

(3) “No,” said AEC and the Dow manage- 
ment, “our air samplers show that very little 
escaped beyond the site boundary.” 

(4) So. Dr. Edward Martell of the Colorado 
Environmental Committee made measure- 
ments and found that about 1⁄4. pound of 
plutonium was on the ground east of the 
Rocky Flats plant. 

(5) First Dr. Martell's measurements were 
ridiculed. Then several independent sources, 
plus AEC’s Health and Safety Laboratories, 
confirmed that Dr. Martell was certainly in 
the right ball park about how much was on 
the ground outside the plant. 

(6) Then came the real frosting on the 
cake. AEC insisted that this very large 
amount of plutonium that had gotten out 
really didn’t come from the fire. Instead it 
came from the wind stirring up plutonium 
that had leaked out of some 5,500 storage 
barrels that were sitting around rusting on 
the plant site. Although they knew by 1962 
that the barrels were leaking, they continued 
to put more plutonium-containing barrels 
out to rust for an additional six years. And 
to save money they used old barrels. I think 
it was in 1972 that someone there suggested 
ib might be wise to store wastes in new bar- 
rels. 

(7) There have been innumberable addi- 
tional spills at Rocky Flats, both inside and 
outside buildings. This experience is by no 
means unique to Rocky Flats. I would urge 
you to read Robert Gillette's classic articles 
in Science about plutonium spills, about 
plutonium tracked out by workers, about 
plutonium accidentally discovered on the 
ground and elsewhere in numerous plants 
handling plutonium, and finally, about some 
plutonium that found its way to a restaurant 
in one instance and to the local sheriff's of- 
fice in another. To borrow a recent phrase 
from Hubert Humphrey, I would say that the 
credibility of the nuclear industry's ability 
to control plutonium to one part in a billion 
is about equal to that of a $3 Confederate 
Bill made in Germany. The Dow Company 
managers of Rocky Flats have been forever 
digging up parts of the Rocky Flats site and 
shipping plutonium-contaminated soil to 
Idaho to bury it there. They estimated in a 
recent report that with their current ability 
to make shipments to Idaho, they could ship 
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the contaminated soll out of Rocky Flats 
to Idaho within 349 years. 

After we spilled plutonium in Spain we 
spent over 50 million dollars digging up a 
good part of the countryside and bringing 
the contaminated soil back to South Caro- 
lina for burial. At the rate the nuclear in- 
dustry messes up on a small scales, it will be 
digging up half the United States to bury on 
the other half, in a full-fledged plutonium 
economy. 

“But; says the nuclear industry, “we are 
very concerned about your health. We hire 
large numbers of health physicists to protect 
the public." Let me give you three illustra- 
tions of the marvelous protection that pro- 
vides. 

(1) At Rocky Flats recently, as a result of 
much adverse publicity about the sloppy 
handling of plutonium, a health physicist 
introduced a marvelous solution to the plu- 
tonium problem there. He suggested they 
re-define the word. Contamination, Con- 
tamination, he suggested, should only be 
used when the spill is above some arbitrarily 
defined level. AN spills below that level are 
to be described either as “A plutonium in- 
filtration has occurred”, or as “Plutonium 
has taken up residence at Site XYZ”. As a 
result of this miraculous solution of the con- 
tainment problem, plutonium contamination 
has declined dramatically at Rocky Fiats. 
What wondrous marvels the English lan- 
guage can accomplish. 

(2) Dr. Dade Moeller, in his inaugural 
presidential address to the society of health 
physicists, was describing the opportunities 
for health physicists in the burgeoning nu- 
clear indusrty. In discussing the hazards of 
radiation with the health physicists, he ex- 
horted his conferees with these exact words, 
“Put your mouth where your money is.” 

(3) Recently the State of New York dis- 
covered that air shipments of multi-ktlo- 
gram quantities of plutonium oxide were be- 
ing made into Kennedy Airport. This partic- 
ulate form of plutonium oxide is the worst 
conceivable form for hing cancer production. 
The New York Attorney General sued the U.S. 
Government to stop the air shipments. He 
was indeed concerned after Dr. Marvin Rezni- 
koff and I calculated that a crash with dis- 
persal of plutonium could kill all 8,000,000 
people in New York City. 

Dr. Robert Barker, Health Physicist at the 
Nuclear Regulatory Commission, submitted 
an affidavit in rebuttal to Dr, Reznikoff’s dis- 
persal calculations. I quote this health physi- 
cist's affidavit. 

“The wind blows in a northwesterly direc- 
tion, toward Manhattan, on the average only 
about 3% of the time.” (Emphasis added.) 

Isn't that elegant protection offered by a 
health physicist? 

Fortunately, Representative Scheuer intro- 
duced a bill into the US Congress to stop this 
particular instance of the plutonium madness 
licensed by the Nuclear Regulatory Commis- 
sion. Both houses of Congress passed the bill 
and President Ford signed it into law! 

Occasionally even the US Congress comes to 
life if the idiocy of the situation is sufficient. 

“But,” say the nuclear proponents, “why 
do you worry about dispersing plutonium 
when there is so much more radium per 
square mile of earth than the plutonium we 
expect to deposit?" 

To this nonsense there are at least two suf- 
ficient answers: 

(1) It is the airborne plutonium settling 
to the ground that is the real inhalation haz- 
ard. What radium there is six inches or twelve 
inches below the surface of the earth is irrel- 
evant so long as it stays there. I certainly 
hope the nuclear industry has no plans to 
dig up the top foot of soll of the world, ex- 
tract the radium, and spread it around on 
the surface in order to show that plutonium 
is safe. 

(2) It is from the surface that the second 
hazard of plutonium dispersal comes, namely 
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resuspension of plutonium by wind and 
movement. Now, a three-inch boulder con- 
taining some radium is not very likely to be- 
come airborne, If it does, inhalation of the 
boulder just would be a bit difficult. So much 
for the ridiculous assertions about that top 
foot of the earth and its radium content. 
RADIOACTIVE WASTE 
I won't bore you with the very long time 
hat radioactive waste must be isolated from 

people. Everyone by now knows all about 
that. Instead I prefer to regale you with some 
of the marvelous proposals of the nuclear en- 
ergy advocates for dealing with this prob- 
lem. 

Since this stuff is dangerous enough to wipe 
out every man, woman, and child on earth 
many times over if it gets around, many have 
proposed careful burial of the waste. “But,” 
say some of the nuclear advocates, “why bury 
it and guard it? This material is too valuable 
to bury. Instead we will use it in many, many 
ways in our economy, in our Industries, and 
even in our homes.” One early suggestion was 
to make plutonium-powered coffee pots. 
(Look, mom, no electric cord for the perco- 
lator.) 

There is certainly one marvelous solution 
for solving the radioactive waste problem— 
just use it everywhere in the USA. I shall 
leave to you to calculate the expectancy that 
1% won't get ont with this superbiy bril- 
liant scheme. 

WHY ARE 


+) 


NUCLEAR PROPONENTS SO AT 
ABOUT RADIATION? 


EASE 


In closing, let me examine why the nuclear 
proponents. are so relaxed about the health 
hazards of radiation. Dr. E. F. Schumacher 
the brilliant economist-philosopher, has said 
it isn’t science and technology that any 
thinking person should oppose. Science and 
technology can indeed do marvelous things 
for us. But Dr. Schumacher has suggested 
he'd like to see “Science and technology with 
* human face." 

A million cancer deaths is, after all, just 
a number, Scientists deal with numbers all 
the time, so 1,000,000 isn’t a disturbing 
number per se. In my earlier medical 
career, I used to work with cancer and 
leukemia patiens> extensively. I served as 
personal physician to some 30 or 40 of them 
in the last one to six months of their lives. 
It might help if every scientist and engineer 
had that opportunity as part of his (her) 
education. It is good to know what lives, and 
breathes, and dies behind a statistic. 

Later, I spent two years doing studies on 
trace elements in a variety of mentally 
retarded children at Sonoma State Hospital. 
I had a couple of days a week in the wards, 
seeing the human results of genetic damage. 
These children didn’t look at all like sta- 
tistics, 

In 1968, after my colleague, Dr. Tamplin, 
and I had said that 32,000 extra cancer 
deaths per year in this country would be 
caused if people received the allowable dose 
of radiation from nuclear energy, we rec- 
ommended that the radiation standards 
should be made much tighter. Dr. Michael 
May, then Director of the Lawrence Liver- 
more Laboratory where I worked, visited me 
in my office. Clearly he had experienced in- 
tense pressure from the AEC. In all my 
experiences with Dr, May, I had found him 
to be a fine person and a first-class scientist. 

“Jack,” he said, “I defend absolutely your 
right, in fact your duty, to calculate that a 
certain amount of radiation will cause 
32,000 extra deaths per year from cancer.” 

But to my disappointment, he then 
asked: what makes you think that 32,000 
would be too many? I must presume he 
was thinking in terms of the hoped-for 
benefits of nuclear power .. . technology 
without a human face. 

“Mike,” I said, “the reason is 


very sim- 
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ple. If I find myself thinking that 32,000 can- 
cer deaths per year is not too many, I'll dust 
of my medical diploma, take it back to the 
Dean of the Medical School where I grad- 
uated, hand the diploma to the Dean and 
say, ‘I don’t deserve this diploma’.” 


AMENDMENTS TO OCCUPATIONAL 
SAFETY AND HEALTH ACT 


Mr, CURTIS. Mr. President, since en- 
actment of the Occupational Safety and 
Health Act in 1970, pressures being ex- 
erted by the Federal Government on 
business, especially small business, have 
increased sharply. In some cases, busi- 
nesses have been forced to close because 
they could not cope with the economic 
consequences of complying with OSHA 
regulations. Not only have many areas 
lost valuable employment, but they have 
also lost the economic support of these 
small businesses. 

Small businesses are the Nation’s No. 
1 source of jobs, generating millions of 
dollars in revenue each year which is 
fed back into the economy through 
wages, costs of operation and purchas- 
ing power. Small businesses constitute 47 
percent of all nongovernmental, nonfarm 
jobs, and more than one-half of all 
Americans depend directly on small busi- 
nesses for their livelihood, I have been a 
critic of the Occupational Safety and 
Health Administration since its incep- 
tion because of the strain by overregula- 
tion it has placed on small business. It is 
for this reason that I am especially 
pleased that my colleague from Nevada 
is introducing this bill which would give 
small businesses some breathing room 
under the OSHA redtape and voluminous 
regulations. 

This bill, for which I strongly urge 
support by cther Senators, would provide 
that for firms employing 25 persons or 
less, OSHA personnel could make visits 
on request’ to point out problems and 
make suggestions. This would be done 
without fear on the part of the small 
businessman of being cited and would 
not constitute an inspection. In the 
measure, small businesses would also be 
eligible for financial assistance under the 
1970 act without having been cited for 
violations of the rules. When citations 
were issued, OSHA personnel will have to 
give the small businessman notice of the 
financial assistance that is available to 
him under the act. 


Both areas included in the bill are 
needed, and both wouid alleviate the 
burden on the small businessman and 
also to a degree on the OSHA inspectors 
themselves. By visiting a firm on a con- 
Sultative basis, both the businessman and 
OSHA could be saved the headaches 
which often accompany citations which 
are issued and the ensuing bitterness be- 
tween the Federal agency and the public. 
It seems to me the change would better 
serve the public, which should be the in- 
tent of all governmental functions. Pro- 
viding financial assistance to small busi- 
messes after violations were pointed out 
would allow firms to make changes and 
come in line with the OSHA regulations 
without having to be further penalized 
with fines. This could save the Govern- 
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ment, money, since the assistance given 
the firms would go for changes totally, 
and not partly to pay the fine. 

The major contribution that small 
businesses make to this country should 
be cause for concern that the Govern- 
ment not jeopardize their existence. Yet. 
the massive bureaucracy is tragically 
suffocating small businesses through 
regulations, restrictions, and require- 
ments which precede endless amounts of 
paperwork and redtape. 

I urge passage of this bill not for the 
benefit of special interest groups, but for 
the small merchants in this country who 
need relief from Government overregu- 
lation, a situation in many cases which 
they cannot cope with and which is 
threatening their very existence. 


SECOND-CLASS MAILING PRIVI- 
LEGES FOR OUR COLLEGES AND 
UNIVERSITIES 


Mr, BENTSEN. Mr. President, during 
the past several weeks, the Senate Post 
Office and Civil Service Committee has 
been holding hearings on the Postal Re- 
organization Act Amendments of 1976. 
The Postal Service has taken a number of 
highly controversial actions during the 
past half-decade, and I am pleased that 
the Congress is taking this opportunity 
to review and address them. 

All of us have become quite familiar 
with the problems of the Postal Service 
since its reorganization. Many of our con- 
stituents firmly believe that they are now 
getting far less service for far greater ex- 
pense. While I fully understand that the 
Postal Service has not been immune from 
the inflation our economy has experi- 
enced during the past several years, I 
believe our citizens are asking legitimate 
questions about the Service's manage- 
ment practices and decisions. 

During the past several months, thou- 
sands of rural communities have un- 
easily awaited word for their fate. 
Though the Congress in 1970 explicitly 
stated its intent that service not be di- 
minished and no office be closed because 
of its unprofitability, the Postal Service 
Seems totally oblivious and determined 
to close a number of small offices across 
the Nation. While a resolve to reduce the 
Postal Service's operating deficits must 
be supported, I cannot accept the seem- 
ing insensitivity of the Service as it or- 
ders the closings of these offices. 

For that reason, I was pleased to join 
in cosponsoring the distinguished Mi- 
nority Leader’s bill, S. 2962, which will 
require the Postal Service to consider a 
number of factors before it makes a de- 
cision on the fate of the offices in our 
smaller communities. I was pleased, too, 
with the district court’s ruling last week 
requiring the Service to observe proce- 
dures it has published which should in- 
sure that some of these factors are con- 
sidered. 

In addition, numerous suburban com- 
munities are being told that their post 
offices are being considered for possible 
consolidation with the central city’s fa- 
cility, a move they fear will only be the 
first step toward a reduction in service 
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and the eventual loss of their own city’s 
identity. 

The question is not whether economies 
should be made, but how they are to be 
achieved. 

A suburb of Fort Worth, Tex., provides 
an excelient example. There, a proposed 
consolidation would achieve an annual 
$33,000 saving. However, this economy is 
apparently to be accomplished by elim- 
inating two positions in that suburban 
office. Ironically, these positions have 
been vacant for some time. Thus, the 
savings could conceivably be realized 
simply by instructing the postmaster to 
leave them vacant since the post office 
was managing quite nicely without them. 

I am deeply concerned, too, by the 
Postal Service's action during the past 
year to revoke the second-class mailing 
privileges of scores of colleges and uni- 
versities throughout this country. These 
institutions have mailed their catalogs 
and other course listings at second-class 
rates since 1907. Legislative language 
written in 1912 granted that “all peri- 
odical publications of * * * a regularly 
incorporated institution of learning, or 
* * * g regularly established State insti- 
tution of learning supported in whole or 
in part by public taxation * * * shall be 
admitted to the mails as second-class 
matter.” In 1970, of course, the Congress 
legislated a sweeping reform of the postal 
system, and the Postal Service should 
today note that it chose not to change 
or withdraw this second-class privilege. 

The Postal Service has, however, uni- 
laterally decided to abrogate statutory 
language and congressional intent. 
Again, far too little thought has been 
given to those who will be most affected 
by its decision. 

As of last autumn, the Postal Service 
has revoked the second-class privileges 
of more than 200 schools. The financial 
impact of those actions has been ex- 
treme, as examples from my home State 
suggest, 

The Governor of Texas, the Honorable 
Dolph Briscoe, has estimated that if all 
of the State’s public institutions of higher 
learning were to lose their second-class 
privilege, the increase in annual mailing 
costs would amount to $7 million, If the 
schools were to switch to much slower 
third- or fourth-class service, mailing 
costs would still be increased by $2 mil- 
lion. 

For the University of Texas at Austin, 
computing the higher costs is no longer 
idle speculation. It already has had its 
second-class privilege revoked, and it 
now expects to spend $53,000 a year in 
additional mailing expenses if it is to 
maintain present delivery schedules. 

That cost will, no doubt, be passed on 
to both the taxpayers and the students 
enrolled at Austin. I believe this experi- 
ence—and scores of others in States 
across this land—only exemplifies the 
costs which the Postal Service is impos- 
ing on higher education, precisely at a 
time when other educational expenses 
are soaring. 

Last summer, I was pleased to cospon- 
sor Senator Eacteron’s S. 2015, legisla- 
tion which would stop the Postal Service 
from revoking this second-class privilege. 
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More than half of our colleagues have 
joined in cosponsoring that legislation. 
Since then, the House has passed its 
amendments to the Postal Reorganiza- 
tion Act and included a provision to re- 
store and protect the second-class priv- 
ilege for colleges and universities, 

The Senate Post Office Committee is 
currently preparing its own amendments 
to the act. I would hope that it would 
include this provision on second-class 
rates in its legislation. It is a matter of 
vital importance to higher education in 
this country, and I am confident the 
Congress fully intends to have this priv- 
ilege restored. 


MANSFIELD’S SENATE 


Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that an editorial 
from the New York Times citing the out- 
standing accomplishments of the Senator 
from Montana during his tenure as 
majority leader be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Mar. 10, 1976] 
MANSFIELD’s SENATE 


Tt is too early to bid farewell to Mike Mans- 
fleld who is retiring next January as Mon- 
tana's senior Senator and as Senate majority 
leader, Spare, vigorous, alert, he could well 
serve the Republic as wise counselor and 
special envoy in various public and private 
capacities for many years fo come. 

But it is timely to take note of the way 
Mr. Mansfield helped to change the Senate 
during his record-making sixteen-year ten- 
ure as majority leader. The Senate would 
have changed in any event because the 
greatiy enlarged Democratic majority pro- 
duced by the “class of '68” was too big, too 
liberal, too venturesome to be controlled by 
the close-to-the-vest operations of his re- 
nowned predecessor, Lyndon B. Johnson. 
Moreover, the civil rights revolution that 
Johnson himself initiated as Senate leader 
caused a steady erosion of the once-domi- 
nant conservative Southern Democratic bloc. 

Senator Mansfield’s contribution was to 
welcome change and gently hurry it along. 
By treating every member as his equal, by 
appealing to the better rather than the worse 
side of each man’s nature, and by keeping 
everyone informed rather than ignorant of 
the leadership’s goals and tactics, he made 
the Senate a much more open and more 
democratic institution, He made consensus 
a reality rather than a slogan. 

If by this civilized style of leadership, Mr. 
Mansfield contributed to making the Senate 
somewhat less productive in terms of bilis 
passed and partisan power exercised, the re- 
sult was fairly close to what the authors of 
the Constitution had in mind when they 
conceived of the Senate. They saw it as a 
place for the sober second thought and for 
the full articulation of minority as well as 
majority views. Mr. Mansfield passes to his 
successor in the leadership post a worthy 
legacy of institutional self-confidence and 
mutual trust. 


PLASTIC SURGERY FOR S. 1? 


Mr. BAYH. Mr. President, yesterday's 
editorial page of the Washington Post 
carried an especially perceptive article 
by Congressman Mrkva of the recent at- 
tempts to produce a “compromise” ver- 
sion of S. 1, Because I think this article 
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merits further attention, I ask unani- 
mous consent that the article be printed 
in the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PLASTIC SURGERY For S. 1? 
(By ABNER J. MIKVA) 


After months of intense national debate 
about the merits of S.1, the bill to reform 
the federal criminal laws, it appears a pivotal 
point is near as the Senate Judiciary Com- 
mittee approaches a final decision. 

Thanks to a variety of critics, some of the 
worst atrocities of S.1 have been exposed. But 
even so, efforts to defang the S.1 monster 
should not obscure the fact that a monster 
without some of its fangs is still a monster. 
Unfortunately, there is an apparently new 
and growing campaign to gloss over the in- 
herent and pervasive defects in S.1 and to 
speed the bill to final Senate approval. 

Most recently, the Washington Post an- 
nounced its support for S.1.—minus $ num- 
ber of its “worst” provisions. This followed 
by several weeks a similar endorsement of 
8.1 by the former chairman of the National 
Commission for Reform of the Federal Crim- 
inal Laws, former California Gov. Edmund G, 
Brown. Gov. Brown now maintains that 5.1. 
incorporates a “very substantial portion” of 
the national commission's recommendations 
and that the “few” repressive sections of 5.1 
will no doubt be amended in committee or 
on the Senate floor. 

As a former member of the "Brown Com- 
mission” (as the National Commission 1s 
frequently called), I haye admiration and re- 
spect for Pat Brown’s leadership on criminal 
law reform. Unfortunately, I cannot share 
Gov. Brown's current view (which is held by 
others, too) that S.1 warrants passage be- 
cause it includes a major portion of the 
Brown Commission’s recommendations. Nor 
are there grounds for the optimism that the 
blatantly repressive sections of S.1 will be 
adequately sanitized by amendments in com- 
mittee or on the Senate floor. 

Back in 1971, after four years of study, the 
Brown Commission produced a thoughtful 
compromise, reflecting a variety of views. The 
real strength of the final product was that 
it struck an overall balance that tended to 
outweigh the deficiencies of any particular 
provision. It was a compromise that produced 
a product greater than the sum of its parts. 

But the fact that the Brown Commission's 
findings were a compromise, that they did 
not at all add up to an ideal civil libertarian 
document, cannot be overlooked. Therefore, 
8, 1, at best, represents nothing more than 
a@ bad compromise of an earlier compromise. 
From a civil libertarian point of view, if 
Brown was somewhere near the 50 yard line, 
S. 1 is now in the end zone—and the wrong 
end zone, to be sure, 

So even if S. 1 includes major portions of 
the Brown Commission recommendations, 1b 
means that S. 1 would only be approaching 
the original compromise of five years ago. 
But what about the admittedly repressive 
features of S. 1 not in the Brown Commis- 
sion compromise? Is it realistic to expect 
that all, or even most, of these features 
would be deleted by amendments? In all 
probability, the answer is no. 

S, 1 is a 753-page bill replete with both 
well-known and not-so-well-known evils— 
evils that in the heat of debate, will be over- 
looked or compromised. Such provisions as 
the official secrets act, the abolition of the 
insanity defense and the numerous infringe- 
ments of free speech in the name of national 
security are well known and likely to re- 
ceive the Judiciary Committee's attention. 

But there are scores of lesser known provi- 
sions in S., 1 thes are just as damaging to 
personal liberty and that may well escape 
close scrutiny. S. 1, for example, greatly ex- 
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pands federal authority to order involuntary 
confinement of mentally ill persons who have 
been acquitted of all federal charges or have 
completed their prison terms. S. 1 grants ap- 
pellate judges the power to increase sen- 
tences imposed by the trial judge. And S. 1 so 
stretches the conspiracy laws that mere 
thought becomes a crime in certain situa- 
tions, 

Last November, Reps. Robert Kastenmeier, 
Don Edwards and I introduced a civil liber- 
tarian alternative to 5. 1. One of the reasons 
for introducing a new bill at this late date 
was to point out the difficulty, if not impos- 
sibility, of purging S. 1 of all its pernicious 
provisions. This new bill, which exceeds 700 
pages in length, makes over 1,000 changes in 
S. 1, And even with all these changes, several 
remnants of what might be called the Nixon 
administration-John Mitchell philosophy of 
criminal law reform escaped attention and 
remained in a “thoroughly” revised bill. 

There is an urgent need for criminal law 
reform in this country. There was such & 
need in 1967, too, when the Brown Commis- 
sion began its work, and in 1971 when the 
commission reported its recommendations. 
But a new urgency is to dispel notions that 
decent reforms can emerge from “a better 
5. 1." S. 1 started as a monster and no 
amount of plastic surgery is going to change 
its character. 


GOVERNMENT OVERREGULATION 


Mr. CURTIS. Mr. President, much 
emphasis has been placed during the 
past few months on overdomination by 
the massive Federal bureaucracy on 
business and the pubiic. Free enterprise 
is almost to the point of becoming an 
endangered species in this country be- 
cause of the mountains of redtape con- 
sisting of restrictions, regulations, and 
rules under which citizens are required 
to live and operate their businesses, 

I have joined a group of Senators in 
conducting a series of colloquies during 
the past 2 months on the subject of reg- 
ulatory reform, which is desperately 
needed to halt overregulation by the Fed- 
eral Government. During those collo- 
quies, numerous examples have been pre- 
sented which illustrate the near strangu- 
lation, in some cases, of free enterprise. 

A story in Wednesday's editions of the 
Washington Star reports another ex- 
ample of overregulation, The advertising 
industry is regulated to a great degree by 
the Federal Trade Commission and new 
rules are being proposed, according to 
the article, which will further hamper 
the general industry. Mr. Howard H. Bell 
of the American Advertising Federation 
objects to the heavy hand with which 
the Government is regulating the in- 
dustry, a characteristic which holds true 
in other areas as well. 

Mr. President, I ask unanimous con- 
sent that the Star article be printed in 
the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ADMAN OBJECTS TO Heavy HAND OF 
GovERNMENT 

The big problem with the advertising busi- 
ness, says Howard H. Bell, of the American 
Advertising Federation, is that most Ameri- 
cans do not understand its importance, 

Granted, Bell admits, ads have become all- 
pervasive. And he says it's only natural for 
people to raise objections to something that 
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often invades their lives when they don’t 
want to see it, tells them things they don't 
want to hear, and tries to sell them things 
they don’t want to buy. 

But. without advertising, 
would crumble, Bell claims. 

“The economy of this country is built upon 
the companies being able to market services. 
Everybody would lose if advertising did not 
remain a free and viable force in this coun- 
try, he said. 

And so, as trade association for some 300 
advertising agencies and their clients, one of 
AAF’s chief duties is “to apprise the public 
of the value of advertising and its importance 
to our economic system.” 

This function is tied closely to the federa- 
tion’s government lobbying efforts “to ward 
off legislation which threatens to limit or 
cripple the responsible advertising of goods 
and services.” 

In recent years, Bell says, the $30 billion-a- 
year advertising trade has been saddled with 
unreasonable restrictions, which he attrib- 
utes directly to an increase in complaints 
from uninformed consumers. 

He points to the Federal Trade Commis- 
sion as the most ardent enemy, charging it 
has overstepped its role as watchdog for 
truth, fairness and accuracy in the business. 

The latest example of the government’s 
“misuse of regulatory powers,” Bell said, is 
an FTC proposal that would require the 
major ingredients of some products to be 
Spelled out in ads, 

Such a rule would force advertisers to pay 
for more time and space in order to deliver 
their message, he said. “If you have to add 
a lot of technical information, most of which 
the public will not understand, it will defeat 
the purpose of advertising without really 
helping the consumer.” 

The industry is also concerned about talk 
of banninig certain types of ads from the 
jelectronic media. Proposals by consumer 
groups to do away with all advertising on 
children’s programs and to ban TV ads for 
liquor and over-the-counter drugs, are “un- 
necessary, unproductive and not beneficial 
to the consumer,” Bell said. 

He said recent history has proved ad re- 
strictions ineffective in changing national 
trends. Cigarette smoking, for example, has 
not decreased, despite the 5-year-old ban on 
radio and TV cigarette ads, Bell noted. 

The relationship between the ad industry 
and government is not entirely antagonistic. 
The AAF supports several government regu- 
latory programs, including one that rou- 
tinely requires businesses to back up their 
advertising claims. 

Much of the advertising controversy today 
focuses on television, where the ads seem to 
elicit the strongest reactions from consumers, 
although they take only 28 percent advertis- 
ing dollars spent. 

The criticism of TV ads focuses on what 
“clutter,” too many commercial interrup- 
tions. Many alternatives have been tried 
(such as grouping commercials at the be- 
ginning and end of shows, and funding pro- 
grams with federal subsidies), Bell said. But 
the industry has been unable to find an 
acceptable alternative. 

Despite the tremendous expense—commer- 
cialis during the Superbowl cost $200,000 a 
minute—advertisers have found TV relatively 
cheap because it can get thelr message across 
to tens of thousands at one time, usually 
bringing the cost to about $2 or #3 for each 
potential customer. 

Since the federation was formed in 1905, 
the ad industry has gone a long way in regu- 
lating itself, Bell claims. The wild claims of 
medicine doctors and of miracle drugs found 
in many turn-of-the-century advertisements 
have all but disappeared, he said. 

The National Advertising Review Board 
was created four years ago to hear charges 
of false advertising and to put pressure on 
advertisers to comply with standards, 
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Beli admits there are still gray sreas— 
What are good advertising techniques? When 
is @ product over-glamorized? How much sex 
appeal can be displayed before an ad becomes 
offensive? 

But those are matters of taste, Bell emn- 
tends. “Certainly the government can't lèg- 
islate taste, it's far too personal. .. .” 


FUTURE OF AMERICA’S SPACE 
PROGRAM 


Mr. ALLEN. Mr. President, it has long 
been my contention that continuing cut- 
backs in appropriations for the Nation's 
space program are pennywise but pound 
foolish. It has been my contention that 
the United States, having once gained an 
overwhelming leadership over the Rus- 
sians in space technology, could maintain 
that leadership even with reduced spend- 
ing if it is on a constant level. 

It has been my privilege to watch the 
great space advances take place at Mar- 
shall Space Flight Center in Huntsville, 
Ala., where the Nation’s space programs 
were shaped, It has also been my privi- 
lege as a member of the Alabama State 
Legislature and as Lieutenant Governor 
of Alabama to help develop legislation to 
permit the State to build and maintain 
a research institute at the University of 
Alabama in Huntsville where many 
space-related research programs were 
carried out for NASA and its Centers. 

Our space program is most frequently 
related with adventure and experience 
of moon and interplanetary exploration, 
but the fact of the matter is that the 
benefits which we have enjoyed in our 
daily lives as a result of space-related 
inventions and technology have more 
than repaid the United States for the 
cost of the space programs. And the har- 
vest has only just begun, The invest- 
ments which we have already made, and 
the programs which are envisioned for 
the future should go far to help ease the 
worsening energy crisis. They will bring 
vast rewards in better methods of farm- 
ing, in discovery of new mineral de- 
posits, and in new methods of industrial 
techniques. Every American will enjoy 
in his daily life ever-increasing benefits 
from a continuing viable space program. 

But I am alarmed at efforts to down- 
grade space to the point that NASA can 
no longer conduct the type of experi- 
mentation which has brought so many 
earthly benefits from space-bound proj- 
ects. Many Members of Congress who 
have helped lead our Nation into the 
space age have this same concern, No one 
is more knowledgeable than our col- 
league, the senior Senator from Utah 
who is chairman of the Senate Commit- 
tee on Aeronautical and Space Sciences. 
Senator Moss has addressed himseli 
many times to the dangers we face 
through neglect of our investment of 
space technology. The March 1976 is- 
sue of Government Executive, contains 
an article by its editor, John F. Judge, 
based on an interview with Senator 
Moss. The article, “Is the U.S. Losing 
its Investment?” gets to the heart of this 
matter, and I commend its reading to all 
Members of this body. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD, 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Is THE UNITED STATES Losing Its 
INVESTMENT? 
(By John F. Judge) 

In less than two decades, the U.S. has 
become totally dependent on space. Al- 
most unnoticed by the public, satellites 
have gradually become indispensable in 
communications, weather forecasting, navi- 
gation and a large assortment of land uses 
including agriculture. 

Moved to the back burner since the space 
race days of the early 1960's, the whole 
realm of space research, technology and oper- 
ations has lost its front page command— 
and with this, lost the attention of most 
elected officials. 

In a very real sense, most of the Federal 
government are creatures of the Congress. 
When that body ignores an element, that 
entity often drifts off into a world of its 
own, feeding on itself at taxpayer expense 
and usually far from its original reason for 
existence. 

The end result is almost the same as 
when the Congress, in the name of some 
greater good visible more during election 
years than at any other time, sweeps in and 
out and leaves an agency's budget in sham- 
bles. 

Both are extremes and both occur, 

And there are the {n-betweens. 

The National Aeronautics and Space 
Administration Is a case in point. Once the 
glamour agency and a reaper of headlines, 
it is now a fairly well disciplined, cost con- 
scious and effective organization. It has 


settled into the pragmatics of space and is 
doing so with a high degree of success. 

So quietly has it happened that most of 
the U.S. citizenry takes for granted many 
of the direct and indirect economic, techni- 
cal and social benefits derived from space 


and the work of the space agency. 
FUTURE SHOCK 


And once again, an agency is being 
hobbled by the budget process basically 
because its spending in one given year is 
directed to reaping rewards in future years. 
The harvest, in most cases, is not really that 
far away—it is Just down the line enough to 
be past several elections. 

Senator Frank E. Moss (D-Utah) as Chair- 
man of the Aeronautical and Space Sciences 
Committee has been keeping an eye on space, 
among other things. “Over the past several 
years the Congress, the Executive Branch, 
lfberals and conservatives alike have come to 
agree that NASA, being a research and de- 
velopment agency, operates most efficiently 
on & relatively constant budget from year to 
year. 

“Roller coaster fluctuations in research pro- 
grams result in waste—whether the changes 
are budgetary increases or decreases. 

“Yet this year, having slashed the Space 
Shuttle (See Box) and scuttled the Lange 
Space Telescope, the Administration has ap- 
parently discarded altogether the constant- 
level approach to NASA's budget,” says Moss 
in recent remarks at the National American 
Institute of Aeronautics and Astronautics 
Annual Meeting. 

Since real spending power has beén rela- 
tively constant, the NASA program planners 
have a realistic view of what they can and 
cannot expect for the coming fiscal year. 

“Furthermore,” says Moss, “this constant 
level budget approach has created within 
NASA & very sober attitude toward new pro- 
gram proposals. When you must rob existing 
programs to fund new ones, new ideas re- 
ceive a very careful scrutiny. 

EFFICIENT AGENCY 


Moss claims that other federal agencies 
could benefit from the NASA approach to 
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spending. Yet the rationale for curbing the 
space agency’s real spending power is the need 
to trim federal spending. 

But Moss claims that NASA has been bit- 
ing the budgetary bullet for several years. 
“The agéncy’s real spending is down 
to about a third of what it was in 1968. NASA 
knows what fiscal stewardship is all about. 
If other agencies have been excessive in their 
spending in the past, let them follow the 
path that NASA has already taken. 

“Meanwhile, I say let's not take NASA to 
task for the excesses of other agencies.” 

Moss is convinced that the past NASA pro- 
grams, as expensive as they were, have long 
since returned more than what was invested 
in real growth to the economy—in jobs, in 
technology, and in too many other areas to 
count. 

“Certainly we need to trim the fat out of 
the federal budget, but we also have to be 
sure we do not shortchange the nation’s 
future in the process, We must realize that 
some federal activities are income-producing 
in the long run—and NASA is one of these. 

“In a way NASA's budget is part of our 
nation’s portfolio of blue chip investments. 
We have to invest now to prosper in the 
futare,” says Moss. 

CUTTING ESSENTIALS 

The Senator’s position is this. In his view, 
NASA serves two primary functions with 
respect to space. One is to develop benefits 
from space and the other is to obtain funda- 
mental knowledge from space. 

The two cuts are in major projects aimed 
carefully at achieving those two functions. 
One, the Space Shuttle, offers revolutionary 
advances in the practical benefits from space. 
The other, the Large Space Telescope, offers 
equally revolutionary opportunities to ex- 
pand our knowledge of the universe. 

“Consider the Large Space Telescope. It is 
probably the single most important basic 
science project that the scientific community 
asked the Administration to fund this year. 

“This one instrument would allow astron- 
omers and scientists to see many times 
farther out into space than man has ever 
seen before. 

“Not many civilizations have had the op- 
portunity to purchase and witness such a 
genuine quantum leap in a basic science.” 

Moss notes that a medical experiment 
aboard Apollo-Soyuz proved very success- 
ful. Human kidney cells that produce 
enzymes that dissolve blood clots in veins 
and arteries were separated from nonpro- 
ducing cells in space. The separation method 
only works in a weightless environment. 

Says Moss, “This may eventually lead to 
effective treatment of people having blood 
clot conditions such as phlebitis. NASA 
scientists also tell me that unique research 
on the aging process of the human body 
will be feasible in the spacelab and such 
medical benefits alone may make the Space 
Shuttie well worth the nation’s money.” 
Yet funding for the shuttle has been slashed 
in the current budget requests. 

BUDGET STRUCTURE 


Moss, himself the third ranking Democrat 
on the Senate Budget Committee is a fervent 
booster of the new budget process now being 
implemented on Capitol Hill. 

He calls it Congress’ “success story for 


“Congress bas begun to make the hard 
decisions on competing priorities ... Fund- 
ing for programs must now be based on both 
the basic need and on the relative availability 
of funds to meet that need compared to other 
national priorities,” 

Obviously Moss believes that the space 
programs coming out of NASA fit national 
priorities now and have not lost the priori- 
ties they once possessed. 

The Senator from Utah also strongly sup- 
ports the moves to reorganize the Senate's 
Committee system. So much so that he is 
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one of the Members urging that the Senate 
complete the initial steps before the next 
election so that “the new Congress can 
get on with the needed changes.” Right now, 
three separate committees are involved in 
Space and technology matters ... and energy 
legislation is another major area where the 
Senate committee structure has acted as a 
roadblock to needed legislation.” 

It happens in space too. NASA has one 
program moving along—called Seasat—which 
is basically a partnership among several fed- 
eral agencies, research institutions and the 
private sector. 

The program will be the subject of an up- 
coming article in Government Executive but 
basically, the program is a real, working 
partnership among the participants. It is 
being designed to the needs of the users— 
in the case NASA has no intention of sending 
up & satellite that merely sends back data 
that is warehoused. 

In effect, if successful, and there is no rea- 
son why it should not completely succeed, 
there are immediate and direct benefits to the 
economy of the U.S. and most of the world. 

But because each of the participating agen- 
cles must turn to Congress to obtain funds, 
each from its own series of Senate and House 
committees and subcommittees, a single neg- 
ative reaction from even a subcommittee 
involved with one of the partners can en- 
danger the whole program, 

Moss says that the Congressional budget 
system now being developed, and the Sen- 
ate committee reorganization would solve 
such problems. And that they need solving 
is well recognized. Seasat has global impli- 
cations some of which impact directly on the 
problems of moving vast quantities of crude 
oll on the surface of the world’s oceans. 

Moss is not unaware of many domestic 
problems. He is involved in the current Sèn- 
ate hearings into Medicare and other federal 
medical program abuses. To the point of 
actively proposing that Health, Education & 
Welfare establish a sort of Inspector-General 
function to penalize states and local juris- 
dictions which do not work to correct the 
abuses now coming to light. 

His Involvement in medical and health care 
stems from his membership on the Special 
Committee On Aging. The Senator is also on 
the Senate Commerce and Post Office & Civil 
Service Committees. 

Moss is not alone in his concern that the 
U.S. may be losing its potential for the full 
exploitation of space on this side of the 
Atlantic. The signs from overseas are that 
other nations fully recognize what can be 
drawn from this area in the future. 

Charles C. Hewitt, Executive Director of 
the National Space Institute claims that 
“recent figures are exceedingly alarming in 
that the U.S.8.R.-seems to be developing a 
sharper awareness (than the U.S.) of the 
potential benefits in space for both civilian 
and military purposes. 

“Also, European countries are now alio- 
cating ever larger percentages of their na- 
tional budgets for space research. They 
understand how technical development 
maintains economic balance and growth .. . 
The U.S. may be lagging behind philosoph- 
ically and strategically.” 

Data developed by Dr. Charles S. Shel- 
don II, Chief of the Science Policy Research 
Division and Senior Specialist in Space and 
Transportation Technology for the Library 
of Congress indicates that the Soviet Union, 
with a gross national product half that of 
the U.S. maintains a space program at least 
as large as that of the U.S. at its 1966 peak. 

One possible result is that the U.S., in the 
near future, may moye into a more compet- 
itive stance with respect to space and embark 
in another “race”, although this would be 
in @ modified form. 

But Senator Moss in his insistence on a 
balanced and consistent space effort—pred- 
icated on a sensible budget—says that the 
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one thing sure about any future step-up in 
activity is that, just as in the past, it will be 
expensive and wasteful, 


THE Space SHUTTLE: A VERY HUMAN Payorr! 


Stripped of the glamour of the 1960s and 
the often misleading rhetoric both for and 
against it, the shuttle is basically nothing 
more than heavy-duty Fruehauf semi- 
traller—although a bit more sophisticated. 

And its sophistication derives from its 
route—it doesn’t run on concrete supplied 
by the Highway Trust Fund and other tax 
sources. 

And, like the trailer, it will not be thrown 
away after having delivered its cargo. 

Like many trailers, it will come back to the 
loading dock empty. 

In its forecasted first 11 years of operation, 
the shuttle will take on more than 570 mis- 
sions, each carrying one or more payloads. 
Every federal agency, as well as scientific in- 
stitutions and countless commercial indus- 
tries will have shuttle payload requirements 
during the rest of this century. 

Even Europe will be onboard with their 
Spacelab. 

The complex payloads to be delivered to 
precise locations in earth orbit include earth 
resources energy and mineral survey satel- 
lites, pollution monitoring satellites; scien- 
tific, technological and manufacturing oper- 
ational labs; communications and navi- 
gational relay satellites; agricultural moni- 
toring satellites; solar observation satellites; 
astrophysical and medical observational 
equipment and weather observation satel- 
lites. 

All of these are general categories only— 
but any strictly unemotional examination of 
the thousands of potential and possible ex- 
periments, data usage, monitoring, medical, 
manufacturing and research made available 
on a routine basis because of the existence 
of the shuttle begs description. 

And each is a significant element in man’s 
increasing ability to live and grow in har- 
mony with his planet—and his fellows. 

It is these real promises that are slowly 
being moved out of reach by inordinate at- 
tention to patch-work, immediate and asual- 
ly ineffective solutions to U.S. domestic 
problems. 

Dr. Wernher yon Braun, from his position 
as President of the National Space Institute, 
puts it well when he says: 

“Our concern is that in listening to Pres- 
idential candidates and their stated priori- 
ties, we are missing space. Yet space is a 
powerful tool for solving the very priori- 
ties they are discussing. The U.S. needs to 
develop a high space program priority in or- 
der to meet the short and long term goals 
of resolving unemployment, balance of trade, 
increase in food production, protecting the 
environment, developing health care, energy, 
world peace and other pressing national 
problems.” 

The shuttle will haye a major impact on 
all of these elements. It is a transport. sys- 
tem—capable of repeated re-use and this 
brings the most expensive element of space 
work, the launch costs, back to that of the 
relatively small Atlas Centour vehicle of 
more than a decade ago. (In 1971 dollars.) 

The shuttle has a 160 hour turn-around 
time—from the time of its return landing, 
the system will be ready for launch with an- 
other payload within two working weeks. 

The whole system is eing developed by 
the National Aeronautics and Space Admin- 
istration, It is being built by Rockwell In- 
ternational Corp.’s Space Division (the Or- 
biter) and a host of other firms. 

And it represents a pragmatic route to 
making space work for the rest of us on the 
ground, 
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TRIBUTE TO 64TH ANNIVERSARY OF 
GIRL SCOUTS OF THE U.S.A. 


Mr. BEALL. Mr. President, on March 
12 a number of unusual promissory notes 
will be delivered to their State officials by 
Girl Scouts across the country. These 
young Americans will be pledging not 
cash, but service to their communities, 
their States, and the Nation. In the Girl 
Scout tradition, they are pledging to con- 
tribute their enthusiasm and youthful 
energies to projects to improve the qual- 
ity of life in many hundreds of commu- 
nities around the Nation during this 
Bicentennial Year. 

This month marks the 64th anniver- 
sary of the founding of the Girl Scouts 
of the U.S.A. in Savannah, Ga., on March 
12, 1912. Girl Scouting’s young members 
have decided to observe this year’s Girl 
Scout birthday by presenting their Bi- 
centennial Year pledges of service to the 
Nation to their respective State and re- 
gional officials in the symbolic candle- 
lighting ceremonies around the United 
States and the world, at 5 p.m. on March 
12. The lighting of these first Girl 
Scout “Flames of Freedom” will take 
place in Guam, “where America’s Day 
Begins,” and where the Girl Scouts will 
present the first of many similar written 
pledges describing the vast array of serv- 
ice projects to which Girl Scouts have 
committed themselves in this 200th year 
of independence. 

In Maryland, the Girl Scout Council of 
the Nation’s Capital will be dedicating 
the sassafras tree on the southwest cor- 
ner of the Capital grounds in honor of 
Juliette Gordon Low, founder of the Girl 
Scout movement, and as a tribute to our 
Nation's 200th birthday. For centuries 
Americans have used the roots and bark 
of the sassafras tree for medicine and 
to flavor candy. Sassafras teas were pop- 
ular with our Revolutionary ancestors as 
a substitute for imported tea. In Louisi- 
ana, Girl Scouts have planted 20,000 
seedlings supplied by the U.S. Forest 
Service; in North Dakota, a Girl Scout 
council is taking leadership in the devel- 
opment of social, recreational, and com- 
munity service activities for large num- 
bers of people moving into a rural area 
where new coal mines are being opened; 
in Illinois a Girl Scout council has un- 
dertaken a cooperative project with a 
businessmen's association and a women’s 
club to beautify a shopping area; in 
Rhode Island and in Oregon Girl Scout 
councils have undertaken to restore his- 
toric cemeteries and maintain them for 
the future. In doing so, the girls are help- 
ing communities to understand and 
treasure their own special heritage. 

Gifts of service such as these help to 
meet real and present needs in these 
young people’s communities. They also 
represent, I believe, something more. 
These youthful pledges are reassuring 
evidence that the principles of serving 
and sharing with others, on which the 
Girl Scout movement was founded, have 
profound appeal to young America today. 
Within the structure of a seasoned, na- 
tionwide organization, and with the en- 
couragement and assistance of their 
dedicated adult volunteer leaders, the 
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young members of the Girl Scouts are 
continuing to demonstrate that the spirit 
of service is strong in our youth and that, 
given the opportunity, they will work 
with eagerness and devotion to serve 
their fellow countrymen. 

I feel confident that I speak for all 
Members of this body when I say that we 
are proud of the Girl Scouts, and that 
we articulate the sentiments of millions 
of other Americans in offering the con- 
gratulations and good wishes of this body 
to all Girl Scouts as they observe this 
month the 64th anniversary of the 
founding of their great organization. 


CONCENTRATION OF BANKING 
INDUSTRY—A SOURCE OF BANK 
PROBLEMS 


Mr. HUMPHREY. Mr. President, a re- 
port in the New York Times of February 
4, 1976, indicates that according to of- 
ficial Federal Reserve figures, 63 bank 
holding companies are under surveillance 
because they present regulatory prob- 
lems. This usually means that they are 
having trouble collecting the loans 
owned to them. 

An earlier report in the New York 
Times of January 25, 1976, indicated 
that there were 35 “problem” bank hold- 
ing companies and that 11 of these were 
serious cases, The New York Times indi- 
cated that this information was based on 
a confidential earlier report of the Fed- 
eral Reserve System, which has the job 
of overseeing Federal bank holding 
companies, It appears the situation is 
getting worse. 

Obviously, there are grounds for worry 
when we see the banking industry af- 
flicted with a deterioration of liquidity 
and in the quality of its loans. But I 
think it is even more ominous to realize 
that the disturbing growth of bank con- 
centration has greatly worsened the 
dangers of poor judgment in providing 
credit. And, concentration has expanded 
rapidly in the banking industry in the 
1970’s. For example, at the end of 1970 
there were only 145 bank holding com- 
panies in the entire country. But, by the 
end of 1974 the number soared to 1,649 
and, at the end of 1975, we had 1,697 
bank holding companies. A parallel in- 
crease has occurred obviously in the 
number of banks held by these com- 
panies. Banks held by holding companies 
jumped from 875 in 1970 to 3,455 in 1974 
and 3,667 in 1975. 

When our banking system is allowed 
to become more and more concentrated 
a number of serious dangers emerge. It 
means, among other things, that the 
comfortable notion of a competitive 
credit market is illusory. When you have 
competition in the banking system, 
bankers who exercise bad judgment lose 
out. But when you have a credit system 
based on huge holding companies, it is the 
people who usually lose out, They are 
often unable to get credit, and when 
they can, they have to bear the ultimate 
cost of bailing out the large banks that 
get into trouble. 

Mr. President. I consider this a most 
unhealthy development, These powerful 
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holding companies can control and allo- 
cate vast amounts of credit and exercise 
a dominant force in the flow of credit. 
Obviously, these flows are not always 
based on the wisest decisions. Indeed, 
they too frequently work against the best 
interest of our economy. 

Not so long ago, some $13 billion of 
credit was channeled into real estate 
investment trusts by large banking insti- 
tutions in a frightening example of self- 
destructive parallelism. Many of these 
trusts are either in bankruptcy or fac- 
ing it. 

Moreover, an increasingly larger share 
of our national credit supply is being de- 
toured into European investments, with 
virtually no supervision. 

And, it has become clear that holding 
companies provide a convenient vehicle 
for channeling a portion of the country’s 
savings into corporate empires for pur- 
poses of acquisition and aggrandizement. 

It is obvious that these large diversions 
of credit are not being brought about by 
the community oriented banks that we 
all have come to regard with affection in 
our home towns. These transactions are 
being carried out by billion dollar finan- 
cial empires, and I deeply fear they re- 
fiect growing distortions of our credit sys- 
tem in this country. If you talk to small 
businessmen or to those corporations 
that are less than giant size, you will 
find that credit is scarce indeed and 
that when it is available, rates are much 
too high. For these reason small busi- 
nesses and smaller corporations are in a 
crisis state. 

Smaller businesses face a “no win” 
proposition. In past years they were not 
getting their share of credit because so 
much of it was flowing into these lucra- 
tive diversions I have mentioned. Now 
our large banks have burned their fingers 
and become very cautious. They are re- 
luctant to loan to the enterprising busi- 
nessman who needs the money. These 
people cannot get enough funds. On the 
other hand, many of the big corpora- 
tions who do not need money are sought 
out by the banks because their very size 
makes them safer risks. 

Mr. President, I am deeply troubled 
by this situation. I think our economy is 
suffering from a serious imbalance in 
our credit system. And I belieye that this 
imbalance is aggravated greatly by the 
growing concentration of power in the 
financial world. For this reason I believe 
that the Congress should consider estab- 
lishing a special committee, preferably a 
joint committee, to investigate the bank 
holding companies and to assess the de- 
gree to which this proliferation of hold- 
ing companies, and the practices that 
have grown up with them, may work 
against the interest of our economic de- 
velopment and well being. 

Mr. President, I ask unanimous con- 
sent that the two New York Times articles 
mentioned at the beginning of my re- 
marks be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 


Reserve Says List OF BANKS UNDER 
SURVEILLANCE Grows 
(By Robert M. Smith) 

WASHINGTON, Feb. 3.—The Federal Re- 
serve official in charge of bank regulation 
testified today that there are now 63 bank- 
holding companies “receiving more than 
normal supervisory attention” by the Re- 
serve. A year ago, the figure was 35. 

Brenton C. Leavitt, director of the Federal 
Reserve's Division of Banking Supervision 
and Regulation, also disclosed to the House 
Subcommittee on Commerce, Consumer and 
Monetary Affairs that at year’s end his agency 
had 65 banks—as opposed to bank-holding 
companies—under “special surveillance.” At 
the end of 1974, the number was 38. 

A bank-holding company is a parent cor- 
poration whose principal subsidiary is a 
bank. 

Attention has been focused on the ques- 
tion of “problem” banks—a term that Mr. 
Leavitt said was misleading because it over- 
stated the seriousness of the situation. The 
question of banking regulation has also at- 
tracted interest following publication of 
various secret lists of banks judged by Fed- 
eral regulators to have difficulties. 

Taking note of the increase in the num- 
ber of bank-holding companies that had been 
singled out, Mr. Levitt said, “Improvement 
relating to certain types of loans and to cer- 
tain regional economies typically lags be- 
hind recoyery in the national economy.” 

He said he was confident that “continued 
improvements in the national economy and 
vigorous supervision will result in a reduc- 
tion in the number of holding companies re- 
quiring supervisory attention.” 

Mr. Leavitt addressed himself in his tes- 
timony to two basic problems—why did 
problems occur in the banking industry, and 
who was responsible for them? 

ECONOMIC CONDITIONS CITED 

Regarding the first question, he blamed 
“the general economic and financial excesses 
of the early 1970's.” 

“With the advantages of hindsight,” he 
said, “it is clear that American business 
should have proceeded in certain areas with 
more caution than it did.” 

On the second question, Mr. Leavitt did 
not totally spare bankers and regulators, but 
he leaned heavily on the explanation that 
neither group could have foreseen the 
problems. 

In addition, he said that certain letters 
and statements sent out by the Reserve cou- 
pled with a “go slow” policy that the regu- 
latory agency adopted early in 1974, “ob- 
tained results by lessening the impact of the 
recession on banking.” 

Despite all this, Mr. Leavitt disclosed that 
the Reserve had been conducting a number 
of studies “to develop even better means” 
for dealing with problems. He stressed that 
“the picture looks much brighter now for 
both banks and their debtors.” 

Representative Benjamin S. Rosenthal, 
Democrat of Queens, who heads the subcom- 
mittee, pressed Mr. Leavitt as to why there 
were more banks on the special-surveillance 
list now than when the Reserve and its 
chairman, Arthur F. Burns, began their 
activities to curb banking excesses. 

“The loan problems don't become appar- 
ent until later,” Mr. Leavitt replied. “More- 
over, the examination process by its nature, 
has to lag a little bit.” 

If the Reserve had not closely watched the 
situation, he said at another point, “there 
would have been more banks on the problem 
list.” 

Representative Robert F. Drinan, Demo- 
crat of Massachusetts, pressed Mr. Leavitt on 
why bank examiners’ reports should remain 
secret after the official had acknowledged 
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that many banks remain for years in Cate- 
gory 2 of the Reserve's rating system. 

That category—the second of four, with 
the best and four the worst—indicates the 
bank has one or more deficiencies In asset 
quality, level of risk assets, management 
strength or liquidity. 

Making such reports public, Mr. Leavitt 
asserted, “would clearly impact on the ability 
of the examiner to get frank, free, open 
information.” 

Mr. Drinan sald he disagreed, arguing that 
it only made things “more comfortable for 
the examiners and the bank officials if no- 
body is going to know the bank is in Cate- 
gory 2.” 

Representative Andrew Maguire, Democrat 
of New Jersey, said that he was afraid that 
banks might “hunker down” now and stop 
making relatively higher-risk loans to small 
businesses or community projects. 

Mr. Leavitt told him, however, that the 
Fed regarded it as “inappropriate to its 
supervisory function” to suggest to bankers 
what sorts of loans they ought to make. 


THE Banks: IN THE Fed's OWN Words 
(By Michael C. Jensen) 


Last week, the nation got a rare inside 
look at how Federal regulators view some of 
America’s largest. banking institutions. 

The New York Times obtained and printed 
excerpts from a confidential 72-page report 
prepared a year go by the staff of the Federal 
Reserve Board, one of the major overseers of 
banking activity. 

The report, by the Fed's division of super- 
vision and regulation, contained an analysis 
of 35 “problem” bank holding companies, 11 
of them designated as having “more serious” 
problems than the others. 

Conditions inside each bank have changed 
to some extent, of course, since the Fed 
analysis was prepared. 

There are about 14,000 commercial banks 
in the country, and they are variously in- 
spected by the Fed, the Comptroller of the 
Currency, the Federal Deposit Insurance 
Corporation and state banking authorities 

Many banks have experienced a deteriora- 
tion of liquidity and loan quality in the last 
two years, because loan customers suffered 
reverses during the national recession, be- 
cause the real estate market deteriorated, and 
in some instances because of poor manage- 
ment. 

Experts generally agree that prospects for 
the banking industry are far better today 
than they were a year ago, and all but the 
weakest institutions are expected to recover 
from recent difficulties. 

Bankers and regulators, Including such 
prominent figures as Arthur F. Burns, chair- 
man of the Fed, have stated repeatedly in 
recent weeks that the nation’s banking sys- 
tem is sound and well managed. 

At this point, it appears that future dis- 
cussion will revolve around disclosure by the 
banks rather than their condition. Several 
Congressional committees are looking “into 
the question of how much information banks 
should be forced to make public, in an area 
where secrecy has, traditionally prevailed 

Many regulators and bankers have said 
that too much disclosure of bank problems 
would cause depositors and investors to 
lose confidence in the system. 

One reason why so much attention has 
been focused on revelations of bank's prob- 
lems is that they have not been restricted 
to small institutions. The Fed. list included 
12 of the 50 largest bank holding com- 
panies. 

Two of them were from New York state: 
The Chase Manhattan Corporation of New 
York City, the nation’s third-largest, and 
Marine Midland Banks, Inc. of Buffalo, 13th 
largest. Marine Midland was one of 11 hold- 
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ing companies designated as having “more 
serious” problems than the other on the list. 

Following are excerpts from the text of the 
Fed report, which was dated Jan. 29, 1975, 
including the sections on the two banks. 
Both of the bank holding companies were 
informed of the Fed remarks, and thelr com- 
ments follow the excerpts. 


THE TEXT 


For some time, this division has been ac- 
cumulating and analyzing data with respect 
to bank holding companies that are exhibit- 
ing pronounced problems, These problems 
relate to liquidity, capital adequacy, asset 
quality and other operational problems 

This is the first comprehensive report of 
a continuing serles that will serve to advise 
the Board of such problem holding com- 
panies, Similar reports will be periodically 
submitted regarding financially vulnerable 
bank holding companies. 

As the Board is aware, there are perhaps 
two fundamental destabilizing influences 
which have been brought to bear on bank 
holding companies during 1974. 

One of these has been the record high 
interest expenses incurred by virtually all 
financial operations through funding asset 
growth with debt instruments without com- 
mensurate growth in equity. 

The second has been, and continues to be 
the marked deterioration in asset quality 
stemming, in some instances, from less than 
satisfactory credit Judgment and. adminis- 
tration, but more from the general economic 
conditions, 

These factors have impacted adversely on 
the quality of existing loan portfolios and 
because many banks and their nonbank af- 
fillates have future commitments to lend 
to segments of the borrowing public cur- 
rently giving rise to those asset weaknesses, 
significant problems can be expected to con- 
tinue in 1975. 

Companies listed in this report and others 
exhibiting a lesser degree of problem aspects 
will be monitored continually. The listing 
from time to time will be modified as the 
company shows improvement or deteriora- 
tion, 

The information base for the report was 
a combination of sources. A major source was 
a list of problem bank holding companies 
submitted to the Board staff by each Reserve 
Bank. 

Other sources included bank examination 
reports, published financial data, rating 
agency reports, bank holding company in- 
vestigation reports, internal Board and Re- 
serve Bank memoranda, survey information 
solicited from bank companies, and in some 
cases, information supplied by these hold- 
ing companies directly, either to the Board 
staff or to the Reserve Bank. 


CHASE MANHATTAN 


Chase Manhattan Bank is now being ex- 
amined and there are preliminary indications 
that asset classifications have increased sub- 
stantially, especially in domestic real estate 
loans. The September 1973 examination re- 
vealed total classified assets to be 66 percent 
of gross capital funds and the bank was rated 
2CF/2. 

[Classified assets are primarily loans con- 
sidered by examiners to be of substandard 
quality—or actual losses. Under an intricate 
code used by regitiators, the highest rating 
for a bank would be 1AC/1 and the lowest, 
4DP/4.] 

The bank's capital position was marginal at 
the last examination. The recent earnings 
record of the bank has been substantially be- 
low that of other comparable sized New York 
City banks. Chase's third-quarter 1974 earn- 
ings were adversely affected by an unexpected 
834 million write-down of the bank’s bond 
trading account inventory. Late in the year, 
Chase announced that fourth-quarter earn- 

es had recovered but charges to income 
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for loan loss provisions during 1974 would 
reach $119 million compared to $62 million 
during 1973. 

The Chase Manhattan Corporation's Octo- 
ber balance sheet showed an increase in both 
short- and long-term Habilities. The debt Is 
used to fund nonbank subsidiaries and to 
purchase loans from the bank. Bank lines to 
backup commercial paper amounted to only 
28 percent of outstanding paper. 

In addition Chase Manhattan Mortgage and 
Realty Trust, which ranks as the largest REIT 
{real estate investment trust] in the coun- 
try, has financial problems. In October 1974 
the trust lost its commercial paper rating. 
Por the first quarter of the fiscal year 1975 
the trust announced a loss and dividend pay- 
ments have been suspended for one year. The 
trust has, however, negotiated a $700 million 
revolving term credit with its banks to al- 
leviate short-term funding pressures, 

David Rockefeller, chairman and chief ex- 
ecutive officer of the Chase Manhattan Cor- 
poration, said in response to an inquiry: 

“There is a grave danger Inyolved in pub- 
lishing information that is seriously out of 
date and out of context. This can only un- 
justifiably undermine the public’s faith in 
an industry that depends on public con- 
fidence. 

“The publication of the internal Federal 
Reserve memorandum dated Jan. 29, 1975, 
is a case in point. In the year since that re- 
port was made, we have successfully imple- 
mented a series of programs which have even 
further strengthened the soundness and 
vitality of the Chase. 

“Indeed,” as the chairman of the Federal 
Reserve Bank, Arthur F. Burns, said just 10 
days ago, “the Chase Manhattan Bank has 
taken numerous steps to improve all aspects 
of the bank's operations that were criticized. 
As a result of this effort, significant improve- 
ments in the bank’s operations have been 
realized,” Chairman Burns went on to say: 
“The Chase Manhattan Bank is a responsibly 
managed and sound institution.” 

“It is this current judgment, based on 
today’s evaluation of the Chase, which is 
of critical significance to the public. 

“Just earlier this week, we announced the 
third-highest earnings in the bank’s his- 
tory, in spite of the fact that we absorbed 
$31 million out of current earnings as an 
addition to our reserve for loan losses, 
which not only covered our actual level of 
1975 loan loses of $251 million, but moreover, 
we added an additional $61 million to the 
reserve for possible loan losses, to add to 
the stability and strength of our profitable 
institution. This means that during this 
difficult year, we substantially increased pro- 
vision for loan losses, as a percentage of total 
loans, from 0.79 percent to 0.98 percent. 

“We have every reason to be extremely 
confident about the future of the Chase.” 


MARINE MIDLAND 


This holding company is a problem be- 
cause the banks have experienced deteriora- 
tion in asset quality; an earnings decline; 
and are under-capitalized. The ability of 
Marine Midland to infuse needed capital 
to its banks is questionable, the liquidity 
of its banks is criticized, and the exposure to 
the parent company arising from inadequate 
commercial paper back-up lines is of con- 
cern, 

Marine Midland Bank-New York, the hold- 
ing company's lead bank, is currently being 
examined by the Reserve Bank. This bank 
was rated 2BS/2 on the prior examination 
date in early 1973 and preliminary results 
suggest that the bank has suffered serious 
deterioration in asset quality. 

Examiners ‘tentatively have identified 
classified items exceeding 100 percent of 
the bank’s capital funds including doubt- 
ful items amounting to approximately 50 
pércent of capital, A significant portion (45 
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percent) of total classifications is concen- 
trated in large lines to unaffiliated real estate 
investment trusts and these credits will 
involve considerable management attention 
and diligence to work out. 

Preliminary information indicates a bank 
rating probably no higher than 3CF/3, The 
lead bank has consistently used purchased 
money in meeting both liquidity require- 
ments and loan commitment. Currently 
Marme Midland-New York ranks th of 
the weekly reporting banks with 54 percent 
of adjusted assets in purchased funds. 

In addition, Marine Midland Bank- 
Western, with June 1974 assets of $2.2 bil- 
lion, was examined in May of this year and 
assigned a rating of 2CF/3. Capital ade- 
quacy of the banking system has for some 
time been low and the holding company 
is presently restricted under indenture 
covenants from raising more than 625 million 
at the present level in new long-term debt 
There are, however, efforts being made to 
amend certain provisions of the indenture 
so as to provide more future flexibility. 

Marine Midland has reduced its commer- 
cial paper borrowings by approximately $72 
million since June but the $142 million cur- 
rently outstanding is backed by only $107 
million in identified lines of credit. A subsid- 
lary of the holding company additionally is- 
sues commercial paper and as of Oct. 31, $13 
million was outstanding. 

Marine Midland’s consolidated net income 
declined during the third quarter by 24 per- 
cent and by 22 percent during the fourth 
quarter over the comparable 1973 periods. 
Operating results were affected by manage- 
ment’s decision to Increase the provision for 
loan losses to absorb future anticipated 
charge-offs. Actual net loan charge-offs for 
1974 doubled from the year before. 

Edward W. Duffy, chairman of the board 
and chief executive of Marine Midland Banks 
Inc., and Marine Midland Bank, said in re- 
sponse to an inquiry: “It is important to 
recognize that Marine Midland is a changed 
situation from the 1974 period covered by 
the regulatory reports. The company has a 
stronger balance sheet, better liquidity and is 
restructured. 

“Our present statement of condition shows 
less rellance on borrowed funds, a better bal- 
ance between rate sensitive assets and rate 
sensitive liabilities plus enhanced capital ra- 
tios. 

“Specifically, during 1975 our holding com- 
pany discontinued the issuance of rate sensi- 
tive commercial paper and the system has re- 
duced its total borrowings, We aided the 
quality cf the loan portfolio by implementing 
new loan approval procedures and by charg- 
ing off classified loans of $54 million. 

“We reoriented our English merchant bank 
to operate within the constraints of U.S, 
management, then effective Jan. 1, 1976, we 
merged together our 10 domestic banks into 4 
single $11 billion bank supported by $635 mil- 
lion of capital and reserves, At the same time 
we moved the operations of three bank-re- 
lated subsidiaries into the one bank. 

“Hindsight and experience proves that in 
the early 1970s many money center banks, in- 
cluding ours, expanded assets disproportion- 
ately to capital. Marine Midland has solved 
many of the problems which that caused. 
Others sre yet with us but negative comments 
about Marine Midland Bank on the basis of 
year-old statistics are erroneous, Misleading 
and ignore our improved condition.” 


JUSTICE STEWART: CONSISTENTLY 
CORRECT 


Mr. BAKER. Mr. President, all too in- 
frequently, and then only upon death or 
retirement, do we recognize the achieve- 
ments and contributions of the individ- 
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ual members of the Supreme Court. Con- 
sequently, I was highly pleased today to 
read the article by George F. Will en- 
titled “Justice Stewart: Consistently Cor- 
rect.” 

I hope that Justice Potter Stewart will 
continue his distinguished service on the 
Court for many years, but I am gratified 
that Mr. Will chose not to wait to pay 
tribute to this distinguished member of 
the Court, From the dual perspective of 
a member of the bar and an elected rep- 
resentative, I have long been impressed 
by Justice Stewart’s reasoning and per- 
ception; and I commend this most recent 
accolade to my colleagues. 

Mr. President, I ask unanimous con- 
sent that George Will’s column, which 
appeared in today’s Washington Post, be 
printed in the RECORD. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

Justice STEWART: CONSISTENTLY CORRECT 

(By George F. Will) 

Justice Potter Stewart, a Cincinnatian, is 
the Pete Rose of the Supreme Court nine. 
Some men hit harder, run faster, or throw 
farther than Rose, but he is the complete 
baseball player, and no one is more fun to 
watch. Similarly, Stewart is not rhetorically 
or ideologically elegant, but season after sea- 
son he leads the league in making sense. 

Consider his recent opinion for the ma- 
jority, 

The Court ruled (6-2, Justice Stevens not 
participating) that striking union members 
have no First Amendment right to picket in- 
side a privately owned shopping center 
against one store in the center. This involved 
reversing (or, more precisely, acknowledging 
the reversal of) a 1968 decision that Stewart 
had supported, 

In 1968 the Court said members of a union 
had a right to picket a store In a Pennsyl- 
vania shopping center. The Court based the 
1968 ruling on & 1946 case involving a Jeho- 
vah's Witness who was convicted for distrib- 
uting religious literature without a license on 
a sidewalk in Chickasaw, Ala., a “company 
town" wholly owned by the Gulf Ship-build- 
ing Corp. The Court overturned the convic- 
tion on the ground that Chickasaw had “all 
the characteristics of any American town,” 
and the mere fact that “title” to Chickasaw 
belonged to a private corporation could not 
be allowéd to mean that the Jehovah's Wit- 
ness had fewer First Amendment rights there 
than he would have under a municipal cor- 
poration. 

In the 1968 case the Court ruled that the 
Pennsylvania shopping center was “clearly 
the functional equivalent of the business dis- 
trict of Chickasaw." But Justice Hugo Black, 
although he was an ardent defender of the 
First Amendment, and was author of the 
Chickasaw opinion, dissented. 

Black said, “I can find very little resem- 
btance between the shopping center... and 
Chickasaw. . . . The question is, under what 
circumstances can private property be 
treated as though it were public?” He ar- 
gued that the resemblance of a shopping 
center to a town’s business district is not a 
sufficient reason “for the Court to confiscate 
a part of an owner's private property and 
give its use to people who want to picket 
on it.” 


Just four years later, in 1972, the Court 
adopted Black's reasoning, upholding the 
right of a privately owned Oregon shopping 
center to expel a group distributing antiwar 
leafiets. The Court rejected the argument 
that because a shopping center has some fea- 
tures of a city, all members of the public 
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have all the First Amendment rights there 
that they have in a city's public places. The 
1972 Court’ majority (which did not include 
Stewart) said: “The Constitution by no 
means requires such an attenuated doctrine 
of dedication of private property to public 
use.” 

So this month Stewart, speaking for the 
majority in a case involving union picketing 
of a shop in a Georgia shopping center, said: 
the 1972 decision “cannot be squared with" 
the 1968 decision. The 1972 ruling “amounted 
to a total rejection of” the 1968 ruling. 

Correct. In 1972 the Court accepted the 
force of Black's 1968 dissent, which held that 
the right of privacy (the property holder’s 
right) is constitutionally guaranteed, too, 
and that First Amendment safeguards of 
free expression limit only governments, not 
action by private property owners acting for 
private purposes. 

And now in 1976 the Court, confronting a 
case involving similar issues, has fecognized 
and acknowledged what it did in the 1972 
case. What it did was flatly overturn a 1968 
“Warren Court” decision. 

Stewart was with the majority in the 1968 
case, and with the minority in the 1972 case. 
But at all times he practices judicial re- 
straint, following the path of the law rather 
than his preferences. So in the 1976 case he 
says: 

“It matters not that some members of the 
Court may continue to belleve that the 
(1968) case was rightly decided, Our insti- 
tutional duty is to follow until changed the 
laws as it now is, not as some members of the 
Court might wish it to be. And in perform- 
ance of that duty we make clear now, if it 
was not clear before, that the rationale of 
(the 1968 ruling) did not survive the Court's 
decision in the (1972) case.” 

That is how the best jurists play the con- 
stitutional game, following the law until it 
is changed by those—not jurists—whose in- 
stitutional duty is to change the law. If 
there were a Cooperstown for jurists, Stew- 
art would have a place there. 


TOCKS ISLAND—S. 3106 


Mr. HUGH SCOTT. Mr. President, it 
pleases me to join in an effort with my 
distinguished colleague from New Jer- 
sey, Senator CLIFFORD Case, to termi- 
nate the authorization for the Tocks Is- 
land Reservoir project as part of the 
Delaware River Basin project. 

After completion of the Madigan- 
Praeger report which provided a thor- 
ough evaluation of the Tocks Island Lake 
project, the Delaware River Basin Com- 
mission, composed of the Governors of 
New Jersey, New York, Delaware, and 
Pennsylvania, recommended a halt to 
further funding for the construction of 
this project. Subsequent to the Com- 
mission recommendations, the Army 
Corps of Engineers proposed deauthor- 
ization. 

The bill which I am cosponsoring pro- 
vides that all_real property acquired by 
the Secretary of the Army in connection 
with the project will be transferred to 
the Secretary of the Interior to be ad- 
ministered as part of the Delaware Water 
Gap National Recreation Area. Further, 
all authority originally given to the Sec- 
retary of the Army will be transferred 
to the Secretary of the Interior. The Sec- 
retary of the Interior will then follow a 
list of priorities for the acquisition of 
land in the future. 

This bill clearly delineates what lands 
the Federal Government hopes to ac- 
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quire so that there should be no ques- 
tion as to the intent of this legislation. 
Hopefully, any controversies which 


surrounded the proposed Tocks Island 
Lake project in the past will be avoided. 


MANSFIELD'S SENATE 


Mr. KENNEDY. Mr. President, an edi- 
torial in yesterday’s New York Times 
contained an eloquent tribute to Senator 
MIKE Mansrietrp, who announced his 
forthcoming retirement last week after 
16 years as Senate majority leader. 

The editorial emphasized Senator 
MansrFretp’s contributions to the welcome 
changes that have taken place in the 
Senate during his tenure, especially his 
fair and scrupulously evenhanded lead- 
ership and his key role in making the 
Senate a more open and thoughtful in- 
stitution. 

The essence of Senator MANSFIELD's 
leadership was particularly well captured 
in two of the thoughts in the editorial. 
As the editorial noted, Senator Mans- 
FIELD’s contribution was “to welcome 
change and greatly hurry it along.” 

That took great skill, as all of us will 
readily attest. In this sense, Senator 
MANSFIELD’s light but effective touch on 
the reins was an example of the famous 
description of leadership by the Chinese 
philosopher and poet, Lao Tse, who 
wrote: 

A leader is best when people barely know 
he exists. Of a good leader, when his work is 
done, his alm fulfilled, they will say, we did 
this ourselves. 


In addition, as the editorial also notes, 
the Senate under MIKE MANSFIELD came 
closer to being the sort of body the 
Founding Fathers intended when they 
wrote the Constitution. 

Perhaps the greatest tribute to any 
modern American leader is to say that 
he could have been a Founding Father. 
That is true of MIKE MANSFIELD. He could 
have been a Founding Father, and the 
Senate will miss his leadership. 

Mr. President, I ask unanimous con- 
sent that the Times editorial, “Mans- 
field’s Senate,” may be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Mar. 10, 1973] 
MANSFIELD’s SENATE 

It is too early to bid farewell to Mike 
Mansfield who is retiring next January as 
Montana's senior Senator and as Senate ma- 
jority leader. Spare, vigorous, alert, he could 
well serve the Republic as wise counselor 
and special envoy in various public and pri- 
vate capacities for many years to come. 

But it is timely to take note of the way 
Mr. Mansfield helped to change the Senate 
during his record-making sixteen-year ten- 
ure as majority leader. The Senate would 
have changed in any event because the 
greatly enlarged Democratic majority pro- 
duced by the “class of '58” was too big, too 
liberal, too venturesome to be controlled by 
the close-to-the-vest operations of his re- 
nowned predecessor, Lyndon B. Johnson. 
Moreover, the civil rights revolution that 
Johnson himself initiated as Senate leader 
caused a steady erosion of the once-domi- 
nant conservative Southern Democratic bloc. 

Senator Mansfield’s contribution was to 
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welcome change and gently hurry it along. 
By treating every member as his equal, by 
appealing to the better rather than the 
worse side of each man's nature, and by keep- 
ing everyone informed rather than ignorant 
e leadership’s goals and tactics, he made 
senate a much more open and more deni- 
institution. He made consensus a re- 

ality rather than a slogan. 

If by this civilized style of leadership, Mr. 
Mansfield contributed to making the Senate 
somewhat less productive in terms of bills 
passed and partisan power exercised, the re- 
sult was fairly close to what the authors of 
the Constitution had in mind when they 
conceived of the Senate. They saw it as a 
place for the sober second thought and for 
the full articulation of minority as well as 
majority views. Mr. Mansfield passes to his 
successor in the leadership post a worthy 
legacy of institutional self-confidence and 
mutual trust. 


SOLAR ENERGY 


Mr. HATHAWAY. Mr. President, a re- 
cent article in the Portland Maine Sun- 
day Telegram makes two significant 
points: solar energy can contribute to 
our energy needs now, and the admin- 
istration is not giving it the priority it 
deserves. The truth of this latter state- 
ment may be illustrated by a look at the 
significant reductions which were made 
by OMB in the solar energy budget. 

For fiscal year 1977, OMB cut the 
ERDA request for solar energy operat- 
ing expenses by approximately 40 per- 
cent. This was after ERDA itself had 
cut the division request, so that the 
amount submitted to Congress was one- 
half of the amount of the original solar 
division request for funds. Along with 
solar, geothermal, and conservation 
funds were cut the most substantially 
both within ERDA and by OMB. Nuclear 
fission operating expenses, on the other 
hand, sustained cuts of only 11 percent 
by OMB and an overall cut from the 
original division request of only 16 per- 
cent, in contrast to the 50 percent cut 
in solar. 

That this level of funding is inade- 
quate for solar energy may be seen in 
a comparison with the 1973 subpanel 
IX report to the Atomic Energy Commis- 
sion, estimating the resources needed 
for what they termed a “minimum vi- 
able” and “accelerated orderly” solar 
energy program from 1975 to 1979. This 
year's request to Congress for fiscal year 
1977 is Just above the minimum viable 
program. The original ERDA solar divi- 
sion request more nearly approximated 
the accelerated orderly proposed level 
of funding, prior to the 50-percent reduc- 
tion. Continuing neglect of the poten- 
tial of solar energy is to be unaccept- 
able. 

Mr. President, I ask unanimous con- 
sent that the article from the Telegram 
be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Sonar POWER TREND Here Is Dorwe WELL 

Solar energy may not be doing too well in 
Washington but it's beginning to trend more 
and more into Maine. 

John M. Teem, former assistant adminis- 
trator for solar, geothermal and advanced 


energy systems at the Energy Research and 
Development Administration in Washington 
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said last week the Ford administration isn’t 
giving solar energy the priority it deserves. 

A couple of weeks ago on this page, we 
showed the progress being made on the 
Maine Audubon Society's solar heated head- 
quarters-to-be. 

Teem said more work should be done on 
short-term solar projects which stand a good 
chance of becoming practical soon and not 
s0 much on long term space age type solar 
research. 

That's what's being done with the Maine 
Audubon headquarters. And that’s what go- 
ing on with two just-announced Maine so- 
lar projects. 

Thornton Sheet Metal Co., Waterboro, has 
just announced a self-contained solar heat- 
ing system for residential and commercial 
use. Owner O. M. Thornton writes that the 
Sun Ray Solar Furnace is fully automatic. 
There are specially designed honeycomb type 
collector panels increasing the collection 
area more than three times the regular flat 
plate collector of the the same size, there- 
fore making it a practical unit for the aver- 
age home, he says. The furnace can be placed 
alongside, built into existing homes or in- 
corporated in new home construction. 

Thornton says it will pay for itself in 10 
to 12 years on fuel savings alone. He reports 
the solar furnace was developed within 
Maine for “rugged Maine weather.” 

The furnace comes in four models from 
80,000 to 265,000 BTU’s. It's the size of a tool 
shed, 12 feet long, 8 feet wide and 8 feet 
high. Patent on it is pending. 

Ads for the furnace note that an auxil- 
lary heating system is needed in December 
and January because of the shorter days and 
more frequent days of heavy cloud cover. 
Cost of electricity to operate the two one- 
half horsepower motors in the furnace is 
about $1.75 a month or $14 for the entire 
heating season, the ads say. 

As of March 18, Solar Comfort Heating 
Systems, a part of Solar Comfort, Inc, 
Statesville, N.C., will start a marketing pro- 
gram of its solar furnace in New England, 
starting with Maine and working its way 
along the east coast to Florida. 

President of Solar Comfort is Donald J. 
Metivier of Westbrook. Metivier says the 
public isn’t informed about solar energy as 
it should be. Therefore, Solar Comfort will 
hold seminars to show people what solar en- 
ergy can do for them. 

Metivier, whose brother, John, is now in 
Statesville, says Maine does have a good 
supply of sunshine. He encloses a chart 
showing that a 5,000 degree day house in 
Maine has an average daily BTU require- 
ment of 134,000. Sault Ste. Marie, Michigan, 
Duluth, and Minneapolis, Minn., Havre, Hel- 
ena and Miles City, Mont. Ely, Nev. Bis- 
marck, Fargo and Williston, N.D., Sioux Falis, 
S.D. Burlington, Vt.. Green Bay and Madi- 
son, Wisc. and Lander and Sheridan, Wyo. 
all have higher dally BTU requirements. A 
solar furnace with 96 square feet plaste col- 
lector would produce 79,000 BTU’s daily in 
Maine, the chart shows. 

The solar furnaces appear the wave of the 
short-term future in solar energy. Maine has 
a couple—and is getting more. 


IN MEMORY OF WRIGHT PATMAN 


Mr. BENTSEN. Mr. President, I join 
the people of Texas and our colleagues 
in this Congress in mourning the death 
of Wright Patman. We grieve for his 
wife and family, and we each share a 
deep personal loss. 

But we are grateful for the life of Mr. 
Patman so selflessly gave us. For him 
public service was a lifelong career, and 
his legacy shall long be with us. 

Mr, Patman’s was a rich and long 
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career, Serving successively as assistant 
county atterney, district attorney for the 
Fifth Judicial District of Texas, and the 
State representative, Mr. Patman was 
first elected to the Congress in 1928. The 
good people of northeast Texas subse- 
quently reaffirmed their confidence by 
reelecting him to the House 23 additional 
times. 

And that service was always for the 
people, all of the people. Mr. Patman 
had a passion for determining and 
championing the cause of the little man. 
Perhaps that zeal stemmed from his 
humbie beginnings and long years of 
hard work as a cotton farmer. In any 
case, it has always impressed his col- 
leagues. As a former deskmate in the 
Texas legislature, Sam Daly Johnson ad- 
vised his son, Lyndon, when he left for his 
first term in Washington, “If you don’t 
know how to vote, watch my friend, 
Wright Patman.” 

Mr. Patman made the most of his op- 
portunity to serve the people. His record 
of accomplishment is unparalleled. 

Mr. Patman was responsible for en- 
actment of the Employment Act of 1946 
which established the Council of Eco- 
nomic Advisers and the Congressional 
Joint Economic Committee and set 
“maximum employment, production, and 
purchasing power” as permanent na- 
tional policy objectives, goals which he 
had been advocating since the 1930's. 

Mr. Patman was the chief author of 
legislation establishing a system of Fed- 
eral credit unions for the savings of 
workers and as a source of small loans 
for them. 

He won enactment of legislation estab- 
lishing the Small Business Administra- 
tion and approval, during World War II, 
of the principle that small businesses 
had a right to share in defense contracts. 

Mr. Patman was the first to champion 
other legislative initiatives which, after 
many long years of debate, are now ap- 
proaching final action by the Congress. 
They include measures to permit savings 
and loan associations to make consumer 
loans, to permit banks to pay interest on 
checking accounts, to designate a single 
agency to regulate commercial banks, to 
require payment of interest on U.S. Gov- 
ernment deposits held by banks, and to 
make the term of the Chairman of the 
Federal Reserve System coincide with a 
Presidential term. 

That latter proposal suggests a cause 
which has only recently become popular 
but which he has long championed. Mr. 
Patman charged repeatedly that the Fed 
was irresponsibly keeping interest rates 
high, effectively denying credit to the 
ordinary American citizen and thereby 
prolonging postwar recessions. His was 
our voice of frustration, as he attempted 
to move the Fed to more responsible and 
responsive policy. 

Mr. Patman was also responsible for 
a number of important inquiries whose 
full consequences are yet to be fully 
known. He was, for instance, among the 
first to challenge the complex system 
of interlocks between large banks and 
insurance companies and how those ties 
affect lending policies. 

And he was among the very first to 
question the route Nixon campaign 
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money traveled from original contribu- 
tors, through finance committees and 
various banks, to those who are involved 
in the Watergate burglary. He was ask- 
ing those questions already in Septem- 
ber of 1972, at a time when too few 
of his countrymen were willing to listen. 

But Wright Patman had patience and 
persistence. In so many cases, he was & 
step ahead of his fellow countrymen. 
He educated, he cajoled, and on so many 
issues he finally persuaded. And the 
country and its banks are far better for 
his effort. 

Wright Patman was regarded as dean 
of the Texas delegation, not so much 
by his ability to win reelection but by 
the respect he earned. He drove himself 
hard, asked the tough question, took the 
unpopular stand, and insisted that the 
public interest be served. He was resolute 
and courageous, willing to champion any 
cause if he thought it right. 

We have benefited from his prodigious 
work, his wise counsel, and his keen in- 
sight. The Congress and the Nation are 
both diminished by his loss. 

My wife and I extend our deepest 
sympathies to his wife and family. We 
shall all miss Wright Patman very much. 


RURAL HOUSING 


Mr. BAYH. Mr. President, on Febru- 
ary 17, 1976, the Appropriations Sub- 
committee on Agriculture and Related 
Agencies, of which I am a member, held 
hearings on the budget of the Farmers 
Home Administration. These hearings 
were conducted by the distinguished 
chairman of that subcommittee (Mr. 
McGee). These hearings provide a valu- 
able opportunity to review how those 
responsible for implementing the laws 
and the policy developed by Congress are 
performing in respect to rural growth 
and development, especially in terms of 
our Nation's food and energy needs. 

Mr. President, my views and concerns 
about rural development and housing are 
well known. I have spoken on these sub- 
jects in the past and will continue to do 
so until the Federal Government finally 
responds affirmatively to the needs of 
rural America. America cannot abandon 
our rural communities. We must make 
them attractive for those now there, and 
for those who see rural life as a desir- 
able alternative to living in our urban 
centers. Certainly no agency of Govern- 
ment is more important in seeing to the 
future vitality of rural America than the 
Farmers Home Administration. 

The FmHA housing programs have 
grown dramatically to try to fill a sig- 
nificant unmet need, especially among 
low and moderate income people. The 
growth in the FmHA programs has taken 
place largely because Congress made 
available the resources necessary to carry 
out the agency’s various programs. In re- 
cent years, the FmHA programs have be- 
come particularly significant to rural 
areas because our inflation/recession 
economy has made recent housing un- 
available to all but the most affluent and 
has caused unemployment rates in the 
rural construction industry to hover 
around 14 percent. An examination of 
FmHA’s housing budget shows that its 
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increases have barely kept pace with in- 
flation and the same dollars have bought 
fewer houses. 

With this background, I want now to 
address myself to a number of issues 
which have emerged from FmHA’s testi- 
mony before our subcommittee. I think 
that a review of this testimony shows 
some rather incredible answers on the 
part of the administration to some very 
reasonable questions by the distinguished 
chairman. The first issue put to the 
FmHA concerned the legitimacy of the 
need for additional money for rural 
housing loans provided in the fiscal 1976 
supplemental appropriations bill—Pub- 
lic Law 94-157. 

This fall, with the valued help of the 
Senators from Maryland and South 
Carolina (Mr. Matnias and Mr. Hot- 
LINGS), I took the lead in providing, in 
the supplemental appropriations bill, ad- 
ditional obligational authority of $500 
million for the rural housing insurance 
fund. We acted on the basis of reports 
from around the country that FmHA was 
telling people who came in to apply for 
rural housing loans that there were in- 
sufficient funds to meet the demand. 
FmHA in its testimony before the Agri- 
culture Appropriations Subcommittee 
has now suggested that the increased de- 
mand for loans would have been met 
adequately by the increase provided for 
in the annual appropriations bill and 
that the additional $500 million was un- 
necessary. Because FmHA’s version of 
history appears to me to be a revision of 
what actually happened, let me recapitu- 
late the events which caused me to offer 
the amendment by which Congress in- 
creased the obligational authority in the 
supplemental bill. 

Beginning on July 1, 1975, FmHA was 
operating on a continuing resolution 
which limited the obligational authority 
for the rural housing programs to $2.234 
billion. By notice dated October 2, FmHA 
notified its State directors that the allo- 
cation for the rural housing programs for 
the first half of the fiscal year would be 
used up by October 10th. On October 21, 
President Ford signed the annual agri- 
culture appropriations bill, Public Law 
94-122, into law. The bill raised the obli- 
gational authority for the rural housing 
programs to $2.706 billion, but the money 
was not available to FmHA by OMB for 
almost a month. On November 12, in an 
effort to control the flood of applications 
for rural housing loans, FmHA set up a 
monthly allocation system for each State. 
Shortly thereafter, with a backlog of 
$200 million in approved applications for 
502 homeownership loans sitting in the 
national finance office in St. Louis and 
with the backlog growing at the rate of 
$10 million a day, FmHA imposed a 
moratorium on the 502 program. 

At this point, it became clear that even 
with the $472 million increase in the 
regular appropriations bill, there would 
not be enough money for the rural hous- 
ing programs to meet the demand. The 
portion of the increase made available 
for the first half of the fiscal year, $236 
million, was barely enough to deal with 
the backlog existing in the homeowner- 
ship program as of mid-November. 

Because rural housing programs have 
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been successful in the very area—hous- 
ing—in which the government continues 
to struggle to find viable programs, I 
initiated the successful effort to increase 
the obligational authority of the rural 
housing insurance fund by $500 million 
in the supplemental appropriations bill. 
President Ford subsequently sent Con- 
gress a message proposing to rescind the 
$500 million. Neither the House, nor the 
Senate has agreed to the rescission, and 
the money is expected to be made avail- 
able as of March 19. 

What was the response of FmHA to 
the enormous demand for rural housing 
credit? Did they ask for more authority 
to meet this obvious need? Did they ask 
for more staff? The answer is no. Instead 
they moved to stifie applications by in- 
stituting a monthly allocation of funds. 
The effect of such a system is to reduce 
the availability of funds to a few days 
each month and to create a backlog for 
the next month's allocation. The extent 
of that backlog is not known to the na- 
tional office because the processing is 
stopped at the county office after the 
monthly quota is reached. 

Mr. President, you cannot solye the 
problem of inadequate credit with gim- 
micks like monthly quotas. The agency 
admits that applications have increased, 
that demand for the programs is high, 
and yet they did not request one penny 
of additional authority. The real need 
for the increase in the supplemental ap- 
propriations bill is clearly demonstrated 
by the figures now available on the per- 
centage of 502 homeownership funds 
provided for in the annual bill which 
were committed as of December 31, 1975. 
Even with the monthly allocation sys- 
tem providing a brake on commitments, 
18 States obligated more than 60 per- 
cent of their annual allocation in the 
first half of the fiscal year. For example, 
Delaware used 105.1 percent of its an- 
nual 502 allotment; Maine, 74.3 percent; 
Rhode Island, 71.1 percent, Hawaii, 69.7 
percent; and Colorado, 69.1 percent. 

At the hearings before the Agriculture 
Appropriations Subcommittee, FmHA 
used the reinstitution of HUD’s section 
235 program as a justification for Presi- 
dent Ford’s attempt to rescind the $500 
million. While I welcome the reestablish- 
ment of the 235 homeownership program 
and hope that some of its resources can 
go into rural areas, I am convinced that 
it is no replacement for the FmHA hous- 
ing programs. First, the 235 program 
provides only a shallow subsidy lim- 
ited to the difference between a 5- 
percent and a market rate mortgage. 
Depending on a household’s income, the 
subsidy under the 502 program can re- 
duce mortgage interest to 1 percent. Sec- 
ond, the 235 program requires a 6-per- 
cent downpayment which further limits 
those who can be served. The 502 pro- 
gram has no downpayment requirement. 
Basically, the 235 program is an insur- 
ance program and requires a lender who 
is willing to serve the loan. Experience 
has shown that all too many rural banks 
will not or cannot lend in their commu- 
nities even when the loan is insured. The 
notion that the 235 program will some- 
how replace the $500 million additional 
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obligational authority voted by Congress 
for FmHA in the last session is nonsense. 

I must also point out that at the very 
time that FmHA is using the HUD 235 
program as a reason for the rescission of 
the $500 million, FmHA’s administrator 
testified before the Senate Housing Sub- 
committee that there is no overlap in 
the FmHA and HUD programs— 

On a practical basis, there is little since 
HUD depends upon approved private lenders 
to make their loans and, historically, private 
lenders have not been active in HUD insured 
housing programs in FmHA serviced rural 
areas. Generally, private rural lenders make 
loans for local farm, business and customer 
short-term credit needs without getting into 
the longer term real estate market. Also, the 
FmHA is limited to lending to low- and mod- 
erate-income families who cannot qualify 
for other credit, including loans insured by 
HUD, From the standpoint of applicant eligi- 
bility, there should be no overlap since 
FmHA regulations require that applicants 
who can obtain credit from any other source, 
are not eligible for FmHA loans. 


At the Agriculture Appropriations 
Subcommittee hearing, Senator MCGEE 
asked about the cost of the mortgage in- 
terest subsidies that would incur as a 
result of the additional $500 million in 
loan authority. FmHA advised him that 
the cost of the program would be about 
$460 million. Although FmHA did not say 
so, it should be noted that this figure is 
the maximum potential cost over the 33- 
year life of the loan. Furthermore, while 
I believe that we in Congress must face 
up to the substantial cost of the mort- 
gage interest subsidy programs, I do not 
think that $460 million is a realistic 
figure. 

The cost to the Government of the 
FmHA mortgage interest subsidy pro- 
gram comes about in the following way. 
The Government borrows money on the 
open market at the prevailing rate which 
at present is 834 percent. It then makes 
direct loans to the program participants. 
Some of the participants pay the full in- 
terest rate, and some are eligible on the 
basis of their income for mortgage in- 
terest subsidies. In some cases, the sub- 
sidized mortgage rates of the partici- 
pants are as low as 1 percent, but on the 
average the rate is subsidized down to 
3 percent. The cost to the Government 
is the cost of paying the difference be- 
tween the interest payments at 834 and 
3 percent. 

But Farmers Home neglected to tell 
Senator McGee a number of important 
facts. First, only about 60 percent of the 
loans under the rural housing programs 
involve interest credit; second, the most 
recent information available—now 4 
years old—indicates that the average 
interest credit loan lasts between 4 and 
7 years at which point the incomes of 
the participants’ households have in- 
creased enough to take them off the sub- 
sidy; third, FmHA housing officials have 
stated that at each review of participant 
income approximately 35 percent of the 
existing 502 subsidy recipients indicate 
sufficient gains in Income approximately 
35 percent of the existing 502 subsidy re- 
cipients indicate sufficient gains in in- 
come to graduate from the interest credit 
program, By combining these facts it 
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is possible to check the FmHA figure of 
$460 million. 

If 60 percent of the loans from the $500 
million in obligational authority in the 
supplemental bill receive interest credits, 
this means that the base for calculations 
is $300 million in loan authority. If we 
assume that all of the $300 million is used 
for new construction—a generous as- 
sumption—and that the average newly 
constructed FmHA unit costs $24,000, we 
know that a maximum of 12,500 subsi- 
dized units—$300 million divided by 
$24,000—would be produced as a result of 
the increase specified in the supplemen- 
tal appropriations bill. 

FmHA advises that the average subsi- 
dized loan is made at 3 percent to the 
recipient household. Thus, the average 
amount of interest credit is 544 percent, 
based on the current 834 percent market 
rate loan, or $1,085 per year. The total 
cost to the Federal Government of the 
interest subsidy during the first year 
would be $1,085 times 12,500 minus $13,- 
562,500. Assuming that each subsidized 
loan lasts for the full 7 years, then 
the total cost to the Government would 
be approximately $95 million. This is a 
far cry from the $460 million figure given 
by FmHA to Senator McGee. In my 
opinion, by responding with the total 
conceivable liability rather than that 
which could be expected given the his- 
tory of these loans, FmHA is expressing 
its apparent antipathy to the job of run- 
ning the rural housing programs. 

The best and only realistic way to eval- 
uate the cost of the mortgage interest 
subsidy program to the Government is 
to look at the amount appropriated each 
year to reimburse the rural housing in- 
surance fund for the losses due to in- 
terest subsidies. FmHA testified at the 
recent Appropriations Subcommittee 
hearing that the budget item entitled 
“reimbursement losses” is in large part 
attributable to interest subsidies. Each 
year’s appropriations bill includes a sum 
to reimburse the losses to the rural 
housing insurance fund for the fiscal 
year 2 years back. According to FmHA 
figures, as of June 31, 1975, the fund had 
outstanding liabilities of $8.642 billion, 
and the 1977 budget includes approxi- 
mately $175 million for reimbursement 
for losses to the fund in fiscal year 1975. 
Thus, the real cost to the Government 
for the rural housing programs run by 
FmHA in 1975 is $175 million. FmHA 
estimates that the fiscal 1979 budget will 
include approximately $325 million to 
reimburse the fund for losses on out- 
standing liabilities of $10.5 to $11 bil- 
lion, This figure includes the $500 mil- 
lion in the recent supplemental appro- 
priations bill. 


Mr. President, few things have exas- 
perated me more than the evasion and 
doubletalk we have been receiving from 
FmHA on the matter of implementing 
the rural rental assistance program 
which was enacted as part of the 1974 
Housing and Community Development 
Act. In response to questions by Senator 
HATHAWAY in hearings held in Novem- 
ber, 1974, FmHA said that regulations 
would be issued shortly to implement the 
program. There are still no regulations. 
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The Agency insisted then that it did not 
have enough staff to run the program 
and that it needed specific direction from 
Congress before it would implement the 
rental assistance program. Well, this last 
fall the Congress provided both the ad- 
ditional staff and the specific instruc- 
tions the Agency said it needed. This was 
done in the annual Agricultural Appro- 
priations Act for fiscal 1976—Public Law 
94-122, The bill as reported out of con- 
ference noted that— 

Both the House and Senate bills provide 
that such amounts as may be necessary are 
available to carry out this [the rental assist- 
ance] program... 


And concluded with the specific direc- 
tion that “the conferees will expect this 
program to be carried out.” 

Congress clear expression of its intent 
notwithstanding, in a response to a ques- 
tion at the Appropriations Subcommittee 
hearing on the failure to implement the 
rental assistance program, the admin- 
istrator of FmHA had the temerity to 
claim that Congress did not direct the 
program’s implementation. Mr. Presi- 
dent, FmHA’s response is an incredible 
example of doubletalk and obfuscation. 
FmHA is trying to confuse Congress by 
saying that the minuscule use of the sec- 
tion 8 program in rural areas fulfills 
Congress mandate and that the rural 
rental assistance program as legislated 
has in fact been implemented. The state- 
ment is nonsense, and in apparent ac- 
knowledgement of the indefensibility of 
the remark, FmHA had it deleted from 
the transcript of the hearing. 

The Congress enacted the rural rental 
assistance program to meet the special 
needs of rural areas. The section 8 pro- 
gram has manifold problems as its gen- 
eral low level of activity has demon- 
strated. To date, rural areas are receiving 
less than their legislated share under the 
section 8 program. Moreover, after al- 
most 2 years, HUD and FmHA have 
not been able to work out an effective 
means by which to coordinate the imple- 
mentation of section 8 with the section 
515 program. FmHA reports that only 550 
units have been approved under the sec- 
tion 515/section 8 program combination. 
This low number is certainly witness to 
the need to use both section 8 and the 
rural rental assistance program if rural 
housing needs are to be met. 

Mr. President, FmHA’s persistent re- 
fusal to implement the rural rental as- 
sistance program raises in my mind the 
need to consider tying the use of money 
appropriated by Congress to pay the Ad- 
ministrator of FmHA to implementation 
of the program. I know this is an ex- 
traordinary remedy, but FmHA’s recalci- 
trance may ultimately leave us no other 
clear alternative. 

One final recent example of the serious 
distortion of Congressional intent is the 
way FmHA used the funds appropriated 
for this fiscal year for additional staff. 
Congress provided funds in the 1976 Ap- 
propriations Act to hire over 1,000 addi- 
tional staff. This was in response to the 
many additional responsibilities assigned 
to FmHA by recent legislation. What 
happened to that appropriation? More 
than a third was used for pay increases, 
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travel, and other such costs, FmHA knew 
full well that these costs were coming. 
Why did they not ask for additional funds 
through the supplemental appropriations 
bill? Instead, FmHA chose to frustrate 
the intent of Congress and limit the hir- 
ing of new permanent staff to 400 people 
plus 300 part-time and temporary help. 
Mr. President, I hope my remarks to- 
day will help to clarify the ongoing de- 
bate about our rural housing programs. 
These programs deserve our support. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, the 
controversy over ratification of the 
Genocide Convention has been bandied 
about since the United Nations originally 
approved the treaty over a quarter cen- 
tury ago. 

Presidents, scholars, human rights ac- 
tivists of all types and persuasions, have 
all urged the ratification of this pact by 
the United States. Yet we remain un- 
committed. 

Critics of U.S. ratification have also 
come from varied backgrounds, but they 
share one common, linking factor. They 
have relied, almost without exception, on 
the objections raised by the American 
Bar Association. Each of the ABA’s ob- 
jections has been repeatedly refuted by 
me here on the Senate floor. Yet, ad- 
mittedly, it is difficult to counter opposi- 
tion posed by such a revered and knowl- 
edgeable organization. I am pleased to 
say, however, that the ABA has now 
rescinded its objections and will approve 
the ratification of the Genocide Conven- 
tion by the United States. 

With the granting of American Bar 
Association approval, critics of the Geno- 
cide Convention can no longer be deemed 
credible voices in the controversy. Their 
near complete reliance on the ABA posi- 
tion as justification for their opposition 
has now been responsible for totally 
eroding their plausibility. 

Mr. President, there can be no justi- 
fication for any additional delay in action 
to ratify the Genocide Convention. It is 
inexcusably overdue. 


MINNESOTA VOICE OF DEMOC- 
RACY CONTEST WINNER 


Mr, HUMPHREY. Mr. President, I re- 
cently had the pleasure of meeting with 
the Minnesota delegation of Veterans of 
Foreign Wars to discuss national legis- 
lation and to meet the Minnesota State 
Voice of Democracy contest winner, Lori 
Schwartz of Willmar, Minn. 

Miss Schwartz won the Minnesota 
contest sponsored by the VFW with her 
essay on “What Our Bicentennial Heri- 
tage Means to Me.” I ask unanimous 
consent that Miss Schwartz’ essay as 
printed in the February 24, 1976, Gopher 
Oversea’r be printed in the RECORD. 

There being no objection, the essay 
was ordered to be printed in the Recorp, 
as follows: 

[From the Gopher Oversea'r, Feb. 24, 1976] 
Wat Our BICENTENNIAL HERITAGE MEANS TO 


(By Lori Schwartz) 


Revolutionary war. Patriots vs. Redcoats, 
. . heritage. 200 years later, Revolutionary 
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war. Patriots vs. complacency, ... & chal- 
lenge. 

These parallels in time exemplify today’s 
revolution tuned from yesterday’s fife and 
drum, and therein lies the meaning of our 
Bicentennial heritage. 

As I read of that heritage, marking the 
motives and ideals which spurred the battle 
at Concord and Lexington, I sense a relevance 
marching the span of two centuries. Form- 
ing a chain between the spirit of America 
past and the spirit of America present, I be- 
lieve this relevance is linked in terms of per- 
sonal sensitivity, responsibility and involve- 
ment. 

American sensitivity is embedded in the 
very foundation of this country, Indeed, the 
pioneers of liberty were aware of their in- 
dividual abilities and freedoms. 

Their awareness revealed a basic truth. 
Great events grow out of average people like 
you and me, people who do what they think 
they shouid, who cling to their own prin- 
ciples and ideals, and who call by the name 
of freedom their right to do so. 

That sensitivity influences the way I think, 
act, and feel as an American. Abraham 
Lincoln explained it in this way: 

Fellow citizens, we cannot escape history. 
We will be remembered in spite of ourselves. 
No personal significance or insignificance can 
spare one or another of us. We hold the power 
and beat the responsibility. 

When I think of responsibility of this 
nation, I am reminded of a folk-lore popular 
during the Revolution. 

A young boy was watching fading glimpses 
of the dark sky shortly before sunrise when 
he heard a twig crack near his feet. Looking 
down, he saw two gleaming eyes peering at 
him. The boy began to run, pausing at short 
intervals to catch his breath as the sun 
began to appear in the horizon. By chance, 
he looked back to see by the morning light, 
he had been running from an over-grown 
Tom-cat. 

The boy had been trapped by his fear of 
what might be, rather than utilizing his 
potential to control his own future. 

How often Tom-cats appear in my life to- 
day—the brooding figure of foreign policy, 
or the cat called economic problems. In the 
background, I see an animal threatening to 
destroy our very democracy—apathy. But I 
choose not to run from these cats, because 
the men of our heritage, unlike the boy, 
did not lose touch with reality, nor did they 
run from situations that seemed hopeless. 

What meaning can such patriotism have in 
the context of our times? Adlai Stevenson 
once said: 

Patriotism is not short, frenzied outbursts 
of emotion, but the tranquil and steady 
dedication of a lifetime. These are words that 
are easy to utter, but this is a mighty as- 
signment. For it is often easier to fight for 
principles than to live up to them. 

As for myself, marching bands, beating 
drums, and colors of red, white and blue may 
spark tingles of excitement as we celebrate 
this Bicentennial year. But leaving a greater 
impact and hope for the future, will be a 
quiet sense of patriotism, as quiet as the 
falling snow at Valley Forge, the gentle splash 
of waves on the Potomac, and the tears of a 
woman who lost her family and gained a 
new nation. 


ENOUGH TO EAT IS EVERY MAN’S 
BIRTHRIGHT 


Mr. HUMPHREY. Mr. President, I 
wish to bring to the attention of my col- 
leagues an address which I recently pre- 
sented to the American School Food 
Service Association’s birthright dinner, 
the theme of which was “Enough to eat 
is every man’s birthright.” 

This theme is a very thoughtful and 
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appropriate expression which we should 
establish as a national goal. 

I have a great respect for the work of 
the American School Food Service As- 
sociation and the dedicated people who 
bring nutritious food to our schoolchil- 
dren each day. This program is the heart 
ane soul of our child nutrition effort to- 

ay. 

I have recommended that we estab- 
lish a universal school lunch and nutri- 
tion program for all children, which 
would also provide the basis for a more 
comprehensive nutrition program than 
we have today. 

We urgently need to combine the 
teachings of the classroom with the 
school lunchroom serving as the learn- 
ing laboratory. Our Nation urgently 
needs a strong nutrition education pro- 
gram, and this is the best place to begin. 

The existing child nutrition programs 
are presently under severe attack from 
the administration in the form of its pro- 
posed bloc grant program. I believe that 
we need to improve our present program 
along the lines I have suggested rather 
than retreat as proposed by the Ford ad- 
ministration. 

Mr. President, I ask unanimous con- 
sent that my remarks be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY SENATOR HUBERT H, HUMPHREY 

It is both an honor and a privilege to take 
part in the first “Birthrigħt Dinner” of the 
American School Food Service Association. 

Your theme, “Enough to Eat is Everyman's 
Birthright,” which is taken from Genesis, ex- 
presses very appropriately the underlying phi- 
losophy of your Association which success- 
fully runs this nation’s school lunch and 
child nutrition programs. 

In this land of plenty we also should make 
this our national goal. 

Through the years, the application of this 
concept has made it possible to strengthen, 
improve and expand the child feeding pro- 
grams as the single most important factor 
in improving the nutrition of our nation’s 
children. 

The Congress, in successive legislative acts, 
has approved major changes and additions 
in these programs to broaden the scope and 
increase the effectiveness of the child nutri- 
tion programs. 

Today, over 25 million children are eating 
nutritious lunches every day. Of this total, 
over 10 million lunches are received by chili- 
dren who aren’t able to afford the regular 
lunch price. 

And the lunch program now is available 
to nearly 90 percent of all children enrolled 
in school. 

It is a remarkable record of achievement, 
and one in which you justifiably can be 
proud. 

Despite this record, the concept of a uni- 
versal school lunch and nutrition program 
for all children—which you and I have joined 
in supporting—is being strongly challenged. 

In fact, existing school lunch and child 
nutrition programs—which have been so 
carefully built over a period of 30 years— 
are under serious attack. 

I am referring specifically to the so-called 
bloc grant proposal which is contained in 
the Federal Budget for fiscal year 1977, sub- 
mitted to the Congress this past January. 

Quite simply, this proposal calls for the 
complete elimination of the existing child 
nutrition programs—including the school 
lunch, the breakfast program, special milk, 
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the child care program, non-food assistance 
for needy schools; the summer food service 
program, commodity assistance, and the sup- 
plemental feeding program for women, in- 
fants and children—known as W.1.C. 

To replace these worthwhile programs, a 
system of grants to each State is proposed, 
based on the number of needy children. 
These funds would be used only to provide 
food for children from families with incomes 
at or below the poverty income guidelines— 
currently $5,050 for a family of four. 

Children from near poor families with in- 
comes less than 195 percent of the poverty 
line who now can purchase lunches for 20 
cents or less would be denied the benefits 
of the program. 

And according to USDA’s own information, 
another seven million children would be 
forced out of the program because lunch 
prices would reach 85 to 90 cents without 
the present federal assistance. 

This proposal also ignores the burden 
which suddenly would be thrust onto our 
states, plus the fact that the Congress just 
last year overwhelmingly indicated the fu- 
ture direction for these pr 

Without doubt, thousands of schools would 
find it impossible to continue food service, 
or they would be able to offer packaged items 
only. In other schools, only the very poor 
children would be able to receive the com- 
plete lunch. We would be left, not with a 
nutrition program, but a poverty program 
without even nutritional guarantees for the 
poverty child. 

This, in itself, would be the rankest form 
of discrimination, and one which is for- 
bidden by federal law. 

As you are aware, when a similar pro- 
posal was submitted to Congress last year, no 
member of Congress was willing even to in- 
troduce it. 

However, it is no time to relax with the 
comfortable feeling that this is an empty 
proposal which will blow away in the winter 
winds, as it did before. 

Take a good look, for instance, at the ap- 
propriations structure for the child nutri- 
tion programs in the fiscal year 1977 budget. 
You will be hard put to find reference to the 
National School Lunch pro; 

But you will find something calied “In- 
stitutional Nutrition Support.” 

This line item is designed to indicate that 
federal funds are being used to assist in pro- 
viding better nutrition for children who now 
pay for their lunches, 

By presenting it this way, an attempt is 
being made to create the impression that it 
somehow is sinful and wasteful for the fed- 
eral government to support a nutrition pro- 
gram encompassing all children, 

In fact, the O.M.B. has developed the term 
“non-needy” in referring to federal assistance 
provided to paying students. This not only 
demonstrates a lack of appreciation for good 
nutrition, but it also represents a crude kind 
of insensitivity. 

This approach is directly contrary to the 
intent of Congress when it approved the 
National School Lunch Act some 30 years 
ago. 

At that time, Congress said “It is hereby 
declared to be the policy of Congress, as a 
matter of national security, to safeguard the 
health and well-being of the nation’s chil- 
dren. . . .” We seem to have lost sight of the 
importance of good health and nutrition as 
they relate to our national security. 

It is my firm expectation that the Congress 
will accept neither the new appropriations 
structure nor the bloc-grant approach. 

However, there are other signs that the 
school lunch and child nutrition programs 
are under attack, 

.A request has been forwarded to Congress 
to discontinue the special milk program as 
of March 1, 1976, and to rescind a total of 
$40 million in appropriated funds which 


CONGRESSIONAL RECORD — SENATE 


would insure the full operation of the pro- 
gram during this fiscal year. 

I can assure you that the Congress will 
not approve this rescission, and I will do my 
part in this fight. But it is one more effort 
to confuse, frustrate and prevent the accom- 
plishment of clearly stated nutritional goals 
and objectives. 

While these nutrition programs have been 
expanded, the administrative expense funds 
provided to the states have not kept pace 
with inflation. In fact, thus far this year 
less money has been provided than last year. 

You would think that this Administra- 
tion—with its vocal support for running pro- 
grams at the local level—would try to help 
states do a good job by providing adequate 
administrative funds. 

By not providing these funds, some pro- 
grams may be turned back to be run di- 
rectly by the U.S.D.A. 

That’s a case of the Administration getting 
caught between its rhetoric about doing 
things at the local level, and the desire to 
Save money. 

There are many similar examples which I 
could cite for you. I am especially concerned 
that the U.S.D.A. has, on its own, decided 
not to follow the congressional directive with 
regard to using carry-over funds for the 
Women, Infant and Children Program. 

We specifically directed that any unused 
money from last year be used this year. But 
despite this clear directive, $35 to $50 mil- 
lion may not be used unless concerned peo- 
ple and Senators take up the cause. And 
the Administration also is trying to avoid 
using the full $250 million provided for this 
year. 

I and others had to go to court to get the 
Department to launch the W.LC. program 
as directed by Congress. But the Adminis- 
tration apparently is still trying to ignore 
the law. 

There is one other important issue to put 
on your work agenda. 

In the coming weeks you will be asked 
for your views in curbing waste in the school 
lunch program. I have asked the General 
Accounting Office to look into this problem, 
and it will be reporting back by late summer. 

We attempted to deal with this issue in 
H.R. 4222 last fall by allowing students to 
choose not to accept certain foods or full 
portions. 

It is a difficult task to allow some flexibility 
in food offerings, assure a nutritionally bal- 
anced meal, avoid waste and yet run a pro- 
gram for 25 million students, 

The G.A.O. study also will examine the 
issue of providing cash for schools rather 
than commodities. We will need your counsel 
on this study. 

I also have developed a bill on nutrition 
information and training which will be in- 
troduced shortly. 

This p: would, through grants to the 
states, provide for the training of food sery- 
ice and educational personnel in the princi- 
ples of sound nutrition. 

This effort would bring together the train- 
ing of the classroom and that of the lunch- 
room, 

We have only begun to scratch the sur- 
face as to what can be done and what needs 
to be done in nutrition education. 

These are challenges to be met head on. 
There comes a time when a decision must 
be made between working hard toward ac- 
complishing the program goals or turning 
back before the onslaught of one's critics. 

I know which decision you will make, and 
I will continue to help you. 

At the same time you must continue to 
press forward in support of a universal nu- 
trition education and food service program 
for children, 

It is morally wrong and economically un- 
sound to continue the present practice of 
singling out, in a discriminatory fashion, 
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certain children for free lunches, others for 
lunch at & nominal price, and with still 
others required to pay the regular price. We 
never have done this with respect to other 
school activities. 

I always have maintained that you can 
judge a society by how it responds to the 
needs of the young and the elderly—those at 
the beginning or in the shadow of life. 

Your theme, “Enough To Eat Is Every 
Man’s Birthright,’ is precisely the kind of 
broad goal that can bring people together. 

However, may well-intentioned people will 
not face up to the need for a national food 
policy to meet this objective. We must assure 
our producers a fair return so that they can 
produce the abundant supplies needed to 
meet this goal. 

There are other similar goals to which we 
should direct our attention—such as a decent 
job for all Americans, the opportunity to buy 
a home and the opportunity for our elderly 
to live their last years in dignity. 

I am reminded of President Roosevelt's 
1937 Inaugural Address when he stated; 

“The test of our progress is not whether 
we add to the abundance of those who have 
much; it is whether we provide enough for 
those who have too little.” 

We have just experienced the worst reces- 
sion since the great depression. And we still 
face major economic uncertainties. 

Most disturbing to me, we seem to have 
& cloud over our spirit and our determina- 
tion. We lack the optimism and daring of 
our earlier years. 

In short, we need to begin to think again 
in terms of building a better America. I 
commend you in taking a broad approach to 
this session, and in reminding the nation 
of a major unmet goal. 

If you light a fire in the minds of your 
leaders and in the hearts of your country- 
men, you will have performed a great service. 

Let us work together toward that goal. 


FINANCE COMMITTEE RULES 


Mr. LONG. Mr. President, the Legisla- 
tive Reorganization Act requires each 
standing committee of the Senate to pub- 
lish its rules in the CONGRESSIONAL REC- 
orp at the beginning of each session of 
Congress. I ask unanimous consent that 
rules of the Committee on Finance be 
printed in the RECORD. 

There being no objection, the rules 
were ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON FINANCE RULES OF PROCEDURE 
(Adopted March 9, 1976) 

Rule 1. Regular Meeting Days.—The regu- 
lar meeting days of the committee shall be 
the second and fourth Tuesday of each 
month, except that if there be no business 
before the committee the regular meeting 
shall be omitted. 

Rule 2. Committee Meetings—(a) Except 
as provided by section 133(a) of the Legisla- 
tive Reorganization Act of 1946 as amended 
by section 102(a) of the Legislative Reorga- 
nization Act of 1970 (relating to special 
meetings called by a majority of the com- 
mittee) and subsection (b) of this rule, com- 
mittee meetings, for the conduct of business, 
for the purpose of holding hearings, or for 
any other purpose, shall be called by the 
chairman. To the greatest extent possible, 
members will be notified of committee meet- 
ings at least 24 hours in advance. 

(b) In the absence of the chairman, meet- 
ings of the committee may be called by the 
ranking majority member of the committee 
who is present, provided authority to call 
meetings has been delegated to such mem- 
ber by the chairman. 

Rule 3. Presiding Officer—(a) The chair- 


March 11, 1976 


man shall preside at all meetings and hear- 
ings of the committee except that in his ab- 
sence the ranking majority member who is 
present at the meeting shall preside, 

(b) Notwithstanding the rule prescribed by 
subsection (a) any member of the committee 
may preside over the conduct of a hearing. 

Rule 4. Quorums.—(a) Except as provided 
in subsections (b) and (c) six members, in- 
cluding not less than one member of the ma- 
jority party and one member of the minority 
party, shall constitute a quorum for the con- 
duct of business. 

(b) Notwithstanding the rule prescribed by 
subsection (a), one member shall constitute 
& quorum for the purpose of conducting a 
hearing. 

(c) Once a quorum as prescribed by sub- 
section (a) has been established for the çon- 
duct of business in executive session, the 
committee may continue to conduct business. 

Rule 5. Reporting of Measures or Recom- 
mendations—No measure or recommenda- 
tion shall be reported from the committee 
unless a majority of the committee is actu- 
ally present and a majority of those present 
concur, 

Rule 6. Proxy Voting; Polling.—(a) Except 
as provided by section 133(d) of the Legisla- 
tive Reorganization Act of 1946 as amended 
by section 106(a) of the Legislative Reorga- 
nization Act of 1970 (relating to limitation 
on use of proxy voting to report a measure or 
matter), members who are unable to be pres- 
ent may have their vote recorded by proxy. 

(b) At the discretion of the committee, 
members who are unable to be present and 
whose vote has not been cast by proxy may 
be polled for the purpose of recording their 
vote on any rolicall taken by the committee. 

Rule 7. Order of Motions.—When several 
motions are before the committee dealing 
with related or overlapping matters, the 
chairman may specify the order in which the 
motions shall be voted upon, 

Rule 8. Bringing a Matter to a Vote.~-If the 
chairman determines that a motion or 
amendment has been adequately debated, he 
may call for a vote on such motion or amend- 
ment, and the vote shall then be taken, un- 
less the committee votes to continue debate 
on such motion or amendment, as the case 
may be. The vote on a motion to continue 
debate on any motion or amendment shall 
be taken without debate. 

Rule 9. Public Announcement of Com- 
mittee Votes.—Pursuant to section 133(b) 
of the Legislative Reorganization Act of 1946 
as amended by section 104(a) of the Leg- 
islative Reorganization Act of 1970 (relating 
to public announcement of votes), the re- 
sults of rolicall votes taken by the committee 
on any measure (or amendment thereto) or 
matter shall be announced publicly not later 
than the day on which such measure or mat- 
ter is ordered reported from the committee, 

Rule 10. Subpoenas,—Subpoenas for at- 
tendance of witnesses and the production of 
memoranda, documents, and records shall be 
issued by the chairman, or by any other 
member of the committee designated by him. 

Rule 11. Open Committee Hearings.—To 
the extent required by section 133A of the 
Legislative Reorganization Act of 1946 as 
amended by scction 112(a) of the Legisla- 
tive Reorganization Act of 1970 (relating to 
limitations on open hearings), each hearing 
conducted by the committee shall be open to 
the public. 

Rule 12, Announcement of Hearings.—The 
committee shall undertake consistent with 
the provisions of section 133A of the Legisia- 
tive Reorganization Act of 1946 as added by 
section 111(a) of the Legislative Reorganiza- 
tion Act of 1970 (relating to public notice 
of committee hearings) to issue public an- 
nouncements of hearings it intends to hold 
at least one week prior to the commencement 
of such hearings. 
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Rule 13. Witnesses at Hearings.—(a) Each 
witness who is scheduled to testify at any 
hearing must submit his written testimony 
to the staff director not later than noon of 
the last business day preceding the day on 
which he is scheduled to appear. Such writ- 
ten testimony shall be accompanied by a 
brief summary of the principal points covered 
in the written testimony. Having submitted 
his written testimony, the witness shall be 
alloweti not more than ten minutes for oral 
presentation of his statement. 

(b) Witnesses.may not read their entire 
written testimony, but must confine their 
oral presentation to a summarization of their 
arguments. 

(c) Witnesses shall observe proper stand- 
ards of dignity, decorum and propriety while 
presenting their views to the committee. Any 
witness who violates this rule shall be dis- 
missed, and his testimony (both oral and 
written) shall not appear in the record of the 
hearing. 

Rule 14, Audiences.—Persons admitted into 
the audience for open hearings of the com- 
mittee shall conduct themselves with the dig- 
nity, decorum, courtesy and propriety tradi- 
tionally observed by the Senate. Demonstra- 
tions of approval or disapproval of any state- 
ment or act by any member or witness are 
not allowed, Persons creating confusion or 
distractions or otherwise disrupting the 
orderly proceeding of the hearing shall be 
expelled from the hearing. 

Rule 15. Broadcasting of Hearings—(a) 
Broadcasting of open hearings by television 
or radio coverage shall be allowed upon ap- 
proval by the chairman of a request filed with 
the staff director not later than noon of 
the day before the day on which such coy- 
erage is desired. 

(b) If such approval is granted, broadcast- 
ing coverage of the hearing shall be con- 
ducted unobtrusively and in accordance with 
the standards of dignity, propriety, courtesy 
and decorum traditionally observed by the 
Senate. 

(c) Equipment necessary for coverage by 
television and radio media shall not be 
installed in, or removed from, the hearing 
room while the committee is in session. 

(a) Additional lighting may be installed 
in the hearing room by the media in order to 
raise the ambient lighting level to the lowest 
level necessary to provide adequate television 
coverage of the hearing at the then current 
state of the art of television coverage. 

(e) The additional lighting authorized by 
subsection (d) of this rule shall not be di- 
rected into the eyes of any members of the 
committee or of any witness, and at the re- 
quest of any such member or witness, offend- 
ing lighting shall be extinguished. 

(f) No witness shall be required to be 
photographed at any hearing or to give 
testimony while the broadcasting (or cov- 
erage) of that hearing is being conducted. At 
the request of any such witness who does not 
wish to be subjected to radio or television 
coverage, all equipment used for coverage 
shall be turned off. 

Rule 16. Amendment of Rules.—The fore- 
going rules may be added to, modified, 
amended or suspended at any time. 


ENERGY CONSERVATION 


Mr. ABOUREZE. Mr. President, the 
energy policy debate has always in- 
cluded the subject of conserving energy 
simply by making more efficient use of 
it. We constantly repeat that fuel con- 
servation is the least disruptive way of 
increasing our energy supply. To hear 
the talk, one would think we would al- 
ready have launched a full-scale effort 
to conserve energy. 
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We have not, In fact, almost no con- 
sistent progress has been made on the 
energy conservation front. The testi- 
mony of Ralph Nader and Gary deLoss 
before the Senate Commerce Committee 
details some of the biggest barriers to 
progress. Not least among them is the 
presence of powerful vested interests. Of 
course, responsibility for allowing those 
vested interests to influence policy 
against the larger public interest must 
lie with government. Our focus on maxi- 
mum production and increased “incen- 
tives” for exploitation of our finite fuel 
supplies, without regard for their effi- 
cient use, contradicts any conservation 
policy. So does the desire of energy com- 
panies to sell large volumes of their fuels. 
So do many other features of our system. 

This testimony also gives a hint of 
what could be done to conserve energy. 
The suecess of conservation efforts un- 
dertaken after the 1973 shortage attests 
to the ability of the largest energy users 
to conserve, once they are put to the 
task. Of course, most conservation pro- 
grams were terminated before their full 
potential was realized. 

The process of policy formulation is 
a slow and indirect one. I believe that 
we may be making some concrete prog- 
ress toward a policy of conservation, and 
I think that the Nader-deLoss statement, 
and the bill it supports, will add to that 
progress. 

T ask unanimous consent that the tes- 
timony be printed in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF RALPH NADER ACCOMPANIED 5Y 
Gary DeLoss BEFORE THE SENATE Com- 
MERCE COMMITTEE, FEBRUARY 25, 1976 
Mr. Chairman, thank you for the oppor- 

tunity to testify on S. 2932, the Energy 

Conservation Act of 1976. 

You and this committee are to be com- 
mended for focusing on one of the most im- 
portant opportunities for energy conserva- 
tion, modifying or “retrofitting” existing 
homes, commercial buildings, and manu- 
facturing ‘processes to save energy. 

Unfortunately for the nation’s energy situ- 
ation and economic well being, the energy 
industry and its indentured servants in the 
Nixon and Ford Administration have uted 
the past two postembargo years to simply 
reiterate their view that increased produc- 
tion of nonrenewable fossil fuel energy and 
atomic energy at whatever cost is the only 
way to keep our economy safe from another 
oil embargo and further OPEC price im- 
creases. This simplistic view is sometimes 
dressed up with rhetoric about the need to 
maximize energy conservation as well a5 
energy production, but the Ford-EXXON 
eartel’s estimate of the potential role of 
energy conservation is always pessimistic 
compared to their faith in the efficacy of 
such exotic technologies as atomic fission 
power plants. 

The ostrichlike refusal by President Ford 
to seriously confront the real dangers and 
costs of atomic power and the real potential 
of alternatives such as energy conservation 
was illustrated in December when, after 
months of indecision, the White House stated 
that the President was too busy to meet with 
& group of distinguished scientists who 
have expressed concern about the spread of 
atomic power. Though, of course, he was not 
too busy to visit Jacksonville, Florida in 


October where ke was warmly received by 
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William Staten, who is President Ford's cam- 

finance chairman in Plorida as well as 
Executive Vice President of a nearly bank- 
rupt Westinghouse subsidiary which wants 
to manufacture floating atomic power plants 
and is seeking a federal baflout. 

So we are left with essentially a one di- 
mensional energy policy from the Ford- 
EXXON-Westinghouse cartel, a policy of full 
speed ahead on production of finite fossil 
(uels and unreliable and uneconomic atomic 
power, with a token pat on the head for 
energy conservation. The recent resignations 
of three senior engineers from General Elec- 
tric’s nuclear energy division and a Nuclear 
Regulatory Commission project manager 
highlight the need to scrap the bankrupt 
policy of energy production at any cost and 
reallocate our energy priorities from unsafe 
atomic power to safe, more economical, and 
more available energy conservation. 

The bill being discussed here today, 5. 
2932, is a step in the right direction—the 
creation of a public policy which actively 
promotes energy conservation rather than 
just giving it lip service. 

My testimony on S. 2932 will be divided 
into three parts. First, I will explore the 
potential for saving energy profitably by 
modifying existing residential and com- 
mercial buildings and manufacturing proc- 
esses. Second, I will discuss some of the 
reasons for the development of energy waste 
in the face of its bad economics for energy 
users. Third, I will offer some criticisms of 
S. 2932 and suggest ways to strengthen the 
bill. 

I. POTENTIAL FOR ECONOMICALLY FEASIBLE EN- 
ERGY SAVINGS IN RESIDENTIAL AND COMMER- 
CIAL BUILDINGS AND MANUFACTURING PROC- 
ESSES 

A. Residential energy savings 

A 1974 study of the potential for economic 
measures to reduce energy use in existing 
homes, conducted by the National Bureau of 
Standards (NBS) in cooperation with the 
Federal Energy Administration (FEA), esti- 
mated that most of the 40 million homes 
built prior to 1960 and up to half the homes 
bullt since then are inadequately insulated.' 

The NBS study varied its calculations of 
the value of various measures for cutting 
energy use in existing wood frame homes 
according to climate and the cost of a house- 
hold’s energy source (e.g. oil heating versus 
gas heating or electric resistance heating). 
The dollar value of energy saved through 
seven basic improvements (attic insulation, 
wall insulation, floor insulation over un- 
heated areas, insulation of ducting in un- 
heated areas, storm windows, storm doors, 
and weather stripping) was then compared 
with the cost of retrofitting the improve- 
ments to existing homes. The results in every 
ease were that some share of energy saving 
improyements could be cost justified, with 
the most extensive improvements justified 
for homes in northern climate regions heated 
by electric resistance heating and cooled by 
electric air conditioning. 

For houses in the Washington, D.C. area 
which use oil for heat and electricity for 
cooling, for example, the study suggested that 
energy savings would justify 9 to 10 inches 
of attic insulation, 6 inches around ducts in 
the attic, 6 inches under floors over un- 
heated areas, and 3.5 inches of wall insula- 
tion (the maximum feasible improvement 
through blowing Insulation into existing 
walis; thicker wall insulation might saye 
energy but it would entail expensive recon- 
struction of the walls). A minimum of 12 
inches of ceiling insulation was cost justified 
for homes using electric resistance heating. 

A similar study prepared by the Depart- 
ment of Housing and Urban Development 
(HUD) in 1975 and aimed at do-it-yourself 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


retrofitting concluded that, if $300 were in- 
vested in retrofitting of every energy wasting 
home, the investment would be repaid 
through energy savings in 5 years (and that 
the national energy savings would be the 
equivalent of 233 million barrels of oil per 
year, or one-third of 1974 oil imports).* A 
1250 square-foot home located in Washing- 
ton, D.C. and using natural gas heat and 
electric air conditioning was cited as an aver- 
age combination of house size, climate, and 
fuel costs. For such a home the first year 
costs for energy saving measures were com- 
pared to the annual savings in energy costs. 
As displayed in Table 1 below, the first year 
cost for retrofitted materials (the labor is 
donated by the homeowner) ranges from 
$265-427 and the annual savings range from 
$140-390, for a paycheck period of 2 to 3 
years. 


TABLE 1.— ESTIMATED RETROFIT COSTS. AND SAVINGS $ 


ist-yr cost 


Yearly savings 


Service oi! furnace... 
Put on plastic storm windows __ 
Caulk and weatherstrip 

insulate attic = 


Total 


Additional savings at no extra cost were 
projected from turning thermostats down in 
the winter and up in the summer. 

Another way to conserve nonrenewable 
energy sources is to substitute energy from 
a renewable source such as solar energy. The 
most practical use of solar energy in existing 
homes would be to retrofit them with water 
heaters which depend on the sun alone or 
the sun assisted by electricity, fuel oil, or 
natural gas. Today solar water heaters have 
become an economical investment when com- 
pared with electric water heating in all areas 
but the Pacific Northwest, where low-priced 
electricity comes from hydro sources. Some 
electric utilities are growing curious about 
the claimed economic advantage of solar wa- 
ter heaters over electric water heaters. 
Massachusetts Electric Company, Narragan- 
sett Electric Company, and Granite State 
Electric Company are co-sponsoring a solar 
water heating demonstration program which 
will eventually reach 100 homes in Massa- 
chusetts, Rhode Island, and New Hampshire.* 
The first unit was recently installed in a 
home in Meaker, Massachusetts. It is ex- 
pected to supply 50 percent of water heating 
needs per year. If the demonstration program 
yields economically attractive results, the 
electric companies are expected to begin leas- 
ing solar water heaters to their customers. 

In regions where the price of oil is highest, 
solar water heaters can be an economical al- 
ternative or supplemental to oil-fired water 
heaters. With this prospect in mind, the New 
England Fuel Institute, supported by 1300 
fuel oil dealers who supply 85 percent of 
New England's fuel oil, is investing $30,000 
in its own experiment with water heaters 
that use solar energy for “preheating” and 
oil for the final temperature boost.* To date, 
seven solar/oil water heaters have been in- 
stalled in New England homes for testing and 
more will be installed soon." As in the case of 
the electric companies, the fuel oil dealers 
are evaluating the potential for becoming 
lessors of solar assisted water heaters. They 
foresee a potential market for 75,000 solar 
water heaters in New England within five 
years if tax laws and building and appliance 
codes are changed to accommodate their use. 

The Southern California Gas Company. 
Caltech, and NSF are working on a project to 
test the potential for commercialization. of 
gas-supplemented solar water heating sys- 
tems for new multiple family dwellings in 
southern California. Their work, titled 
Project SAGE (solar assisted gas energy), 
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has included several months of operation of 
a solar/gas system retrofitted to two 16 unit, 
two story apartment buildings,.* The Project 
SAGE goal is to provide 80 percent of annual 
water heating needs from solar energy (60- 
70 percent in winter and 90-100 percent in 
Summer) in southern California, where 11 
percent of residential energy use goes to heat 
water, Experience to date indicates that the 
gas supplemented system is less expensive 
than electric water heating but more ex- 
pensive than gas or oil alone, although the 
Solar/gas system is expected to be less ex- 
pensive than a gas system fueled by im- 
ported LNG or by gas derived from coal. The 
latter comparison is the reason the gas util- 
ity is co-sponsoring Project SAGE. If gas 
supplies are supplemented with the expen- 
sive LNG or coal gas, the gas company might 
protect Its market from competing sources 
by leasing the solar/gas water heating sys- 
tems, given favorable results from Project 
SAGE and a positive reaction by the Califor- 
nia utility regulators. 

In their report “Assessing the Potentis! for 
Fuel Conservation,” * Dr. Marc H. Ross, Co- 
author of the American Physical Society's 
1974 summer study on energy efficiency, and 
Dr. Robert H. Williams, senior scientist of 
the Ford Foundation’s Energy Policy Proj- 
ect, have estimated that residential energy 
use would have been reduced by 53% in 1973 
if the economically feasible energy saving 
opportunities discussed above and others 
had been widely adopted in previous years. 
Their calculations are displayed in Table 2. 

Tas.e 2.—Potential juel savings in the resi- 
dential sectors 
[In 10” Btu} 
Potential 
Conservation Measures: Savings 
Replace resistive heating with heat 
pumps having COP=2.5 
Increase air conditioning COP to 3.6__ 
Cut water heating energy requirements 
in half (better insulation, lower 
temperature setting, use of solar en- 
r ergy, heat recovery from appli- 
ances) 
Reduce heat losses 50 percent with 
< better insulation, improved windows, 
reduce infiltration. 
Reduce air conditioning load by reduc- 
ing infiltration to 0.2 exchange/ 


0. 60 
0. 40 


introduce total energy systems into 14 
multi-family units with a net 30 
percent fuel savings 

Use microwave ovens for one-half 
cooking, with 80 percent savings... 


0.31 
0, 25 


6. 62 
14. 07 


Total potential savings. 
Actual fuel use in 1973 


E. Commercial energy savings 

Commercial buildings are virtually de- 
signed to be energy gluttons. The air con- 
ditioning systems in some buildings, for ex- 
ample, must use “terminal reheat” in the 
form of electric resistance heating to warm 
circulating air as it enters work areas from 
cooling ducts because the air has been cooled 
more than necessary. This practice of over- 
cooling and then reheating air is ostensibly 
justified because it permits temperature con- 
trols to be simplified” Another common ot- 
currence is buildings which simultaneously 
require air conditioning for internal areas 
and heating for perimeter areas.“ Due to 
these energy wasting practices and others, 
commercial buildings have become less effi- 
cient energy users over the years rather than 
increasing their energy efficiency. This trend 
is well illustrated by a 1971 study of energy 
use by large office buildings in New York 
City. 

Confronted by “brown outs” of electricity 
during peak demand periods in 1970, the New 
York City mayor's office created an advisory 
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group, the Interdepartmental Committee on 
Public Utilities, to investigate the sources 
of peak electric demand.” In 1971, the com- 
mittee surveyed the energy use of 86 post- 
World War II high-rise office buildings. The 
range of energy use per square foot of rental 
space, displayed in Tabl> 3, varied by a factor 
of 5:5 for a total energy use, a factor of 6 for 
steam use, and a factor of 4 for electricity use. 


TABLE 3.—ENERGY CONSUMPTION RANGE H 


High Low Average 


Total energy used (1,000 

Btu/f®/yn.-....-- 
Steam (1,000 Btu/ft*/yr). 
Electricity (kWh/ft#/yr). 


0. 


2 
t 


10.7 
Al.4 
20.3 


Such extreme variations demonstrated 
that some buildings were using energy much 
more efficiently than others. Purther analy- 
sis of the survey data revealed a strong Cor- 
relation between building age and energy 
use. The older buildings, as displayed in 
Table 4, used only half as much energy 
as the newest buildings. 


TABLE 4.—ENERGY CONSUMPTION VERSUS BUILDING AGE! 


Total energy 
Age (1,000 Btu, 


Steam 
(1,000 Btu/ lae arhan i 
grouping ft2/yr. (A 


ft2/yr.)  (kWhAft$/y 


128.9 
164.4 
214.5 
266.4 


In other werds, over the 20-year period 
from 1950-1970, energy use per square foot 
in New York City office buildings has 
doubled. 

The committee made field visits to a few 
buildings covered by the survey to look for 
explanations of the higher energy use by 
newer buildings. They found the following 
pattern of energy wasting features in the 
newer buildings: (1) ostentatious design 
features such as excessive use of glass in ex- 
terior walls, (2) failure, in every building 
visited, to use heating and cooling systems 
that transfer heat from a building's core to 
its periphery during the winter, (3) terminal 
reheating of air chilled by the air condition- 
ing systems, (4) duct systems that require 
high energy use to power ventilation equip- 
ment, (5) crude control systems for the 
heating, cooling, and ventilation systems, 
and (6) much higher lighting levels than 
in older buildings, including an inefficient 
trend toward extensive incandescent light- 
ing in lobbies. 

The lighting of commercial buildings de- 
serves special mention. Energy used for light- 
ing is the second largest ingredient in com- 
mercial energy use, legs than heating but 
more than air conditioning. 

Moreover, the energy use caused by light- 
ing is more than the electricity used to pro- 
vide light because the heat from lighting 
accounts for much of the air conditioning 
load. In a typical new New York office build- 
ing (one million square feet, 10 stories) on 
à hot summer day, over half of the air con- 
ditioning load is due to heat from lights.” 
If lighting is reduced, then, energy will be 
Saved in two ways: by reducing energy use 
for lighting and by reducing energy use for 
air conditioning. 

In considering whether reductions in 
lighting are feasible, it is helpful to recall 
that minimum lighting standards have risen 
by a factor of 2 to 4 over the past 20 yoars.* 
Since the lighting standards are set by the 
Tiluminating Engineering Society. whose 
members and sponsors have a vested interest 
in promoting the sale and installation of 
lighting fixtures, the trend toward higher 
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illumination requirements was predictable. 
The result has been, as Richard Stein de- 
scribed in one case, “lighting . . . distributed 
indiscriminately, or should we say uniformly, 
over banks of files, desks, corridors, storage 
spaces, and aisles.” Because lighting in 
commercial buildings is uniform rather than 
task oriented, a large part of the energy used 
for lighting is undeniably wasted as it is 
absorbed in the fixture or by the walis and 
is used to illuminate non-work areas.” As the 
APS study points out, “the average ilumina- 
tion in homes, where lighting is governed by 
personal choice, is well below the average 
level in commerce and industry, where light- 
ing is governed principally by established 
standards.” Indeed, the APS study calcu- 
lates that “on the average, each person en- 
counters 10 times as much artificial light... 
outside the home as inside the home (even 
though most of us work during the day and 
spend our nights at home!).” = 

In the typical office building cited above, 
electricity use for lighting is about 6 watts/ 
ft: According to an energy conservation 
guide prepared by a private architectural 
firm for the U.S. Government Services Ad- 
ministration, an electricity load of 1 to 2 
watts/ft? would provide sufficient lighting.” 
An average of 1.5 watts/ft* would cut energy 
use for lighting to one-fourth of that usu- 
ally designed into new office buildings. In 
addition, the need for air-conditioning would 
be reduced as waste heat from excessive 
lighting is reduced. According to Stein, 
“every two excessive watts of lighting re- 
quires one excessive watt of cooling.” ™ 

A calculation of the energy savings from 
reducing lighting levels has been made for 
& typical high-rise office building in New 
York City, with walls assumed to be 40% 
glass.“ As Table 5 shows, energy use for heat- 
ing rises slightly to replace lost waste heat, 
but energy use for cooling and lighting drops 
43% and 50% respectively. 


TABLE 5.-ANNUAL ENERGY REQUIREMENTS OF OFFICE 
BUILDINGS AS LIGHTING VARIES 
{1,000 Btu/tt/yr}* 


Lighting 


56.0 
28.0 


Lighting level Heating Cooling 


71.5 
40.6 


As in the case of lighting, the. rate of 
outside air into commercial buildings is gen- 
erally governed by standards which have no 
basis in physiological needs.” The a 
New York City office building cited above 
would use energy to provide mechanical ven- 
tilation at the rate of 20 cubic feet per 
minute (cfm) per person. ASHRAE (Ameri- 
can Society of Heating, Refrigeration, and 
Air Conditioning Engineers) standards re- 
quire 10 cfm per person in buildings where 
smoking is allowed. A reduction in ventila- 
tion to 5 cfm, with smoking restricted to 
specific sites, would reduce the air condi- 
tioning load in the hypothetical average of- 
fice building by 15% .= 

Although commercial buildings are liter- 
ally designed to waste energy through inef- 
ficient heating and cooling systems, excessive 
use of glass, bad siting, and excessive light- 
ing and ventilation, building users can fight 
back. Heating, cooling, lighting, and venti- 
lation levels can be reduced, insulation can 
be increased, windows can be shaded from the 
sun’s heat and leaks can be plugged. Sev- 
eral cases of substantial reductions In com- 
mercial energy consumption which have been 
achieved at little or no cost illustrate the 
economic feasibility of cutting energy use in 
existing commercial buildings. 

Federal Energy Management Program.— 
The Federal Energy Management Program 
was established in the summer of 1973 with 
the goal of cutting the federal government's 
energy use by 7% during fiscal year 1974. 
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The program achieved a 24% savings in total 
energy use by 16 federal agencies during fis- 
cal year 1974." A breakdown of the savings 
shows that energy use to operate buildings 
was reduced by an average of 13.6.” In fiscal 
year 1975 the energy management program 
was expanded to cover 26 federal agencies 
and the most recent results show a total en- 
ergy savings of 28% in the third quarter of 
fiscal year 1975 over the third quarter of 
fiscal year 1973. Energy use for “buildings 
and facilities” was reduced by 20.4% .~ These 
savings were accomplished primarily by re- 
ducing lighting, heating, air conditioning, 
and ventilation levels, and buying more effi- 
cient air conditioners.“ It Is noteworthy that 
sufficient remaining energy savinz opportuni- 
ties were found in the second year of the 
federal energy Management program to in- 
erease average energy savings in federal 
building operations from 13.6% to 20.4%. 
Evidently, the more one looks, the more en- 
ergy saving opportunities one finds. 

The Los Angeles Experience——When the 
1973 olf embargo caught the Los Angeles 
Department of Water and Power (DWP) 
without an assured supply of sufficient oil 
for electricity generation, the city govern- 
ment enacted an ordinance which required 
electricity users to reduce their consumption. 
The initial phase of reductions required resi- 
dential and industrial customers of DWP to 
cut their use by 10% over the corresponding 
period one year earlier and commercial users 
to cut back by 20%. A second phase of re- 
ductions of 12% for residential users, 16% 
for industrial users, and 33% for commercial 
users was never applied because the response 
to the first round of reductions exceeded ex- 
pectations. Total electricity consumption fell 
by over 17% during the first two months 
under the ordinance, compared with a 5° 
reduction nationally.~ 

The largest reductions in electricity use, an 
average of 28%, were made by commercial 
users, who consume about half of the elec- 
tricity generated by DWP. The Federal En- 
ergy Administration commissioned a Rand 
Corporation study of the experience of com- 
mercial energy users under the Los Angeles 
ordinance.” The study found that almost all 
commercial users were able to reduce elec- 
tricity use substantially without economic 
hardship.“ One office building achieved a 45% 
reduction in electricity use by reducing light- 
ing levels through removal of half of its fluo- 
rescent light tubes, cutting indoor parking 
lot lighting, and eliminating exterior sign 
lighting; operating air conditioning equip- 
ment five hours less per day; lowering heat- 
ing thermostats by 5°F.; and removing one 
of three elevators from service except during 
rush hours. A department store spent $7,000 
$9,000 to convert from Incandescent to fluo- 
rescent lighting and expected to recoun its 
investment from electricity savings within a 
few months, as its electricity bill fell by 16%, 
or $800 per month, in spite of a 25% increase 
in electric rates.“ A bank reported that elec- 
tricity use for air conditioning was cut by 
64% through equipment modification which 
paid for itself through electricity savings in 
less than three months.“ 

Although the operation of the ordinance, 
and its threatened but never exercised 
penalties, was suspended May 22, 1974, 
average electricity use in Los Angeles in 
the summer of 1974 was 14% below the 
prior summer." It is fair to assume that 
many of the reductions in electricity use 
persist due to the economic benefits dis- 
covered by electricity savers. 

The 20% energy savings achieved in fed- 
eral government buildings and the 28% elec- 
tricity savings achieved by commercial en- 
ergy users in Los Angeles are substantial but 
they do not exhaust the potential for energy 
savings in existing commercial buildings. 
An energy conservation program being ap- 
plied to Ohio State University buildings has 
demonstrated that carefully calculated in- 
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vestments in energy saving modifications 
that tailor a building’s energy use to the 
needs of its users can reduce electricity use 
by over 50% and heating needs by up to 
75%. 

The Ohio State University Energy Con- 
servation Project.—Ohio State University 
spends about $5,000,000 per year for energy 
utility services.“ By 1973 a survey revealed 
that the University’s utility bills had been 
rising at a rate of 15% per year for five 
years, during a period of stable utility rates, 
due to addition of new high energy buildings 
and addition of air conditioning, brighter 
lighting, and educational equipment to older 
buil Faced with a projected doubling 
of utility costs by 1980, at pre-embargo prices, 
the University began to study how it was 
using energy and what it would cost to re- 
duce energy use. The study projected the 
results of a five-year program of surveying 
and retrofitting 50 major energy-using build- 
ings to save energy. At pre-embargo energy 
prices, the study predicted $2,000,000 in 
cumulative energy savings over the 5-year 
period at a cumulative cost of $950,000,“ By 
the end of the 5-year period, utility costs 
were projected to fall by $800,000 per year. 
Given the energy price increases since 1973, 
the potential dollar savings have risen greatly 
and the payback period for the retrofitting 
investments has shortened accordingly. 

One of the buildings studied was the Allied 
Medical Services Building, a five-story build- 
ing with offices, laboratories, classrooms, and 
a two-story wing used for audio and tele- 
vision studios. A study of the building esti- 
mated that total energy use could be cut 
by 39.9% (gas by 52.5% and electricity by 
25.5%) through reduced lighting, reduced 
ventilation rates during occupancy, shut- 
down of main air handling systems when 
the building was unoccupied and. variable 
ventilation in the studio wing.“ The study's 
projected energy savings. would also save 
$29,505 per year at a projected cost of $30,- 
000 in building and equipment modifications, 
for a payback period of one year. 

Based on the above analysis, the Univer- 
sity approved an investment in retrofitting 
the medical building to save energy. The 
results haye exceeded expectations. A full 
year of monitoring energy use by the retro- 
fitted medical building showed a 78% re- 
duction in gas consumption and a 43% re- 
duction in electricity consumption for a cost 
savings of about $60,000 per year.“ Hence, the 
retrofitting cost of about $30,000 was paid 
back in about six months and the university 
is now netting $60,000 annually from its 
investment, 

To date, equipment modifications have 
been performed on five more buildings after 
careful analysis of energy consumption pat- 
terns and estimation of modification costs, 
energy savings, and dollar savings. Several 
months of monitoring energy use in the total 
of six modified buildings has verified energy 
savings, displayed in Table 6, which range 
from 19% to 63% for reductions in electric- 
ity use and 31% to 78% for reductions in 
natural gas use, for average savings of 36% 
and 61% respectively. 


TABLE 5.—ENERGY CONSUMPTION REDUCTION IN OHIO 
STATE UNIVERSITY BUILDINGS 4 


Bullding 


Allied Medical... 
McCampbell Hall.. 


Health Science Lib: 


Howlett Hall.._,_...------. 
Average reduction. 


"Footnotes at end of article. 
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The dollar savings derived from the energy 
savings are so great that payback periods for 
the modification costs, displayed in Table 7, 
are exceptionally brief, ranging from 45 
months to 11.6 months. 


TABLE 7.—DOLLAR SAVINGS IN. THE OHIO STATE UNI- 
VERSITY ENERGY CONSERVATION. PROGRAM 47 


Building 


Allied Medical. 
McCam 


Hall 57, 
Health Science Library. 
Electronics Lab 25,7 


209,344 338, 938 


1 Based on monitoted energy use over the period shown ait 
projected to total yearly saving at current utility rates. 


The dollar savings displayed in Table 7 
would be even greater, and the payback peri- 
ods much shorter, if the savings were calcu- 
lated for oil as the heat source rather than 
natural gas. Even the present calculations, 
based on natural gas, show the University 
recovering its total investment in modify- 
ing the six buildings in 7.4 months and net- 
ting $333,938 per year on its investment 
thereafter. Encouraged by such results, the 
University is proceeding to modify six more 
buildings and is studying 16 others for later 
modification. 

The Ohio State University program energy 
and dollar savings can be replicated for com- 
mercial buildings in general. The energy say- 
ings which have been achieved in the Uni- 
versity’s buildings do not depend on modifi- 
cations that alter a building’s operational 
function. Under the University’s program, 
“the environmental needs of the operations 
performed in the building are evaluated, and 
systems modifications are proposed within 
the limits set by those requirements.” 
Moreover, the calculations required to eval- 
uate the energy and dollar savings potential 
of building modifications are performed 
“manually,” using information available 
from ASHRAE and the National Oceanic and 
Atmospheric Administration, rather than 
with sophisticated computer analysis.” Fi- 
nally, to the extent that other commercial 
buildings depend on oil or electricity for heat 
instead of the natural gas used in the Uni- 
versity buildings, the economic feasibility of 
modifying such buildings to save heating 

is even than that demon- 
strated by the University’s successful pro- 
gram, 

Ross and Williams have calculated that 
1973 commercial energy use could have been 
cut by 41% if energy saving measures such 
as those described above had been widely 
practiced. Their calculation of potential sav- 


ings is displayed in Table 8. 
TABLE 8.—Potential commercial fuel savings 
(in 10% Btu)? 
Potentiat 
Conservation Measures: Savings 
Increase air conditioning COP 30 
POPEONE oso he ee ee 
Increase refrigeration efficiency 30 
percent ..---.-.-..--.~----~-------- 
Reduce water heating energy 50 
percent Dussia 
Reduce building lighting energy 50 


Decreased air conditoning needs. 


Net savings 


March 11, 1976 
Reduce heating needs 50 percent by 


2,25 


0.08 

Reduce air conditioning need 15 per- 
cent by reducing ventilation rate 50 
percent and by using heat recovery 
SPOT DRGIG | oe nos sa ogee 
Save 30 percent by using total energy 
systems in one-third of all units... 
Use microwave ovens for one-half of 


0.10 
0.64 
0.06 


4.96 
12, 06 


Total savings 
Actual fuel use In 1973 
Hypothetical fuel use with’ conser- 


The success of the Ohio State Uni- 
versity energy conservation program indi- 
cates that we can correct our past errors. If 
we follow the example set by Ohio State, 
energy use in existing commercial buildings 
can be reduced by at least the 4t% sug- 
gested by Ross and Williams and probably 
by more, since more investments in energy 
saving modifications will be justified for 
buildings which use heating fuels other than 
the natural gas used by Ohio State. 

C. Industrial energy savings 


Unlike commercial energy use, which las 
grown less efficient over the past 20 years, 
industrial energy use has been gradually in- 
creasing in efficiency. Energy use per unit of 
manufactured product declined 1.6% per year 
on the average from 1954 to 1967. Neverthe- 
less, substantial energy saving opportunities 
in industry remain. 

Ross and Williams estimate that the single 
greatest opportunity for industrial energy 
conservation is represented by low cost 
“housekeeping measures such as reducing 
lighting, heating, cooling, and ventilation 
levels and plugging steam leaks." The Du- 
Pont Company’s Energy Management Sery- 
ices team, which has helped DuPont and 
dozens of outside companies save energy, 
claims that most industrial plants with an- 
nual energy bills exceeding $500,000 can cut 
energy use by 7% to 15% with little effort. 
The Raytheon Company, which is an elec- 
tronics manufacturer and therefore not an 
energy intensive industry, achieved substan- 
tial energy savings almost immediately when 
it began an energy conservation program in 
October, 1973. For Raytheon plants during 
the period November, 1973 to. July, 1974, fuel 
oil consumption was reduced by 30%, nat- 
ural gas by 17%, and electricity by 15%." 
Similarly, Cheesebrough-Pond’'s, Inc., a diver- 
sified manufacturer of consumer was 
able to cut fuel use by 40% and electricity 
by 20% in the first six months of 1974." 

Beyond housekeeping measures, - energy 
can be saved by increasing the efficiency. of 
industrial processes. 

Ross and Williams estimate that the great- 
est opportunity for improving the efficiency 
of industrial processes is cogeneration of in- 
dustrial steam and electricity. In one form 
of cogeneration the temperature and pres- 
Sure of usual industrial process steam is 
raised enough to first power a steam turbine 
which generates electricity and then the tur- 
bine exhaust steam is used for the lower tem- 
perature process steam needs. Since the en- 
ergy cost of generating electric power is only 
the additional fuel required to increase the 
quality of the process steam far enough to 
power the turbine, industry generation of 
electricity is twice as efficient as central 
power plant generation, Thus industry gen- 
eration of electricity requires only half the 
fuel and half the capital required by central 
power plants. 

A study prepared for the National Science 
Foundation by Dow Chemical Company 
(and co-authors) suggests that it would be 
profitable for industry to construct 71, 000MWw 
of electric generating capacity by 1985, 
enough to supply all industrial electricity 
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needs and sell some to the electric utilities.“ 
The industrial generating capacity would 
permit utilities to forego $38 billion of new 
investment but would require only $19 bil- 
lion investment by industry due to the 
greater efficiency of industrial generation of 
electricity. 

Another opportunity for profitably improv- 
ing industrial energy efficiency with exist- 
ing technology involves direct heat processes, 
which account for 11% of national energy 
consumption. 

One way to increase the efficiency of cer- 
tain types of heat treating furnaces and 
incinerators is to add a recuperator, which 
is simply a heat exchanger which uses heat 
from the exhaust gas to preheat combustion 
air. Recuperators added to radiant tube fur- 
naces (gases and heat from combustion cir- 
culate through a hot tube which radiates 
heat to the process and then are exhausted) 
can reduce fuel use by up to 30%.™ Since few 
of the 900,000 radiant tubes in heat treating 
furnaces presently use recuperators, the po- 
tential for saving energy by retrofitting 
existing industrial plants with recuperators 
is substantial. 

The economics of installing recuperators 
are attractive. One expert suggests that a 
recuperator costing $1,000 to $1,500 can save 
fuel equal to % barrel of oil per day (for 
a 450,000 barrels per day saving if all 900,000 
radiant tubes as equipped with recupera- 
tors.)™ At today’s average oil price of close 
to $11, the recuperators could pay for itself 
in 1 to 2 years. A more detailed cost analysis 
provided by the Ford Foundation study on 
the fuel effectiveness of industrial techno- 
logy, displayed in Table 9, suggests that in- 
stallation of recuperators on a new 15-tube 
furnace to cut energy use by 23% would pro- 
vide a return on investment of 13.9% to 43.5% 
depending upon fuel costs.” 


TABLE 9.—COST ANALYSIS FOR RECUPERATORS ON RADI- 
ANT TUBE HEAT-TREATING FURNACE 5 


beg first costs: 

ecu 

Piping. Tastattation costs and larger blower. 
Increased engineering and design changes. 


Fuel cost savin; 
Fuel cost ¢ inition Btu)... 
Fuel savings per year... 
Increased maintenance 


Net saving per year 2,332 3,917 


Rate of return on investment 
GeO 10-year life and $500 


salvage vaiue 13.9 29.4 43.5 


Tabie 9 shows that at energy costs of $1.20/ 
million Btu, an investment in a recuperator 
is repaid at a 43.5% annual rate, for a pay- 


of retrofitting existing furnances with recup- 
erators is economically feasible at such 
prices. 

Ross and Williams have calculated that 
1973 industrial energy use could have been 
reduced by 38.4% If feasible energy conserva- 
tion measures had been widely adopted. Their 
calculations are displayed in Table 10. 


Taste 10.—Potential Fuel Savings by Indus- 
trial Users (in 10° Btu)™ 
Potential 
Conservation measures: Savings 
Good housekeeping measures (save 15 
percent) 
Fuel instead of electric heat in di- 
rect heat applications 


Footnotes at end of article. 
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Steam/electric cogeneration for 50 per- 

3. 54 

Heat recuperators or regenerators in 50 
percent of direct heat applications 
(save 25 percent) 

Electricity from bottoming cycles in 
50 percent of direct heat applica- 
tions 

Recycling of aluminum in urban ref- 
use 

Recycling of iron and steel in urban 


Reduced oil throughout at oil refiner- 
ies associated with reduced use of 
oil (refining process consumes 10 
percent of oil refined) 

Reduced field and anne losses as- 
sociated with reduced use of natur- 


Total savings 
Actual fuel use in 1973 
Hypothetical fuel use with conserva- 


About 71% of the suggested potential 
energy savings are available from the house- 
keeping measures, cogeneration of steam 
and electricity, and use of recuperators dis- 
cussed above. 

II. BARRIERS TO ECONOMICALLY FEASIBLE 

ENERGY CONSERVATION 


Many of the energy saving opportunities 
described above cost nothing or very little. 
Others require a financial commitment 
which is quickly repaid by energy savings. 
Moreover, virtually all of the cited examples 
were economically feasible at pre-embargo 
energy prices. The fact that profitable 
energy conservation opportunities have ex- 
isted for years without being exploited by 
energy users suggests that there are bar- 
riers to technically and economically feasi- 
ble energy conservation, which can be char- 
acterized as institutional barriers. Several 
such institutional barriers to energy conser- 
vation are discernible. 

A. Anti-conservation policies and vested 

interests 

Historically, at least three vested interests 
have directly and indirectly encouraged 
energy waste in residential and commercial 
buildings. 

Direct encouragement of energy waste has 
been the specialty of the Illuminating En- 
gineering Society (IES), an arm of the light- 
ing industry which has steadily increased 
its recommended lighting levels over the 
years. The IES lighting standards stress 
quantity over quality or effectiveness. Hence 
large areas are lighted uniformly rather than 
tailoring light to user needs. Following IES 
standards, the New York City Board of 
Education tripled its lighting standard for 
schools from 20 to 60 footcandies over a 
twenty year period (1952 to 1971). 

Electric utilities have encouraged energy 
waste by advertising the joys of all-electric 
living and providing rate discounts for large 
users of electricity, including all electric 
homes. The all electric homes usually in- 
clude electric resistance heating, which is 
the least efficient means for heating a home. 

Residential and commercial building 
developers encourage energy waste less di- 
rectly, but with no less impact. Due to tax 
laws and financing practices, developers 
have a substantial financial incentive to hold 
down their initial costs regardless of the 
effect of operating costs over the life of a 
building. The result of these incentives is 
that developers typically maximize short 
term gains on a building and then sell it 
and use the proceeds to repeat the process 
with a new building. The developer is in a 
position to make the most enconomically 
efficient investment in energy conservation 
but such investments aren't profitable for 
the developer when he plans to sell the 
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building soon. The subsequent owner, the 

tenants, and society would benefit over the 

life of the building from investments in 

energy conservation measures, but they 

don’t design the building. 

B. Government research and development 
priorities and tax policies 

Government research and development ex- 
penditures regarding energy have concen- 
trated on energy production, especially nu- 
clear power development, while generally ig- 
noring work on efficient consumption of en- 
ergy or on non-nuclear and non-fossil fuel 
energy sources. In the estimation of one 
prominent commentator on energy efficiency, 
Charles Berg, the energy research budget for 
the past decade has allocated about 9507, to 
research on fuels or power generation.” Even 
the recent increases in funding for energy 
conservation and solar energy research are 
insignificant when compared with funding 
for the breeder reactor program. The breed- 
er reactor cost overruns alone outweigh 
total federal spending on energy conserva- 
tion and solar energy research. Furthermore, 
the first annual report of the Energy Re- 
search and Development Administration 
(ERDA) revealed ERDA’s plan to continue 
its distorted allocation of resources. The 
ERDA report has been sharply criticized by 
the congressional Office of Technology As- 
sessment (OTA) for its overemphasis on en- 
ergy supply as opposed to energy conserva- 
tion. The OTA analysis concluded that 
ERDA's energy conservation plans are “timid 
and underfunded, despite strong congres- 
sional encouragement.” The OTA report 
pointed out that “the lack of an aggressive 
conservation program is also refiected in 
ERDA's budget requests, which allocate less 
than 2 percent of its total budget for con- 
servation.” @ 

Tax policies have reflected a similar gov- 
ernment encouragement of energy produc- 
tion and energy use as opposed to energy 
conservation. Tax subsidies to fossil fuel 
producers are the most obvious example. 
Another example is the role of accelerated 
depreciation in encouraging building de- 
velopers to focus on first costs versus life 
cycle costs. 

C. Lack of awareness 


The failure to save money by saving energy 
is sometimes tracable to lack of awareness or, 
less charitably, ignorance. The housing in- 
dustry, for example, is notoriously slow to 
develop and adopt new technologies. Thus, 
an innovative package of home design and 
construction ideas that reduce heat loss by 
65% over conventional homes with no addi- 
tional construction cost was not developed 
by the housing industry, but rather by an 
electric utility in Arkansas seeking a market 
for the use of electric heat pumps. Individual 
homeowners and commercial building owners 
suffer from their share of ignorance as well. 
They may be generally aware that they could 
Save energy and money by modifying their 
buildings, but such general awareness is 
often insufficient to generate the confidence 
to make energy saving investments. 

Industry's lack of awareness of energy sav- 
ing opportunities can be traced to two basic 
sources. First, the potential for energy sav- 
ings from housekeeping measures such as 
reducing lighting, heating, cooling, and ven- 
tilation levels is overlooked because industry 
management usually focuses on the cost of 
capital, labor, raw materials, and energy di- 
rectly consumed by the manufacturing proc- 
ess. Other energy uses tend to go unnoticed 
in the background, 


Second, some of our most energy intensive 
industries, such as basic metals, do not en- 
gage in vigorous price competition due to 
their noncompetitive industry structure and 
practices. Lacking price competition as a 
spur to efficiency leads to inefficient produc- 
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tion in general, which includes inefficient 

use of energy. 

D. Lack of capital for energy conservation 
Although individuals building their own 

homes have considerable financial incentive 
to make investments that will conserve ener- 
gy and therefore reduce operating costs over 
the life of their homes, they face the con- 
trary consideration of keeping their initial 
cost down so that they can afford to finance 
construction. Typically, lenders limit a home 
construction loan so that a “monthly shelter 
cost down so that they can afford to finance 
interest, insurance, and maintenance costs 
will not exceed 25% of family income. If 
fuel and power costs are excluded from this 
calculation, investments that lower energy 
costs by raising the cost of the home only 
make home financing more difficult. 

Financing energy conscrving improvements 
in existing homes is often dificult because 
lenders are reluctant to provide unsecured 
home improvement loans. More insidiously, 
“redlining” policies of avoiding home loans 
to certain neighborhoods deny capital for 
energy saving improvements in precisely the 
homes that are most energy wasteful, 

It. STRATEGIES TO OVERCOME BARRIERS TO EN- 
ERGY CONSERVATION—S. 2932 AND SUGGESTED 
CHANGES 
It is clear from an examination of energy 

conservation opportunities and the institu- 
tional barriers to their adoption that the 
existing market mechanism is an insufficient 
vehicle for assuring that economically profit- 
able energy saving measures are widely or 
universally adopted. This weakness of the 
market mechanism is primarily the product 
of private priorities and government pro- 
grams (R&D funding, tax policy, regulatory 
policy) that create a real world that differs 
greatly from the idealized impersonal mar- 
ketplace. 

Given the inadequacy of the market 
mechanism as a means for maximizing 
already profitable energy conservation due 
to various market distortions, proposals to 
encourage energy conservation by simply 
raising the price of energy through a tax 
or decontrol of domestic oil and gas prices 
so that they will rise to the OPEC cartel 
prices or its Btu equivalent are incongruous. 
The proposal of such a “price rationing” 
policy is grounded on the belief that the 
market mechanism will efficiently transform 
the price rises Into energy savings. However, 
if the market mechanism is already failing 
to transform profitable energy saving oppor- 
tunities into accomplished fact, across the 
board energy price increases to more arti- 
ficially high levels will not be the efficient 
agent or energy conservation claimed by 
proponents of price rationing. A general in- 
crease in the price of energy would instead 
be economically disruptive and inefficient. 
The need to devise interventions in the en- 
ergy market other than across the board 
price increases to encourage energy conserva- 
tion is clear. 

S. 2932 is a step in the right direction with 
its proposals, which include: (1) loan guar- 
antees for cost efficient permanent energy 
conserving modifications of homes, small 
businesses, and manufacturing plants; (2) 
interest rate subsidies for some of the 
guaranteed loans to residential and com- 
mercial borrowers; (3) consumer education 
on the potential for energy and dollar sav- 
ings; (4) encouragement of the develop- 
ment of energy conseryation cooperatives by 
residential energy users; and (5) federal 
grants to finance state energy conservation 
programs which conform to S. 2932. 

Some comments on these aspects of 
S. 2932 and other issues follow: 

A. Loan guarantees and interest subsidies 
A major problem with loan guarantees 

and interest subsidies is that such programs 

can be abused by unscrupulous persons. The 
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federal program of home mortgage loan in- 
surance, for example, was characterized by 
an infamous amount of corruption, Recent 
scandals in the medicaid and food stamp 
programs are evidence that similar dangers 
are presented by direct subsidies, including 
vouchers for specific purposes. 

The problem here is basically one of 
policing the distribution of the incentives to 
assure that they are used as intended. One 
problem with the loan guarantee is that in 
overcoming the lender’s resistance to loaning 
money to certain borrowers, the loan guar- 
antee also removes the lender's incentive to 
keep the borrower honest. If a borrower 
spends the money on something unrelated to 
energy conservation or defaults on the loan, 
the lender is not harmed. As for monitoring 
of compliance by a state or federal agency, 
that would require “before and after” visits 
to the borrower’s home, business or factory 
to confirm that he was using the guaran- 
teed and/or subsidized loan as intended. The 
cost of such supervision might be higher 
than the value of the subsidy. 

The Act's provision for the development of 
“guidelines” for the loan guarantee and in- 
terest subsidy program indicates an assump- 
tion that the compliance problem will be re- 
solved at that time. This attitude is much 
too sanguine. The Act should be altered to 
include some specific policy, or set of alter- 
native policies, to assure use of the incentives 
for their intended purposes and avoid cor- 
ruption. If the Act's drafters cannot invent 
such policies, they should not be so sure that 
subsequent drafters of guidelines will be able 
to fill the void, In short, if the loan guarantee 
and interest subsidy programs cannot be 
constructed to discourage abuse, perhaps 
they should be foregone in favor of other 
aspects of S. 2932 and novel approaches not 
included in S. 2932. 

One possible guide to insulating an energy 
conservation loan guarantee and interest 
subsidy program from abuse is provided by 
the Federal Housing Administration's prop- 
erty improvement loan insurance program, 
which has never suffered the abuse and 
scandals associated with the home mortgage 
loan insurance program, One reason is that 
the property improvement loans are “co-in- 
sured" by FHA and lenders, while the home 
mortgage loans were solely insured by PHA. 
In the case of the improvement loans, lend- 
ers are required to assume 10% of loan losses. 
The lenders’ role as co-insurers of the prop- 
erty improvement loans gives them an in- 
centive to avoid loan losses by exercising 
some prudence, though, of course, the loan 
insurance is designed to encourage property 
improvement loans. The satisfactory experi- 
ence with FHA property improvement loan 
insurance, which has a very low rate of loan 
losses, indicates that S. 2932 should also 
mandate co-insurance, with energy conserva- 
tion loan guarantees limited to a fixed frac- 
tion and lenders required to assume the re- 
mainder of loan losses. 

Another aspect of the FHA program that 
should be considered for adoption is its re- 
quirement that lenders investigate the origi- 
nators of most of the insured property im- 
provement loans, the dealer-contractors who 
specialize in such work. Lenders are required 
to investigate dealer-contractors who bring 
in loan insurance business and certify that 
they are, “(1) reliable, (2) financially re- 
sponsible, (3) qualified to perform satisfac- 
torily the work to be financed, and (4) 
equipped to extend proper service to the cus- 
tomer.” Lenders must also supervise the 
operation of approved dealer-contractors by 
keeping a record of their loan history and 
making spot checks of their work.“ Similar 
requirements of lender approval and super- 
vision of dealer-contractors should be at- 
tached to guaranteed and subsidized energy 
conservation loans, 
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In addition to the compliance problem 
with the loan guarantee and interest subsidy 
approach, if may be unfair in principle to 
restrict the federal subsidy of energy con- 
servation improvements to energy users who 
are willing to finance their improvements on 
credit. We should ask whether it is fair to 
force people into debt to receive a subsidy. 
Adding the option of a direct grant for 
energy conservation would, of course, resolve 
this problem, but it would intensify the 
problem of assuring that the subsidy is used 
as intended. 

A point in favor of loan guarantees and 
interest subsidies is that they may be needed 
to overcome the effect of redlining by lend- 
ers, which prevents homeowners in many 
neighborhoods from borrowing money for 
even the most profitable energy saving im- 
provements. Pending the developmen* of pol- 
icies which prohibit lenders from redlining 
whole neighborhoods, loan guarantees and/ 
or interest subsidies may be the best way to 
assure that residents of redlined areas can 
find a willing lender. To the maximum ex- 
tent possible, any energy conservation loan 
guarantees and subsidies should be designed 
to prevent or overcome redlining by lenders. 


B. Consumer education 


The Act mentions two kinds of consumer 
education. First, it says that state energy 
conservation programs must establish pro- 
cedures to encourage “energy audits” by cer- 
tified parties provide to homeowners, small 
businessmen, and manufacturers reliable in- 
formation on potential energy savings and 
dollar savings (Sec. 108(1)). Second, it au- 
thorizes the use of federal funds by states 
to advertise the existence of the energy audit 
service and the loan guarantee and interest 
subsidy programs (Sec. 108(3)). 

The encouragement of reliable energy 
audits is desirable because it will convert the 
general awareness of potentially profitable 
energy savings into more precise terms that 
are more likely to stimulate energy users 
to invest in energy saving measures. The 
importance of this service suggests a way 
to redirect the financial incentives repre- 
sented by loan guarantees and interest sub- 
sidies. Perhaps the subsidy should go to pay 
most or all of the cost of energy audits by 
certified parties. Energy users could then 
pay for recommended energy saving meas- 
ures with confidence that their investment 
would soon be repaid from their predicted 
energy savings. The compliance problem 
would be reduced to one of policing the 
parties certified to perform the subsidized 
energy audits rather than the whole universe 
of energy users benefitting from the federal 
subsidy. Also, the problem of forcing people 
into debt to qualify for a subsidy is elimi- 
nated. 

The Act's suggested use of federal funds 
to pay for advertising the availability of 
energy audits and the loan guarantees and 
interest subsidies raises a serious equity 
question when applied to the broadcast 
media. Radio and television broadcasters are 
permitted to use the public airwaves for 
private profit. In return they are expected 
to provide some nonprofit community serv- 
ices. One way they have discharged this duty 
is through public service advertising which 
is generally broadcast during hours of mini- 
mum audience levels when such ads will 
displace the least paid advertising. This tactic 
is more an evasion than a service of com- 
munity interests. It is time to require that 
community interest messages such as the 
energy conservation advertising envisioned 
in S. 2932 be broadcast during prime time, 
when the maximum audiences are listening 
and watching. 

C. Energy conservation cooperatives 

The Act suggests but does not require that 
states encourage residential energy users to 
establish energy conservation cooperatives to 
provide needed expertise and to aggregate 
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purchasing power as a means of reducing the 
cost of energy audits, materials and equip- 
ment, and installation charges (Sec. 109). 

The idea of encouraging energy conserva- 
tion through consumer cooperatives is the 
best part of S. 2932, but the Act is weakened 
by permitting state governments to decide 
whether energy conservation cooperatives 
should be encouraged. Clearly the Act's au- 
thors hope by generally delegating responsi- 
bility to the states to bring government 
closer to the citizens it serves. In the case 
of energy conservation cooperatives, how- 
ever, state governments may become a bar- 
rier to citizen action by failing to encourage 
the development of the cooperatives, This 
problem can be cured by altering S. 2932 to 
provide direct federal aid to parties willing to 
form energy conservation cooperatives. 

In addition to providing more direct en- 
couragement for the creation of energy 
conservation cooperatives, the Act should 
expand the scope of activities which the co- 
operatives are permitted to pursue. For 
example, the Act should permit cooperatives 
to provide rather than merely purchase the 
needed energy audit and installation services 
and to become lenders of the guaranteed and 
subsidized energy conservation loans (if 
these incentives are retained). The coopera- 
tives should be limited to a scale that will 
facilitate control by members. Given co- 
operatives that are truly controlled by and 
responsive to their member/customers, they 
could be expected to provide reliable energy 
audits and installation services. In addi- 
tion, since the borrowers (cooperative mem- 
bers) would be known to the lender (co- 
operative management), assurance that the 
loans are used for permissible purposes is 
easier to achieve. 

One problem with the Act that could limit 
the role of cooperatives is its requirement 
that energy conservation measures be perma- 
nent modifications of homes. This require- 
ment would foreclose another potential role 
of energy conservation cooperatives—as les- 
sors of solar water heaters. If energy conser- 
vation cooperatives are instead encouraged to 
use the subsidized interest rates to purchase 
solar water heaters for rental, the use of solar 
water heaters could be greatly accelerated. 
The opportunity for homeowners to rent 
solar water heaters from a reliable lessor will 
encourage their use because it will eliminate 
three present obstacles to consumer accept- 
ance: (1) lack of availability of a reliable 
supplier, (2) high initial cost, and (3) lack 
of assured maintenance service. While incen- 
tives for individual users to purchase rather 
than rent solar water heaters can help over- 
come the obstacle of high initial cost, the 
lack of a reliable supplier and maintenance 
service would remain as obstacles to wider 
use of solar water heaters. Another advantage 
of encouraging cooperatives to get into the 
business of leasing solar water heaters is that 
mass manufacturing will be stimulated by 
the aggregation of markets provided by the 
cooperatives. 

The likelihood of the development of long 
lived conservation cooperatives is increased 
if they are encouraged to undertake con- 
tinuing energy conservation roles such as 
lending and leasing. Energy users are less 
Hkely to go to the trouble of creating co- 
operatives for the one shot task of mass 
purchase and installation of insulation. If 
long lived energy conservation cooperatives 
are created, a spirit of competition among the 
cooperatives can be encouraged by creating 
national energy conservation goals and al- 
locating additional federal aid among the co- 
operatives on the basis of demonstrated 
achievement of energy saving goals. Making 
individual energy users part of a team effort 
to save energy will make them more aware 
that their individual efforts can contribute 
to community and national goals of reducing 
energy consumption and therefore provide 
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an additional incentive for them to conserve 
energy. 
D. Federal grants to Siates 

The provision of federal grant-in-aid 
funds to help states administer the Act (and 
the availability of the loan guarantees and 
interest subsidies) is conditioned on the 
development of approved energy conserva- 
tion plans by the states. This practice of us- 
ing the federal carrot to induce state action 
is not new. The only problem with S. 2932 
is that it doesn’t go far enough with this 
concept. Major improvements in the encour- 
agement of energy conservation measures 
could be achieved by adding further federal 
grants with attached strings that require 
state action. Specifically, such conditional 
federal aid should be aimed at state utility 
regulation, since the state regulatory power 
over gas and electric utilities presents sev- 
eral opportunities for innovations that would 
encourage profitable energy conservation by 
gas and electricity users, 
E. Energy conservation through gas and elec- 

tric utility regulation 


The authors of S. 2932 should consider re- 
drafting it to provide federal grants to pro- 
mote conservation of gas and electricity in 
those states where public utility commis- 
sions are willing to establish regulatory poli- 
cies that encourage conservation. At a mini- 
mum, the following seven utility regulation 
policies that encourage conservation of gas 
and electricity should be required by this or 
companion legislation. Several states have 
already enacted some of the suggested 
changes, 

First, all utility advertising that promotes 
energy use should be banned, regardless of 
whether shareholders pay for it. Second, the 
utilities should be required to finance energy 
conservation advertising to help counteract 
the pro-consumption influence of their prior 
advertising. Third, declining block rates 
should be discontinued so that electricity 
users pay rates that are closer to the true 
incremental cost of their extra electricity 
use. Fourth, electric resistance heating in 
new homes should be banned due to its in- 
herently low efficiency, except in limited 
cases. Fifth, the Lifeline rate concept should 
be adopted for residential users, Under a 
Lifeline rate, residential users are guaranteed 
a minimum amount of electricity or gas at a 
stable price. If users exceed that minimum 
consumption level, their extra consumption 
is priced at higher rates. In effect, then, 
residential users would confront an inverted 
rate structure which is a constant reminder 
and incentive to conserve energy by modify- 
ing homes and wasteful habits. 

The sixth utility regulation policy upon 
which federal assistance should be condi- 
tioned is the adoption of a conservation pol- 
icy similar to that pioneered by the Michigan 
Public Service Commission. In 1974 the Mich- 
igan PSC required all gas utilities to become 
promoters of attic insulation in the homes 
of their customers. The gas utilities were 
required to arrange with contractors to in- 
sulate the attics of all customers who re- 
quested the service. The gas companies fi- 
nanced the insulation and billed the cost to 
their customers at the rate of 1% per month 
spread out over three years, which is a lower 
annual rate and longer payback period than 
most consumer loans. All customers who had 
paid their gas bills qualified for the insula- 
tion financing service, regardless of other 
credit ratings. Monitoring of the program 
disclosed that in most cases the monthly 
financing charge was less than the cost of 
conserved gas and therefore monthly gas 
bills declined. 

The Michigan program also required the 
gas utilities to advertise the savings avail- 
able from improved insulation. A significant 
increase in the sale of insulation to do-it- 
yourselfers occurred during the period of 
the advertising campaign. The Michigan PSC 
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is now considering policies that would pro- 
vide incentives for the do-it-yourself in- 
stallation of insulation. 

Finally, an extension of the energy con- 
servation cooperative concept is called for 
to provide a watchdog against promotion of 
wasteful use of electricity and construction 
of excess generating capacity by electric 
utilities. S. 2932 should condition aid to state 
energy conservation programs on enactment 
of state legislation that enables residential 
ratepayers to form their own consumer ac- 
tion groups and voluntarily contribute a 
supporting fee via a monthly checkoff space 
on their utility bill, which state law would 
require utilities to provide. Such a consumer 
group, run by the consumers of utility sery- 
ices, would finance its own full-time attor- 
neys, economists, and lobbyists to gain a yoice 
in utility legislation and regulation. We call 
such groups Residential Utility Consumer 
Action Groups or RUCAG. 

Residential electricity users organized into 
RUCAGs will be a strong force in favor of 
energy conservation because they will be 
working to require large energy users to pay 
their own way rather than be subsidized by 
residential ratepayers. When forced to pay 
the true cost of their electricity, the large 
electricity users will become more efficient 
users. 

IV. CONCLUSION 

In the largest context the energy waste 
that has developed in this society is a prod- 
uct of the default of public policy makers 
at all levels of government who have per- 
mitted energy policy to be guided by a few 
vested interests. The rising debate over oil 
and gas regulation, strip mining, nuclear 
power, and energy conservation policy is the 
product of an aroused public that wants 
to replace an autocratic energy policy with 
an energy policy governed by democratic 
processes. We cannot afford an energy policy 
dictated by vested interests who encourage 
energy waste and reliance on finite and haz- 
ardous energy sources, We must adopt policies 
that encourage development of safe and re- 
newable energy sources and the efficient con- 
sumption of energy. If we work hard at re- 
ducing our energy waste, we might some- 
day catch up to other industrialized nations 
which maintain a standard of living equal to 
our own while using one-half as much energy 
per person. 

Thank you, 
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DEATH CAUSED BY CIGARETTE 
SMOKING 


Mr. GARY HART. Mr. President, on 
January 29 I introduced, with Senator 
KENNEDY as cosponsor, S. 2902, the Na- 
tional Health Reserch and Development 
Act of 1976, The bill, which is currently 
before the Subcommittee on Health, 
would establish a graduated tax on cig- 
arettes based on amounts of tar and 
nicotine, the substances most responsible 
for causing death in humans from ciga- 
rette smoking. Tax proceeds would go di- 
rectly to the Treasury and would be 
available through the congressional ap- 
propriations process to support, among 
other activities, medical research related 
to the prevention, diagnosis, and treat- 
ment of Americans suffering from can- 
cer, heart, and respiratory disease and 
other illnesses caused by cigarette smok- 
ing. 

Mr. President, when Dr. Howard M. 
Temin, a Noble Prize winner for cancer 
research, testified on S. 2902 before the 
Health Subcommittee on February 19, 
he said: 

It is paradoxical that the United States 
people, through Congress, spend hundreds 
of millions of dollars a year for research 
to prevent and cure human cancer. But when 
we. say how to prevent much human cancer, 


namely, stop cigarette smoking,. little or 
nothing is done to prevent this cancer. 


Another Nobel Prize winner at the 
hearing, cancer specialist Dr. Renato 
Dulbecco, said he was “shocked” by the 
Government’s lack of action, and that he 
questioned the credibility of the Gov- 
ernment as a promoter of health. 
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Mr. President, the Congress must face 
its responsibility to the people. It cannot 
stand guilty of the charge of gross. negli- 
gence in the face of incontrovertible 
proof that cigarette smoking is the larg- 
est unnecessary and preventable cause 
of illness and early death in the United 
States. 

Every day competent medical re- 
searchers offer new evidence condemn- 
ing cigarettes. Dr. Thomas J, Mulvaney 
of the Harvard Medical School has re- 
cently estimated that 300,000 deaths a 
year in the United States can be attrib- 
uted to smoking. In addition to the direct 
chemical causes of death, Dr. Mulvaney 
says that 1,800 deaths and $80 million in 
property loss result annually from fires 
caused by smokers or matches used in 
smoking. 

The March issue of Harvard magazine 
reports Dr. Mulvaney’s findings and it 
also contains another article on the seri- 
ous dangers to nonsmokers who are ex- 
posed to the smoke of burning cigarettes. 

Mr. President, I ask unanimous con- 
sent that these articles be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THE REWARDS OF SMOKING 

To anyone giving up smoking for Lent, 
Dr. Thomas J. Mulvaney has two words of 
advice: don’t resume, 

Dr. Mulvaney, who teaches otolaryngology 
at Harvard Medical School, describes cig- 
arette smoking as “the single greatest pre- 
ventable health hazard in the world.” Here 
is this bill of particulars: 

In the United States, 300,000 deaths per 
year can be attributed to smoking. Every 
major health organization has condemned it, 
because of its association with an awesome 
list of diseases: chronic sinusitis, allergy, 
peptic ulcers, atherosclerosis and coronary 
occlusion (with or without sudden death), 
chronic bronchitis, emphysema, stillbirth, 
low birth weight, cancer of the urinary 
bladder, cancer of the throat (voice box and 
swallowing passages), cancer of the mouth, 
and cancer of the lung. 

Research has shown that heavy smokers 
average twice as much time in hospitals as 
nonsmokers. According to one estimate, 77 
million workdays per year are lost because of 
smoking-related illnesses. “Most people pay 
for heaith insurance,” notes Dr. Mulvaney, 
“but if you smoke, you are paying to obtain 
illness. Perhaps smokers ought to pay higher 
premiums for health and disability insur- 
ance.” 

In addition to tobacco, smokers burn 
forests, buildings, furniture, rugs, other peo- 
ple, and themselves. About 25 percent of all 
fires in this country are traceable to smokers 
or matches used in smoking. These fires re- 
sult in 1,800 deaths and $80 million in prop- 
erty loss each year. 

American smokers send nearly 40 tons of 
solid air pollution, in the form of smoke par- 
ticles, into the skies each day. They also 
create abundant litter. The butts and wrap- 
pers of the 80 million packs of cigarettes 
smoked daily in this country add up to about 
1,760 tons of trash, not counting cartons and 
shipping boxes. Most of it must eventually 
be swept up and carried away. 

Dr. Mulvaney adds this historical note: 
“Christopher Columbus was the culprit who 
brought tobacco from the New World In- 
dians to Europe, where smoking rapidly be- 
came popular. Sir Walter Raleigh introduced 
and popularized smoking among Elizabethan 
courtiers, and he and the Western world 
soon became addicted. Raleigh’s last request 
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on-the way to the chopping block was for a 
pips.of tobacco, 

“Tt was not long before the hazards be- 
éame apparent. Dr. William Vaughn put it 
nicely in 1617: 

Tobacco, that outlandish weede, 

It spends the braine, and spoils the seede, 
It dulls the spirit, it dims the sight, 

It robs a woman of her right. 


“Spoiling the seed and robbing & woman 
of her right are references to the impair- 
ment of masculine potency, In the early 
seventeenth century, a women’s. activist 
group in London became so concerned about 
this question that it sought to have laws 
passed permitting injured parties to obtain 
sexual satisfaction from nonsmokers. It. is 
surprising that this alone did not result in 
the cessation of smoking. (The women, by 
the way, may have been onto something. A 
recent article in Today's Health addresses 
the problem of heavy smoking and impair- 
ment of sexual activity.) 

“Throughout the seventeenth century, 
there were even more vigorous attempts to 
suppress smoking. Popes threatened pipe 
smokers with excommunication. In Turkey, 
India, and Persia, the death penalty was 
exacted. Russia was a bit more tolerant: a 
czar once ordered whipping for the first of- 
fense, but death for the second; snuff takers 
were to have their noses cut off. Today, 
smokers suffer similar penalties—death by 
breathlessness, sudden death by coronary oc- 
clusion, disfigurement by throat and mouth 
cancer and its treatment. 

“There are many other facts and figures,” 
concludes Dr. Mulvaney, “but only one im- 
portant question: Is smoking worth the 
trouble?” 


Wuartr THAT WARNING ON THE PACKAGE DOES 
Not MENTION 


Studies on the risks of smoking usually 
focus only on the smoker. But the American 
lung Association is pointing out that the 
dangers extend to nonsmokers as well. 

Tobacco smoke emanates from two sources. 
"Side-stream” smoke goes directly into the 
air from the burning end of a cigarette, cigar, 
or pipe. “Mainstream” smoke is drawn 
through the mouthpiece and subsequently 
exhaled. 

Research shows that sidestream smoke con- 
tains the higher concentrations of noxious 
substances—twice as much tar and nicotine, 
three times as much benzpyrene (a suspected 
cause of cancer), five times as much carbon 
monoxide, fifty times as much ammonia. 
There is also evidence that sidestream smoke 
contains more cadmium, a compound that 
damages air sacs in the lungs and causes 
emphysema. When it gets in the lungs, it 
stays there. 

It’s hard to measure the amount of cad- 
mium or tar in à living body, but carbon- 
monoxide levels are relatively easy to deter- 
mine, In one test, ten cigarettes smoked in 
an enclosed car produced carbon-monoxide 
levels as high as 90 parts per million (p.p.m.), 
twice the maximum allowed by present in- 
dustrial safety standards.* When nonsmokers 
were exposed to these levels, the carbon 
monoxide in their bloodstreams doubled 
within an hour, doubling again during a sec- 
ond hour. 

When carbon monoxide is inhaled, it re- 
duces the amount of oxygen transported to 
cells throughout the body. Studies have sug- 
gested that elevated levels of carbon monox- 
ide impair performance on psychomoter tests, 
and create physiologic stress in heart-dis- 
ease patients. 

Unlike oxygen, which is breathed in and 


*Another test showed that the carbon 
monoxide from one cigar is twice as high as 
from three cigarettes smokes simultaneously. 
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out in rapid fashion, carbon monoxide re- 
mains in the bloodstream for hours. Three or 
four hours after inhalation, half the excess 
carbon monoxide is still present. 

Researchers are exploring the effects of 
other compounds in tobacco smoke. One is 
hydrogen cyanide, a poison that attacks res- 
piratory enzymes. Long-term exposure to 
levels above 10 p.p.m. is considered danger- 
ous; the concentration in cigarette smoke is 
1,600 p.p.m. Nitrogen dioxide is an acutely 
irritating gas, dangerous above levels of 5 
p-p.m, Cigarette smoke contains 250 p.p.m. 

Studies of children whose parents smoke 
show increased susceptibility to asthmatic 
attacks. Respiratory illnesses are twice as fre- 
quent among children whose parents smoke 
as among those whose parents do not, 

A current advertising campaign commends 
cigarette smoking as one of the “private 
pleasures” of life. Dr. Joan Ullyot, a San 
Francisco physician and competition runner, 
goes along with that. “Someone has said that 
smoking should be limited to consenting 
adults in private,” says Dr. Ullyot. “I’m very 
much against people smoking in public. If 
they want to kill themselves, they should do 
it in private.” 


COLORADO COLLEGE'S “BLOCK” 
PLAN 


Mr. GARY HART. Mr. President, a 
promising new experiment in liberal arts 
education has been quietly going on for 
the past 6 years at a highly respected 
school in my State, and is now drawing 
considerable attention around the coun- 
try. Colorado College's “block” plan, 
which was instituted as part of the 
school’s recent centennial celebration, 
is the product of a successful fusion of 
excellence and innovation in higher edu- 
cation, and typifies the pioneering spirit 
of the State of Colorado. 

I ask unanimous consent that Mr, 
John Huey’s article on Colorado College 
which appeared in last Friday’s Wall 
Street Journal be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

One Course Is LimIr ar COLORADO COLLEGE; 
Some Say Ir Is Rouen 
(By John Huey) 

Conorapo Sprincs.—Picnicking and bird- 
watching at the lip of the Royal Gorge every- 
one in Prof. Richard Beidleman’s class agrees: 
It's a perfect day for Zoology-30? And there 
isn’t any need to abandon the crisp air, post- 
card-blue skies and mountain streams to 
rush indoors for the next class, Here at The 
Colorado College, there never is any next 
class. 

Five years ago, this private liberal-art 
school replaced its semester system with a 
controversial “block plan." Under it, students 
take—and teachers teach—only one course 
at a time. The academic year is divided into 
nine 34%4-week blocks, so that the student 
takes nine courses a year, Class time runs 24% 
hours a day for a typical humanities course, 
all day long for a field course like Mr. 
Beidleman’s. 

Supporters of the plan say it does wonders 
for students’ interest and enthusiasm. “I 
don’t know if it's easier or harder here—it 
gets pretty intense sometimes—but it sure 
does make learning more fun,” says Philip 
Sorensen, a history major who transferred 
here from Williams College. Mr. Sorensen is 
the son of former Kennedy confidant Theo- 
dore Sorensen. 

Critics of the plan stress the telescoping of 
time. Says George F. Simmons, professor of 
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mathematics at the college: “I believe the 
essence of any civilized activity is destroyed 
by rushing it.” 

VERDICT WITHHELD 


School administrators concede that much 
of the evidence is still out. But while many 
small colleges are floundering financially and 
suffering from declining enrollments. The 
Colorado College has improved what was al- 
ready a healthy condition. The school is well 
in the black and is able to select its freshman 
class of 450 from some 2,500 applicants. Rep- 
resentatives of more than 70 institutions 
have come here to take a look at the plan, 
which is believed to be the only under gradu- 
ate program of its kind, (Hiram College in 
Ohio offered different variations of such a 
pian from 1934 to 1958). 

At an estimated $4,300 a year for tuition, 
room and board, The Colorado College is con- 
siderably cheaper—Williams costs $5,530, 
Dartmouth $6,224—and less prestigious than 
many better-known schools. Yet it attracts 
transfer students from the high-stature 
schools, as well as the sons and daughters of 
a number of well-known and well-off Ameri- 
cans—William Buckley end John Ehrlichman 
to name two. 

But the college doesn’t seek out only the 
well-to-do, “We're committed to a diversified 
admissions policy,” says Richard E. Wood, 
director of admissions, “Our selection process 
has increased from around one out of two to 
one out of five in the last five years, so I sup- 
pose we could have gotten really snooty. But 
we don’t look for the curve busters (those 
with exceptionally good grades) and we don’t 
want to become a staging area for graduate 
schools, although many of our students 
(80%, studies show) did pursue successful 
graduate and professional studies.” 

POPULAR ON CAMPUS 

The college has 1,860 students and 136 full- 
time faculty members, and the plan is clearly 
popular with most of them. When the faculty 
voted in 1969 to implement the system, 42% 
were opposed; in a recent vote only five mem- 
bers dissented. And in a recent survey the 
students overwhelmingly gave the plan fa- 
vorable ratings. 

“They can learn more in 24% days like this 
than in three months the old way," says Mr. 
Beidleman, a middle-aged biology professor 
clad this particular day in faded blue jeans, 
an orange parka and a cowboy hat. Before 
stopping for lunch at the gorge, Mr. Beidle- 
man has already supervised the sighting of 
eight different bird species, demonstrated a 
technique for identifying animals through 
algebraic calibration of their droppings, and 
lectured on the exploits of Gens. Zebulon 
Pike and John Fremont, who once roamed 
these parts. 

“This,” he says, waving his arms at the 
Rockies, “is what real biologists do. This is 
what education is supposed to be. The only 
teachers who have failed at the block plan 
haven't discarded their old lecture notes.” 

The plan's supporters cite a considerably 
higher class-attendance rate, well over 90%. 
The rise, presumably, has occurred at least 
partly because a missed class under the new 
system means a lot more missed material 
than under the old. The supporters also cite 
a decrease in academic suspensions, from 46 
a year to 12, and an 11% increase in the 
number of students who return each year. 
They also say that since courses are shorter, 
the system makes it easier to attract distin- 
guished lecturers for an entire course. And 
they add that the new system has reduced 
average class size from around 25 to 14. 

This reduction is possible because each 
faculty member teaches nine courses a year— 
the same number taken by the students— 
whereas under the semester system, a faculty 
member may have taught only five courses 
a year while the students took 10. 

"It's the personal education I value most 
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here,” says Matthew Davidson, a history ma- 
jor from New York City. “My prep-school 
friends who went to Harvard and Yale al- 
ready know what law firm they want to work 
for. I don’t have that, but I do have profes- 
sors who mean something to me.” 

“I think it's absolutely terrific,” says Jean- 
nie Wilson, a biology. major who transferred 
from Vassar. “I've always been a good stu- 
dent, and I’ve always worked hard, but I've 
never had so much fun doing it.” 

Part of the fun results from the fact that 
since there is no next class to get to, classes 
can meet whenever and wherever the teacher 
decides. A class in marine invertebrates 
meets in Bodega, Calif., a Southwestern-cul- 
ture class in Santa Fe, N.M. 

The big question is whether or not the plan 
adequately educates the students. Paul Heist, 
a University of California education profes- 
sor hired to make an outside assessment here, 
says: 

“The conclusive hard data just aren't In 
yet, but what we have so far is amazingly 
supportive. I would have to say it’s working.” 

Based on interviews and preliminary test 
scores, Mr. Heist concludes that the students 
“are in no way sacrificing their liberal-arts 
education.” 

“NOTHING GOOD HAPPENS FAST” 


On the other hand, Mr. Simmons, the 
mathematics professor, asserts: “Nothing 
good happens fast. I just don't believe you 
can slash course material without doing se- 
rious damage.” 

Even staunch defenders of the plan con- 
cede material has to be slashed. “It's possi- 
ble to shoehorn a semester's worth of mate- 
rial into the time allotted for a block, says 
Associate Dean Maxwell F. Taylor Jr., “but 
we found it creates incredible tension and 
pressure on both the students and the fac- 
ulty. Our big struggle at first was to free 
ourselves from thinking in terms of the se- 
mester approach.” 


But free themséives they did. So an Eng- 
lish class may read four or five novels in- 
stead of eight, and write short “thought pa- 
pers” instead of long research papers. But 
the problems arise not so much in the hu- 


manities as in some math and science 
courses where teachers and students com- 
plain that there isn't enough “incubation 
time,” time for the students to grasp basics 
before moving on. 

“It was too intense,” recalis Margaret 
Cooney, now a sophomore at the University 
of Colorado in Boulder. “I left because of 
the block plan. In science classes, you would 
be introduced to a concept one day and move 
to another the next. If you didn’t get it the 
first day, you were in trouble.” 

Some disenchantment has been heard 
from unexpected quarters. Many faculty 
members who were initially pleased by the 
students’ undivided attention and newfound 
commitment to their courses, feel now that 
the system is a tremendous drain on their 
own time and energy. 

“Under this system,” Associate Dean 
Taylor explains, “you're moving so rapidly 
that the faculty members are constantly 
called upon to explain and amplify what has 
been covered in class. Some people call it 
the baby-sparrow syndrome, because of the 
students rushing into faculty offices with 
their mouths open for more.” 

“Its a man-killer,” says one professor. 
Adds J. Glenn Gray, professor of philoso- 
phy: “I don’t blame the students for favor- 
ing it because they get more ont of the fac- 
ulty, but if I were a young teacher, I would 
worry about the time commitment.” 

NEW PROBLEM OR OLD ONE? 


Critics also say there is a certain disjoint- 
esiness when students take only one course at 
a time; there aren't any other courses to re- 
late the material to. Defenders reply that the 
system simply makes more visible a disjoint- 
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edness that was already present under the 
semester system. Now, they say, they can try 
to solve the problem by introducing more in- 
terdisciplinary courses. 

Though totally committed to the block 
plan, Lloyd E. Worner, president of The Col- 
orado College, worries about “social frag- 
mentation.” He says, “People just don’t 
meet between classes anymore, and even 
though those bells ringing all the time were 
a bother, we've found that a lot was accom- 
plished, socially and professionally, at those 
informal meetings.” 

Still, he is pleased with the plan. “A lot 
of people wondered what was going on up 
here," he says, “but it’s working.” 

Officials of The Colorado College don’t 
consider their plan a panacea for ailing lib- 
eral-arts colleges. They point out that the 
college was in the black and had a sizable 
enrollment—about the same as now—before 
it adopted the plan. They also concede that 
the school’s location at the foot of Pike's 
Peak, just a short drive from some of the 
country’s best skiing, is hardly a liability in 
attracting students. 

The students agree. Fredric Weissmann, a 
senior from South Orange, NJ., puts it this 
way: 

“A couple of my friends came out here 
from Harvard, and they were really jealous. 
But I don’t know if that was because of what 
kind of school it is or because of the coun- 
try-club atmosphere. Let’s face it: Along 
with the block plan, we've got rock-climbing, 
skiing, bike touring, beautiful weather, 
beautiful girls—and the Rockies.” 


THE INTERNATIONAL OIL 
INDUSTRY 


Mr. GARY HART. Mr. President, we 
are all aware that top executives of 
Exxon, SoCal, Texaco, and Mobil have 
been meeting secretly for the past week 
with representatives of Saudi Arabia in 
Panama City. If the secret meeting place 
is no secret, neither is the subject of the 
meeting—the conditions under which 
the Saudis will take over the remaining 
40-percent interest of the U.S. com- 
panies in Aramco. 

I call attention to an article by Alver 
Carson, from Wednesday's Oil ‘ 
This article raises some interesting ques- 
tions. 

Of interest to me personally is the 
title, “Americans Won’t Leave Arabia 
After Takeover.” I have been speaking 
around the country to oil groups on 
divestiture of the major oil companies. I 
have found out, in no uncertain terms, 
what the industry thinks of this pro- 
posal. Senior industry officiaJs have as- 
sured me that any such legislation will 
be tied up in litigation for the next 25 
years; some have promised that their 
companies will simply leave the coun- 
try—although where they will go these 
days is questionable. 

Venezuela did not try divestiture. 
Venezuela simply expropriated their 
property—production, refining, trans- 
portation, and marketing—last Decem- 
ber 31, offering the companies 20 cents 
on the dollar for their investments. 

Kuwait has expropriated, offering a 
few millions for the sizable investments 
in that country by Gulf and BP. 

In late 1972, the four U.S. Aramco 
owners agreed to’ give Saudi Arabia 25 
percent of Aramco, with the percentage 
rising each year, until at the end of 5 
years Saudi Arabia would have a major- 


open, 


March 11, 1976 


ity control of 51 percent. The ink was 
hardly dry on this “long-term” agree- 
ment before the Saudis said: 


This isn't enough, we want 60 percent im- 
mediately. 


No sooner were they given 60 percent, 
than they said: 
We want it all. 


This leads to my first question: Why is 
it that the major U.S. companies will 
threaten their own Congress with all 
sorts of litigation and retaliation for a 
divestiture proposal which does not even 
touch their property values, while they 
will accept expropriation from foreign 
governments without so much as a pro- 
test in the small claims court? Why do 
they threaten to leave the United States 
if we do not treat them with kid gloves, 
while they react to expropriation by 
pleading with Venezuela, Kuwait, Saudi 
Arabia, and other countries to be allowed 
to remain in those countries? 

Mr. Carlson clearly describes the sub- 
ject of the current meeting in Florida. 
The companies are willing to be com- 
pletely expropriated, so long as they have 
preferred access to Saudi oil. Now the 
Saudis have already offered to supply 
the four companies with all the oil they 
need for their own refineries. The stick- 
ing point is that the companies want not 
only enough for their own needs, but 
enough for third party sales as well. 

And this lead to my second question. 
If the majors received only enough 
crude for their own refining needs, the 
Saudis would have to offer the rest to 
any buyers who want it. Very rapidly an 
competitive world oil market 
would develop. Why do the major com- 
panies not want this to happen? Why is 
it so important to them to maintain their 
historical control over the distribution of 
the world’s crude oil? 

The very secrecy of the meeting on 
U.S. soil and involving four U.S. corpora- 
tions, leads to still another question. I 
have long been concerned about the anti- 
trust implications of widespread joint 
production arrangements in the oil in- 
dustry. It is fair to say that any joint 
marketing agreements come pretty close 
to per se antitrust violations. What are 
the companies talking about in Panama 
City? Are they discussing with each 
other, as well as as with Sheikh Yamani, 
just how much each company will be en- 
titled to lift, and hence its market share? 
This is a question which should deeply 
concern the Antitrust Division, Or have 
the State Department and the Antitrust 
Division themselves granted any sort of 
secret antitrust waiver for this meeting? 

There are many important questions 
requiring answers. 

What exactly is being discussed? 

Will there be total nationalization of 
assets in the near future, and if so, 
when? 

Will the Aramco companies, Exxon, 
Texaco, Mobil, and Standard of Cali- 
fornia still have exclusive access, to the 


_ detriment of independents and the free 


market, to Saudi Arabian oil? 

Will the Aramco companies still get dis- 
counts in the price of the oil they buy 
from Saudi Arabia, while other com- 
panies do not? 
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Will part of the “package” include a 
required amount of investment in Saudi 
Arabia by the oil companies? Let me note 
here, for the Recorp, that the companies 
have been making massive investments 
in Saudi Arabia already, despite the na- 
tionalizations, in anticipation of the 
profits they will make through preferred 
access to crude oil. 

Will the companies be operating in 
Saudi Azabia jointly, through Aramco, 
as they do now, or individually? 

Will the agreement include how much 
oil the companies are required to take 
from Saudi Arabia? 

Will the agreement include a require- 
ment that Saudi frabia participate di- 
rectly or indirectly in the companies 
“downstream” refining or marketing op- 
erations, particularly those in the United 
States? 

Will Saudi Arabia continue to sell oil 
directly to governmental bodies? Includ- 
ing the United States, if the United 
States establishes a governmental pur- 
chasing agency? Is there anything dis- 
cussing this in the potential national- 
ization agreement? 

Why was this meeting set up in the 
United States, in this week's primary 
State, Florida? Is it merely a publicity 
ploy to inform the American public that 
the companies are being nationalized? 

Did the preeminence of divestiture leg- 
islation have anything to do with the lo- 
cation of the meeting? 

Most. of all, who is looking after the 
American consumers? Where are the 
Justice Department and State Depart- 
ment? Why does the White House not 
ask. some questions? Why are public 
voices expressing the public concern so 
silent? 

Finally, some interesting tax questions 
are bound to arise. What, for example, 
happens to the tax treatment of that 
great. Delaware corporation, Aramco, 
when the Saudi Arabian Government be- 
comes the sole stockholder? Again, we 
know that the major companies have ap- 
proached the Internal Revenue Service 
seeking foreign tax credit benefits on so- 
called “buyback oil.” Will the IRS grant 
foreign tax credits to U.S, companies on 
oil that belongs to a foreign government? 
Will IRS find a way to preserve intangi- 
ble drilling cost benefits for companies 
drilling as contractors for a foreign gov- 
ernment? At this particular time of the 
year, the public deserves an immediate, 
forthright answer from the IRS. 

In short, present happenings in the in- 
ternational oil industry raise a number 
of important questions. They can be an- 
swered only if the companies involved, 
and any Government agencies having 
knowledge of what is going on, provide 
full, honest, and completely accurate in- 
formation to the public. 

I ask unanimous consent that the arti- 
cle previously mentioned, “Americans 
Won't Leave Arabia After Takeover,” be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 
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ANALYSTS FoRESEE: AMERICANS WON’? LEAVE 
ARABIA AFTER TAKEOVER 


(By Alver Carlson) 


New Yor«.—Even after the Saudi Arabians 
gain the remaining 40% control of the 
Arabia American Oil Co. (Aramco) from its 
American owners (Exxon, Texaco, Standard 
of Calif., and Mobil), those owners will still 
be around in force. 

So say many analysts who, in fact, even go 
so far as to predict an Increase in the former 
owners’ presence. 

Engaged in secret. negotiations since the 
weekend the oil companies and the Saudis 
were said, at one point, to be close to agree- 
ment on the critical issue of long-term crude 
oil access, analysts say. 

The Saudi government had offered to guar- 
antee the oil companies, once the takeover 
had been completed, an amount of crude 
equal to the companies’ refining capacity 
that traditionally depended on Saudi crude. 

But the oll companies insisted they be 
given access to the amount that they flowed 
into their own company outlets plus what 
they sold to third parties. 

The third party issue, analysts believe, has 
apparently been resolved—and in favor of the 
oil companies. 

Saudi Arabia over the last year-and-and-a- 
half has had some experience in the difficult 
task of negotiating with some smaller coun- 
tries who wanted its crude, and Wall Street 
analysts say the Saudis do not want to take 
on more of this kind of activity. 

But beyond this, there is also the belief 
that the oll companies will negotiate further 
agreements, some to be operated on a fee 
basis and others where the companies would 
get a certain percentage of ownership, involv- 
ing the development of petrochemical opera- 
tions, gas processing, minerais development 
and probably agricultural activities such as 
irrigation. 

As Frank Reinhardt of Carl H. Pforzheimer 
and Co. notes, “Saudi Arabia has long-term 
industrialization programs and the oil com- 
panies will certainly be involved.” 

Then too, some of the older Saudi welis 
are reaching a level where they will probably 
benefit from some secondary recovery meth- 
ods—skills the oll companies are awash in. 

Thus, analysts say it appears that the oil 
companies will be involved in Saudi Arabia 
for & long time ta.come. 

Moreover, they note that the relationship 
between the U.S. and Saudi Arabia is close, 
and, for the most part based on the desire 
of the Saudis to tap U.S. technological tal- 
ents while providing the U.S. with the crude 
it needs to help fuel its economy. 


LIFELINES FOR THE DEAF AND THE 
SALEM KIWANIANS 


Mr. HATFIELD. Mr. President, re- 
cently, an admirable project under- 
taken by the Salem Kiwanis Club was 
featured in the national Kiwanis Maga- 
zine. As a former resident of Salem for 
most of my life, I was pleased to read 
of these endeavors to help deaf men and 
women. 

The article describes this project bet- 
ter than I can do, so I ask unanimous 
consent that it be printed in the RECORD 
at the end of these remarks. 

William Bollman, President of the 
Salem Kiwanis Club, and all the mem- 
bers should be proud of this undertaking, 
and I hope it serves as an example to 
other service organizations throughout 
the country. 
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There being no objection, the article 
was ordered to be printed in ths Rec- 
ORD, as follows: 

LIPELINES FOR THE DEAF 


For twenty-five years telephone companies 
have been stacking up outdated teletype 
machines and dumping them in the ocean. 
Then a new device was marketed that turned 
the marine litter into a valuable communi- 
cations system for the deaf. 

It's called an “acoustical coupler,” and it 
enables messages typed on teletype ma- 
chines to be transmitted from home phones, 

Recently, two of the salvaged teletype ma- 
chines were installed in the police and fire 
departments of Salem, Oregon, to enable both 
agencies to communicate with deaf citizens. 
The project was initiated and financed by 
the Kiwanis Club of The Capital, Salem. 

Ed Thomas, Pacific Northwest Bell mar- 
keting analyst. and Kiwanlan, estimates that 
there are 120 deaf households in the clty 
that have already purchased teletypes and 
couplers. But outside of a Portland suburb 
no other police or fire departments In the 
state had been equipped to receive messages 
until the Salem Kiwanians went Into action. 

Capital Kiwanians had been looking for 
new projects that would fill needs in the 
community, They especially wanted proj- 
ects that would enlist the enthusiasm of the 
members during the annual fund drive. 
“Our men had lost a bit of enthusiasm be- 
fore,” says immediate past president Hai 
Charnholm. “They hated to ‘beg’ and they 
weren't completely sold on what the money 
was used for, even though most of the money 
went for camperships and scholarships.” 

Earl Schroeder, chairman of the fund- 
raising committee, had investigated and rec- 
ommended the sale of poinsettia plants at 
Christmas. He contacted the nearby Egan 
Nursery and arranged to purchase 350 plants 
at a low wholesale price. 

Earl checked the retail market and found 
good plants with three to four blooms sell- 
ing for’ $6 to $10, He decided the club could 
sell their plants for $5 and still realize a 100 
percent profit because there would be no-ad- 
vertising or délivery costs. 

The club members sold the plants in late 
November for delivery on the first Saturday 
of December. About one hundred of the 
plants were delivered early and turned out 
to have five or six blooms apiece. The re- 
sponse was so enthusiastic that another 150 
plants were sold and delivered by December 
15, with a profit of more than $1100. With 
this money the club was able to purchase 
the two teletype machines and acoustical 
couplers for the police and fire departments. 

Ed Thomas says with satisfactior, “af 
this service saves just one life or one per- 
son’s property, it has been worthwhile.” 
His fellow Kiwanians share his belief and 
are planning to add further units in public 
institutions such as the hospital and Ti- 
brary. They feel that there will be many 
hundreds of these teletypewriters in Salem 
homes in the next few years. 


PROPOSED INCREASE IN GOVERN- 
MENT SPENDING IS UNACCEPTABLE 


Mr. FANNIN. Mr. Preident, I am deep- 
ly concerned about the present and fu- 
ture financial integrity of the United 
States. It is clear to me that our economy 
cannot stand much more of the wild, fis- 
cally irresponsible policies which have 
emanated out of Washington during the 
Iast 15 years. The giant spending ma- 
chine which this Congress has promoted 
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has reached the point of being uncon- 
trollable. Political commitments and 
automatic formula increases have ex- 
panded the Federal budget at a truly in- 
credible rate. 

During my years in the Senate the 
Federal budget has increased from al- 
most $117 billion in fiscal year 1965 to a 
projected $394.2 billion in fiscal year 
1977, an increase of over 200 percent. De- 
spite several good years economically 
during that period the Federal Govern- 
ment, completed only 1 year in 1969 with 
a surplus. As I have pointed out before, 
while the majority of my colleagues pro- 
fess to follow the economic principles of 
John Maynard Keynes, it is apparent 
they have only bought one-half—the 
deficit spending side. 

As you know, the deficit for fiscal year 
1977 will be $43 billion. I am convinced 
that our economy cannot absorb these 
deficits without causing disastrous, long- 
term problems in the private sector. 
Again, as I have stated before, this year’s 
so-called stimulative budget could easily 
become an abortive budget for the eco- 
nomic recovery, especially if additional 
spending programs as recommended by 
the majority members of the Joint Eco- 
nomic Committee are enacted+* 

Our economy needs to expand its ca- 
pacity before the multitudes of unem- 
ployed are back in productive roles. That 
expansion will not take place if the pri- 
vate sector does not have the necessary 
financial sourees from which to borrow. 
Every economic recovery reaches a point 
where new borrowing is essential. The 
recovery we are beginning to experience 
may be short lived if all sources of pri- 
vate borrowing are soaked up by the 
Federal deficit, Increased capital invest- 
ment is the best answer to our economic 
difficulties. Government spending will 
never qualify as a substitute for invest- 
ment in the private sector. 

The majority report of the Joint Eco- 
nomic Committee in attacking the Pres- 
ident’s economic policies as a blueprint 
for recession-level high unemployment 
and high prices calls for a much bigger 
stimulus with substantial Federal spend- 
ing, emergency jobs and a voluntary pro- 
gram to bring down the inflation by the 
end of 1977. 

When I consider such irresponsible po- 
sitions as those taken by the majority of 
a committee of which I am a member, I 
am indeed alarmed. There is hardly a 
periodical or daily newspaper today 
which does not express concern oyer the 
rate of inflation, In a State like my own 
where there are so many retired citizens, 
every increase in the rate of inflation 
substantially affects their standard of 
living. Too often we have people speak- 
ing out for more spending programs and 
as recently seen, attempis have been 
made to put into motion huge spending 
programs to provide Government pub- 
lic service jobs to. lower the unemploy- 
ment rate. 

What such people fail to consider is 
the effect of such Government spending 
on those who musi live on a fixed income. 
I feel that I must speak for that seg- 
ment of our society who are so often 
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overlooked in the zealous attempts to 
provide more employment by the same 
means that have failed so often in the 
past tay them on the Government pay- 
roll. 

The recent sharp declines in both the 
unemployment and inflation rates cer- 
tainly call for a cautious economic ap- 
proach. The key to our future policies 
must be to strike a delicate balance— 
providing enough fuel to the economy to 
continue the recovery and yet avoiding 
measures which would propel us into 
another spurt of inflation. As we do this, 
we must focus not on what may be polit- 
ically expedient for the moment, but 
on what will be economically sound for 
the long term. A basic answer lies in 
developing policies’ that will encourage 
savings and investment as opposed to 
consumption. Unfortunately, in the past, 
the opposite has been the case—-we have, 
as a result of our excessive Federal 
spending and huge Federal deficits, dis- 
couraged investment. The results were 
really predictable: 

The United States has had the poorest 
record of investment as a percent of real 
national output and hence of real growth 
of the major industrialized countries of 
the world for over a decade now." 

Productivity gains in the United States 
during the last 7 years have been averag- 
ing only one-half of the gains in the 
preceding 2 decades. When we examine 
the investment and growth patterns of 
the U.S. economy as compared with those 
of the other leading industrialized coun- 
tries of the world we see that the United 
States ranks last among the major in- 
dustrial nations in productivity growth,’ 
and that the output/man-hour in the 
United States has fallen behind growth 
in the rest of the world.’ It is alarming 
to note that Sweden and Switzerland 
which have had investment rates similar 
to that of the rest of Europe have also 
surpassed the United States. Since 1950, 
when per capita income in the United 
States was nearly double that of Sweden 
and Switzerland, those countries have 
grown more rapidly than the United 
States, and have actually surpassed us in 
per capita income by 1974" 

There is clear evidence of absolute 
shortages existing in many basic indus- 
tries such as chemicals, steel, paper, and 
fertilizer which served to exacerbate the 
inflation and hinder growth in the 
economy. 

Our capital markets, which serve as 
barometers of Government and private 
sector economic. activities, also show 
what has happened: Rising Govern- 
ment deficits requiring giant new bor- 
rowings, the virtual disappearance of the 
new issues market until just recently, 
the alarming increase in debt to equity 
ratios; and the emergence of the two- 
tier debt market. 

It is my opinion that the majority of 
our Nation’s taxpayers support limiting 
Federal expenditures to Federal revenues 
as a means by which to limit the recent 
phenomenal growth of the budget and 
bring fiscal responsibility to Washing- 
ton. It is clear to me as it is with a grow- 
ing number of my colleagues that the 
Federal Government must take affirma- 
tive steps toward gaining control over 
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spending. New Federal programs joined 
with an increasing number of automatic 
funding increases have hurled Federal 
spending to a projected $394.2 billion in 
fiscal year 1976. 

The Congressional Budget Office esti- 
mates that it would cost roughly $425 bil- 
lion in fiscal year 1977 for current Fed- 
eral programs. The majority members 
of the Joint Economic Committee main- 
tain that the President's proposed budget 
is both unrealistic and too restrictive, 
and. they support a mixture of program 
recommendations adding up to total out- 
lays between $412 and $418 billion. 

They claim that additional spending 
stimulus would boost. employment, trim 
inflation and boost Federal revenues to 
the extent that the resulting deficit of 
about $60.5 billion would be the same as 
the deficit they predict actually will re- 
sult from administration policies. What 
they fail to realize is that this is the same 
direction that the majority has been tak- 
ing over the last 2 decades which pro- 
duced the rise in inflation and the loss of 
productivity and increase in unemploy- 
ment that we are now faced with today. 

As Government expenditures have in- 
creased, so has its share of our society's 
total resources. Our society cannot stand 
more of this irresponsible action on the 
part of the Federal Government. Posi- 
tive steps must be taken now to provide 
a mechanism for restraining expendi- 
tures. I commend my colleagues for 
adopting new budgetary procedures. 
However, the defect in the new procedure 
is the remaining problem that expendi- 
tures are not required to equal tax re- 
ceipts. There is an urgent need to do 
more. We must provide a mechanism 
which will insure that our expenditures 
will not surpass our revenues. The time 
has come to call a halt to the fiscal 
irresponsibility that we have experienced 
over the last 20 years. 

Numerous State governments and 
leading industrial nations have operated 
successfuly on a pay-as-you-go basis. 
There is no reason why the U.S. Govern- 
ment cannot do the same. 

I would like to take a few minutes to 
discuss an aspect of Federal deficit 
spending which few people consider. That 
is how State and local governments are 
affected by Federal deficit spending. 

There is no question that the most 
spectacular growth in American Govern- 
ment in the last two decades has been by 
States and localities. From 1955 to 1975 
State and local expenditures increased 
from $32.9 to $222.4 billion, an increase 
of over 575 percent." For fiscal year 1973- 
74, the total State and local debt was ap- 
proximately $206.6 billion. 

Expanded State and local budgets and 
debts have occurred largely because of 
stimulation by Federal programs. These 
programs have resulted from the ease 
with which the Federal Government can 
incur deficits to provide for new grant- 
in-aid programs, without facing the dif- 
ficult task of raising taxes for such pro- 
grams. 

The increase in Federal assistance to 
State and local governments has been 
nothing short of phenomenal. The $3 bil- 
lion in Federal aid in 1955 grew to $52 
billion in 1975. During that same period, 
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grant-in-aid programs increased more 
than ten-fold from less than 100 to more 
than 1,000. Federal aid has also increased 
as a percentage of State and local gov- 
ernmental expenditures, growing from 
10 percent in 1955 to 15 percent in 1965 
and 23 percent in 1977.’ 

Since such programs require State and 
local matching funds, State and local 
budgets and taxes steadily increase: 
Capital expansion projects cannot be 
funded from current receipts, thereby re- 
sulting in higher State and local debts. 

There are additional preblems for 
States and localities created by the 
recent proliferation of Federal programs. 
Important among these is the recurring 
problem that. grant-in-aid programs 
often are funded for narrow program- 
matic expenditures. This results in States 
and localities being. incapable of spend- 
ing dollars where the immediate needs 
may be. Another problem is the lack of 
adequate planning connected with Fed- 
eral deficit spending. The ability to spend 
without restraint often leads to unex- 
pected program money which must be 
sought immediately by States or lost to 
someone else. Such haste invariably 
makes waste. 

The effect of Federal spending on State 
and local governments is but one aspect 
of the serious problem confronting us. 
I am convinced that affirmative steps 
must be taken to bring Federal spending 
under control. I am confident that the 
majority of Americans want their Goy- 
ernment to operate on a sound fiscal 
policy. 

FOOTNOTES 

‘Senator Proxmire and Senator Sparkman 
dissent from the majority in their spending 
proposals. The 1976 Joint Economic Report, 
pp. 54, 237. 

2U.S. Department of the Treasury; The 
1976 Joint Economic Report, p. 300. 

5U.S. Department of the Treasury; The 
1976 Joint Economic Report, p. 299. 

*Chase Econometrics. 

‘US. Department of the Treasury; The 
1976 Joint Economic Report, p. 301. 

e Economic Report of the President, Jan- 
uary, 1976, p. 251. 

7 Special Analysis of The Budget For Fiscal 
Year 1977, p. 264. 


IN TRIBUTE TO MIKE MANSFIELD 


Mr. HATFIELD. Mr. President, our 
distinguished majority leader is a direct 
person, a man of few words. My com- 
ments echo this tone. 

As the father of two sons, I wish they 
could be the mirror of MIKE MANSFIELD. 
— any father knows that this says 
it all. 


RICE PRODUCTION ACT OF 1975 


Mr. LONG. Mr. President, as Senators 
know, I and the Senators from California 
and Texas, and my colleagues from 
Louisiana, were very much opposed to 
the so-called Rice Production Act of 
1975, which recently passed the Senate. 

I knew at the time that many prob- 
lems would be involved with this legis- 
lation because of the severe changes it 
contemplated for the operation of the 
rice program. I attempted to point out 
some of these problems to the Senate 
during the debate. 
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Nonetheless, we now have a new law 
governing the rice program, and my 
concern now centers on making sure that 
the administration of the law is as fair 
and equitable to our rice growers as it 
can be made to be. 

On that note, I would like to call the 
attention of the Senate to the most 
recent issue of the Washington Rice- 
letter, which pinpoints one of the most 
important problems the Department of 
Agriculture will encounter in the admin- 
istration of the new program. 

The Rice Production Act of 1975 es- 
tablishes the national average selling 
price for rice as a payment base should 
support loans and deficiency payments 
be necessary to keep growers in business 
and assure a decent return for their 
labor. 

Should the national average selling 
price for rice go below the $8 per hun- 
dredweight target price level for the first 
5 months of the marketing year, growers 
with allotments are authorized to receive 
payments based on the figures which 
make up the average selling price for the 
Nation. 

Prices are now well below that $8 level, 
l might add, even without the price es- 
calation features which the new law also 
contains. 

The average selling prices for rice 
and other commodities are published 
monthly by USDA, but in the past the 
figures for rice have had little impor- 
tance. They have been of interest pri- 
marily to the recordkeeper and historian, 
for they had no immediate economic 
significance. 

Partly because of this, USDA statisti- 
cians have not paid much attention to 
the average selling price figures as they 
applied to rice, and the specific problems 
found in its marketing. 

As & result, some of the statistical 
processes being employed are highly 
questionable. 

There are serious structural problems 
inyolved, for rice marketing is dominated 
by large processing and marketing co- 
operatives in at least three of the five 
rice producing States. 

In short, some of the data used seems 
to have little relation to the facts. 

I am informed that work is going on 
within the Department to refine these 
statistics, but much remains to be done. 
The decisions that will be made by the 
statisticians and policymakers in the 
coming months will be of vital interest 
te all rice farmers. 

Although I worked hard against the 
passage of the Rice Production Act, and 
although I favored compromise legisla- 
tion that I believed to be more beneficial 
to the producers of Louisiana and else- 
where, I am most anxious to see that the 
new program is administered fairly and 
effectively. 

Because of the importance this entire 
area holds fer the economic well-being 
of the great majority of Louisiana rice- 
growers who have rice allotments, I will 
have a great interest in the decisions 
being made by USDA, 

If rice prices remain where they are 
now, or if they drop lower, as now seems 
likely, these decisions are certain to have 
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an important impact on rice farmer in- 
come. 

This is particularly true in Louisiana, 
where prices are at the distress level. 

The figures that go into the national 
average selling price for rice represent 
one area that definitely needs clarifica- 
tion and attention. 

As the editors of the Riceletter point 
out: 

When government statistics begin to mean 
dollars and cents, and possibly large sums, 
we had better start finding out where they 
come from. 


Mr. President, I ask unanimous con- 
sent that the March 5 issue of the Wash- 
ington Riceletter be printed in the REC- 
ORD. 

There being no objection, the material 
was ordered to be printed in the RECORÐ, 
as follows: 

NATIONAL AVERAGE SELLING Price— 
CALIFORNIA BATTENS DOWN 


Important questions loom on the horizon 
for the U.S. rice industry .. . lots of them, 
affecting all parts of the trade from pro- 
ducers to exporters. 

The big issue of the last two years was 
settled when President Ford signed the new 
rice bill into law last month. Now we come 
to the administration, Individuals and com- 
mittees, technicians and politicians, have to 
get down on the ground and interpret the 
words approved by Congress. This is where 
you will find the meat and bones of the new 
program, maybe some gristle and large 
clrunks of fat. Around 1910 Woodrow Wil- 
son was writing that there was no politics in 
administration. It was not true then, and it 
is not true now. 

Keep a close watch on rice business coming 
out of Department of Agriculture the next 
several months. It will be vitally important 
to you. Check with your county agent to be 
sure of any point you don’t understand 
fully. The right information now will make a 
big difference this fall. Lots of rumor and 
faulty information going around, so be sure 
of the facts and don’t believe everything you 
hear. 

NATIONAL AVERAGE SELLING PRICE 


USDA rice men are themselves unsure as 
to how some of the most important pro- 
visions of the Rice Act will be defined by 
reguiation and administered. Same with any 
new government program. It will take time 
for the shake-down to be complete. There 
will have to be a lot of give-and-take be- 
tween the Department and all of the groups 
affected by the new law. 

Part of the uncertainty stems from the 
basic change made by law in shifting the 
rice program away from parity prices to tar- 
get prices, in line with wheat, corn, cotton, 
and other basic commodities. 

That means USDA will have to apply un- 
derlying base figures to rice that have never 
been needed before. Consequently, some of 
the statistics and statistical processes may 
have been developed inadequately simply be- 
cause the figures finally spewed from the 
computers had no real economic meaning. 
But when governmental statistics begin to 
mean dollars and cents, and possibly large 
sums, we had better start finding out where 
they come from, 

Take the National Average Selling Price, 
for instance. This is one of the several key 
figures contained in the new program. 

The national average selling price for each 
of our basic commodities is developed every 
month by the Statistical Research Service 
of the USDA. Should the average selling 
price for the first five months of the next 
marketing year (August through December, 
1976) fall below the target price, farmers 
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will be in Hne to receive government pay- 
ments. The amount will be based on the 
average yleld of the farm, times the number 
of allotted acres, times the difference be- 
tween the average national selling price for 
those five months and the target price. [It is 
not quite that simple, and there is more 
involved, but basically that is how the pay- 
ments will be figured if needed.| 

All at once that average national selling 
price published for rice by the USDA at the 
end of each month jumps out of the abstract 
and into economic reality. 

The monthly estimates of the Average Sell- 
ing Price developed by USDA for basic agri- 
cultural commodities is based on mail sur- 
veys and other information obtained from 
commodity buyers. Field offices are set up in 
every State. Questionnaires go out every 
month to country elevators, processors, com- 
modity dealers, etc., all over our grain pro- 
ducing areas. They ask for prices paid to 
farmers as of the 15th of the month. Checks 
are made from other sources, such as auc- 
tions or personal contacts. The figures are 
bolted down at the State level for each com- 
modity, and then sent to Washington to be 
put in the computers and compared with 
others. Figures are revised later in the sea- 
son, as ne $ 

Right here a possible problem rears its 
head, For it is one thing to talk of price 
surveys and sampling when thousands of 
sources of information are ayailable to be 
checked. Statistical results are more limited 
when only 30 or 40 buyers are involved, 

What about the co-ops, for instance, Amer- 
ican rice is dominated by marketing cooper- 
atives, and final payment is made to their 
farmer-membership only when sales are 
made late in the marketing year, after De- 
cember. How will those payments affect the 
statistics? How will the entire problem of 
co-op pricing be handled by USDA? Cali- 
fornia figures, as an example, are not even 
presently included in the monthly average 
selling prices. Yet no so-called national aver- 
age price can be realistic without California 
information. And if payments are required, 
the income of farmers ali over the rice belt 
will be affected. 

These are just some of the problems in- 
volved, Look over the table appearing below, 
compiled from the official statistics of the 
past seven months, and others may occur to 
you. Let us know if they do. We think the 
USDA can handie these new questions in a 
manner satisfactory and fair to all. But the 
questions are new ones so far as rice is con- 
cerned, and that is the point. We don’t know 
if payments will be required or not—no one 
will know until seven or eight months in the 
future—but if they are the solution to these 
problems will be very important, We want 
you to be aware of them now, and will keep 
you informed as the official answers are 
developed. 


AVERAGE PRICES RECEIVED BY FARMERS—BY STATE, 
Aug. 15, 1975 to Feb. 15, 1976 


{Dollars per hundredweight] 


BAS 915 10/15 11/15 12/15 IAS 2/5 


10 8.10 7.70 
45° 8.35 ..... 


8.50 8.20 7.00 6.85 
United States_. 9.80 8.88 8.86 8.45 8.29 7.87 7:55 


8.90 8.90 8.40 8 
10,10 9.80 9,55 


Before leaving this subject, we might point 
out one area where there is a lot of mis- 
understanding. No farmer can expect to re- 
celve the target price, or anywhere near it 
from the USDA, unless prices break a long 
wey below the current levels. Suppose that 
for the last five months of this year, August 
through December, the average selling price 
for rough rice was worked out by USDA, at 
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$7.55 per hundredweight, where it stands as 
of February 15. Assume the target price 
stands at $8.00 per cwt, although it will likely 
be higher because of production cost in- 
creases, Remember the formula ts target price 
minus average selling price times allotted 
acres times three-year average yield. 

For the farmer with an allotment of 100 
acres and an average yield of 4,000 pounds 
to the acre, it would work out like this; 

{$8.00 — $7.55] =$.45X 100 acresx40 cwt== 
$1,800. 

The farmer would be due that amount, 
based on his own figures, regardless of the 
amounts received from the marketplace. 
Under the law, the government is not inter- 
ested in his receipts, only in whether or not 
the average selling price for the nation is 
below the target price, and by how much. 
Then the formula comes into play, regard- 
less of prices received by individual growers. 
You can easily see why these official price 
statistics, and how they aro. developed, be- 
come more important than they were in the 
past. 

. . s . a 

There are a lot of pricing combinations 
that can be worked under the new program, 
based on allotted and non-allotted acres, 
contracting, support and market prices, class 
and grade of rice seeded and grown, etc. The 
national average selling price has no refer- 
ence to grade, for instance, and if market 
prices don't improve during the year that 
will have a bearing on your return. 

Some growers may be tempted to cut cor- 
ners in an effort to take advantage of the 
program. We have heard talk of producing 
junk rice—“sample grade”’—with the idea of 
handing it over to the government. But 
growers should remember that their first re- 
turns must come from the marketplace under 
the law. Target price payments won't mean 
very much if the rice can't be sold in the 
first place. And if rice does go under support, 
at the $6.00 per cwt level, it still has got to 
be accepted by the Commodity Credit Corpo- 
ration. Sample grade rice has not. been ac- 
cepted in the past, and it will not be under 
this program, according to the people we 
talk to. 

Value factors will be announced toward the 
end of this month. Look for the differential 
between long grain and medium grain to in- 
crease. You might want to take this into con- 
sideration when you plant, Might be more 
important this year than in the past, depend- 
ing on where the price goes. 

CALIFORNIA BATTENS DOWN 


Word from the West Coast is that the big 
co-ops and other handlers are taking steps 
to clamp down production. State and federal 
agricultural agents are also advising growers 
to pull back sharply from last. year’s record 
acreage. 

Members of both the Rice Growers Asso- 
ciation and Farmers’ Rice Co-operative are 
being told to count on drying and storing no 
more than 80 percent of their past average 
yields. Lending institutions are cutting back 
on financing, just as in parts of the South. 

According to one knowledgeable observer, 
California plantings may be as much as 30 
percent below last year’s record 467,000 acres, 
If he’s right, that would give a yield for the 
State of 18,633,300 cwt., compared to the 
26,619,000 estimated for last year. 

Regards, 


Washington Riceletter, 


SENATOR RANDOLPH PROPOSES 
LEGISLATION TO PREVENT INDIS- 
CRIMINATE CLOSING AND CON- 
SOLIDATION OF POST OFFICES 


Mr. RANDOLPH. Mr. President, in 
1970 the Congress approved the Postal 
Reorganization Act which was supposedly 
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designed to correct the postal problems 
of our country. We were promised that 
the adoption of business methods would 
improve service and lower costs. It was 
said that employee morale would improve 
and political favoritism would disappear. 
I reluctantly supported that legislation. 

Five years after the U.S. Postal Service 
was made an independent agency of 
Government, despair hangs heavy and 
the hopes of many people have been 
blunted. The new methods have not pre- 
vented cost overruns. The billion dollar 
bulk mail system is floundering. Even 
more serious is the increasing financial 
situation with the Postal Service facing 
a $1.3 billion deficit. First-class postage 
rates have risen from 8 to 13 cents and 
the General Accounting Office says the 
service is not as good as it was in 1969. 
If morale has improved, it is not re- 
flected in congressional mail and personal 
contacts with postal employees. 

Now the Postal Service has embarked 
on a new project. It has far reaching im- 
plications for rural America. Congress 
does not want indiscriminate closing of 
our rural and small town post offices. The 
decision has also been made to create 
branches out of many post offices close 
to large cities. This would transfer a com- 
munity oriented post office into one ad- 
ministered through the instructions and 
directives of large city postmasters with 
little or no community involvement. 'This 
plan will erode the identity so important 
to people who wish to maintain a herit- 
age of mutual interest. 

Mr. President, our post offices were 
established to serve a growing Nation re- 
quiring good communications. Binding 
this country together with an efficient 
mail system is essential. 

America’s strength comes from the 
well springs of all parts of this Nation. 
Our vitality derives not only from our 
cities, but from our rural areas, fields 
and farms where our foodstuffs are pro- 
daduced—where our coal, oil, gas, and nat- 
ural resources are developed. 

We must not remain silent while es- 
tablished postal services for people in 
rural areas are dismantled. We must 
mount a counteroffensive. 

It is important that the independence 
and integrity of communities continuo 
and that good mail service is maintained. 
To insure this, I introduced legislation 
5.3082, on Thursday, March 4, to provide 
for an open and participatory review of 
Postal Service changes. Under this legis- 
lation the U.S. Postal Service must sub- 
stantiate any proposal to change or 
eliminate independent post offices. 

5 A provide a ‘brief explanation of our 

Prior to making a determination on 
the closing or consolidation of any post 
Office, the Postal Service must hold a 
public hearing to allow patrons the op- 
portunity to present their views. To in- 
sure that the postal patrons have an op- 
portunity to attend and participate in 
such a meeting, 60 days of advance 
notice must be given. 

In making the determination whether 
or not to close or consolidate a post of- 
fice the Postal Service must consider any 
oral or written testimony presented. 

The effect the closing or consolidation 
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has on the community must also be deter- 
mined. Likewise, the effect on the em- 
ployees working in the post office must 
be considered. 

The Postal Service will most likely be 
interested in the provision dealing with 
economic savings resulting from such 
closing. This legislation reiterates the 
need for consistency in carrying out the 
intent of the present status. Section 101 
(b) of title 39, United States Code, re- 
quires the Postal Service to provide a 
maximum degree of effective and regular 
postal services to rural areas, communi- 
ties, and small towns where post offices 
are not self-sustaining. 

At the completion of the hearings, our 
proposal would require that the Postal 
Service place in writing its findings, 
which shall be made available to the per- 
sons served by such post office. No action 
to close or consolidate a post office will 
be allowed until 60 days after this writ- 
ten determination is made and delivered. 

If the citizens disagree with a deter- 
mination an appeal procedure is avail- 
able. 

As I have noted, the Postal Reform 
Act states in section 101 b), title 39, 
United States Code: 

The Postal Service shall provide a maxi- 
mum degree of effective and regular postal 
services to rural areas, communities, and 
small towns where post offices are not self- 
sustaining. No small post office shall be closed 
solely for operating at a deficit, it being the 
specific intent of the Congress that effective 
postal services be insured to residents of both 
urban and rural communities: 


I believe the Postal Service has over- 
looked this section of the law, at least in 
part, and with a misguided interpreta- 
tion not intended by Congress. 

Mr. President, I am rightly concerned 
by trends in our Postal Service. The 
growth of an uncontrollable and unre- 
sponsive bureaucracy fails to provide the 
mechanism to insure that people are 
served. The Postal Service should not at- 
tempt to close and consolidate post offices 
on the scale reported. The present meth- 
od of overseeing postal affairs must be 
reevaluated. 

With the flash of a teletype message 
an order affecting the fate of thousands 
of postmasters and post offices has gone 
forth. Will the Postal Service select a 
few dozen offices in each State and tell 
the public we are in an age of motoriza- 
tion? Postal services are not adequate if 
you must drive 40 or 50 miles to secure 
them. 

I am not an alarmist. I do not push the 
panic button. However, I am alarmed by 
a new philosophy of Postal Service. We 
must not cut costs by cutting service. We 
must do better, officiais of our Postal 
Service must be responsive and well- 
reasoned in this time of confusion and 
misunderstanding. 

Little by little, it seems our mail service 
has slipped. A need is shown for more 
accountability—an accountability from 
all people of good purpose. 

Effective accountability allows for a 
necessary partnership of Government 
and people. People of -good intentions 
must not mistakenly embark on courses 
that spring from arbitrary decisions. 

To return the Postal Service to the 


CONGRESSIONAL RECORD — SENATE 


people, our legislation will require that 
the Postmaster General and the Deputy 
Postmaster General be appointed by the 
President with the advice and consent of 
the Senate. 

This provision of our bill is not directed 
toward the present Postmaster General, 
Benjamin Bailar. I believe him to be a 
diligent and dedicated official. President 
Ford may want Mr. Bailar to continue. 
The Postmaster General, under the pres- 
ent law, is appointed by the Board of 
Governors. This policy needs to be 
changed. 

In fiscal year 1973, the Postal Service 
had a deficit of $13 million. This was 
the first full year of operations under 
the Postal Reorganization Act. By 1974, 
the deficit had swollen to $438 million. 
In fiscal 1975, ending June 30, 1975, the 
deficit had ballooned to $825 million. By 
the end of fiscal year 1976, it is estimated 
that liabilities will exceed assets by $1.3 
billion. This is a $3 billion cumulative 
loss, over and above the $6.5 billion con- 
tributed by the Federal Government. 

Under the Postal Reorganization Act 
the operating budget of the Postal Serv- 
ice is its responsibility with approval by 
the Board of Governors. The Postal Serv- 
ice and the Board of Governors must 
respond with a careful weighing of the 
facts. 

How do we achieve higher revenues 
and also limit costs. The revenues from 
postage rates have fallen for the first 
time since the great depression. While 
revenues have dwindled, increased wages, 
cost of living provisions, and other em- 
ployee benefits have pushed costs higher 
and higher. Productivity and efficiencies 
must be a twin goal. ` 

The reduction of costs by the cutback 
in service is not the solution. The in- 
crease in postal rates is not a full solu- 
tion. 

There is a basic need to increase effi- 
ciency and develop better cost controls. 
This can be done on capital 
building projects. 

The most discussed alternative to the 
postal problem is the provision of addi- 
tional public subsidies for the Postal 
Service. The administration opposes the 
subsidy. James T. Lynn, Director of the 
Office of Management and Budget, re- 
cently told the Senate Post Office and 
Civil Service Committee: 

It provides neither an answer to the un- 


derlying problem of rising costs nor any in- 
centive to increase efficiency. 


He also said: 
It is unfair to the Country's tax payers, and 


it obscures the true costs of postal opera- 
tions. 


I quote more of Mr. Lynn's testimony: 

Subsidies, in contrast, provided no incen- 
tive to postal management to face these ques- 
tions. Can postal management be expected 
to achieve efficiencies and deal squarely with 
problems if they know that they can come 
back again to the tax payers for more money? 

Taxpayer subsidies are also inequitable. 
They require those who use the mails less to 
pay more than their fair share. Conversely, 
those who use the mat! more are not required 
to pay for thé services from which they di- 
rectly benefit. 


Mr. President, I have referred to this 
testimony before the Senate: Post Office 
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and Civil Service Committee to highlight 
the need for returning some of the re- 
sponsibility and accountability for a re- 
sponsive and efficient postal service to 
the President and Congress. By the very 
nature of our Government the President 
must be involved. At present the Post- 
master General still must have some 
overview of his budget by the Office of 
Management and Budget. This being the 
case, the President should have a Post- 
master General appointed by him and re- 
sponsible to the people through him. 

If increased subsidies are to be made, 
they should not pass this Congress with- 
out enactment of such a provision. The 
Postal Service is important to America, 
It should not suffer because the lines of 
responsibility and authority are improp- 
erly drawn. 

I believe the bill I have introduced, 
although not perfect, will strengthen and 
help to protect the Postal Service as we 
endeavor to do a better job. 

Mr. President, it is important that S. 
3082 be enacted. On March 5, 1976, Judge 
John Lewis Smith, Jr., ruled against the 
two national postmasters associations 
and 51 Members of Congress by rejecting 
the contention that the Postal Service 
was totally prohibited from closing rural 
post offices. The plaintiffs alleged that: 
First, the U.S. Postal Service was in vio- 
lation of 30 United States Code, section 
101(b), which prohibits the closing of 
rural post offices “solely for operating at 
a deficit’; and, second, the Postal Service 
is in violation of 39 United States Code, 
section 3661(b), which requires the 
Postal Service consultation with the 
Postal Rate Commission before making 
a “change in the nature of postal serv- 
ices” with a nationwide affect. 

Judge Smith did grant the plaintiffs’ 
motion for preliminary injunction in 
these actions. The preliminary injunc- 
tion prevents the Postal Service from 
closing rural post offices unless and until 
it complies with its own procedural regu- 
lations. These procedural regulations re- 
quire a survey of the mail users affected 
and a 90-day notice before closing. In 
most cases, I am informed, this has not 
been done. 

Unfortunately the judge's ruling does 
not solve the problem. It is a temporary 
solution to a situation which deserves 
careful attention and affirmative action. 
I hope we can have the constructive co- 
operation of the administration, the Con- 
gress, and the Postal Service leadership. 

Mr. President, I ask unanimous con- 
sent that S. 3082 be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3082 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Gongress assembled, That section 
404 of title 39, United States Code, is amend- 
ed by inserting “(a)” immediately before 
“Without” and by adding at the end thereof 
the following new subsection: 

“(b) (1) The Postal Service, prior to mak- 
ing a determination under subsection (a) (3) 
as to the necessity fer the closing or consoli- 
dation of any post office, shall— 3 

“(A) hold a public hearing on the record 
at such time and in such place as will insure 
that any person served by such post office is 
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given an adequate opportunity to present his 
views on such proposed closing or consolida- 
tion; and 

“(B) provide adequate notice at least 60 
days prior to such hearing of the intention 
of the Postal Service to consider the closing 
or consolidation of such post office and of 
the date, time, and place of such hearing 
to persons served by such post office to in- 
sure that such persons will have an oppor- 
tunity to attend and present their views at 
such hearing. 

(2) The Postal Service, in making a deter- 
mination whether or not to close or consoli- 
date a post office, shall consider— 

“(A) any oral or written testimony pre- 
sented at the hearing held under paragraph 
(1); 

“(B) the effect of such closing or consoli- 
dation on the community served by such post 
office; 

“(C) the effect of such closing or consoli- 
dation on employees of the Postal Service 
employed at such office; 

“(D) whether such closing or consolida- 
tion is consistent with the policy of the 
Government, as stated in section 101(b) of 
this title, that the Postal Service shall pro- 
vide a maximum degree of effective and reg- 
ular postal services to rural areas, communi- 
ties, and small towns where post offices are 
not self-sustaining; 

“(E) the economic savings to the Postal 
Service resulting from such closing or con- 
solidation; and 

“(F) such other factors as the Postal 
Service determines are necessary. 

“(3) Any determination of the Postal 
Service to close or consolidate a post office 
shall be in writing and shall include the 
findings of the Postal Service with respect 
to the considerations required to be made 
under paragraph (2). Such determination 
and finding shall be made available to per- 
sons served by such post office, 

“(4) The Postal Service shall take no ac- 
tion to close or consolidate a post office until 
60 days after its written determination is 
made available to persons served by such 
post office. 

“(5) Any hearing held under paragraph 
(1) shall not be subject to chapters 5 and 
7 of title 5. 

“(6) A determination of the Postal Service 
to close or consolidate any post office may be 
appealed to any court of appeals of the 
United States within 30 days after such 
determination is made available 'to persons 
served by such post office under paragraph 
(3). The court shali review such determina- 
tion on the basis of the record before the 
Postal Service in the making of such deter- 
mination. The court shall hold unlawful 
and set aside any determination, findings, 
and conclusions found to be— 

“(A) arbitrary, capricious, an abuse of 
discretion, or otherwise not in acocrdance 
with the law; 

“(B) without observance of procedure re- 
quired by law; or 

“(C) unsupported by substantial evidence 

on the record. 
The court may affirm the determination or 
order that the entire matter be returned 
for further consideration, but the court may 
not modify the determination. The court 
may suspend the effectiveness of the deter- 
mination until final disposition of the suit 
by the court.”. 

Sec. 2. (a) Section 202 of title 39, United 
States Code, is amended— 

(1) by striking out the first two sentences 
of subsection (a) thereof and inserting in 
lieu hereof the following: “There ts estab- 
lished # Board of Governors composed of 9 
Governors who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate, not more than 5 of 
whom may be adherents of the same political 
party.”; and 
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(2) by striking out subsections (c) and (d) 
thereof. 

(b) (1) Sections 203 and 204 of such title 
are amended to read as follows: 

“g 203. Postmaster General 

“(a) The head of the Postal Service is the 
Postmaster General who shall be appointed 
by the President, by and with the advice and 
consent of the Senate. The Postmaster Gen- 
eral shall receive compensation at the rate 
provided for level I of the Executive Sched- 
ule under section 5312 of title 5. 

“(b) The Postmaster General shall direct 
the exercise of the powers of the Postal Sery- 
ice, direct and control the expenditures of 
the Postal Service, review the practices and 
policies of the Postal Service, and perform 
other functions and duties prescribed by this 
title. 

“(c) The Postmaster General may delegate 
to any officer or employee of the Postal Serv- 
ice other than a Governor or member of the 
Postal Rate Commission the performance of 
such functions as may be vested by law in 
him or in any other such officer or employee. 


“$204. Deputy Postmaster General, Senior 
Assistant Postmasters General; As- 
sistant Postmasters General; Gen- 
eral Counsel; Judicial Officer 


“(a) There shall be within the Postal 
Service a Deputy Postmaster General who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 
The Deputy Postmaster General shall per- 
form such duties as the Postmaster General 
may require and shall be Acting Postmaster 
General during the absence or disability of 
the Postmaster General or in the event of a 
vacancy in the office of the Postmaster Gen- 
eral. The Deputy Postmaster General shall 
receive compensation at the rate provided 
for level II of the Executive Schedule under 
section 5313 of title 5. 

“(by There shall be within the Postal 
Service 3 Senior Assistant Postmasters Gen- 
eral, 8 Assistant Postmasters General, a Gen- 
eral Counsel, and a Judicial Officer. The Sen- 
ior Assistant Postmasters General, the As- 
sistant Postmasters General, the General 
Counsel, and the Judicial Officer shall be ap- 
pointed by, and shall serve at the pleasure 
of, the Postmaster General. The Judicial 
Officer shall perform such quasi-judicial 
duties, not inconsistent with chapter 36 of 
this title, as the Postmaster General may 
designate. The Judicial Officer shall be the 
agency for the purposes of the requirements 
of chapter 5 of title 5, to the extent that 
functions are delegated to him by the Post- 
master General. The Senior Assistant Post- 
masters General shall receive compensation 
at the rate provided for level III of the 
Executive Schedule under section 5314 of 
title 5. The Assistant Postmasters General, 
the General Counsel, and the Judicial Officer 
shall receive compensation at the rate pro- 
vided for level IV of the Executive Schedule 
under section 5315 of title 5.". 

(2) The items relating to sections 203 and 
204 in the table of contents of chapter 2 of 
such title are amended to read as follows: 
“203. Postmaster General. 

“204. Deputy Postmaster General; Senior 
Assistant Postmasters General; As- 
sistant Postmasters General; General 
Counsel; Judicial Officer.”. 

(c)(1) Section 205(a) of such title is 
amended to read as follows: 

“(a) The Board shall perform such func- 
tions and duties as are prescribed by this 
titie.”. 

(2) Section 205(c) of such title is 
amended to read as follows: 

“(c) The Board shall act upon majority 
vote of those members who are present, and 
aby 6 members shall constitute a quorum 
for the transaction of business by the 
Board, except as otherwise provided in this 
title”. 
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(d) Section 402 of such title is amended 
to read as follows: 


“§ 402. Delegation of authority 


“The Board may establish such commit- 
tees of the Board and delegate such powers 
to any committee as the Board determines 
appropriate to carry out its functions and 
duties. Delegations to committees shall be 
consistent with other provisions of this 
title, shall not relieve the Board of full 
responsibility for the carrying out of its 
duties and functions, and shall be revocable 
by the Governors in their exclusive judg- 
ment.’’. : 

(e) Section 1001(b) of such title is 
amended by striking out “202” and inserting 
in lieu thereof “203”. 

(f) Section 1005(a)(3) of such title is 
amended by striking out "202" and inserting 
in lieu thereof “203”. 

(g) Section 2402 of such title is amended 
to read as follows: 

“§ 2402. Annual report 

“The Postmaster General shall transmit 
an annual report to the President and the 
Congress concerning the operations of the 
Postal Service under this title". 

Sec. 3. (a) Section 5312 of title 5, United 
States Code, is amended by inserting imme- 
diately after paragraph (13) the following 
new paragraph: 

“(14) Postmaster General.”, 

(b) Section 5313 of such title is amended 
by inserting immediately after paragraph 
(22) the following new paragraph: 

“(23) Deputy Postmaster General.”. 

(c) Section 5314 of such title is amended 
by inserting immediately after paragraph 
(63) the following new paragraph: 

“(64) Senior Assistant Postmasters Gen- 
eral (3). 

(a) Section 5315 of such title is amended 
by inserting after paragraph (107) the 
following new paragraphs: 

“(108) Assistant Postmasters General (8) 

“(108) General Counsel of the United 
States Postal Service. 

“{110) Judicial Officer of 
States Postal Service.”. 


the United 


EXTENSION OF TIME FOR THE COM- 
MITTEE ON AGRICULTURE AND 
FORESTRY TO FILE A REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Agriculture and Forestry be 
given permission until midnight Satur- 
day, March 13, to file a report on the 
National Food Stamp Reform Act of 
1976. 

The PRESIDING OFFICER. Without 
objection, it isso ordered. 


CONVEYANCE OF PROPERTY TO THE 
CITY OF ROLLA, MO. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on H.R. 1313. 

The PRESIDING OFFICER laid before 
the Senate H.R. 1313, an act to author- 
ize the Secretary of Transportation to 
release restrictions on the use of certain 
property conveyed to the city of Rolla, 
Mo., for airport purposes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill 
be considered as having been read the 
first and second times and that the Sen- 
ore proceed to its immediate considera- 

on. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The bill was considered, ordered to a 
third reading, read the third time, and 
passed, 


CONVEYANCE OF PROPERTY TO 
THE CITY OF ALGONA, IOWA 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Rep- 
resentatives on H.R. 2575. 

The PRESIDING OFFICER laid be- 
fore the Senate H.R. 2575, an act to au- 
thorize the Secretary of Transportation 
to release restrictions on the use of cer- 
tain property conveyed to the city of 
Algona, Iowa, for airport purposes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill 
be considered as having been read the 
first and second times and that the Sen- 
ate proceed to its immediate considera- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 


CONVEYANCE OF PROPERTY TO 
THE CITY OF GRAND JUNCTION, 
COLO. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Chair 
lay before the Senate a message from 
the House of Representatives on H.R. 
3440. 

The PRESIDING OFFICER laid be- 
fore the Senate H.R. 3440, an act to au- 
thorize the Secretary of Transportation 
to release restrictions on the use of cer- 
tain property conveyed to the city of 
Grand Junction, Colo., for airport pur- 
poses. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill be 
considered as having been read the first 
and second times and that the Senate 
proceed to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 


CONVEYANCE OF PROPERTY TO THE 
CITY OF ALVA, OKLA. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on H.R. 9617. 

The PRESIDING OFFICER laid þe- 
for the Senate H.R. 9617, an act to au- 
thorize the Secretary of Transportation 
to release restrictions on the use of cer- 
tain property conveyed to the city of 
Alva, Okla., for airport purposes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill 
be considered as having been read the 
first and second times and that the Sen- 
ate proceed to its immediate considera- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 
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JOINT REFERRAL OF A BILL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a bill in- 
troduced earlier by Senator BUCKLEY 
relative to Federal retirement programs 
be referred jointly to the Committee on 
Post Office and Civil Service, the Com- 
mittee on Armed Services, and the Com- 
mittee on Foreign Relations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT—S, 3105 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as the Senate proceeds to the con- 
sideration of S.3105, a bill to provide 
for the continued expansion and im- 
provement of the Nation’s airport and 
airway system, there be a time limitation 
on the bill of 4 hours, to be equally 
divided between Mr. Cannon and Mr. 
Pearson; that there be a time limitation 
on an amendment by Mr. WEICKER of 3 
hours, a time limitation on any amend- 
ment by Mr. BUCKLEY of 2 hours, a time 
limitation on an amendment by Mr. 
BEALL of 2 hours, a time limitation on 
any other amendment of 1 hour, a time 
limitation of 30 minutes on any amend- 
ment to an amendment, debatable mo- 
tion, appeal, or point of order, if such is 
submitted to the Senate for discussion; 
and that the order, with the exception 
of the aforementioned specified amend- 
ments, be in the usual form. 

The PRESIDING OFFICER. Without 


objection, it is so ordered. 


TIME LIMITATION AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as the bill, S. 641, to regulate com- 
merce and protect consumers from adul- 
terated food, is called up and made the 
pending business before the Senate, there 
be a time limitation thereon of 2 hours, 
to be equally divided between Mr. Moss 
and Mr. Pearson; a time limitation on 
any amendment thereto of 30 minutes, 
with the exception of an amendment by 
Mr. HATHAWAY, on which there be a time 
limitation of 2 hours, to be equally 
divided between Mr. HATHAWAY and Mr. 
Moss; that there be a time limitation on 
any amendment to an amendment of 30 
minutes, a time limitation on any de- 
batable motion or appeal or point of 
order, if such is submitted to the Senate 
for its discussion, of 30 minutes, and that 
the agreement be in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
MONDAY, MARCH 15, 1976 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
12 o’clock noon on Monday next. 

The PRESIDING. OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR THE RECOGNITION OF 
SENATOR MANSFIELD AND SENA- 
TOR GRIFFIN ON MONDAY AND 
FOR A-PERIOD FOR THE TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order on 
Monday, Mr. MANSFIELD be recognized 
for not to exceed 15 minutes and Mr. 
GRIFFIN be recognized for not to exceed 
15 minutes, after which there will be a 
period for the transaction of routine 
morning business of not to exceed 15 
minutes, with statements limited therein 
to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR CERTAIN 
ACTION DURING ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
the Secretary of the Senate be au- 
thorized to receive messages from the 
President of the United States and from 
the House of Representatives and appro- 
priately refer them during the adjourn- 
ment over to Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Vice 
President, the President pro tempore, and 
the Acting President pro tempore be au- 
thorized to sign all duly enrolled bills and 
joint resolutions during the adjourn- 
ment over until Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President. 
the Senate will convene at the hour of 
12 o’clock noon on Monday. After the 
two leaders or their designees have been 
recognized under the standing order, 
Senator MANSFIELD will be recognized for 
not to exceed 15 minutes, after which 
Mr. GRIFFIN will be recognized for not to 
exceed 15 minutes, after which there 
will be a period for the transaction of 
routine morning business of not to ex- 
ceed 15 minutes, with statements limited 
therein to 5 minutes each. 

On Monday, the Senate is expected to 
take up S. 641, a bill to regulate com- 
merce and protect consumers from 
adulterated food. Also on Monday, the 
Senate may take up S. 2484, a bill to 
amend Public Law 566, the Watershed 
Protection and Flood Prevention Act, to 
remove the limitation on any single loan 
or advancement for watershed works of 
improvement. 

Also on Monday, the Senate may take 
up Senate Resolution 403, a resolution 
relating to the need to assure the avail- 
bility of potash for American agri- 
culture. 

Also on Monday, the leadership hopes 
to take up S. 1911, a bill to amend title 
38, United States Code, to provide eer- 
tain persons insured under servicemen’s 
group life insurance with a choice: of 
conversion to either an individual term 
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or whole life insurance policy or veterans 
group life insurance policy. 

On Tuesday, it is the intention of the 
leadership to call up S. 3065, a bill to 
amend the Federal Election Campaign 
Act. Conceivably, the Senate might 
operate on a double track system, but in 
view of the urgency of action on that 
measure, I think it can be assumed a 
the moment that, at least as far as 
Tuesday is concerned, the Senate will 
stay with that bill. 

Aiso on Tuesday and/or on the fol- 
lowing days next week, S. 3015, a bill to 
provide for the continued expansion 
and improvement of the national air- 
port and airway system; H.R. $721, an 
act to provide for increased participation 
by the United States in the Inter-Ameri- 
can Development Bank; Senate Resolu- 
tion 104, a resolution relative to the Se- 
lect Committee on Small Business, will 
be eligible for consideration and may be 
called up, not necessarily in that order. 
The list of measures is not necessarily 
confined to those I have mentioned. 

Additionally, Mr. President, waiting in 
the wings is S. 287, a bill to provide for 
the appointment of additional district 
court judges. Hopefully, that measure 
can be called up in the near future and 
acted upon. 

That is about it. Rolicall votes are ex- 
pected to occur on Monday and daily 
throughout the week. 


ADJOURNMENT UNTIL MONDAY, 
MARCH 15, 1976 


Mr. ROBERT C. BYRD. Mr. President, 
there being no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until 12 noon on 
Monday next. 

The motion was agreed to and at 8:18 
p.m., the Senate adjourned until Mon- 
day, March 15, 1976, at 12 meridian. 


NOMINATIONS 


Executive nominations received by the 
Senate March 11, 1976: 
In THE ARMY 


The following-named officers for promotion 
in the Army of the United States, under the 
provisions of title 10, United States Code, sec- 
tion 3447: 

MEDICAL CORPS 
To be lieutenant colonel 


Antopol, Michael R.. sven 
Aronson, Charles E., BRsovacced 
Aschenbrenner, Richard, BB esococees 
Baker, Alton W., BRcecS7ccaas. 
Ballo, Joseph M., BBecococend 
Barlow, Dick, BESS. a. 
Baumann, David T..BBcococccane 
Bensinger, Thomas A.,BBcscvSvee 
Bergman, Kenneth R. Beescocsds 
Bertoni, Mario E., BRecvovocee 
Bowen, Frank W..BR¢¢e7o++7me. 
Brennan, Richard J. IReco7ocee 
Brenz, Ronald W., 

Brinkman, Larry K. 

Brooks, Viola P., . 
Brouillard, Robert, 5 
Burnam, Ronald E., BESSE. 
Buscemi, Jon H., BESS E. 
Carlton, Lynn N., Bevo corer 
Carns, Edwin H.,BBsovocccam- 
Carpenter, John L. Eeee Eee 
Catalfumo, Frank J.E StOtttA 


Cavanaugh, Daniel G.,Bpasecscee 
Chafen, Less T., EEan 
Chaput, Christopher, Bpecococver 
Chioupek, Robert J.,BBeseceeee 
Christensen, William, BES SESALI 
Combs, Darrel T.. BBivacocer 
Condon, Brian F.,BBRscovecccam. 
Conrace, Joseph E., Becocsecce 
Coppin, David F. ESen 
Counts, Harold E., (RRAcsesiee 
Crosse, James E., 9Bwvoso.ese 
Dahl, Raymond E., BBevevovec 
Daiton, Bruce A., BRSecseccam. 
XXX-XX-XXXX 


XXX-XX-XXXX 
Davis, Geoffrey V., BBecacvaccee 
Dewey, George C., BBcacserns 


= XXX-XX-XXXX 
Diluciano, Joseph P. eee caese 
Diodene, Alonzo N., BBsvavacecd 
Doberstyn, Edward B., BBevococees 
Duke, Earl L., BBvococccamn. 
Dunne, Thomas P.,BBcsesceeg 
Englis, Mare G., BBsarcavers 
Esposito, Maria E.,BBesocosoes 
Faggett, Walter L., Bassoon 
XXX-XX-XXXX 
Farr, James E., BBsvovoseed 
Fellini, Robert W., BB wvococeed 
Floyd, Gwynne D., BBvsococeed 
Fort, Samuel L.,Becocccam. 
Garcia-Rivera, Carlos, BBwsocosses 
Garrell, Stephen L.,.Bsacsece 
Geerken, Reynaldo G.,[BBiscococens 
Gerace, James E., BBWS ve.-0 
Giordano, Joseph M., BBcacvsece. 
Goodloe, Samuel, Jr., BBwcososece 
Gourlay, Stuart J. MESo t g. 
Graham, Jimmie R.EBscococccane. 
Hamburger, Robert J..BBisonewnn 
Hameister, Herbert, Mesecveseed 
Hamlin, Nonila V., eeecsecrs 
Harken, Alden H., BBcavswees 
Harris, James A., BBcovawces 
Hartong, John M.,BBwcacoseed 
Haut, Michael J.,.BBRecocccam. 
Hawksley, Vaughn C.. BBicococens 
Hayes, Charles R., BBtesaeen 
Head, Harold D., BBwvocoeees 
Helfrich, Loring R.,|BRecesccams. 
Herman, Melvin H., Jr. wwovosees 
Hiatt, Gerald A.. BRS tS 7.4 
Hollinshead, William, BBecavavnee 
Homann, Joseph F..BBecocced 
Howell, Frederick L., BBisosocees 
Huntley, David M., Bess esere. 
TImonen, Robb E.,Bsoco.ece 
Isobe, James H..Bivocosese 
James, James J.[BBecososcee 
Jewell, Neal A.. BBivscvocoed 
Johnson, James M.,BBescosovees 
Ketchum, Robert V.,BBvsosocecs 
Kingsley, Edwin J., BRecsvasee 
Klatt, Gordon R..BBivecocee 
Kramer, Kenyon K.,BBscovocen 
Lackey, John M. BBVScoceed 
Lampe, Richard M., BBesococsed 
Lapidus, Steven M. BEALS Lehi 
Lawrence, Patrick J.B vovoseod 
Lawrence, Sidney Z., PBwscococend 
Lee, Roger B., EESrSros 
Lenoir, Michael A., BBwcocoseee 
Lenox, Robert H., Bivscocecd 
Levy, James D., BBsscoserd 
Liebman, Paul H.Ecococccae. 
Lisanti, Michael J..BBeocoveee 
Lundy, Ray O.,BRScseec 
Madewell, John E., Becoco cers 
Marti, Larry B.. BRecoes sees 
Martin, Robert J.-pecece cee. 
Martin, Thomas S_Bpecococers 
Mathias, Phil A., BReggeseen 
Mazurkiewicz, Howard, Beco cs cee 
McDonald, James R Beco cvocees 
McDonald, Paul T., EELSEL g 
Mellette, Julian R..Bcecscee 
Miller, Darrell M., 
Montano, William H., 
Nardi, James A., 
Nasir, Mukhtar, 


Neeley, William E., 
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Newell, Robert T., BBevoscoceee 
Norgard, Michael J., BBicococens 
Novak, Leo C., Jr., BBvococece 
Obyrne, Stuart A. Bevecocee 
Peck, Carl C., mereen 
Pettit, George P.,BBecovocens 
Piuetze, Bruce L., BBerococeee 
Plucinski, Theodore, BBcovsren 
Pliymate, Stephen R.,Bascovaeerg 
Podgore, John K., BV acavecd 
Powell, John L., FIRscscscnrs 
Praeger, Mark A., BBGgssers 
Raleigh, Edward N. EESTE 
Ray, Gary P., BaSe E. 
Richardson, Elbert BBescososcee 
Riggins, Keith W., Beoeo aent 
Roach, Christopher BBasosseen 
Robalino, Joffre, aeaeaei 
Rowe, Douglas S., Biscosocens 
Russel, John R.,BBesecosens 
Sakamoto, Frederick, ELELLA 
Salasche, Stuart J. BBvovovece 
Salazar, Andres M., BBivovoveee 
Schemm, Christopher, BELLS. SaLi 
Schwartz, John H..WBWacvececd 
Seglie, Floyd R., BRssraecr 
Seneca, Russell P., B22222214 
Shearer, Robert D., BBecovocces 
Shegog, James H., [IEevavsvcce 
Sherrer, Carl W., Bssecve-ee 
Singleton, Peter T.,BBwsosocees 
Smith, Thomas L.,Bsacsceee 
Squitieri, Alfonse, BRcocswcee 
Stahl, Edward L..BBsococece 
Stander, Klint H.,.Bcovowene 
Staples, David C., BBevervocece 
Stevens, John A.,BBvcososese 
Stoddard, Frederick, BB wsocooens 
Stone, William H., WBvevocec 
Strait, James L., BBvsvocece 
Summers, Richard J.,BBecosownn 
Taylor, Ronald G.,BBvsece..c 
Thompson, Carleton, BBwcocosnes 
Tyner, Carl F., anat 
Villalonga, Pedro J., BBscossuned 
Villamil, Antonio R., BBscoceseed 
Wahl, Robert W.,Bacocece 
Walker, John D.,BBwacoseed 
Wampler, Darius E.,BBesococoed 
Watson, Richard A., BBsivocosese 
Weidenfeld, Irwin, BBvsovo..c 
Weir, Michael R.. BBvvsse.ec 
White, Stephen W.,BBcococers 
Wilson, Robert M., BB-vo-.o+cce 
Wolcott, Barry W., BBecococeed 
Woodall, John B.. Basa vaver 
‘Woods, William B., BBicocossed 
Wright, Paul A., BBcscacee. 
Yim, Donald W., BBvscococeca 
Young, Michael B., Bitecocees 
Young, Richard J.,BBesosecaed 


IN THE Navy 


The following-named officers of the U.S. 
Navy and Naval Reserve for temporary pro- 
motion to the grades indicated in the staff 
corps as indicated subject to qualification 
therefor as provided by law: 


MEDICAL CORPS 
Commander 


Albert, Latimer T. Collins, John T. 
Alston, Robert M. Combs, William A. 
Anthony, James A. Cronin, Robert P. 
Barry, William S. Crucitt, Michael A. 
Bauknight, Remsen S.Culp, Larry H. 
Benler, Hasan A. Dascher, Phillip M. 
Bloomfield, Richard A.Dennis, David T. 
Boice, John A. Diggs, Charles A. 
Bossert, John E. Donlan, Charles J. 
Bowers, Larry H. Drobocky, Igor Z. 
Brownell, Douglas A. Duffy, F. Daniel 
Bubinak, Joseph F. Duffy, Patrick A. 
Buchanan, William Y.Edwards, James J. 
Buckendorf, WilliamEek, Bjorn C. J. 

A. Ellwanger, Frederick 
Bucklew, Lawrence A. R. 
Cahill, Richard A. Farrell, Thomas C. 
Callahan, Joseph B Fetters, David V. 
Chaset, Richard B. Fisk, Henry J., Jr. 
Cibula, Lawrence M. Fraioli, Richard L. 
Coleman, Patrick B. Frogge, Jimmy. D. 
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Geary, Brian D. 

Giasi, Robert M. 

Goldschmidt, Jerome 
H. 


Grace, James B. 


Greene, Kristopher M. 


Gross, Kenneth G. 
Halder, Robert B. 
Ham, Charles L. 
Hartmann, Robert G. 
Haynie, Charles C. 
Hazlett, Donald A. 
Henderson, William 
M 


Hill, George E. 
Hogan, James M. 
Hogan, Michael J. 
Hollis, Joseph B. 
Hulon, Walter C. 
Ingle, Larry T. 
Jackson, Seth H. 
Jakubowski, 
Michael 8. 
Judson, Preston L. 
Kallen, Lowell H, 
Kaplowitz, Neil 
Karp, David B. 
Kaufman, Joseph A. 
Kesner, Carl W. 
Khoury, Kale C., Jr. 
Knuff, Robert J. 
Knuff, Thomas E. 
Kollen, Robert S. 
Kornblut, Allan D. 
Labouvie, Eric W. 
Lee, Yu J. 
Levin, Gordon L. 
Lombard, Gabriel P. N. 
Lovett, William L, 
MacDonald, Gordon R. 
Makens, Neal R. 
Mandel, Lloyd B. 
Manhart, James W. 
Maurer, John G. 


McDaniel, William J. 
Melton, Lee J. IIE 
Merrick, Robert M. 
Metz, Philip S. 
Miokal, Donald E. 
Motes, James M. 
Nagy, Robert E. 
Nemeth, Clifford J. 
Ogle, Samuel G. 
Opatry, David J. 
Petit, Paul E. 
Phelan, James R. 
Rodurgiel, Bernard J, 
Rahman, Jon D. 
Randolph, Robert P. 
Rayl, David L. 
Reinert, Carol G. 
Reinert, Charles M. 
Rice, Charles L. 
Rizzolo, Ronald T. 
Saldana, Miguel J. 
Saunders, Brain 8. 
Schuhrke, Terrence D. 
Smith, David E. 
Stek, Michael Jr. 
Sterling, Robert A. 
Stetson, Douglas M. 
Tanenhaus, Herbert 
M. 
Tarpley, James M. 
Thomas, Ronnie D. 
Treiman, David M. 
Vickerman, Robert L. 
Wasson, Eugene C. 
Weaver, Richard A. 
Weller, Harold H. 
Wells, Arthur F., Jr. 
White, Austin E., Jr. 
White, Matthew 
Wickham, Clayton W. 
Williams, Edward D. 
Wolarsky, Evan R. 
Woody, James N. 
Wright, Dennis I. 


SUPPLY CORPS 


Adams, Paul K, 
Akers, John R. 
Anderson, David K. 
Anderson, Thomas 
Arendell, Russell W. 
Bailey, Edwin H. 
Baker, Kenneth D, 
Barnes, Edmund L., Jr. 
Bednar, Edmund J. 
Benner, Willard J. 
Bingemer, Charles E. 
Bishop, William ©. 
Blankenfeld, Emmitt 
E. 
Boardman, Albert E. 
Bondi, Peter A. 
Booth, William L, 
Bridwell, Donald L. 
Butler, Paul K. 
Carlson, Jobn O. 
Carr, Jeffrey A. 
Casanova, Kenneth E, 
Chism, David M. 
Clark, Paul D, 
Collette, Royal G. C. 
Cook, John M. 
Cook, Herman T, 
Cox, Bobby W. 
Cramer, James R. 
Daeschner, William E. 
Davis, John J, 
Dell, Jack V. 
Dickinson, Robert A. 
Doersch, Kirt D. 
Dolina, John R. 
Dropp, Robert A. 
Endt, Henry J., Jr. 
Fava, Ernest E, 
Fenwick, Robert W. 
Pike, Charles R. 
Frantz, Harold W. 
Frost, Don J. 
Gahm, Jacob H. 
Gaines, James E. 


Geary, Richard S. 
Gregory, Robert T., 
Jr. 


Growney, Kevin J. 
Haas, Willard M, 
Halderman, Jerry J. 
Harms, Herbert M. 
Harms, Ralph J., Jr. 
Harshbarger, 
Eugene B. 
Hayes, Alan G., Jr. 
Hayes, Charles W. 
Hekman, John G. 
Hern, William R. 
Horhutz, Randolph J. 
House, Steven H. 
Iaquinta, Francis S. 
Jones, Richard W. 
Kee, William D., Jr. 
Kipping, Dan G. 
Kittock, Kenneth E, 
Kreimer, Robert M. 
Lara, Harry L. 
Lempka, Gerald A. 
Lines, Lee R. 
Looney, Richard G. 
Lunn, James W. 
Lynch, David R. 
Mabie, Marshall L. 
MacDonald, Alan R. 
Mahelona, George L. P. 
Marshall, Clyde M. 
McClure, John M. 
McClurkin, David K. 
McKechnie, John 
J., Jr. 
Mikkieson, Jerry D, 
Miller, Ernest B., III 
Miller, Kenneth F. 
Moore, James C., Jr. 
Morris, William R. 
Newton, James E. 
Nissalke, Alan J. 
Nolan, John W. 
Nopper, Donald N. 


Palmatier, Philip E. 
Paszly, Alexander 

K,, Jr. 
Perkins, Robert D. 
Phillips, Garth V. 
Pope, Jere P. 
Popik, Charles T. 
Prest, Robert F., IT 
Quarles, James M. 
Rech, Charles L. 
Reed, David A. 
Reed, William H. 
Reeves, Malcolm C., II 
Rhodes, William 

D., Jr. 
Ridings, James Jr. 
Rush, Spencer 
Sareeram, Ray R. 
Schroeder, James A, 
Schuerman, Jobn E. 
Schuster, Gerald D. 
Shaw, Robert H., Jr. 
Sherman, Huson B. 
Simmons, Charles J. 
Smith, Charles T, 


Spage, Basil A. 
Staats, Charles T. 
Stewart, James R., Jr. 
Stewart, Robert B. 
Straw, Edward M. 
Sullivan, Edward F. 
Swanson, John L. 


Vanpatten, Edward R. 


Vanpatten, David G. 
Varner, Robert N. 
Vonradesky, Charles 
W., II 
Weaver, Milton W. 
Weber, Jerome J. 
Wheeler, Lawrence D. 
Whittington, Richard 
G 


Wilcox, Harold E., Jr. 

wild, Thomas R. 

Wiliams, Wayne M. 

Withrow, Edward W., 
Jr. 

Yeoman, Wiliam R. 

Yim, Calvin K. 


CHAPLAIN CORPS 


Allen, John D. 
Aronis, Alexander B. 
Atwood, Theodore O., 
Jr. 
Bell, William H. 
Bohula, Edwin V. 
Bowes, David, Jr. 
Cram, Norman L., Jr. 
Deruiter, Peter J., Jr. 
Erickson, Carl W. 
Frazier, Joseph R. 
Hall, John L. 
Harper, Cecil D., Jr. 
Heim, Robert P. 
Houston, William J., 
Jr. 
Johnson, Thomas P, 


CIVIL 


Arcuni, Albert A. 
Bell, Robert B., Jr. 


Bookharat, Edward L., 


Briselden, Don J. 
Callahan, James F'. 
Callender, Gordon W., 
Cameron, James J. 
Campbell, Donald B. 
Carrieato, Michael J. 
Coston, Vernie R. 
Crumbley, Don ©. 
Doebler, James C. 
Eber, Richard D. 
Ellis, William E., Jr. 
Emison, Joseph B., Jr. 
Erchul, Ronald A. 
Falk, Norman D. 
Fermo, Louis A., Jr. 
Forney, David L. 
Fowler, George E., III 
Frazier, William F. 
Gardiner, George H., 
Jr. 
Gerdel, David H. 
Goins, Philip A. 
Jackson, Gerald W. 
Kay, William H. Jr. 
Kung, Joseph D. 
Lewis, Herbert H., Jr. 
Lockhart, Allen C. 


Libera, Angelo J. 
Malliett, Lowell M. 
Matuszewski, Ramon 
Ke 
Mayou, Robert L. 
Mc Horse George R. 
Moor, James W. 
Moritz, Jerry D. 
Oregan, Hugh H. 
Pepera, Alfred 8. 
Perdew, James R. 
Rubino, Salvatore 
Stott, Albert W. 
Thompson, Joseph J, 
Toner, Edward R. 
Weeks, Robert M. 
White, David E. 


ENGINEER CORPS 


Luzum, Gerald D. 

MacCall, Bruce L, 

Martinelli, Salvatore 
A 


Maskell, Charles M. 
McKibben, Don R. 
McManus, Robert G. 
Miller, David B. 
Odom, Melton L. 
Olsen, Allen N. 
Parker, Robert D. 
Peechatka, Farley 
Pensyl, J. Dick 
Porter, Michael D. 
Prather, James T. 
Purinton, Lucian B., 
IL 


Quigley, Stephen J. 
Riffey, Alan K. 
Rinnert, Henry J. 
Sandrini, Louis M. 
Schwirtz, Henry J. 
Shank, George E. 
Smith, Alan E, 
Smith, Myron E., Jr. 
Ster, John W. 
Struthers, Lynn C. 
Vogel, Lawrence W. 
Weiss, Ralph O. 
Wells, James L. 


DENTAL CORPS 


Ahi, Dennis R. 
Balsiger, Verlin W. 
Benz, Richard D. 
Blank, Lawrence W, 
Bosworth, Bruce L, 
Campbell, Alvin D. 
Cholaki, George C. 
Commette, Joseph 
P., Jr. 
Crooks, Walter G. 
Delong, Richard L, 
Diven, Joel O. 
Dunn, William P., Jr. 


Finger, Richard B. 
Harper, Richard H. 
Hensley, John F. 
Lucas, Michael 8. 
Maiorana, Joseph J. 
Moe, Robert C. 
Schloyer, Dean D, 
Schnee, Ralph E. 
Scudder, Robert A. 
Smith, Gary L. 
Sullivan, William W. 
Wilson, William T. 
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JUDGE ADVOCATE GENERAL'S CORPS 


Averna, Vincent 8. 
Byrne, Edward M. 
Cassel, Carl J. 
Debobes, Richard D. 
Gaeta, Sebastian, Jr. 
McCoy, Dennis F, 
Michel, Alan E, 


O'Neill, Robert E. 
Reed, Robert F. 
Riley, James E. 
Roberts, Philip P. 
Transeau, Alvin 8. 
Walker, John A, 


MEDICAL SERVICE CORPS 


Acord, Loren D. 
Baumbhofer, Anne H. 
Benedict, William H., 
Cooper, Max L. 
Craig, Donald R. 
Darr, Kenneth L. 
Dasler, Adolph R. 
Delaney, Helen F. 
Drozd, Joseph J., Jr. 
Erie, James R. 
Garner, Howard E, 
Hammel, James W. 
Harris, George S. 
Hatch, Emery J. 
Horan, Daniel J., Jr. 
Jenkins, Elmer E. 


Johns, Jack E. 
Laclair, Bernard W. 
Liming, John W., Jr. 
Lovin, Aubin H. 
Machir, Daniel F. 
Metcalf, Lawrence P. 
Poquis, Robert M. 
Ray, Paul T. 

Reeves, Donald E. 
Reid, Donald H. 
Stewart, Shannon D. 
Teague, Francis A., Jr. 
Turbiville, Leslie H. 
Turner, John R. 
Waldeisen, Lewis E, 
Zentmyer, Robert K. 


NURSE CORPS 


Agrell, Diane J. 
Barkus, Phyllis M. 
Beatty, Florence W. 
Becktell, Beatrice D. 
Blank, Norma J. 
Bogdanski, Mary A. 
Brayman, Mary 8. 
Clinton, Bobbie K. 
Cronin, Claire M. 
Davison, Frances C. 
Elam, Hattie R. 
Fleury, Phyllis J. 
Huskey, Bobby G. 
Jackson, Elizabeth ©. 


Kozare, Carol A. 
Leonard, Dorothy G. 
Miller, Judith H, 
Mills, Arlene E. 
Monaghan, Ellen A. M, 
Pritchard, Virginia L. 
Purinton, Ruth E. 
Scherer, Carolyn E. 
Schroder, Beverly A. 
Schultz, Cynthia A. 
Stammer, M. Ellen 
Stangelo, Joan E. 
Weiss, Jean C. 


MEDICAL CORPS 
Lieutenant commander 


Garrigues, Ned W. 
Griffin, Billy N. 
Johnson, Edgar B. 


Laflin, Michael J. 
Lloyd, Bruce K., IIT 


SUPPLY CORPS 


Allen, Daniel W., Jr. 
Allen, Dennis J. 


Hawkins, Joe C. 
Hendricks, Ross F. 


Battersby, Richard W.Holley, Dewey A. 


Beamer, George P. 
Biel, Jeffrey D. 
Biggs, Edmund L. 
Black, John P., Jr. 
Carstanjen, Jan H. 
Carstens, Delbert K. 
Carter, Gerald W. 
Clements, Charles O., 
mir 
Cohan, Lawrence L. 
Collette, Robert L. 
Collins, Ralph, Jr. 
Conradteberlin, Viggo 


P: 
Cottrell, Michael F. 
Culver, Kenneth D. 
Deane, Thomas J., Jr. 
Diaz, Adalberto M. 
Dingeldey, Peter E. 
Dougherty, Daley D. 
Driscoll, Eugene J 
Earlston, Robert P. 
Embry, Lloyd B. 
Evans, Neale W. 
Fisher, Richard C. 
Flakes, Donald L. 


Humes, Larry F. 
Humphrey, Carl L. 
Jamison, David C. 
Jones, James W. 
Jordan, Robert R. 
Joshua, Edward R., IIT 
Kamel, Mohsen 
Kellum, William C. 


Lord, Clifford O. 
Lynn, Gary D. 
Major, Samuel J., Jr. 
McCurdy, Jeffrey H. 
McMeans, Edwin W. 
McQuinn, Dale E. 
Middlebrooks, 
Robert H., Jr. 
Mills Kenneth B. 
Molino, Robert L. 
Monahan, David W. 
Neeley, Daniel P. 


Gardner, Everette S. J. Nissen, Peter L., Jr. 


Garner, Darrell W. 
Gibson, Jobn J. 
Gonzales, Virgilio G. 
Grove, William E, 
Gustavus, Robert L. 
Haddock, Ira F., Jr. 
Hall, Robert L. 
Hanson, Maurice D. 
Harris, Allen W. 
Harris, Timothy L. 
Haugen, Steven O. 


Nordwall, Marvin R. 
Northup, Paul R. 
Norwood, Ernest D. 
Ogletree, Daniel E. 
O'Neal, Gerald L. 
Perry, Wiliam K., Jr. 
Peters, Charles A. 


Ramelli, Daniel S., IHE 
Ray, Larry C. 
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Rich, Louis E. 
Robuck, Charles H. 
Romero, Severiano L. 
Schumann, 
Frederick W, 
Shaw, Mark ©. 
Sheppard, James M. 
Smith, Jerry W. 
Smith, Rene A. 
Spradlin, Willie L. 
Sullivan, Michael P. 


Thompson, Ronald H. 
Thurlow, Robert 8. 
Townsend, David A. 
Townsend, Richard H. 
Velte, Duane R. 
Vick, Jerry W. 
Williams, Edward L., 
Ir 
Williams, Fred A. 
Wilson, Richard D. 
Wise, William A., IIT 


CHAPLAIN CORPS 


Apple, James L. 
Connor, Robert M. 
Dagnoli, Albert J. 
Kibble, Herman L, 
O'Connor, Gerald C. 


Robertson, Carey E. 
Rosenblatt, John J. 
Shirey, Larry N. 
Zobel, Frederick R. 


CIVIL ENGINEER CORPS 


Alfredson, Leonard E. 
Angelelli, Ronald P. 
Ayres, Larry L, 


Bankert Frederick B., 


Itt 
Best, Thomas D. 
Bivins, Joseph P. 


Lenehan, Thomas F., 
Im 

Lines, Richard A. 

Mackinnon, Donald J. 

MacLaughlin James 
W. 

Mason, Robert D. 


Burke, William F., II McClure, Thomas D. 


Burkett, Hugh A, 
Cottingham, John R. 
Dean, Hilbert D. 
Fisher, Wiliam G., 
Jr. 
Goodwin, Lawrence T, 
Groncznack, Robert P. 
Gunn, Alexander O. 
Hamm, Edward R. 
Hartman, Pranklyn J. 
Hemme, Glenn D. 
Hoyt, Ronnie A. 
Hughes, Duncan 8. 
Jackson, James O, 
Jarvis, Jimmie E, 
Johnson, Allen W. 
King, Jerry VW. 
Kovach, Richard G. 
Larsen, Quentin J. 
Leech, John G. 
Lemon, Harvey B. 


Moeller, Robert L. 
Moyle, Allan L. 
Nigro, William T. 
Osborn, Prime F., IV 
Poole, Richard D. 
Prahl, Charles 8, 
Reid, Gary H. 

Rice, Richard H., Jr. 
Shelton, Michael W. 
Simons, William J. 
Smith, Louis M. 
Talutis, William R. 
Taylor, Robert A. 
Tomayko, David J, 
Tomiak, Walter W. 
Urbani, Donald L. 
Vadas, Peter P. 
Walcott, Fred P, 
Waters, William A. 
Weyler, Michael E. 
Wynn, Alfred L. 


DENTAL CORPS 


Anderson, Dennis W. 
Baker, Thomas R. 
Barabas, Paul A. 
Beckett, Rodney J. 
Boyer, Thomas J. 
Cahoon, Roger H, 
Davidson, Richard A. 
Dever, Craig B. 
English, John G., IIT 
Fairbanks, Carlton E. 
Fitch, David R. 
Fraleigh, Edward M. 
Frank, Robert J. 
Gordon, Glen R. 
Gosch, Gregory J. 
Gregory, Eugene W. 
Heck, Thomas T. 
Homer, Michael J. 
Hubbach, John W. 


Ingle, Charles R. 
Johnson, Dennis D. 
Johnson, Michael D. 
Johnson, Samuel F. 
Kelley, Michael J. 
Kroeger, Robert F. 
Kruer, Jay C. 
Kunitake, Eugene H. 
Lohoefener Douglas S. 
Malley, Stephen W. 
Mangano, Wiliam J. 
Mc Sherry, James B. 
Mazza, John E. 

Mead, Ronald B. 
Morley, Jerry E. 
Morse, Owen R. 
Newby, Nicolaus W. 
Nordquist, William D. 
Peak, George T., IIT 


EXTENSIONS 


Reed, Lon N., IH 
Reifenstahl, Dean C. 
Reynolds, Milton B, 
Saxton, Richard N. 
Sheinbein Fred E. 
Smith, Timothy S. 
Stetzel, Patrick J. 


JUDGE ADVOCATE 


Arledge, George E. 

Collins, Cornelius J., 
Jr, 

Coonrad, Dougals V. 

Gallagher, Stephen B. 

Guy, David A. 

Haldeman, Harold W., 


Jr. 
King, Richard G. 
Krogmann, Newell D, 
Misiaszek, Peter E. 
Neuman, Kermit W., 
Jr. 
O'Neal, Stephen E. 
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Strunk, William M. 
Sunderman, Eric J. 
Tabacco, Michael J. 
Tarquinio, George J. 
Taylor, James W. 
Wright, Thomas G. 
Zillner, Robert J. 


GENERAL'S CORPS 


Pearson, Ralph J., Jr. 
Pezold, Robert K. 


Radlinski, Gregory K. 


Riggio, Michael V. 
Schiff, Richard B, 
Smith, Willie, Jr. 
Stoller, Harold L., Jr. 
Surpless, Donn C. 
Uris, Richard B. 
Vanderhoef, Craig T. 
Warden, Irving D., Jr. 
Wylie, Peter C. 
Zimmerman, Richard 
E., Jr. 


MEDICAL SERVICE CORPS 


Ackley, Paul N. 
Alewine, Charles M, 
Bailey, John W., II 
Banner, Herrmann E. 
Bauley, Raymond P. 
Benedict, Walter F. 
Benedito, Jose P., Jr. 
Bolster, Harold G., Jr. 
Brady, James A, 
Brant, Robert H. 
Brubaker, Ralph W. 
Buckley, William M. 
Bufano, Thomas J. 
Cagle, Eddie C. 
Campbell, Robert E. 
Chitwood, Carl S. 
Coolbaugh, James C. 
Cooper, Thomas M. 
Cowart, Paul R. 
Cygan, Walter F., Jr. 
Daniel, Paul E. 
Dayhuff, James E. 
Dickens, Timothy H. 
Dodge, Benjamin F., 
i 
Ehlert, George J. 
Elzy, Robert L. 
Fisher, David H. 
Freed, Stanley H. 
Fregesu, Wilfred A. 
Friedman; Arnold L, 
Frost, Alan W. 
Galbreath, Robert S. 
Galley, Charles B. 
Gardner, Gerald L. 
George, James D. 
Giron, Sagat M. 
Gonard, George E. 
Graham, Bruce W. 
Gravett, Kenneth R. 
Gray, Donald R. 
Hall, Charles E. 
Hamm, Melyin N, 


Hazelton, Robert H., 

Jr. 

Holstien, Elmer, Jr. 
Hopkins, Robert F. 
Howard, Ivan D. 
Hunter, Elizabeth A. 
Husted, Stanley R. 
Hyde, Noel A. 
Jackam, David C, 
Kellner, John R. 
Kennedy, Arthur E. 
Koehn, Galen R., Jr. 
Lamasters, 

Michael B. 
Maples, John A. 
Mataldi, Alan E. 
McCalment, 

Theodore E., Jr. 
McCracken, Gary O. 
McDermott, 

Donald 8. 

Mills, Thomas G. 
Moore, Arthur W. 
Myers, Charles M. 
Nayote, Arthur D. 
Nazzaro, John T. 
O'Brien, John Z. 
Patterson, William L, 
Petersen, Neil R. 
Pinkerton, John W. 
Potts, James O. 
Pratt, Michael L. 
Proeita, Salvatore J. 
Pron, Sergei F. 
Rand, Ronald 8. 
Relinski, 

Robert G., Jr. 
Rethmeter, 

Kenneth A. 

Rider, Jackie B. 
Riesenhuber, 

Richard D. 

Roets, Gerald E. 
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Thomas, Whitney P. 
Thompson, Robert A. 
Vaught, Charles R. 
Vosloh, David L. 
Wildes, Dudley J. 
Wilkinson, John P, 
Woods, Ronald S. 


Romine, Damon T. 
Ross, James L. 
Russell, Jim L. 
Sawyers, Earley W. 
Scholtes, Robert J. 
Siggers, Adolph L. 
Steiner, Joseph R, 
Talcott, Bruce E, Zila, Robert C. 
Tenoptr, Stanley J. Ziner, Anthony J. 


NURSE CORPS 


Parks, Joyce M. 
Peace, Velia D. 
Powell, Alice A. 
Prue, Phyllis E. 
Rex, Anita C. 
Richter, Maryellen A. 
Robinson, Ida M. 
Ryan, Kathleen V. 
Sattazahn, Mary D. 
Saylor, Mary M, 
Schneider, Karen S. 
Smith, Maureen M. 
Stokes, James E. 
Sulcer, Bert R., Jr. 
Thomas, Thelma A. 
Vering, Wilma G. 
Vivian, Sandra J. 
Vrabel, Crucelina F. 
Warenfelt, 
Marianne K. 
Wilder, Barbars E. 
Willhelm, Patricia E. 


Bloshinski, 

Elizabeth R. 
Clifford, Betty J. 
Cook, Patricia A, 
Corboy, Mary C. 
Cords, Marvin D. 
Crist, Margery W. 
Fullerton, Linda L. 
Griffith, Joanne S. 
Hamilton, Dorthea C. 
Harris, Marina J. 
Krauser, Shella A. 
LaFlamme, 

Marguerite A. 
McKee, Lani M. 
McOsker, Susan E. 
Miller, Linda J. 
Mitchell, Mary C. 
Mocarskli, Frances J. 
Moody, Jayne W. 
Munro, Donna b. 
Oberhausen, 

Karen A, 

IN THE MARINE CORPS 


First Lieutenant John R. Bourgeois, U.S. 
Marine Corps, for appointment to the grade 
of captain. 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate March 11, 1976; 
DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

James L. Young, of Washington, to be an 
Assistant Secretary of Housing and Urban 
Development. 

NATIONAL COMMISSION ON ELECTRONIC 

FUND TRANSFERS 

John Breen Benton, of California, to be 
Executive Director of the National Commis- 
sion on Electronic Fund Transfers, 

The above nominations were approved 
subject to the nominees’ commitment to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 

In THE Coast GUARD 

Coast Guard nominations beginning 
Geoffrey Lee Abbott, to be ensign, and end- 
ing Robert G. Winter, to be NMeutenant 
(junior grade), which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on March 1, 1976. 
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HUMAN RIGHTS DAY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. RANGEL. Mr. Speaker, it was 31 
years ago tomorrow that the State of 
New York became the first to enact 
legislation designed to prevent discrim- 
inatory employment practices. In the 
ensuing three decades such progressive 
legislation, two centuries overdue, has fi- 
nally become law at the Federal level. 
However, despite the intent of these 


statutes, equal job opportunity is still 
not a reality for a sizable number of our 
minority citizens. 

On this occasion, I think it is appro- 
priate for my colleagues and myself to 
rededicate ourselves to the ideals that 
inspired the Civil Rights Act of 1964, 
the creation of the Equal Employment 
Opportunity Commission, the establish- 
ment of affirmative action programs and 
other such progressive moves. And in this 
rededication, we must strive to. continue 
to establish new programs that will in- 
sure justice and equality in the job mar- 
ket and all other areas of our society. 
But just as importantly, we must see to 
it that the measures we have already 


taken to achieve that goal are being 
fully and effectively implemented. 

Mr. Speaker, at this point I would like 
to share with my colleagues a procla- 
mation by the Honorable Hugh L. Carey, 
Governor of the State of New York, des- 
ignating this day as Human Rights Day 
in New York. The sentiment expressed 
in his proclamation is one that I think 
the Members of this body should asso- 
ciate themselves with: 

PROCLAMATION 

Thirty-one years ago, on March 12, 1945, 
the New York State Legislature enacted a 
landmark statute, its first law against dis- 


crimination. With the signing of that law 
New York became the first state to pass leg- 
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islation designed to prevent practices of dis- 
crimination in employment because of race, 
creed, color or national origin. For the first 
time the right of employment without dis- 
crimination was affirmed in a state law as a 
civil right. 

In the 31 years since the passage of this 
historic law, New York State has retained 
its leadership in progressive human rights 
legislation. The New York Human Rights 
Law now prohibits discrimination in the 
areas of employment, housing. education, 
public accommodations and credit. In addi- 
tion to race, creed, color, or national origin, 
it is now forbidden to discriminate because 
of age, sex, disability or marital status. 

Now, therefore, I, Hugh L. Carey, Gover- 
nor of the State of New York, do hereby pro- 
claim March 12, 1976, as Human Rights Day 
in New York State. 

Given under my hand and the Privy Seal 
of the State at the Capitol in the City of Al- 
bany this third day of March in the year 
of our Lord one thousand nine hundred and 
seventy-six. 

By the Governor: 

(S) HUGH L. CAREY 
(S) Davip W. Burke, 
Secretary to the Governor. 


LEGISLATION INTRODUCED TO 
AMEND NATIONAL LABOR RELA- 
TIONS ACT 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. ASHBROOK. Mr. Speaker, on Feb- 
ruary 10, I introduced legislation to 
amend the National Labor Relations Act. 
The changes proposed in this legislation 


are needed to restore some balance to 
the labor-management relationship as 
well as to protect employees from cer- 
tain union abuses. 

My bill, H.R. 11841, has three main 
provisions. It would provide for’ strike 
votes, allow direct court appeals in elec- 
tion cases, and guarantee the right to 
challenge a union’s majority status. 

The first provision is designed to as- 
sure that strikes do not take place or 
continue despite the wishes of a majority 
of employees in a bargaining unit. It 
would amend the NLRA so as to provide 
employees a chance before and during a 
strike to vote by secret ballot on whether 
to strike or continue to strike. 

A union, an employer, or 10 percent of 
the employees in a bargaining unit could 
request a strike vote referendum. The 
retorenetan may be repeated every 30 

ays. 

It would be an unfair labor practice for 
a union to. call or continue a strike if a 
majority of employees have voted against 
it, Participation by an employee in a 
strike after it has been rejected by refer- 
endum would end his or her status as an 
employee under the act until reemployed 
or reinstated. 

The second provision would allow em- 
ployers, employees, and unions to appeal 
directly to a court of appeals in election 
cases, It would bypass the expensive, 
time-consuming, and cumbersome sys- 
tem now established for seeking review 
of NLRB decisions. 

As the law stands, there is no direct 
appeal on NLRB election decisions. Only 
an employer may seek court review and 
then only by a long and complex process 
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that exposes the employer to a serious 
strike threat. My bill would make the 
system more equitable for the employer, 
the employee, and the union. 

The third provision would permit an 
employer to challenge a union's majority 
status. An employer who files a petition 
asserting that one or more individuals or 
labor organizations have presented him 
with a claim to be recognized as the em- 
ployee representative would be entitled 
to an election if the NLRB finds that the 
allegations are true and that there has 
been no valid election held within the 
preceding 12 months. 

The present rules virtually prohibit an 
employer from challenging a union's ma- 
jority status. A continued majority is as- 
sumed despite the passage of a number 
of years. This is unfair to the employer 
and to the employees. 

These amendments would remedy a 
few of the most blatant abuses currently 
found in the NLRA and its administra- 
tion. I hope that the Congress would seri- 
ously consider this legislation in the 
weeks ahead. 


PROTECTING THE KILLER WHALE 


HON. BOB BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. BONKER. Mr. Speaker, I am to- 
day introducing legislation to restrict 
the capture of killer whales to scientific 
purposes only. This bill, identical to one 
introduced today by Senator Macnuson, 
would amend the Marine Mammal Pro- 
tection Act to prevent continued efforts 
to take this unique species for public 
display. 

This morning, the national news 
media focused attention on the 
of five killer whales into shallow waters 
in Puget Sound within full view of the 
people of Olympia, the State capital. 
The aquarium conducting this massive 
operation, replete with boats and planes, 
appears to be operating under a Federal 
permit issued several years ago. For years 
these intelligent animals have eluded the 
sophisticated equipment chasing them. 
On Sunday, they were trapped in a 
shallow inlet and have been held there 
since. If any of the whales meet the 
specifications in the permit, they will be 
separated from those which do not and 
removed to a commercial marine display. 

The public reaction has been strong, 
immediate and opposed to the capture. 
There appears to be little public senti- 
ment for either the purpose of the chase 
and capture, or the method. 

Thus, I am pleased to join my distin- 
guished senior colleague in the Senate in 
offering legislation to prevent such op- 
erations for a primarly commercial pur- 
pose but which recognizes and preserves 
the ability of the scientific community to 
continue its studies of the little-under- 
stood killer whale. 

The misnamed killer whale is found in 
relatively few places in the world. Octa- 
sionally they are seen in Puget Sound, 
but there is dispute over their numbers. 
There is lack of knowledge about their 
habits and role in the aquatic enyiron- 
ment. Have we not learned in these cir- 
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cumstances that discretion and restraint 
outweigh the momentary thrill that a few 
people enjoy when seeing one of nature's 
wonders in public display? I believe that 
is the fundamental philosophy underly- 
ing the Marine Mammal Protection Act, 
and that this amendment is consistent 
with that philosophy. 

The killer whale is not a killer of man. 

The name apparently stuck when In- 
dians and early settlers observed the ani- 
mal feeding on fish and seals. Earlier 
fears that the killer whale is a threat to 
fish runs have been calmed since their 
number is small. 

I hope my colleagues will join me in 
my belief that the taking of these mag- 
nificent creatures for the sole purpose of 
a momentary diversion should be halted 
until we know more about them. The 
courts may have to settle the fate of the 
whales now trapped in Puget Sound, but 
we can and should prevent a repetition 
of the scene which has provoked such a 
strong public outery. 


AMERICAN POLICY IN AFRICA 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. SYMMS. Mr. Speaker, in light of 
the recent action of Mozambique in 
Southern Africa, I feel that my colleagues 
should take another hard look at the 
US. foreign policy in Africa. 

From its birth, the United States has 
pursued a foreign policy that has stressed 
minority rights in a situation of majority 
rule. Peaceful solutions to civil disagree- 
ments have always been of utmost im- 
portance. Yet, our policy in Africa today 
goes against the grain of American his- 
tory. By adhering to an noninvolvement 
policy, we are, in effect, passively support- 
ing movements in Africa that advocate 
black nationalist, often Soviet-backed 
Socialist, dictatorships. Many of these 
governments offer only oppression to 
their people—both black and white. 

Ray Vicker, the Wall Street Journal's 
senior international editor, wrote an 
article for the Journal on March 5, 1976 
that explains the African situation in a 
very logical and thoughtful manner. His 
treatment of American policy, or as he 
puts it “lack of it,” in Africa should raise 
some serious questions about our involve- 
ment and the future of the African con- 
tinent. I would strongly recommend the 
article that follows to my colleagues: 

War CLOUDS Over SOUTHERN AFRICA 
(By Ray Vicker) 

SALISBURY, RHODESIA — Standing beside a 
Toyota pickup truck.on a busy street here, 
one lanky tobacco farmer scowls as he talks 
about Rhodesia’s political future. He pats 
his chest, where a bulge shows beneath his 
safari jacket and says: “If terrorists think 
blood is the answer, they might find it is 
their own. I’m never without a gun anymore, 
and I won't hesitate to use it and anything 
else to defend my home. 

His is a frightening reminder that south- 
ern Africa is fast moving toward its time of 
decision. That black-white war long fore- 
cast for this part of the world may be al- 
most upon us, perhaps hastened by Mozam- 
bique’s recent mobilization against Rhodesian 
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“aggression” and its sealing the border with 
this nation. 

Any outbreak of hostilities could have dire 
repercussions not only for southern Africa 
but for the whole Western world. It also 
raises questions about American policy, or 
lack of it in Africa. 

Another factor should be apparent, too. 
Any black-white confrontation is unlikely 
ever to occur without substantial outside 
help to blacks. If it does start, it will be blacks 
with Communist allies who are doing the 
attacking. 

Today, summer rains have transformed the 
isnd along the Rhodesian-Mozambique 
border into a green jungle where dense 
vegetation hides a man only yards from a 
road. Behind that natural screen black na- 
tionalist guerrillas assemble for attacks upon 
white supremacist Rhodesia, backed by the 
leftist Frelimo government in the ex-Portu- 
guese colony. Their aim Is to establish a black 
government in Rhodesia. 

In Angola, the South West African Peoples 
Organization has established base camps for 
raids into South West Africa, or Namibia, 
seeking to Install themselves as black over- 
lords, replacing South Africans. 

The goal of other black nationalists ts to 
install black majority rule in South Africa. 

All these campaigns are likely to be damp 
squibs, without massive weapons, food, 
medical supplies, training and ammunition 
from outside. Even that may not be enough 
without the Cuban mercenaries, who are 
paying their debts to Karl Marx with rifles 
while drawing pay from the ideological 
satisfaction certain people get from killing 
people who don’t agree with their politicai 
views, 

America must shoulder some blame for the 
way events have occurred: The Russian- 
Cuban incursion into Angola, the collapse 
of Mozambique into anarchistic Communist 
rule and the developing black-white con- 
frontation. 


A MEANINGLESS SLOGAN 


Few in America have had the courage to 
stand up and say that black is not always 
beautiful, Nor have there been many who 
will admit that “one man one vote” is a 
meaningless slogan if it is applied only to 
countries with white minorities and not to 
black Independent nations, And there seems 
to be no realization that the African who 
spouts that “one-man-one-vote” slogan at 
one conference may be condemning America 
at another, 

The best hope for the Western world, of 
which America is a part, is for black-white 
cooperation in southern Africa, attained in 
an evolutionary manner. Only in that way 
will democracy have a chance in this part 
of the world. Only in that way can the 
abundant minerals and enormous agricul- 
tural resources of southern Africa be used 
for the benefit of all its citizens, both black 
and white. 

Yet America, along with Britain and much 
of the Untied Nations, has consistently 
pressed for anti-minority solutions that are 
almost guaranteed to bring about a blood- 
bath which no civilized man, black or white, 
should be relishing. 

It may be late in the game for America to 
develop an African policy which best pro- 
tects its political and economic Interests, a 
policy that seeks to avoid war. Still it should 
be tried, for the benefit of the black majority 
as well as the white minority. 

Yet even at this late stage there are voices 
in America crying that the U.S. “should 
work much closer with black African nation- 
Slists on the African continent.” So who are 
some of these “black African nationalists”? 

Well, there is Idi Amin of Uganda, the 
dictator whom Pat Moynihan termed a 
“racist murderer.” Then you have Sekou 
Toure in Guinea, a black dictator who rules 
with a gun. 

Angola has its Augustinho Neto, a Marxist 
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who makes no secret of his aim of making 
a Socialist state of his country. Mozambique 
has its Samora Machel, another Marxist, 
who has even nationalized homes owned by 
citizens, while creating concentration camps 
for anyone who objects, 

This, by the way, is the same Frelimo black 
leader who was supported financially by 
certain religious groups in the West. They 
might be interested in knowing that black 
Mozambique now incarcerates more political 
prisoners than did Portugal even at the 
height of its power in Africa, And most ot 
those prisoners are black. 

You may never have heard of Macias 
Nguema. But he is an African nationalist, 
too, as well as life president and ‘minister 
of defense and foreign affairs of Equatorial 
Guinea. Harken to what one refugee from 
his land says: “Macias runs the country like 
his personal estate. His troops knock on doors 
of private homes at midnight and take citi- 
zens away on all sorts of pretexts. Many 
are never seen again," 

So should America really be following the 
lead of these nationalists in Africa? 

Certainly there are praiseworthy African 
nationalists. President Kenneth Kaunda of 
Zambia labors hard to improve the lot of 
his countrymen. In Kenya, President Jomo 
Kenyatta has fostered multiracialism and 
brought prosperity to his country, even 
though he may not be too diligent in fight- 
ing internal corruption. 

The examples of Zambia, of Kenya, of 
the Ivory Coast, of Liberia and some other 
nations merely emphasize that African na- 
tionalism has many faces. 

We should no more support black na- 
tionalism everywhere than we should be 
trying to introduce our form of democra- 
cy into every cranny of the world. We 
shouldn't support black nationalism at all 
unless what ft has to offer is likely to im- 
prove the lot of peoples upon whom it might 
be applied. 

It may be claimed rightly that the black 
Zambian is better off under black national- 
ism than under colonialism. It is doubtful 
that the same can be sald about the Ango- 
lan or the Mozambiquan of today. Still, 
there are Africans who urge us to accept 
Neto in Angola as a friend and to admit 
that Secretary of State Henry Kissinger's 
Opposition to communism in Angola has been 
in error. 

These are the same people who used to 
tell us that Cuba’s Castro wasn’t really a 
Communist, he was driven leftward by 
American policy. (This paper doesn't run 
photographs, else this might be a good 
time to insert that recent one of Castro 
standing on the podium at the 25th congress 
of the Communist Party in Moscow.) 

Certainly the whites of Rhodesia, South 
West Africa and South Africa are not con- 
vinced that they will be better off under 
black nationalism, not even when the alter- 
panve presented to them may be that blood- 
bath. 

One might say, of course, that the whites 
of southern Africa haven't behaved in a man- 
ner that merits much concern. That attitude 
reflects that same pigeonholing of entire 
races into derogatory slots, and that is the 
mark of intolerance and bigotry. 

GETTING ACQUAINTED 


Get acquainted with white Rhodesians, 
South Africans and South West Africans 
and you find some awful people but also 
many good people who want to 
order and not necessarily white domina- 
tion. And the blacks basically are friendiy— 
just as anxious generally to avoid any blood- 
baths as are whites. 

This visitor encountered no trouble at 
all driving rented automobiles into remote 
sections of six southern African countries. 
Stops at black villages usually produced in- 
vitations to t2a, to quaff some native beer 
and once to share an illict leg of gazelle. It 
might be indicative of something that the 
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nobiest and most selfiess character encoun- 
tered during this Journey was a Zulu witch 
doctor. 

Admittedly if white domination seems to 
be the only way to maintain order, then 
the majority of whites in southern Africa 
is for it, Thè problem is to induce them 
to accept changes and to convince blacks 
that they must accept responsibilities: That 
can only be done gradually, not by revolu- 
tion. Revolutions in Africa have only pro- 
duced bloodbaths in which mostly black 
blood was spilled. 

The propaganda and cant of black nation- 
&lism has created a wildly distorted picture 
of southern Africa, This is unfortunate, for 
now more than ever America should under- 
stand the price we may pay in lost raw mate- 
rials and leadership should southern Africa 
be lost to the West. 

Take Rhodesia, for instance. This is a po- 
litical problem that should never hays devel- 
oped in the first place. Today, nationalist 
diatribes picture Rhodesia’s Prime Minister 
Ian Smith as a devious, stubborn fascist. 
Stubborn he is. But he met his match in 
deviousness in Britain's Prime Minister Har- 
old Wilson, 

This reporter was in Salisbury in October- 
November 1965, reporting the Wilson-Smith 
negotiations that led to Rhodesia's unilateral 
declaration of independence. Mr. Wilson's 
ambiguities and double talk concerning a 
royal commission for arbitrating Issues did 
as much as anything else to convince Rhode- 
sians that they should go it alone. 

Moreover, at this late date, not much is 
said about the fact that Rhodesia’s blacks 
were offered a qualified voting constitution 
in 1961 which would have been in control 
today had it been accepted. 

This would have given voting rights to 
blacks possessing certain educational and 
property-owing qualifications. Increased edu- 
cational opportunities and economic devei- 
opment would have enabled many more 
blacks to qualify. E 

African nationalists fought that constitu- 
tion with their “one man one vote’ slogan 
even harder than did right wing whites. 

Now we see a somewhat similar situation 
developing in South West Africa. There dis- 
cussions already have started toward initiat- 
ing a constitution that would lead to even- 
tual independence. Radical African national- 
ists attack it—and attack all blacks or whites 
who support it. 

Before we rush to follow every black na- 
tionalist campaign, we first should analyze 
what it might mean to peoples of the area 
involved, and to America’s own interests. 

In some situations, qualified voting might 
be one way of introducing evolutionary 
change; after all, U.S. women didn't vote 
until 1920, 144 years after the Declaration of 
Independence. Some blacks tn the American 
South didn’t get to vote until the 1960s, al- 
though certainly that is nothing to be proud 
of. But no responsible African suggests that 
any voting qualifications be frozen. 

The peoples within a country should effect 
changes, not such outsiders as Cuban cos- 
sacks. Outsiders certainly have every right 
to persuade, but boycotts are often a futile, 
clumsy weapon which usually hurt the wrong 
people, 

As for that "new economic order,” the U.S. 
should have the courage to tell the truth. 
Colonialism isn't responsible for the poverty 
of the Third World. 

Geography may play an important role. So 
does misgovernment. Lack of educations, and 
unwillingness to accept change also play a 
part. Landlocked Niger in the Sahel, for in- 
stance, is likely always to be a poor nation. 
South West Africa, which has a declining 
water tablo with an expected 15 years life, 
will be economically dependent for a long 
while. So it goes. 

Sooner or later we are likely to face a tough 
decision too, and it is likely to be centered 
on Africa, Just where should we draw tbe 
line against Soviet imperialism, which, de- 
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spite all the ballyhoo about detente, seems 
bent upon world domination? 

If that is a global rather than an African 
question, it merely stresses that Africa’s 
problems can’t be viewed in isolation from 
the rest of the world. 


THE POST ON RHODESIA: PINNACLE 
OF MISINFORMATION 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 11, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, Rev. Lester Kinsolving has 
written a very astute column relative to 
the misinformation and misperception 
the Washington Post has taken in its 
position on Rhodesia. This column ap- 
pears in a weekly supplement to the Fair- 
fax Globe of March 4, 1976, entitled: 
“Politics and Religion.” In the light of 
the sad experience of Angola, I particu- 
larly commend this item to the attention 
of my colleagues. The column follows: 

THE Post ON RHODESIA: PINNACLE OF 

MISINFORMATION 


(Nore.—The Washington Post's editorial 
policy on Rhodesia has reached a new pin- 
nacle of misinformation in a Feb. 27 edito- 
rial entitled “Rhodesia’s Moment of Truth.”) 

First, the title of this editorial which is as 
somberly impressive as the announcement 
that Rhodesia’s government will fall. in a 
matter of weeks; made by Britain's Prime 
Minister Harold Wilson—ten years ago. 

Then, this Post editorial writer contends 
that Rhodesia’s “tiny white minority” has 
avoided “coming to political terms with black 
Rhodesians.” 

Perhaps this editorialist is unaware of the 
fact that one fourth of Rhodesia’s lower 
house, one half of its Senate and nearly two 
thirds of its armed forces are black. 

“Coming to political terms” in this edi- 
torialist’s apparent view means capitulation 
to a black nationalism which has left the 
black ruled nations of Africa almost entirely 
devoid of any governments with either a two- 
party system, or a free press. 

Moreover, among this welter of dictator- 
ships, the rights of non-blacks—minority 
groups such as whites or Indians—have all 
but disappeared. 

With a free press, a thriving economy, an 
agriculture which along with South Africa's 
is helping feed a number of Southern Africa’s 
black nations, Rhodesians—both black and 
white—are prepared to fight any invader, 
rather than be plowed under. 

The Post proposes that Rhodesia acknowl- 
edgés the authority of London—an inter- 
esting advocacy of neo-colonialism, almost 
as blatant as that of Imperial Russia in An- 
gola. 

The Post asks “Would an agreement which 
(Rhodesia) might make with Joshua Nkomo 
(African Nationalist) be ted by the 
Muzorewa and Sithole factions, which have 
Mozambique-based guerillas—and perhaps 
later Cuban mercenaries—at their call?” 

Surely this must be a rhetorical question. 
For Bishop Abel Muzorewa (Methodist) and 
the Rev. Ndabaning! Sithole (United Church 
of Christ) have already said they disdain 
any such agreement with their long-time 
rival Nkomo. Sithole has Instead promised 
that the rivers of Zimbabwe (his name for 
Rhodesia) will run red with the blood of 
whites. 

Secretary of State Henry Kissinger has 
stated what White House News Secretary Ron 
Nessen confirmed is President Ford’s policy: 
to “do what is nece: to prevent the suc- 
céss of another similar effort” by the Cubans. 
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To begin with, the Ford administration 
should make available the same degree of 
sophisticated weaponry to Rhodesia as the 
Soviets have to the Cuban Expeditionary 
Force. Should Rhodesia’s racially integrated 
armed forces be deprived of the means they 
need to defend their country because their 
lower House is not proportionately represent- 
ative? The U.S. Senate is not proportionately 
representative. The Soviet Party Congress is 
not at all representative—but we sell them 


grain. 


FEDERAL LAND USE REMAINS 
LIBERAL GOAL 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. ASHBROOK. Mr. Speaker, for the 
past several years a major legislative 
goal of liberal Congressmen has been the 
passage of a Federal land use planning 
bill. Thus far their efforts have been 
turned back. The issue is sure to come 
before the House again, however, if not 
this year then certainly in the years 
ahead. 

I have always been strongly opposed 
to Federal land use legislation. It would 
authorize another invasion by the Fed- 
eral Government into State and local af- 
fairs. It would allow a further intrusion 
by Washington, D.C. bureaucrats into 
the daily lives of our citizens. 

I believe that States and localities 
should be the ones to determine land use 
policy. This simply is not a proper func- 
tion of the Federal Government. 

The current system of local zoning 
with public hearings to decide local is- 
sues has served our nation well. Local 
officials are usually more responsive to 
the needs of the people. They must live 
with the answer to their constituents for 
their decisions. The American people do 
not want or need some distant Washing- 
ton bureaucracy making these decisions 
for them. 

In fact, this would constitute a serious 
threat to individual private property 
rights in America. The control of pri- 
vate land would shift to the Federal Gov- 
ernment. A property owner could have 
his property become worthless because of 
some Federal land use restriction and 
have little effective recourse in correct- 
ing the situation or even collecting com- 
pensation for the loss. 

Although the 1975 version of the land 
use bill was milder than the one defeated 
by the House in 1974, it still was a serious 
threat to our freedom. In order to qualify 
for Federal funds, a state had to satisfy 
a host of Federal requirements. As my 
colleague Steve Symms pointed out, the 
bill contained seven pages of guidelines, 
each beginning with the phrase “the 
State programs shall include * * *” 

This would be another case of “free” 
Federal money—but with strings at- 
tached. We have seen all too often how 
Federal money leads to Federal control. 
Federal land use planning money simi- 
larly could be used to bribe and bludg- 
eon State and local governments into 
implementing Federal controls. 

Mr. Speaker, the American people do 
not want or need comprehensive Federal 
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land use planning. Local citizens should 
be allowed to determine their own land 
use priorities, free from the heavy hand 
of the Federal Government. I will con- 
tinue to oppose the efforts of liberal 
Congressmen to enact land use legisla- 
tion. 


FEA MANIPULATION OF PUBLIC 
OPINION 


HON. JAMES L. OBERSTAR 


OP MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. OBERSTAR. Mr. Speaker, the No- 
vember 6, 1975, edition of the Oil Daily 
contained an article entitled “Poll Indi- 
cates Energy Crisis Attitude Change.” 
The article discussed a survey, financed 
by the Federal Energy Administration, 
which found that 45 percent of Ameri- 
cans feel the energy crisis is “real” and 
only 32 percent think it is “contrived.” 
The survey discovered that 17 percent 
feel it is “some of both.” 

My purpose here is not to dispute the 
findings, but to question the wisdom and 
propriety of FEA, or for that matter any 
other Federal agency, conducting or fi- 
nancing public relations efforts aimed at 
modifying public and congressional opin- 
ion on national political issues. Polling 
of this sort, obviously for the purpose of 
influencing public opinion, should under 
no circumstances be conducted by FEA 
or any other supposedly impartial Fed- 
eral agency. 

When Congress established the Fed- 
eral Energy Administration, it clearly 
did not intend for that agency to engage 
in winning political aeceptance for the 
views of major oil companies, consumer 
groups, or political parties. Rather, au- 
thority was granted to FEA to collect, 
assemble, evaluate, and analyze energy 
information which could be used to make 
important energy policy decisions with 
respect to pricing, market structure, con- 
servation, and the development of alter- 
native sources of energy. This intended 
function has. nothing whatever to do 
with analysis of public attitudes on po- 
litical questions. 

It is distressing to note that FEA has 
neglected its public charge and instead 
chosen to propagandize the press and 
congressional Offices. This is not pri- 
marily an informational campaign to 
promote energy conservation and the de- 
velopment of alternative, reasonably 
priced energy resourees; instead, it is 
meant to justify the administration’s 
policy of higher oil and gas prices, and 
increased profits for the major oil 
companies. 

The survey mentioned above is only 
a small part of a major FEA public re- 
lations campaign which cost the Ameri- 
can public more than $3,288,000 in 1975 
alone, and employs more than 100 full- 
time staff. The cost of the survey was 
$203,000. Other financial and staff de- 
tails are included below. ; 

I am today introducing an amendment 
to the Federal Energy Administration 
Act of 1974 which would prevent such 
abuses in the future. I urge the Subcem- 
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mittee on Energy and Power, which wili 
soon consider legislation to extend FEA, 
te adopt this amendment, and to seri- 
ously review the need for continued au- 
thorization of FEA’s $3.2 million Office 
of Communications and Public Affairs. 
Certainly, a more modest operation could 
adequately handle public requests for 
energy information, as well as dissemi- 
nation to the press of important FEA 
and other energy news items. 

The Federal Energy Administration 
must abandon these wasteful, misguided 
activities and proceed with urgent mat- 
ters: The development of a coherent and 
responsive national energy policy, and 
the resolution of serious economic prob- 
lems stemming from excessive energy 
costs. Since the administration is re- 
luctant to redirect FEA so that it ad- 
dresses the Nation’s important energy 
problems in a responsible manner, Con- 
gress must—and with this legislation it 
wiil, 

The article from Oil Daily follows; 
POLL INDICATES ENERGY CRISIS Atrirrupe 
CHANGE 

WasHINGTON.—Refiecting changing atti- 
tudes, the public now seems to recognize and 
accept the fact that the energy shortage is 
real and that the ere of cheap energy is over, 
according to a survey relersed this week by 
the Federal Energy Administration. 

The survey was conducted for FEA by the 
Opinion Research Corp. of Princeton, New 
Jersey. 

According to FEA, the survey showed that 
the overwhelming majority of people not only 
acknowledged the need to save energy, but 
also say that doing so is even more important 
than it was a year ago. Moreover, almost half 
(49%) of the public also think this need will 
extend well into the future. 

Public attitudes have also shifted signifi- 
cantly on the nature of the energy situa- 
tion—whether it is real or contrived. A year 
ago only 32% of those surveyed believed the 
energy shortage to be real; while 37% believed 
it to be contrived. About 25% felt it to be 
some of both. 

However, the new survey indicates that the 
bulk of Americans (45%) had concluded that 
the situation is real, and only 32% thought it 
contrived. About 17% felt it to be some of 
both. 

Federal Energy Administration 

Communications and Public 

Budget 


Office of 
Affairs 


EXPENDITURES 


Office of Communications and 
Public Affairs Total for cal- 
endar 1975 through Novem- 

$3, 014, 131 
Projected expenditure for 
December, 1975 


274, O11 


Total expected for cal- 


endar 1975. 3, 288, 142 


FEA employees within the Office of Com- 
munications and Public Affairs, relevant to 
inquiry contained in paragraph five, page 
one: 


recurs OMce. oo on gence 5 

Community Relations and Public Edu- 
cation 

Editorial Projects 

Media Relations 

Publications 


EXTENSIONS OF REMARKS 


FEA employees within the Office of Con- 
servation and Environment, relevant to in- 
quiry contained in paragraph five, page one: 
Marketing and Education_ 


FEA employees within Office of Intergov- 
ernmental, Regional and Special Programs, 
relevant to inquiry contained in paragraph 
five, page one: 

Consumer Affairs and Special Impact.. 12 


Source: Federal Energy Administration 
January 9, 1975. 


GIRL SCOUTS 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mrs. SPELLMAN. Mr. Speaker, the 
Girl Scouts of the U.S.A. this week ob- 
serves the 64th anniversary of its found- 
ing. On March 12, 1912, in Savannah, 
Ga., the remarkable Juliette Low found- 
ed the Girl Scout organization with only 
a handful of young girls and women. 

The Girl Scout program was designed 
to help girls acquire the skills, character, 
and the confidence to be pioneers in ex- 
panding horizons for all women. From 
the beginning, it has served as a micro- 
cosm of the larger society of the United 
States. It is a youthful “melting pot” 
which offers to all its members, with no 
restrictions as to race, color, creed, or 
socioeconomic background, a chance to 
learn and grow together. 

On March 12, as Girl Scouts combine 
their 64th anniversary observance with a 
salute to the Nation’s Bicentennial, it is 
appropriate that their nationwide cele- 
bration should focus on the city of Sa- 
vannah, where the Girl Scout movement 
was born. On that day, at 5 p.m., leaders 
and friends of the scouting movement 
will join together as the new president 
of the Girl Scouts of the U.S.A., Dr. Glo- 
ria Scott, lights the first of thousands of 
candles representing the “flame of free- 
dom.” At that same moment, Girl Scouts 
across the United States and around the 
world will assemble to light other flames 
of freedom to testify to their pride in 
being members of the Girl Scouts of the 
U.S.A. and citizens of this country. 

As State Governors and other national, 
State, and local officials join the Nation’s 
Girl Scouts in lighting these flames of 
freedom, they will recognize that each 
flame symbolizes a pledge of service to 
this country. The young women who light 
the flames will be pledging to further 
Juliette Low’s dream of full and equal 
participation of concerned, competent 
women in all phases of American life. 
These young Girl Scouts will be saying, 
“On my honor, I will try.” I have full 
confidence that they and their volunteer 
leaders will not only try, but succeed in 
helping this Nation meet the challenges 
that lie ahead. 

We salute the Girl Scouts for the serv- 
ice they have rendered to their commu- 
nities and to the Nation. And we share 
their optimism about the organization's 
great future. 
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Thope that my colleagues will join with 
me in extending to the Girl Scouts our 
warm birthday greetings and best wishes 
for a future in which they will take their 
place as tomorrow's leaders, 


NUCLEAR CAUTION IN THE 
UNITED STATES 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, Monday’s edition of the Chris- 
tian Science Monitor contained a. very 
thoughtful editorial on the growing con- 
cern about nuclear power in the United 
States, Frankly, I welcome this concern 
and the public debate on nuclear power 
that has ensued. 

Hopefully, all of the public attention 
being focused on the nuclear option will 
compel the industry to take a much more 
responsible position on the question of 
plant safety and the disturbing problem 
of potential nuclear terrorism. This is a 
development divinely to be wished. 

The nuclear industry has sanctimoni- 
ously denounced criticisms of its opera- 
tions as “emotional and not based on 
fact.” Further, they have contended the 
value of nuclear power far outweighs the 
risks imposed on society. 

In making this statement, the industry 
implies that it acknowledges that a risk 
is involved. Yet, its collective stance on 
the issue of possible theft of nuclear ma- 
terials is one of denial that risks of any 
magnitude exist. 

Recent studies by the Nuclear Regula- 
tory Commission and the Mitre Corp. re- 
veal the Federal standard for protecting 
nuclear facilities from terrorists to be 
unrealistically low. This is hardly com- 
forting news. 

The Nuclear Regulatory Commission 
and the nuclear industry would be well 
advised to get serious on this issue. If 
they do not, then they certainly deserve 
the consequence of public opposition to 
nuclear power and congressional opposi- 
tion to authorizations and appropria- 
tions for nuclear-related programs. 

I do not share the industry’s panglos- 
sian optimism about the rationality of 
the real world. The rising incidence of 
international terrorism should have 
jarred that image by now. And certainly 
it should have prompted the NRC to seri- 
ously analyze the deficiencies of the 
existing safeguards system. 

Mr. Speaker, we have to worry not only 
about the terrorists who might divert nu- 
clear materials, but also about the im- 
proper use of nuclear byproducts by 
nations receiving nuclear technology 
from the United States and other sources. 

The editorial from the Christian 
Science Monitor addresses this concern 
as well. It cites the petition recently filed 
by three environmental groups to halt 
the commercial sale of 40,000 pounds of 
uranium to India for use in an atomic 
power station near Bombay. 
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It has been estimated that burning 
the nuclear fuel in two Indian light water 
reactors would result in the production 
of about 200 pounds of plutonium—suf- 
ficient to produce 10 atomic bombs of the 
size dropped on Hiroshima. 

Mr. Speaker, I know that all of my col- 
leagues are familiar with India’s detona- 
tion of a nuclear device in 1974. India 
has refused to sign the Nuclear Non- 
Proliferation Treaty or to place its facili- 
ties under safeguards of the Interna- 
tional Atomic Energy Agency. We have 
no assurances whatsoever that the plu- 
tonium produced from these facilities will 
not be used in an explosive device—po- 
tentially in armed confiict with Pakistan. 

Added to this already complex and 
dangerous problem is the fact that Paki- 
stan is resisting Canadian demands for 
stronger safeguards covering the opera- 
tions of a nuclear reactor it bought from 
Canada, in 1971. Pakistan is also insist- 
ing that the Canadian safeguards not be 
applied to a nuclear reprocessing plant 
it is purchasing from France. 

Mr. Speaker, we are concerned with 
an explosive situation—literally and fig- 
uratively. 

It is inconceivable to me that the in- 
dustrialized nations are so eager for for- 
eign payments that they are willing to 
plant the seeds of nuclear destruction in 
the unstable third world countries. 

Must prudence be abandoned in our 
headlong pursuit of profit? 

Mr. Speaker, these issues are no longer 
obtuse or beyond the comprehension of 
the nonscientist. On the contrary, these 
are issues which relate. to the continuing 
stability of international order, and to 
the safety of all mankind. 

I suggest also that they are issues 
which demand the full and immediate 
attention of the Congress. 

Mr. Speaker, I commend to the atten- 
tion of my colleagues the editorial and a 
related article from the Christian Science 
Monitor on these disturbing trends, and 
hope they will give this matter their 
serious attention: 

[From the Christian Science Monitor, Mar. 8, 
1976] 
NUCLEAR CAUTION IN UNITED STATES 

Nuclear engineers resigning in protest and 
ballot-box efforts to slow down or halt the 
spread of nuclear power have added greatly 
to the controversy over this form of energy 
production in the United States. 

Much of the problem, as far as the public 
is concerned, goes beyond the relative pros 
and cons of nuclear power to the question 
of whether the government agencies charged 
with ensuring safety (the Nuclear Regulatory 
Commission and its predecessor, the Atomic 
Energy Commission) have done a good job. 
Indeed, there are reasons to be skeptical. 

An investigation following a fire at the 
world’s largest nuclear power plant in Browns 
Ferry, Alabama, last year showed that when 
the plant was built, the government’s fire 
prevention and control program “was essen- 
tially zero.” “Lapses in quality assurance in 
design, construction, and operation” were 
found at Browns Ferry, along with deficien- 
cies in the fire barriers of other reactors 
inspected. 

The federal standard for protecting nuclear 
facilities from terrorists was found to be un- 
realistically low, both by NRO staff experts 
and an outside study conducted by the Mitre 
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Corporation. Whereas the government now 
says security forces around nuclear power 
plants need only be able to repulse two ter- 
rorists and delay 10, the reports say up to 
15 attackers could be expected. 

Within the last two years there have been 
two terrorist attacks on reactors in France 
and one in Argentina. There have been acts 
of sabotage in the United States but, so far, 
no terrorist attacks on a nuclear facility. 

A nuclear-safety task force established 
after a leak of radioactive steam in Con- 
necticut last month found that while the 
public probably was not endangered by the 
incident, there was a “decided lack of public 
confidence in both the ability and credibility 
of those federal agencies charged with regu- 
lating the nuclear industry.” 

Unfortunately, it seems that—at least 
until recently—the federal government has 
been more concerned with promoting the 
expansion of nuclear power than establishing 
and enforcing adequate safety controls. 

‘The NRC has ordered a restudy of whether 
to allow use of plutonium (just a few pounds 
of which can be turned into an atomic 
bomb), and issued new safety regulations for 
17 nuclear reactors following the Browns 
Ferry near-tragedy. NRC chairman William 
Anders denied the charges of the protesting 
engineers before a congressional committee 
last week, but it will take more than denials 
to satisfy the growing opposition to nuclear 
power. 

A petition on the June ballot in California 
could mean the end of nuclear power there 
and moves are under way to limit nuclear 
power in 27 other states. The motives of the 
engineers who recently resigned have (per- 
haps unjustly) been questioned, but last 
year 2,300 other scientists and engineers pe- 
titioned the White House and Congress to 
go slow on nuclear power until safety prob- 
lems were cleared up. 

As the United States moves toward its goal 
of energy independence it may well find that 
nuclear power will have an increasing role to 
play. But without adequate safety precau- 
tions and full public confidence in govern- 
ment’s resolve to insist on those precautions, 
nuclear power might just be halted in its 
tracks. 

Mr. Anders himself said it best: “We real- 
ize that public confidence in the effectiveness 
of nuclear safety regulation is essential if 
there is to be public confidence in nuclear 
power itself.” 


NUCLEAR CAUTION IN INDIA 


Three environmental groups have peti- 
titoned the U.S. Nuclear Regulatory Com- 
mission to halt the commercial sale of 40,- 
000 pounds of uranium to India for use in 
an atomic power station near Bombay. 

It is estimated that burning the nuclear 
fuel in two light water reactors there would 
result in the production of about 200 pounds 
of plutonium, which is enough for 10 atomic 
bombs of the size dropped on Hiroshima. 

There is danger that present safeguards 
are inadequate to prevent India from manu- 
facturing (and possibly detonating) a nu- 
clear weapon, as it did in 1974 with nuclear 
fuel produced in a reactor supplied by Can- 
ada. India has refused to sign the Nuclear 
Nonproliferation Treaty or place its nuclear 
facilities under safeguards of the Interna- 
tional Atomic Energy Agency. Now, India 
and Canada reportedly have worked out a 
deal whereby nuclear aid will be resumed. 

Aside from the threat of conversion of 
nuclear materials to explosive devices, the 
environmental groups charge that the Indian 
nuclear plant is highly dangerous, with sub- 
stantial radiation leakages and untrained 
personnel. 

There are many reasons why the NRC 
should not allow ‘overseas sales of nuclear 
fuel until reactors conditions are improved 
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and guarantees made—with provision for, 
outside control—that more atomic weapons 
will not result. 


[From the Christian Science Monitor, Mar, 
8, 1976] 
CANADIAN DEBATE: NUCLEAR SALESMAN TO THE 
WORLD? 
(By Don Sellar) 

Orrawa.— Pakistan appears to be resisting 
Canadian demands for stronger safeguards 
covering the operations of a nuclear reactor 
it bought from Canada in 1971. 

And the two nations’ highly publicized ne- 
gotiations on nuclear safeguards are fueling 
the debate inside Canada over the danger of 
nuclear proliferation. 

Opposition party spokesmen are becoming 
increasingly edgy about Prime Minister 
Pierre Elliott Trudeau's insistence that Can- 
ada play the role of nuclear salesman to the 
world, 

During his recent visit to Ottawa, Prime 
Minister Zulfikar Ali Bhutto of Pakistan told 
Prime Minister Trudeau his country has no 
desire to use waste products from the Cana- 
dian reactor for construction of a bomb. But 
Canadian officials are insisting that if Pakis- 
tan does not accept Canada’s demand for 
veto power over use of the spent fuel, it could 
find itself without new fuel for the reactor 
near Karachi, 

Prime Minister Bhutto has said he would 
accept some retroactive strengthening of the 
safeguards, but he finds unacceptable Can- 
ada’s requirement that such safeguards ap- 
ply to a nuclear reprocessing piant Pakistan 
is buying from France. 

Canada fears Pakistan could follow India’s 
example and use spent fuel from its Cana- 
dian-supplied reactor to set off a nuclear ex- 
plosion, using the reprocessing plant. 

India’s 1974 nuclear explosion, which de- 
pended to some extent on Canadian supplied 
technology, was chiefly responsible for Mr. 
Trudeau’s decision to upgrade the safeguard 
agreements for its nuclear fuel, technology, 
and reactor sales. 

The Pakistan negotiations have revived de- 
bate in Parliament over Canada’s nuclear ex- 
port policies. 

The Trudeau government is being criticiz- 
ed for selling nuclear materials to unstable 
nations such as South Korea and Argentina, 
and it is still arguing that the supply of en- 
ergy materials to the “third world” is essen- 
tial. 

Ed Broadbent, leader of the socialist New 
Democratic Party (NDP), used Prime Min- 
ister Bhutto's Ottawa visit as an opportunity 
to issue a statement demanding a morato- 
rium on domestic nuclear expansion and for- 
eign sales of nuclear reactors and nuclear 
technology. 

Prime Minister Trudeau, under questioning 
from the NDP and Progressive Conservative 
members of Parliament, noted that even 
South Korea abandoned its plans for a re- 
processing plant before Canada agreed to sell 
it a reactor. 

Canadian officials say they do not believe 
the reprocessing facility has any immediate 
benefit other than to make explosive mate- 
rials, 

Canadian authorities also say it is curious 
that Pakistan has decided to buy the reproc- 
essing plant before purchasing five or six 
reactors from nations other than Canada. 

The concern in Ottawa is that Pakistan 
already has built up a supply of spent fuel 
from the Canadian reactor and could make it 
into plutonium—for nuclear explosives—at 
& reprocessing facility, 

While there is an agreement between the 
two nations that spent fuel cannot be used 
without Canada’s permission, either party 
can cancel the arrangement of giving six 
months notice. 
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COMPUTERS AND THE SPACE 
PROGRAM: AN OVERVIEW 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr, TEAGUE. Mr. Speaker, Dr. 
Christopher C. Kraft, the Director of the 
NASA Lyndon B. Johnson Space Center 
in Houston, Tex., summarized the past, 
present, and future role of computers in 
advancing the technical growth of the 
Space program in a recent article in the 
IBM Journal of Research and Develop- 
ment. I happen to agree with him on the 
vital role of the computer, and I com- 
mend this short overview to you for your 
consideration: 

COMPUTERS AND THE SPACE PROGRAM: AN 
OVERVIEW 


(By C. C. Kraft, Jr.) 


Since the earliest days of the National 
Aeronautics and Space Administration, the 
American space program has been dependent 
on the data processing industry. Without the 
computer, there would have been no space 
program and, likewise, without the space 
program the main technological forces driy- 
ing the computer industry forward would 
have been missing. 

The exploration of space has demanded 
very large computer systems of great com- 
plexity, size, and speed. More importantly, 
space needs have required new flexibility in 
the use of computers, ranging from auto- 
mated checkout functions to the real-time 
monitoring of space missions; from inven- 
tory management to simulated aircraft and 
Spacecraft control; from computing planetary 
trajectories to modeling global weather pat- 
terns. Planetary space missions, with un- 
ylelding launch windows, have required, on 
schedule, advanced spacecraft and support- 
ing equipment designed to meet rigid speci- 
fications. New kinds of computer systems 
have been needed with complex software 
programs requiring lead times as long as 
those required for the spacecraft. 

Computers have played an indispensable 
role in the training of our astronauts and 
flight control teams. Computer-driven simu- 
lation systems have provided accurate rep- 
resentations of all aspects of each manned 
space mission. These simulation systems have 
allowed the astronauts and flight control 
teams to train for each mission in a realis- 
tic environment, to develop nominal activi- 
ties and timelines, and to learn to react to 
the types of problems which might occur 
during flight. The use of digital computers 
allowed failure situations to be programmed 
and introduced into portions of the space- 
craft or ground system simulation, which 
could be corrected or compensated for, al- 
lowing the training to continue. Training 
systems utilizing actual spacecraft hardware 
or analog simulation systems do not always 
provide this capability. These techniques of 
digital system simulation and failure intro- 
duction allowed the mission team to develop 
all the required air-to-ground interfaces, 
emphasizing the recognition of problem areas 
and the development and implementation of 
the resultant corrective actions, necessary for 
mission success. 

The need for rapid progress has been re- 
lentiess. In Project Mercury, ground-based 
computers were required only to determine 
booster cut-off conditions quickly and accu- 
rately, and for orbit determination and de- 
orbit computations. In Apollo, however, com- 
puters were used throughout the mission in 
real time to calculate the trajectory to the 
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Moon and back, to compare three separate 
solutions for the lunar descent, and to record 
and analyze thousands of bits of telemetered 
Spacecraft information and to compare this 
data with predicted values to detect trouble 
while monitoring the well-being of the crew. 

For Mercury, the computer program ranged 
from 32000 to 65000 computer words; for 
Apollo, a 1250000 word program was needed 
while, at the same time, the speed of the 
computers had to be increased sevenfold. 
Without a new generation of computers, we 
could not have gone to the Moon. Without 
the forcing function of NASA's requirements, 
the industry would not have been able to 
exploit fully the inherent capabilities of 
their own machines to meet other require- 
ments. Today, virtually every on-line, direct 
access, commercial computer system in the 
world reflects to some degree the space guid- 
ance and checkout requirements of some 
years ago. 

Challenging the best talents of our nation 
in this way, to produce both hardware and 
the programming that make it useful, has 
helped the U.S. computer industry attain its 
present position. An impressive record was 
built on excellence of performance through 
continuing technological superiority. In a 
large measure it was the stimulus of the re- 
quirements of the space age and Apollo that 
brought about these technological advances 
in the computer industry. 

For the Skylab program, the shoe was on 
the other foot. Skylab was a case of the 
computer industry coming to the aid of the 
space program with a data handling system 
that had been developed to meet commercial 
demands, such as the airline reservations 
programs. The experience in building those 
programs was just what we needed to solve 
the tremendous data handling and data ca- 
pacity problems of Skylab. During the Sky- 
lab mission, computers provided 270 days of 
continuous spacecraft monitoring while 
processing and storing 25 million pieces of 
data per hour. 

Already, space applications such as Earth 
resources remote sensing techniques have be- 
gun to pay dividends in such areas as geo- 
logical exploration for minerals and energy 
fuels, understanding of ocean currents and 
the resulting fishing patterns, and urban 
planning to protect our ecological balance. At 
NASA, we have a cooperative project with the 
Department of Agriculture and the National 
Oceanic and Atmospheric Administration to 
develop more accurate techniques for global 
crop forecasting through analysis of remotely 
sensed data. This experiment alone, if suc- 
cessful, could contribute significantly to the 
world food supply by predicting crop yield 
and detecting major crop failures well in 
advance. 

We now seem to be moving into a new era 
as we look forward to the Space Shuttle. 
This vehicle is completely dependent upon 
computers and will, I firmly believe, revolu- 
tionize space flight. Reducing the cost of fiy- 
ing will allow payloads to be flown which 
cover a spectrum of missions from science 
through applications and space manufac- 
turing. It could well provide the means for 
helping to utilize solar energy from space. By 
beaming power from space to Earth, we may 
be able to validate new concepts for pro- 
viding solar energy. 

Looking forward to these new horizons, I 
believe the main technological thrust is 
going to be for large-scale data handling ma- 
chines, probably a couple of orders of magni- 
tude greater than Skylab. Scientists who 
want to use space as a base for looking back 
at the Earth with Earth resources instru- 
ments or looking outward for astronomical 
research, for example, are calling for higher 
and higher information resolution. That 
means a much higher bit rate than we have 
ever thought about before; in fact, I have 
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heard estimates of between 50 and 150 mega- 
bits per second. With a capability of process- 
ing those data rates, we could have processed 
all the Skylab data in several hours. I foresee 
that the real demand on the computer in the 
next 10 years is going to be data reduction 
rather than the handling of computation 
cycles. 

Iam confident that the computer industry 
is aware of these coming demands and will be 
responsive to them. The challenge will be 
tough, both in terms of complexity and cost, 
but I have no doubt that it will be met. 


PERSPECTIVE ON THE DIM FUTURE 
OF THE CROSS-FLORIDA BARGE 
CANAL BOONDOGGLE 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. YOUNG of Florida. Mr. Speaker, 
for many years the controversy over the 
proposed Cross-Florida Barge Canal has 
raged on and off between opponents and 
proponents—hboth in the Congress—and 
in the State of Florida. 

On March 9, an editorial by the St. 
Petersburg Times put the controversy 
into better perspective by elaborating on 
another positive indication that the 
boondoggle at long last, is coming to an 
end. 

ENDING A BOONDOGGLE 


Another nall has been hammered into the 
coffin of the Cross-Florida Barge Canal. Meta 
Systems, Inc., a Massachusetts consulting 
firm has found no evidence that the con- 
troversial project would attract a single new 
industry to the mid-state area which the 
canal would bisect. 

The findings will be included in a U.S. 
Environmental Protection Agency report, due 
by next Jan. 1, on the environmental impact 
and economic feasibility of completing the 
107-mile Gulf-to-Atlantic waterway. 

Last June, the U.S. Corps of Engineers 
estimated it would cost $318-million to con- 
struct the unfinished two-thirds of the canal, 
almost double the $165-million estimate for 
the entire project when Lyndon Johnson 
helped launch it in 1964. Add maintenance, 
operation and interest, and the total tab 
comes to $26.4-million a year for 50 years. 

That’s more than double the estimated an- 
nual savings to shippers whose shipping lanes 
would be shortened by 600 miles if the Canal 
were completed—deficit of more than $600- 
million over the canal’s 50-year economic 
life. 

Since the Corps can hardly be counted 

among the canal’s many opponents, and since 
these figures are for the least costly but 
most environmentally objectionable route, 
there can be little doubt that the EPA will 
sound the canal’s death knell by year’s end. 
But boondoggies die hard and barely a week 
ago the Canal Authority was asking that 
$26-million be earmarked for the canal in 
Florida's 1977-78 public works request to 
Congress. 
Fortunately, state Environmental Regula- 
tion Secretary Jay Landers has been shifting 
Fiorida’s emphasis to environmentally ori- 
ented projects. We trust the absurd bid for 
more canal money won’t be included in the 
public works requests he submits to Con- 
gress. 


Admitting longstanding opposition to 
further construction of this canal, À 
Speaker, I believe that prudence dictates 
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that nothing be done with respect to the 
Cross-Florida Barge Canal project— 
either by the State or the Congress—until 
such time as informed decisions can be 
reached based upon accurate informa- 
tion from the studies now underway. 


ENERGY AND THE ECONOMY 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. McDADE. Mr. Speaker, yesterday, 
Secretary of the Interior, Thomas S. 
Kleppe, in a speech before the Associa- 
tion of Commerce and Industry on Mc- 
Lean County in Bloomington, Dl., out- 
lined for the assembly a very interesting 
and informative summary of our Na- 
tion's posture today in the areas of en- 
ergy and the economy. Mr. Kleppe’s 
remarks are full of pertinent information 
regarding the tradeoffs confronting 
policy planners as we attempt to meet 
our environmental, economic, and energy 
needs in this Bicentennial Year. 

Mr. Speaker, I am including Secre- 
tary Kleppe’s remarks in the RECORD in 
the hope that the Members of this House 
will find them interesting and informa- 
tive: 

REMARKS OF SECRETARY OF THE INTERIOR 
THOMAS S. KLEFFE BEFORE THE ASSOCIA- 
TION OF COMMERCE AND INDUSTRY OF 
McLean COUNTY, BLOOMINGTON, ILL., 
Marcu 10, 1976 
Freedom is a byword this Bicentennial 

year. When all is said and done, perhaps 

America’s greatest freedom—its greatest 

strength—is freedom of choice. 

Our Nation today is confronted with many 
issues and many choices. Perhaps the most 
important choices that we Americans face 
today are our decisions on energy. We are 
finding that freedom of choice poses heavy 
and difficult responsibilities. We must pay a 
price for freedom. We must recognize where 
one freedom ends and another freedom be- 
gins. Every freedom has a limit and every 
right means a responsibility. 

My responsibility—the responsibility of the 
Interior Department—is to make the right 
choices regarding our Nation’s natural re- 
sources and to accept the responsibility for 
those decisions. We are the chief guardian 
of America’s natural resources—protecting 
them for future generations. At the same 
time, we are to help lead in developing the 
country’s natural resources. In a phrase, our 
job is this: to strike a balance between re- 
source use and resource protection. 

The American people today face very seri- 
ous choices in energy. They must strike a 
balance between energy demand and en- 
ergy supply. They must strike a balance be- 
tween energy production and the protection 
of our environment, 

America must develop more of our do- 
mestic energy resources. The reasons grow 
ever more evident. Our dependence on foreign 
oil increases each day, week and month. The 
United States is now importing about 40 
percent of the crude oil we consume. The 
outflow of American dollars to pay for more 
foreign oil is staggering. 

The cost of imported oil jumped from $8.2 
billion in 1973 to more than $24 Dillion in 
1974 and to $30 billion in 1975. This not only 
undermines the American dollar around the 
world but threatens our economic stability 
here at home. We also compromise our na- 
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tional security by increasing our dependence 
on foreign sources of energy. 

Our most abundant energy source is coal. 
We contain about one-half of the world’s 
supply. Coal can supply us with energy—at 
the current rate of use—for several hundred 
years. 

Our environment, however, is a concern. 

I recently announced the lifting of the 
Federal coal leasing moratorium. At the same 
time, I said the government was not about 
to flood the country with coal leases. The 
following are the major elements of this 
policy—balancing our national need for coal 
and our national need to balance the 
environment: 

A fair market return to the taxpayer on 
the sale of this public resource; 

The leasing of needed coal only when tt 
is actually needed; 

The leasing of that coal whose value ex- 
ceeds the total cost of production including 
environmental costs; 

Elimination of excessive lease holdings; 
and 

Public participation in the Federal coal 
decision process. 

In exercising America’s precious freedom 
of choice, I seek a balance of interests and a 
balance of nature. 

We face additional crucial choices about 
energy in the Nation's Outer Continental 
Shelf. The most promising areas of new oil 
development—at least in the near term— 
are those of the Outer Continental Shelf. 

Recently, I announced that the Interlor 
Department will be leasing oil and gas tracts 
in the Northern Gulf of Alaska as soon as 
we complete preparation for a sale. Before 
making this decision, I eliminated about 40 
percent of the tracts from the proposed 
Alaska sale because they posed environ- 
mental risks. Possibly more tracts will be 
deleted. This procedure, which considers all 
environmental factors for every tract before 
we lease, will guide us as Interior carries out 
its offshore oil and gas program. It will hold 
true especially for offshore leasing in the 
Atlantic, where we propose to hold our first 
sale in about six months. If I approve that 
sale, it could be followed by two others this 
year along our east coast. 

As you know, there are compelling argu- 
ments on both sides of the offshore contro- 
versy—so holding an Alaska sale and three 
Atlantic sales in this Bicentennial year 
would have historic significance. 

There are some concerns on all sides about 
the results: about the environment... 
cost benefit calculations involving Federal, 
State and local interests .. . Federal goals 
and objectives related to local aims and ob- 
jectives . . . the tremendous financial risks 
involving private enterprise. 

Our scale of values must not be balanced 
to favor one interest over another. We are 
working on behalf of the United States and 
its people. The victory or defeat of one inter- 
est is not necessarily the victory or defeat 
of another. On the contrary, the failure of 
one interest may well prove to be the failure 
of all interests. 

Energy is the engine of our economy. 
Without it, our economy cannot function, 
President Ford has vowed to increase 
domestic energy production in behalf of the 
economic stability of the country. We are 
doing all we can to increase that production. 
With the assistance of the Congress, we will 
do more. 

But what of the economy? What have we 
done and what must we accomplish for a 
strong American economy? 

Let us return for a moment to August 9, 
1974, Gerald Ford was sworn in as President 
of the United States. 

Our people were uncertain of the future. 
Our national government and our national 
leaders had been drifting. Our economy was 
pushed and pulled by both recession and in- 
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filation. The Nation faced an energy crisis— 
still in aftershock from the Arab oil embargo. 
Our energy costs had quadrupled. 

There were still deep feelings over Vietnam 

and alienation from our institutions. Our 
country was severely divided about our fu- 
ture. 
Now—19 months later—I am proud to 
stand before you and say that the leadership 
and integrity of President Ford—the job he 
has done in the past year-and-a-half—rep- 
resent yet another historic milestone in the 
integrity of the United States. 

In his own calm but firm way, the Presi- 
dent has renewed the faith of millions in our 
country. 

The greatest problem which the President 
has faced in the past year-and-a-half—and 
the gravest challenge to our future—is the 
economy. President Ford has clearly 
strengthened our economy without gambling 
our future on the risks of renewed infiation. 
Let us trace our economic situation since Mr 
Ford became President: 

The President inherited the worst reces- 
sion since World War II, Inflation climbed to 
double-digit totals. Unemployment soared to 
more than eight million workers. Our total 
production was falling. Every key economic 
indicator was moving in the wrong direction. 
The economy was in trouble from top to bot- 
tom. 

Today, every basic economic indicator ls 
moving in the right direction. More than two 
million more Americans are working than at 
the bottom of the recession. Inflation of more 
than 12 percent has been cut almost in half. 
Banks are back in the loan business. The 
prime interest rate has dropped from 12 per- 
cent to less than seven. At the same time, we 
have added many new jobs to the economy 
as more women and young people have en- 
tered the work force. 

We are creating real jobs—not make-work 
jobs financed by the Federal Government—~ 
but real work in American private enterprise. 
More than 85 million Americans are now at 
work, The President's steady policies have 
recovered two-thirds of the jobs lost in the 
recession. 

We expect to create 2 to 2.5 million private 
sector jobs this year and a similar number 
in 1977. All of us wish more could be created 
but we are moving in the right direction—to- 
ward a job for every able American. 

Let us look at the President’s goals for the 
American economy. They are clear and con- 
crete: 

First, permanent jobs—not temporary 
make-work government jobs—but real jobs 
in America’s private sector. Jobs with real 
incentive and real profit. 

Second, sustained economic growth with- 
out inflation. The big spenders use the old 
inflammatory rhetoric instead of allowing 
reason to cool the fires of inflation. 

Let me spell out the President’s ideas and 
plans in more detail. 

First, there is no quick fix. The President 
will not promise short-term gains that may 
result in long-term economic problems. He 
will not crash-dive with increased deficit 
financing. He will not adopt policies of ex- 
cessive money creation. He aims at firm, 
steady progress without inflation, 

Secondly, he will create conditions under 
which farms, factories, stores and others will 
expand their activities. That means the cre- 
ation of more jobs and increased productiv- 
ity. This is done by creating a climate favor- 
ing greater investment. 

If we are to achieve our goals, capital in- 
vestment and saving are essential. You know 
the old farm saying about saving: 

“We cannot forever eat our seed corn or 
use our fence posts for firewood.” 

We have proposed not only tax relief but 
tax incentives. These incentives affect busi- 
nesses that construct new plants or expand 


existing facilities in high unemployment 
areas. 
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The President's third major objective is to 
cut government regulation down to size. We 
have begun a program to eliminate regula- 
tions preventing competition. This aims at 
the greatest variety of goods and services at 
the lowest possible prices. He has already 
submitted legislation to accomplish this in 
the flelds of finance, energy and transporta- 
tion, We are also active in anti-trust to fur- 
ther promote competition. 

The fourth major Administration objective 
is a healthy international economic environ- 
ment. One key area is increased internation- 
al trade. 

Finally, the President still aims at energy 
independence—basic to our economic sta- 
bility and our national security. 

At the Interior Department we are work- 
ing on energy independence. We are involved 
in the coal leasing of public lands, develop- 
ment of the Outer Continental Shelf and we 
even have a role in ocean mining—beyond 
the continental shelves in the deep seabed. 
Enormous quantities of metals—including 
nickel, copper, cobalt and manganese—pave 
the world’s ocean floors. We are a balancing 
force between energy production and en- 
vironmental protection and preservation. 

When all is said and done, America is a 
great Nation because our individual citizens 
have made it so. 

I believe that the individual American 
makes a difference. We need to recall this 
basic fact as America celebrates its Bicen- 
tennial Year. 

This is a good and a generous Nation and 
people, No nation and no people has invested 
more than we in humanity and science. No 
nation has taken greater risks or experi- 
mented more in behalf of human progress. 
No people has given more of its national 
treasure and its sons and daughters in the 
name of peace. 

America has made these contributions to 
mankind because its individual citizens have 
done so. Americans have had the courage to 
make the hard choices. 

This is the greatness of America. Average 
men and women have acted nobly. Let us not 
forget that. 

This country was founded on individual 
liberty and human dignity. We—you and I— 
are the minutemen of 1976. I stand with you. 
Millions of your fellow Americans do, too. 
Let us once again choose liberty. Let us 
choose a free government—of, by and for a 
free people. That is what the year 1976 is all 
about. 


HONORING ANGELO FOSCO 
HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. RUSSO. Mr. Speaker, last week 
I was pleased to attend the 26th annual 
dinner of the Joint Civic Committee of 
Italian Americans in Chicago and to 
serve as an honorary chairman of the 
event. What made the evening a special 
pleasure was that it presented the op- 
portunity to participate in honoring Mr. 
Angelo Fosco as the committee’s 1976 
man of the year. 

This hard-working, tireless leader was 
elected general president of Laborers’ In- 
ternational Union of North America last 
October. He attained this high office in 
the 650,000-member organization after 
serving more than 25 years in a variety 
of union posts, including more than 7 
years as a vice president and manager 
of the union's largest region in Chicago. 
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The Chicago regional office encompasses 
Cook County and nine surrounding coun- 
ties, nine other States and the Canadian 
Provinces of Ontario and Monitoba. 

The Honorable Frank Annunzio pre- 
sented the Man of the Year Award, an 
award that was given in recognition of 
Mr. Fosco’s “many years of dedication 
and service to all working people which 
has brought him national acclaim and 
wide recognition as a truly distinguished 
American of Italian descent.” 

A native of Chicago, Mr. Fosco is a 
graduate of Morgan Park Military Acad- 
emy in that city and attended Loyola 
University. He is also a fourth-degree 
member of the Knights of Columbus. His 
colleagues describe him as a “vigorous 
and tireless worker totally devoted to the 
organization he serves and the people 
he represents.” 

He surely has earned such praise and I 
congratulate him on his award and com- 
mend him for his outstanding leadership 
and achievements, 


911—HOT LINE FOR EMERGENCIES 


HON. J. EDWARD ROUSH 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
. Thursday, March 11, 1976 


Mr, ROUSH. Mr. Speaker, I am today 
adding several more States to the list of 
those having the “911” as the single 
emergency number in some of their 
communities: 


Systems location in service 
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1971. 
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FEDERAL ELECTION COMMISSION 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. EDWARDS of California. Mr. 
Speaker, I wish to call the members’ at- 
tention to an interesting and thought 
provoking petition written by Mr. Irving 
Brant and recently published in the St. 
Louis Post-Dispatch. Mr. Brant is 91 
years old and has experienced a long 
and distinguished career as reporter, for- 
eign correspondent, and editor of nu- 
merous newspapers. He was a consultant 
to Secretary of Interior Ickes and Presi- 
fent Roosevelt for the Public Works Ad- 
ministration and served as director of 
the National Public Housing Conference 
in New York. Mr. Brant has been a his- 
tory professor and visiting scholar at 
seyeral universities and is the author of 
some 15 books including a six-volume 
series in the life of James Madison, 

In the next few weeks this body will 
be voting on modifications to the Federal 
Election Commission as a result of the 
Buckley against Valeo decision by the 
Supreme Court. In light of the upcoming 
vote, I offer Mr. Brant’s petition for the 
members’ consideration. 

[From the St. Louis Post-Dispatch, Feb. 25, 

1976] 

A PLEA For TIME—CONGRESS NEEDS MORE 
THAN 30 Days To Revise ELECTION CoM- 
MISSION 

(A Petition by Irving Brant) 

Comes now Irving Brant of Eugene, Ore., 
a citizen of the United States of America, of 
voting age (91 years), before the Supreme 
Court of the United States, and prays that 
the court will receive an act upon the fol- 
lowing petition, presented on behalf of him- 
self and the remainder of the American elec- 
torate. 

First, I request that the court take no ac- 
count of want of form. Second, I pray that 
the court re-open the case of Buckley v. 
Valeo, No. 75-436, decided Jan. 30, 1976, suf- 
ficiently to permit action upon the following 
request: That in the section dealing with 
the structure of the Federal Election Com- 
mission, the period of grace given to the 
Congress to cure the constitutional defects 
of the commission, before that body is dis- 
solved, be increased from 30 days to 90 days. 

In support of this petition I submit the 
following statement of facts: 

(1) The limitation placed upon the per- 
missible period of correction is not realistic. 
It is a simple fact of history and legislative 
logistics that no act of Congress can be car- 
ried through from initiation to presidential 
signature in 30 days, except bills to raise the 
national debt limit. 

(2) Restructuring of the Federal Election 
Commission is certain to entail, and does en- 
tail, differences of opinion concerning form 
and safeguards that require considerable 
debate. 

(3) The abrupt cutting off of Government 
matching funds from all presidential candi- 
dates will produce gross and grievous in- 
equities, putting the entire electoral system 
in jeopardy. That fact already looms large. 

Putting together press reports concerning 
the financial resources of candidates in the 
crowded Democratic field, I find the follow- 
ing statements made to the Federal Election 
Commission as of Jan. 31. With names omit- 
ted, they are placed in descending order of 
magnitude of Government aided resources: 
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(1) $2,503,000, (2) $1,160,000, (3) $106,143, 
(4) $100,000, (5) $58,258 in debt, (6) $90,930 
in debt and (7) $100,217 in debt. 

There is no discoverable relationship be- 
tween the financial condition of candidates 
and their qualifications for the office of pres- 
ident. The great discrepancies are primarily 
due to early or late declaration of candidacy. 

T recognize that if the court should grant 
this extension of time, the Congress might 
still fail to produce corrective legislation. 
Should that prove to be the case, almost in- 
calculable benefits would still result from the 
extension. Discrimination between candi- 
dates would be greatly reduced. Ninety days 
of grace would permit the matching of pub- 
lic funds and private contributions during a 
series of presidential primaries in which 
there would be some counterpoise to the ex- 
cessive grants to early candidates. Extension 
of the time limit, by itself, would avert pos- 
sibly catastrophic confusion in the presiden- 
tial campaign. 

There is no room for a contention that the 
court has power to postpone the enforcement 
of a newly-asserted constitutional ruling for 
30 days but no power to postpone it for 90 
days. If a discretionary power exists at all, it 
exists for a period that covers the emergency 
created by the ruling. In my humble opinion, 
the Supreme Court has the power and duty 
to uphold the electoral process at its highest 
level, as an expression of the will and purpose 
of the American people. It would be a tragedy 
too deep for measurement if the presidential 
election of 1976 should be thrown into confu- 
sion by mere misapprehension of the time 
factor involved in remedial legislation. 


WHAT'S RIGHT WITH CONGRESS 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr, PATTEN. Mr. Speaker, recently 
my administrative assistant, Stephen G. 
Callas, wrote an article in the New Jer- 
sey Municipalities magazine called, 
“What’s Right With Congress.” 

I hereby insert it in the CONGRESSIONAL 
Recorp so that my colleagues and other 
readers can read the views of at least 
one congressional aide on some of our 
achievements and challenges: 

Wat's Ricur WITH CONGRESS 
(By Stephen G. Callas) 

Congress has been—and continues to be— 
criticized for its performance by many Amer- 
icans, with one of the most disturbing 
charges being that Congress fails to initiate 
creative legislation. The accusation has been 
made again and again that it is a mere rub- 
ber stamp and that congressional govern- 
ment is more of a claim than a reality. 

Congress, naturally, is sensitive of its pub- 
lic image—being dominated by the Execu- 
tive branch—since it does have the consti- 
tutional function if initiating and passing 
legislation. 

This writer strongly believes that there 
have been too many articles on, “What’s 
Wrong With Congress,” and not enough—if 
any—on, “What's Right With Congress.” 
Clearly, Congress does not get the credit it 
deserves for its work and legislative record. 

It is especially not true that all of the 
major legislation enacted is generated by the 
White House. Just a few of the legislative 
programs now law that Congress—not the 
White House—initiated and approved, in- 
clude important legislation like: 

Medicare , . . Pension Reform . 
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. . Social 
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Security Disability Insurance .. . the 18-year- 
old yote ... Political Campaign Reform... 
Clean Air and Auto Pollution Controls ... 
Laws against dangerous chemical additives 
in foods .. . Consumer Product Safety and 
Warranty laws ... Mandatory auto safety 
standards ... and forcing an end to the 
Vietnam conflict. 

As this article was submitted in early 
November, other creative proposals by Con- 
gress were making progress and hopefully 
will be approved by Congress and signed by 
the President. On the agenda for possible en- 
actment: an independent Agency for Con- 
sumer Protection, a No-Fault Auto Insurance 
program, and despite criticism of the House 
Ways & Means Committee for diluting several 
tax reforms it had approved earlier, the most 
comprehensive tax improvement legislation 
in modern congressional history. 

Most of the media, however, failed to give 
adequate credit to Congress for initiating the 
10 programs listed above that are law, even 
though they affect many millions of people. 
And it’s doubtful that similar action by Con- 
gress will have a better fate in the future, 
for as published Henry Luce once told a 
protesting President Johnson, good news is 
not news. 

Who, for instance, remembers reading or 
hearing that when the present 94th Congress 
started its summer recess on August 2, 1975, 
it had acted on 369 legislative measures? Not 
all were major, of course, but some were sig- 
nificant: a $22.8 billion tax cut ... public 
service Jobs . . . $10 billion in home-buying 
authority ... health service programs... 
extension of unemployment benefits to help 
millions of those looking for work ... a 
historic program of budget reform... anda 
funding bill to strengthen education. 

Besides passing those important programs, 
it is interesting to note that the House was 
the hardest working and most productive in 
25 years. It spent more time on legislation 
in both committee and on the Floor, and 
also took more record votes than any Con- 
gress in the past quarter-century. That is not 
fantasy—that is what the record shows. Such 
an extraordinary record of activity was 
ignored by most of the media, which seemed 
preoccupied with the number of recesses 
Congress took last year, and that it received 
a 5% salary increase in October, 1975—the 
first raise for its members, incidentally in 
6 years. 

During that long period, the cost-of-living 
skyrocketed by 47.6% and while many Amer- 
icans received pay increases, the salary of 
House and Senate members remained the 
same. Yet, the myth persists that members 
of Congress are overpaid, Considerinig the 
nature of their responsibilities and burdens— 
from determining the amount of Federal 
taxes we pay, to the quality of the air we 
breathe—members of Congress are easily the 
most underpaid persons in the nation at 
$44,625 a year. Most of them could at least 
double their public income in private ca- 
reers, but choose instead a field of almost 
constant conflict. Perhaps that is why 
Winston Churchill wrote that, “In war, you 
can only be killed once, but in politics, 
many times.” 

Realistically, the House has been a haven 
for tradition—and averse to change— 
throughout its 187-year history, but in the 
past few years, it has practiced Whitman’s 
exhortation to “be scornful of precedent” by 
passing more reforms than in all previous 
years. 

It has, indeed, surprised and delighted 
those who advocate change by not only talk- 
ing about reform, but actually practicing it, 
though with reluctance. With the valuable 
help of its bright, articulate, and independ- 
ent 75 new members, such congressional 
giants as Reps. Wilbur D. Mills (Dem.-Ark.), 
Wright Patman (Dem.-Texas), F. Edward 
Hébert (Dem.-La.), and W. R. Poage (Dem.- 
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Texas), were deposed as chairmen of impor- 
tant committees. Seniority, however, is still 
very much alive on the site that was known 
as Jenkins Hill. The beast has been wounded, 
but not slain. 

Almost half of committee chairpersons are 
from the conservative South, severely ham- 
pering legislation needed to meet urgent na- 
tional goals in health, education, housing, 
etc. Although it certainly is not true in every 
case, seniority, not ability, still basically de- 
termines who heads committees in Congress. 
But encouraging progress is being made. 

In politics, it’s easier to criticize than 
to praise. Some congressional critics are even 
colleagues of former members. Former. Rep. 
John V. Lindsay recently called the House of 
Representatives “the marbled cocoon,” and 
to some, that.is what it is. To me, though, it 
is a place where members work hard for their 
constituents, their country, and for freedom 
in the world. And their efforts—even achieve- 
ments—are seldom, if ever, noted, recalling 
Shakespeare's warning about “benefits for- 
got.” Their security is also tenuous, to say 
the least, for they place their heads on the 
political block every 2 years. 

I’ve served on the staff of Congressman 
Edward J. Patten (Dem.-Mid. Union) for 18 
years, and have observed many members, My 
honest conclusion and analysis is that with 
few exceptions, they are capable, honest and 
dedicated, and almost all of them are over- 
worked, underpaid, and unappreciated. My 
sympathy for them is strong, because their 
work is complex, demanding and controver- 
sial, and whether they vote for or against a 
bill, enemies are inevitably made. 

I know that at least in Congressman Pat- 
ten’s case, his schedule is brutal and all 
marvel at his remarkable energy, activities, 
and will under difficult conditions. The 
“blithe spirit” of the N.J. delegation often 
attends a breakfast session at 8 a.m. on The 
Hill with an organization after glancing at 
the early mail and the morning newspapers. 
Following breakfast, he returns to his office 
to dictate letters and confer with constitu- 
ents, who know that his door is always open 
to them. 

By that time, it’s close to 10 a.m., when 
any one of his three subcommittees, or the 
full Appropriations Committee, frequently 
meet. At 12 noon, meetings end and he tries 
to eat lunch at the same time bells are ring- 
ing for votes on the Floor. 

The congressman usually goes to the Floor 
to listen to debate, and take part in it at 
times. After the House adjourns late in the 
afternoon, he returns to his office to sign 
mail and return numerous phone calls also 
analyzing the next day's legislative agenda 
with his staff. Before leaving his office in the 
evening, he usually takes reports and bills 
with him to read. He may have to wait until 
late at night before he reads them though, 
because he frequently attends legislative 
dinners, where issues are covered and dis- 
cussed. From Monday to Friday, that’s his 
usual routine, then he drives to Middlesex 
and Union counties for a hectic weekend with 
constituents. Such a congested schedule is 
typical on Capitol Hill. It’s a tumultuous 
lift, but it’s also gratifying, for members 
know they are helping people and their 
country. They also have the deep satisfaction 
of working, fighting and voting for legisla- 
tion in which they believe. 

The New Jersey congressional delegation is, 
in my opinion, one of the most active and 
respected in Congress. Two members serve 
as chairmen of key committees, and another 
is Just one step away from attaining a top 
leadership post. All three are outstanding 
and effective leaders. 

Senator Harrison A. Williams, Jr. (Dem.- 
NJ) is chairman of the important Labor and 
Public Welfare Committee and Rep. Peter W. 
Rodino, Jr, (Dem.-10th) became nationally 
famous when he presided over the impeach- 
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ment. hearings with such skill and fairness 
as chairman of the House Judiciary Commit- 
tee. Another House member from New Jersey 
is close to leading a vital committee. Rep. 
Frank Thompson, Jr. (Dem.-4th) ranks 2nd 
on the 40-member Education and Labor 
Committee, the counterpart of Senator Wil- 
liams’ unit. Thompson is also the ranking 
Democrat on the House Administration Com- 
mittee. New Jersey, therefore, is in the rare— 
and coveted—position of almost having the 
Senate and House committees involved with 
education and labor, headed by two of its 
members at the same time. And many other 
members in the New Jersey delegation are 
serving in leadership posts on several sub- 
committees. 

Democrats, of course, certainly do not have 
a monopoly on leadership. Republicans can 
lead, too. They seldom get the chance to lead 
in Congress, however, because they rarely 
have a majority. In the last 30 years, for 
example, Repubilcans have controlled the 
House for only four years—in 1947 and 1948, 
and in 1953 and 1954. This means that they 
seldom get the chance to head committees 
and subcommittees. 

So if the improbable happens—House con- 
trol by the GOP after the 1976 congressional 
elections—Rep. John J. Rhodes, of Arizona, 
now House Minorlty Leader, would become 
Speaker. Articulate, pleasant and dedicated, 
Rhodes would be impressive. 

The Republican counterpart of Rhodes in 
the Senate, Hugh Scott, of Pennsylvania, 
would be an effective Majority Leader there 
if his party gained numerical control. How- 
ever, since Senator Scott recently announced 
that he will not run in 1976, GOP Minority 
Whip Robert P. Griffin, of Michigan, would 
become Majority Leader—and an able one. 

If the Republicans capture control of the 
Senate, New Jersey's veteran Senator Clif- 
ford P. Case would become chairman of the 
prestigious Foreign Relations Committee. 
Gentile, but strong, case would make a favor- 
able impact in that vital position of leader- 
ship. 

The three Republican members of the N.J. 
House delegation—Millicent Fenwick (5th 
Dist.), Edwin B. Forsythe (6th Dist.), and 
Matthew J. Rinaldo (12th Dist.) lack the 
seniority to become chairpersons in the next 
few years, but if they ever head committees 
or subconimittees, they would be distin- 
guished leaders. 

Congress is often criticized for not meeting 
national needs—from energy to housing—but 
considering the great divergence of geograph- 
ical and philosophical differences represented 
in Congress, it’s remarkable that it achieves 
as much as it does. 

When historian Allen Nevins called the 
U.S. Capitol, “A Place of Resounding Deeds,” 
it was, to many, an obvious exaggeration. Yet, 
there have been times when deeds there have 
resounded. During 1965, for example the 
“Great 89th" Congress achieved a legislative 
record that had historic impact. Wrote the 
Congressional Quarterly Service, “Measures 
which taken alone would have crowned the 
achievements of any Congress, were enacted 
in a seemingly endless stream. The pace of 
the 1965 session was breathless.” 

Some of the legislation enacted that was 
“resounding” included Medicare; Federal aid 
to primary and secondary schools; a broad 
program to help higher education—from 
scholarships to construction grants; estab- 
lishment of an arts and humanities founda- 
tion; immigration reform; the Voting Rights 
Act of 1965; new programs to combat water 
pollution; and other landmark programs. 

The record reveals that Congress indeed 
has produced over the years. Its achievements 
have not been as spectacular as those of the 
89th, of course, but sound—and unheralded. 
Unfortunately, the Executive branch gets 
most of the credit, because of presidential 
mystique. Congressional leaders—House 
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Speaker Carl Albert (Dem.-Okla.) and Sen- 
ate Majority Leader Mike Mansfield (Dem.- 
Mont.)—are not dynamic or charismatic in 
nature or style, but important programs still 
manage to get enacted, some of which have 
been listed previously. More, however, re- 
mains to be done, before the conscience of 
America can be peaceful, but it will take 
time—too much time—with long-delayed na- 
tional health insurance heading the list of 
urgent domestic priorities. 

Like Medicare, national health insurance 
will be enacted, but by the time it is, mil- 
lions of persons will have suffered needlessly, 
and thousands will have died from either in- 
adequate medical care, or because they can- 
not afford it. Incredibly, 22 nations rank 
ahead of the United States in male life ex- 
pectancy, and our infant death rate is 13th. 

One cannot help wonder: Is America really 
the greatest nation in the world, or is it 
merely the wealthiest? Will our compassion 
ever match our strength and power? When 
Thomas Wolfe wrote so eloquently about “the 
promise of America,” was it only a beautiful 
dream, or can it be converted to reality? I 
believe that Congress can—and will—help 
fulfill that dream. 

Public interest in civic, governmental and 
political affairs should increase, and Con- 
gress must approve and expand its legislative 
and reform gains. Inspiration is needed and 
some of it can be found in back of the 
Speaker's rostrum, where a plaque contains 
a moving quotation by an illustrious former 
member, Daniel Webster: 

“Let us develop the resources of our land, 
call forth its powers, build up its institu- 
tions, promote all its great interests and see 
whether we also in our day and generation 
may not perform something worthy to be 
remembered.” 

The House performs “something to be re- 
membered" more often than most people 
read or hear about, And it will continue to 
achieve, and when it does, I hope that the 
media and public give its accomplishments 
the credit they deserye, but so seldom re- 
ceive. One of the main reasons the public 
image of Congress is not good is because most 
of the media seem to stress the negative as- 
pects of Congress, instead of citing the posi- 
tive side, as well. Hopefully, this unfair ten- 
dency will change and a more balanced re- 
port will be made to the public, 

Like my “Boss,” Ed Patten, a good 
congressman with marvelous human talents 
who does such distinguished work for the 
fields of health and education on the Appro- 
priations Committee, “I'm proud of Congress. 
It’s one of the few democratic institutions 
left in the world—and it’s the best.” 


COORS SETS RECORDS ON 1975 CAN 
RECYCLING 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. WIRTH. Mr. Speaker, I would like 
to call the attention of this House to a 
proven, effective system for recycling 
beverage containers. All those who are 
concerned about the possible environ- 
mental hazards created by throwaway 
bottles and cans should take encourage- 
ment from the program operated by the 
Adolph Coors Co. 

Although it is operated in no more 
than 11 Western States, it accounts for 
more than one-third of the aluminum 
cans recycled nationally. More than half 
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of all cans marketed by Coors are re- 
turned for recycling through this system. 
The Coors Co, is to be commended for 
coming up with a marketplace approach 
to recycling, an approach that other 
companies might well consider adopting. 
I offer for the Recorp an article from the 
Golden, Colo., Daily Transcript, which 
describes the program’s fine achieve- 
ments in 1975: 


{From the Golden (Colo.) Daily Transcript, 
Feb. 16, 1976] 
Coors SETS RECORDS on 1975 Can RECYCLING 

The Coors “‘cash-for-cans" recycling pro- 
gram—operating in only 11 western states— 
recovered more than one third of all the 
aluminum beverage cans recycled nationally 
in 1975, the Adolph Coors Company said last 
week, 

A spokesman for the Golden brewery said 
60,427,029 pounds of aluminum beverage cans 
were turned in for recycling through the 
company’s 167 independent distributors 
during 1975. He said this was a one-year 
record; 14,881,445 pounds more than were 
collected in 1974, 

Aluminum industry estimates show that 
about 160,000,000 pounds of cans were 
recycled nationally in 1975, with returns 
through the Coors recycling program ac- 
counting for approximately 38 per cent of 
that total, the spokesman said. He added that 
official national reclamation figures, issued 
by the Aluminum Association, will not be 
available for several weeks. 

The per cent of cans Coors markets versus 
those returned for recycling increased from 
38 per cent in 1974, to 54 per cent in 1975. 
Bill Coors, president of the brewery, said 
efforts by Coors distributors to make par- 
ticipation in the program more convenient 
was a major reason for increased returns. 

Coors distributors pay 15 cents a pound for 
the aluminum beverage containers regard- 
less of brand. Cash payouts to the public 
reached $9,064,054 during 1975, which was 
also a one-year record. 

Coors said since the voluntary environ- 
mental effort began in January of 1970, con- 
sumers have recovered 193,745,483 pounds of 
aluminum beverage cans. At an estimated 
24 cans per pound, over 4.6 billion actual 
containers have been forwarded by Coors and 
its independent distributors to aluminum 
producers for recycling into new can-making 
aluminum sheet, 

Cash payouts since the program’s incep- 
tion have surpassed $23.8 million, the com- 
pany said. 


A TRIBUTE TO MORRELL GOLD- 
BERG, EXECUTIVE VICE PRESI- 
DENT, BROOKDALE HOSPITAL 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. SCHEUER. Mr. Speaker, Morrell 
Goldberg has devoted his life to the de- 
manding career of hospital administra- 
tion. For more than three decades, he has 
been chief executive at the Brookdale 
Hospital Medical Center, where he now 
holds the title of executive vice president. 
During that time, working with the board 
of trustees, he has helped develop a 
modest-sized general hospital into a 1,- 
000-bed medical center that is one of the 
16 largest in the Nation, and one of the 
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most highly regarded because of its fine, 
total package of health services. 

A graduate of Dartmouth College, and 
a former captain, U.S. Army Medical Ad- 
ministrative Corps, Mr. Goldberg is a 
bold leader and daring innovator whose 
work in the hospital field has brought 
immeasurable benefits to the sick and in- 
jured of our city. 

His intellect, imagination, firm judg- 
ment and dynamic energy have earned 
him affection and respect, not only at 
Brookdale Hospital, but also among his 
colleagues in hospital administration 
and in governmental and private health 
agencies. Among many positions, Mr. 
Goldberg is past president of the Greater 
New York Hospital Association; a board 
member of the Hospital Association of 
New York State, of the Health and Hos- 
pital Planning Council of Southern New 
York and of the New York City Mayor's 
Comprehensive Health Planning Agency. 
He is president of the Hospital Credit 
Exchange, an honored Life Fellow of the 
American College of Hospital Adminis- 
trators, a Fellow of the Royal Society of 
Health, and holds a faculty appointment 
as lecturer in the Columbia University 
School of Public Health. 

I have found Morrell Goldberg to be 
one of the most astute observers of the 
entire health services delivery system. I 
seek his advice regularly on national is- 
sues in health care and his judgments 
have always proven well thought out, 
creative, and helpful to me. 

Morrell Goldberg has a particularly 
unique quality. Many first-rate and tal- 
ented hospital administrators I have 
worked with seem to have lost some of 


their humility and humanity. Many ap- 
pear arrogant and insensitive. 

Morrell Goldberg is not only a great 
hospital administrator, he is also a first- 
class human being. His thoughtfulness, 


consideration and generosity, along 
with his high intelligence and creative 
imagination have built a great medical 
center, 


DR. JOHN RENDLEMAN, PRESIDENT 
OF SOUTHERN ILLINOIS UNI- 
VERSITY, EDWARDSVILLE, DIES 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. PRICE, Mr. Speaker, it was with 
great sadness that I learned of the death 
last week of Dr. John Rendleman, presi- 
dent of Southern Illinois University, 
Edwardsville. 

President Rendleman’s untimely death 
at the age of 48 cut short his career as 
one of the great educators of our State. 
His association with Southern Ilinois 
University dates from 1951 when he 
joined the university’s Carbondale cam- 
pus as a professor of government and 
university legal counsel. He worked with 
the school in various capacities until 
1968 when he became chancellor of the 
Edwardsville campus of the university. 

Dr. Rendleman directed the growth of 
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the small Edwardsville campus for 3 
years and watched it develop into a uni- 
versity in its own right. In 1971 he was 
named the first president of the inde- 
pendent Southern Illinois University, 
Edwardsville, and continued to work with 
the school and its students to better the 
quality of its education. It seems appro- 
priate that his last public appearances 
were connected with SIU-E’s growth—he 
presided over the graduation of the first 
class from the school of dental medicine 
and ceremonies marking the 10th anni- 
versary of the opening of the Edwards- 
ville campus. 

I think the best memorial to John 
Rendleman is a living one: the school 
and students he leaves behind. President: 
Rendleman worked hard for what he be- 
lieved in, and he believed in the prin- 
ciple of higher education and the via- 
bility of the university he served. His last 
months were a time of great personal 
suffering for himself and his family, yet 
he never let his own problems keep him 
from seeing those of someone else—not 
only seeing them, but trying to alleviate 
them. If I had to describe John Rendle- 
man in one sentence, I would say this: 
“He was an honest man, both with others 
and with himself.” I do not think any of 
us could earn higher praise. 

To Mrs. Rendleman and the Rendle- 
man children and to the rest of the fam- 
ily I would like to express my deepest 
sympathy. Their loss is shared by all 
of us. 


THE DOMESTIC PETROLEUM 
COUNCIL 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. YOUNG of Alaska. Mr. Speaker, 
the heated debate over energy policy that 
in recent years has engulfed Congress, 
the executive agencies and the admin- 
istration has centered on the welfare of 
the consumer and two segments of the 
industry: The major oil producers and 
the small independents. Relatively little 
has been said in support of the very real 
problems of the medium-size oil and gas 
producers. Yet these companies produce 
more than 20 percent of our domestic 
petroleum and operate in 47 States. 

They have struggled hard to attain 
their present position in the energy in- 
dustry and it is clearly in the Nation’s 
interest to preserve their status. With- 
out them, the competition that remains 
in the industry would soon disappear. 

This part of the industry has developed 
an effective spokesman: the Domestic 
Petroleum Council. This recently formed 
group has demonstrated the ability to 
decipher complicated energy and tax 
measures and present the position of 
its membership in a manner that maxi- 
mizes its impact. 

The Domestic Petroleum Council can 
play a substantial role in helping to for- 
mulate a national energy policy that is 
in the best interest of the country, and 
I welcome the formulation of the council. 
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HE HENRY G. THOMPSON CO. 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. GIAIMO. Mr. Speaker, during the 
Nation’s Bicentennial observance of the 
American Revolution, the Henry G. 
Thompson Co, of Branford, Conn., lo- 
cated in my congressional district, will 
be celebrating its 100th anniversary as 
a manufacturing pioneer, industrial 
leader, and employer. 

Though its affiliations are nationwide 
and its sales international in scope, I am 
pleased that the Thompson Co. has al- 
ways made its home in my district, first 
in the city of Milford, then in New Haven 
for a span of 83 years, and finally in 
Branford since 1974. 

At a time when America’s industrial 
revolution was in full bloom, the com- 
pany pioneered in the development and 
manufacture of “hard-tooth, soft-back” 
saw blades for innumeral industrial uses. 
It was, and indeed remains today, an in- 
noyator in anticipating and keeping the 
company’s saw product lines abreast of 
industry needs. 

The company’s founder, Mr. Henry G, 
Thompson, was a prototype of the shrewd 
and ingenious Yankee industrialist who 
gave direction and impetus to our Na- 
tion’s industrial growth with typical ap- 
plication of administrative skill, imagi- 
nation, sales acumen, and ample energy. 
Henry G. Thompson was also a very in- 
ventive man, involved in many business 
interests including a rotary engine for 
steamboats, sewing machines for books, 
wire stitching machinery, motor gears 
for tram cars, prepayment gas meters, 
pin tickets and spiral hairpins. 

Today, the Henry G. Thompson Co. 
retains its leadership position in the 
world business community under the ef- 
fective leadership of its president, Mr. 
Walter L. Wise, Jr. Mr. Speaker, I offer 
my congratulations to Mr. Wise, to the 
management and to the workers of the 
Henry G. Thompson Co., as they 
celebrate the 100th anniversary of their 
company’s founding, and I wish them 
continued success as they begin their 
second century. I am extending my re- 
marks to include some interesting in- 
formation on the Henry G. Thompson 
Co. and its history. The information 
follows: 

THE HENRY G, THOMPSON Co. 

As is true of so many older New England 
firms, The Henry G. Thompson Company owes 
its present position as a leader in its In- 
dustry to the foresight and persistence of its 
founder. Henry Graham Thompson was a 
hardy Connecticut Yankee with a flair for 
invention and a willingness to back up his 
convictions. Born in Enfield, Connecticut in 
1818, Mr. Thompson worked in his father's 
carpet mills in Thompsonville, Connecticut. 
An extremely inventive man, Henry Thomp- 
son became involved in many outside busi- 
ness interests, including a rotary engine for 
steamboats, sewing machines for books, wire 
stitching machinery, motor gears for tram 
cars, pre-payment gas meters, pin tickets, and 
spiral hairpins. 
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The Company was formed in Milford, Con- 
necticut in 1876 and it is in this town that 
the trade name MILFORD, which is used on 
all. its saw blade products, originated. The 
Company moved to New Haven in 1880 where 
it had a small machine shop on what formerly 
was Union Street. In 1881, the manufacturing 
facilities were moved into the large build- 
ing on the Southwest corner of State and 
Elm Streets, known as No. 6 Elm Street 
where the Company gained new direction and 
growth for a period of many years. In 1885, 
Mr. Thompson bought a patent which had 
been issued to cover a “hard-tooth, soft- 
back” hack saw blade, immediately recog- 
nized its safety features, and the Thompson 
Company settled on a line of products that 
was eventually to make its name known the 
world over. Special manufacturing processes 
were developed to build the best blades pos- 
sible and gradually MILFORD blades gained 
a foothold in the market, Ever since those 
early days the Thompson Company has con- 
tinued to use every scientific means at its 
disposal to build quality into its products. 

Henry Graham Thompson died in 1903, but 
the Company he founded continued to grow 
steadily and, following the tradition he had 
set, continued to refine and further develop 
its products. 

In 1917, a new Plant was built on the cor- 
ner of Chapel and Mill Streets to house the 
growing business. At this location many in- 
novations in the metal cutting sawing field 
were developed. The “hard-tooth, soft-back” 
hack saw patent lead to the development of 
Flexible Back Metal Cutting Band Saw Blades 
and the Company became the originator of 
the narrow metal cutting band saw used so 
widely by Industry today “Wavy Set” for 
hack and band saws, Easy-Starting Teeth on 
hack saws, and High Speed Steel Band Saw 
Blades were just a few of the original devel- 
opments of the Thompson Company over the 
years. In very recent years, the introduction 
of the Cobalt Cobra Bi-Band, a bi-metal 
blade with a Cobalt High Speed edge for 
production cutting of difficult-to-machine 
materials, and a new Carbide Tipped Band 
Saw Blade were introduced and continue to 
keep the Company’s saw product lines abreast 
of Industry needs, 

In 1966, The Henry G. Thompson Company 
became a wholly-owned subsidiary of Ver- 
mont American Corporation, headquartered 
in Louisville, Kentucky. Vermont American 
is a diversified manufacturer of cutting tools, 
with 18 Divisions located in 8 States. The 
Corporation sells its products to both con- 
sumer and industrial markets through in- 
dustrial distributors, hardware wholesalers, 
building material and mass merchandising 
chains, Vermont American is a publicly- 
held Company and the stock is traded on the 
American Exchange, 

In May of 1974, the Company moved into 
its present 97,000 square foot plant in Bran- 
ford, Connecticut. The Branford location is 
the headquarters and principal manufactur- 
ing location for the Company. Thompson 
maintains its own branch offices, welding fa- 
cilities and warehouses in Atlanta, Chicago 
and Los Angeles, and has a subsidiary, Mil- 
ford Saws Limited, in Hayes, Middlesex, 
England through which much of its foreign 
business is handled. Walter L. Wise, Jr, 
joined the Company in 1960 and has been 
President since 1962, The Company believes 
that the efficient and economical distribu- 
tion of industrial supplies is essential to the 
American economy, and all of its products 
reach industrial consumers solely through 
industrial, electrical and plumbing distrib- 
utors. Thompson distributors are located in 
every State in the United States as well as in 
18 foreign countries. 
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ELECTRIC UTILITY RATE REFORM 
ce ae IMPROVEMENT 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. DINGELL. Mr. Speaker, today, I 
introduced the Electric Utility Rate Re- 
form and Regulatory Improvement Act. 
Congressmen TORBERT MACDONALD, JOHN 
Moss, TOBY MOFFETT, RICHARD OTTINGER, 
WILLIAM BRODHEAD, and ANDREW MAGUIRE 
join me in introducing the bill. The pur- 
pose of the legislation is to assure that 
electric utility rates are designed to min- 
imize energy consumption, to minimize 
the need for new generating capacity, 
and to provide for reasonable rates to 
electric consumers. In addition, the bill 
would seek to increase the efficiency of 
generation and transmission of electric 
power through encouragement of com- 
petition, retention of incentives for effi- 
ciency, and prescription of reliability 
standards. Finally, the bill would estab- 
lish a regional planning mechanism for 
mks generating and transmission facili- 
ties. 

Let me briefly summarize the major 
provisions of the bill. 

Title II of the bill, which deals with 
electric utility rate reform, applies to re- 
tail rates of privately, publicly, or coop- 
eratively owned electric utilities whose 
retail sales of electric energy exceed 200 
million kilowatt-hours annually. Title II 
would require that rates of these utilities 


must refiect costs of service to each cus- 


tomer class. Methods of determining 
costs of service must be based on mar- 
ginal costs to customer classes during 
daily and seasonal time of use. Declining 
block rates are prohibited, unless spe- 
cifically justified by declining costs of 
service. 

Residential consumers of a utility are 
entitled to a rate for a “subsistence quan- 
tity” of electricity—that determined to 
be necessary for lighting and refrigera- 
tion—equal to the lowest rate which the 
utility charges any other retail custom- 
er. States are permitted to enlarge the 
end uses to which this rate applies, or 
to adopt an alternative means—such as 
energy stamps—for alleviating the bur- 
den on low-income consumers of high 
electricity costs. 

Political, promotional and institutional 
advertising expenses must be borne by 
utility stockholders rather than by rate- 
payers. 

Limitations are placed on fuel adjust- 
ment clauses and other automatic ad- 
justment clauses. Unless a ratemaking 
proceeding is held, increased fuel ex- 
penses or other expenses may be passed 
on to consumers only to the extent that 
expenses have increased by more than 5 
percent, and then only 85 percent of the 
excess may be passed on. Transactions 
with affiliates are excluded entirely from 
fuel adjustment clauses. An annual audit 
of fuel purchasing practices would be re- 
quired. 

Construction work in progress must 
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be excluded from the utility's rate base 
until the requirements of title II of the 
bill are implemented; at which time 
State regulatory authorities may include 
6624 percent. Any facility currently 
under construction which is permitted 
construction work in progress under ex- 
isting State law would be permitted to 
retain it. 

State regulatory authorities are re- 
quired to consider alternative load man- 
agement techniques—such as peak-load 
pricing, ripple controls, and interruptible 
rates—designed to reduce maximum kil- 
owatt demand, and to implement those 
which are cost-effective. 

Variances from title II requirements 
may be granted by State commissions 
upon a showing of extreme economic 
hardship. 

The requirements of title IT would be 
enforced by State regulatory authorities 
in the case of utilities now subject to 
State regulation. In the case of currently 
unregulated utilities—for example, cer- 
tain cooperatives and public systems— 
the requirements of title IIT would apply 
directly to the utility. 

Electric consumers are given the right 
to intervene in State proceedings in order 
to enforce compliance with the require- 
ments of title II, and to obtain judicial 
review in State courts. Attorney's fees 
are available to consumers which pre- 
vail in these proceedings—unless the 
State adopts an alternative method for 
assuring consumer representation. 

The Federal Energy Administration, 
on request of a State regulatory author- 
ity, a State, or a party to a State pro- 
ceeding, may intervene for purposes of 
assuring compliance with requirements 
of title II. FEA may obtain judicial re- 
view of State proceedings in the Federal 
courts. Title II takes effect 2 years after 
enactment. 

Title II of the bill is designed to im- 
crease the efficiency of generation and 
transmission of electric power. Electric 
utilities subject to Federal Power Com- 
mission jurisdiction are required to make 
new, expanded and retired generating 
and transmission capacity available to 
other utilities on a fair, reasonable, and 
nondiscriminatory basis. Likewise, they 
can be required to provide other utilities 
access to existing transmission capacity 
for purposes of wheeling, displacement 
and similar transactions. 

Wholesale suppliers of electric power 
who are subject to FPC jurisdiction are 
required, in the case of an anticipated 
shortage of electric power, to accommo- 
date the needs of their wholesale and 
retail customers in a nondiscriminatory 
manner. 

Electric utilities subject to FPC juris- 
diction are prohibited from having more 
than one rate increase application pend- 
ing simultaneously. The title II limita- 
tions on fuel adjustment clauses apply 
to utilities subject to FPC jurisdiction. 
These utilities are also prohibited from 
including construction work in progress 
in the rate base. 

An Office of Public Counsel is estab- 
lished in the Federal Power Commission 
to represent consumer interests before 
the Commission. ‘The Office would also 
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administer an intervenor fund for pur- 
poses of consumer representation. 

The Commission is directed to estab- 
lish utility equipment and system relia- 
bility standards, and to require utilities 
to submit quality control programs de- 
signed to assure equipment and system 
reliability. 

Title IV of the bill establishes a pro- 
gram of grant assistance to State regula- 
tory authorities for the purposes of im- 
proving staffing of State authorities, 
funding more effective consumer repre- 
sentation, and demonstrating imnova- 
tive rate structures. Appropriations of 
$40 million per fiscal year are authorized. 

Title V of the bill deals with coordina- 
tion of planning and siting of bulk 
power facilities. Electric utilities are re- 
quired annually to prepare long-range 
plans for their bulk power supply facili- 
ties, construction of which will com- 
mence during the ensuing 10 years. Ten- 
tative sites for construction of such facil- 
ities must be identified in the plan, 
within 4 years before commencement of 
construction. The plan must be filed with 
appropriate regulatory authorities and 
must be made available to the public. 
Area planning councils—consisting of 
representatives of State Governors and 
regulatory authorities, and bulk power 
suppliers in the area for which the coun- 
cil is established—must review the plans 
filed with them and prepare areawide 
plans which are based on the plans sub- 
mitted by the utilities. Coordination of 
Federal procedures for approving new 
bulk power facilities is required, 


ELECTRIC UTILITY RATE REFORM 
AND REGULATORY IMPROVEMENT 
ACT 


HON. ANTHONY TOBY MOFFETT 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. MOFFETT. Mr. Speaker, today I 
am introducing along with my distin- 
guished colleagues, Congressman JOHN 
DINGELL, Congressman JoHN Moss, Con- 
gressman TORBERT MACDONALD, Congress- 
man WILLIAM BRODHEAD, Congressman 
ANDREW MaGurIRE, and Congressman 
RICHARD OTTINGER, the Electric Utility 
Rate Reform and Regulatory Improve- 
ment Act. This legislation will reform 
electric utility rates, strengthen State 
and Federal electric utility regulatory 
commissions, assure greater reliability of 
existing powerplants, increase consumer 
input into the regulatory process and 
provide for more effective planning for 
electric utility bulk power supplies. 

The continuing upward spiral of elec- 
tricity prices is a vital concern of my 
Connecticut constituents and is a critical 
national energy problem. State regula- 
tory commissions are besieged by utility 
rate requests and protests from consum- 
ers demand rate relief. The utilities argue 
that rate Increases and increased rates 
of return are necessary to build new gen- 
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erating plants. These plants, they argue 
are needed to maintain continued reli- 
able service. But I question whether such 
plant expansion is necessary and desir- 
able. 

Electric utilities’ rates typically are de- 
signed to promote consumption through 
prices which decline in steps with in- 
creasing usage. In addition, discounts are 
provided for heavily consuming markets, 
such as all-electric residential, or electric 
space heating. The inevitable result of 
these promotional rates is to stimulate 
demand, especially peak demand, for 
electricity. Peak demand in turn stimu- 
lates construction of costly new generat- 
ing plants. 

Powerplants must be built to accom- 
modate the highest yearly peak demand 
expected on the utility system, plus a 
margin of reserve capacity. In other 
words, construction of new generating 
capacity is a function of peakload de- 
mand. As a result of building capacity to 
meet peaks, rather than building to meet 
average demand, about 51 percent of the 
Nation’s electric utility generating capac- 
ity is idle. My constituents simply cannot 
afford to continue financing the building 
of 50-percent excess capacity, especially 
when there is an alternative—redesign- 
ing rate structures so as to “reduce the 
peak.” 

Utility rate structures must accurately 
signal consumers as to the incremental 
costs that they place on the utility sys- 
tem. For example, consumers who use a 
great deal of peakload power force utili- 
ties to use the least efficient power- 
plants—usually gas turbines—to meet 
the peak demand. In addition those same 
consumers force the development of ex- 
pensive new plants. Under the legislation, 
those consumers that produce the sys- 
tem’s peakload and force plant expan- 
sion will bear the cost of such expansion. 

Although Congress cannot set the re- 
tail prices of electricity, Congress can 
and must assure that electricity pricing 
schedules adopted by State commissions 
equitably allocate the cost of electric 
utility service among ratepayers. The bill 
that we are introducing today would re- 
quire that users be charged neither more 
nor less than the actual costs of the 
peakload and other electricity service 
they consume. 

Another important problem addressed 
by the bill is the lack of consumer repre- 
sentation at State and Federal utility 
regulatory proceedings. Regulation works 
only when both sides of an issue are ade- 
quately represented. Utilities are well 
represented by lawyers, economists, and 
accountants, and the ratepaying con- 
sumer pays for utility advocacy. But con- 
sumers lack the resources for effective 
advocacy. 

On the State level, the legislation es- 
tablishes the consumer's right to inter- 
vene in State proceedings to enforce 
compliance with the national ratemaking 
standards enunciated in the bill. Attor- 
ney’s fees are available to consumers 
who prevail on the merits, unless the 
State has adopted another method for 
financing consumer representation in 
State regulatory proceedings. 

On the Federal level, an independent 
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Office of Public Counsel is created at the 
Federal Power Commission to represent 
consumer interests before the Commis- 
sion, The Public Counsel will also admin- 
ister an intervenor fund, making funds 
available to consumer groups which are 
involved in regulatory proceedings be- 
fore the Federal Power Commission. 

These Federal consumer protection 
provisions are the result of House hear- 
ings that I chaired in Hartford, Conn., 
in November 1975. The hearings were 
designed to determine the consumer 
consequences of the States’ and con- 
sumer groups’ nonparticipation in FPC 
proceedings. As a resuit of those hear- 
ings. I became acutely aware of the sig- 
nificant role the FPC plays in regulating 
utilities and utility rates. Although con- 
sumer groups have participated in State 
utility proceedings and have promoted 
State utility regulatory reform, little at- 
tention has been focused on the Federal 
Power Commission which sets wholesale 
electric and natural gas pipeline and 
wellhead rates and approves power pool 
generation and transmission plans. Util- 
ity regulatory reform is incomplete 
without addressing Federal regulation. 
The FPC consumer protection provisions 
in the legislation address this problem. 

Another important feature of the bill is 
the requirement that utilities supply 
consumers with clear and simple state- 
ments of rate schedules applicable to 
them as well as those schedules appli- 
cable to other major classes of electric 
consumers. It is time to bring rate struc- 
tures cut in the open for public scrutiny. 
A “report card billing” procedure is also 
required of utilities. In each billing state- 
ment, utilities must tell consumers their 
degree day adjusted consumption of the 
same billing period for the prior year. 
This information should motivate con- 
sumers to conserve energy. 

Finally, the bill limits the use of auto- 
matic fuel adjustment clauses and re- 
quires an annual audit of such clauses; 
requires utility stockholders to pay for 
political, promotional, and institutional 
advertising—not consumers; and grants 
assistance to State regulatory commis- 
sions to improve their staffs, 

I urge my colleagues to support this 
legislation which will foster long-overdue 
utility reforms. 


FEA NEEDS KICK INTO OBLIVION 


HON. JAMES R. JONES 


OF OKLAHOMA 
iN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. JONES of Oklahoma. Mr, Speaker, 
I noted with amusement a recent story 
in the Tulsa World indicating that the 
Federal Energy Administration has saved 
the public $138 million in 1975, $17 mil- 
lion more than it costs to run the agency 
for that same fiscal year. 

I am not surprised at this puffery by 
FEA, and by their attempts to hoodwink 
the consumers and Congress alike. With 


6334 


112 employees dedicated to the fine art 
of public relations, it is no wonder that 
FEA seems adept at tooting its own horn, 

Well, I think it is time to blow the 
whistle on FEA, and set the record 
straight. 

As the Wall Street Journal recently 
noted, “life is pleasant at the agency.” 
The mean salary of $19,062 is the highest 
of any Federal agency; 37 FEA officials 
are paid more than $37,000; and the 
number of employees in this infant 
agency has swelled to 3,200. 

Not all of this self-serving activity is 
self-induced. We in Congress have en- 
acted 45 energy laws since the Arab em- 
bargo, and many of them require action 
by the FEA. That really does not speak 
so well for Congress, having passed 45 
energy laws, and yet we all realize that 
our energy situation is no better than it 
was before FEA was established. 

I have opposed FEA every step of the 
way. I opposed its original creation, and 
I have opposed every extension. I warned 
my colleagues repeatedly that FEA would 
come to be a bureaticratic nightmare, 
costing the consumers millions of wasted 
dollars. Unfortunately my predictions 
have come true, and worse. 

Far from having the consumers’ best 
interests at heart, FEA is rapidly becom- 
ing entrenched as it develops “outside 
eonstituences” in the petroleum indus- 
try. Two well-known oil companies are 
examples. One company reportedly has 
received over $250 million from its com- 
petitors through the direct subsidy known 
as the entitlemonts program. Another, 
which is a refiner-marketer having vir- 
tually no production, fully supports close 
FEA regulation and price control for the 
crude oil it must buy. 

Once again the Federal Government 
has created a regulatory agency which 
stifles competition, increases costs to the 
consumer, and balloons the burgeoning 
bureaucracy 

Moreover FEA is a public works agency 
for attorneys. Regulations are written so 
that only their author understands them. 
“Obscure and obfuscate” must be a 
victory slogan at FEA. 

The Federal Paperwork Commission 
would have a field day with the FEA. In- 
dustry responses to the FEA now total 
over 2 million pages. According to the 
Wall Street Journal, FEA is now moving 
into additional office space simply to store 
all of these returned forms. 

Just listen to some of these industry 
estimates. Standard of Indiana em- 
Ploys 100 people full time to handle 
regulatory work at a cost of $3 million. 
Shell Oil has 250 employees working to 
comply with Government regulations. 
Exxon had to prepare one report for FEA 
that came to 475,000 pages, taking 23 
man-years to prepare. 

Skelly Oil Co. headquartered in my 
own district spent $1.5 million complying 
with FEA regulations and filling out FEA 
forms. That was almost 1 percent of 
Skelly’s aftertax, net income last year. 

Let there be no mistake—these paper- 
work regulatory costs are eventually paid 
by the consumer. Prices have to be in- 
ereased to cover these Government-im- 
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posed costs. Money for forms means less 
money for energy exploration and 
development. 

To say that FEA has saved the con- 
sumiers $17 million more than it costs to 
run FEA ignores the realities of the reg- 
ulatory costs to the private industry, as 
well as the growing salaries and employ- 
ment levels at FEA. 

FEA can pat itself on the back all it 
wants, but what FEA really needs is a 
swift kick into oblivion. 


FOREIGN POLICY IN THE ELECTION 


HON. ROBERT J. LAGOMARSINO 


OF CALIPORNIA 
IN ‘THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. LAGOMARSINO. Mr. Speaker, 
Members of the House, I would like to 
draw your attention to an article written 
by one of my constituents, Mr. Henry 
Huglin. A retired Air Force brigadier 
general, Mr, Huglin is a syndicated col- 
ummnist and lecturer on national security 
and international affairs and has com- 
mented on national affairs a number of 
times. In the following article, Foreign 
Policy in the Election, Mr. Huglin gives 
his views on the weakening of the U.S. 
strategie position in the world. 

FOREIGN POLICY IN THE ELECTION 
(By Henry Huglin) 

As with most presidential-year election 
campaigns, more heat than light is being 
shed on foreign policy issues, even from the 
contenders for the presidency. 

The major reason is that foreign affairs are 
usually so complex that they serve as good 
issue only in a simplistic sloganeering way, 
because of the focus of the candidates on the 
most effective means of ready vote-getting 
image building. A 

The other major reasons are that most 
people would rather not face up to foreign 
affairs potential “guns” issues, and their pri- 
mary interest is in the domestic “butter” 
issues of inflation, unemployment, wages. 
taxes, crime, etc, 

So, we are not likely to be enlightened 
in the campaign on the essence of foreign 
policy issues—despite their importance and 
growing gravity. 

Yet, the debates on our role in the world, 
detente, and the defense budget are going 
on in other forums in a growingly responsible 
and balanced way. 

Experienced realists are increasingly sound- 
ing warnings on and urging. actions to re- 
verse the erosion of our international posi- 
tion—and counterbalancing the dovish, so- 
called “liberal” politicians and publicists 
who, since Vietnam, have had a heyday of 
pouring forth anti-military. and non-isola- 
tionist rhetoric and of rationalizing what- 
ever the Soviets do. Here are some of the 
realists and what they are writing; 

The “Foreign Policy. Task Force of the 
Coalition for a Democratic Majority’’—a dis- 
tinguished group of former government offi- 
cials and experienced, knowledgeable profes- 
sional people—havye been analyzing and pub- 
llcizing the inequities of detente, the chal- 
lenge of the Soviets’ massive arms buildup, 
and the necessity for our increasing markedly 
opr defense budget. They have: warned that 
“the nation is in great danger... The Soviet 
Union continues to pursue a policy of expan- 
sion that threatens our vital interests in 
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Europe, the Middle East, and other parts of 
the world ... 

“The best diplomatic sign the U.S. could 
give the world now would be 2 sharp increase 
in our defense programs . . . 

“If we allow ourselves to be deceived by 
the myth of detente, reduce our military 
strength, and permit our alliances to. erode, 
we may well suffer irreversible defeats, which 
could imperil the safety of democracy in 
America.” 

Then, Mr. Paul Nitze, who has had a long, 
outstanding career in government, includ- 
ing being a key member of our strategic arms 
limitations talks (SALT) delegation, states, 
in a strikingly persuasive lead article in the 
January issue of Foreign Affairs magazine: 
“there is every prospect that under the 
terms of the SALT agreements the Soviet 
Union will continue to pursue a nuclear 
superiority that is not merely quantitative 
but designed to produce a theoretical war- 
winning capability. Further, there is a ma- 
jor risk that, if such a condition were 
achieved, the Soviet Union would adjust its 
policies and actions in ways that would 
undermine the present detente situation or, 
alternatively, increase the prospect of So- 
viet expansion through other means of pres- 
sure. 

“If, and only if, the U.S. now takes action 
to redress the impending strategic imbal- 
ance, can the Soviet Union be persuaded to 
abandon its quest for superiority and to 
resume the path of meaningful limitatiotis 
and reductions through negotiations.” 

Also, former Secretary of Defense Sehies- 
inger compellingly warns, in the February 
issue of Fortune ine: “The decade 
ahead will be a testing time for the Western 
democracies. The outcome will critically de- 
pend on the role the U.S. assumes, on its 
ability to attain renewed consensus and com- 
mon purpose, and on its willingness to main- 
tain a sufficient margin of military power 
to preserve a military balance in those sec- 
tors of the Eastern Hemisphere vital to our 
security. . . 

“The underlying reality is that at no point 
since the 1930's has the Western World 
faced so formidable'a threat to its survival. 
As then, the military balance is deteriorat- 
ing, but the trend in large measure goes un- 
noticed because the Soviets today, though 
expansion-minded, speak in less bombastic 
and threatening terms than the Nazis did: . . 

“Power remains the ultimate sanction in 
dealing with potential conflict. Where power 
exists and is respected, it will not have to 
be exercised .. .”’ 

These are some of the sobering views being 
put forth—and such concerns over our 
worsening strategic situation are now spread- 
ing ever more widely. 

So—although we can expect mostly 
sloganeering rhetoric, rather than really en- 
lightened campaign debate, on foreign policy 
during this election year—the deep and grave 
problems, challenges, and dilemmas our coun- 
try faces will be even more pervasive when 
the Administration and Congress take office 
next January. Hopefully, they will have the 
message and lead us all inte facing up to 
the realities of the world far better than 
has been the case in the past few years. 


NO U.S. ARMS TO EGYPT 
HON. JAMES H. SCHEUER 


OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 

Mr. SCHEUER. Mr. Spéaker, adminis- 


tration proposals to remove the arms 
embargo to Egypt are grounded in a dan- 
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gerous disregard for Israel's security and 
an irrational and equally dangerous ap- 
proach to securing a balance of power in 
the Middle East. 

By itself the sale of six C-130 aircraf t 
will not disrupt the balance of power in 
the Middle East. However, as editorials 
in the Near East Report, the Washington 
Star, and the Chicago Sun-Times have 
pointed out in the past week, the opening 
of the. supply door to Egypt indicates that 
the United States would later become & 
major arms supplier for Egypt. Addition- 
ally, according to the Near East Report, 
the sale of the six military transport 
planes is “a clear sign of a lessening of 
support for Israel, and & signal to the 
Arabs to play their waiting games.” 

Mr. Speaker, it is transparently clear 
that further enlarging Egypt’s already 
huge stock of military. hardware is no 
way to encourage peacemaking in the 
Middle East. Defense Secretary Donald 
Rumsfeld considers supplying weapons to 
be “in the interest of the Middle East in 
the broadest sense.” The position of this 
administration is that by supplying arms 
to both sides of the conflict, the United 
States will in some sense haye more con- 
trol over the conflict. 

It is inconceivable to me that we have 
not yet learned that lesson. Did the sup- 
ply of military equipment to both India 
and Pakistan either endear us to either 
side or avoid armed conflict between 
them? Perhaps Mr. Rumsfeld would 


argue that our large-scale sale of arms 
to Turkey and Greece eased relations be- 
tween those two countries. 

Mr. Speaker, the rational road to 
peace in the Middle East in no way in- 


cludes sale of arms to Egypt. At best we 
would produce a Greece/Turkey or 
India/Pakistan outcome, and, at worst, 
sale of arms to the Arabs could spell a 
crucial savage holocaust in the Middle 
East and the destruction of the State of 
Israel. What Egypt needs today is trac- 
tors, not tanks and planes. Her people 
live in abject poverty. The Government 
of Egypt should be concerned with im- 
proving social services—not with pre- 
paring for another war. 

Anwar Sadat has already publicly 
stated—indeed, he told me last April 
personally—that peace between Israel 
and Egypt will have to wait for the next 
generation. I respectfully suggest that 
arms for Egypt should also wait for the 
next generation. 

Particularly disturbing to me is the 
state of the balance of power in the Mid- 
dle East. We have agreed to supply 
Israel arms in a manner to insure that 
the balance of power remains stable be- 
tween Israel and her Arab neighbors. 
Compare, if you. will, the balance of 
power between Israel and Egypt alone, 

Egypt has 911 aircraft to Israel's 574. 
Egypt has 1,540 pieces of artillery to Is- 
rael’'s 660. Israel’s fleet of 26 ships is 
dwarfed by Egypt’s fleet of 45. Finally, 
Egypt has a standing army of 322,500— 
more than double Israel's army of 
154,000. 

Since 1973 Egypt has acquired the fol- 
lowing military supplies: 600 T-62 tanks; 
400 T-54/55 tanks; 30 SA-3 and SA-6 
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batteries; 64 Mirage F-1 fighter/bomb- 
ers: 38 Mirage III fighter/bombers; 48 
Mig 23 fighter/bombers; 24 Westland 
Commando helicopters: and 6 Westland 
Sea King antisubmarine helicopters, 
Furthermore, negotiations for the fol- 
lowing arms have been reported: a BAC 
Rapier SAM missile system; 200 Jaguar 
fighter/bombers: and a plant to manu- 
facture Westland Lynx helicopters. 

Mr. Speaker, particularly revealing is 
the size of Israel's and Egypt's military 
budgets. Israel—population 34 mil- 
lion—has to defend herself against 
nearly a dozen Arab enemies with a com- 
bined population of over 100 million. Is- 
rael has a military budget of just over 
$3.5 billion. Egypt, who has to defend 
herself only from Israel, has a military 
budget of over $6.1 billion. 

Combined Arab military acquisitions 
since the 1973 war total almost $17 bil- 
lion according to London’s prestigious 
International Institute for Strategic 
Studies. These gains now allow the Arab 
countries to enjoy a 4 to 1 superiority 
over Israel in combat planes, a 3 to 1 
edge in trained’ pilots, a 2 to 1 superiority 
in ships and submarines, and @ 19 to 1 
advance in antiaircraft missiles. 

Does the United States need to throw 
more arms into this already imbalanced 
situation? Ought we continue to. supply 
planes and missiles until the Arabs have 
& 100 to 1 edge? 

Mr. Speaker, I cannot imagine this 
Congress committing a greater folly than 
lifting the Egyptian arms embargo. 
Printed below are the articles from the 
Near East Report, the Washington Star 
and the Chicago Sun Times as well as a 
column by Jack Anderson which was 
printed March 8, 1976, which I believe 
will be of interest to our colleagues: 

No U.S. Arms TO EGYPT 

It. became clear in Washington late last 
week that the Ford Administration was 
actively embarking on & policy of establish- 
ing a U.S,-Egyptian military supply relation- 
ship. 

Ia this column last Oct, 29, we warned 
against such a dangerous policy, arguing 
that Egypt needs tractors more than tanks. 
But during the past week, Administration 
officlals have been busy on Capitol Hill pre- 
paring the groundwork not only for an 
initial sale of six C-130 Hercules. military 
transport planes, but followup supplies, in a 
two-tier delivery schedule. In the short term, 
the Administration would sell Egypt only 
“non-lethal” items, such as mine detectors, 
military transport helicopters, communica- 
tions equipment and would begin a US. 
military training program in Egypt. Later, 
the Administration foresees the inclusion of 
such equipment as sophisticated radars and 
anti-tank missiles. 

Defense Secretary Rumsfeld declared last 
week that ending the U.S. arms embargo 
against Egypt was a good idea, Secretary 
Kissinger, appearing before the House Inter- 
national Relations Committee, also defended 
the Administration's decision, although he 
maintained that he does not “anticipate” 
sales beyond the transport aircraft “in the 
next few months.” 

There are two key questions that must 
be asked: Does Egypt really need American 
weapons now? And will the start of a US.- 
Egyptian military relationship promote 
Midaie East peace? The answer to both ques- 
tions is an emphatic no. 
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According to London's authoritative In- 
stitute for Strategic Studies. Egypt today has 
911 aircraft, 1,975 tanks, 322,500 men under 
arms, more than 1,500 artillery pieces, 45 ships 
and over 500 SAM missile fmunchers. Israel, 
by comparison, has 574 aircraft, 2,700 tanks, 
154,000 men under arms, some 660 artillery 
pieces, 26 ships and only 45 SAM missile 
launchers. And the point must be made that 
Tsraei does not only have Egypt's military 
threat to concern her, faced, as she is, with 
several hostile neighbors, 

The Soviet Union continues to ship spare 
parts to Egypt, as Sadat himsself admitted 
during a recent press conference in Kuwait, 
In addition, Saudi Arabia provides both 
financial as well aS concrete military sup- 
port to Egpyt. The Saudis, who also have 
purchased $5 billion in arms since 1973, have 
already transferred French-made Mirage 
fighter bombers to Egypt. Libya, Egypt's re- 
serve arsenal, is also acquiring weapons: at 
a multi-billion dollar pace, with quantities 
it cannot possibly absorb. And Egypt has 
recéntly concluded massive arms deals with 
France, Britain and East European states, 

A DANGEROUS SIGNAL 


By themselves, six C-130's. would not dis- 
rupt the military balance. But this is not 
what is at stake. By opening the supply door 
for Egypt, the United States indicates that 
later it would become a major arms supplier 
to Egypt—a clear sign of a lessening of sup- 
port for Israel, and a signal to the Arabs to 
play their waiting game. 

Administration officials contend that 
Sadat’s “moderate” approach might be eñ- 
dangered without this symbolic demonstra- 
tion of U.S. military support. But Sadat's 
regime is threatened by chronic economic 
rather than military problems. The only pub- 
lic, anti-government demonstrations in Egypt 
since 1973 were by Helwan steel workers de- 
manding more bread—not by soldiers de- 
manding more bullets. 

Since the 1973 war, the United States has 
responded to Egypt's economic problems, pro~- 
viding this year alone nearly a billion dollars 
in economic assistance and agricultural prod- 
ucts. More ia anticipated next year. Sensitive 
to America's desire to increase influence in 
Egypt, Israel has not protested the Adminis- 
tration’s policy of transferring technology to 
Egypt, nor the establishment of closer com- 
mercial and political ties, But arms to Egypt 
is another story. 

Certainly, it would be wiser for the United 
States to develop its relations with Egypt 
through economic rather than military 
means. The American people and the Con- 
gress should not be blackmailed into believ- 
ing that a prerequisite for continuing good 
ties between Washington and Cairo is the 
start of U.S. arms shipments. Egypt has al- 
ready gained much from close ties with the 
United States—including the vital Sinai 
passes and oil fields. If America’s foreign 
policy is reduced to courting the favor of dic- 
tatorlal regimes by providing weapons to be 
used against democratic allies, then there is 
ample reason to challenge this policy—for it 
is @ policy contrary to the interests of this 
country and of peace in the Middle East. 


[From the Washington Star, Mar. 9, 1976] 
ARMING THE EGYPTIANS 

As we have noted in the past, the arms 
traffic between the United States and the de- 
veloping nations of the world—estimated at 
close to $13 billion this year—is becoming a 
national disgrace. A plan to sell weapons to 
Egyptian President Anwar Sadat would in« 
troduce a new and, in our view, most dan- 
gerous element into the Middle Eastern con- 
fict. 

The barest glimpse of this plan has so far 
been publicly” revealed, Defense Secretary 
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Donald Rumsfeld told a press conference the 
other day that he expects the United States 
will eventually be selling weapons to Egypt, 
along with such “non-lethal” equipment as 
the six C-130 transport planes being dis- 
cussed in Congress. It would indeed appear 
that a rather ambitious program of arms 
sales is planned. Between now and the elec- 
tions, it is expected that items will be re- 
stricted to the non-lethal categories. But 
after that—unless Congress blows the whis- 
tle on the plan—there will be ‘defensive 
weapons,” consisting of anti-aircraft mis- 
siles, personnel carriers and so on, leading 
finally to what is expected to be a full-scale 
program involving both offensive and defen- 
sive weapons. According to Mr, Rumsfeld, the 
Ford administration considers supplying 
weapons to Egypt to be “in the interest of 
the Middle East in the broadest sense.” 

We emphatically disagree. We will leave 
to the philosophers the moral issues involyed 
in supplying arms to both sides of a conflict. 
We would point out, however, that our past 
experience with this sort of thing—notably 
in the case of India and Pakistan, Greece and 
‘Turkey—does not have the effect of endear- 
ing the United States to either of the parties 
concerned. Nor does it enable the United 
States to bring leverage to bear to prevent 
armed conflict. 

In the case of Egypt, the United States 
would not be the only source of weapons, as 
it is for all practical purposes with Israel. 
Using money supplied him by the oll-pro- 
ducing Arab states—especially Saudi Ara- 
bia—Sadat can and undoubtedly will buy 
arms from many sources in Western Europe, 
and if he wants to, from the Communist bloc 
countries as well. The leverage that the 
United States will be able to bring to bear 
on Egypt will at best be minimal. And the 
damage done to Israeli-American relations 
could be enormous. 

In any event, for the United States to be- 
come a major supplier of arms to any of the 
Arab countries hardly squares with our own 
concept of the best interests of the Middle 
East, or for that matter of Egypt itself. It is 
undoubtedly true that the $4 billion in 
American weapons pledged to Saudi Arabia 
would be made available to the so-called 
“confrontation” states in the event of an- 
other Arab-Israeli war. A far more productive 
way to help the Egyptians would be to offer 
them the credits and technical assistance 
they desperately need to build up their mis- 
erable economy. That as least could be done 
with a clear conscience, without increasing 
the danger of a new war that nobody wants, 


[Prom the Chicago Sun Times, Mar. 5, 1976} 
C-130’s Risky CARGO FOR EGYPT 


The administration is trying to convince 
Congress to lift its embargo against Egypt 
and permit the sale of six C-130 military 
cargo planes to Cairo. The arguments being 
advanced by the administration ere far less 
persuasive than the dangers posed by the 

sale, 

The State Department says it is in the U.S. 
interest to encourage the moderate policies 
and strengthen the domestic political for- 
tunes of President Anwar Sadat. The sale of 
the C-130s, the administration says, would 
help achieve the goal. Besides, if Sadat can’t 
get the planes from Washington, he might 
try to buy them from the Soviet Union or 
some other country. 

It’s far from certain that a relatively mod- 
est sale of six planes valued at $39 million 
would add importantly to Sadat’s political 
strength or influence his foreign policy. 
Neither is it certain Sadat would try to buy 
Soviet planes. It is far more likely that the 
US. sale would set a precedent for subse- 
quent sale of the antitank and antiaircraft 
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missiles and F-51 jet fighters Sadat is said to 
want. A sale of that magnitude would be 
militarily and diplomatically reckless. Creat- 
ing that precedent would be especially reck- 
less at a time when Sadat is saying that he 
reached “secret agreements” with the United 
States in connection with last fall's Sinai 
accord. 

The administration is correct in encourag- 
ing Sadat-type moderation. But the safest 
and probably most effective way to achieve 
that goal is to maintain the arms embargo 
and to sell Egypt goods that will really con- 
tribute to its social and economic develop- 
ment—goods like agricultural and industrial 
products. 


Ir THE MIDEAST EXPLODES 
(By Jack Anderson) 

WASHINGTON.—Israel cam never again ex- 
pect to win an easy victory over the Arabs, 
according to the Pentagon’s latest secret 
intelligence estimates. The Arab nations have 
amassed tremendous stockpiles of Soviet 
weapons, giving them vastly superior fire- 
power. 

The comparative figures are classified “Se- 
cret-Sensitive.” Since the Soviets supplied 
the equipment, they obviously know the 
figures. We, therefore, believe the American 
people, who may be called upon to support 
Israel, are also entitled to the facts. 

The six leading Arab powers—Egypt, Syria, 
Jordan, Iraq, Libya and Saudi Arabia—have 
a combined strength that is overwhelming. 

Roughly, they have a 4-to-1 superiority 
over Israel in combat planes, a 3-to-1 edge in 
trained pilots, a 19-to-1 advantage in anti- 
aircraft missiles and a 3-to-1 superiority in 
ships and submarines. 

It is the Pentagon's view, nevertheless, 
that Israel would win the next military con- 
flict but that the victory would be costly. 

Concurring, the CIA estimates that a fu- 
ture Arab-Israeli outbreak would produce 
at least 36,000 Israeli casualties. On a pro- 
portionate basis, this would be equivalent to 
about 2.5 million casualties for the United 
States. 

Here are some highlights from the secret 
intelligence figures: 

The six Arab countries have a combined 
air strength of 1509 supersonic and subsonic 
fighter jets. Israel has only 426, of which 
208 are supersonic. The Egyptians alone have 
347 supersonic fighters, the Syrians another 
338. In addition, these two Arab nations pos- 
sess 62 of the latest Soviet MIG-23s, which 
are superior to any jet plane the U.S. has 
yet sent to Israel. 

Most Arab planes and missiles have been 
supplied by the Russians since the October, 
1973 war. Syria, especially, has been loaded 
down with extremely sophisticated equip- 
ment. In contrast, 220 of Israel’s subsonic 
planes are U.S.-supplied A-4 Skyhawks, 
which are 20-year-old models. 

The six Arab nations have 2530 trained 
pilots, including 1740 who are qualified to 
fy jet fighters. Israel has 1100 pilots, of 
whom 700 are jet qualified. All told, the six 
Arab air forces have 78,600 airmen, as op- 
posed to only 19,000 for Israel. 

The Israelis have only 800 antiaircraft 
missiles, Including the short-range Chapar- 
ral. They have 114 launchers, but only 18 
are now in operation. 

On the other side, the Arab Six have a 
formidable 15,285 SAM missiles of varying 
sophistication, with 2678 launchers. But 
only 399 launchers are actually deployed in 
the field. All in all, the Arab air defense 
system has been described in intelligence re- 
ports as “the most dense in the whole 
world,” 

During the 1973 war, only one Israeli 
plane was shot down in combat. But a sober- 
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ing 120 were brought down by antiaircraft 
weapons, particularly the Soviet SAM mis- 
siles. 

The combined Arab navies are five times 
greater in manpower than Israel's navy of 
5000 seamen. But the Arabs have 49 de- 
stroyers, submarines and missile boats, com- 
pared to Israel's 18 missile boats and one sub- 
marine. 


PHILADELPHIA WATER DEPART- 
MENT TO CONTROL AND USE 
SLUDGE 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. EILBERG. Mr. Speaker, the Phila- 
delphia Water Department has devised a 
way to cut down on the amount of sludge 
if must dump in the ocean by distributing 
the material for use as a lawn and gar- 
den conditioner. 

The soil conditioner, the end product 
of the sewage treatment process, is 
known as digested sludge. The water 
department is giving away unlimited 
quantities of the sludge at no cost to any 
residents who will take it. 

The sludge has been designated “Phil- 
organic” because of its plant nutrients. 
Water Commissioner Carmen Guarino 
says his department devised the give- 
away program to reduce the huge quan- 
tities of digested sludge which now must 
be barged to the Atlantic Ocean. That 
quantity could reach 141 million pounds 
in 1976. 

The Environmental Protection Agency 
has ordered the city’s water department 
to cut its volume of ocean disposal in half 
by 1979, and to discontinue it completely 
by 1981. The sludge giveaway is just one 
of several outlets being explored by the 
water department. 

The soil conditioner is safe for all 
gardens, and resembles peat moss. 
Philorganic contains nitrogen, phos- 
phorus, and potassium, and offers a num- 
ber of benefits to gardeners by: 

Improving ability to till the soil, which 
permits better rooting and more oxygen- 
ation of plant root systems; 

Increasing water retention capability; 

Stimulating a slow release of nitrogen 
to the soil that enhances nitrogen build- 
up; and 

Providing a healthy addition to pot- 
ting soil. 

The water department has researched 
the use of Philorganic, and recommends 
combining one-third Philorganic to two- 
thirds soil. At a normal tilling depth of 4 
inches, 2 inches of the sludge material 
should. be applied to the soil. The soil 
conditioner is easily worked into the 
earth by using hand tools, rototillers, or 
plows. Lighter applications to better 
quality soil helps maintain the soil’s 
fertility. 

The city of Chicago has already found 
the sludge giveaway program a success- 
ful way to get rid of 10 to 20 percent of 
its digested sludge. The Philadelphia 
water department hopes to distribute as 
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much as possible from two locations in 
Philadelphia. 


FIPTY-SEVENTH ANNIVERSARY OF 
THE AMERICAN LEGION 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. ANNUNZIO. Mr. Speaker, 57 years 
ago, the American Legion pledged: 

To promote peace and good will on earth; 
to safeguard and transmit to posterity the 
principles of justice, freedom and democracy, 
and to consecrate and sanctify our comrade- 
ship by our devotion to mutual helpfulness. 


Today, the American Legion per- 
petuates its founding pledge in its per- 
severance “For God and Country.” On 
March 15, Legionnaires celebrate the an- 
niversary of their organization, which 
first met in Paris, France, on March 15, 
1919, when delegates from the First 
American Expeditionary Force acknowl- 
edged that their responsibility to each 
other and to their country’s citizens did 
not end with the signing of a treaty of 
peace. 

The continuing dedication of the Le- 
gion to the adjustment of the veteran to 
civilian life, restoring his health and use- 
fulness to society, maintaining his dig- 
nity, and assuring the welfare of the vet- 
eran’s widow and children is celebrated 
with this commemoration of the Legion’s 
founding. The American Legion has also 
performed outstanding service to the 
veterans of our wars with its sponsorship 
of the GI bill of rights and the Korean 
GI bill. By serving the veteran in this 
way, the Legion serves all of America, 
for our men and women returning to 
American communities from military 
service face singular problems and pres- 
sures. In addition, financial aid to former 
servicemen and women increases their 
opportunities to contribute, in turn, to 
America. 

While caring for veterans the Legion 
has not forgotten the veteran’s children, 
promoting child welfare legislation which 
benefits all children and, therefore, the 
Nation. Youth programs like American 
Legion baseball have produced stars— 
Musial and Spahn—while encouraging 
youth in good sportsmanship. The Amer- 
ican Legion sponsors thousands of Boy 
Scout units and offers a cash scholarship 
in the National High School Oratorical 
Contest. Such training and encourage- 
ment in American ideals multiplies the 
dividends resulting from these invest- 
ments in our country’s youth. 

After 57 years of vigorous service in 
America, it is clear that America still 
needs the American Legion with its con- 
tinued and important civic service for 
those who served their Nation in war, and 
I am honored to join the members of the 
American Legion in celebrating the 57th 
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anniversary of their proud traditions. I 
commend the Legionnaires of Illinois and 
our Nation for their dedication to the 
ideals of our American heritage, which 
they practice as a way of life, and extend 
my best wishes to them as they go for- 
ward in greater service to secure the 
blessings of liberty for us all. 


INCUMBENT PROTECTION 
COMMISSION 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. FRENZEL, Mr. Speaker, today the 
League of Women Voters of the United 
States issued the following press release 
containing strong criticism of congres- 
sional efforts to dilute the authority of 
the Federal Elections Commission. 


The president of the League of Wo- 
men Voters warned of confusion that 
“would turn candidates’ lives into one 
nightmare after another.” She also said 
that under the current bill, the Federal 
Election Commission might as well be 
called the “Incumbent Protection Com- 
mission.” 


The League of Women Voters press 
release follows: 

INCUMBENT PROTECTION COMMISSION 

WASHINGTON, D.C.—League of Women 
Voters of the U.S. national president Ruth 
C. Clusen said today that “if Congress con- 
tinues to tamper with the independence of 
the Federal Election Commission they might 
as well change its name to the ‘Incumbent 
Protection Commission.’ ” 

Her comments were part of strong criti- 
cism leveled by the League of Women Voters 
at congressional efforts to dilute the inde- 
pendent authority of the FEC througk 
amendments to the Federal Election Cam- 
paign Act legislation, S. 3065 and H.R. 12015, 
now under consideration. One objectionable 
provision, according to Mrs. Clusen, would 
require the vast majority of advisory opin- 
ions from the FEC to be turned into regula- 
tions that could be vetoed by either the 
House or the Senate. In the House version, 
Congress would also have power to veto any 
word or item in the regulations; thus open- 
ing up possibilities of completely altering 
the meaning of the FEC decision. 

She also warned that passage of the veto 
provision would turn candidates’ lives into 
one nightmare after another. “Candidates 
around the country are already confused 
about the complex campaign finance law. 
This provision would prevent quick an- 
swers to important questions on compliance, 
as well as destroy any real advisory process,” 
she said. 

She also criticized a provision in the House 
bill which would ban any FEC investigations 
of an incumbent's staff member's activities 
if the incumbent signs an affidavit that the 
staff person in question is performing regu- 
larly assigned full time duties. 

Mrs. Clusen also said that the League of 
Women Voters does favor some of the amend- 


ments being put forth regarding campaign 
election laws “which indicate that the Con- 
gress includes the restrictive FEC provisions, 
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it will be taking one legislative step forward 
and five steps backward.” 

Mrs. Clusen then urged all members of 
Congress to closely consider the two bills and 
to take a more critical look at those and 
other restrictive provisions within it. She 
said that congressional responsibility calls 
for them to assure that “legislation they pass 
serves the public’s interest and does not 
hamper campaign reform.” 


RURAL WATER AND SEWER NEEDS: 
FMHA FINANCING OF SEWER AND 
WATER SYSTEMS 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. OBERSTAR. Mr. Speaker, my re- 
marks in the CONGRESSIONAL RECORD for 
February 26 highlighted the need for a 
comprehensive development program for 
rural America. I spoke of the inade- 
quacies of present FmHA programs and 
policies in dealing with the crucial prob- 
lems of farming, housing, community 
facilities, and water and sewer systems. 
Those observations have been reinforced 
by the Commission on Rural Water which 
has just released partial results of its 
study of 210 FmHA-financed sewer and 
water systems. Their findings under- 
score the need for effective congressional 
action to strengthen FmHA’s role in 
rural development. 

Mr. Speaker, I would like to share with 
my colleagues the following summary 
of that Commission’s report: 


FMHA FINANCING AND LOW-INCOME 
COMMUNITIES 
(By Stanley Zimmerman) 

(This article is a reprint from the Special 
Rate Section of the Rural Water News, the 
newsletter of the Commission on Rural 
Water, February 1976 issue. To facilitate 
reproduction, tables haye been developed to 
replace the graphs in the original article.) 

The price rural residents are forced to pay 
for water service is high, far more than low 
income people can truly afford, and Farmers 
Home Administration programs introduced 
by the Congress to aid needy communities 
are not in fact doing so. The efforts of FmHA 
to achieve this objective in the field are 
being dissipated by national policies and by 
state-by-state disparities in the implementa- 
tion of the agency’s general mandate. This 
has been the conclusion NDWP has drawn 
from its field experience for some time, but 
now we have ample data to support it. 

We have done an intensive, project by pro- 
ject analysis of water-sewer systems funded 
by FmHA, an analysis based upon informa- 
tion supplied by FmHA state offices. In the 
first phase of this study, we examined 210 
systems receiving grant funds from FmHA 
during the period July 1 through Decem- 
ber 31, 1975, a time when the “One Percent 
Rule” for determining grant/loan ratios in 
funding packages was being used. The 
conclusions that emerged from this data are 
even more disturbing than we had imagined. 
Here are a few highlights: 

1. Rural residents, especialy low income 
persons, are paying unreasonable rates for 
water service. The average monthly per-fam- 
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ily charge for the systems we studied was 
roughly $12, about three times what the 
average urban family would pay. And this 
bill often includes almost nothing for opera- 
tion and maintenance. Many families are 
paying over $30 a month for drinking water. 
Eyen more disturbing: the lower the income 
of the family, the greater the percentage 
of his income that must be spent for water 
service. (See Table 1.) Families with incomes 
below $4,000 annually spend an average of 
three percent of that for service; sometimes 
they spend as much as six percent. 


TABLE 1.—PROJECTED AVERAGE RESIDENTIAL USER COST 
BURDENS IN FmHA GRANT FUNDED SYSTEMS 


Average 
monthly 
user cost 


Average 
percent of 
income 


Annual income Number of 


projects 


All groups. ___- 


2. FmHA grant funds are not reaching the 
neediest communities at all. Families with 
annual incomes of $5,000 and under con- 
stitute 44 percent of the supposed FmHA tar- 
get population (families with incomes under 
$12,000 in places of 10,000 population or 
less). These people received only 15 percent 
of the PmHA grants and 12 percent of the 
grant funds in the period studied. (See 
Tables 2a and 2b.) This is a truly astonish- 
ing fact. Logically, based on Congressional 
intent and announced FmHA policy, needy 
families should receive a percentage of the 
grant funds greater than the percentage of 
the population they constitute; instead they 
receive smaller amounts of funds than their 
numbers, to say nothing of their need, would 
warrant. With three times as many of the 
poorer rural families lacking even adequate 
plumbing than their non-poor neighbors, 
based on 1970 Census data, FmHA is giving 
the poor families at least 10 times less grant 
assistance than they are entitled to. 


TABLE 2A.-RURAL POPULATION IN PLACES OF 10,000 AND 
LESS, UNITED STATES, 1970 


Number of 


Annual income group famities 


, 963, 


3, 000 
2, 315, 000 
16, 075, 000 


Source: U.S. Bureau of the Census, “Geographic Aspects of the 
Housing Inventory,” HC()-7, table A-6, 


TABLE 2B.—FmHA GRANT ALLOCATIONS BY INCOME 


Amount 


of grant 
unds Percent 
obligated of total 


Percent 
of total 


Number 
of grants 


Annual income 
group 


bo Me i a 3 
pani Sio io 


All groups.. 21u 
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3. The FmHA One Percent Rule is not being 
applied to aid communities that need grant 
assistance. FmHA says the user can rea- 
sonably be asked to assume an annual 
debt service burden equal to one percent of 
the community's family income for water 
service. Grant funds are to be applied as 
necessary (up to 50 percent of project costs) 
only to reduce the debt service to this level. 
Whatever the merits of this policy—and 
NDWP doubts that they are substantial—it 
is not being followed in the field. In 80 per- 
cent of the projects we studied, debt loads 
were not reduced to one percent. (See Table 
3.) Families with annual incomes under 
$4,000 usually had to pay two percent, some- 
times as much as four. In only 18 of the 210 
vases studied did FmHA provide grant financ- 
ing up to the limit of 50 percent of project 
cost, and in only six of these cases was the 
grant funding provided successful in re- 
ducing the debt load to one percent. 


TABLE 3.—PROJECTED AVERAGE RESIDENTIAL DEBT SERV- 
ICE BURDENS IN FmHA GRANT FUNDED SYSTEMS 


Average 
bercent 
of income 


Average 
percent Number 
of income of 
Number spenton projects 
Annual income of bt => 1.05 
projects 


service percent 


We think these figures speak for them- 
selves. Rural residents face a serious problem 
with water rates, and present FmHA policies 
are a part of this problem. They should be 
& part of the solution instead. Copies of the 
complete FmHA study highlighted here can 
be obtained from the Commission on Rural 
Water. (Mr. Zimmerman is executive director 
of NDWP.) 


HELP THE HANDICAPPED VETERANS 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mrs. SPELLMAN. Mr. Speaker, I 
would like to bring to the attention of 
my respected colleagues a legislative 
oversight, which, although unintentional 
Iam sure, has created considerable hard- 
ship for a small group of veterans. 

The Federal Government has tradition- 
ally, as it unequestionably should, as- 
sisted those men and women who offered 
their lives in defense of our country. The 
people of this Nation have expressed 
their gratitude by creating many special 
provisions in the areas of education, 
housing, and credit in order to enhance 
the opportunities for veterans to return 
to lifestyles severely disrupted by war. 

For those persons who sustained 
crippling injuries, in addition to medical, 
financial, and educational benefits, the 
Federal Government focused attention 
on the unique housing problems the vet- 
erans encountered, and found that one 
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of the most important requisites for in- 
jured veterans, particularly paraplegics, 
to cope with day-to-day living is an en- 
vironment designed to place as little 
strain on their limitations as possible. 

With this aim in mind, the Veterans’ 
Administration established a mortgage 
assistance program for veterans who 
have lost the use of two arms or two legs 
so they may acquire housing specially 
equipped—wider doors, no stairs, bath- 
room facilities oriented to their needs— 
to accommodate their handicaps. How- 
ever, when this program was conceived, 
hemiparaplegics, those men and wom- 
en—numbering approximately 2,300 in 
the Nation—who have lost the use of one 
arm and one leg, were, unexplainably, not 
included. 

I have introduced legislation which will 
amend section 801 of title 38, to include 
hemiparaplegics in the veterans mort- 
gage assistance program. The added cost 
to this program to incorporate 2,300 in- 
dividuals will be nominal—insignificant 
when measured against the benefits this 
money will grant to deserving veterans. 

I urge my colleagues in the Congress 
to correct this inequity by enacting this 
bill into law without delay. 


STATEMENT OF WILLARD WIRTZ ON 
EMPLOYMENT OF THE ELDERLY 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. BRADEMAS. Mr. Speaker, I be- 
lieve that Members of Congress will read 
with interest the following statement of 
the Honorable Willard Wirtz, the dis- 
tinguished former Secretary of Labor, 
before the House Select Committee on 
Aging on the problems facing older 
Americans in employment. 


The text of Mr. Wirtz’s statement 
follows: 
STATEMENT OF WILLARD WIRTZ 


Mr. Chairman and Members of the Sub- 
committee: You have asked that I testify 
regarding “the accomplishments and failures 
of the Age Discrimination in Employment 
Act of 1967 and ... the Federal Govern- 
ment’s response to the employment problems 
and needs of the older worker.” Since ‘others 
are clearly more competent to evaluate the 
detailed record of the administration of the 
1967 legislation, I hope it will serve the Sub- 
committee's purpose if I refer rather to the 
broader principle that Act incorporated and 
to what seem to me the necessary further 
applications of that principle today. 

Prom 1935 to about 1965, our national 
policy regarding ourselves as older people 
was directed entirely to the idea of Security. 

SECURITY AND OPPORTUNITY, OUR 
NATIONAL POLICY 

In 1965—with the passage of the Older 
Americans Act, the amendments to the Eco- 
nomic Opportunity Act, and the proposal to 
the Congress of what was to become the 
Age Discrimination in Employment Act of 
1967 (ADEA)—there emerged the recogni- 
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tion of a second dimension of old-age policy; 
relating to Opportunity. 

The two objectives are complementary. 
Most of the opportunities provided by the 
1965-67 legislation, including those result- 
ing from the prohibition of discrimination, 
contribute to Security. But Opportunity 
obviously includes the important additional 
element of contribution and meaningfulness. 

OPPORTUNITY 


Although the provisions for Security as 
suoh are by no means yet complete, there 
seems special reason to emphasize right 
now the Opportunity dimension, For the 
prospect is emerging that with the growing 
concern in this country about long-range 
employment we will not only lessen our 
insistence on meaningful opportunity for 
older people but actually curtail it—and 
enlarge other forms of security as a kind 
of trade-off. More bluntly, there seem to me 
clear sins that we are moving toward pre- 
serving a pretense of acceptable employment 
figures—statistics!—by putting more and 
more people with more and more competence 
and capacity out to pasture earlier and 
earlier. If this is so, it is a cruel form of 
national self-deceit. 

The figures which would confirm or allay 
this concern are not available. This Sub- 
committee has been previously advised of 
the shortcomings of the standard statistics 
when it comes to measuring the employment 
and unemployment of older people, those 
55 to 65, and particularly those over 65. 
They are critically deficient and I think 
misleading. 

The report in a private poll conducted in 
1974—to the effect that 3 out of 10 people 
65 and over who are not working would 
like to be—is obviously mushy; but it comes 
too close to our strong sense of this situa- 
tion to be disregarded. 

Part of the reason for enacting the ADEA 
was the advice from the Secretary of Labor 
to the Congress in 1965 that an estimated 


“million man-years of productive time are 
unused each year because of unemployment 
of workers over 45; and vastly greater num- 
bers are lost because of forced, compulsory, 


or automatic retirement.” Today, eleven 
years later, I wouldn't talk about man-hours; 
and this is important because this problem 
is emerging increasingly as involving women 
fully as much as men. The rest of it is that 
all that I can find out about this situation 
indicates that this lost productive time figure 
is much higher today than it was then, and 
is rising rapidly. 

Section 5 of the ADEA of 1967 directs the 
Secretary of Labor to make a “study of 
institutional and other arrangements giving 
rise to involuntary retirement, and report 
his findings and any appropriate legislative 
recommendations to the President and to 
the Congress.” Eleven years later, that report 
has not been made. The perennial advice to 
the Congress is that the matter is still being 
studied. I think the fuller truth is that we 
don't want to face these facts for fear that 
what they would show woulc be Opportunity 
curtailed, the employment prospects of 
younger and middle-aged people being 
bolstered up a little by moving more people 
out earlier. 

The worst of it is that there are also 
signs of an increasing acceptance of this as 
both inevitable and all right. I disagree on 
both counts, 

What then to do about it? 

RECOMMENDATIONS 


There are three propositions, long on the 
national agenda, that need no less attention 
just because they, too, have aged: 

That employment discrimination on the 
basis of age should be stopped; 
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That arbitrary fixed age limits for manda- 
tory retirement ought to be eliminated; 

That special work opportunities must be 
provided through programs such as Opera- 
tion Mainstream and Senior AIDES. 

A review of even part of the testimony 
already presented to this and other subcom- 
mittees makes me realize that there Is 
nothing I can add—except by way of con- 
firmation—to what you have already heard. 

The prohibitions on age discrimination 
warrant more rigorous enforcement than 
they have so far received. The fine print in 
the ADEA, limiting its protection to those 
under 65, should be removed; what we have 
now is a Slightly Older Worker Age Discrim- 
ination Act. 

The mandatory retirement point is as 
sticky as it is important. That report called 
for by Section 5 is the essential basis for 
deciding what to do here, and there isn’t any 
excuse for not having it. 


The obvious and obviously critical fact 
about Operation Mainstream Senior AIDES 
and other similar programs is that the ad- 
ministration of the Comprehensive Employ- 
ment and Training Act and the curtailment 
of funding under cover of “decentralization” 
and “revenue sharing’ means that these 
programs are being cut back even as the 
need for them increases. I feel helpless in 
just saying, as so many others have here, 
that this seems to me terribly wrong. 


To be serious, however, about building 
Opportunity as well as Security into the 
last third of our lives—or even about stop- 
ping the reduction of present opportunities 
for older people—is necessarily to recognize 
that this cannot be effectively dealt with 
as a problem of old-age policy alone. To pre- 
tend that the answer to the non-use of older 
workers lies in giving them jobs by force 
of law, when this means taking those jobs 
from other workers and when the unem- 
ployment rate is at the 8% level, is empty 
forensics. The unemployment costs of a dis- 
tressed economy must not be thrown dis- 
proportionately on older people—or on any 
other group. There is more reason now, not 
less, for rigorous enforcement of the ADEA 
of 1967. But to be honest with this group 
among us, and with ourselves, is to recognize 
that older worker Opportunity depends in 
principal measure on finding a new form 
and meaning of growth in this country. 

We have relied in the past on an economy 
based on that growth which is reflected in 
our measure of the Gross National Product; 
and we have accepted the technological ad- 
vances which contribute to that particular 
kind of growth as creating, as far as human 
labor is concerned, more jobs than it elimi- 
nates. But our summation of this situation 
has left out the long range implications of 
the fact that while the number of jobs did 
increase ... until recently ... they were 
increasingly occupied for shorter and shorter 
portions of the life span. At one end, major 
employers are now offering “career jobs” 
only to people over age 20. At the other 
end, workers are being removed from these 
jobs at earlier ages, by forcing employees 
to retire, buying them off with more attrac- 
tive retirement incomes, or by simply not 
admitting them back into jobs when they 
get dislocated from employment in reces- 
sion periods. What was at an earlier point 
progress toward rationalization the place of 
work in life has become a form of denial 
of meaning to what is supposed to be its 
climax. 

Today the ever-growing Gross National 
Product economy is simply no longer a real- 
ity. It was based on the fallacy that there 
would be never-ending tolerance in the 
world for 6% of its population consuming 
40% of its primary natural resources. And 
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technology is not today producing a net 
increase in jobs; to the contrary. 

So where we go in a policy of providing 
opportunity for older people is inextricably 
linked to some choices that have to be made 
as to where we go as a society. Such a policy 
depends necessarily on a new concept of 
growth; not one that accepts stagnation, 
for it is simply not our nature to shrink, 
but one that draws much more creatively 
on the use of the limitless human resource, 
with less reliance on what we take from the 
earth’s thin crust. A new and broadened 
concept of growth is going to be necessary 
to create the quantities of opportunities for 
useful roles we will need for all of us, and 
give us more room to deal with the admit- 
tedly difficult problem of an adequate quan- 
tity of such roles for the older population. 

The constructing of a new concept of 
growth obviously carries beyond the province 
of this Subcommittee. There are elements of 
it, however, that emerge particularly in con- 
nection with the employment—using that 
term broadly—of older people. I only suggest 
a few of these briefiy here: 

There is obviously plenty to be done in 
every community in this country that older 
people are fully and eminently qualified to 
do. This includes but is by no means limited 
to what has traditionally been handled on & 
“volunteer” basis—but without any reason 
for its having to be handled that way, A new 
concept of growth based on the fuller use of 
the human resource will necessarily include 
reappraisal of the validity of attaching such 
disproportionate significance to what is done 
in “the labor market” as we have defined it. 
This will properly include a reconsideration 
of the whole system of compensation and 
non-compensation. 

We will eventually recognize again the 
value that lies in the symbiotic relationship 
between the old and the rest of the society, 
as we used to within the family. There is 
within the community at least as much op- 
portunity to make use of this as there used 
to be within single households, 

There is a thoroughly rational case to be 
made for developing a special training or 
education element to be included in the life- 
pattern at probably the 60-to-65 age level. 
The productive and service potential this 
would develop is immeasurable. The eco- 
nomics of this—on a tough-minded cost and 
return analysis basis—haven't even been ex- 
plored. 

New “part-time” work patterns of varlous 
kinds will inevitably develop as part of a 
purposive effort to fit work into a more ra- 
tional life pattern instead of doing all our 
thinking the other way around—or letting 
something called “the market” do the think- 
ing for us. There would be eminent good 
sense in phasing retirement, gradually reduc-_ 
ing an individual's working time on his or 
her accustomed job—instead of preserving, 
simply for employer’s convenience, a false 
concept of instant uselessness that results 
in wholesale human trauma. 

Whatever cost elements may be involved 
in these or the numberless other possibilities 
of related kind will not be validly deter- 
mined until we start doing a comprehensive 
accounting of the immense costs of present 
programs—unemployment insurance, wel- 
fare programs, retirement arrangements, in- 
stitutionalization of one kind or another— 
from which no contribution whatsoever to 
productivity or service result, 

SUMMARY 

In summary, Mr. Chairman and members 
of the Subcommittee: 

I urge, in the light of today’s economic 
prospects, the more rigorous enforcement 
and the larger support of those present pro- 
grams—inecluding the prohibition of age dis- 
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crimination in employment, and special 
work and service programs—which recognize 
Opportunity as part of what we are trying 
to Include in our compact with each other 
regarding our later years; 

And that we take particular care not to try 
to either paper over or meet national eco- 
nomic exigency by shutting off older people's 
opportunities to find purpose and meaning 
in doing what they can and want to do; 

But that we recognize that the only ulti- 
mately satisfactory older age employment 
policies will have to be based on new growth 
policies depending less on the conversion of 
limited natural resources and more on the 
fuller development and use of the limitless 
human resource—including what is in most 
people after they pass those arbitrary and 
artificial age lines to which we currently at- 
tach out-dated importance. 

An important part of any new concept of 
“growth” will be in creating a system that 
serves our humanity, with each year of life 
as important as any other, and a correspond- 
ing decline in our habit of adapting the hu- 
man experience to service the system. The 
old growth concept is now faltering. We need 
to put something in its place. It might just 
as well be something better. 


COMMEMORATING ESTONIAN 
INDEPENDENCE 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. WHALEN. Mr. Speaker, I would 
like to join with my colleagues in com- 
memorating the 58th anniversary of the 
Independence of Estonia, celebrated 
February 24. 

A land of resilient people, Estonia has 
fought attacks against its sovereignty 
since the 12th century, when it was 
finally overtaken by the Germans and 
Danes after a war which spanned three 
decades. As a pawn in later power games, 
Estonia became a province of Russia in 
1721. She proclaimed her independence 
in 1918, and that same year was forced 
to defend it in a war against Soviet at- 
tackers. Estonia is again suffering under 
physical subjugation, but the hearts and 
spirits of the Estonians remain free. 

. Estonian tenacity has rebuilt a devas- 

tated, war-torn land left with nothing 
in the early 18th century, to a thriving 
example of economic and cultural suc- 
cess. In the fields of cellulose, textiles, 
agriculture, and oil, Estonia has excelled 
in production for export. She boasts re- 
spected educational institutions, includ- 
ing the University of Tartu—older than 
both Harvard and the University of 
Moscow. Estonian national culture fea- 
tures exceptionally original folklore, 
and gigantic world recognized music 
festivals. 

Estonians have endured much, and in 
spite of their hardships, may feel much 
satisfaction and pride in all they have 
been able to accomplish. Let us pause 
and remember this courageous people 
during this anniversary of their inde- 
pendence, pray that justice will soon pre- 
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vail, and the freedom-loving spirit of 
their hearts may be matched by political 
reality. 


FARM BUREAU’S NEW DECLARA- 
TION OF FREEDOM 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. SYMMS. Mr. Speaker, this year, 
our Bicentennial, has prompted a large 
number of groups and organizations to 
restate the founding principles of our 
great country in modern context. I would 
like to add to the Recor today one such 
declaration by the American Farm Bu- 
reau Federation. Farm Bureau is a vol- 
untary organization that has been a very 
effective force in furthering the interest 
of agriculture and the total economy. 
The bureau represents a group of people 
who have been instrumental in the effort 
to alleviate domestic and world hunger: 
the American farmers. I salute the 
American farmer and the Farm Bureau 
and firmly agree with their “new dec- 
laration of freedom.” I highly recom- 
mend the bureau’s declaration that 
follows: 


SALUTING THE Past—SECURING THE FUTURE: 
A NEw DECLARATION OF FREEDOM 


Two hundred years ago a small band of 
freedom-loving farmers ignited the spark 
that led to the Declaration of Independ- 
ence—the greatest charter of freedom ever 
conceived by man and the basis for a repre- 
sentative form of government and a way of 
life destined to become the envy of mankind 
throughout the world. 

As we contemplate the Bicentennial of that 
momentous event, it is fitting and necessary 
that we pause to take inventory of our 
achievements as a free people, to determine 
where we have strayed from the concepts of 
our founding fathers and to reset our course 
for the decades ahead. 

We, therefore, call upon like-minded people 
in all walks of life to join us in proclaiming 
a new declaration of freedom. 

As Americans, we can he proud of our 
record. We have achieved the highest stand- 
ard of living for the average citizen to be 
found anywhere on earth. We have more per- 
sonal freedom than any other people. We 
have been generous in sharing our achieve- 
ments with others throughout the world, 

We affirm our belief in, and support of, a 
private competitive economic system, based 
on individual initiative, the private owner- 
ship of Iand and other resources, and the op- 
eration of & profit motive in the marketplace. 
We call for a reversal of the trend toward 
government ownership and operation of pro- 
ductive activities and services that can best 
be owned and operated by private enterprise. 

We afirm our belief in a form of govern- 
ment in which as much power and responsi- 
bility as possible are placed in local and state 
governments. We have concentrated far too 
much power in the hands of the national 
government. This concentration of power has 
led to corruption and abuse, to inefficiency, 
and to a widespread loss of confidence in our 
representative form of government. 

We support a workable plan to restore 
fiscal responsibility to our national govern- 
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ment, including a broad shift of responsi- 
bility and tax resources back to local and 
state governments. We support an amend- 
ment to the Constitution to require that 
Congress balance the budget except in a na- 
tional emergency, We support a limit on the 
portion of the gross national product that 
can be taken from the people through taxes. 

Our freedoms are threatened not only by 
excesses of government but by concentra- 
tions of power in the private sector. Monop- 
oly power must be reduced, whether in the 
hands of business, labor, agriculture, or gov- 
ernment, 

This Republic is also threatened from 
abroad by the forces of communist and so- 
eialist dictatorship that would destroy all 
we have achieved. It is the clear responsibil- 
ity of the national government to provide 
for a military defense second to none. We 
insist that this responsibility be carried out 
and that our national leaders stop retreating 
in the advocacy of freedom and the defense 
of our national interest. 

To secure the future we rededicate our- 
Selves to the spirit of freedom that led to 
the Declaration of Independence two hun- 
dred years ago. 

We reemphasize our belief that the pur- 
pose of government is to serve the needs of 
free citizens, not to be our master. 

We call upon Congress, the Executive, and 
the Judiciary to take stock of their proced- 
ures, to rededicate themselves to the princi- 
ples that have made this country great, and 
to earn a restoration of the confidence of the 
people. 


FOOD STAMP PROGRAM 


HON. JAMES H. SCHEUER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. SCHEUER. Mr. Speaker, I recent- 
ly introduced legislation together with 
Congressman Epwarp Kocs, which I be- 
lieve provides the most sensible reform 
of the food stamp program to date. 

Major features of our bill include: 

A standard deduction of $135 per 
month; 

A deduction for all mandatory payroll 
deductions and for major medical ex- 
penses; 

An adjusted deduction for regional 
differences in housing and utility costs; 

An index standard deduction for CPI 
changes every 6 months; 

An extra deduction of $30 per month 
for a household with an employed per- 
son; and $25 per month for a household 
with an elderly person; 

An upper net income eligibility of 
$8,436 for a family of four with no earned 
income and $8,796 for a family of four 
with earned income; and 

The elimination of the purchase re- 
quirement and a benefit reduction ratio 
of 25 percent. 

This legislation is unique in that it re- 
wards those families attempting to help 
themselves by remaining in the work 
force, while it recognizes the need for 
elimination of abuses and for more ef- 
ficient administration of the program. 

I would like to take this opportunity 
to correct the Recorp regarding a vote 
taken last year on food stamps. During 
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consideration of the fiscal year 1976 sup- 
plemental appropriations bill, Congress- 
man PauL Fuyptey offered an amend- 
ment to restrict eligibility for food funds 
in the bill to those families whose ag- 
gregate household income was within the 
poverty level as set by OMB. At that time, 
T inadvertently voted in favor of Con- 
gressman Finpiry’s amendment. This 
affirmative vote was & gross error on my 
part. I hope that the legislation I have 
introduced with Congressman Kocs will 
clarify my position on food stamp re- 
form. 


GUATEMALA 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March i1, 1976 


Mr. BONKER. Mr, Speaker, I am 
pleased that, by all accounts, our admin- 
istration responded generously and ef- 
fectively to the recent tragedy in Guate- 
mala and that the House International 
Relations Committee has acted quickly in 
providing an appropriation. This is a 
good neighbor policy at its best. 


In such crisis situations, however, 


there are always problems, and partic- 
ularly in the chaos created by a major 
and unpredictable earthquake. 

I unterstand that the Government Ac- 
counting Office will be conducting a 
retrospective study of our relief efforts. 
This will surely be useful for future ref- 


erence. 

If it is within the scope of such a 
study, I hope the GAO will consider ad- 
dressing three particular controversies 
that have come to my attention. 

First. An allegation by Representative 
OTTINGER, as stated in the CONGRESSIONAL 
Recorp of March 2, that— 

Rather than reaching the poor, homeless, 
sick, and needy quake victims, foodstuffs 
and other important provisions are being 
hoarded and wasted by self-appointed relief 
Officials and wealthy landowners. 


Second. An allegation contained Mm a 
news article that appeared in the New 
York Times of February 22 that for po- 
litical reasons. Guatemala’s National 
Emergency Committee channeled disas- 
ter relief to the city area through an 
overworked Mexican field kitchen rather 
than through the presumably more logi- 
cal and efficient municipal organizations. 

Third. An allegation by a number of 
private voluntary organizations, con- 
tained in an advertisement prominently 
featured in the New York Times of Sun- 
day, March 7, to the effect that our aid 
efforts have been inadequate to prevent 
Guatemalans from continuing -to die 
from effects of the earthquake. 

These allegations raise serious ques- 
tions which I hope a study can put to 
rest. Indeed, I want to congratulate AID 
for what I understand was in general a 
very fine job. 


EXTENSIONS OF REMARKS 
ENVIRONMENT PROTECTION 


———— 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. BOB WILSON. Mr. Speaker, under 
the leave to extend my remarks in the 
ReEcorp, I include the following: 

LETTER TO MANAGEMENT 
Fesrevary 23, 1976. 

On Thureday, February 5, at a conference 
on environmental protection sponsored by 
the Conference Board in New York, John R. 
Quarles, Jr., deputy administrator of the 
Environmental Protection Agency, made a 
vicious attack on U.S. Steel, stating that our 
record of “environmental recalcitrance” is 
“second to none.” He cited six examples in an 
effort to support his conclusion. Many of his 
statements are either untrue or, at the very 
least, gross distortions of the facts. 

Our vice president-environmental affairs, 
Earl Mallick, was at the conference and. was 
given an opportunity to respond immediately 
after Mr. Quarles’ presentation. He pointed 
out the many inaccuracies and distortions. 
but his response generally wasn’t, reported. 
The media preferred, instead, to rely almost 
exclusively on the press release issued by Mr. 
Quarles, Since you probably have read the 
press reports and may be wondering about 
the allegations yourself, I felt that I should 
report to you on this matter. 

Far from evidencing “environmental recal- 
citrance,” our record in this field is an ad- 
mirable one. Through 1975, U.S. Steel had 
authorized the spending of more than $800 
million for environmental control. In the last 
two years alone, this has averaged more than 
$100 million annually. Often, we've taken the 
lead in controlling pollution sources and our 
record compares favorably with other indus- 
trial companies. 

Making steel involves the handling of large 
quantities of raw materials through a great 
variety of processes. There are some associ- 
ated environmental problems, it’s true, but 
we have made substantial progress in con- 
trolling them. After years of effort we are now 
working on eliminating the last few percent 
of such problems, And this takes us into the 
area where the cost-benefit ratio often be- 
comes the most crucial question. After all, 
we have both a pressing need to expand 
capacity and a shortage of available capital. 
Under such circumstances, excessive and un- 
necessary expenditures for environmental 
control can substantially interfere with keep- 
ing our company competitive and threaten 
the Jobs of U.S. Steel employees. 

We want to adopt reasonable solutions. 
But often the greatest impediment to en- 
vironmental progress is the EPA itself. By 
not being willing to agree on what rea- 
sonably can be done, or what reasonably can 
be expected to result from the installation 
of a control facility, the Agency In some 
instances keeps us from making any prog- 
ress at all. There are instances where we 
are willing to spend the money to install a 
facility required by EPA if only the Agency 
will agree to a standard which that facility 
is capable of mesting. But the Agency has 
been reluctant to do so. 

EPA policy is to try to force agreement on 
unattainable standards. When, for example, 
we point out the technological impossibility 
of such a standard, we are accused of recalci- 
trance, If we agree to it and then fail to 
achieve 100 per cent compliance, we are 
prosecuted. Because of the threat of criminal 
prosecution, we are reluctant to agree to 
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standards unless we are certain that we can 
comply. 

We have learned this lesson from bitter 
experience. At our Clairton (Pa.) Works, for 
example, we have spent close to $100 million 
in an effort to comply with environmental 
regulations including three consent decrees 
negotiated with the county and the state. 
From an overall environmental standpoint, 
Clairton Works is the best controlled coke 
plant in the country, and even knowledge- 
able EPA technicians would agree on that. 
But because some of the standards in one 
of the three decreese have proved to be 
technologically unattainable, given our 
present knowledge of control technology, 
we are being harassed at Clairton by EPA 
as well as the state and county, despite the 
dramatic progress which has been made. 

In another instance, under a consent de- 
cree negotiated with EPA and the Justice 
Department at our Fairfield (Ala.) Works; 
we have installed at a cost of $20 million 
the corrective facilities required by the de- 
cree. In some cases these go beyond the 
technology called for in the strictest EPA 
guidelines. But we are having difficulty in 
achieving 100 per cent compliance with the 
nearly 40 standards involved, and because 
of that we have met with the Justice De- 
partment under threat of prosecution. 

The lesson is clear: don’t agree and move 
forward unless compliance is absolutely 
certain. 

In other cases, EPA has forced the pre- 
mature shutdown of some of our badly 
needed productive facilities. In each of these 
cases, replacement facilities were under con- 
struction or in a break-in period. With re- 
placement facilities planned, it did not make 
sense to install controls on the older facili- 
ties which had a short remaining life—the 
capital would have been wasted. In the in- 
terest of jobs and productivity, we felt that 
we should have been able to continue to op- 
erate the older facilities until the replace- 
ment facilities were in full production. EPA 
refused. We know of no other steel company 
which has been forced to shut down produc- 
tive facilities in this manner. 

In view of all of this, we can’t help but 
wonder about EPA’s strategy. It is my belief 
that EPA is attempting to force U.S. Steel 
to acquiesce in-these unreasonable demands 
in the hope of using our example to force 
smaller concerns to knuckle under to similar 
demands. This strategy simply is offensive to 
traditional American notions of fair play, the 
rule of law, and justice. Each case must be 
made to stand or fall on its own merits, 
taking into account the overall environ- 
mental, social, economic and energy impacts. 

After reading the facts outlined in this 
Letter to Management, I'm sure you'll agree 
with me that EPA—and not U.S. Steel—is 
guilty . . . guilty of unfair and unjust har- 
assment of a company truly trying hard to 
meet its environmental responsibilities. 

You may wish to write to your Senators 
and Congressman, to the President, to the 
EPA and its director, Russel! Train, and ask 
that enforcement of the nation's environ- 
mental laws be fair and just, and that the 
agency follow a reasoned, balanced approach 
to these problems. 

Otherwise, this kind of unsubstantiated 
vicious attack is sure to continue. 

Epoar B. SPEER, 
Chairman, United States Steel Corp. 
QUARLES ALLEGATION NO. 1 

The United States Steel Corporation owns 
230, or nearly 20 per cent, of the steel indus- 
try’s 1,177 major pollution processes. Of a 
total of 300 such processes known to vio- 
late air poliution limitations, over 100 be- 
long to US, Steel. Of U.S. Steel's 20 major 
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steelmaking facilities, substantial compli- 
ance problems have been encountered at: 17. 
THE FACTS 
At the 17 steelmaking facilities referred to, 
EPA has identified 103 processes which al- 
legediy are neither in compliance nor on a 
compliance schedule, These include 17 blast 
furnaces, 34 open hearths, 6 basic oxygen 
furnaces and 9 sinter plants, all of which 
are equipped with efficient air pollution con- 
trol facilities. Many of them have never 
even been cited by control officials. EPA ap- 
parently is alleging that relatively minor 
emissions, commonly called fugitive emis- 
sions, are “substantial” compliance prob- 
lems. This is not true, and, in fact, EPA is 
just mow engaged in studies to determine 
the significance of fugitive emissions. Fugi- 
tive emissions generally are not significant 
and not controlled, and the requirement for 
control may result in a negative environ- 
mental impact. EPA also included 35 coke 
batteries, 20 of which are at Clairton Works, 
where the greatest single effort at environ- 
mental control in the country has been made 
at a cost approaching $100 million. Emis- 
sions have been reduced dramatically. The 
state of the art for charging emission control 
was developed at Clairton. Also coke oven gas 
is desulfurized, waste water is treated, an 
experimental facility for the control of 
pushing emissions has been installed, and 
many other improvements have been made 
so that Clairton Works is the best controlled 
coke plant in the country. EPA itself knows 
that technology is not available to meet 
Many existing coke plant standards. The re- 
two processes of the total of 103 
are intermittent, also minor and not viola- 
tions. The level of control on the above fa- 
cilities generally is as good as, and in some 
cases better than, that in the steel industry 
generally. Consequently, EPA has exagger- 
ated the problem and unfairly singled out 
US. Steel. 
QUARLES ALLEGATION NO. 2 
In November of 1971 Birmingham, Ala- 
bama, experienced an emergency air pollu- 
tion episode which created an imminent 
hazard to human health. U.S. Steel was 
asked to voluntarily cut back its operations 
to reduce the dangerous levels of air pollu- 
tion. It refused. EPA was forced to wake up 
a federal judge in the middle of the night to 
seek injunctive relief against the company. 
Production cutbacks were instituted only 
after the judge’s order at 2:00 a.m. 
THE FACTS 


On Tuesday, November 16, 1971, the Jef- 
ferson County Department of Health re- 
quested that U.S. Steel and other companies 
take steps to reduce emissions because the 
particulate count was high and was expected 
to go higher, and late in the day the County 
declared a “warning level.” by 7:00 a.m. 
on November 17, a number of actions had 
been taken by U.S. Steel to substantially re- 
duce emissions, but because of adverse 
weather conditions the air in the county 
continued to get worse. Without notice to 
U.S. Steel, EPA sought a temporary restrain- 
ing order and the federal district judge 
signed such an order at 1:45 a.m. on Novem- 
ber 18, well after U.S. Steel had effected a 
substantial reduction in emissions. The court 
order did require some additional action 
which was taken promptly by U.S. Steel and 
resulted in a small additional reduction in 
emissions, but there had been no request by 
EPA for any action prior to securing the 
court order. 

Mr. Quaries would leave the impression 
that only U.S. Steel was involved in the in- 
cident. Actually, 23 companies were covered 
by the order and U.S. Steel was the only 
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company which stood up th court and stated 
that the order was valid and we accepted it 
completely, Certain other companies con- 
tested the court order, At a special hearing 
on this incident held in Birmingham by the 
Subcommittee on Public Health and En- 
vironment of the House Interstate and For- 
eign Commerce Committee on Saturday, No- 
vember 20, U.S. Steel was commended for its 
actions. 
QUARLES ALLEGATION NO, 3 


Prior to the passage of the 1972 Water Pol- 
lution Act, President Nixon ordered the es- 
tablishment of a national permit program to 
control industrial discharges under the zu- 
thority of the old Refuse Act. By Presidential 
directive all companies discharging. wastes 
into navigable waters were instructed to sub- 
mit permit applications. Nearly all major cor- 
porations submitted the required applica- 
tions. U.S, Steel, however, decided to. chai- 
lenge that program by submitting unsigned 
applications. It complied with the require- 
ments of the program only after EPA re- 
quested the Department of Justice to prose- 
cute the company. 

THE FACTS 


US. Steel submitted permit applications 
covering over 300 discharges in compliance 
with the permit program ordered by Presi- 
dent Nixon under the 1899 Refuse Act. Ini- 
tially there was concern about the signature 
page in view of the fact that the permit ap- 
plications required that an exectitive officer 
sign them and assume personal Uability for 
the accuracy of every item of information on 
the application, which contained large quan- 
tities of technical data. Consequently, 
some forms were submitted unsigned ini- 
tially, accompanied by a signed explanatory 
letter. This was in no way a challenge to 
the permit program. Thereafter, the signa- 
ture problem was resolved’ with an explana- 
tory phrase and all permit applications were 
signed by the executive vice president-engi- 
neering and research and accepted by the 
Government. To our knowledge there was ho 
request that the Department of Justice 
prosecute. Pursuant to a suit filed by en- 
vironmentalists, the 1899 Act permit pro- 
gram was later halted following a federal 
court decision, and further action was de- 
ferred until passage of the 1972 amend- 
ments to the Federal Water Pollution 
Control Act. This statute replaced the 1899 
Act procedure with the NPDES permit 
procedure. 

QUARLES ALLEGATION NO. 4 


In 1965 U.S, Steel formally agreed with the 
City of Gary, Indiana, to close all open 
hearth furnaces by December 31, 1973. U.S. 
Steel had elected to close the furnaces and 
replace them with new facilities, rather than 
install the control technology required to 
control the serious pollution problems cre- 
ated by the old furnaces. In June of 1973 
U.S. Steel asked the State of Indiana for 
a six-month extension. The State granted the 
extension, although EPA objected at the 
time that the extension was not justified. In 
July of 1974 the State granted U.S. Steel an- 
other six-month extension of the deadline 
for closing down open hearth No. 4 until 
December 1974, In August, EPA and U.S. 
Steel agreed in writing to the new Decem- 
ber 1974 closing date. In December the com- 
pany requested another six-month extension. 
EPA was willing to agree to yet another ex- 
tension but ssid that this time the decree 
should impose a fine in view of the com- 
pany’s previous failure to comply with the 
deadlines it had agreed to. U.S. Steel refused 
to pay the fine and threatened that if it was 
forced to shut down the facility this would 
result in the loss of 2,500 fobs. Finally on 
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December 31, 1974, U.S. Steel elected to shut 

down open hearth No. 4, rather than “pay 

tribute to the government.” ‘It was later 

discovered that only 500, and not 2,500, 

jobs were involyed. ‘ 
THE FACTS 

In 1965, U:S. Steel entered into an agvree- 
ment with the City of Gary to reduce emis- 
sions at its Gary Works. It-should be noted 
that this was done long before the creation 
of EPA and was a significant forward step, 
and it has resulted in dramatic improve- 
ments in Gary's air quality, Even though the 
agreement covered a long period of time 
during which many of the underlying ĉir- 
cumstances changed, U.S. Steel's compliance 
was virtually complete. No. 3 open hearth 
shop was shut down in compliance with’ the 
agreement, but because of changed circum- 
stances, U.S. Steel asked for permission to 
continue to operate No. 4 open hearth shop. 
Replacement capacity was under construc- 
tion at the time, This replacement was orig- 
inally planned as a basic oxygen process shop, 
but was converted to the Q-BOP process, a 
more efficient steelmaking process which was 
introduced in the United States for the first 
time at Gary and for the first time in the 
world on such a scale. This caused construc- 
tion delays and some additional start-up 
problems, so there was a need to operate No, 
4 open hearth shop longer than anticipated. 
U.S. Steel felt that a request to operate was 
reasonable, but when it was denied, U.S. 
Steel complied. There was no violation of the 
consent decree, 

EPA did state that U.S. Steel could operate 
if it paid a fine of $2,300 per day. U.S. Steel 
felt that this “tribute” for permission to op- 
erate In a manner which would have been 
in violation of the law was not proper, atid 
since EPA would not agree to an amendment 
to the consent decree which would have made 
continued operation legally proper, U.S. Steel 
was. forced to shut down. EPA, which had 
been insisting on an early shutdown, then 
condemned U.S. Steel for doing so in callous 
disregard for its employees. In being critical 
of U.S. Steel for not shutting down, and then 
criticizing for shutting down, the only con- 
sistency was one of being critical of U.S: 
Steel. 

With respect to the number of jobs affected, 
the equivalent of 2,500 jobs was involved. 
EPA well knows that the 500 were those in 
the open hearth shop itself. Other employees 
who roll and finish the steel were also affect- 
ed. This does not mean that 2,500 were di- 
rectly and immediately laid off. Some of the 
impact was taken in the form of fewer hours 
worked by those who remained at work. But 
the overall impact was as stated, 

QUARLES ALLEGATION NO. 5 

In November 1972 U.S. Steel consented to 
a Jefferson County compliance schedule 
calling for the shutdown of nine open hearth 
furnaces by December 1974 at its Fairfield 
Works. The company violated the phase- 
out schedule and in February of 1975 Jef- 
frerson County cited US, Steel for operating 
three of these furnaces without a permit 
during an air pollution alert. The U.S. Dis- 
trict Court fined the company $30,000 and 
enjoined U.S. Steel from future illegal op- 
eration of these furnaces. 


THE FACT 


U.S. Steel had entered into a compliance 
schedule to phase out its Fairfield open 
hearths as the new Q-BOP facility came on 
line. It was in compliance prior to the situa- 
tion which occurred in late October 1974, Nos. 
1, 2 and 3 open health furnaces had been 
shuf down pursuant to the schedule, and 


Nos, 9, 10, 11 and 12 open hearth furnaces 
were operating lawfully as was the Q-BOP 
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facility, On Saturday, October 26, when one 
Q-BOP furnace was out of service for re- 
pairs, the other furnace malfunctioned and 
damaged the electrical system, making it in- 
operable. With the entire Q-BOP facility 
expected to be out of operation for at least 
a week, with no place to put the hot metal 
being produced at the blast furnaces, and in 
order to avoid substantial employment and 
production losses, emergency action was 
called for and a decision was made to start 
up Nos. 1, 2 and 3 opén hearth furnaces. This 
was not permitted by the terms of the com- 
pliance schedule and efforts were made to 
contact county officials prior to start-up. 
They could not be reached until late that 
night, which, was prior to start-up. They did 
not direct that we not go forward, but did 
state that they would challenge our action 
in court. There was an alert in effect at the 
time, but U.S. Steel’s plan for operating dur- 
ing an alert, approved by Jefferson County, 
permitted the operation of up to: eight open 
hearth furnaces with no more than four on 
oxygen. This requirement was complied with. 
While U.S. Steel felt that its emergency ac- 
tion was justified, it.elected to sgree to a 
penalty and mjunction and conclude the 
matter rather than engage in protracted Htt- 
gation In an attempt to prove justification. 
QUARLES ALLEGATION NO. 6 


On February 19, 1971, the United States 
filed suit against U.S. Steel for alleged il- 
legal discharges of water pollutants from its 
Gary, Indiana, steelmaking facilities. Nego- 
tiations to settle the case were conducted in 
1971, 1972, 1973 and 1974. Nothing came of 
these negotiations. Now five years later, U.S. 
Steel is contesting the terms of the water 
pollution permit issued for the Gary facility. 
Similar challenges have been leveled against 
virtually every other permit which EPA has 
attempted to issue for U.S. Steel facilities. 

THE FACTS 

The 1899 Refuse Act was used for the first 
time in 1971 in an effort to control water dis- 
charges. It had never before been thought to 
provide such authority. Seven suits were filed 
by the Government against US. Steel, a dis- 
proportionate number in view of actions 
taken and ‘not taken against others. Negotia- 
tions leading toward settlement were started 
in 1971. With agreement of the Justice De- 
partment, the one involving Fairfield Works 
was the first one to be considered. Settle- 
ment was reached in October 1972. It was 
then decided by the Government that the 
next negotiations should involve the Gary 
case. The Gary case was much more com- 
plicated. The Government was completely 
unrealistic and would not even reach agree- 
ment upon the quantities of effluents cwt- 
rently being discharged. Also, the negotiat- 
ing position of the Government changed 
frequently. Offers by U.S. Steel to settle, in- 
volving substantial proposed expenditures by 
U.S. Steel, were not accepted. The Govern- 
ment itself then dropped negotiations under 
the 1899 Act since all such pollution matters 
are now being handled under the NPDES 
permit system. The parties then reached an 
impasse, and pursuant to the terms of the 
1972 Water Act, both sides have submitted 
their evidence on the controversy, and the 
case has not yet been decided by EPA, which 
has now asked for submission of additional 
testimony by all »arties. 

U.S. Steel has not challenged “virtually 
every other permit” but rather has agreed 
to, or is close to agreement with the Gov- 
ernment on, permits at 25 locations coyer- 
ing many discharges. About an equal number 
are being contested under procedures pre- 
scribed by law, and even Mr. Quarles wonld 
agree that we are entitled to our rights under 
the law. These are being contested because 
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even though substantial facility programs 
have been proposed by U.S. Steel, EPA is 
insisting upon unrealistic conditions. In 
mine cases, EPA has not yet even submitted 
draft permits to U.S. Steel, 


FOREIGN AID FOLLY CONTINUES 


HON. JOHN M. ASHBROOK 


oF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr, ASHBROOK. Mr. Speaker, I am 
constantly amazed at how much money 
is wasted on senseless programs. To my 
way of thinking, however, there is no big- 
ger ripoff of the American taxpayer than 
the foreign aid program. 

Year after year the Congress gives bil- 
lions of dollars to & laundry list of na- 
tions. For these vast sums of money we 
get almost nothing in return. In fact, 
all too often we receive a kick in the 
pants for our generosity rather than 
gratitude, 

Let us take a look at the foreign aid 
record. Since the end of World War IT 
the United States has shelled out more 
than $170 billion in economic and mili- 
tary assistance. It has been estimated 
that an additional cost of $115 billion in 
interest has been incurred to borrow the 
money we haye given to these countries. 

This makes a grand total of approxi- 
mately $285 billion. I repeat, $285 billion. 
The American people have invested more 
than a quarter of a trillion dollars in the 
foreign aid program during the last 30 
years. 

Taxpayers deserve to be angered at this 
outrageous waste of their tax dollars. 
Our working men and women have car- 
ried the foreign aid burden for too long. 
And yet the Congress continues to ap- 
propriate more funds for this folly. 

The year 1976 is no exception. On 
March 4 the House approved a $5.3 bil- 
lion foreign aid appropriation bill, Much 
of = spending in that-bill is question- 
able. 

The United Nations development pro- 
gram is a perfect example of what I am 
talking about. The House Committee on 
Appropriations sharply attacks this pro- 
gram in its report while at the same 
time recommending an $85 million ap- 
propriation. 

According to the report, the committee 
is “not satisfied” with the operation of 
the UNDP. The committee complains 
about the “top heavy” organization. In 
addition, it points out that the UNDP 
“has provided funding to nine Commu- 
nist countries—Albania, Bulgaria, Cuba, 
Czechoslovakia; Hungary, Mongolia, Ro- 
mania, and Yugoslavia.” It also cites 
AFL-CIO President George Meany’s 
comments that the UNDP programs have 
become: “instruments of political war- 
fare against-our country and. . . hostile 
to the interests and ideals of the people 
of the United States.” 
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It is hard to understand how the com- 
mittee could. make such findings and 
nevertheless recommend UNDP funding. 
This is a complete contradiction. Con- 
sequently I. supported an effort by Con- 
gressman Epwarps of Alabama to de- 
lete the $85 million appropriation. Un- 
fortunately it was defeated by a vote of 
179 to 208. 

Millions more taxpayer dollars go to 
a myriad of other international organi- 
zations and programs. They include, 
among others, the U.N. Relief and Works 
Agency, the U.N. Funds for Southern 
Africans, the World Heritage Trust 
Fund, the U.N. Environment Fund and 
the U.N. Institute for Training and Re- 
search. Approximately $180 million are 
appropriated to cover these various pro^ 
grams. I am convinced that this money 
would be far better spent in the United 
States for domestic programs. 

Not. only is the bill wasteful, In many 
cases it is counterproductive. It is ri- 
diculous, for example, to be giving Sy- 
ria $80 million in security supporting as- 
sistance. That nation has been a con- 
stant source of agitation in the Middle 
East. The American taxpayer ends up 
financing both sides of the Arab-Israeli 
dispute. 

It is equally ridiculous for the United 
States to continue to provide aid to In- 
dia. Since 1951 we have given approxi- 
mately $8 billion ot India to help bail 
out the economy. The Indian Govern- 
ment is hardly appreciative of this as- 
sistance. Indira Ghandi charges that 
the United States is a military threat to 
India and alleges we are trying to top- 
ple her government. 

One of the few bright spots was the 
adoption of the Alexander amendment. 
By a vote of 229 to 130 the House added 
a provision that prohibits funds to any 
country which is delinquent 1 year or 
more in the repayment of debts owed 
to the United States. 

Frankly, I am tired of giving so-called 
loans to other nations when there is no 
intention of ever collecting on them. 
Hundreds of millions of dollars go un- 
collected without penalty to the default- 
ing nation. Let us be honest. Either these 
are loans or they are gifts. If they are 
loans, we should collect them. 

Mr. Speaker, for the sake of the Amer- 
ican taxpayer I think it is time to cut 
back the wasteful and counter-produc- 
tive overseas giveaway program. It is 
time to end the foreign aid fully. 


CONGRESSIONAL HEALTH 
DIRECTORY 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. ROGERS. Mr. Speaker, I want to 
bring to the attention of my colleagues 
three new publications which are aimed 
at making it easier for anyone interested 
in understanding and participating in the 
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legislative process as it affects health. 
These publications were recently pub- 
lished by the National Health Council. 
Inc., and I want to commend them to the 
attention of my colleagues. If there is no 
objection I would like to enter into the 
Record a brief description of each. In- 
formation on how they may be ordered 
is available from the National Health 
Council, Inc.: 
CONGRESSIONAL HEALTH DIRECTORY 


“Congress and Health” is a sixty-page 
guide to the legislative process in general, 
and the major health committees in partic- 
ular, with photos. It includes identification 
and information on committee jurisdictions, 
members, professional staff and their assign- 
ments, as well as an index to committee ju- 
risdictions over health programs. 

“Congressional Staff Aides for Health Leg- 
islation,” Second edition. February 1976. A 
directory which complements Congress and 
Health, provides identities, telephones and 
mailing addresses of the professional staff as- 
signed health responsibilities for all* sen- 
ators and congressmen who are not members 
of the major health committees. 

“Private Health Organizations’ Govern- 
ment Relations Staff Directory", Second edi- 
tion, January 1976. Names, telephone num- 
bers and addresses of more than 100 Wash- 
ington representatives and other government 
relations staff for major private health groups 
and organizations having a major interest in 
health public policy. Includes professional, 
provider, consumer, insurance, voluntary, and 
other groups, 


FREEDOM BELL DEDICATED 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. LONG of Maryland. Mr. Speaker, 
one of the impressive items on the Bicen- 
tennial Freedom Train now touring the 
United States is the Freedom Bell, an 8 
ton, 10 foot high replica of the Liberty 
Bell. 

This bell was presented by the Ameri- 
can Legion to the children of America. 

When the’bell was unloaded in Dun- 
dalk, Md., recently, to be placed on the 
Freedom Train, Rev. Robert T. Wood- 
wroth, past chaplain of the Department 
of Maryland, American Legion, offered 
a worthy dedicatory prayer, which I want 
to share with my colleagues as we con- 
tinue our observance of this Nation's 
Bicentennial: 

“Lord God of our forefathers, Who has 
bestowed upon Thy people the principles of 
life, liberty, and the pursuit of happiness in 
these great United States, we now present 
in Thy Name this new Liberty Bell to the 
children of America. 

“May this bell serve as a continual re- 
minder to them that liberty is the gift of 
God to those who obey God's commandments 
for a righteous nation. 

“O Lord, hallow this 200th birthday of our 
Nation and proclaim liberty throughout all 


the land unto all the inhabitants thereof, 
Let it be a jubilee for us. Let us restore the 


rights of thy people, to earn, own, and enjoy 
what their hands produce, and let them re- 
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turn to their families, as the basic unit upon 
which Thy people are built. 

“As Israel of old, let America, God's new 
Israel find freedom as one Nation under God 
indivisible with liberty and justice for all 

“We ask it in the name of Jesus Christ our 
Lord." 


DEDICATION OF RABBI JOSEPH H. 
LIEF MEMORIAL CHAPEL 


HON. JEROME A. AMBRO 


OF NEW YORK 
IN. THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. AMBRO. Mr. Speaker, on Sunday, 
March 7, 1976, I was privileged to partici- 
pate in the dedication ceremonies of the 
Rabbi Joseph H. Lief Memorial Chapel at 
the Huntington Jewish Center in Hunt- 
ington, N.Y. This 65-seat chapel bears 
the name of the man who served with 
distinction and dedication as the chap- 
lain of the Northport, N.Y.; Veterans’ 
Administration Hospital from 1946 until 
his untimely passing 4 years ago. Punded 
solely through voluntary contributions of 
his many friends, colleagues, and ad- 
mirers in both the religious and secular 
communities, this lovely chapel was con- 
structed as a token of respect and grati- 
tude for the rabbi’s “greater contribu- 
tion to the human community.” 

Rabbi Joseph H. Lief spent the greater 
part of his life in a very special kind of 
service to his fellow man. Specifically, he 
devoted himself to being the spiritual 
counselor to those men and women who 
have risked or are risking their lives so 
that they and their fellow Americans can 
live better lives in a free community. He 
served in World War II as a chaplain 
with the rank of major in the U.S. Army, 
first with the 27th Infantry Division at 
Schofield Barracks, Oahu, Hawaii, from 
1941 to 1944, and then as assistant 
theater chaplain at the headquarters of 
the Army forces of the Middle Pacific, 
Oahu, from 1944 to 1946. He was awarded 
the Bronze Star Medal, Asiatic-Pacific 
Service Medal, American Defense Medal, 
American Service Medal, World War II 
Victory Medal, and the New York State 
Conspicuous Medal. 

Upon returning to this country, Rabbi 
Lief settled in my own community of 
Huntington, Long Island, and assumed 
the post as full-time chaplain at the 
Northport Veterans’ Administration Hos- 
pital. His interest and concern for the 
general welfare of his adopted com- 
munity—Rabbi Lief was born and 
brought up in Massachusetts—tled to his 
service as chaplain for the following or- 
ganizations: Suffolk County Police De- 
partment, Suffolk County Sheriff’s Of- 
fice, Suffolk County Police Association, 
Suffolk County Patrolmen’s Benevolent 
Association, Suffolk County Police Con- 
ference, Detectives Association of the 
Suffolk County Police Department, the 
Northport Patrolmen’s Benevolent Asso- 
ciation, 27th Infantry Division Associa- 
tion, and the Huntington Community 
First Aid Squad. 
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Rabbi Lief was also a member of 
Lodges 19 and 494 of the Free and Ac- 
cepted Masons, the Suribachi Square 
Club of Iwo Jima, and on the board of 
directors of the Legal Aid Society of 
Suffolk County, the Huntington Chapter 
of the American Red Cross, and the 
Catholic Charities Mental Health Center 
Advisory Council. AN of this strongly tes- 
tifies to his commitment to the spiritual 
and emotional well-being of his fellow 
man. 

Rabbi Lief’s two daughters, Sandra 
Lief Garrett and Beth Lief, can be justly 
proud of their father’s important con- 
tributions to the secular and religious 
communities as evidenced by the volun- 
teer effort to construct this chapel and 
the participation of religious and secular 
leaders in its dedication. 

Mr. Speaker, Rabbi Joseph H. Lief was 
a gentle man who devoted himself to 
teaching and living the ethical and hu- 
manistic precepts of his religious tradi- 
tion. I can think of no more fitting me- 
morial tribute to the man and his work 
than this sanctuary of prayer and Torah. 


LEGITIMATE USE OF GOVERN- 
MENT SECRECY 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. OBERSTAR. Mr. Speaker, the 
following editorial, which appeared in 
the February 26 edition of the Duluth 
Herald, concisely dissects the two pur- 
poses for which Government informa- 
tion has been classified: legitimate na- 
tional security, and security of an 
agency’s or individual's reputation. 

A “classified” stamp which keeps press 
and people in ignorance is as great a 
blow to democracy, and must be viewed 
by this body as an offense as great, as 
the release of legitimately classified in- 
formation. 

It is in this total framework that the 
House Committee on Standards of Offi- 
cial Conduct, and ultimately this body, 
must judge the issues raised by CBS 
Correspondent Daniel Schorr's release to 
the Village Voice of the House Select 
Intelligence Committee report. 

The legitimate right of Goverment to 
classify information within clearly de- 
fined guidelines is at issue here as well 
as national security versus freedom ot 
the press and I hope the committee and 
the House will clearly delineate and 
thoroughly discuss both issues as we en- 
ter upon what could be one of the great 
debates in the history of our Bill of 
Rights and the freedom of the press. 

The article follows: 

SCHORR AND ‘SECRETS 

The Daniel Schorr case reveals again a 
basie truth about democracy: it caniiot op- 
erate with hard and fast rules. 

As with the Daniel Elisberg case, we have 
here a situation in which “secret” govern- 
ment papers were turned over to the news 
media. On the face of it, such an act is 
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illegal. That is to say, it is illegal if the use 
of the “secret” label is legitimate. But if the 
use of that label itself is not legitimate, then 
the argument cannot be made that the act 
of making such a report public is illegal. 

It is natural enough, of course, for the 
public to assume simply that Daniel Schorr 
should not haye given the Village Voice & 
House Select Intelligence Committee report 
before it had been censored by the White 
House. 

And it is natural enough, too, for CBS to 
suspend Schorr because he is now under in- 
vestigation by Congress. But before rushing 
to judgment, consider what Schorr appears 
to have done... 

He gave the Village Voice a report that was 
embarrassing to the nation’s intelligence 
agencies, but not at the same time endanger- 
ing the nation’s security. The report was 
similar in content to the “Pentagon Papers” 
made public by Ellsberg: they were more em- 
barrassing than anything else, and their pub- 
lication did not affect national security. 

What can and cannot affect national se- 
curity becomes the crucial question in mat- 
ters like this. On one hand, Schorr and 
Ellsberg can be viewed as public servants be- 
cause they have allowed the public to see 
some of the unattractive and immoral ways 
of its government. On the other hand, many 
would argue that the world itself is im- 
moral, that the United States has to use im- 
moral tactics to survive, and that a Schorr 
or an Elisberg is doing the nation a disserv- 
ice in making such information public—even 
if it has no bearing on national security. 

At bottom, subjective Judgments are nec- 
essary. Congress must review what Schorr 
has done and ask itself if the information 
made public truly jeopardized America’s na- 
tional security. Some will say “yes,” others, 
“no.” In the end, the majority vote will rule, 
The central point to understand now is that 
just because Schorr gave away “secret” pa- 
pers doesn't mean he’s done anything wrong. 
Not yet. 


HEALTH CARE COSTS AND THEIR 
CONTAINMENT—II 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. WIRTH. Mr. Speaker, today I am 
inserting in the Record another article 
on the causes of the rising costs that 
plague our health care system. The first 
part of the article, by Dr. Howard Hiatt, 
dean of the Harvard School of Public 
Health, appears below. The second part 
will appear in tomorrow's RECORD: 
PROTECTING THE Meprcan Commons: Wuo Is 

RESPONSIBLE? 
(By Howard H. Hiatt, M.D.) 

Abstract. The resources for medical care are 
clearly finite, but demands on those resources 
are growing rapidly. Of particular concern 
are the demands on those resources for med- 
ical practices of three kinds: those that pose 
conflicts between the interests of the in- 
dividual and those of society; those of no 
value or of undetermined value; and. those 
for potentially preventable conditions. Such 
practices must be evaluated in terms of so- 
cial and medical priorities, and this require- 
ment will become more urgent with the es- 
tablishment of national health insurance. 
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Who will make decisions is less clear, but it 
is not likely to be physicians alone, It is 
imperative that physicians and other health 
providers work closely with professionals 
from many fields, and with consumers, to 
ensure the availability and dissemination of 
information that will permit decisions that 
are in the best interests of society. (N. Engl 
J Med 293:235-241, 1975) 

In 1968, in an article called “The Tragedy 
of the Commons,” Garrett Hardin discussed 
a class of human problems that in his view 
had no technical solution. Focusing on the 
population problem, Hardin likened our pre- 
sent dilemma to that of a group of herds- 
men whose cattle shared a common pasture. 
As long as the number of animals was small 
in relation to the capacity of the pasture, 
each herdsman could increase his holdings 
without detriment to the general welfare. As 
the number of cattle approached the capa- 
city of the land, however, each additional 
animal contributed to overgrazing. Any sin- 
gle herdsman attempting to maximize his 
own gain could reasonably project that the 
addition of one or a few cattle to his hold- 
ings would have minimal effect on the gen- 
eral welfare. All herdsmen reasoning and act- 
ing” individually in this fashion, however, 
would destroy the commons. “Ruin,” con- 
cluded Hardin, “is the destination toward 
which all men rush, each pursuing his own 
best interest in a society that believes in the 
freedom of the commons. Freedom in a com- 
mons brings ruin to all.” 


The total resources available for medical 
care can be viewed as analogous to the graz- 
ing area on Hardin’s commons, and the prac- 
tices drawing on those resources to Hardin’s 
grazing animals. Surely, nobody would quar- 
rel with the proposition that there is a limit 
to the resources any society can devote to 
medical care, and few would question the 
suggestion that we are approaching such a 
limit. Yet there is almost universal recogni- 
tion that among the additional demands that 
must be made on our resources are those de- 
signed to address the current inadequacy of 
medical care for large sectors of the popula- 
tion. The dilemma confronting us is how we 
can place additional stress on the medical 
commons without bringing ourselves closer 
to ruin. 

In our society, demands from both pre- 
ventive and curative medicine are made 
upon the same commons and therefore must 
be regarded as in competition with each 
other and with needs for research and teach- 
ing. Priority setting is further complicated 
by the inadequacy of data that are critical to 
intelligent decision-making. Failure to recog- 
nize these realities has in the past often 
led to unwise policy setting, without due con- 
sideration of long-term consequences. We 
need to consider problems arising from ways 
in which the medical commons has tradi- 
tionally been used and the need for alterna- 
tive approaches. 

First of all, let us look at a principle on 
which medical practice has been based—that 
one should do everything possible for the 
individual patient. Let us then examine 
this principle in the context of our system, 
in which few constraints are placed upon 
the introduction of new medical practices. 
I believe this is a luxury we can no longer 
afford. As we develop more and more prac- 
tices that may be beneficial to the individ- 
ual but not to the interests of society, we risk 
reaching a point where marginal gains to 
individuals threaten the welfare of the whole. 

Secondly, we must examine another con- 
sequence of freedom of access to the medical 
commons: the utilization of precious re- 
sourees for practices that benefit neither the 
individual nor society, and that indeed are 
frequently harmful to both. Such practices 
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are especially important in a eampaign to 
reduce demands on the medical commons, 
for their elimination would benefit both 
individual and society. 

Thirdly, there is a widely accepted but 
narrow interpretation of health as an ex- 
clusively medical concern, which, together 
with a failure to appreciate fully the limi- 
tations of curative medicine, contributes to 
continuing raids on the commons by ex- 
pensive practices. At best, many of these 
deal imperfectly with conditions that could 
be prevented by less costly approaches. 

Although no one should be optimistic that 
we can rapidly change existing practices and 
thereby redirect resources to other pressing 
needs, an examination of a few of our pres- 
ent problems may be useful, especially in 
preventing their replication, and possibly in 
contributing to their amelioration. 

MEDICAL PRACTICES THAT POSE CONFLICTS BE- 

TWEEN THE INTERESTS OF THE INDIVIDUAL 

AND THOSE OF SOCIETY 


An infant born with agammaglobulinemia 
has markedly reduced resistance to and may 
die from infection. The test for detecting the 
condition is simple and relatively inexpen- 
sive. Once the condition is diagnosed, one 
can immediately institute treatment that 
will prevent or ameliorate serious infections. 
However, the condition is so rare that in a 
society with limited resources it would be dif- 
ficult to argue for a universal screening cam- 
paign, even though it might prevent serious 
illness and occasionally even death among a 
few infants. 

Detection of agammaglobulinemia may be 
an extreme case, but a sensitive one none- 
theless. Even more troubling are questions 
that arise concerning more prevalent condi- 
tions. A most poignant example today may 
be kidney dialysis and transplantation, ac- 
cess to which has been largely determined 
by economic and geographic considerations 
Other procedures pose similar questions. If 
coronary-artery bypass graft operations were 
shown to be effective for all patients with 
coronary-artery disease, if an effective artifi- 
cial heart were found, if the artificial pan- 
creas now being investigated were shown to 
be potentially useful to the estimated four 
million Americans with diabetes. What frac- 
tion of our resources should be given to these 
measures, and at what cost to others depend- 
ent on the commons? 

A deeply troubling (and perhaps insolu- 
ble) ethical dilemma comes sharply into 
focus when we attempt to set a monetary 
value on a human life. However, the dilemma 
is unnecessarily intensified by a widespread 
misconception that the principal objective 
of medical practice is the prevention of 
death. Bunker points out that only a small 
fraction of surgery and a much smaller frac- 
tion of nonsurgical encounters involve life- 
and-death decisions, most being directed at 
the provision of relief from physical or emo- 
tional discomfort or disability. In these cir- 
cumstances we must think in such terms as 
which measures will provide greater relief, 
which conditions are more burdensome, and 
which patients are in greater need of help. 
Aithough these questions are obviously 
thorny ones, they provide a more common 
framework for discussion of tradeoff than 
attempts to relate the value of a life to the 
resources of the commons. The latter ques- 
tion, too, must be dealt with, but much less 
often than the former. 

The issues that arise with regionalization 
of medical resources seem so much easier to 
resolve that one wonders why they are so 
prevalent. Early in the 1960's, for exampie, 
it was found that of almost 800 hospitals in 
the United States equipped for closed heart 
surgery, over 90 per cent did fewer than 
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one case per week, and 30 per cent had done 
none in the year studied. Although regionali- 
zation may sometimes lead to inconvenience 
and questions of “status” (some take pride 
in having “everything” locally available), 
the drawbacks seem trivial when compared, 
first, to the medical advantage of having 
such complicated procedures carried out by 
specialists whose skills are honed on a con- 
tinuous basis and, second, to the obvious 
economic benefits. 
MEDICAL PRACTICES OF NO VALUE OR OF 
UNDETERMINED VALUE 

Nancy Mitford may have been indulging 
in literary license when she predicted that 
“in another two hundred and fifty years 
present day doctors may seem to our de- 
scendants as barbarous as Fagon and his 
colleagues seém to us... In those days, 
terrifying in black robes and bonnets, they 
bled the patient; now, terrifying in white 
robes and masks, they pump blood into 
him.” Wholesale bloodletting disappeared 
from our “therapeutic kit long ago, but 
within my own professional lifetime, I recall 
seeing patients “treated” for multiple sclero- 
sis by having blood pumped into them until 
they were polycythemic, 

How do we determine which practices 
should be discarded and which continued? 
More than 20 years ago the British statis- 
tician Sir Austin Bradford Hill demonstrated 
the importance to medical investigation of 
the randomized controlled trial, which had 
been developed earlier in agriculture by R. 
A. Fisher. It was used for testing the Salk 
vaccine, and partly as a result, when the 
field trials of the vaccine were completed, 
the vaccine's usefulness had been unequivo- 
cally proved, 

One could cite a substantial number of 
procedures that were at one time practiced 
rather widely in this country, many of them 
within relatively recent years, but that have 
now been virtually abandoned. It is inter- 
esting that most of these practices disap- 
peared not because better procedures came 
along: (which would have been an sppro- 
priate reason) but because they were found 
ultimately to be without value. No careful 
pilot studies were undertaken to evaluate 
them at the time they were introduced. As 
a result, even though some merited intro- 
duction on an experimental basis, they re- 
mained on the medical common mich too 
long, at costs that went beyond those of 
the economic resources inappropriately used. 

A mumber of other medical practices, 
shown cr suggested to be without merit, re- 
main with us. For example, treating critical 
phases of acute illnesses in intensive-care 
units has become an established practice in 
many general hospitals over the past decade. 
Griner compared adult patients suffering 
from pulmonary edema of nonsurgical causes 
who were admitted to the intensive-care 
unit of a university hospital with those ad- 
mitted to a general medical floor immedi- 
ately before the opening of the special unit. 
His studies revealed no difference in mor- 
tality and a slightly but not significantly in- 
creased duration of stay for patients in the 
unit. In Griner’s words, “The most notice- 
able change in the overall experience of 
adult patients hospitalized with acute pul- 
monary edema..,since the opening of an 
intensive care unit has been a marked in- 
crease in the cost of rendering care to these 
patients.” (Note that charges for a day of 
care on the general medical services of one 
Boston teaching hospital at present average 
$250; charges for a day on the intensive- 
osre unit exceed $400!) The Grinor study 
requires confirmation, particularly since his 
“control” group may have differed from the 
experimental. But if it were proved valid, 
what steps might be taken to protect the 
commons? 
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It is important to recognize that random- 
ized trials cannot always be done, but the 
problem is compounded in dealing with prac- 
tices already adopted. Once disseminated, a 
practice is not quickly abandoned, even after 
it has been shown ineffectivye—another 
strong reason for careful evaluation before 
widespread adoption of new procedures. Let 
us consider the drain on resources resulting 
from a few practices whose true usefulness 
still remains to be established. 

At present, there are few hospitals with- 
out coronary-care units. There is no dis- 
puting the cost they have added to our 
medica! bills, but there is much debate about 
their effects on mortality from myocardial 
infarction. 

Cytologic examination of uterine cervical 
secretions is commonly assumed .to be re- 
sponsible for the acknowledged recent de- 
cline in deaths from carcinoma of the uterine 
cervix, However, this cause-and-effect con- 
nection bas by no means been conclusively 
demonstrated. Since the death rate began 
falling some years before there was wide- 
spread use of the examination, and, further, 
since the rate of decline has been much the 
same in different areas, irrespective of the 
proportion of women screened, serious ques- 
tions must be raised concerning the role of 
the procedure. 

These data emphasize the need for further 
evidence and cast considerable doubt on the 
justifiability of the enormous drain of re- 
sources, However, both the coronary-care 
unit and cervical cytologic examination are 
so much a part of the medical culture that 
it now seems impossible to carry out proper 
evaluation. Indeed, one effect of premature 
adoption is to place ethical difficulties in the 
way of truly controlled trials. 

A present case in point may be coronary- 
artery bypass graft operations. It is estimated 
that 38,000 such procedures were carried out 
in the United States in 1973, at a cost in 
excess of $400 million. Almost 400 hospitals 
are believed to have bypass teams, and one 
of the strongest proponents for this Approach 
to management of coronary-artery disease 
was récently quoted as having said that the 
United States should prepare to do 80,000 
coronary arteriograms a day. Rough cal- 
culations indicate that such a radiologic as- 
sessment alone would cost in excess of $10 
billion a year and would average one cath- 
eterlzation for every American every'10 years. 
If today’s ratio of arteriograms to bypass 
surgery were to prevail, the cost of the re- 
sultant surgery would exceed $100 billion a 
year, a figure almost equivalent to the total 
resources how on the commons! 

The current absence of regulatory mecha- 
nisms for dissemination of such procedures 
offers little hope for restraints, even long 
enough for proper evaluation. Ironically 
enough, in the absence of regulatory mecha- 
nisms, national health insurance, particu- 
larly if limited to catastrophic events, could 
accelerate premature application of this and 
Similar costly procedures. 


VIETNAM 


HON. EDWARD J. DERWINSKI 


OF ILEINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March tł, 1976 


Mr, DERWINSKI. Mr. Speaker, there 
is yery little information coming out of 
Vietnam, but what there is does not seem 
to be good news. An article which ap- 
peared in the New World on February 27 
discusses the situation facing the Cath- 
olic Church there and also reflects the 
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overall harshness of the regime toward 
the Vietnamese people. I insert it in the 
ReEcorp at this point. 
CHURCH, IN CHAINS IN VIETNAM, REFUGERS 
Say 
(By Father Patrick O’Connor) 

Paris.—The Church still lives in Vietnam, 
but in shackles. The shackles prevent fres- 
dom of movement, of communication, of 
apostolic work, including education, and 
even of charitable service to the needy. 

Shortly after taking Saigon, the revolu- 
tionary government promised “freedom of re- 
ligious belief and practice." That pledge has 
not been kept. 

Churches are indeed open in Saigon and 
elsewhere. Mass is celebrated and the sacra- 
ments are administered. 

But outside the church buildings, religious 
freedom ceases. By massive indoctrination of 
young and old, freedom of belief is indlrectTy 
attacked. By restrictions on movement of 
bishops, priests and laity, by confiscation of 
schools and other institutions, by continued 
detention of thousands in “reeducation 
camps,” by expulsion of missionaries and 
forced migrations to “new economic zones,” 
religious practice is crippled. 

These descriptions are given by persons 
who have left south and central Vietnam in 
recent months. 

Bishops, priests and Religious have avoided 
giving the new authorities any grounds for 
accusing them of hostility. They have ac- 
cepted the revolutionary government in the 
spirit of cooperation, 

But that cooperation has not restored con- 
trol of Catholic schools, which have been 
taken over by authorities, Religion may not 
be taught in any school. All teachers have 
had to follow courses of indoctrination, 

The minister of education atinounced that 
the first condition for entrance into the state 
university is political conformity, The “po- 
litical” thought required is Marxist, includ- 
ing dialectical materialism, which is atheism. 

Religious instruction may be given inside 
the church and home, and only there. 

All are obliged to attend indoctrination 
sessions in neighborhoods, factories and of- 
fices where instructors insist that it is foolish 
and wrong to°go to church and pray, thus 
spending time that should be used for 
production. 

If anyone questions a statement made in 
these sessions, an official observer takes note 
of his name. 

Every Catholic is made aware that the gov- 
ernment, which controls all economic and 
educational opportunities, disapproves of his 
religion. Catholics seeking employment in 
factories and offices are turned away äl- 
though their religion is not expressed as the 
reason. 

Several expelled missionaries concur that 
Vietnam has passed from a state of physical 
violence to one of moral violence. 

Although nobody is physically prevented 
from going to church, in some places a 10- 
day week, eliminating Sunday, had been 
instituted..In_ others, meetings have been 
held at Mass time on Sundays. When the 
hour of Mass is changed, the meeting hour 
is changed. 

Permits are required in order to go from 
place to place, even from one part of a city 
to another. Cells of 10 or 15 families, with 
one responsible for all, have been set up in 
Saigon. Five of these célis form a group, with 
its own chief. These groups are enclosed in 
a sector. 


Bishops and priests must get permits to go 
on-sick calls or discharge other pastoral du- 
ties outside their immediate sector, though 
the officials in some provinces are more 
lenient than in others. 

Archbishop Prancis X. Nguyen van Thuan, 
coadjutor of Saigon, was taken away under 
armed guard on Aug. 15. Since then he has 
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béen under house arrest in a village outside 
Nha Trang. 

Eleven Vietnamese priests were reported in 
prison in the southern delta and five in cen- 
tral Vietnam, some Brothers in Blao and a 
French priest near Vung Tau. 

All foreign missionaries—priests, Sisters, 
Brothers—have. been expelled from all 
provinces outside Saigon, with the possible 
exception of two French priests still re- 
portedly in Phan Rang. The first. expulsion 
was that of the Apostolic Delegate, Arch- 
bishop Henri Lemaitre, on June 5. In mid- 
August Bishop Paul Seitz of Kontum, the 
only foreign diocesan bishop in Vietnam, was 
expelled with French priests and Sisters. 

By now nearly 200 missionaries of various 
nationalities have been expelled. So far those 
in Saigon have been allowed to remain. 

Authorities forbid the ordination of any 
bishop or priest and the appointment of any 
parish priest without their permission. Most 
junior seminaries have had to close for eco- 
nomic. reasons and major seminaries have 
had to send away many students, keeping 
only some in theology classes. One major 
seminary has had to close. 

For every meeting of more than three 
(some say five) persons, a permit is needed. 
This prevents lay societies like the Legion 
of Mary from doing their normal work. 

Catholic works of charity have been halted, 
except those for lepers, some for infants and 
the aged, and at least one hospital. These 
lack medicinés and money. The prospects of 
survival for the seriously ill are somber. 

A member of the Lao Dong (Communist) 
party, addressing the bishops of South Viet- 
nam, referring approvingly to the Second 
Vatican Council, while declaring again the 
right of all “to worship in churches aud 
pagodas.” Like the Second Vatican Council, 
Vietnamese Catholics claim much more than 
the mere right to worship inside buildings. 
They ask themselves whether the government 
may yet see the wisdom and value of recog- 
nizing these rights for a religion that has 
been part of Vietnamese life for centuries. 


LAWYERS HOLDING TAX-DEDUCTI- 
BLE SKI VACATION 


HON. CHARLES A. VANIK 


OP OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. VANIEK. Mr. Speaker, as millions 
of Americans are filling out their tax 
returns, a group of lawyers are. “study- 
ing slopeside” at “another glorious 
Snowmass, Colorado Ski Seminar... 
scheduled for March 6 through 13, 1976 
at the Aspen Law Center Auditorium, 
West Village (Snowmass), Colo. 

As an advertisement in the Trial 
magazine, January issue, states, sessions 
will be held March 9 through 12 from 8 
a.m. to 11:30 a.m, I will leave it to the 
Members’ imagination what the 25 par- 
ticipants will be doing the rest of the 
day. In response to a Sunday telephone 
call, however; one of my staff was in- 
formed that the “weather is beautiful; 
it snowed only 2 days ago.” Despite the 
fact that only half the day is consumed 
in such heavy subjects as “law office 
management” and despite the fact that 
the advertisement contains a drawing of 
someone skiing, under section 162 of the 
Internal Revenue Code, the’ expenses of 
educational seminars are, within some 
very loose limits, tax deductible. 
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It is this type of tax abuse which makes 
the public upset when they fill out their 
tax returns. It is the type of tax gim- 
mickry that is available only to the al- 
ready well-off and the professionals such 
as lawyers and doctors. It is another tax 
loophole which must be tightened up. 


CHICAGO'S POLISH AMERICAN 
BICENTENNIAL EXHIBITION 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. ANNUNZIO. Mr. Speaker, on Mon- 
day, March 15, 1976, the Polish American 
Bicentennial Exhibition will take place 
from 4 to 10 p.m., at Przybylo’s House of 
the White Eagle. This outstanding event 
is being sponsored by the Heritage Club 
of Polish Americans and the able co- 
chairpersons of the exhibition are Lee 
Jasinska Herbert and T. Ronald Herbert, 
Esq. The Polish Welfare Association will 
be the recipient of partial proceeds from 
the exhibition. A color feature film will 
be in continuous showing entitled, “Poles 
of Chicago,” directed by T. Ronald 
Herbert, narrated by Lawrence Kaszu- 
bowski, interviews by Richard Owens, 
with music performed by the Ensemble, 
Witold Dobrzynski, director. 

Throughout the history of the United 
States, and indeed, before the founding 
of our country, Polish Americans have 
been most infiuential in our Nation’s 
public and private life and have made 
great contributions to the success of this 
Nation. This is the spirit of the Polish 
American Bicentennial Exhibition and 
the aims and purposes of the exhibition 
as outlined by the Heritage Club of Pol- 
ish Americans are as follows: 

To celebrate the 200th anniversary of 
the independence of the United States of 
America; 

To demonstrate patriotism and loyalty 
to the United States; 

To depict our pride in both our Amer- 
ican and Polish backgrounds; 

To insure permanency by perseverance 
in continued researeh and the develop- 
ment of both cultures; 

To venerate those Polish Americans 
who had been, who are now, and those 
who will be, instrumental in preserving 
the peace of America and in developing 
the greatness of its future; 

To strive for an improved comprehen- 
sion of America’s goals. 

Mr. Speaker, many clubs and societies, 
fraternal organizations, and church- 
affiliated groups are involved in the’stuc- 
cess of this exhibition, and displays of 
hobbies and crafts, art, and exhibits on 
the history and culture of Americans of 
Polish descent will be included in the 
program, as well as musicians, choral 
groups, singers, and dancers in continu- 
ous performances. 

I send my greeting to the members 
of the Heritage Club of Polish Ameri- 
cans, as well as to all the other par- 
ticipants in the Polish American Bicen- 
tennial Exhibition, and I extend my 
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warmest best wishes for a most success- 
ful occasion. 

Mr. Speaker, at this point in the record 
I wish to insert a list of some of the in- 
dividuals as well as the groups who are 
participating in the exhibition as well 
as the officers of the Heritage Club of 
Polish Americans. The list follows: The 
officers of the men’s division of the Her- 
itage Club of Polish Americans include: 
T. Ronald Herbert, Esq., organizer and 
treasurer; Charles Savitski, president; 
Henry Borowski, secretary; Raymond 
Jasinski, membership chairman. 

The officers of the women’s division of 
the Heritage Club of Polish Americans 
include: Lee Jasinska Herbert, founder 
and president; Karen Mackay, first vice 
president; Loretta Wardzala, second vice 
president; Patricia Kuta, recording sec- 
retary; Helen Leja, corresponding sec- 
retary; Lori Sobin, treasurer; Bertha So- 
botka, financial secretary; Margaretta 
Jasinski, membership chairman; Sylvia 
Arnold, parliamentarian. 

Those participating in the Polish 
American Bicentennial Exhibition in- 
clude: Milly Sarnecki and Stanley Du- 
dek, Polish American artists: Debbie 
Stoklosa, Sandra Sobotka, and Cheryl 
Pabst, Polish American hospitality girls; 
Chester P. Majewski, Esq., president, New 
Alliance Modern Ethnic Society, Inc., 
and the Polish American Modern So- 
ciety; Mr. Ted Praybylo, Polish Welfare 
Association; Stan and Roman Lobod- 
zinski, Intercontinental Travel, Ltd; 
Marion M. Baruch, National Advocates 
Society—Illinois; Stephania Gondek and 
Bogdan Grad, Polish fine arts; Alfred 
Szebel and William Jusick, Polonus Phil- 
atelic Society; Leonard J. Osuch, Osuch 
Ceramic Co.; Ron Suwanski, Polish 
American photographer; Robert Radyc- 
ki, Polish American film producer; Rob- 
ert Werchun, Polish Teachers Associa- 
tion: Frank Gondela, Service Stamp 
Works, Inc.; Joseph R. Morys, Jansco, 
Ine.; Wanda Krozel, Polish Highlanders 
Alliance of North America; Eugene 
Drzewicki, Wright College; Leo S. Mos- 
kal, Polish American Police Associatien; 
Walter Mieczynski, Skarb Narodowy— 
Polish National Relief Fund; Richard 
Saklak, president; Saklak Builders. 

Rev. MJ. Madaj, Polish American 
Historical Association; Chet Gulinski, 
Action Tours and Travel; Arthur W. 
Sliwa, Stetson Manufacturing Co.; Bd- 
ward F. Blicharski, Polish American 
architect; Jerzy Bazylewski, Polish 
Youth Association—Harcerstwo; H.J. 
Smith, Cheekline, Inc.; Dennis H. Birch, 
Fashions *n’ Vision, Inc.; Robert Sza- 
franiec, Cragin Industrial Supply Co.: 
Donald A. Gutowski, Consolidated Tool 
Manufacturing, Inc.; Edmund A. Nowak, 
Jr., Durite Screw Corp.; Annemarie Mce- 
Aloon, Polish American handcrafter; 
Marion Zwierszowski, Polish American 
woodcarver; Annete Heinz, Polish Amer- 
ican relator. 

Hon. Michael S. Holewinski, Wlinois 
State Representative; the Polish Wom- 
en’s Civic Club, Inc.; William Niemiec, 
Westchester Cultural Club; Wanda 
Rozmarek, Polish language teacher at 
Madonna High School for Girls; Sister 
M. Immaculata, Polish American lan- 
guage group; Connie Szerzen, Polish 
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American disc jockey at WIND; Steve 
Wisniewski, United Polish American 
Councils; Helena Wajda, Polish Ameri- 
can Scholarship Fund; Thaddeus Kowal- 
ski, Polish American Congress; and Dr. 
John Kalin, the Chicago Society. 


UNITED STATES AILING WITH 
VIETNAM SYNDROME 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 11, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, in the midst of the Vietnam 
struggle many voices were raised saying 
that if the conflict there ended, we could 
cut back on our defense budget and 
many of our foreign as well as domestic 
problems would be solved. Well, it has 
not happened. In fact, as a nation we are 
in a more insecure position than ever. 
Retired Brigadier General Hittle recently 
summed up our dilemma, focusing pri- 
marily on Angola, as to how the results 
in Vietnam have returned to haunt us, 
I commend his article from the Navy 
Times of February 23, 1976, to the at- 
tention of my colleagues: 

U.S. Anino Wirh VIETNAM SYNDROME 
(By James D. Hittle, Brigadier General, 
USMC retired) 

As the Kremlin saw it, Vietnam was the 
green light for grabbing Angola. 

Here's Why: When picking Angola as a 
target for Russian takeover, Kremlin plan- 
ners knew that the only nation that had the 
kind of power to stop the conquest was the 
United States. But, the Moscow strate; 
also knew that the United States wouldn't 
intervene. 

As events have unfortunately demon- 
strated, the Soviets correctly diagnosed our 
national security attitude. The United States 
Moscow concluded, was suffering from the 
“Vietnam Syndrome.” This syndrome—the 
pattern of symptoms—stemmed directly from 
our defeat in Vietnam. 

These symptoms include demands for 
withdrawal from overseas military commit- 
ments, avoiding confrontations with Com- 
munists aggressions, failure to maintain the 
size of a Navy needed to stay ahead of Soviet 
seapower growth, and lack of popular sup- 
port for military backup of a foreign policy 
that would stand up to Russian conquest. 

It was, as Moscow saw it, more a disease of 
the spirit than of the muscle. We could cause 
trouble for a Red grab of Angola, but with 
all these symptoms, the Kremlin bet we 
wouldn’t endure another test of wills. The 
erosion of homefront national resolve that 
caused and resulted from getting chased out 
of Vietnam gave the Kremlin the assur- 
ance to move into the highly strategic Afrl- 
can nation of Angola. 

And s0, once the Kremlin made its diag- 
nosis of our post-Vietnam condition, the grab 
Was quickly underway. 

But, there really hasn't been much that’s 
basically new in the Angola scenario of Rus- 
sian conquest. It’s the same old tried and 
proven formula. It's another of the Russian 
Supported “wars of liberation.” And while It 
is being directed and supplied by Russia, it 
is, from the standpoint of the actual fight- 
ing, another war by proxy. 

Of course, there is the usual pro-Soviet 
focal national element. This provides the fic- 
tion of a civil war. But the real kicker in the 
power grab is the Cuban expeditionary force. 
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One really has to give the Kremlin high 
marks for long-range planning. While casual 
international observers have long been say- 
ing that Russia couldn't afford the million 
dollars a day it has been pumping into Cas- 
tro’s Cuba, the Kremlin went right ahead 
with its program to build up a strong and 
well-equipped Cuban army. 

It wouldn't be an army capable only of 
small unit guerrilla actions. Rather, it would 
have large units and supporting arms capa- 
bilities. And it has, 

What's more, when it got such a Cuban 
army, Russia used it. Just how many Cuban 
troops are now in Angola is subject to dif- 
fering estimates, Some are as high as 10,000. 
But if that is on the high side, it may not 
be for long. Reports are that the build-up of 
Cuban troops in Angola is continuing, with 
Russian-made long-range aircraft moving 
about 200 per a day by trans-Atlantic flights, 
Troops also are reported moving from Cuba 
to Angola by ship. 

Aside from the basic fact of the Russian 
drive into Angola—in the strategic heartland 
of western Africa—the most important de- 
velopment of this war is the combat role of 
the Cuban expeditionary force. It means, too, 
that the Kremlin is now raking in huge 
strategic dividends for its long-time support 
of Castro and his communist government. 

The Cuban army is now the Kremlin’s 
hired-gun, This should be setting off alarm 
bells in the capitals of just about every non- 
communist nation. 

If the Kremlin can put a Cuban expedi- 
tionary force in Angola, it can put Cuban 
forces in & lot of other places in the world. 
And, as the battlefield reports from Angola 
indicate, the Russian-equipped and trained 
Cuban army has a hard punch. 

The International Institute of Strategic 
Studies in London gives the Cuban army a 
rating as the strongest and best equipped In 
Latin America. It has a strength of close to 
120,000 troops in the regular units. This is 
augmented by about 100,000 In militia-type 
forces. Equipment includes 600 Soviet tanks 
and more than 200 Soviet MIG fighters from 
the 15 through the MIG series. 

But even while the Angolan battles go on, 
it appears that the Kremlin-Cuban strate- 
gists have set their sights on more of Africa. 
Actually, Castro officially let the cat out of 
the bag in one of his speeches at a big rally 
the latter part of December. He said, “With 
our own blood we defend—we will defend 
Angola and we will defend Africa,” Of course, 
he didn't explain that the Russian-Cuban 
style of “defending” really means taking over 
directly or indirectly. 

As later reports indicate, Castro’s hint of 
interest in other places in Africa wasn't just 
rally oratory. According to current informa- 
tion, Cuban troops are now in seven African 
countries in addition to Angola. These other 
deployments appear for the present, to be 
basically training missions. 

The seven are: the Peoples Republic of 
Africa, Tanzania, Equatorial Guinea, Re- 
public of Guinea, Somolia, Guinea-Bissau 
and Sierra Leone. Coupled with the intensive 
Soviet expansionist activities in Africa, the 
Cuban training and hired-gun roles have un- 
pleasant future implications. 

This is underlined by the stiff Kremlin 
reaction to criticism of its grab for Angola. 
The essence of the Russian reaction was that 
this is another “war of liberation” and the 
Soviet Union supports and will continue to 
support such wars. All of which illustrates 
the basic continuity of Soviet expansionism. 
The Kremlin of Brezhney supports the same 
kind of “wars of liberation” that Khrushchev 
advocated. 

As long as the U.S. continues to suffer from 
the crippling paralysis of the Vietnam Syn- 
drome, the Kremlin, now having a Cuban ex- 
peditionary force, must think that things are 
looking rosy for Red aggression. And, it is 
going to keep looking rosy until the United 


March 11, 1976 


States throws olf the aftereffects of the Viet- 
nam defeat and resumes shouldering the re- 
sponsibilities of a great power. 

Until that happens, the Kremlin’s “wars of 
liberation" will have an open road of con- 
quest without even caution lights flashing. 

Under such conditions, there is no effective 
power balance. And, without such balance, 
the world stage is set for the inevitable “one 
more" power grab that triggers a war neither 
side wants. 


TRIBUTE TO RUSS CRAYTOR 


HON. FRANK HORTON 


OP NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. HORTON. Mr. Speaker, Rochester, 
N.Y., is the center of the optical industry 
in the United States. Located there are 
the headquarters or principal facilities 
of most of the country’s businesses en- 
gaged in producing the finest optical 
products to be found anywhere, some of 
the best educational institutions for 
teaching and research in the optical sci- 
ences, and many of the foremost mem- 
bers of the world optical community. 

Today I should like to call attention to 
one of those people, who for four decades 
has distinguished himself as a leader in 
an industry essential to the economic 
and social progress of the United States. 

Next month Russell Craytor will be 
here in Washington to make his last ap- 
pearance as president of the Optical 
Manufacturers Association. He is well 
known for his leadership and untiring 
service on behalf of the optical industry, 
especially through the association, and 
his retirement from the top post in that 
organization will challenge the industry's 
leaders to provide a helmsman of Russ 
Craytor’s caliber. 

But this year also marks the capstone 
in Russ Craytor’s professional career, 
which has extended for 41 years—all with 
one of the industry giants and leading 
influences in Rochester, Bausch & Lomb. 

He will enter on a well-deserved re- 
tirement from the day-to-day activity 
of the optical business world, leaving be- 
hind the distinctive mark of long, loyal, 
and conscientious service which has 
benefitted not only his company and in- 
dustry, but the general public as well. 

Ever since leaving the University of 
Rochester's Institute of Optics in 1935, 
Russ Craytor has devoted himself to 
mastering many of the challenges in 
ophthalmic sales, marketing, and profes- 
sional relations. 

He will leave Bausch & Lomb as vice 
president for professional relations in the 
Ophthalmic and Consumer Products Di- 
vision, but only after making significant 
contributions in many areas, including 
operations of the company’s network of 
prescription laboratories, in customer, 
professional, and educational communi- 
cations; and sales of its leading products, 
among them Ray-Ban sun glasses. 

The industry will miss Russ Craytor’s 
active involvement, but his contributions 
will stand always as a reflection of the 
dedication of purpose with which he has 
approached every challenge in his 41 
years with Bausch & Lomb, 
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MON-YOUGH CHAMBER MARKS 
ANNIVERSARY 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. GAYDOS. Mr. Speaker, I believe 
it appropriate that at a time when all 
eyes are turned toward the 200th anni- 
versary of our Nation’s birth I call my 
colleagues attention to another anni- 
versary, which is particularly important 
to the communities and people of the 
Mon-Yough Valley of southwestern 
Pennsylvania. 

I am referring to 70th anniversary of 
the Mon-Yough Chamber of Commerce, 
an organization of business and pro- 
fessional people dedicated to the pro- 
gressive development of an area with 
ever-changing needs. 

The chamber began in 1906 when 224 
individuals joined the cause of promot- 
ing whatever was good for the city of 
McKeesport, Pa. But, times and condi- 
tions change and the chamber’s leaders 
have had the foresight to change with 
them. 

In the 1950’s, economic conditions dic- 
tated a change in name as well as a 
change in objectives for the group. 
Picking up the beat of the new drummer, 
the chamber underwent a transition and 
emerged as the Greater McKeesport 
Chamber of Commerce. Its scope of ac- 
tivities were enlarged to include the area 
surrounding McKeesport. Again, in 1964, 
circumstances called for a further ex- 


pansion of interest and again the orga- 
nization responded, becoming the Mon- 
Yough Chamber of Commerce. 


Today, the chamber numbers more 
than 500-member firms and its activi- 
ties range the length and breadth of the 
industrialized Mon-Yough Valley. Its 
record of performance is attested to by 
the honor accredited it by the US. 
Chamber of Commerce. The Mon-Yough 
Chamber is one of only 296 chambers in 
the entire Nation so honored. 

This national recognition is not easily 
come by, nor is it easily retained. The ac- 
ereditation recognizes “effective orga- 
nization performance” and to maintain 
this distinction chambers are subjected 
to an intense review every 5 years. 

The Mon-Yough Chamber’s basic pur- 
pose is to serve the essential needs of 
business and people, always seeking to 
make the area a better place in which to 
live and prosper. Under the leadership of 
Arthur O. Parker, the executive director 
for the past 18 years, the chamber has 
consistently fought to bring an improved 
fiood control program to the Mon-Yough 
area, Its members have not hesitated to 
come before the Congress to share their 
knowledge and expertise with us. The 
chamber has been a leading force in 
gathering statistical evidence against a 
proposed waterways user’s tax, which 
would wreak havoc on the area's 
economy. 

Nor, is the chamber content to rest on 
its laurels. Already its new president for 
1976, Mr. Frank Neish, has announced 
the establishment of two new study 
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groups to plan for the future. One will 
probe the needs of the community for 
the near future and develop a strategy 
to meet those demands. The second group 
will plot the chamber’s future growth and 
map the programs to assure continued 
success. 

Mr. Speaker, on behalf of the Congress 
of the United States I extend our con- 
gratulations to the Mon-Yough Chamber 
of Commerce on the occasion of its 70th 
anniversary. Its officers and members 
have rendered great service to our area 
and have earned the admiration and 
respect of our people. 


ELECTION BILL DESERVES VETO 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. FRENZEL. Mr. Speaker, the Mil- 
waukee Journal, in its Sunday, March 7, 
edition, carried a thoughtful article by 
our colleague, BILL STEIGER. The article 
was critical of the election bill then being 
worked on by the House Administration 
Committee. 

Since the article was published, BILL 
Sreicer’s worst fears have been realized. 
The committee has voted out the Hays 
bill, but only after making more, and 
worse, amendments. 

The Steiger article follows: 

PROPOSED ELECTION “REFORMS” IN Hays. BILL 

May Force ANOTHER PRESIDENTIAL VETO 


(By William A. Steiger) 


On Friday, Feb. 27, President Ford told 
Congress he will veto any bill that would 
substantially change the federal election 
law. He called for an immediate and simple 
re-establishment of the Federal Election 
Commission, whose powers expire on 
March 22. 

Considering the bill that House Adminis- 
tration Committee Chairman Wayne Hays 
(D-Ohio) is now steering through Congress, 
Ford’s move was badly needed, 

The Hays bill, already approved by the 
Senate Rules Committee, and nearing ap- 
proval in his own committee, removes from 
the criminal code, and makes subject to civil 
penalties only, all of the following parts of 
the election law: 

The prohibition on contributions from 
foreign nationals; 

The ban on contributions from govern- 
ment contractors; 

The limits on contributions, expenditures 
and the use of currency in political cam- 
paigns; 

The regulation of corporate and labor Po- 
litical Action Committees; and 

The limits on honorariums to members of 
Congress. 

ONLY THE CITIZEN RUNS THAT RISK 

However, the Hays proposal extends crim- 
inal penalties to one person. That is the 
person who blows the whistle. 

“Any person who believes a violation” of 
the federal election law “has occurred” and 
who files “a complaint with the commis- 
sion . . . shall be subject to the provisions 
of section 1001 of Title 18.” (Under section 
1001, whoever communicates with a federal 
agency and conceals “a material fact” is 
guilty of a crime.) 

In plain words, no candidate, no foreign 
national, no corporation executive, no labor 
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leader and no member of Congress who is 
found guilty of violating the federal election 
law will run the risk of being labeled a crim- 
inal. The only person who runs that risk is 
the citizen who sends a complaint to the elec- 
tion commission. 

Some might argue that the Hays bill is only 
one of five FEC related proposals, and Con- 
gress hasn't yet completed its work. True. But 
the Hays bill was approved by the Senate 
Rules Committee on Monday; it is sponsored 
by 9 of the 17 majority members of the House 
committee, and no other bill is under con- 
sideration. 

Poring over the bill as a whole, one must 
conclude that the members of the responsible 
committees of Congress have failed to un- 
derstand the Supreme Court's decision of 
Jan. 30. The proposal addresses none of the 
new inequities created indirectly by the 
court's action. In fact, it makes changes that 
raise new First Amendment problems, 

The bill places new limits on individuals 
who give to independent political groups 
such as the American Conservative Union and 
the National Committee for an Effective Con- 
gress, No supporter could give them more 
than $1,000 in any calendar year. 

The only conceivable effect of this restric- 
tion would be to stifle the activities of groups 
that haye traditionally played a healthy and 
vital role in American elections. And, just a 
month ago, the court reminded Congress 
“the First Amendment denies government the 
power to determine that spending to promote 
one’s political views is wasteful, excessive or 
unwise.” 

ANOTHER PROVISION BEARS EXAMINATION 

Another Hays provision bears examination. 
It requires the commission to turn advisory 
opinions into regulations within 30 days. Ad- 
visory opinions are the FEC’s replies to candi- 
dates and committees who want to comply 
with the law and who need to know what 
it means in a given situation. Opinions are 
quickly published in the Federal Register, 
enabling candidates and their workers to act 
with some certainty. 

The significance of the Hays change is that 
all of these advisory opinions, when issued as 
regulations, must be sent to Congress, A 
Commission decision that doesn't serve the 
interests of incumbents, either house may 
veto in whole or in part. 

With “reforms” along these lines, and with 
the Senate “following the lead of Mr. Hays,” 
the president may well be forced to veto 
“election reform" before the April primary. 


AMERICAN G.I. FORUM AND 
BICENTENNIAL YEAR 


HON, NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. MINETA. Mr. Speaker, in keeping 
with the spirit of this, our Bicentennial 
Year, I would like to take this oppor- 
tunity to recognize one of the most pro- 
gressive and viable organizations provid- 
ing services to the Spanish-speaking com- 
munity. In addition, the Bicentennial will 
be giving recognition and commemora- 
tion to the many veterans, both living 
and dead, who so unselfishly gave of their 
time, their efforts, and, in so many cases, 
their lives to maintain freedom in Amer- 
ica. One of the most representative orga- 
nizations of veterans and particularly 
of Spanish American veterans, is the 
American G.I. Forum of the United 
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States. In its some 28 years of existence, 
the Forum has strived to protect the 
rights of the Spanish speaking. 

Antonio G. Morales is the current na- 
tional chairman of the American G.I. 
Forum, Mr. Morales’ action as the chair- 
man of this organization has seen him 
vigorously championing the rights of 
veterans of not only the Spanish speak- 
ing community, but of all veterans re- 
gardless of race, creed, or nationality. 

It is to him and to the American G.I, 
Forum that I extend my gratitude for 
establishing an agency that has become 
an integral part of the veteran com- 
munity in the greater San Jose area. 

In this past calendar year of 1975, the 
American G.I. Forum, Veterans Outreach 
Program of San Jose, has assisted some 
500 veterans in receiving over one mil- 
lion dollars in benefits from the Veterans’ 
Administration. In addition to this, the 
veterans outreach program assisted and 
placed some two hundred veterans in 
full-time employment. 

It is this example that should be fol- 
lowed in providing services to veterans. 
We all are aware of the great many in- 
justices that have occurred to veterans 
in the past, especially to those of Mexi- 
can descent. However, with the positive 
approach demonstrated by Mr. Morales 
and the American G.I. Forum, we can 
better realize the kind of dedication that 
has helped to make our country great. 

As part of its Bicentennial Year pro- 
gram, the city of San Jose has recog- 
nized the 16th Annual Coronation Ball 
of the San Jose American G.I. Forum as 
an official Bicentennial event. I join with 
the city in commending Antonio G. 
Morales and the San Jose American G.I. 
Forum for their dedication and tireless 
efforts on behalf of our country’s Vet- 
erans, 


A TRIBUTE TO THE CLEVELAND 
CAVALIERS 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. MOTTL, Mr. Speaker, as an ar- 
dent fan of the Cleveland Cavaliers and 
their fine coach Bill Fitch, I think my 
city’s basketball team deserves a reply 
to the complimentary remarks made in 
the March 9, CONGRESSIONAL RECORD, by 
Senator GEORGE McGovern about the 
Washington Bullets and Coach K. C. 
Jones. 

The Cleveland Cavaliers this year have 
developed into one of the fine teams in 
the National Basketball Association. In 
only their 6th year of existence, the ex- 
citing Cavs are well on their way to a 
playoff berth. Their record of 37-26 is 
the fourth best in the NBA. 

Granted, the Cavs trail the Bullets by 
two games, but the two teams are even 
in the crucial loss column. It would be 
nothing for a team of the Cavaliers’ 
ability, stature, and character to rattle 
off a winning streak and make up that 
ground. 

Furthermore, our Cleveland Cavaliers 
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will be playing 12 of their remaining 19 
regular season games in the friendly con- 
fines of their coliseum. It is not unusual 
for a packed house of some 20,000 fans 
to be in attendance, cheering the Cavs 
on to the inevitable victory. 

There is talk in the Bullets camp 
that they have hopes of overtaking the 
Boston Celtics so that the Bullets would 
have the home-court advantage during 
the playoffs if the two teams meet. I sug- 
gest that the Bullets not take their Cen- 
tral Division rival—the rampaging Cav- 
aliers—too lightly or extent of any Bul- 
lets home-court advantage would be in 
the 2-out-of-3 playoffs with either Buf- 
falo or Philadelphia. 

The Cavaliers have achieved their suc- 
cesses this season with a solid team ef- 
fort under the guiding hand and re- 
spected leadership of Bill Fitch. Their 
heroes are many and their victories 
often. 

I join with hundreds of thousands of 
other Greater Clevelanders in wishing 
the Cavaliers our best in the remainder 
of the regular season and in the playoffs. 


TO THINKERS, HE IS SPECIAL 
HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. JACOBS. Mr. Speaker, since I ad- 
mire both Tom Keating and Mark Gross, 
it is an honor to place the following 
article in the RECORD: 

To TEINKERS, He Is SPECIAL 
(By Thomas R. Keating) 

To most persons in Indianapolis who know 
him, Mark Gross is a 59-year-old advertising 
executive who seems to be a nice enough 
fellow, but nothing extraordinary. 

To a smali group of thinkers around the 
nation, however, Gross is something very 
special indeed. 

Five years ago, Gross published a small 
book entitled “Quattlebaum’s Truth,” re- 
ceiving a spectacularly indifferent reception 
among his fellow Indianapolis citizens. 

The book, however, was praised lavishly in 
the New York Times Sunday Book Review, 
was the subject of several essays in Commen- 
tary magazine and about 60 other journais 
and was acclaimed generally by the intellec- 
tual world as an unexpected gem. 

The book sold more than 17,000 copies, 
which may be something of a recent-day 
record in the philosophical and theological 
categories of the publishing business. 

Although the volume now is out of print, 
a reference to its thoughts still will pop up 
here and there in the work of other men 
probing the basic questions of life. 

It even has been suggested by some that 
“Quattlebaum’s Truth” someday, will be re- 
discovered as a Classic of its genre. 

Just what that genre is can be difficult 
for even Gross to answer briefly. 

“I was trying to present a logical case for 
the idea that there is no difference between 
the sacred and the divine as opposed to the 
secular and material,” he said. 

“My concept of God is as the total of 
reality,” he continued. “Everything is related. 
We just haven't found all the relationships 
yet.” 

In the book, the character Quattlebaum 
surmises that man should not take anything 
on faith alone, including religion. He believes 
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that religion should and can be as reasonable 
and explainable as science. 

Quattlebaum does not always find answers 
but his inquiries are pointed and often their 
own reward. 

Although the book deals with topics every- 
one above the age of reason has thought 
about, it is not the kind of volume that is 
normally sought after by the public, possibly 
because philosophy—with its built-in arro- 
gance of language—has conditioned many 
people to turn off the subject with almost a 
knee-jerk reaction. 

One of the reasons “Quattiebaum's Truth” 
was successful was that Gross shucked the 
temptation to display professional jargon, 
forgot about people who think intelligence is 
measured by the length of the words used 
and tried instead to reach those not nor- 
mally interested in philosophy and make 
them think. 

Gross, who once held the world record for 
the 50-yard dash (5.3 seconds at the time), 
is anything but fast in his writing. He wrote 
his book over a perlod of eight years, agoniz- 
ing over every word in an attempt to get it 
just right. He figures he averaged something 
like 17 words a day. 

Seventeen months ago, personal tragedy 
struck at the author when his youngest of 
six children, Jim, died. 

“It's taken me until now to recover,” Gross 
said. “Maybe it's time I started thinking 
again.” 

There are many who agree and who want 
Gross to continue his line of thought in 
order to produce more books of the quality 
of “Quattlebaum’s Truth.” 

As one of his reviewers stated: 

“There are not many men who can claim 
to have added even a small contribution to 
the body of serious thought in the world. 
Gross is one.” 


TENTH CONGRESSIONAL DISTRICT 
NEWSLETTER FUND 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. MIKVA. Mr. Speaker, the follow- 
ing is a report of the receipts and ex- 
penditures of the 10th Congressional 
District Newsletter Fund: 


10th Congressional District Newsletter Fund 
report—July 2, 1975-December 31, 1975 
Balance: July 2, 1975 $1, 433. 52 
Receipts: 
Mr. and Mrs. Byron Miller, 


Ms. Rachel Miller, Glencoe. 

Mr. and Mrs. Irying Cherry, 
Evanston 

Contribution from Citizens for 
Mikva 


Total receipts 


Expenditures: 
Printing and production 
Bank service charge. 
Payment of balance of loan from 
10th Congressional District 
i, 500. 00 


Total expenditures_______~ 5, 529. 65 


Baiance December 31, 1975- 103. a7 
The 10th Congressional District Newslet- 
ter Fund is an unincorporated organization: 


President Judy Gaynor; treasurer, Robert 
Richman; secretary, Robert Marks. 
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A SCHEME FOR FULL UNEMPLOY- 
MENT IS WHAT THE REPUBLIC 
NEEDS MOST 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. CONYERS. Mr. Speaker, the news 
from the Labor Department that the 
jobless rate declined in February to 7.6 
percent is welcome, nevertheless the be- 
lief is widespread that the unemploy- 
ment crisis will continue unless a funda- 
mental shift in economic policy occurs 
in the direction of planning for full em- 
ployment and production. There is ample 
reason for this view. 

By deliberately understating unem- 
ployment insofar as discouraged and un- 
deremployed workers are excluded from 
the official statistics, the Department of 
Labor has concealed the substantial job- 
lessness that has existed during the past 
20 years. Only in 2 years since 1954 has 
the unemployment rate among black 
Americans nationwide dropped below 7 
percent. It has averaged 9 percent during 
the past decade. And the group hardest 
hit and likely to be permanently disabled 
by the lack of job skills are teenagers, 
particularly black teenagers, almost half 
of whom are out of work. We have cre- 
ated in our midst a permanent under- 
class whose members have little or no 
prospect of stable employment and in- 
come security for years to come. Where 
is the planning for new jobs, for train- 
ing workers in new skills and tech- 
nologies, for meeting new and expanding 
needs for goods and services? During the 
next 5 years, according to Chase Econo- 
metrics, we can expect at least 9 million 
new members of the labor force, but at 
the current rate of economic growth the 
creation of only 5% million new jobs. 
And about one-half of the jobs that exist 
now will not exist 20 years from now. 

It is, therefore, not surprising that 
there is a gathering momentum in both 
Houses of Congress behind the Hawkins- 
Humphrey Full Employment and Bal- 
anced Growth Act. A nationwide poll 
conducted by the New York Times and 
CBS News between February 2 and 8, 
shows that 70 percent of the American 
people believe “the Federal Government 
should see to it that every person who 
wants to work has a job.” And it is note- 
worthy that support for a full employ- 
ment policy cover the spectrum of po- 
litical opinion. 

Iam, therefore, pleased to bring to the 
attention of my colleagues a commentary 
by Judd Arnett, the distinguished con- 
servative columnist of the Detroit Free 
Press, on the issue of guaranteeing work 
to each and every American able and 
willing to work. I concur with Mr. Arnett 
that “full employment is what this coun- 
try needs more than anything else.” 

The article follows: 

[From the Detroit Free Press, Dec. 7, 1975] 
A SCHEME FOR FULL EMPLOYMENT IS WHAT 
THE REPUBLIC NEEDS Most 
(By Judd Arnett) 


It has been sald that politics makes 
strange bedfellows, and the truth of this as- 
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sertion may be supported by the fact that 
U.S. Rep. John Conyers, D-Detroit, and your 
commentator are now working the same side 
of an issue. Both of us are saying that “full 
employment” is what this country needs 
more than anything else, and we are mutu- 
ally convinced that the ways and means of 
attaining it should be the primary subject of 
debate in the 1976 campaign. 

One suspects that in affection we are still 
separated by a bundling board as high as the 
great Wall of China is long. Or, as Canadian 
Prime Minister Pierre Trudeau once said of 
being a neighbor to the United States: “It 
is like sleeping with an elephant.” For this 
once, however, John Conyers and the propri- 
etor of this outpost are thinking in con- 
cert, and only later will we pull the petals 
from our separate buttercups—“He loves me, 
he loves me not.” 

The weakness in this alliance is obvious: 
Neither of us has a fully developed, let alone 
fail-safe, program for bringing about full 
employment. Still, by some strange mental 
(or emotional) process, we have arrived at 
the simultaneous conclusion—it is time 
America came of age as the greatest of all in- 
dustrial societies and gave more than lip 
service to the work ethic. 

For generations our people have been told 
that work is the means to all good ends—to 
home ownership, to education for children, 
to decent and honorable retirement. Work 
has been lauded in the press and from the 
pulpit and it has carried the endorsement 
of labor leader and business tycoon alike. 

Every force for progress in our social struc- 
ture has been in fayor of work, and the need 
for it and good of it has been extolled in 
prose, in verse, in song. If there has been 
anything in this country with unanimous 
appeal and support, it has been the useful- 
ness and the necessity of work. 

Yet no one has ever told the worker how 
he should remain positive of attitude and 
sure of contribution to his family and society 
when there is no work. There is a blank spot 
in the American dream whenever hard times 
come around, and we have tried to paper it 
over with rhetoric and welfare. 

But now there are those including John 
Conyers, political activist, who are saying 
that Americans have a right to work, to full 
employment, and they want the issue fore- 
most on the agenda in the forthcoming elec- 
tion. Let us consider ways and means of un- 
derwriting such a program. 

There are no exact figures available at the 
moment, but it is probably a fair guess that 
we are now spending in the neighborhood of 
$50 billion a year on unemployment compen- 
sation and various forms of welfare. What are 
we getting for the money? 

At best we are providing a holding action, 
we are sustaining workers and their families 
until business picks up and jobs are avail- 
able. At worst we are creating another batch 
of chiselers and ne’er-do-wells who will be 
content to accept charity for the rest of their 
lives. And in the middle, which may be the 
most tragic position of all, we are leaving 
millions of our citizens with the impression 
that there is no real place for them in our 
society except when the wheels are spinning 
at full speed. 

Being left out of the pace of life, having 
skills and ambitions and desires but no place 
to put them to gainful ends, is a cruel affront 
which no American should have to bear be- 
cause of factors over which he has no control. 
Surely we have reached the point in our 
national development when the worker is 
above being a commodity. We are considering 
fellow citizens, not ingots or tons of coal. We 
are dealing with their right to participate on 
a full and equal basis in the fruits of this 
society. 

This, in good part, is what the campaign of 
1976 should be about. It should start with 
the tremendous sums we are pouring into 
unemployment compensation and welfare 
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and seek better use of the money. And it 
should assume that a third force of employ- 
ment, beyond the private and public sectors 
as we now know them, will be necessary most 
of the time if everyone is to have a job and 
the opportunity to grow and prosper in con- 
cert with the Republic. 

If this sounds “radical,” think of it this 
way: It is much less radical than what will 
happen in the years to come if places are not 
provided within the system for the never- 
ending stream of young men and women in 
search of opportunity. 

Rep. Conyers can quote statistics of cur- 
rent unemployment among his black constit- 
uents, and particularly the young, which are 
almost beyond belief. How could such a sit- 
uation come about in the United States in 
the supposed age of enlightenment? 

But this is not a black problem or a white 
problem. It is an American problem which 
will destroy our society unless we face up to 
it. 


NEW VA HOSPITAL 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. EILBERG. Mr. Speaker, the Vet- 
erans’ Administration is currently con- 
sidering a proposal to build a veterans 
hospital in the Philadelphia metropoli- 
tan area. 

There is a definite need for increased 
and improved veterans medical facilities 
in the Philadelphia area, especially for 
long-term care for older veterans, but 
there have been delays in the selection 
of a proper site. 

Originally, it was reported that the 
hospital would be built adjacent to the 
hospital and medical school of Temple 
University in Philadelphia, but then a 
decision was made to conduct a “site 
selection” study. The panel of experts 
on the study committee has studied sev- 
eral sites in Philadelphia and one in 
South Jersey, across the Delaware River 
from Philadelphia. So far the Veterans’ 
Administration has not announced a 
decision. 

Today, the Pennsylvania delegation 
met with representatives of Temple Uni- 
versity to discuss several matters includ- 
ing the university’s bid for the new 
hospital. 

We heard an excellent presentation on 
this subject by Dr. Sol Sherry, chairman 
of the Department of Medicine at Tem- 
ple’s School of Medicine. At this time I 
enter Dr. Sherry’s statement into the 
RECORD: 

REMARKS TO PENNSYLVANIA CONGRESSIONAL 
DELEGATION 

There are other considerations, aside from 
the economic and political realities under- 
lying the controversy over site selection, 
which should be no less important to you in 
influencing the decision as to which side of 
the Delaware River is the more appropriate 
location. I should like to address myself to 
this aspect first, namely, the professional and 
academic considerations which should under- 
lie this choice. 

When the Veterans Administration made 
the decision to upgrade patient care activi- 
ties in its hospitals shortly after World War 
TT, this was implemented by asking the med- 
ical schools to take over the staffing and 
professional responsibility of existing VA hos- 
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pitals in the larger cities and by building 
new VA hospitals in the vicinity of other 
established medical schools. Later with the 
advent of new medical schools, the VA also 
began to build new hospitals as part of a 
medical school complex. This recognition of 
the ability of established medical schools to 
develop programs of high quality, rapidly 
improved the professional care provided by 
the VA hospitals and resulted in an immedi- 
ate change in the image of the VA hospitals. 
It remains one of the proudest accomplish- 
ments of our Veterans Administration. But if 
this accomplishment is to be maintained it 
will require a continuing concern over the 
quality of academic affiliation as measured 
in terms of excellence and diversity of health 
care programs and facilities, breadth of edu- 
cational activities, training opportunities 
and productivity of the research envyiron- 
ment, 

In this context we do not believe that 
the proposed Camden site meets the profes- 
sional requirements of the Veterans Admin- 
istration for a modern VA hospital. 

The plans for a South Jersey Medical 
School, even if realized, would, by design, 
cover only the last two years of medical 
school with students spending the bulk of 
their time in area hospitals. The Cooper Hos- 
pital in Camden would serve as the coordi- 
nator and in this way a so called “medical 
school without walls’ would be created. 
While this may conjure up an attractive im- 
age, such a plan does not really provide the 
type of medical school with which the VA 
has developed a sucessful and productive 
affiliation. One that can guarantee high qual- 
ity programs, attract outstanding staff, etc., 
i.e., the kind that we in Philadelphia have 
or that exists throughout Pennsylvania. 
Rather it would provide only a consortium 
of off-campus community hospitals serving 
as a site for the clinical training of medical 
students during their last two years of train- 
ing under the guise of being called a new 
medical school. All of our Pennsylvania in- 
stitutions have such affiliations with non- 
University Hospitals where some of our clin- 
ical training is carried out but these hospi- 
tals don’t qualify as medical schools nor can 
they mount the programs and attract the 
Staff to assure the type of operation required 
of a first class Veterans Administration hos- 
pital. 

On the other hand, Philadelphia has a 
history and tradition of excellence in medi- 
cine which dates back to the very inception 
of our nation. It has always been one of 
the country’s truly outstanding medical cen- 
ters and a national resource both for expert 
patient care and the variety and quality of 
its health care programs. 

The Philadelphia medical schools are all 
well established and among the nation’s best 
and largest. Each of their campuses encom- 
pass all four years of medical school, and 
this allows them to develop and coordinate 
their programs in the most effective manner. 

The Philadelphia medical schools also haye 
had considerable experience and demon- 
strated ability in attracting excellent faculty, 
residents and interns and in integrating their 
programs with other hospitals so as to up- 
grade the standards of professional care and 
related activities. 

Finally, in addition to such factors as his- 
torical accomplishments, proven ability, ex- 
perience and expertise, the Philadelphia met- 
ropolitan. area, which includes Camden, is 
overburdened with medical schools—we al- 
ready have six (five conventional and one 
Coliege of Osteopathic Medicine). Certainly 
no one would rationally plan for such an 
abundance in any one physical area; this 
concentration represents the second largest 
number of medical schools in any one met- 
ropolitan area in the United States and the 
largest on a per capita basis of any in our 
country. Already this has posed serious prob- 
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lems in terms of competition for limited re- 
sources and facilities of all types, and has 
created rivalries In terms of regional plan- 
ning, etc. which haye worked. both to the 
detriment of the schools and the area. To 
interpose a seventh medical school where 
there already is an overabundance ts sheer 
folly. 

To summarize, the VA is beling asked to 
affiliate with a community hospital (Cooper 
Hospital) which hopes to evolve into an in- 
complete medical school staffed by personnel, 
who, whatever other merits they possess, are 
certainly not experienced medical educators. 
These shortcomings do not exist in Phila- 
delphia, We believe, therefore, that a strong 
case can be made for contesting the con- 
sultant’s recommendation particularly since 
the latter had no expertise in evaluating the 
professional considerations underlying such 
a choice. 

Should it be possible to locate the new 
VA hospital In Philadelphia, where it really 
belongs, let me now point out why I believe 
it should be located at Temple. 

First a few things about Temple's medical 
school which you may not know: 

Founded in 1901 and the first co-educa- 
tional medical school in Pennsylvania, it cur- 
rently has 725 students and ranks 11th in the 
nation in the size of its student body, In 
& recent accreditation report its faculty was 
described as “vigorous, enthusiastic and cap- 
able.” The school enjoys the reputation for 
turning out very well trained physicians for 
a career in the practice of medicine, and 
currently we are initiating a program which 
will train approximately 100 students a year 
through both their undergraduate and post 
graduate medical education for careers as pri- 
mary care physicians. 

And while education is stressed, our re- 
search programs need not take a back seat. 
If we exclude the University of Pennsylvania 
which is already affiliated with a VA hospital 
and use N.I.H. grants as an index of quality 
because of the intense competition and strin- 
gent peer review, Temple for fiscal year 1974 
received 25% more research support than the 
other 3 medical schools combined. 

Our Fels Research Institute is one of the 
nation’s most outstanding centers for re- 
search in basic cancer biology and for many 
years has ranked in the first 10 institutions 
in the United States in aggregate value of 
research grants from the National Cancer In- 
stitute. 

Our Specialized Center for Thrombosis (or 
Blood Clot) Research is the largest in the 
nation and the most prestigious in the world. 
It receives approximately $1 million annual- 
ly from the National Heart and Lung Insti- 
tute. 

In addition to its medical graduates, the 
school trains a variety of basic scientists; last 
year approximately 100 Ph. D. students were 
in residence. 

Temple University Hospital also enjoys an 
outstanding reputation for the high quality 
of its professional programs; it has provided 
excellent primary, secondary and tertiary 
care to patients for many decades and this 
includes ambulatory, emergency and in- 
patient care. It has a large full time clinical 
faculty, well staffed conventional depart- 
ment of all types and has the entire spec- 
trum of specialities and clinical programs ex- 
pected of any large medical center. Many of 
its staff have been counted among the 
“Giants” of American Medicine, and this 
tradition of clinical excellence persists; at 
present, several of our staff are ed 
nationally and internationally as leaders in 
their respective fields. 

While this information is most important 
for assuring you that Temple can quickly 
mount a highly successful and diversified 
program of patient care, education and re- 
search in a new VA hospital, it does not ex- 
plain why Temple, among all its competitors, 
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is most qualified to have its site selected. 
Our special attributes include: 

1. We are a complete Health Sciences Cen- 
ter—-not just a medical school and hospital. 
Thus we alone among our competitors, have a 
campus which also contains a Dental School, 
Pharmacy Schoo! and a College of Allied 
Health Professions which include programs 
in nursing, medical technology, physical 
therapy and a host of others as well. This !s 
an important consideration since the pro- 
grams and activities within a VA hospital 
are so varied as to overlap much more close- 
ly with that of a Health Sciences Center 
rather than that of a medical school alone. 

2. Equally important is that we are the 
only institution which is a part of a com- 
plete University, and a large one at that, 
The advantage here is that many University 
programs such as in psychology, social work, 
business administration, health care plan- 
ning, ete. can contribute significantly to the 
development of an outstanding VA hospi- 
tal; also, the availability of the Univers y 
as a resource gives us a flexibility to cope with 
any new directions which the VA may take in 
the future. 

3. Our program and facilities for training 
individuals for all forms of health manpower 
needs is beyond the capability of our com- 
petitors; this is a corollary of our being part 
of a Health Sciences Center and of a Uni- 
versity. 

4. The range and depth of our patient care 
programs also far exceeds that of our com- 
petitors. For example, our programs in am- 
bulatory as well as in-patient Dermatology, 
Geriatrics, Physical Rehabilitation, Psychia- 
try, Speech Therapy, Audiology, Orthopedics, 
etc., are among the largest and best known 
in the country, let alone the metropolitan 
area. 

5. We are the only institution which offers 
a site which provides for an optimal location 
of a VA hospital in affiliation with a medical 
school and University Hospital. The VA has 
learned that the effectiveness of its afilia- 
tions is inversely proportional to the distance 
between the two affiliating institutions. The 
most desirable situation is one where they 
are so close to each other that they can be 
physically linked. This allows for many econ- 
omies, both financial and professional, 
through sharing of resources, common pro- 
grams, etc. The site we have offered is im- 
mediately adjacent to Temple Hospital, is 
already cleared, dug out, contains a founda- 
tion and is completely prepared for the 
building of a hospital; furthermore it offers 
the unique opportunity to easily build 
bridges physically connecting the two. 

It is these special attributes which led the 
Department of Medicine and Surgery of the 
Veterans Administration, after an extensive 
and independent study three years ago, to 
conclude that a VA hospital should be bulit 
in North Philadelphia near Temple. We be- 
lieve that the reasons accounting for that 
preference are as persuasive today as then. 

Finally, a comment about affiliations be- 
tween the VA and medical schools. My ex- 
perience and that of the VA is that this is 
most effective, by far, when such an affilia- 
tion is undertaken with a single medical 
school. This avoids the necessity of having 
separate services with reduplication of cer- 
tain types of professional personnel, and the 
compounding of administrative problems. 
Thus affiliation with a single medical school 
offers many advantages in organizations, ef- 
ficiency and economy. 

However should this affiliation be made 
with Temple University, we would be happy 
to make arrangements with one or more of 
the other medical schools so that through 
common appointments we could jointly 
share in the resources for training, educa- 
tion, ete. which a VA hospital provides. We 
believe this would offer an exciting new 
model for common programs among the 


March 11, 1976 


Philadelphia medical schools and provide a 
mechanism for the utilization of facilities 
and resources which would be of maximum 
benefit to all. On the other hand if the af- 
filiation were made with another Philadel- 
phia medical school, we hope they would of- 
fer us an equivalent opportunity. 

To include, the critical issue at this time 
is the selection of Philadelphia over South 
Jersey. To that end we make an urgent ap- 
peal for your help. Philadelphia not only 
needs the hospital but it deserves it. As for 
the selection of a specific site in Philadel- 
phia, we believe it should be at Temple but 
are content to rely on comparative merit as 
determined by the VA's decision-making ma- 
chinery. Should a site in Philadelphia be 
chosen, we believe the affiliation should be 
with a single medical school. However, we 
hope that patterns of cooperation of the type 
I described can be developed for the mutual 
benefit of one or more of the others. 


REPUBLIC OF GHANA 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. WHALEN. Mr. Speaker, the Re- 
public of Ghana presently is celebrating 
the 19th anniversary of its independ- 
ence. As we observe our own Bicenten- 
nial this year, we share a special kinship 
with Ghana, the first, colonial territory 
in black Africa to achieve independence. 

Being precursors of anticolonialism is 
not the only tie which binds our two na- 
tions. Thousands of Ghanaians have 
been educated in the United States, and 
thousands of American tourists and 
students visit Ghana each year. Close 
relations are maintained between educa- 
tional and scientific institutions in our 
two countries. 

It should be noted that Ghana was the 
first country to which U.S. Peace Corps 
volunteers were assigned, and they have 
worked there continuously since 1961. 
Some 240 volunteers presently are en- 
gaged in secondary school teaching and 
a number of other activities. 

Since 1957, Ghana has received about 
$333 million in economic assistance 
from the United States in the form of 
project loans, commodity import loans, 
food aid, and technical assistance. The 
eurrent AID program in Ghana encom- 
Passes a $19 million program loan and 
technical assistance, with emphasis on 
agricultural development, rural health, 
family planning, and small-scale 
industries. 

The United Kingdom, West Germany, 
and Canada also are carrying out major 
development programs in Ghana, and the 
European Economic Community is plan- 
ning to establish an office in the capital 
of Accra preparatory to undertaking new 
development projects. The World Bank, 
the largest contributor to Ghanaian de- 
velopment, is working on highway reha- 
bilitation, telecommunications expan- 
sion, cocoa rehabilitation, oil palm 
schemes, water supply systems, and live- 
stock development. 

The people of Ghana have used the 
assistance they have received to endeavor 
to make a success of their freedom and 
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independence. During the past 4 years, a 
policy termed self-reliance has been 
adopted to improve the standard of 
living in Ghana. As a result, the people 
of Ghana have been able to produce 
enough food for themselves and for 
export. 

Already the world’s largest supplier of 
of cocoa, Ghana now is exporting maize 
to neighboring African countries. This is 
especially significant, since Ghana pre- 
viously had to import this commodity. 

In addition, the country has become 
self-sufficient in rice, and large tracts of 
land have been brought under cultvation 
to produce raw materials for their indus- 
tries. Ghana is emphasizing agriculture 
as the key to orderly development, sta- 
bility; and progress. 

The people of Ghana deserve to be 
commended for the success they have 
achieved in their 19 years of independ- 
ence. Hopefully, their determined efforts 
to become self-sufficient will result in in- 
creased development and a promising fu- 
ture for their nation. 


WAITING FOR NORMAN LEARSKI 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr, DERWINSKI. Mr. Speaker, with 
news continuing to reach the West of So- 
viet persecution of intellectuals, one has 
to wonder if the Soviet system permits 
them to live up to the Helsinki Agree- 
ment and the individual rights that were 
addressed in that document. The subject 
of censorship and Soviet use or misuse of 
artists was very effectively covered in an 
article which appeared in the February 
26 edition of the Chicago Daily News, and 
I insert it in the Recorp at this point: 

WAITING FoR NORMAN LEARSKI 


The Soviet Union is complaining that the 
United States and other Western countries 
aren’t receptive to most cultural products 
of Soviet artists, 

Cultural ministers from Russia and its 
Eastern European allies are denouncing 
“bourgeois publishers,” film distributors and 
theatrical producers for denying the Western 
public a chance to experience “revolutionary 
art." 

Now that’s a curious complaint. Surely the 
Soviets can’t be thinking of books by Alex- 
ander Solzhenitsyn or Yevgeny Yevtushenko, 
which can be found in almost any Western 
bookstore; or the sundry Soviet ballets, cir- 
cuses, acrobats and symphonies that are ac- 
tively courted by Western audiences, or even 
the eight-hour film “War and Peace,” which 
played to packed movie houses throughout 
the West. 

But the Soviets have another kind of cul- 
ture in mind when they complain about lack 
of exposure. In literature, for instance, So- 
viet book racks are groaning under the 
weight of unsold novels about problems on 
the collective farms that lead to a predictable 
moral urging greater respect for the heads 
of the collectives. In the moviehouses, films 
extolling the virtues of good citizenship 
among the peasant class are shown with 
numbing frequency. On the stage, Soviet 
actors plough through hours of speeches 
pleading for improved productivity at the 
local balibearing plant. 
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If the Soviets are indeed serious about 
capitalizing.on the culture market in the 
West, they should complain less about “cen- 
sorship” by bourgeois Western entrepre- 
neurs—who would gladly tout Soviet culture 
if they could make a buck off it—and pay 
more heed to their own censorship. 

In protecting the purity of their “revolu- 
tionary art,” the Soviets have weeded out the 
universal elements of the human condition, 
and cultivated weighty propaganda instead. 
With a little less rigidity, the Soviets might 
be able to export a nifty situation comedy 
about life in a tractor factory written by 
their own version of Norman Lear. 


IN MEMORIAM TO THE HONORABLE 
RONALD 8. GALL OF NEW JERSEY, 
DISTINGUISHED JOURNALIST, 
DEAN OF AVIATION EXECUTIVES, 
OUTSTANDING CONSERVATION- 
IST, COMMUNITY LEADER, AND 
GREAT AMERICAN, 1910-76 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. ROE. Mr. Speaker, residents of my 
hometown of Wayne, Eighth Congres- 
sional District and State of New Jersey, 
mourn the passing.of a leading citizen of 
our community and State, respected in- 
dustrialist and businessman, outstanding 
conservationist and environmentalist, 
and long-time personal friend and neigh- 
bor, the Honorable Ronald S. Gall, who 
went to his eternal rest on Monday, 
March 1. I know that you and our col- 
leagues here in the Congress will want 
to join with me in. extending our most 
sincere condolences to his wife, Helen, 
a lawyer, noted poet, and author of many 
articles published in nature magazines, 
who shared with Ronnie a strong bond of 
love not only for each other but for all 
of mankind and God's creatures in their 
husband-wife partnership endeavor of 
deep concern and active participation in 
pursuit of a resolution to the growing 
problems confronting the integrity of 
our Nation’s environment and ecological 
system. 

We are proud to boast in my congres- 
sional district that Ronald Gall was born 
in Paterson, N.J., and throughout his life- 
time has extended the highest standards 
of excellence, intertwining his leadership 
expertise in aviation, research, design, 
and development with dedication, devo- 
tion, and sincerity of purpose in high of- 
fices of public trust that have earned him 
the fullest confidence and strongest sup- 
port of all of our people. He is profoundly 
respected and held in the highest esteem 
by all of us who have had the good for- 
tune to know him and I personally will 
never forget the warmth of his friend- 
ship to me. 

Mr. Speaker, as the dean of aviation 
public relations executives, Ronald Gail 
has excelled all others in his profession. 
In 1967 the prestigious Aviation-Space 
Writers Association—1,000 members— 
unanimously voted him a life member of 
its internationally renowned organiza- 
tion “in recognition of his more than four 
decades of outstanding activity in the 
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field of aviation-space journalism, his 
leadership programs for the advatce- 
ment of peace through air power, his 
continuous promotion of better relations 
between industry and the press, his in- 
sistence on maintaining the highest stan- 
dards of integrity and veracity in writ- 
ing and reporting, and especially for his 
many contributions to and his ardent 
support of the association since its incep- 
tion,” He was also a member of the board 
of directors of the ASWA and publisher 
and pictorial director of its 1970 manual, 

In the following year he received the 
Harry Lever Award for “outstanding 
service” and in 1969 received a special 
citation from ASWA for ‘distinguished 
and consistent practice of high integrity 
public relations for Curtiss-Wright.” 
Earlier that year he was cited by Vice 
Adm. V. J. Semmes, Chief of Naval 
Personnel, for his “dedicated service to 
the U.S. Navy.” He was a past vice 
president to the Passaic-Bergen Council 
of the Navy League of the United States 
and a member of the Air Force Associa- 
tion. 

Mr. Speaker, Ronald Gall has served 
the aviation and aerospace industry of 
our country with distinction beginning 
at the age of 21 when he joined the 
Curtiss-Wright Corp., Wright Aeronauti- 
cal Division. He was manager of public 
relations for Curtiss-Wright in 1941 
when he transferred his expertise to be- 
come director of public relations and as- 
sistant to the chairman of the board of 
Brewster Aeronautical Corp. 

In 1942 he was named to implement 
the plan to formulate a public relations 
program for the aviation industry as 
public relations manager for the Aero- 
nautical Chamber of Commerce, forerun- 
ner of the present Aerospace Industries 
Association—AIA. He received com- 
mendations from both the Navy and Air 
Force for his efforts in developing cam- 
paigns to spur employee production of 
the B-26 bombers. 

Ronnie Gall returned to the Curtiss- 
Wright Corp. in 1949, where he will 
always be remembered for his brilliant 
contribution to the aerospace Industry. 
He was corporate director of public rela- 
tions and advertising assistant to the 
president of Curtiss-Wright at the time 
of his retirement from the industry in 
1971. 


Mr. Speaker, the learned pen of Ron- 
mie Gall has reached out universally, and 
through his writings and by his example 
he has truly inspired the youth of Amer- 
ica and served as a shining example of 
the vast intricate fiber that has been 
woven by our people throughout the cen- 
turies to make our world a better place 
to live in and maintain our Nation’s 
preeminence and leadership in global 
affairs. 

In addition to his distinguished career 
as one of our most outstanding aviation- 
space journalists, he was an outstanding 
news correspondent, a member of the 
National Press Club, the Pica Club of 
North Jersey, the Public Relations So- 
ciety of America, the Society of Auto- 
motive Engineers and the National 
Aviation Club. 

As a prominent citizen and civic 
leader in our community, he served two 
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terms as Passaic County Jury Commis- 
sioner from 1968 until July 1972; fore- 
man of the Passaic County Grand Jury 
in 1959; member, Wayne Board of Edu- 
cation; chairmgn, Passaic County Re- 
development Administration; Passaic 
County Vocational School Study Com- 
mittee; New Jersey State Resource and 
Development Council; Wayne Town- 
ship Historical Commission; and the 
Wayne Regional Advisory Board, New 
Jersey Bank and Trust Co. 

Mr. Speaker, during our Bicentennial 
Year as we celebrate the 200th anniver- 
sary of the birth of our Nation, it is a 
time to reflect on the deeds and action 
of our people who have contributed to 
the history and quality of life here in 
America. It is my privilege and honor to 
have the opportunity to present to you 
and have forever lastingly etched in our 
historical journal of Congress this con- 
gressional memorial to a great American 
whose good works on behalf of our 
people have truly enriched the quality of 
life in our community, State and 
Nation. 

In this moment of silent prayer to 
his memory, we mourn his passing and 
trust that this wife Helen and family 
will soon find abiding comfort in the 
faith that God has given them and in 
the knowledge that Ronnie is now under 
His eternal care. May he rest in peace, 


FIRE/POLICE APPRECIATION 
DINNER 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. BELL. Mr. Speaker, on Thursday, 
March 11, the Redondo Beach Chamber 
of Commerce will sponsor a Fire/Police 
appreciation dinner at the Holiday Inn 
in Torrance. 

The event has been designed to demon- 
strate community recognition of the 75 
members of the Fire Department and 
125 members of the Police Department 
of the city of Redondo Beach for the 
outstanding emergency service they have 
provided. 

In addition to Chief Frank Meehan, 
there are now 3 captains, 4 lieutenants, 
11 sergeants, 8 police agents, and 49 of- 
ficers—including 3 women—serving in 
the Redondo Beach Police Department, 
Sixty years ago, the force had just five 
members. 

Sixty years ago the Redondo Beach 
Fire Department consisted of 21 volun- 
teers. Today, in addition to Fire Chief 
dim Black, there are five battalion chiefs, 
11 captains, 15 engineers, 18 firefighters, 
17 paramedics, 3 secretaries, 2 analysts, 
and 1 fire protection specialist. 

The two great emerging agencies have 
grown substantially in this century. They. 
have become elite and highly mechanized 
modern fire and police units. 

But they remain as close to the people 
as in the early days when they were just 
beginning. And it is that quality, com- 
bined with their skill and efficiency, 
which we, all of us, honor today. 
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CUBANS DEVELOP A U.S, SUPPORT 
APPARAT FOR SOVIET PUPPETS 
IN ANGOLA 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, the pressure groups developed 
during the past 10 to 15 years by the 
world Communist movement to support 
Soviet foreign policy in Latin America 
and Southeast Asia are being directed to- 
ward support of the Soviet and Cuban 
backed Marxist-Leninists of the MPLA 
in Angola. 

During January and February, while 
a 12,000 man Cuban expeditionary force 
spearheaded a brutal drive to crush 
MPLA's rival Red Chinese-backed FNLA. 
force and the small UNITA force, United 
States Marxist-Leninists and their 
fronts held dozens of small demonstra- 
tions, teach-ins, lectures and marches to 
express support for MPLA as the “only 
legitimate representative of the Angolan 
people,” the sort of phrase we have used 
before by these people in supporting the 
Palestine Liberation Organization, the 
Vietcong and the Khmer Rouge. 

On January 19, U.S. revolutionary 
groups and support groups for foreign 
revolutionary terrorists held a demon- 
stration of some 250 people here at the 
Capitol. Ostensibly organized by the 
Campaign for a Democratic Foreign 
Policy—CDFP—which previously was 
known as the Indochina Peace Cam- 
paign during the time it worked in sup- 
port of a Vietcong and Khmer Rouge im- 
posed “peace” in Indochina, the spon- 
sorship included: 

Communist Party, U.S.A.—CPUSA. 

Socialist Workers Party—SwP—and 
its youth group, the Young Socialist Al- 
Hance—YSA. 

American Committee on Africa— 
ACOA—the principal support group for 
African revolutionaries since the 1950's. 

Washington Office on Africa—WOA— 
a lobbying group set up by ACOA, 

Americans for Democratic Action— 
ADA. 

Women Strike for Peace—WSP—an 
organization in which many CPUSA 
members participate and hold office and 
which follows the line of the Soviet- 
directed World Peace Council. 

Women's International League for 
Peace and Freedom—WILPF—in which 
CPUSA members hold office and which 
also follows the general line of the World 
Peace Council. 

Organizing Committee for the Fifth 
Estate—OC-5—which has ties to the 
Cuban Communists and their intelligence 
service and which has recently added the 
names of American diplomats in Africa 
to its “hit list” of alleged CIA agents: 

Ad hoc Coalition for a New Foreign 
Policy—CNFP—which serves as the 
lobbying arm of the Campaign for a 
Democratic Foreign Policy. Both orga- 
nizations are seeking drastic cutbacks in 
defense spending and in overseas bases 
and commitments so that the U.S. will 
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never again be able to exercise a military 
option in support of an ally. 

Clergy and Laity Concerned—CALC— 
previously active in the CPUSA-con- 
trolled People’s Coalition for Peace and 
Justice in support of the Vietcong; now 
headed by Don Luce of the Indochina 
Resource Center,. 

Other sponsors inchided some of the 
usual religious groups sucked into the 
“peace” movement such as the National 
Council of Churches, Division of Over- 
seas Ministries; the Office of Social Min- 
istries, Jesuit Conference; Paul Kittlaus 
of the Center for Social Action of the 
United Church of Christ; the Women’s 
Division, Board of Global Ministries of 
the United Methodist Church; as well 
as the D.C. Chile Solidarity Committee 
and Friends of the Filipino People. 

Speakers at the rally, as reported in 
the CPUSA newspaper, Daily World, in- 
Gluded New York City Judge William 
Booth, president of the ACOA; self-pro- 
claimed “Communist, but not of the So- 
viet variety,” David Dellinger; Prof. Ro- 
nald Waters of Howard University; Rep- 
resentative BELLA Aszue; and Cora 
Weiss, a leader of Women Strike for 
Peace and a board member of Clergy and 
Laity Concerned who has met with North 
Vietnamese and Vietcong representatives 
many times in her unceasing efforts on 
their behalf. 

During the 1950's, the Soviet strate- 
gists changed their thinking about the 
role of national legislative bodies in non- 
Communist nations. Whereas the Com- 
munist goal had been to “break and de- 
stroy” parliamentary bodies, they re- 
vised that position and decided to “work 
in it and to use it in the fight against 
bourgeois society.” The Soviet tacticians 
decided that Communists might be able 
to “make use of the machinery of par- 
liamentary democracy to win power” 
and noted that the benefit of such a 
takeover via established elected insti- 
tutions would make “any resistance to 
the socialist revolution * * * iMlegal, not 
only de facto but also de jure.” 

Thus during the past 15 years we have 
witnesssed revolutionaries participating 
in both their own iront groups whose 
purpose is pressuring congressional and 
local officials, and their infiltration of 
liberal institutions with the intent of 
perverting them to serve the interests of 
foreign powers. 

In this light, it is interesting to note 
the American Committee on Africa ad- 
vertisement published in the New York 
Times on January 18, 1976. In part the 
ACOA said: 

We repudiate the U.S. claim that one of 
the parties in the conflict, the Popular Move- 
ment for the Liberation of Angola (MPLA) 
is a Soviet puppet. * * * We support the 
right. of the Angolan people to determine 
their own future without outside interven- 
tion. As Americans, we must act to change 
our government's policy. 

Your help is urgently needed. We are 
now at the crucial Gulf of Tonkin stage. 


Act now. Organize. Demonstrate. Most Im- 
portant, call or write your representative 
in Congress. Tell Congress to cut off all funds 
for the Angolan intervention. 


For the ACOA clearly the 12,000 mem- 
ber Cuban force supported by an esti- 
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mated 500 Soviet technicians does not 
count as “outside intervention.” 

ACOA's rush to get its ad into print 
was shown in the list of signers of the 
statement. Apparently ACOA only had 
time to get signatures from persons in & 
few CUPSA fronts and in the party itself. 

The Committee for a Democratic 
Portugal produced such signers of the 
ACOA ad as Angela Davis, central com- 
mittee, CPUSA; Sidney Gluck, CPUSA 
and National Emergency Civil Liberties 
Committee; Albert E. Kahn; Trudy Or- 
ris; Samuel Neuberger, and Nathan 
Schwerner. 

Other signers included Gil Green, 
central committee, CPUSA, who recently 
toured the new Marxist Portugal; Fran- 
ces Bordofsky, alias Bordos, CPUSA and 
functionary of CPUSA’s National Center 
to Slash Military Spending; the Cam- 
paign for a Democratic Foreign Policy— 
formerly the Indochina Peace Campaign; 
Robert L. Borosage, Courtland Cox, and 
John Marks of the Center for National 
Security Studies; Abe Feinglass, CPUSA 
and Amalgamated Meatcutters; Leon 
Davis, CPUSA and head of local 1199, 
Drug & Hospital Union; Sean Gervasi, 
of Brooklyn College, who acting as a con- 
sultant to the U.N. testified recently on 
African affairs before a House commit- 
tee; Peter and Cora Weiss and a number 
of New Left activists and organizations. 

HAVANA MEETING WITH MPLA 


Twenty-six persons representing 21 
U.S. organizations participated in meet- 
ings at the Havana Libre, February 26 
through March 1, 1976, with representa- 
tives of the MPLA. The U.S. contingent 
represented a coalition of U.S. groups 
ranging from members of the Communist 
Party, U.S.A., through New Left groups 
close to the Cubans and the Vietnamese. 

The Americans met with a delegation 
of MPLA functionaries headed by Com- 
mandante Dibala, Political Commisar of 
the Eastern Front and member of the 
MPLA Central Committee; Olga Lima 
and Pedro Zinga Baptiste of the MPLA 
Ministery of Foreign Relations. 

The U.S. organizations who sent dele- 
gates included: 

MPLA Solidarity Committee, P.O. Box 
549, New York, N.Y. 10025. 

Venceremos Brigade national commit- 
tee, a Cuban DGI operation which serves 
to recruit Americans for a wide variety 
of functions ranging from intelligence 
gathering “research” through sabotage. 

Prairie Fire Organizing Committee, 
the overt support group for the Weather 
Underground terrorists. PFOC works 
closely with several Cuban-supported 
groups including the Puerto Rican 
Socialist Party and CASA. 

Puerto Rican Socialist Party—PSP— 
a Cuban-supported Marxist-Leninist 
group which has supported the actions 
of several terrorist groups including the 
FALN and CAL. 

Centro de Accion Social Autonomo— 
CASA—a militant Mexican-American 
organization active in California and 
Chicago. 

Third World Coalition/Southwest 
Workers Federation. 

U.S. Out of Angola Committee, 
Chicago. 

American 
ACOA. 


Committee on Africa— 
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Washington. Office on Africa—WOA— 
lobbying arm of ACOA, ` 

National Conference of Biack 
Lawyers—NCBL—an organization with 
close relations and some overlappping 
members with the National Lawyers 
Guild. 

Coalition for a New Foreign Poeiicy— 
CNFP—formerly the Campaign to Stop 
Funding the War, a group which had 
previously worked to cut off all U.S. aid 
to the enemies of the Vietcong and North 
Vietnamese. 

National. Council of Churches, Africa 
Office. 

Coalition of Bleck Trade Unionists, 
New York City chapter. 

Black Economic Research Center, New 
York City. 

Women’s. International League for 
Peace and Freedom—WIiLPF. 

Workers World Party/Youth Against 
War and Fascism, a Trotskyist party 
which has worked militantly in support 
of many foreign Marxist-Leninist. guer- 
rille movements including MPLA. 

American Friends Service Commit- 
tee—-AFSC—which appears to find hope 
for true peace and social progress in the 
actions of Marxist-Leninist guerrillas 
like the Khmer Rouge, Vietcong and 
NPLA. 

Delegations also attended from the 
following publications: 

Freedomways, the Communist Party, 
US.A.’s magazine directed at minority 
groups. 

Sun-Reporter, a San Francisco news- 
paper oriented to the black community 
and published by CPUSA member Dr. 
Carlton B. Goodlett. 

Baltimore Afro-American, whose vet- 
eran reporter, George B. Murphy, Jr., 
has long been a CPUSA member, and 
whose family owns the Afro-American 
chain. 

Bilalia News, formerly Muhammad 
Speaks, newspaper of the Nation of Is- 
lam. Its New York editor, Joe Walker, 
has been active in many CPUSA fronts 
and served as first president of the U.S. 
chapter of the International Organiza- 
tion of Journalists—IOJ—an interna- 
tional Seviet-controlled front for news- 
men. 


Black Scholar magazine, whose found- 
er, Nathan Hare, recently resigned to 
protest a “Marxist takeover” of the 
magazine, 

U.S. delegates from the above organi- 
zations included: Majorie Boehm, 
WILPF; Hames Bristol, AFSC; Robert 
Chrisman, Black ‘Scholar magazine; 
Henry Foner, an aging Stalinoid from 
the Fur and Leather Workers Joint 
Board; George Houser, ACOA; Lee John- 
son, CBTU; Brenda Jones, assistant 
managing editor of CPUSA’s Freedom- 
ways magazine; Willies Logan, National 
Council of Churches Africa Office; Tony 
Monteiro, CPUSA’s director of NAIM 
SAL; Patricia Murray, NCBL; Antonio 
Rodriguez, CASA; and Jose Velasquez, 
Puerto Rican Socialist Party. 


In an opportunistic attempt to gain 
credibility, the Daily World reported on 
March 3, 1976: 

A telegram sent to the gathering by Rep. 
Charles Diggs (D-Mich) expressed regret that 
he could not attend and offered his hope for 
a frank and fruitful meeting. 
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MPLA’s U.S. supporters indeed feel 
that the Havana meetings were “frank 
and fruitful.” MPLA's supporters adopt- 
ed several lobbying and pressure cam- 
paigns targeted against Congress and the 
Executive. They include the following: 

First. A lobbying and public pressure 
campaign to force U.S. recognition of the 
People’s Republic of Angola—MPLA—as 
the legitimate government of Angola. 

Second. Congressional lobbying and 
public pressure campaigns to prevent 
any military aid to Zaire or South Africa. 

Third. Lobbying and public pressure 
campaigns to prevent a U.S. economic 
boycott of the People’s Republic of An- 
gola, 

Fourth, Organizing congressional pres- 
sure on the State Department to grant 
visas to an MPLA delegation to visit the 
United States. The delegation is to tour 
the United States, meeting with congres- 
sional and other elected officials and pub- 
lic opinion leaders to solidify support be- 
hind MPLA. 

MPLA also called upon its U.S. adher- 
ents to raise money for supplies to be 
sent to MPLA, as they did previously 
with the Friendshipments to Hanoi. The 
Americans are also to organize an “in- 
tensive” propaganda campaign on be- 
half of MPLA to deny its client status 
with the Soviet Union. 


Finally, the MPLA supporters are to 
organize regional Angola Solidarity 


meetings leading to a national Angola 
conference to be held in May 1976. The 
groups represented at the Havana meet- 
ing formed a national coordinating com- 
mittee to plan for the May conference 
and the preliminary regional meetings. 


The executive branch, since the time 
of the Roosevelt administration, has de- 
nied the legislative branch its role in 
overseeing American foreign policy. In 
many cases our foreign policy has been 
misdirected. For example, in Angola we 
were given the choice of supporting either 
the Moscow-controlled Communist ter- 
orists of MPLA or the Peking-backed 
Communist: terrorists of FNLA who had 
previously been aided by Moscow. 

Secretary of State Kissinger was urg- 
ing support of the FNLA revolutionaries 
to counter the MPLA Soviet puppets. 
American policy, established by the 
President and Secretary of State was 
not to aid moderate Angolans in building 
a free, multiparty nation. And January 
of 1976 was far too late a date to suc- 
cessfully build such a moderate group. 
The KGB set up the current MPLA 
structure over 10 years ago. Its record of 
atrocities should prevent our Govern- 
ment’s recognition of the MPLA regime, 
and certainly we should not provide 
MPLA with economic assistance or deny 
our allies the means to defend them- 
selves against MPLA aggression and the 
Cuban expeditionary force. 

Congress has made great progress in 
reasserting its oversight role in Amer- 
ican foreign policy. Let us also show that 
we have a full grasp of Soviet strategy 
when we hear the pleas of MPLA’s volun- 
teer lobbyists and agents in the United 
States. 
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EMPLOYMENT TAX CREDIT ACT 
OF 1976 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr, MAGUIRE. Mr. Speaker, I am in- 
troducing in the House today the Em- 
ployment Tax Credit Act of 1976, to 
stimulate our still weak economy by pro- 
viding direct incentive in the private 
sector to hire new employees. Similar 
legislation was introduced in the Senate 
by Senator Bentsen on November 6, 
1975. 

It will soon be a year since the Amer- 
ican economy passed through the worst 
of the recession. Since then, all eco- 
nomic indicators show that the health 
of the economy has improved somewhat: 
gross national product is up, inventories 
are building, the average work-week is 
longer, and the estimated national rate 
of unemployment has dropped from 9.2 
percent last June to 7.6 percent. 

But just as we are beginning to de- 
velop some confidence that the recovery 
is real—more than a brief aberration in 
the face of a continuing downward 
slide—we have also developed the psy- 
chology that since the recession is so big, 
any genuine recovery must be tortuously 
long. This is the Ford administration’s 
policy of gradualism. Do not lunge at the 
throat of the recession; you will throw 
everything out of whack. Do not do any- 
thing drastic, or all our carefully won 
little victories will be overwhelmed by 
another catastrophic round of inflation. 
Do not rock the boat; in a few years 
everything will be fine. 

Several days ago, administration 
economist, Alan Greenspan, noted hap- 
pily that estimates of the unemployment 
level for the end of 1976 might have to 
be revised downward from the current 
7.9- to 7.5-percent level. He now imag- 
ines it might even drop below 7 per- 
cent. I find it astonishing that the White 
House ever had the gall to ask the Amer- 
ican public to accept such a slim reduc- 
tion in the first place. I find it equally 
astonishing that the President now ex- 
pects us to accept gratefully a further 
reduction of only six-tenths of 1 per- 
cent over the next 10 months. This Gov- 
ernment owes the American people more 
than that, and it has the power to take 
effective action which will give the Amer- 
ican people more than that. 

Putting the country back te work is 
the first priority of Congress. To this end 
it passed the Public Works Employment 
Act which would have provided work— 
much of it in the private sector—for 
hundreds of thousands of those now un- 
employed. But the President rejected 
such a bold step as being too costly, and 
his veto was sustained in the Senate. 

Now we must redouble our efforts to 
pass job-creating legislation. The Pres- 
ident, by neglecting to offer a creative 
alternative to the public works bill he 
vetoed, has obviously left the responsi- 
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bility for such initiative here in the Con- 
gress. We would be derelict in our duty 
to the public if we, also, were to shirk 
this responsibility. 

The Employment Tax Credit Act is 
just an alternative. The bill would pro- 
vide any employer with a tax credit 
toward 1976 Federal income tax liability 
of 10 percent of the compensation paid 
to each new employee, whose hiring 
meets certain conditions, up to a max- 
imum of $800 per employee. 

The conditions to be met are as fol- 
lows: First, a credit will only be granted 
for the hiring of employees who have 
not worked for at least 6 weeks. This will 
prevent rapidly expanding firms from 
receiving a windfall for hiring already 
working employees away from other 
companies—hiring they would have done 
even in the absence of any credit. Sec- 
ond, the credit will only apply to those 
employees hired over the firm’s employ- 
ment level of 1974 or 1975, whichever is 
higher. This will also help prevent com- 
panies from receiving a tax credit for 
rehiring they would have done in any 
case, Third, to help insure that the funds 
provided by the credit are channeled 
into further economic expansion, the 
value of the credits for all eligible em- 
Pployees after the first four must be 
plowed back into new investments, spe- 
cifically, the credit is restricted to one- 
half of a firm’s total new investment, 
that is, total investment minus that in- 
vestment which accounts for deprecia= 
tion. 

The bill provides for a similar credit 
to be offered in taxable year 1977, for 
which the base level of employment will 
be the employment level for 1974, 1975. 
or 1976, whichever is highest. 

If enacted, we estimate this legisla- 
tion will produce a total of 500,000 to 
750,000 jobs by the end of 1977; 300,000 
to 500,000 of these positions will be new 
jobs which would not have otherwise 
been created. The maximum direct cost 
to the Treasury will thus be $400 to $600 
million, depending on how many new 
jobs are offered. The actual cost, how- 
ever, will be much lower. Each new em- 
ployee will contribute an average $600 in 
income tax, or a total of $180 to $300 
million. Furthermore, assuming half’ of 
the genuinely new employees are taken 
off of the unemployment compensation 
rolls, this will save the Federal Govern- 
ment from $300 to $500 million. Thus, 
the total revenues to be generated are 
estimated at between $480 and $800 mil- 
lion. These calculations do not even take 
into account increased employment tax 
revenues and reduced welfare expendi- 
tures for welfare expenses, In the long 
run, the program would cost at most a 
few hundred dollars per employee, and 
more probably would actually generate 
revenues. Needless to say, these estimates 
compare very favorably to the costs for 
public works programs which require 
thousands of dollars for each new job. 

Moreover, this tax reduction would 
directly stimulate employment, unlike 
more general reductions the ultimate 
effect of which cannot be easily tracked. 
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The jobs created will be permanent and 
the legislation will begin to stimulate 
this increased employment immediately. 
Finally, the measure will be counterin- 
flationary as it will reduce average labor 
costs. 

In sum, legislation represents a new 
and reasonable approach to solving a 
significant portion of the Nation’s most 
pressing problem: Unemployment. 


FALLING APART 
HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. CONYERS. Mr. Speaker, recently 
the Department of Labor reported that 
nearly a million workers across the coun- 
try have been without jobs more than 65 
weeks and, consequently, have exhausted 
their unemployment benefits. This statis- 
tic represents, however, only the most 
conveniently calculable casualty of what 
has been the most severe economic crisis 
since the Great Depression. The National 
Urban League, by counting the number 
of new entrants into the job market, re- 
entrants who lack sustained work experi- 
ence, and workers who have left their 
jobs, has estimated that as of last Octo- 
ber 3.8 million workers, about half of all 
officially unemployed workers, were in- 
eligible for unemployment benefits. 

Six recessions mark the postwar period 
and after each recession we have been 
left with higher-level unemployment. 
Each recession is more traumatic than 
the preceding one. Peopie are thrown out 
of work for longer periods. The suffering 
and sense of abandonment that the un- 
employed experience after each recession 
leads them to ever greater desperation. 
Those who oppose full employment on 
the alleged grounds of fiscal cost—and 
there is virtual agreement among econ- 
omists that the cost of the existing un- 
employment is greater than the cost of a 
full employment policy—should stop to 
consider the human and social toll that 
results from forcing millions of Amer- 
icans into lives of idleness, dependency, 
and insecurity. I venture to predict that 
if the Congress audited yearly the costs 
and benefits of particular economic poli- 
cies as they impinge on individuals and 
the society as a whole, the current policy 
of sacrificing the livelihoods of workers 
and tolerating idle productive capacity 
would have been discredited long ago. 

The human and social cost of the cur- 
rent recession has been examined per- 
ceptively by Saul Friedman, the re- 
spected journalist with the Detroit Free 
Press. In an article appearing in the 
February issue of Progressive magazine, 
Mr. Friedman reports on the conse- 
quences of massive joblessness in Flint, 
Mich., and concludes that a substantial 
part of the increased incidence of child 
abuse, alcoholism, drug addiction, and 
suicide in that city is attributable to 
chronic unemployment. I highly recom- 
mend this article to my colleagues: 
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FALLING APART 
(By Saul Priedman) 


F.irnt, Micu1can.—The nurses at Hurley 
Hospital, the teachers at Fint’s day care cen- 
ters, and the caseworkers for Genesee County 
can't tell you the latest unemployment sta- 
tistics, or. whether the recession has “‘bot- 
tomed out,” or if Washington’s economic 
theorists are right when they say & little un- 
employment is good for what ails the country. 

The nurses, the teachers, and the social 
workers are too busy caring for the victims 
of the numbers and the theories. 

A victim like Kathy, a four-year-old with 
tangled auburn hair, eyes to match, and a 
runny nose, was brought into the hospital 
one night around suppertime, whimpering. 
Her father, who held the child in his arms, 
broke into great sobs as he lowered her pan- 
ties and showed the doctors the livid, vicious 
welts of a whipping and confessed that he 
had done it. 

A victim like Carl, another father in his 
mid-thirties, called the welfare people just 
as their office opened and said, in. a voice 
without life or hope, that he wanted to give 
his three sons away because he could no 
longer care for them and was afraid he might 
hurt them. The social worker, because he 
had no choice, went and got the kids while 
their father sat in the corner of a dim kitchen 
and told them reassurring lies. Eighteen 
months after Carl had lost his job, his fam- 
ily was in pieces. 

“Touch almost anybody in this town and 
they'll tell you how they've been hurt,” says 
Dr. Norward Roussell, a Mott Foundation of- 
ficer who has probed deeply into the human 
wreckage of the recession. 

But even though Flint, a General Motors 
town, is a stronghold of industrial unionism 
and helped give birth to the sit-down strike 
and to the United Auto Workers, its unem- 
ployed don’t cry out in pain or shout with 
rage. They bleed and suffer silently, taking 
their anger and frustration out on their chil- 
dren, their families, themselves. 

Judy Epps, director of child protective serv- 
ices for the county welfare department, leafs 
through the books of statistics she knows 
about, wearily and slowly shaking her head. 
In 1973, the last good year for the auto in- 
dustry and Flint, there were eighty-four 
confirmed cases of child abuse. In 1974, as the 
paralysis of unemployment spread through- 
out this city of 193,000, the number of cases 
jumped to 112. In the first ten months of 1975 
there were 204. And the monthly rate, which 
used to be around ten, is now at thirty. 

Some of the increase, Judy Epps says, 1s 
the result of new state laws and campaigns 
to get hospitals and doctors to report their 
child abuse cases more fully. But there is no 
doubt in her mind that many child-beatings 
still go unreported and that much, if not 
most, of the increase can be traced to un- 
employment. She needs only to talk to her 
caseworkers to be sure. 

Greg Hilliker, a sensitive young man who 
belies the stereotype of the cold, bureau- 
cratic social worker, goes through the stack 
of folders on his desk to describe a typical 
child-beating case he has been investigating. 

“Unemployment is the primary reason, 
without doubt,” he says. “And I find a drink- 
ing problem accompanies unemployment in 
surprisingly few cases of child-beating. The 
story has become so common in Flint, it 
would be a cliche if it wasn't so terribly sad. 
The man has been employed for maybe ten 
years. He had a decent income, a modest 
house, perhaps even a camper and lots of 
payments. He had debts, sure, but he also 
had hope. Then came the layoffs, Still, he 
didn't worry. He had unemployment compen- 
sation and union benefits and felt he would 
be called back before long. 
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“But he didn’t get called back and the 
special benefits ran out,” Hilliker went on, 
“He lived by the skin of his teeth even in 
good times, because there was always some- 
thing to pay for. And now it gets worse and 
his optimism fades. He’s around the house 
almost all day and he has fixed everything 
in sight. Something goes out of the family 
because he’s around. He sees the kids when 
they are dirty and noisy and misbehaving. 
And they don’t pay him the same attention 
they used to when they greeted him at the 
door when he came home from work. 

“He had always had the disciplinary roje 
around the house. He was the boss, the 
breadwinner. So his relationship with his 
wife changes, He bosses her around and de- 
mands she bring him a beer because he has 
to prove that he’s still the man of the house. 
Very often he has to go to the welfare office 
to sit and wait and fll out the forms that 
says he’s a pauper. Or his wife goes and 
applies for help and he’s around the house 
when the welfare worker comes asking ques- 
tions about the car, the television set, and 
his bankbook. A lot of times the welfare 
worker has been kicked out of the house, 
I don’t care what people believe, but the 
fact is that most of the unemployed won't 
apply for welfare until they are completely 
without food or money. 

“In a situation like that, everybody in the 
house gets bent out of shape,” Hilliker con- 
tinued. “I don’t Know how many cases I've 
had where the father admits that what his 
child did would normally not have been 
cause for a reprimand. Or it would be over- 
looked. But in the house of the unemployed, 
there is so much tension it's like striking a 
match in a room full of gas fumes. The child 
misbehaves, the father loses his temper and 
smacks much harder than he intended. 

“There is no evidence of sadism or serious 
emotional iliness in most of the child-beat- 
ing cases we have been seeing. Virtually all 
of them are discipline-related. And there 
is no attempt to hide what happened. The 
hospital or the doctor shows me a child 
covered with bruises and when I ask the 
parents what happened, the father breaks 
down and tells me he did it, He says over 
and over again that he’s sorry, that he simply 
lost control, that if he could only find a 
jeb he would make it up to the child. It 
may sound crazy, but most of the child- 
beaters are concerned and loving fathers. 
And, in a way, they are driven to child-beat- 
ing because they are.” 

Caseworker John Atkinson, recalling the 
ease of the father who gave his children 
away, says: “Some of the men realize what's 
happening to them and their relationships 
with their families. So they leave because 
they are afraid of physically hurting some- 
one they love. I don’t know how many men 
and women have fied from their homes be- 
cause they felt trapped.” 

No divorce or desertion figures are avail- 
able in Genesee County. But Barbara Hub- 
bard, a top assistant in the office of Demo- 
cratic Representative Donald Riegle, has the 
chore of reading the marriage license col- 
umns in the local newspaper and sending 
the couples congratulatory letters. She has 
been struck in the last six months or so 
by the increasing length of the divorce no- 
tices. And Dr. Rouss2ll, who with a group of 
volunteers walked Flint’s streets to survey 
the results of unemployment, says: “We 
found dozens of houses empty. Families, 
unable to make it, simply left and went their 
separate ways. It is as. if parts of the city 
are simply disintegrating and disappearing.” 

Last August, Psychology Today reported 
the fears of M. Harvey Brenner of Johns 
Hopkins University’s School of Hygiene and 
Public Health that a persisting recession 
would bring a rise in alcoholism and suicide. 
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Brenner, along with the Ford Administra- 
tion analysts who ignore the human equation 
in their cost-benefit studies, should have 
visited Flint last summer. By August, when 
a 20 per cent unemployment rate hung over 
the city like a suffocating automobile smog, 
Flint had achieved a dismal distinction: 
It has the highest rate of alcoholism in the 
nation. 

One reason (and one which neither Gen- 
eral Motors nor the United Automobile Work- 
ers have come to grips with), according to 
Charles Holmes, head of the local commis- 
sion on substance abuse, is that the monoto- 
nous work and life-style of the plant worker 
have led to a high rate of alcoholism even 
in good times. But the desperate times of 
recession have moved the rate up alarm- 
ingly, Holmes says, Alcoholic treatment pro- 
grams report that their case loads are 150 
per cent higher than expected, and they 
expected high case loads to begin with. More 
than 77,000 family members have been 
touched by alcoholism, Holmes says. Simi- 
larly, Flint’s drug treatment center reports 
that the number of new cases is 108 per cent 
higher than projected. 

There is another set of statistics which, like 
the figures on child-abuse and alcoholism, 
can be a useful, if grisly barometer of reces- 
sion and unemployment: The number of 
suicides in Flint increased from nineteen 
in relatively prosperous 1973 to twenty-four 
in the bad auto sales year of 1974. The suicide 
rate rose even more rapidly in 1975 (fourteen 
in the first seven months), but slacked off 
in the early fall as callbacks began in the 
plants. 

What the social workers sense is happening 
in Flint was confirmed by Brenner—‘a clear 
inverse relationship that holds up even for 
minor declines in all regions of the country: 
As employment drops, mental hospital admis- 
sions rise.” And so does the incidence of 
childbeating, suicide, alcoholism, drug addic- 
tion, and divorce. 

Bruce Danto, a psychiatrist who runs the 
Detroit suicide prevention center, reports an 
increasing number of calls from people deeply 
depressed over layoffs, and an increasing 
number of suicides linked to “financial pres- 
sure and unemployment.” Joe D. Thigpen, 
of the suicide prevention center in Gaines- 
ville, Florida, notes the rising number of 
suicide attempts and concludes, “They're 
really crying, ‘Help mel ” 

Although Flint probably has been as deeply 
affected by the recession as any large city 
in the nation, it has not done much more 
than Washington to respond to the cries for 
help. While community and church groups 
and the UAW have mounted programs to 
mitigate the effects of unemployment, these 
efforts have resembled the project which 
provided new facades for the shops and 
buildings along Saginaw Street and a covered 
walkway hung with plastic flowers; they 
only hide the downtown decay. 

Dr. Roussell undertook his Mott Founda- 
tion study of Flint’s economic problems and 
their impact on people and neighborhoods 
as part of an effect to arouse the 80 per cent 
of the population who have been employed. 
He found unemployment among young peo- 
ple as high as 75 per cent during last sum- 
mer, and at least 6 per cent higher overall 
than the official 18 per cent rate. Half the 
city’s families had been affected by unem- 
ployment. Health care was down; home fore- 
closures were up; houses were abandoned 
while many were homeless, and even Michi- 
gan’s relatively generous unemployment 
compensation ($100 a week for a family of 
four or more) was far from adequate. 

But the most pervasive problem, Roussell 
says, is one of “psychic survival” for thou- 
sands of men and women whose lives and 
egos have been shattered by long-term un- 
employment and sense of uselessness. 

For the community workers and union 
leaders who, although they live in Flint, are 
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on the outside of the recession looking in, 
the haunting question is, “Why are the un- 
employed so quiet?” 

“They beat up on themselves, literally and 
figuratively,” says one local union president. 
“But they don't raise hell with the union or 
the company. As a matter of fact, when they 
get calied back, they thank GM.” 

Some union leaders and Washington ex- 
perts claim that unemployment compensa- 
tion, special benefits like those in the auto 
industry, and other welfare programs have 
provided a “cushion” to ease the pain or 
smother the anger of the jobless. But unem- 
ployment and welfare benefits vary widely 
from state to state. And even where the 
benefits are meager, there have been no 
worker demonstrations, 

Doug Frascr, a UAW vice president, sug- 
gests workers have been numbered by the 
new experience of being without work for 
months, and don't know what to do about 
it or whom to blame. They have been affected 
by the same disenchantment and outward 
apathy that have produced calm on the cam- 
puses and on the demonstration routes of 
the nation’s capital, Fraser says. But that 
doesn't really explain why the seething re- 
sentment beneath the apathy should be 
aroused only by a George Wallace or a child 
throwing a temper tantrum. The deeper rea- 
son for the submissive silence is in the lack 
of worker leadership, even in the progres- 
sive and supposedly democratic UAW. 

Some of Flint’s unemployed have demon- 
strated against the UAW for allowing auto 
plants to offer overtime while thousands re- 
main unemployed; the UAW leadership is on 
record as opposing overtime and has sought 
to persuade employers to rehire more workers 
rather than offer overtime. But the practice 
persists and little is done. 

More important, the men and women who 
stand in the long lines at the Flint offices of 
the Michigan Employment Security Commis- 
sion seem to yearn for union leadership to 
provide some way to vent anger, place blame, 
and apply pressure somewhere for more jobs. 
Again and again, when asked why they don’t 
seem to care, they reply: “What am I going 
to do by myself? I heard about the old days 
of the union. Where is the union now?” 

The union—whether it's the UAW or the 
teachers and municipal employes of New 
York—is facing its first prolonged and in- 
definite period of high unemployment since 
the depression, when there was reason for 
solidarity between the working and jobless. 
Now, successful unions, many faced with 
diminishing memberships, hang on to those 
with jobs, and focus on their needs. “There 
is,” says Anthony Mazzochi, Washington rep- 
resentative for the Oil, Chemical, and Atomic 
Workers, “a real schism between the em- 
ployed and the unemployed, even within 
the same union.” 

Ask a Flint auto worker whether he would 
give up his overtime for a buddy out of a 
job and he'll look at you as if you were crazy. 
What's more, as national polls confirm, he is 
worried less about unemployment than in- 
fiation, he blames high taxes and high prices 
on welfare recipients, and he’s ready to vote 
for Wallace, 

In keeping with the UAW’s progressive 
and humane tradition, it runs an elaborate 
program to help the unemployed in getting 
health care, in moving through the welfare 
maze, and in securing extensions from 
creditors (who gladly extend loans in Flint 
in exchange for higher interest rates). But 
they are like the palliatives provided by 
Federal social programs, and they are wear- 
ing as thin. 

“The labor movement so embraced the 
economic system that gave it prosperity 
for a while, it got trapped,” Mazzochi says, 
“and it doesn’t know what to do to get out 
of the trap. But if unemployment stays 
high, the unions and the members will shed 
their old illusions and do the kinds of things 
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they used to do to attack unemployment at 
its roots in the system." 

Then, perhaps, the unemployed of Flint 
will direct their anger at someone other 
than their children or themselves. 


GARRISON PROJECT 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. PRESSLER. Mr. Speaker, recently 
the South Dakota Legislature passed a 
concurrent resolution expressing con- 
cern for the possible effects upon the 
waters of the State of South Dakota in 
the Missouri and James Rivers should 
return flows from the Garrison Diversion 
Unit be diverted into South Dakota. Let 
me also add that this has been a con- 
cern of mine and one which I hope will 
be dealt with in any studies which the 
Bureau of Reclamation makes of this 
matter. Because of the concern of my 
fellow Members in Minnesota and other 
Members who have been concerned with 
water resource matters, I insert this reso- 
lution in the RECORD: 


HOUSE CONCURRENT RESOLUTION No. 521 


A concurrent resolution, citing legislative 
concern about, and the necessity for đe- 
tailed study of the Garrison Diversion 
Unit effects on South Dakota, and urging 
the Governor and Attorney General of 
South Dakota to take whatever action they 
deem appropriate to safeguard the health 
and welfare of the people of this state 


Be it resolved by the House of Representa- 
tives of the State of South Dakota, the Sen- 
ate concurring therein: 

Whereas, the Canadian government has 
determined that the effects of the Garrison 
Diversion Unit will cause injury to health 
and property in Canada; thus violating treaty 
obligations between the United States and 
Canada thus there is a strong likelihood of 
& prohibition on the return flows into Can- 
ada; and 

Whereas, the state of Minnesota is prepar- 
ing litigation to prevent the return flows 
from entering the waters of Minnesota 
through the Red River; and 

Whereas, if Canada and Minnesota are able 
to prevent Garrison return flows from en- 
tering their respective jurisdictions, the re- 
turn flows will have to be returned to the 
Missouri River system and subsequently pass 
through South Dakota; and 

Whereas, the state and people of South 
Dakota may well be adversely affected by re- 
turn flows from the Initial Stage Garrison 
Diversion Unit (Garrison Project) into the 
James and Missouri Rivers; and 

Whereas, such return fiows will cause an 
admitted degradation of South Dakota wa- 
ters and may cause a violation of South 
Dakota water quality standards; and 

Whereas, the increased volume of water 
flowing into the James River may lead to 
flooding, possible channelization and in- 
creased erosion without countervailing bene- 
fits being received; and 

Whereas, the Legislature of this state be- 
lieves that immediate action is needed re- 
garding any possible detrimental effects on 
South Dakota resulting from modification of 
the Garrison Diversion Unit: 

Now, therefore, be it resolved, by the House 
of Representatives of the Fifty-first Legisla- 
ture of the state of South Dakota, the Senate 
concurring therein, that the Governor and 
Attorney General of South Dakota are urged 
to take whatever action they deem appro- 
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priate to safeguard the health and welfare of 
the people of this state from any possible 
adverse effects of the Garrison Project. Such 
actions may include the proposal of modi- 
fications to the Garrison Project or the 
bringing of a lawsuit on behalf of the state 
to assure that the return flows from the Gar- 
rison Diversion Unit will not violate South 
Dakota water quality standards nor have any 
adverse economic, social or environmental 
affects on South Dakota; and 

Be it further resolved, that the Governor 
is hereby requested to submit any proposed 
agreement or agreements between the state 
of South Dakota and the federal government 
regarding the Garrison Diversion Unit to 
both houses of the South Dakota Legislature 
in the form of a Concurrent Resolution for 
review by the Legislature prior to implemen- 
tation of any such agreement or agreements; 
and 

Be it further resolved, that copies of this 
resolution be forwarded to the Governor and 
Attorney General of South Dakota and North 
Dakota, to the South Dakota and North Da- 
kota Congressional delegations, to the United 
States Department of the Interior and the 
Federal Environmental Protection Agency. 


ST. EUSTATIUS ISLAND, YONKERS’ 
SISTER BICENTENNIAL COMMU- 
NITY 


HON. RICHARD L. OTTINGER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. OTTINGER. Mr. Speaker, I wish 
to bring to the attention of my colleagues 
what I believe to be a most creative Bi- 
centennial project. It is being under- 
taken by the city of Yonkers under the 
superb leadership of Mr. Abe Cohen, 
chairman of the Yonkers Bicentennial 
Corporation, and Mr. Steve Luchka, 
chairman of the mayor’s community re- 
lations committee. To celebrate our Na- 
tion’s 200th anniversary, Yonkers has 
adopted a “sister” Bicentennial com- 
munity—the island of St. Eustatius in 
the Netherlands Windward Islands. I 
commend this novel approach to cele- 
brating our heritage. 

The selection of St. Eustatius is a fit- 
ting and proper one, for this nine square 
mile island played a fundamental role 
in the American drive for independence 
two centuries ago. St. Eustatius is in 
fact the only “foreign” government ac- 
tively celebrating our Bicentennial. 

Little St. Eustatius played a key role 
in determining the course of American 
history. Statia, as the island is called by 
its inhabitants, was the lifeline for ship- 
ment of arms, ammunition, gunpowder, 
and other vital supplies from allies in 
Europe, particularly France, to the 
struggling army of the American colo- 
nies. St. Eustatius is usually given cred- 
it for seeing that General Washington’s 
troops were sustained with supplies dur- 
er the early years of the Revolutionary 

ar. 

However, what makes St. Eustatius so 
symbolically important to the develop- 
ment of this Nation is that it was the 
site of the first official salute by a for- 
eign country to the United States as a 
sovereign Nation. On November 16, 1776, 
a brigantine of the fledgling American 
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Navy sailed into Oranjestad, capital of 
St. Eustatius, and rendered a 13-gun 
salute. 

I want to salute the dedicated efforts 
of Mr. Luchka, Mr. Cohen, the Yonkers 
Kiwanis Club, and other citizens of 
Yonkers in commemorating our Nation's 
Bicentennial through recognizing the 
important role others have played in our 
own history. The exchange program be- 
ing established between Yonkers and St. 
Eustatius should prove to be a unique ex- 
perience for both communities, and the 
library of Yonkers Bicentennial Corpora- 
tion recently inaugurated on the Island 
is a most worthwhile and meaningful 
project. I ask my colleagues to join me 
in applauding this innovative and com- 
mendable Bicentennial program. 


LEGISLATION INTRODUCED TO 
PROHIBIT OFF-TRACK PARIMU- 
TUEL WAGERING 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. CHAPPELL. Mr. Speaker, I have 
introduced legislation to prohibit off- 
track parimutuel wagering on races. This 
is a noncriminal bill providing civil rem- 
edies to parties who are adversely affect- 
ed by interstate off-track betting. Horse 
racing in the United States is a signifi- 
cant national industry which contributes 
favorably to the U.S. balance of trade 
and which provides jobs and large 
amounts of revenue to Federal, State, 
and local governments. Interstate off- 
track wagering, if allowed to continue 
and expand, will do serious damage to 
the racing industry. 

Mr. Speaker, I request that H.R. 11610 
be placed in the Recorp, along with a 
section-by-section analysis of the bill: 

H.R. 11610 
A bill to regulate interstate commerce in 
wagering on horseracing, to maintain the 
stability of the horseracing industry, and 
for other purposes. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Interstate Horse- 
racing Act of 1976”. 

TITLE I—FINDINGS AND POLICY 
CONGRESSIONAL PINDINGS 

Sec. 101. The Congress finds that— 

(a) horseracing in the United States is a 
significant industry which provides many 
thousands of jobs, which contributes favor- 
ably to the United States balance of trade, 
and which is heavily dependent upon pari- 
mutuel wagering for its income; 

(b) parimutuel wagering on horseracing 
provides substantial revenue to the States 
through the direct taxation of gross wagers, 
and additional revenues are provided to the 
States through admission taxes, other taxes 
peculiar to horseracing and parimutuel wag- 
ering, and income taxes upon those engaged 
in the racing industry; 

(c) racetracks and owners of horses racing 
at the tracks receive a percentage of each 
wager placed at the track and are thus di- 
rectly dependent on the amount of wagers 


for their Income; 
(d) attendance and wagering at horserac- 
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ing tracks is adversely affected by off-track 
wagering with consequent losses in revenue 
to the States and reductions in income to 
the horseracing tracks and the owners of 
horses from on-track wagers; 

(e) off-track wagering on an interstate 
basis will result in a severe decrease in the 
number of racetracks causing substantial 
loss of revenue to the States and serious 
harm to the horseracing industry; 

(ft) analysis of wagering patterns is one 
method of detecting illegal alteration in the 
outcome of a race. An increase in the number 
of wagering systems accepting wagers on a 
particular race provides increased opportuni- 
ties to distribute wagers on a race, the out- 
come of which is altered, thereby avoiding 
distortions in the wagering pattern; and 

(g) illegal wagering operations depend 
upon the ability to obtain prerace and post- 
race information. Interstate off-track wager- 
ing greatly increases the availability of such 
information which would otherwise be un- 
obtainable by an illegal wagering operation 
and may lead to an increase in illegal 
wagering. 

CONGRESSIONAL POLICY 

Sec. 102, The Congress declares that it is 
the policy of the Federal Government in co- 
operation with the several States to assure 
the continued flow of revenue to the several 
States from parimutual wagering or horse- 
racing, and to protect and further the horse- 
racing industry in the United States. 

DEFINITIONS 

Sec. 103. As used in this Act— 

(a) The term “host State” means a State 
in which a horserace takes place, upon which 
race interstate off-track wagers are accepted. 

(b) The term “host racing association” 
means a person, as defined in this Act, 
licensed, or otherwise permitted, by a State 
to conduct horseraces upon which interstate 
off-track wagers are accepted. 

(ec) The term “host track” means a race- 
track at which a horserace is run upon which 
interstate off-track wagers are accepted. 

(d) The term “off-track State” means a 
State in which interstate off-track wagers 
are accepted. 

(e) The term “person” means an individ- 
ual, public or private corporation, profit or 
nonprofit corporation, partnership, joint ven- 
ture, municipality or county association, or 
organization of any other type or descrip- 
tion. 

(f) The term “horse owner” means a per- 
son, as defined in this Act, who owns a horse 
or an interest in a horse participating in a 
race upon which interstate off-track wagers 
are accepted, 

(g) The term “wager” means any wager 
with respect to a horserace placed with, or 
in a wagering pool conducted by, a pari- 
mutuel wagering enterprise licensed or 
otherwise permitted under State law. 

(h) The term “on-track wager” means a 
wager on the outcome of a horserace placed 
at the racetrack at which the horserace takes 
place. 

(i) The term “gross wagers” means the 
total amount of money accepted by a person, 
as defined in this Act, as wagers upon the 
outcome of a single race, or a combination of 
races. 

(j) The term “interstate off-track wager" 
means a wager placed or accepted in one 
State on the outcome of a horse race run in 
another State. 

(k) The term “take-out” means that por- 
tion of a wager which is deducted from the 
parimutuel pool or which is not included in 
the parimutuel pool and which is distributed 
to persons or entitles other than those plac- 
ing wagers. 

TITLE II—REGULATION OF INTERSTATE 
OFF-TRACKING WAGERING 
PROHIBITION 

Sec. 201. No person or State may accept 
any interstate off-track wager. 
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PENALTIES 


Sec. 202. Any State or person violating this 
Act shall be subject to a civil action which 
may be brought by the host racing associa- 
tion, the host State or any owner of any 
horse participating in a race which is the 
subject of an interstate off-track wager on 
behalf of the host racing association, the host 
State and owners of all horses participating 
in a. race which is the subject of an interstate 
off-track wager to enjoin further violations 
of this Act and to recover damages in an 
amount equal to three times the amount of 
that portion of the interstate off-track 
wagers which the host State, the host racing 
association, and the owners of horses par- 
ticipating in the race, would have received if 
such wagers had been on-track wagers. In 
the event that a wager accepted in violation 
of this Act is of a type not accepted at the 
host track, damages shall be equal to three 
times the greater of the (1) maximum take- 
out permitted for any type of parimutuel 
wager in the host State or (2) maximum 
takeout permitted for any type of parimutuel 
wager in the off-track State: Provided, how- 
ever, That only one recovery of damages shall 
be made from any off-track State or person 
within an off-track State found to have 
violated this Act for each race upon which 
wagers are accepted in violation of this Act. 

LIMIT ON 202 ACTIONS 


Sec. 203. Only one section 202 action may 
be brought for each violation of this Act: 
Provided, however, That the host State, host 
racing association, and the horse owners shall 
be permitted to intervene in any action 
brought pursuant to section 202 of this Act. 
A section 202 action may not be filed more 
than three years after discovery of a viola- 
tion of this Act, 

COURT JURISDICTION 


Sec, 204. The district courts of the United 
States in either the host State or the off- 
track State shall have jurisdiction over a 
section 202 action, and shall have personal 
jurisdiction over any State or person alleged 
to have violated this Act. 

DAMAGES 


Sec. 205. Damages awarded as the result of 
a section 202 action shall be distributed 
among the host State, the host racing asso- 
ciation, and the horse owners according to 
the distribution formula for on-track wagers 
prevailing in the host State at the time the 
race was run. 


Secrion-By-SecTion ANALYSIS 


Section 101. This section contains the find- 
ings of the Congress that horse racing in the 
United States ts a significant national indus- 
try which contributes favorably to the U.S. 
balance of trade and which provides jobs and 
large amounts of revenue to federal, state 
and local governments. The racing industry 
is adversely affected by interstate off-track 
wagering. Illegal wagering is increased 
through legalized interstate off-track wager- 
ing. 

Section 102. It is the policy of Congress to 
assure the continued flow of revenue to the 
states and to protect and further horse rac- 
ing in the United States. 

Section 103. This section contains the def- 
initions which are peculiar to this Act. Of 
importance in this section is the definition 
of the word “person” which is intended to in- 
clude every conceivable individual and com- 
bination of individuals in private and/or 
public organizations. Also of importance is 
the term “wager” which is limited to wagers 
placed in a parimutual pool. The term thus 
does not cover wagers accepted by a hand- 
book operation such as permitted by the 
State of Nevada. The term also does not in- 
clude illegal wagers since those types of 
wagers are prohibited by other federal stat- 
utes, 
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The term “interstate off-track wager” is 
defined to include a wager which is placed 
or accepted in a state other than the siate In 
which the race is run. One purpose of this 
definition is to prevent a state from attempt- 
ing to circumvent the prohibition of this Act 
by engaging in the fiction whereby the wager 
is presumed to have been accepted in the 
state in which the race is run. 

A final definition of importance is the term 
“takeout” which means that portion of a 
wager which is not returned to the bettor 
in & parimutuel pool and which typically is 
distributed to state, the track and the horse- 
men in the form of purses, 

Section 201. This section prohibits the ac- 
ceptance of interstate off-track wagers. 

Section 202. This section provides for a 
civil action which may be brought by (1) 
the owners of horses participating in a race 
which is the subject of interstate off-track 
wagering, (2) the track which hosts such a 
race, and (3) the state in which the race is 
run. Damages to be awarded in such a suit 
are fixed by this section in an amount equal 
to three times the takeout which would have 
been distributed to the horseowners, the 
track and the state if such wager had been 
placed at the track at which the race is run. 

Section 203. Provides that only one action 
may be brought for each violation of the Act 
and that all interested parties may intervene 
in the action. 

Section 204. Provides that the District 
Courts of the United States in either the 
state in which the race is run or the state in 
which the interstate off-track wager is placed 
or accepted shall have jurisdiction over an 
action brought pursuant to this Act. 

Section 205. Provides that any damages 
awarded as the result of a suit brought pur- 
suant to this Act shall be distributed among 
the owners of horses, the track, and the state 
in which the race is run, pursuant to the 
formula for distribution of the take-out pre- 
vailing in the state in which the race was run 
at the time of the race. 


IN COMMEMORATION OF TARAS 
SHEVCHENKO’S BIRTHDAY 


HON. EDWARD J. DERWINSKI 
IN THE aa Sa or pie EI 
Thursday, March 11, 1976 


Mr. DERWINSKI. Mr. Speaker, 
March 10 marked the 162d anniversary 
of the birth of Taras Shevchenko, the 
Ukranian “poet laureate,” who inspired 
& national spirit of independence in the 
people in the Ukraine and in Eastern 
Europe. 

Shevchenko’s fame began with the 
publication in 1840 of “Kobzar,” a col- 
lection of poems extolling freedom for 
the Ukrainian people. It was his poetry 
which inspired the Ukrainian movement 
for independence. Unfortunately, this 
period of independence was brief, and 
since that time, there has been no letup 
in the campaign of forced Russification 
in the Ukraine, a policy inaugurated by 
the czars and continued under the Com- 
munist regime. 

However, Shevchenko’s heroic struggle 
in defense of Ukrainian independence 
will remain forever a source of inspira- 
tion and strength for new generations of 
Ukrainians and freedom-loving peoples 
in their struggle to free their native land 
from oppressive alien rule. Taras Shev- 
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chenko has become a national prophet, 
and a symbol of the dreams and aspira- 
tions, and the ideals and hopes of the 
Ukrainian people. 


SHOWING A BETTER SIDE OF ITALY 
TODAY 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. BIAGGI. Mr. Speaker, as an Italo- 
American very much concerned with the 
future of Italy, I am very pleased to in- 
sert into the Recorp an article written 
by Mr. Theodore Tarantini, executive 
director of the Italy America Action 
Council Inc. of New York City. 

In his article Mr. Tarantini disputes 
many of the misconceptions which haye 
been advanced recently about the future 
of Italy. No one would dispute the fact 
that Italy is encountering serious eco- 
nomic problems, but they are not the kind 
that cannot be solved. The economic 
foundation of Italy is strong as is the 
strength of her people who fully realize 
the great advances which the Italian na- 
tion has made as a democracy. 

Italy’s future will not be without its 
turbulent moments. The Italian Com- 
munist Party is at the pinnacle of its 
power and will have to be reckoned with 
in the future, but if the Christian Demo- 
crat Party can demonstrate strong lead- 
ership, they can ward off the Communist 
threat effectively. 

Mr. Tarantini also points out the many 
contributions which the Italian people 
have made to the betterment of man- 
kind in the fields of science, medicine, 
and the arts. Yet much as the contribu- 
tions of the Italo-American community 
have been overlooked by this Nation so 
too have the contributions of Italy been 
overlooked by the world. 

I offer Mr. Tarantini’s article for the 
close and thoughtful consideration of all 
of my colleagues: 

SHOWING A BETTER Swe 
ITALY TODAY 

This nation’s 22 million Italian Ameri- 
cans, carefully exploring their ethnic link 
to Italy, are about to discover that an ever- 
efficient American Society has paused only 
long enough to pillory both with the same 
stereotype, and, perhaps, for the same reason. 

If you can’t invalidate a claim for fair 
treatment and consideration, says the stereo- 
typist, then by all means invalidate the 
claimant as undeserving of serlous consider- 
ation. 

Italy is excluded from American concern 
even as Italian-Americans are often er- 
cluded from American society. 

Note the similarities: Italy, they say, is 
disorganized, its political format ever- 
fractured; Italian-Americans can't biend 
with executive teams, they do not fit the 
corporate format. Italians are fanny pinch- 


ers, preoccupied with chasing women and 
the practise of infidelity; Italian-Americans 
are the macho prototypes, past masters at 
exploiting their wives and daughters. And, 
who should be surprised to discover the 
mafia'’s progenitors exploiting an ineffective 
political system to siphon off CIA dollars? 
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One set of standards is used for Italians 
and quite another for other nationalities. 

Only last month, Paula Stern, writing for 
the Washington Post, effectively documented 
the oceasions on which ethnic groups have 
influenced American Foreign policy. The 
Jackson Amendment very clearly reflected 
thè concerns of American Jews over Russia's 
treatment of their kinfolk, just as US. 
policy during the Cyprus conflagration re- 
sponded to the protests of the American 
Greek community. Senator Ted Kennedy, 
urging that the United States “convey to 
Britain our concern for the rights of the 
Catholic minority in Ulster, and that we 
support unification,” continued almost 200 
years of Irish-American advocacy. The Irish 
opposed the Jay Treaty in 1794, helped defeat 
a fisheries treaty with British-controlled 
Canada in 1888 and the Anglo-American 
treaty in 1897. 

Can Italian American concern make a 

difference? 

Who can fail to note the Cuban-American 
community's efforts, effective for many years 
in determining this nation’s policies, in- 
cluding armed intervention, against Cuba? 
Or, the Black community's expressions Con- 
cerning U.S, interaction with Angola, South 
Africa, Rhodesia or Haiti? 

While many of these ethnic groups do not 
necessarily win all their points all the time, 
they benefit consistently from support of 
politicians on: the federal, state and munici- 
pal level who very prudently declare their 
sympathies for the current ethnic issue. 

Why is this thoroughly legitimate, tradi- 
tional forum denied to Italians? Innunedo, 
half truth and misinformation are hardly 
proper payment for a nation and its descen- 
dents who have contributed so much to 
America. 

That is the raison d'etre for the Italy- 
America Action Council, We intend to set 
the record straight in the best American 
tradition by exposing the whole situation to 
public light, by supplying information others 
conveniently forget to mention when they 
report what is happening. We will do this 
as often as necessary, through this news- 
letter and whatever other forms and forums 
may be required. We intend to begin right 
now. 

We will serve as a resource to enable con- 
cerned people to intelligently advocate the 
advantages accruing from a democrati- 
cally oriented Itatian Society 
Since World War II, Italy has efficiently 

marshaled its resources to reverse centuries 

of socio-economic underdevelopment, com- 
pounded by fascist dictatorship and five years 
of battlefield 


poverty 


ravages. 
Southern Italy, whose grinding 

triggered a massive immigration one hundred 
years ago, now boasts considerable industry. 
Its once-swampy lowlands now nourish or- 
chards, citrus groves and small farms, a bu- 
colic background to thriving seaside resorts. 
In a land, once dependent on horse-drawn 


carts, ® growing transportation network 
augmented by privately-owned cars and 
minivans laces people and progress together. 
Italy is a significant, active contributor to 
global progress, a prime mover in medicine, 
industrial .design, energy development, 
cinema and community development. 
Italian construction firms posted a record 
$2.9 billion in foreign contracts, in 1975, with 
a strong likelihood that future work in the 
mid-East will draw on Italy’s housing devel- 
opment expertise. 
The most recent discovery in cancer re- 
search was.made by a Milan medical team, 
In a letter, published in the Wall Street 
Journal Feb. 9, 1976, MIT professor of Eco- 
nomics and Finance, Franco 
clarified Italy’s recent economic record. He 
termed Italy’s improvement of its trade bal- 
ance enormous, almost miraculous. 1974's 
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$7 billion deficit was transformed into a $200 

million surplus within the same twelve 

month period that inflation was declining 

from 25 to 10%. 

Italy’s impressive industrial growth has 
taken place under a democratic govern- 
ment rather than an “efficient totalitarian 
regime” 

The truth is that Italy is suffering from 
success not. failure; its growth has been too 
fast matching and often exceeding that of 
West Germany. This took place under the 
democratic regime that has become fashion- 
able to criticize. No other nation, given the 
most moderate of totalitarian , and 
despite their yaunted “efficiency, has done 
nearly as well.” 

In fact there is a clear contrast between 
the gains of democratic nations versus those 
under totalitarian rule, most of which still 
linger in the primary stages of industrial- 
ization. 

Questions as to the reasons for this indus- 
trial impotence were in a recent is- 
sue of the Italian Communist party weekly, 
“Renascita,” which noted the necessity of 
installing a “system of penetrating controls 
on the use of profits and investments and & 
new use of representative. democracy to 
bring about profound social transformation 
leading to new social hierarchy.” 

No one has yet revealed how such a pro- 
gressive philosophy would stimulate invest- 
ment and initiative that traditionally fuel 
industrial growth. There sre no shining ex- 
amples in the Communist world of the sys- 
tem’s efficacy. 

Only the most superficial observer would 
distinguish Italy’s present economic prob- 
lems from those encountered by the rest of 
the world’s free nations, all of which have 
shown a marked inability to deal with severe 
depression coupled with a record inflation 
and compounded by a five-fold increase in 
the price of oil. 

Even the United States, eagerly boasting 
of recent economic upturn, winces at_a con- 
tinuing high unemployment rate and 
anxiously watches for any signs that would 
signal another nosedive. 

Western nations, harassed by economic 
downturn in 1974, began implementing the 
deflationary policies that virtually relied 
on unemployment and recession to bring the 
situation under control. They also planned 
for the certain disproportionate investment 
of Arab petrodoliars in some nations rather 
than others. 

The majority of those nations accepted a 
plan by British Chancellor of the Exchequer 
Denis Healey that would create a $25 bil- 
lion “safety fund” that would shift. funds 
from the haves to the have-nots and thereby 
compensate for resulting Imbalances. 

Access to this fund in the form of loans 
of varying duration would give Italy the 
time necessary to devise and implement eco- 
nomic and political modifications responding 
to and reflecting recent events. 

Italy hardly needs a compromise historical 
or otherwise—a point amply ciarified by a 
recent N.Y. Times editorial 
The plan awaits United States approval, 

withheld for almost a year and only recently 

submitted for congressional action. 

Italy hardly needs compromise, historical 
or otherwise, a point amply clarified by a 
recent New York Times editorial that urged 
the United States and Common Market na- 
tions to give Italy a chance to restructure, 
without which it warned, “the handwringers 
and fatalists will have only themselves to 
blame for a Communist accession to power 
that can probably be avoided.” 

The issue has yet to surface in the ple- 
thora of promises and declarations being 
showered on the American public by a pla- 
toon of presidential candidates. Every con- 
stituency, every interest is carefully sery- 
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iced with the exception of Italians who 
remain deprived of an opportunity for self- 
help by a nation in which there are 23 
million voting Italian-Americans. 

There is little question that Italian- 
Americans are identified with their cousins 
on the other side of the Atlantic. Every 
smirk that attends recounting of Italy's 
problems in the presence of an Italian- 
American verifies that fact. 

Italy denied the same chances for self- 
improvement as other nations constitutes as 
great an outrage as Italian-Americans ex- 
cluded from participating in every oppor- 
tunity our society offers. 

Italian-Americans haye as much reason 
and right to demonstrate on behalf of Italy 
as Irish-Americans, who only recently 
nationwide demonstrations to press for the 
rights of their kin in Ireland. 

The fate of Italy ts inextricably tied to 

support by Italian-Americans 

There is no justification for the offhanded 
manner with which the real concerns of 
Italian-Americans are treated by our local, 
state and federal governments. Perhaps the 
only benefit accruing from this situation 
will be its clarification of the link that spans 
the Atlantic, something Italy never forswore. 

In 1891, the Italian government, outraged 
by the maltreatment—and killing—of immi- 
grant Italians, broke off diplomatic relations 
with the United States. The protest’s force 
was such that the United Staes fully expected 
the imminent arrival of an Italian armada 
on its shores, and ultimately made reparation 
to many of the victimized immigrants. 

The act of demanding positive support 

The act of demanding positive support for 
Italy in this time of crisis may be the uni- 
fying force that ultimately assures unbiased 
acceptance of Italian-Americans in our 
society. 


WRIGHT PATMAN 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. SARASIN. Mr. Speaker, I was 
greatly saddened to learn. of the death 
Sunday of Wright Patman, the dean of 
the Texas delegation and the dean of the 
whole Congress. Throughout his 47 years 
in the House, he provided a type of lead- 
ership dedicated not to self-expansion 
but to the expansion and benefit of the 
people whom he represented in the great 
State of Texas. 

When I first came to Congress in 1973, 
I was impressed by the respect he en- 
joyed in the eyes of his colleagues in the 
House. As I saw his dedication to his 
work and his attention to the important 
matters of the Nation, I too, began to 
respect Wright Patman as a legislator 
and as a man. 

The list of Wright Patman’s accom- 
plishments is long and distinguished. In 
his many years in the House he served 
in the important decisionmaking posi- 
tions of chairman of the Committee on 
Banking and Currency, chairman of the 
Joint Economic Committee, and chair- 
man of the Small Business Committee. 
In these roles his impact was far reach- 
ing in both the financial communities of 
this country and in the fiscal affairs of 
every individual citizen. People some- 
times disagreed with his views and ideas 
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on matters of legislative concern, par- 
ticularly those dealing with the economic 
affairs of the Nation. Yet he had a finely 
tuned ear to the economic tempo of our 
times which allowed him to author much 
of our most important and innovative 
fiscal legislation. 

Wright Patman was truly a man of the 
people, listening to their problems when 
big Government in Washington often 
turned a deaf ear. People who often felt 
that they had no recourse to change or 
challenge their Government, truly had a 
champion in Wright Patman. Antece- 
dent to all of his actions was the recog- 
nition that his power sprang from the 
people. He will be sorely missed by. the 
people of Texas and by his fellow col- 
leagues in the House of Representatives. 

He was a man filled with anger against 
the economic inequities which. society 
often dealt to the small businessman, the 
farmer, the low-wage earner. He led a life 
dedicated to the individual American 
and to their attempts to share in the 
American dream. I hope, as I know my 
colleagues hope, that “after life’s fitful 
fever, he sleeps well.” 


ARCHITECTS-ENGINEERS PUBLIC 
AFFAIRS CONFERENCE 


HON. TIM L. HALL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr, HALL. Mr. Speaker, my mail this 
week brought to my attention a confer- 
ence which I consider to. be very sig- 
nificant. y 

I refer to. the eighth biennial Archi- 
tects—Engineers Public Affairs Confer- 
ence at.the Mayflower Hotel on March 16 
and 17. The 2-day meeting is jointly 
Sponsored by thë American Consulting 
Engineers Council, the American Insti- 
tute of Architects, and the American So- 
ciety of Civil Engineers: Several distin- 
guished Members of the House and 
Senate will address-the conference dele- 
gates on important legislative issues of 
interest to architects and engineers. 
More than 300 architects and engineers 
from all parts of the United States are 
expected to attend. : 

As we celebrate our Nation’s 200th 
birthday, it is appropriate to pause in 
recognition of the many contributions 
which architects. and enginéers have 
made to the progress of American so- 
ciety, both in design and in technology. 
Indeed, it is difficult to imagine any facet 
of modern life which: does not reflect 
the involvement of design professionals. 
From the design of highways and air- 
ports to the development of innovative 
wastewater treatment facilities, from the 
design of architecturally significant pub- 
lic and private buildings to the creation 
of whole new communities, America’s 
architects and engineers are on the job 
creating a better environment for all of 
us: 

Architects and engineers serve a broad 
range of private clients, as well-as gov- 
ernmental, industrial, commercial, and 
education entities. Their high profes- 
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sional standards assure that the public 
interest is well served. We look to such 
professionals to shape our future world. 

In view of next week’s Architects-En- 
gineers Public Affairs Conference, I re- 
quest my congressional colleagues to 
join me in welcoming the members of 
the American Consulting Engineers 
Council, the American Institute of Archi- 
tects, and the American Society of Civil 
Engineers to Washington, D.C., with the 
hope that their conference will be re- 
warding and their stay will be memor- 
able. 


INTERNATIONAL INTERNSHIPS 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. MOAKLEY.' Mr. Speaker, in our 
country we have always placed a great 
deal of emphasis on education, We haye 
always subscribed to the notion that edu- 
cation is the key to a better future. How- 
ever, we have arrived at a point where it 
is possible to extend this philosophy even 
further. 

America is a country which is effected, 
in some way, by almost everything that 
happens around the world. Consequently, 
we should be providing opportunities for 
a more global education, rather than a 
view of the world through only our own 
eyes. The need to educate our young in 
many aspects of international relations 
is great. In order to gain a fuller under- 
standing of the ways in which foreign 
countries and, agencies operate, a more 
practical alternative is necessary. How- 
ever, I do not believe that we are as fully 
committed to°this concept as we should 
be. While we are still attempting to pro- 
vide topnotch. education to Americans, 
we are neglecting this important area of 
study. I have introduced legislation 
which would rectify this, which is de- 
signed to: promote and encourage par- 
ticipation in international internships at 
the university level: 

H.R., 12268 was introduced on March 
3, and was referred to the House Com- 
mittee on Education and Labor. It would 
require the Federal Government, under 
the direction of the Secretary of State, 
to make funding available, on an appli- 
cation basis, to students in colleges and 
universities sponsoring such programs. 
Students under such a program would 
have to meet certain academic require- 
ments, as well as relate their work to 
their field of study. Federal aid would 
come in the form of individual travel 
stipends to students. A portion of this 
total funding would be set aside for liv- 
ing expenses for those who could not 
otherwise afford such a learning experi- 
ence. The bill provides the much needed 
incentive for schools to initiate, and for 
students to participate in international 
internship programs. 

Many of.my colleagues, I am sure, are 
familiar with national internship pro- 
grams, which bring college students to 
Washington to work and learn in our 
offices. I have always admired and sup- 
ported such programs. It is for this rea- 
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son that I now feel the time has come to 
recognize the international internship 
program as a vital step toward the prep- 
aration of our future leaders. If you 
wish to join me in this effort to extend 
educational opportunities to the youth of 
America, please contact Neal at my office, 
extension 58273. 


THE FEDERAL ELECTION COMMIS- 
SION AND EX-CANDIDATES 


HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN 'THE HOUSE OF REPRESENTATIVES 
Thursday; March 11, 1976 


Mr.. KETCHUM, Mr. Speaker, the 
second deadline for reconstitution of the 
Federal Elections Commission is almost 
upon us; the Supreme Court certainly 
will not—and should not—grant another 
reprieve for congressional foot-dragging. 
Due to the time factor, only two most 
pressing facets of this issue should-not 
be debated: a simple reconstitution of 
the Commission and the increasingly 
relevant subject of ex-candidates. A per- 
ceptive discussion of this second prob- 
lem was provided in a March 9 Washing- 
ton Post editorial, which—although I do 
not wish to associate myself with all of 
the views therein expressed—I would like 
to share with you here. 

PAYING For Ex-Campaicns 

Sen. Birch Bayh (D-Ind.) was very care- 
ful to say the other day that he was “sus- 
pending” his foundering campaign for the 
Democratic presidential nomination—not 
ending it. The Senator apparently had two 
reasons for this choice of words, He wants to 
stay available in case his party should sud- 
denly turn to him, however untikely a pros- 
pect that.may be. In a more practical vein, 
he also wants to remain eligible for federal 
matching funds at least until he has coped 
with some $100,000 In campaigh debts. 

That raises an interesting question: When 
should the federal government stop subsidiz- 
ing failed campaigns? The law does not spe- 
cifically provide for ending payments to čan- 
didates who effectively, but not explicitly, 
drop out. There are, however, two important 
restrictions. First, the subsidies are paid ‘to 
match small private contributions» thus be- 
fore he can collect more public ald, Sen. Bayh 
must persuade some of his supporters to 
make further contributions to a’ campaign 
that is essentially defunct. Second, the fed- 
eral funds may not be used for anything ex- 
cept presidential campaign costs. When an 
ex-candidate runs out of bills to pay, he 
must return an appropriate part of any sur- 
plus to the U.S. Treasury. 

Despite these limitations, there is the pos- 
sibility that a candidate with some devoted 
backers, but little general appeal, could 
meander along and keep collecting modest 
public subsidies for quite a while. Some stu- 
dents of the process think that the federal 
aid—which ‘totals about $10.5 million to 12 
Democrats and 2 Republicans so far—is al- 
ready propping up several campaigns that 
would be bankrupt otherwise. To an extent, 
this is in keeping with the purposes of the 
plan, which were to promote political com- 
petition and reduce candidates’ dependence 
on large private contributions, But there are 
limits of seemliness which candidates should 
observe. The program was not intended, for 
instance, to encovrage marginal contenders 
to spend far beyond their means on the as- 
sumption that public funds would cover up 
to half of their debts. Nor was it meant to 
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keep. the door of the treasury open to those 
who acknowledge that their path to the 
nomination has been closed. 

The first two Democratic drop-outs, 
former North Carolina Gov. Terry Sanford 
and Sen. Lloyd Bentsen (D-Tex.), have set 
useful precedents by giving up public sub- 
sidies as soon as they had given up their 
nationwide campaigns. Sen. Bentsen even 
withdrew his pending applications for aid 
that would have matched contributions re- 
ceived while he was still an active candidate. 
If only for the sake of appearances, Sen. 
Bayh should consider trying to pay off his 
debts by private contributions before exer- 
cising his right to apply for matching pub- 
lic funds for which he may have qualified. 
Dipping into the public treasury, after one 
has dropped out of the race not only dis- 
credits the ex-candidates involved but casts 
unnecessary shadows over the whole impor- 
tant experiment in public financing of active 
campaigns, 

Mr. Speaker, I have already spent 
considerable time researching the subject 
of matching funds for ex-candidates and 
have drafted an amendment to the re- 
constitution legislation addressing this 
quandary. There was no provision in the 
original law which spoke to the with- 
drawal of official candidates from the 
race for the Presidency; no one foresaw 
the large field of contenders that the 
1976 race would draw. Thus, subject to 
contribution receipt and bona fide cam- 
paign usage qualifications, Federal 
matching funds are still there to be had 
by any ex-candidate who chooses to ac- 
cept them. 

When American taxpayers check off 
the campaign dollar on their income tax 
form, they intend that dollar to go to- 
ward declared Presidential hopefuls 
not defeated hangers-on. While many 
observers contend that contributions will 
drop off significantly after an announce- 
ment of withdrawal, who is to say that 
an ex-candidate with an eye on a brok- 
ered convention or a party draft will not 
keep headquarters’ activities at such a 
pitch as to solicit sufficient contributions 
to continually qualify for Federal assist- 
ance? 

My amendment makes it the duty of 
an ex-candidate to file a statement of 
withdrawal with the Commission and— 
as of that date—to forfeit all rights to 
future matching funds. This measure 
does not penalize an ex-candidate for 
previously incurred bona fide campaign 
expenses: Should Federal matching 
funds be needed to cover the air fare to 
New Hampshire in January—during the 
period of declared candidacy, the bill 
may be submitted in May for reimburse- 
ment on the basis of the January con- 
tributions it elicited. 

This measure is not a reaction to the 
widespread fear that ex-candidates are 
planning to “take the money and run.” 
I know that close tabs are being kept to 
insure that matching funds are used to 
meet legitimate campaign expenses. But 
it is my contention that no such category 
exists once a candidate has withdrawn 
from the race; there is no “campaign” 
therefore no Federal assistance should be 
available. I urge my colleagues to give 
serious consideration to this important 
provision. 
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SAN ANSELMO BOY SCOUT TROOP 15 
COMPLETES “DAY AFTER TOMOR- 
ROW” PAMPHLET 


HON. JOHN L. BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. JOHN L. BURTON. Mr. Speaker, 
I would like to call the attention of all 
Members of Congress to the outstanding 
project completed by Boy Scout Troop 15 
in San Anselmo, Calif. 

Work on this interesting pamphlet, 
called “Day After Tomorrow,” began in 
October of 1975, and represents the 
troop’s contribution to our Nation’s 
Bicentennial. 

It is a report on four current problems 
in the community and Nation, The prob- 
lems have been identified, causes have 
been suggested, and solutions have been 
proposed on what corrective actions can 
be taken by people, 

Mr. Speaker, “Day After Tomorrow” 
helps refute the myth that all youth in 
this country are indifferent to the re- 
quirements of being a “good citizen.” 

Members of Boy Scout Troop 15 pay 
sales tax on bike parts and milkshakes, 
among other items. They are recognized 
as tax paying citizens of their commu- 
nity. They are aware of the rights and 
responsibilities of being a citizen. The 
thoughts they haye expressed in this 
pamphlet are an indication of their 
knowledge of what citizenship entails. 

Mr. Speaker, these fine young men 
have taken the time and effort to express 
their opinions and thoughts on these 
problems, and I believe that it is impor- 
tant for us to read the results of their 
labors. 

The text of this booklet follows: 

Day AFTER TOMORROW 
TROOP ROSTER—SCOUTS 

James Baird, Eddie Barr, David Borrero, 
Jeff Borrero, Kevin Borrero, Eric Byers, Kim 
Byers, Frank Canonica. 

Erik Clem, Louis Davis, Danny Dumphy, 
Phii Galbreath, Dave Gerbic, Marc Greenlee, 
Ben Hartnett, Alan Jacobsen. 

Jim Lowry, Steve Lowry, Tony Lucarottl, 
Vince Lucarotti, Steve Lussier, Stanley Mar- 
tin, Gary Mason, John McConnell. 

John McWhorter, Richard Murphy, David 
O'Brien, Tim Ogden, Jeff Peacock, Mike Petri, 
Ron Petri, Hoyt Scott. 

John Skinner, Steve Skinner, Joe Soldavint, 
Steve Soldavini, Albert Sonntag, Roy Sonn- 
tag, Matt Swalberg, Robert Swalberg. 

TROOP ROSTER—SCOUTERS 

Don Baird, Herman Borrero, Hal Clem, 
a Fish, Richard Galbreath, Joe Hart- 
nett. 

Bob Lowry, Max Martin, Tom Peacock, 
John Skinner, Bill Swalberg. 

TROOP SPONSOR 

San Anselmo Lion’s Club. 

INTRODUCTION 

A correspondent of a letter to the “Phila- 
dephia Evening Post”, in February of 1776, 
wrote the following: 

“What will be the probable benefits of in- 
dependence? A free and unlimited trade, a 
great accession of wealth, and a proportion- 
ate rise in the value of land; the establish- 
ment and gradual improvement and perfec- 
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tion of manufacturers and science; vast 
influx of foreigners, encouraged by the mild- 
ness of a free, equal and tolerating govern- 
ment to leave their native countries, and 
settle in these Colonies, an outstanding in- 
crease of our people from the present stock. 
We cannot pay too great a price for Liberty, 
and posterity will think Independence a 
cheap purchase at the price paid.” 

GOALS OF CITIZENSHIP TRAINING IN SCOUTING 


1. Scouts know something of their Her- 
itage as an American and are proud of it. 

2. Scouts understand to some degree Amer- 
ican social, economic and government sys- 
tems. 

3. Scouts understand and can use skills of 
leadership to lead a group to a successful 
outcome, 

4. Scouts demonstrate concern for and in- 
terest in others. 

5. Scouts are aware of community orga- 
nizations and what they do. 

6. Scouts contribute in some way to the 
improvement of the environment in which 
they live-—Scoutmaster’s Handbook 

PROTECTION OF BASIC FREEDOMS 

“The Rights of the Colonists”, written 
by James Otis and Samuel Adams, and 
adopted by the Boston Town Meeting, was 
the start of our Bill of Rights, and contained 
the following parts: 

“Among the Natural Rights of the Col- 
onies, are these: First, a Right to Life; Sec- 
ondly to Liberty; Thirdly to Property; to- 
gether with the Rights to support and de- 
fend them in the best manner they can. 
These are evident branches of, rather than 
deduction from the Duty of Self-Preserva- 
tion, commonly called the First Law of Na- 
ture. Also, men have a right to remain in 
a state of nature as long as they please; and 
in case of intolerable oppression, civil or re- 
ligious, to leave the Society they belong to, 
and enter into another.” 

PROTECTION OF BASIC FREEDOMS 


Freedom of Religion, Speech, Press, As- 
sembly, Want and Fear are Basic Rights given 
by our Constitution, These Basic Freedoms 
are presently being ignored, limited or vio- 
lated. As Citizens, we don’t work hard enough 
to protect them, too often taking them for 
granted. We forget our Heritage, thinking it 
is eternal, 

We can change this by getting more Citt- 
gens involved in community affairs, getting 
out to vote and attending community meet- 
ings. Handouts, notices and posters telling 
people to vote should also explain why they 
should vote as well, Community meetings 
should be widely publicized, so that all may 
know what is happening.—Eagle Patrol 

STARVATION AND HUNGER 

In 1769, at an event honoring the first set- 
tiers at Plymouth Rock, Stephen Hopkins 
made the following remarks during. his 
speech— 

“Nothing but extreme diligence, and 
matchless perserverance, could possibly have 
carried them through this undertaking; 
could have procured for them the scanty mor- 
sels which supported a Life of Want and 
of Innocense. Too much, have we their de- 
scendants, departed from the diligence, forti- 
tude, frugality and innocence, of these our 
Fathers.” 

STARVATION AND HUNGER 

Starvation and hunger in this country has 
many causes, but mainly it is due to a short- 
age of food for our people, and a wastage of 
food that is available. As an example, in one 
of our schools, they recently emptied three 
garbage cans of lunch foods that had not 
been touched. Most of the problem is due to 
over-population, over-production and sel- 
fishness. Over-population is a lack of jobs 
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and opportunities, then people can not buy 
the food they need. Over-production creates 
too much food, we sell to other countries, 
then face shortages in our own country. Sel- 
fishness is caused when people think of them- 
selves more than others. This problem can be 
changed by people planting more of their 
own food for consumption, instead of buying 
food. We should eat less food, cut down on 
wasteful snacks, leaving more food for others. 
We must educate our people about good nu- 
trition habits, so they will be more aware of 
what they eat——Paul Bunyan Patrol 
ENERGY USES AND SHORTAGES 

Just prior to the Revolutionary War, Rev- 
erend Jonas Clarke made the following 
statement, while addressing his congregation 
at Lexington, Massachusetts— 

“It appears to us that in emerging from 
a state of nature into a well regulated state 
of society, mankind must give up some of 
their natural rights in order that others of 
greater importance to their well being, 
safety and happiness, both as societies and 
individuals, might be better enjoyed, se- 
cured and defended. That a civil form of 
government is of-a nature entered into by 
individuals who mutually and solemnly en- 
gage to support and defend each other, is 
the enjoyment of rights "’ 

ENERGY USES AND SHORTAGES 


We don't have enough oll. We have enough 
coal but it pollutes to much. We have wasted 
our resources to a great extent. We are now 
becoming pigs with our resources, and if we 
don't stop it, we will soon be paying double 
for the resources, we are paying a fair price 
for now. This problem has been caused by 
wasteful use, wé haven't been properly 
trained. People overuse and waste our energy 
resources. We are not trying to find out 
about other sources of energy. We haven't 
tried to learn from our mistakes. There are 
many ways to save our energy: Turn off 
lights not being used at the moment; turn 
down the thermostat to 65°; turn off air 
conditioners when not in use; stop pre-heat- 
ing ovens; walk in place of driving; and 
many more.—Unicorn Patrol 

RECYCLING OF WASTE PRODUCTS 

On October 20, 1774, while sitting in ses- 
sion, the First Continental Congress, made 
the following a portion of their historic Con- 
tinental Association Report— 

“We will, in our several stations, encour- 
age frugality, economy and industry, and 
promote agricultural, arts and the manufac- 
ture of this country, especially that of wool, 
and will discontinue and discourage every 
species of extravagance and dissipation.” 


RECYCLING OF WASTE PRODUCTS 


America is one of the few countries in the 
World that does not recycle. We waste a lot 
of raw materials by not recycling, when we 
really need too. America is the biggest pro- 
ducer in the world, but one of the smallest in 
the world for recycling. Everybody is afraid to 
believe that our resources are running out. 
People have wasted resources without think- 
ing about tomorrow. We have over-produced 
too much. The people of the United States 
acted without thinking, and in doing so, 
wasted a lot of natural resources. This prob- 
lem can be solved by having paper and can 
drives at business and Scout Meetings; by 
placing big signs on the highways asking 
everyone to recycle. There are many other 
ways to help, but each of us must start 
today.—-Yamaha Patrol 

CONCLUSION 


A concerned citizen of New York, writing 
under the Pen Name of Salus Populi, meaning 
"Greetings to the People", wrote in the New 
York “Packet”, on March 28, 1776— 

“I cannot help cherishing a secret hope 
that God has destined America to form the 
last and best plan that can possibly exist, 
and that he will gradually carry those who 
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have long been under the galling yoke of ty- 
ranny in every other quarter of the globe, into 
the bosom of perfect liberty and freedom 
in America. Were the great men of the present 
day, all those who chose to interfere in public 
affairs, only to set before them the go like 
pleasure of conferring the most lasting and 
complete state of happiness human nature 
is capable of, in a state of civil society, on 
millions yet unborn, and the eternal reward 
which must attend the doing of so much 
good.” 


“O beautiful for spacious skies, 
For amber waves of grain, 
Por purple mountain majesties, 
Above the fruited plain, 
America, America, 
God shed his grace on thee, 
And crown thy good with brotherhood; 
From sea to shining sea. 


O beautiful for patriot dream, 
That sees beyond the years, 
Thine alabaster cities gleam, 
Undimmed by human tears, 
America, America, 
God shed his grace on thee, 
And crown thy good with brotherhood, 
From sea to shining sea.” 


THE SILENT PARTNER OF HOWARD 
HUGHES—PART VI 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. HARRINGTON, Mr. Speaker, Lam 
inserting today the sixth installment of 
the Philadelphia Inquirer’s exposé re- 
garding Howard Hughes’ privileged rela- 
tionship with sectors of the U.S. Govern- 
ment. In this segment, Reporters Donald 
L. Barlett and James B. Steele explore 
the distribution of the Howard Hughes 
Medical Institute's assets. 

The article follows: 

How HUGHES Executives Ger “Cuarrry” 

FUNDS 
(By Donald L. Barlett and James B. Steele) 


This is a story about executives of a large 
American company who privately established 
two shadowy corporations on the Cayman 
Islands in the British West Indies, a favorite 
location for those seeking to ayoid American 
tax laws. 

It is a story about what was apparently 
the one and only business meéting then held 
by those two paper corporations—conducted 
on a November day in 1970 at a hotel in 
Tijuana, Mexico. 

It is a story about money that is charged 
to one subsidiary of the large American com- 
pany, then is moved from a Swiss bank to 
yet another subsidiary of the large American 
company, then is deposited in the personal 
bank account of an executive, and finally is 
transferred to a bank account in the Ba- 
hamas maintained by one of the Cayman 
Islands corporations. 

It is a story about a Mississippi business- 
woman who borrows at least $2 million from 
the large American company to buy stock in 
yet another company—stock which, when 
the investment goes bad, she sells to the 
company that bankrolled her purchase. 

And it is alsó a story of how those same 
executives invest millions of their company’s 
dollars in other companies that pay no divi- 
dends and that in fact lose millions of 
dollars. 

Who are these people? And whose money 
are they shuttling around the worid and 
investing in money-losing enterprises? 
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They are all top-level executives of Hughes 
Aircraft Co., which is solely owned by the 
Howard Hughes Medical Institute, the per- 
sonal foundation of billionaire recluse How- 
ard Robard Hughes. 

And the money they are spending is part 
of the assets of the medical institute, a tax- 
exempt organization that has been labeled 
a charity by the Internal Revenue Service. 
That is, it is money from the treasury of 
the medical institute’s aircraft company, 
whose main source of support over the past 
decade has been $6 billion in federal ĉon- 
tracts, most of them obtained without com- 
petitive bidding. 

The curious business transactions—involy- 
ing both directly and indirectly the assets 
of Howard Hughes’ personal tax-exempt 
charity—were turned up by The Inquirer in 
an eight-month investigation into the busi- 
ness affairs of Hughes and especially his deal- 
ings with the federal government. 

Those transactions indicate that the air- 
craft company, which is controlled by- How- 
ard Hughes, has used money funneled to 
the company in the form of federal con- 
tracts not to henefit the company itself—or 
its owner, the medical institute—but rather 
to benefit company executives personally. 

There is, in fact, substantial evidence to 
suggest that the assets of the company have 
been used to finance private arrangements 
designed to shelter Hughes’ executives from 
federal income tax payments and to enhance 
their personal wealth, 

And it is also clear that during a period in 
which the aircraft company paid out only 
$17 million to the medical institute it sup- 
ports—38.8 Million of which the institute 
promptly channeled to another Hughes’ 
company in the form of interest payments 
on an outstanding loan—the aircraft com- 
pany was busy investing nearly $50 million 
in a string of cable television and financial 
Management companies that have piled up 
combined losses of tens of millions of dollars. 

As the Inquirer disclosed yesterday, the 
Internal Revenue Service has for five years 
delayed a decision on the institute's founda- 
tion status, a delay that has saved the air- 
craft company millions of dollars. 

It. is against this background—Hughes’ 
seemingly friendly relationship with the IRS, 
the agency’s failure to enforce the tax laws 
involving the billionaire recluse, and the 
medical institute’s failure to receive a rea- 
sonable return on its investment in the air- 
craft company—that the private business 
dealings of Hughes executives take on a spe- 
cial significance. 

Although most of the details of Hughes 
Aircraft’s business transactions are cloaked 
in traditional Hughes secrecy—despite the 
fact that the company exists on American 
tax dollars—The Inquirer has pieced together 
the following account of assorted Hughes 
deals from, thousands of pages of court rec- 
ords and from government and legal docu- 
ments. 

In the summer of 1970, John D. Couturie, 
one of a half-dozen of Hughes Aircraft’s top 
executives, was introduced to George A. 
Helwig, a Los Angeles financial consultant 
and real estate appraiser. 

Couturie who retired from the company 
last year, was representing other Hughes ex- 
ecutives who were interested in setting up a 
tax shelter for themselves—a legai device to 
increase income and avoid payment of fed- 
eral income taxes. 

As Helwig recalled their meeting; 

Helwig said that he and an associate, 
Norman Tyrone, put together an investment 
package for the Hughes executives, labeled 
the. “overseas investment program,’ that 
called for the setting up of tax-free foreign 
corporations to invest in United States real 
estate. 

According to Helwig, once the investment 
program was outlined to Hughes executives, 
he was asked to implement the program, and 
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was assured that Couturle, Walter W. Hud- 
son {also a Hughes executive), and the air- 
craft company itself would do the following: 

“Provide capitalization by loan or invest- 
ment, 

“Lend the credit and leverage of Hughes 
Aircraft Co. directly and indirectly to the 
capitalization and success of the oversea in- 
yestment program. 

“Engage the facilities and ‘good offices of 
Hughes Aircraft Co. domestically and 
abroad, to the furtherance of the program, 
including execu * * *, computer services 
and * * * equipment.” 

After a series of meetings at Hughes Air- 
craft Co, plants at El Seg * * ° and Culver 
City, Calif., it was agreed that two corpora- 
tions would be set up in the Cayman Islands, 
British West Indies, 

The companies were called North American 
Financial Management Co. (NAFAMCO) and 
International Financial Management Co. On 
Noy. 4, 1970, the two companies held what 
apparently was their one and only official 
meeting, conducted at a hotel in Tijuana, 
Mexico. 

At the meeting, attended by a half-dozen 
persons who were flown there by the aircraft 
company, Couturie was elected a director 
and treasurer of both companies. Hudson was 
elected a director of both companies. 

The group of Hughes executives, repre- 
sented by Couturie, agreed to put $150,000 
in NAFAMCO, one of the companies they 
had just formed, as seed money for an in- 
vestment program. (A matching $150,000, 
supposedly to be put up by a second group 
of investors not connected with Hughes Air- 
craft, never materialized.) 

The $150,000 invested by the Hughes 
executives in their own fledgling company 
was not their own money. It came from a 
bank in Switzerland, which then charged 
the $150,000 as a loan to Husint S.A., a wholly 
owned Swiss subsidiary of Hughes Aircraft. 
Coincidentally, Couturie, in addition to being 
a vice president of Hughes Aircraft and treas- 
urer of the new investment company, was 
also president. of Husint, the source of the 
new company’s capital. 

Couturie briefly transferred the money 
from Switzerland to Resources Investment 
Co., a recently created subsidiary of Hughes 
Aircraft, and then to his own personal bank 
account and finally to the Nassau bank ac- 
count of NAFAMCO. Couturie, the treasurer 
of NAFAMCO, then issued a note to Couturie, 
the president of Husint, securing the loan. 

Couturie, the Hughes vice president, then 
commissioned NAPAMCO to act as a broker 
in the sale of “certain geothermal leases in 
the United States” to Resources Investment, 
the recently created Hughes subsidiary. 

Indeed, Couturle later testified in a depo- 
sition proceeding that that task was “the 
only business transaction, to my knowledge, 
that NAFAMCO ever did.” 

When NAFAMCO completed that trans- 
action, Couturle, the NAFAMCO treasurer, 
submitted a $150,000 bill to Couturie, the 
Hughes vice president. He maintains that he 
paid the bill by canceling the $150,000 note. 

Net effect: NAFAMCO, the fledgling corpo- 
ration set up by Hughes executives with little 
or no cash investment of their own, still had 
$150,000, but no longer had a $150,000 
debt. 

And what was the nature of the geothermal 
lease transaction NAFAMCO participated in 
to earn its $150,000 from Hughes Aircraft? 

Hughes executives decline to comment 
about either the aircraft company’s busi- 
ness dealings or their own personal invest- 
ments. But records filed with a federal agency 
show that in December 1970, Resources In- 
vestment, the new Hughes subsidiary, paid 
$3.5 million and royalties to a company called 
Geothermal Resources International Inc. in 
return for a sublease on a California geo- 
thermal property. 
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If the $150,000 brokerage commission was 
paid to NAFAMCO in connection with the 
acquisition of the geothermal lease by Re- 
sources Investment, as seems likely, then the 
whole tangled affairs means simply this: 

A sum of $150,000, obtained from a foreign 
subsidiary of Hughes Aircraft, was paid as a 
commission to a foreign corporation set up 
privately by Hughes executives—for serving 
as à broker in the sale of a lease to another 
Hughes subsidiary. 

Couturie maintained in court records that 
payment of the $150,000 commission was a 
proper business dealing. 

But when questioned about NAFAMCO’s 
records in a deposition proceeding, Couturie 
responded with the same vague answers that 
have become a trademark of Hughes execu- 
tives. 

He was asked about the companies by 
Morris Stone, an attorney representing 
Helwig in a civil lawsuit pending in Los An- 
geles County Superior Court involving yet 
another investment venture by the Hughes 
executives in which they are suing Helwig 
and he in turn is suing them: 

Stone. Do you know where the bank state- 
ments (of NAFAMCO) were mailed? 

Couturie, No, I do not: 

Stone. Do you know where the canceled 
checks are presently from that account? 

Couturie, No, I do not. 

Stone. Did you ever see the canceled checks 
on that account? 

Couturie. I did not, 

Stone. Did you ever sign any of the checks 
for the NAFAMCO * * * account? 

Couturie. I think so. 

Stone. Do you recall how that took place? 

Couturie. Generally, they would be pre- 
pared by Mr. Helwig and presented to either 
me or Mr. Hudson for signing. 

Stone. Would they be brought to your of- 
fice, or would you go to their office? 

Couturie, It could have happened either 
way. 

And consider this further exchange be- 


tween Stone and Couturie, keeping in mind 


that Couturie—then a top executive of 
Hughes Aircraft Co., a company that spends 
billions of dollars in American tax money 
on assorted government projects, also was 
treasurer and a director of NAFAMCO: 

Stone. Do you know how the $160,000 was 
carried on the books of NAFAMCO? 

Couturie. No, I do not. 

Stone. You don’t know whether or not 
they were credited to Income? 

Couturie. I assume it was, but I never 
kept the books of NAFAMCO, 

Stone. Do you know who did keep the 
books of NAFAMCO? 

Couturie, No, I don’t. 

Stone. Do you know whether or not any 
books were ever kept? 

Couturie. I know of no books that were 
ever kept. 

Stone. Did you ever see a tax return of 
any sort prepared in the name of NAFAMCO? 

Couturie. No. 

Stone, Did you ever direct anyone to keep 
books of NAFAMCO? 

Couturie. No. 

In other papers filed in the same court 
case, Helwig offered an explanation for the 
$150,000 commission paid by Hughes Air- 
craft’s international subsidiary that differed 
sharply from Couturie’s statements. 

Said Helwig: 

“Hughes Aircraft Co, absorbed the loss of 
the original investment ($150,000) by means 
of a fictitious brokerage commission, a geo- 
thermal property, which Hughes Aircraft Co. 
purchased.” 

Whatever the case may be concerning the 
commission, several things are clear: 

At the very least, subsidiaries of Hughes 
Aircraft Co—a company owned by a tax- 
exempt foundation—were used to channel 
money from one business to another in con- 


6365 


nection with private financial arrangements 
intended to reduce or eliminate the federal 
income tax liability of Hughes executives. 

Assets under the control of an organiza- 
tion labeled a charity by IRS were used with 
the intention of personally benefiting 
Hughes executives. 

The financial records of the aircraft com- 
pany are, in the words of Seymour S. Mintz, 
attorney for the Howard Hughes Medical In- 
stitute, “fully available” to the institute. 
Thus it is fair to assume that the medical 
institute is aware—or should be aware—of 
the curious Caribbean transactions of 
Hughes executives. 


THE POST STRIKE IS NOT OVER 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. CONYERS. Mr. Speaker, on 
Sunday, February 29, the Washington 
Post published a mammoth analysis of 
the bitter strike that began at the Post 
last October 1. This article, which was 
inserted into the CONGRESSIONAL RECORD 
March 5 by Senator Percy, of Illinois, 
was written by Robert G. Kaiser, a News- 
paper Guild member who has been cross- 
ing the picket line of the paper’s striking 
pressmen since the walkout began. 

In an editor’s note to the article, the 
Post explained that Mr. Kaiser had been 
asked at the onset of the strike “to 
gather material for a long description 
and explanation of the strike that would 
appear when it ended.” 

As exhaustive as Mr. Kaiser’s piece is, 
it is not the whole story. Indeed, the 
whole story has not even been played 
out yet. Contrary to the impression 
given by the Post editors note, the 
strike is still not over. The striking press- 
men’s union continues to maintain an 
around-the-clock picket line around the 
Post building, and it is being honored 
by individual members of other unions 
at the Post. 

One of those individuals is John 
Hanrahan, who, like Mr. Kaiser, is a 
Post reporter and member of the News- 
paper Guild. A week after Mr. Kaiser’s 
analysis appeared, Mr. Hanrahan wrote 
his own study of the strike, in the form 
of a biography of John Clauss, a striking 
pressman who died in a tragic suicide 
February 10. Since the Post strikers do 
not have a daily newspaper at their dis- 
posal, Mr. Hanrahan’s article has been 
published in pamphlet form by the 
Greater Washington Area Post Strike 
Support Committee. 

I believe Mr. Hanrahan’s article, which 
is entitled “The Life of a Pressman: 
John Clauss,” is a moving account of the 
factors that produced the Post strike. It 
deserves a wider audience, 

Mr. Speaker, I ask unanimous consent 
that Mr. Hanrahan’s article be printed 
at this point in the RECORD: 

Tue Lire or A PRESSMAN: JOHN CLAUSS 

(By John Hanrahan) 
In December, 1956, John Clauss, his friend 


Tom Langen and several other men piled into 
@ Chevrolet and a DeSoto in Springfield, 
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Ohio, and headed for Washington, D.C. to 
begin new lives. 

Their good, steady jobs as gravure press- 
men at the Crowell-Collier Publishing Co. 
had been wiped out a few weeks earlier when 
Collier’s magazine folded. Clauss, Langen and 
many of the others were more than 40 years 
old and were worried about finding new jobs. 
In 1956, as now, economic times were hard. 
It seemed “like the end of the world” when 
the Collier’s plant shut down, John Clauss’s 
wife, Carolyn, recalled recently. 

Then. the word came that two men from 
The Washington Post were in town, recrult- 
ing the unemployed gravure operators for 
pressroom jobs at the newspaper. The two 
men were Eddie Meyer, president of Local 6 
of the Pressmen’s Union, and Adrian Fisher, 
a thoughtful Post company top official. 

Clauss and Langden were impressed, and 
along with 21 other former Crowell-Collier 
employees, signed up. In a time of crisis, 
when job prospects looked bleak, the Post 
hiring brought renewed hope to the Clauss 
family. 

Exactly 19 years after Local 6 and the Post 
rescued John Clauss from joblessness, a 
heartless Post management informed him 
and more than 200 of his pressroom comrades 
that he and his union were no longer wanted 
at The Washington Post, John Clauss saw 
the Post recruit and hire scabs to take his 
place, as well as the jobs of his fellow work- 
ers, 

AT 59 .. , HOW DO YOU START OVER? 


If prospects had been bleak for the Clauss 
family 19 years earlier, they were almost 
non-existent in December, 1975. Who's going 
to hire a 58-year-old man to run a press? 
And besides, there were few pressmen’s jobs 
available anywhere in the newspaper indus- 
try. Even if there had been jobs and an em- 
ployer willing to hire a man that old, there 
was an industry-wide publishers’ blacklist 
operating against Pressmen’s Local 6, And at 
59, he was still too young to retire and col- 


lect Social Security. John Clauss began to 
fall into deep despair. 
“Running a press was his life,” said Caro- 


lyn Clauss. The Post's hiring of scabs 
“brought back painful memories of our days 
at Crowell-Collier,” she said, “But in those 
days we were 19 years younger and there were 
jobs then. At 59, when you're a pressman, 
how do you start over?” 

On February 10, John Clauss took a .22 
rifle and blasted his life away with one shot 
to the forehead. Things had come full Circle, 
The newspaper that had helped save him in 
1956 had helped kill him in 1976: 

LIPE WAS GOOD IN SPRINGFIELD 


John Clauss was born in Dayton, Ohio, on 
August 24, 1916. He was one of seven chil- 
dren, having three brothers and three sisters, 
He lived in Dayton until he was 4 or 5 years 
old, Then on the death of his father, he was 
placed in the Knights of Pythias orphanage 
in Springfield, Ohio. 

Clauss always retained fond memories of 
the orphanage. He completed the 11th grade 
there and took an active interest in sports 
as a pitcher on the baseball team and a mem- 
ber of the football team. When he left the 
orphanage in 1936 he went right to work at 
Crowell-Collier. 

In World War II, Clauss served as an en- 
listed man in the Army from June 30, 1941, 
until August 20, 1945. He was stationed in 
Guam, assigned to work in ordnance main- 
tenance. For his service he was awarded the 
Asiatic-Pacific- Theatre Ribbon with one 
Bronze Star, and the American Defense 
Medal. After his discharge from the Army, 
he went back to Crowell-Collier. In 1949 he 
and Carolyn were married. They had two 
daughters. They are Connie L. Sheffield, now 
31, a daughter by Mrs. Clauss's first marriage; 
and Linda ©. May, now 21. There is also a 
grandson, Todd Sheffield, 6 years. 


EXTENSIONS OF REMARKS 


Life was good in Springfield. The Clausses 
had many friends and relatives and John 
liked to go hunting, fishing and bowling with 
them when he had a chance. In later years, 
after the Clausses had come to Washington, 
they would go back to Ohio on vacation at 
every chance. Talking to Carolyn Clauss it 
becomes clear that although they have been 
living in Washington for 19 years, their 
hearts have always been back in Ohio. 

Given the bitterness of the continuing 
Pressman’s Strike at the Post, it is hard to 
imagine that management and union repre- 
sentatives went together to Springfield to 
recruit pressmen for the Post. But in those 
days, the Post was a struggling, family-owned 
newspaper on good terms with its unions. As 
one old-timer from the Post pressroom put 
it recently, “It had a heart.” 

Now, the Post is a major publicly-owned 
conglomerate, It owns Newsweek, television 
stations in Washington and along the East 
Coast, another newspaper in Trenton, N.J., 
& paper mill in Canada, and so on. The cor- 
poration now must satisfy its stockholders 
whose only interest is higher profits. From 
the workers’ standpoint, this translates into 
anti-union policies. Somewhere in the past 
19 years, the Post forgot the people who work 
for it, Somewhere in the past 19 years, it 
lost its soul. 

“HE WAS DEVOTED TO HIS WORK” 

Back in 1956, John Clauss couldn't fore- 
see this change in the Post’s policy toward 
its workers. He and the other men needed 
jobs and were grateful to the Post—and the 
Post, as Tom Langen put it, “was desperate 
for men at the time.” 

So, after making plans for their families 
to join them months later, Langen, Clauss 
and several other men set out for Washing- 
ton one cold, snowy day in December. Lan- 
gen recalls that the drive along Route 40 was 
treacherous as the car slid all over the icy, 
crooked road, travelling through the West 
Virginia mountains on the way down to 
Washington. They were dog-tired after the 
15-hour drive. 

“But the night we got there we found out 
the Post needed men to work right away, so 
Johnny and I went to work that night,” 
Langen said. This, said Langen and Carolyn 
Clauss, typified John Clauss’ attitude to- 
ward his work at the Post. 

“He took pride in getting out a. good 
product,” said Carolyn Clauss. “If it was 
Johnny’s day off, but someone else didn’t 
show up, why they'd call up Johnny and 
he'd always go in.” 

As for his work in the pressroom, Carolyn 
said that many times she heard his fellow 
workers say “that when Johnny Clauss did 
it, if was done right. He wasn’t sloppy. He 
wanted things done a certain way.” 

John Clauss was content with this job at 
the Post. But it played havoc with what 
most people would consider a regular home 
and family life. He normally went to work 
at 9 or 9:30 p.m. and didn’t get home until 
6 a.m. 

“Because of the night hours he worked, 
and working most weekends, and his haying 
to sleep in the day time, we had no social 
life, no church- life,” said Carolyn Clauss. 
“My daughter Linda played flute at school 
and she said to me: ‘Daddy never heard me 
play:’ Well, I guess he got to see her march 
in the band at one football game.” 

“People out there in the public, who crit- 
icize the pressmen during the strike, just 
don’t understand the hours they work. I 
neyer knew what time he would get home. 
Those people when they get the Post on their 
doorsteps on Sunday mornings, they don't 
realize that the man who helped put that 
paper there didn’t have any sort of family 
life. We had no friends outside the Post. 
As I said, when you work in the Post press- 
room you don’t have any social life. I sat 
here (in my living room) many a Christmas 


March 11, 1976 


Eve putting toys together for our kids, while 
Johnny was down putting out the paper for 
people to read on Christmas morning.” 

Although the pressroom work was noisy 
and dangerous, John Clauss didn’t complain 
to his wife. She said, “He was a conscien- 
tious man. He wasn't a talker. He didn't bring 
his worries home.” Unlike many of his fellow 
pressmen in the dangerous pressroom, ‘he 
never got hurt. Oh, he’d tell about the plates 
coming off the press and flying through 
the air, but he never got hurt,” 

“And rain, snow, ice, whatever, Johnny 
would always show up for work. Many a 
time I shoveled out the driveway while 
Johnny was sleeping. Twice I had major 
surgery, but Johnny never missed a day of 
work. He was devoted to his work.” 


BUT THEN ... THINGS BEGAN TO CHANGE 


Carolyn Clauss and her two daughters 
came to the Washington area in May, 1957, 
after the school year was finished in Ohio. 
John Clauss had been rooming with Tom 
Langen at the Franklin Park Hotel. When 
Carolyn arrived with the children, the 
Clausses moved into a modest two-story 
house in Wheaton, Maryland, their home for 
the next 19 years. 

“The Washington Post was a good place 
to work,” said Carolyn Clauss of their earlier 
years in Washington. “We were proud to 
say that Johnny worked there and that we 
were in the Nation’s Capital and he worked 
just a few blocks from the White House.” 

Then, about the time the Post became a 
public corporation “a change began to come," 
she said. “The Post has always been fair in 
negotiations with the Pressman’s Union,” she 
said, “but then, in the last, two contracts, 
things began to change.” 

As we know now, even from “news” stories 
published in the Post itself recently, this was 
the period when the Post management first 
determined that it was going to try to de- 
stroy the pressmen’'s union, If hard-working, 
loyal veteran pressmen like John Clauss, Tom 
Langen and others get hurt in the process, 
well—hbusiness is business, Post management 
decided. 

By the time the pressmen and other unions 
went on strike against the Post last October, 
just six of the original 23 men from Crowell- 
Collier were still at the Post. Except for one, 
the others had either all died or retired. 

John Clauss was a loyal union man, ac- 
cording to Langen and Carolyn Clauss, He 
believed in the fustness of the strike against 
the Post, He assumed that, as is usual in 
Strikes, he evetitually would go back to work 
when the company settled with his union 
and the other striking unions. 

“He always talked about going back in," 
said Carolyn Clauss. “He said, ‘they'll come 
to terms.’"’ 

But that was in the early weeks of the 
strike. Then came December and the Post 
management's ultimatum to the pressmen: 
Accept management's “final offer" or you will 
never work again at The Washington Post. 
The pressmen overwhelmingly rejected the 
proposal, 249-to-5. Then Post publisher 
Katherine Graham, two weeks before Christ- 
mas, announced that she was hiring strike- 
breakers to fill the Jobs of striking pressmen. 

“After Christmas, Johnny no longer was 
saying ‘when we go back to work at the 
Post’, said his wife. “He then began saying, 
“tf we go back.’” 

“CHANNEL 9 .. . UPSET HIM” 

It was 1956 all over again—the nightmare 
of being out of a job—but the Clausses were 
19 years older. 

“His greatest worry was not having a job, 
and being so close to Social Security,” Carolyn 
Clauss said. “So close and yet so far, But he 
wouldn't give it a thought of golng back 
without his union. He was a total pressman. 
Pressman’'s work was his life. The union was 
his life.” 
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She is not a vengeful woman but she makes 
it clear that the blame for her husband's 
death rests with Post management. It was 
Post management, she said, “that put him in 
the position he was in” at the time he killed 
himself. She resents “news” stories that ap- 
peared in the Post which suggested that he 
killed himself because he was afraid to cross 
his own union’s picket line and go back to 
work. 

“He wasn’t afraid of his own union,” she 
said. “He just wouldn't turn scab.” 

His friend, Tom Langen agrees. He said 
John Clauss would have gone back into the 
building only if the union had voted to do 
so. He wouldn't scab, Langen said. 

Mrs. Clauss also said it was wrong to say 
that there was anything else that led John 
Clauss into the despair that caused him to 
kill himself. 

“This was a happy man,” she said in de- 
scribing her husband before the strike and 
the Post's “final offer.” And she pulls out 
pictures to show you & beaming John Clauss 
in happier days last year. 

“It was the proudest day in his life when 
Linda graduated from nursing school last 
June 7,” she said. “There was just a radiance 
about him. He was so proud. Then Linda was 
married on June 22, another happy event, 
On July 4 we were back in Ohio for the re- 
union of the Knights of Pythias orphanage. 
They have the reunion every five years and 
Johnny wouldn't miss it. People come from 
Florida, California, everywhere for it. That 
month was the high point of his life. This 
was a happy man.” 

But after the Post’s “final offer” John 
Clauss began to feel increasingly dispirited. 
It got so he wouldn't watch Channel 9 (the 
Post-Newsweek station). It upset him when 
he lost the proudness of his work,” she said. 

RETIRE AWAY FROM THE NOISY PRESSROOM 

John Clauss had worked hard all his life. 
When he did have some days off, he and 
Carolyn would get away from the bustling 
Washington areas and the noisy presses to 
smaller, quieter places like Thurmont, Md. 
and Gettysburg, Penna., searching out flea 
markets in between. Both the Clausses col- 
lected antiques. “The only thing he ever 
bought that I didn't like at all was a spit- 
toon” she says with a smile. 

He also enjoyed music. Some of his favor- 
ites were the band of Freddy Martin (who had 
been a resident of the Knights of Pythias 
orphanage where John Clauss had lived), 
Tennessee Ernie Ford and the Mills Brothers. 
“They're from Picqua, Ohio,” the Langens 
and the Clausses point out about the Mills 
Brothers, a note of pride in their home state 
evident in their tone. 

The Clausses also had a small garden in 
their backyard. It was the only other hobby 
John Clauss really had time for. “We'd always 
buy our seeds in Ohio,” says Carolyn Clauss. 

He was a member of Resurrection Lutheran 
Church in Montgomery County, but be- 
longed to no other organization beside his 
Union. 

As much as he loved Ohio, John Clauss al- 
ways talked about retiring in Minnesota. Mrs. 
Clauss has a brother there and the Clausses 
had honeymooned there. 

“Johnny looked forward to retiring,” Caro- 
lyn said. “He wanted to retire in Minnesota, 
but I was afraid of the cold winters. He said 
he wanted to fish through the ice .. . have 
â little bit of music . . . and no more noisy 
pressroom, .. .” 

PSYCHOLOGICAL WARFARE TAKES ITS TOLL 

Almost 19 years to the day that John 
Clauss moved from Ohio to Washington, the 
Post management laid down the “final offer” 
ultimatum which they knew the pressmen 
could not accept. It was a blatant cover-up 
for the strikebreakers the Post had already 
hired and trained. 


EXTENSIONS OF REMARKS 


It became clear to John Clauss and the 
other pressmen that it was going to be a long 
strike. (As of mid-March Pressman Local 6 
and its supporters are still vigorously prose- 
cuting the strike and maintaining a 24- 
hour picket line at the Post.) What they had 
suspected all along, that the Post was trying 
to break their Union, had turned out to be 
true. For the older men and their families, it 
seemed almost impossible for them to pick 
up the pieces and start anew. 

On February 10, 1976, John Clauss killed 
himself. Another pressman has attempted 
suicide and is hospitalized in Florida. All 
the pressmen and their families’ hopes and 
financial plans have been shattered. 

Post management, when it talks at all, 
uses statements written by a Madison Avenue 
advertising man and saturation propaganda 
to convince the public about the ‘violence’ 
done to its presses last October, just before 
the strike started. It has never mentioned 
the real violence done to workers’ lives by its 
profit-before-people priorities. 

In the old days, Pinkerton guards hired by 
the corporations shot down striking workers. 
But the corporations have grown more 
sophisticated. Today, psychological warfare 
is a major tactic of management, particu- 
larly when management owns a near- 
monopoly of the news media. 

John Clauss is dead. He is as much a victim 
of the Post's management as if he had been 
shot down by one of their armed guards. 


ANOTHER BURDEN FOR SENIOR 
CITIZENS 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. EILBERG. Mr. Speaker, senior 
citizens have recently had another bur- 
den placed upon them. In order to par- 
ticipate in certain senior citizen center 
activities, the Federal Government is re- 
quiring interested citizens to fill out 
“questionnaires.” These forms, known as 
the Title 20 Social Security Means Test, 
are an intrusion into the private and 
financial lives of these citizens. 

I would now like to submit a House 
resolution, passed by the general as- 
sembly of Pennsylvania, relating to these 
new social security requirements: 

House RESOLUTION No. 119 

Whereas, The Federal Government has re- 
cently instituted a program requiring senior 
citizens to fill out questionnaires in order to 
determine whether they qualify financially to 
participate in senior citizen center activities; 
and 

Whereas, These questionnaires, known as 
the Title 20 Social Security Means Test, are 
an unnecessary and demeaning instrusion 
into the private lives of our senior citizens 
who wish to participate in senior citizen 
center activities; therefore be it 

Resolved (the Senate concurring), That 
the General Assembly of the Commonwealth 
of Pennsylvania memorialize the Congress of 
the United States to repeal those provisions 
which require those citizens to make finan- 
cial disclosures in order to participate in 
senior citizen center activities; and be it 
further 

Resolved, That copies of this resolution be 
transmitted to each Senator and Representa- 
tive from Pennsylvania in the Congress of 
the United States. 
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HOUSE SELECT COMMITTEE ON 
NUCLEAR PROLIFERATION 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. LONG of Maryland. Mr. Speaker, 
I have introduced legislation to create a 
House Select Committee on Nuclear Ex- 
ports and Nuclear Proliferation, with the 
sponsorship of 30 other Members of Cen- 
gress. We have been joined in sponsoring 
this bill by several national organiza- 
tions. We regard this bill as necessary 
because the administration and the Joint 
Atomic Energy Committee do not see it 
as their jobs to keep nuclear weaponry 
from spreading so widely that it can 
never again be brought under control. 

Thirty years ago, the United States 
was the only nation to possess nuclear 
power technology. At the Potsdam Con- 
ference, our representatives could not 
decide whether to control it or promote 
it. In retrospect, it is clear that in the 
years since, we chose not to restrain, but 
to encourage dissemination of nuclear 
power. 

The United States has contributed to 
the spread of nuclear power throughout 
the less-developed world. We have sold 
30 reactors to less-developed nations, at 
least half of them on credit. We have 
even sold reactors to seven developing 
nations which have not ratified the Non- 
proliferation Treaty. 

Within 25 years, over a score of nations 
may possess nuclear weapons and deliv- 
ery systems. The United States could be 
attacked by one of these nations and not 
be able to identify its attacker with cer- 
tainty. What use would our nuclear ar- 
senal serve then as a deterrent, if we 
knew not at whom to strike back? 

Almost as disturbing, physical security 
at powerplants and at weapons sites 
themselves is far from good. See my sep- 
arate views to the fiscal 1975 military 
construction appropriation. In the years 
to come, terrorists supported by a hostile 
nation or acting independently could 
very conceivably explode a nuclear bomb 
in a major U.S. city—with what conse- 
quences? 

The principal long-term consequence, 
in my opinion, would be the damage to 
our democratic institutions. In recent 
years, thousands of unprosecuted inter- 
ventions have been made into the lives 
of law-abiding Americans, including 
Congressmen, by police authorities, all 
in the name of fear of Communist attack 
and internal terrorism. 

Imagine the waive of fear that would 
crash upon us with the terrorist explo- 
sion of a nuclear bomb in a U.S. city, 
killing perhaps 100,000 people and dam- 
aging several billion dollars worth of 
property. Even a blackmail threat, a la 
the James Bond story “Thunderball,” 
would probably mark the beginning of 
the end of a free society as we have 
known it in the nearly two centuries since 
passage of the Bill of Rights. 

Why then in the face of these dangers 
to our lives and our institutions has the 
present leadership in Congress and the 
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administration continued to sanction, 
even encourage, the export ‘of nutlear 
technology and materials, over which 30 
years ago we had a virtual monopoly? 

One argument is that nuclear energy is 
needed abroad for economic develop- 
ment. This argument is by no means 
unchallenged. A report by the Barber 
Associates commissioned by the Energy 
Research and Development Administra- 
tion and delivered to ERDA over a year 
ago, points out that the economics of 
energy are shifting to favor conventional 
over nuclear power, and that developing 
nations do not, and are not likely to, 
have the skilled manpower needed to op- 
erate and maintain reactors, at least not 
without robbing their pool of technolo- 
gists needed for other, more necessary 
peacetime development. 

Another argument advanced to defend 
U.S. exports of nuclear goods and know- 
how is that such sales earn foreign ex- 
change. What a reflection on our eco- 
nomic management if we see as the only 
way to earn foreign exchange that we 
must export the means of destroying us. 
The corps of foreign exchange econo- 
mists would question whether under flexi- 
ble exchange rates, the balance of pay- 
ments cannot be achieved in a less risky 
way. Indeed, the Barber report finds that 
the shift of economic advantage away 
from power reactors, the increasing need 
for agricultural investment to meet food 
shortages, the faulty projections of en- 
ergy needs of less developed nations, and 
the absence of trained personnel are 
making the international market for nu- 
clear reactors less and less lucrative 
without cheap—subsidized—credit. With 
scores of billions of dollars already owed 
to us, we can scarcely hope that more 
I O U’s at low interest rates would help 
our balance of payments. 

There are, of course, those who argue 
that if nuclear technology is not ex- 
ported by the United States, this will 
still be done by other nations—notably 
France, West Germany, or the Soviet 
Union. 

France and West Germany have, it is 
true, been selling much nuclear technol- 
ogy. But it is a bitter irony that the tech- 
nologies of both are under U.S. license 
and are carried on with reactor fuel sold 
to them by the United States. France 
gets 62 percent of its nuclear fuel from 
us; West Germany 86 percent. This fuel 
is used in making domestic power to 
serve domestic industry in these coun- 
tries. A refusal by the United States to 
sell fuel would mean a cutback in do- 
mestic electricity for both nations. Thus, 
we are not without leverage if we choose 
to exert it. 

So far as the Soviet Union is con- 
cerned, we are not without influence 
here also. The Soviet need for U.S. wheat 
is well known. Equally noteworthy, the 
Soviet Union has been far more conserv- 
ative than the United States about pro- 
viding nuclear reactors even to the Com- 
munist bloc. The Soviets learned their 
lesson with Communist China. For ex- 
ample, only after Libya ratified the Nu- 
clear Non-Proliferation Treaty did the 
U.S.S.R. agree to sell it a very small re- 
search reactor. 


EXTENSIONS OF REMARKS 


Does nuclear power for so-called 
peaceful purposes lead to nuclear weap- 
ons? It is difficult to escape this con- 
clusion. Internal political pressures, na- 
tional prestige, and international rival- 
ries set up their own chain reaction. 
Shortly after India developed the bomb, 
Pakistan hastened to opt for a plutonium 
reprocessing plant, for which it has only 
the shakiest economic justification. Plu- 
tonium reprocessing is a key step in de- 
veloping atomic bombs. 

Despite these developments, there has 
been no move by the administration or 
by the Joint Atomic Energy Committee 
toward actually cutting U.S. nuclear ex- 
ports. Here is the sum of what has been 
done: 

First. The Joint Committee has held 
one hearing on nuclear proliferation in 
the past 5 years. 

Second. Of the six nuclear export 
measures reported by the Joint Commit- 
tee in the past 5 years, five authorized 
increases in exports. 

Third. The one congressional measure 
to control international atomic agree- 
ments employs the constitutionally ques- 
tionable device of a “concurrent resolu- 
tion” to veto Presidential actions. From 
a strict constructionist view, any such 
resolution would require the President’s 
signature to have legal effect; if the 
President chose to veto such a resolution, 
a two-thirds majority of Congress would 
be required to make the control stick. 

Fourth. In passing the bill just alluded 
to, the joint committee threw out, in 
House-Senate conference, my amend- 
ment, passed by the House 194 to 191, 
which would have required prior con- 
gressional approval for all nuclear ex- 
ports. The joint committee reverted to 
its more permissive and dubious concur- 
rent resolution mechanism, citing exist- 
ing provisions with regard to military 
use atomic agreements, not one of which 
the joint committee has tried to block 
in its 22-year history. 

Fifth. The joint committee has failed 
to act on any of the bills to curb nuclear 
proliferation which have been referred 
to it in the 94th Congress, explaining 
that, “The executive branch was op- 
posed to all the bills,” a clear abandon- 
ment of the legislative prerogative to 
the executive branch. 

Sixth. One resolution did pass the 
Senate in December 1975. It merely 
urged the President to take initiative in 
“seeking cooperation in strengthening 
safeguards of nuclear materials,” an in- 
struction the President shows no signs 
of following. 

Seventh. Robert Seamans, ERDA Ad- 
ministrator, whose agency supposedly 
has a major role in nuclear exports, ad- 
mitted in a November 1975 Interior Ap- 
propriations Subcommittee hearing that 
he was unaware of the critical Barber 
report—9 months after it was submitted 
to ERDA. 

Eighth. Four months ago, I notified 
Chairman William Anders of the Nu- 
clear Regulatory Commision of a loop- 
hole in our proposed atomic agreement 
with Spain—a loophole that could allow 
the Spanish to secure weapons-grade 
plutonium without breaking the agree- 
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ment. Mr. Anders has still not informed 
me as to whether this loophole has been 
plugged. 

Congress must take a stern look at the 
problem of nuclear proliferation now. 
We need review and recommendation for 
legislative action. If the joint committee 
is unwilling, as it seems, to carry out its 
responsibilities, we must establish a 
committee specifically charged to begin 
the task of curbing nuclear prolifera- 
tion. That is what my bill seeks to do. 
The select committee—consisting of 13 
members—could have no more than two 
from the Joint Atomic Energy Commit- 
tee. It would be able to proceed free from 
old ties to industry and old ideas about 
nuclear power. 

Congress must act soon, for U.S. 
leverage in this crucial area will not last 
much longer. 


PRESIDENT IS FACING AN IMPOR- 
TANT TRADE DECISION 


HON. WILLIAM H. HARSHA 


OF OBIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. HARSHA. Mr. Speaker, the Presi- 
dent is now facing one of the most im- 
portant trade decisions he has been 
called upon to make since he assumed 
Office. This decision will not only have a 
great impact upon the industry in- 
volved—the specialty steel industry—but 
will also have a tremendous infiuence 
upon the economy of our Nation, our 
employment situation, and our future 
trade policies. 

After many months of study and re- 
search, the International Trade Commis- 
sion found that the importation of cer- 
tain specialty steels have caused sub- 
stantial injury to our domestic industry 
and, in its first major decision, recom- 
mended that the President impose limi- 
tations on the importation of these 
steel products. 

One of the best discussions of this en- 
tire subject is contained in an address 
recently made by W. H. Knoell, president 
of Cyclops Corp., before the Purchasing 
Management Association in Pittsburgh. 
As Mr. Knoell pointed out, the problem 
facing the domestic specialty steel indus- 
try is not of its own making but is de- 
rived primarily from the fact that for- 
eign steel producers are Government 
owned or Government subsidized. 

I feel it is extremely important to act 
promptly to protect our domestic supply 
of crucial specialty steel products, pro- 
tect the jobs of thousands of American 
workers, and to maintain a vital domes- 
tie industry and would like to join with 
Mr. Knoell in urging the President to 
approve the ITC’s findings and give the 
specialty steel industry the parity it must 
have to compete with Government as- 
sisted foreign production. 

Mr. Knoell’s remarks follow: 

Parrry—Nor PROTECTION 

Let me begin in the classic fashion and tell 
you it is a distinct honor to address this 
group—and it truly is. However, I must con- 
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fess that I approached the assignment with 
some trepidation. Let me explain why in a 
moment. 

But first, I would like to recognize the dis- 
tinction of this group in its almost unerring 
economic forecasts. As have most people in 
the corporate community, I have come to 
judge the Purchasing Management Asso- 
clation's predictions as the most rellable eco- 
nomic indicator of the day. Your national 
forecasts have been on target for more than 
80 years! The Executive branch of our na- 
tional government, in its endless search for 
economic trends, would do well to seek your 
counsel. 

it is an honor to talk with purchasing peo- 
ple because, to a company such as Cyclops, 
you represent our consumers. And, contrary 
to the view that is so popular in some quar- 
ters today, business is interested in its cus- 
tomers. Customers are our only reason for 
being—your opinion of us is of utmost im- 
portance. We want to be known for the 
best product at the lowest cost. That’s 
where our reputation is based. It is hard 
for me to conceive how anyone who knows 
anything about how business works can 
reach any other conclusion. But, that’s not 
what I want to discuss this evening. 

Keeping in mind that I don’t want to hurt 
Cyclops’ reputation, and knowing the sub- 
ject I want to present, is what causes the 
trepidation. As purchasing executives, your 
interest is in maintaining alternate sources 
of supply offering quality and reliability at 
the lowest cost. And, my assignment this 
evening is to persuade you that one potential 
source of supply should be restricted, with 
the possible result that your costs might be 
temporarily higher—but, that in the long 
run it will be better for all of us. 

My hope is that you will agree with me 
after reviewing the specialty steel import 
problem that what we are seeking is not pro- 
tection in the classical sense of import re- 
strictions, but rather parity, and that it is 
just. I would hope that I can also convince 
you that it is not only right in the ethical or 
moral sense, but it is also in YOUR best in- 
terests—and in our country's best interests, 
Let me get on with my story. 

SPECIALTY STEEL STORY 


In 1975, the specialty steel industry suf- 
fered the greatest production decline since 
the 1930s. Shipments dropped about 45 per- 
cent and unemployment ranged as high as 40 
percent, During the year in which we were 
forced to cope with the most dramatic slump 
in sales in forty years, we were also hit with 
very sharply increased imports from abroad. 
Imports of stainless sheet, strip, plate, bar, 
and rod jumped from a 10 percent share of 
the market in 1974 to almost 18 percent in 
1975. In tool steels, imports’ share of the 
market went up ten percentage points—to 
almost 29 percent. In some product lines, 
foreign suppliers captured more than 60 per- 
cent of the market. I don’t believe I need to 
explain the impact this has had on the spe- 
cialty steel companies, our employees, and our 
communities. 


TESTING THE TRADE ACT 


In July last year, 19 of these companies 
were joined by the United Steelworkers of 
America in filing a Petition with the Inter- 
national Trade Commission. If you followed 
the story over the past few months, you will 
know the case was the first major test under 
the new Trade Act signed into law early last 
year. Further, you know that the ITC handed 
down its first affirmative decision just a 
month ago, and that the matter of remedy is 
now before President Ford. He has another 
30 days in which to accept or reject the Com- 
mission's findings. 

Specifically, the ITC recommended that the 
President impose limitations on imports of 
certain stainless products and on alloy tool 
steels. The Commission made the recommen- 
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dation after an exhaustive six-month investi- 
gation, including a week of testimony both 
by domestic producers and importers. The 
ITC found that imports have been a sub- 
stand cause of serious injury to the do- 
mestic specialty steel industry, not just in 
1975, but for years past. 

The significance of this ruling is, I am 
sure, apparent to all of you here tonight. It 
is very apparent to the foreign countries ex- 
porting steel to the United States. Indeed, 
the press has reported that the chancerles 
of a number of European nations have made 
“representations” to our President in an 
effort to persuade him to reverse this decision, 
a decision made by our International Trade 
Commission under a law enacted by our Con- 
gress. Moreover, it has been reported that the 
Japanese have threatened “countermeasures” 
unless President Ford rejects the import 
limitations recommended by the Commission. 


EUROPEAN-JAPANESE ARRANGEMENT 


It is an interesting aside that the action cf 
the Europeans and the Japanese is ironic in 
view of the arrangement they recently en- 
tered into. You may have read that the Eu- 
ropean Economic Community “persuaded” 
the Japanese to limit shipments of steel to 
Common Market countries. The Japanese 
obliged by setting up an Export Cartel to 
make sure the European request is enforced, 
In short, Europe has imposed quotas on 
Japanese steel imports, although both par- 
ties are reluctant to call it that. 

These foreign producers are determined to 
preserve their steel industries for the em- 
ployment it creates and the foreign exchange 
it generates. They are particularly interested 
in their specialty steel production and it is 
understandable since specialty steel is cer- 
tainly essential to any industrialized econ- 
omy. There is no need to remind purchasing 
managers that virtually every important 
producing industry relies on speciality steels, 
Included are all the energy industries—elec- 
tric power, oll, natural gas, coal mining—as 
well as transportation, communications, 
computers, metal-working, aerospace, food 
processing, chemicals, and environmental 
controls—to say nothing of our national de- 
fense, 

WHAT'S AT STAKE? 

Thus, it is not just the jobs of the 65,000 
people employed in our industry that are at 
stake. The jobs of millions of Americans in 
all these other vital industries are increas- 
ingly at the mercy of foreign specialty steel 
producers. For, as imports capture ever- 
larger portions of our domestic markets for 
specialty steels, they force American produc- 
ers out of one product line after another. 

For example, there is little domestic pro- 
duction of stainless wire rod today. Well 
over 60 percent of all wire rod purchased in 
our country last year came from abroad. 
What will the purchasing manager do when 
these imports reach 100 percent—as it most 
certainly will do if the trend continues. 

As important in their own right as the 
matters of domestic supply, domestic em- 
ployment, and the maintenance of a vital 
domestic specialty steel industry are, this 
is not the mainstream of the message I want 
to bring to you tonight. 

LEADING EDGE OF VITAL ISSUE 


The specialty steel industry is on the lead- 
ing edge of a very vital issue: How is the 
free-market system that we as businessmen 
want to preserve in this country to compete 
across international borders where, on the 
other side, the government owns, subsidizes, 
or supports production in socialized govern- 
ment planned economies. 

In point of fact, I am not here tonight 
making a special plea for my own industry, 
as important as it is to our national economy 
and certainly as important as it is to me. 
Rather, I come in the hope of giving all of 
us a fresh perspective on what is currently 
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developing as a life-and-death struggle. It 
happens to be focused in steel today, but it is 
really mortal combat between the free-mar- 
ket system on the one hand and govern- 
ment-owned and managed industries on the 
other. Even in countries that are not socialis- 
tic across the board, the steel industry has 
been selected for nationalization or as & 
“target” industry. 

To put this in perspective, we must first 
take a brief look at the past. World War I 
left much of the world’s steel capacity—out- 
side the United States—in ruins. Economic 
planners in Europe and Japan recognized 
that they had to have a viable steel industry 
to carry through the reconstruction of their 
countries. Through the Marshall Plan, and 
subsequent aid programs, America helped 
provide these nations with much of the 
capacity they now have. Steel plants do not 
come in small sizes; so, as these countries 
rebuilt, they over-built. And, in so doing, they 
seemed to have hatched a golden egg. 

Not only were they able to produce the 
steel needed to rebuild their own economies, 
but they now had excess capacities. And, 
this gave them the opportunity to export and 
gain the valuable asset of foreign exchange, 

FALSE RELATIONSHIPS 


And, as the saying goes, “a funny thing 
happened” as the drama unfolded, In my 
view, perhaps the most important single 
element that encouraged our foreign com- 
petitors to concentrate on building their 
steel industries was the fixed exchange rates 
established between the dollar and foreign 
currencies in the waning days of World War 
It. At Bretton Woods, we pegged the cur- 
rencies of the world to the dollar. In terms 
of real value, this ultimately worked to the 
great disadvantage of the United States and, 
particularly, to the steel industry which had 
been selected as a target market by Europe 
and Japan. 

So, in the years between World War I and 
1971, it gave foreign nations a tremendous 
edge. In this instance, the International 
Monetary Fund established a set of false re- 
iationships which, in turn, gave foreign gov- 
ernments the idea that they had built the 
world’s low-cost steel mills and could sub- 
stantially undersell American mills right here 
in our home market. 

In my judgement, Bretton Woods stands 
as a classic example of how governmental 
intervention in the marketplace creates dis- 
tortions that sow the seeds of future prob- 
lems. But, that’s the subject of another 
evening. 

TRUE VALUES 

Eventually, the forces of the free market 
got so out of balance with these artificially 
imposed regulations that something had to 
give. And, when it did, we had the kinds of 
traumatic shifts back into equilibrium that 
might be likened to a geological fault that 
eventually results in an earthquake, 

In August of 1971, the dollar was cut loose 
and the Europeans and Japanese were rudely 
introduced to the facts of the real world. The 
result was that the true values of the market- 
Place began to reassert themselves In the 
international arena. In the process, foreign 
governments and their satellite industries 
found their costs soaring relative to those 
in the United States. For example, after 
decontrol, at one point the yen increased in 
value by 40 percent as related to the dollar. 

Within a relatively short time, it became 
apparent that the United States had all along 
been the real low-cost producer of steel. As 
proof of this, look at last year. Almost with= 
out exception, foreign steel producers were 
losing money. While it was not a very excit- 
ing year for domestic producers, we did man- 
age to keep our heads above water. 

ROLES OF FOREIGN GOVERNMENTS 


At this point, it would be easy to reach 
the conclusion that the problem had been 
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solved. Unfortunately, with most foreign 
steel producers, costs are not the utmost 
factor in pricing—not when they are dealing 
with exportable products. This is particu- 
larly true of steel. How can they sell steel 
here for less than it costs them to produce 
it? For them, the answer is quite simple. 
Their government either own or heavily sub- 
sidize selected industries, and steel is the 
foremost of these, in fact, today more than 
54 percent of the world’s steel production 
outside the United States is outright gov- 
ernment owned. And, more than 70 percent 
is either government owned or government 
subsidized. Thus, our foreign competitors do 
not have to concern themselves with that 
thing called “‘profits’—that thing which de- 
termines whether our companies stay in bus- 
iness or fade into oblivion. 

But, what is the result of these foreign 
countries divorcing themselves from the 
realities of the marketplace from the neces- 
sity to make a profit and, in so doing, to 
realistically relate prices to costs? Let me 
give you a quick Cook’s tour of a few of our 
major competitors. 

The British Steel Corporation is losing 
money at the rate of about $11 million per 
week. In 1975, its total loss was estimated at 
well over $500 million—a far greater amount 
relatively for Britain than for the United 
States. Yet, the British government which 
owns British Steel, is granting or guaran- 
teeing another $2.5 billion to create more 
steel capacity—capacity which can only be 
sold in export. 

In Japan, the specialty steel producers 
nearly all operated at substantial losses in 
1975 and the government gave them per- 
mission to form special cartels to control 
production and prices as well as the im- 
portation of raw materials. On top of that, 
the Japanese National Bank bestows “im- 
pact loans” upon these companies so they 
ean continue selling their products in the 
United States at sharply discounted prices. 
In France, the government also guarantees 
loans to tide its steel industry over what 
it politely calls this “difficult period”. 

And, in Sweden, specialty steel producers 
get substantial loans and outright grants be- 
cause the government will not permit them 
to lay off workers when the demand for their 
products declines, 

Some editorial writers have suggested that, 
if foreign countries are willing to subsidize 
steel shipments to the United States, we 
would be foolish not to avail ourselves of 
their stupidity. But, that’s a myopic view of 
the problem. 

Those of you who were in the market for 
steel during 1973 and 1974 know how false 
this argument is. You will remember the sub- 
stantial premiums charged American cus- 
tomers by foreign steel producers. These pre- 
miums often added 100 percent to the pre- 
yailing market price. Indeed, it has been esti- 
mated that American steel users paid $1.6 
billion more for imported steel in 1974 alone 
than they would have paid at prevailing do- 
mestic prices. This more than offset many 
years of savings. 

MEASURING QUALITY, PRICE AND DELIVERY 

As purchasing managers you are interested 
in three things when you go into the market: 
quality, price, and delivery. Except in rare 
eircumstances, delivery—reliability of your 
sources—is bound to be better from domes- 
tic suppliers, American quality, at least in 

y steel products, is unsurpassed. I 
would like you to note that, during the ITC 
hearings, our foreign competitors acknowl- 
edged America's leadership in both technol- 
ogy and productivity. 

It is only in the area of pricing where the 
foreign producers sometimes beat us, and 
for the reasons I have already covered. And, 
this is the first point on which I hope I have 
been able to convince you: That is, that any 
benefit which may be obtained by taking ad- 
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vantage of the foreign subsidization of their 
steel industries is but a short-term benefit. 
The evidence of 1973 and 1974 should be clear 
in your memories. If the domestic producers 
are driven from the marketplace by these 
predatory pricing practices and are unable 
to fill your needs, I will guarantee you that 
the price of foreign steel will again skyrocket. 
PARITY—NOT PROTECTION 

And, then, finally this point: What we 
are seeking, and what the ITC has recog- 
nized, is that all foreign steel producers do 
not play the games by the same set of rules 
that we American producers must use. We 
want our government to act as an umpire— 
an umpire who is not afraid to call the 
other side out if ft is caught stealing home. 
— we are seeking is parity—not protec- 
tion. 

I cannot emphasize this point too strongly. 
Let me say it again. What we are asking for 
is parity—not protection. We are convinced 
we are competitive producers and all we 
ask is equitable free trade. 

Unfortunately, the immediate reaction 
when an industry asks for import restric- 
tions is that they are a non-competitive en- 
tity in world trade and need protection. But, 
in the case of specialty steels, it is only on the 
basis of government intervention in one form 
or another that enables foreign steel pro- 
ducers to beat our prices. What we are seek- 
ing is a new set of rules to offset that unfair 
advantage. 

Remember: The import problem the Amer- 
ican steel industry suffers from today was 
largely created by government intervention 
at Bretton Woods more than three decades 
ago. Is it now too much to ask our govern- 
ment to intervene in order to preserve one of 
the nation’s most essential and vital indus- 
tries? 

The specialty steel industry has been in- 
jured, seriously injured by imports. This has 
now been verified beyond any reasonable 
doubt by an exhaustive government investi- 
gation. Under the law, we have established 
our right to redress and we hope the Presi- 
dent will approve the ITC findings soon, if he 
does not, the law gives the Congress the right 
to override his rejection with a simple ma- 
jority vote within 90 days. We all hope it 
will not come to that. 

ETHICAL, MORAL CONSIDERATION 


For over and above the considerations I 
have spelled out for you tonight, there re- 
mains & transcendent consideration, one that 
all of us must ultimately weigh in the scales 
of our individual judgments. I refer, of 
course, to the ethical consideration—the 
moral consideration. 

I ask you: Is it fair to expect any American 
company to compete in our home market, 
not with foreign companies, but with foreign 
governments? 

If this were a clear-cut competition be- 
tween our free enterprise system and 
socialism, a competition being played out 
across the board of our whole economy, I 
would not hesitate to place my bets on our 
free system. And, I'm sure you would 
willingly join me. 

But, what we have today in the case of 
steel—specialty steel—is “selective socializa- 
tion" a board competing against certain 
targeted industries in the United States. This 
kind of contest pits companies such as 
Cyclops against powerful foreign govern- 
ments and forces one vital segment of our 
free-market economy—steel—to face off 
against government ownership or its near 
kin, government subsidization and manage- 
ment. 

NEW RULES NEEDED 

What we need is a new set of rules based 
upon government-to-government negotia- 
tions between the United States and the 
various nations shipping steel into our 
domestic market. A way must be found to 
neutralize the unfair benefits now being 
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enjoyed by the foreign producers, What we 
don’t need is our government’s intervention 
within our business. 

We, in the specialty steel business, do not 
want government ownership of our com- 
panies any more than you do for yours. Nor 
do we want subsidies. Subsidies represent, in 
my view, a fatal first step down the road 
to socialism. I urge you—as purchasing man- 
agers—as good businessmen—to help see to 
it that the United States does not fall into 
this trap. For, I can assure you, if our steel 
industry is forced to tramp the low road to 
socialism, your own companies—however 
strong and independent they may be today— 
will eventually march to the same tune. 

I, for one, hope that we can leave for the 
next generation a better road map than that. 
And, I am confident that all of you hope the 
same. 


ROY MADSEN TRAVELS, TEACHES— 
LEARNS 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. BOB WILSON. Mr. Speaker, re- 
cently, a San Diego State University re- 
port featured an article on Dr. Roy P. 
Madsen, a professor of telecommunica- 
tions and film at that university. Dr. 
Madsen spent 8 months on a USIA lec- 
ture tour to 24 countries and came up 
with some startling conclusions as to how 
people in other countries view the United 
States and on what they base their con- 
clusions. Dr. Madsen's perceptions are 
disturbing and I commend his comments 
to my colleagues: 

FACULTY SKETCH: Roy MADSEN TRAVELS, 

TEACHES— LEARNS 


American motion pictures and television 
being shown overseas present a negative im- 
age of the United States. 

So states Dr. Roy P. Madsen, professor of 
telecommunications and film at San Diego 
State. Madsen bases his conclusions on a 
November 1974, to June 1975, lecture tour for 
the United States Information Agency to 
24 countries in Africa, Asia, Europe and the 
Middle East. 


TWO POINTS MADE 


Madsen said two points were continually 
reinforced in his travels: “How bad our image 
is abroad, and how enemies of the United 
States are using our own media against us.” 

He said the picture of America that is gen- 
erally accepted abroad is “not just a bad 
image, but a grotesque misperception of what 
American life is about.” 

The 47-year-old professor is not only & 
teacher, but a painter, a pen-and-ink illus- 
trator, an animator and film producer. He 
has taught film courses at University of 
Southern California, film animation at Syra- 
cuse University and currently teaches film- 
writing, production and film history at 
SDSU. 


BOOK DISTRIBUTED 


Madsen, author of “The Impact of Film: 
How Ideas Are Communicated by Film and 
Television,” was sent to speak on U.S. films 
to overseas film executives. The imvitation 
came after his book was distributed to U.S. 
Information Agency posts abroad. 

His tour began in Korea and ended in Ice- 
land. He listed six different lecture topics, 
but the most requested was his talk on the 
persuasiveness of films. 

“Everywhere I went there was always some- 
one who wanted to persuade someone else. 
For example, in Syria and Egypt, Arab film- 
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makers questioned me extensively on how to 


approach the American people. They were 

convinced that only the Israeli side of the 

Middle East conflict has been told in the U:S. 
DISSIDENTS CAN CUT AID 

“Rightly or wrongly, the Arabs feel that, 
lke Vietnam, if there are enough dissidents 
in the U.S., Congress might cut aid to Israel,” 
he said. 

According to Madsen, the American film 
industry derives half of its income from its 
large volume of exports. And most of these 
films show America as a country teeming 
with violence and corruption. 

“Violence selis, so the industry produces 
violence. A crime in a plot means automatic 
dramatic conflict. It becomes the problem 
and at the end of the story it becomes the 
solution. It’s a tidy way of telling a story. 

LAUGHTER THEN ANGER 


“Students in Denmark thought ‘McCloud’ 
and ‘Columbo’ were essentially documentary 
films. I couldn't believe my ears,.I started to 
laugh and they looked angry. I realized they 
believed it very seriously. 

“In addition, the films are used by our 
enemies to say ‘Look what a failure the US. 
system is.’ In reality, the films are only a 
product of a system that encourages the 
broadcast of this kind of thing,” he said. 

Madsen is happy to be back teaching at 
SDSU. He feels that preparation for a career 
in the film industry can best be achieved at 
this or any other university offering film 
courses. 

MUST FIND TALENTS 

“By going through a film curriculum a 
student gets an overview that is essential. He 
discovers what his talents are by experiment- 
ing with scriptwriting, directing, cinematog- 
raphy, audience research and film manage- 
ment,” he said. 

Madsen believes that last year’s award to 
San Diego State University for the best col- 
lege film produced in the U.S. speaks for the 
high quality of SDSU film students. The 
award was given by the prestigious Ameri- 
can Society of Cinematography in Holly- 
wood and was based on camera photography 
and film lighting. 

“Of course, the ones who deserve the credit 
are the students who produced the film. As 
teachers we can only steer them. But the ex- 
pertise was learned at San Diego State,” he 
said, 

Would Madsen leave for another world 
speaking tour? “The USIS wants me to travel 
to South America. Perhaps later T'I go, but 
for now I need a rest. Besides, I still have 
my impressions from the last trip to share 
with my students,” 


THE 126TH ANNIVERSARY OF THE 
BIRTH OF THOMAS MASARYK 


-—— 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. DERWINSKI. Mr. Speaker, I 
would like to bring the attention of the 
Members to the 126th anniversary of 
the birth of Thomas Masaryk, founder 
and first President of Czechoslovakia. 
On March 7, 1850, Masaryk was born to 
parents of humble station in a small 
town in Moravia. However, he was pro- 
vided an excellent education and re- 
ceived a doctorate of philosophy in 1876. 

Upon achieving this distinction, 
Masaryk began a long and ed 


career as & statesman, a scholar, a 


EXTENSIONS OF REMARKS 


moralist and a successful politician. He 
became active in the Austrian Parlia- 
ment espousing the cause of realistic 
Czech nationalism. 

Although before 1914, he thought of 
the Czechs and Slovaks as a nation with- 
in Austria-Hungary, the outbreak of 
World War I changed this outlook to 
one that advocated Czechoslovakian in- 
dependence. In May 1918, he went to 
the United States where he secured of- 
ficial support for his cause, which re- 
sulted in its later adoption by the Allied 
Powers, 

Finally in November 1918, his work 
found its culmination when he was 
elected first President of the Czecho- 
slovakian Republic. He served in this ca- 
pacity for 17 years in accordance with 
democratic principles which he has ex- 
plored in his study of various philos- 
ophies. Ill health forced his resignation 
in December 1935, and he died on Sep- 
tember 14, 1937. He was thus spared the 
agony of seeing his homeland under the 
control of Nazi and Communist oppres- 
sors. 

His memory lives on in the minds and 
hearts of his countrymen to whom he 
dedicated his life, and remains a symbol 
of inspiration to all who value freedom 
and true national independence. 


AN OUTSTANDING BICENTENNIAL 
EVENT IN PUTNAM COUNTY, W. VA 


HON. JOHN M. SLACK 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. SLACK. Mr. Speaker, the Ameri- 
can Bicentennial celebration is getting 
under way in the thousands of commu- 
nities across the Nation, and I am pleased 
to report that an outstanding event has 
he taken place in Putnam County, 

~ Va, 

On the afternoon of February 22, in 
the county seat of Winfield, several hun- 
dred citizens assembled on the court- 
house lawn to join in the dedication of 
the Putnam Freedom Bell and presenta- 
tion of the county’s Bicentennial fiag. 

Iam indebted to Mr. Eugene M. Fuller, 
chairman of the Putnam County Bicen- 
tennial Committee for a report of the 
celebration: 

The Putnam Freedom Bell and fiag were 
Bicentennial projects. The uniqueness of the 
creation of the Preedom Bell brings to light 
most vividly the true spirit of freedom. The 
purpose behind the bell was to set an ob- 
jective permitting all citizens to be per- 
sonally involved so all could feel they had a 
personal stake in this symbol of freedom. 
Following a theme of “s nickel won’t buy 
much anymore, but if enough people each 
gave a nickel, then the project would be a 
reality,” funds were solicited for. the bell. 

Over 10,000 individual donations of a nick- 
el or more was the end result. The bell was 
made especially for Putnam County by one 
of our Nation's leading bell foundries. Citizen 
volunteers made the mount and yoke. This 
united effort towards a common gosli was 
recognized and applauded as the bell was 
rung 200 times during the dedication cere- 
monies. 

Let Freedom Ring was truly the spirit that 
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prevailed. The plaque reads, “Erected in 1976 
and Dedicated to the Citizens of Putnam 
County in Commemoration of our Nation's 
Bicentennial. May it serve as an everlasting 
reminder of the basic principles our nation 
was founded upon, Over 10,000 individual do- 
nations of a nickel were used to erect this 
symbol.” 

We feel this wide citizen support represents 
the true Spirit of 76 and the Spirit of Amer- 
ica. 


SOCIAL SECURITY MEANS TEST 
INVADES PRIVACY OF SENIOR 
CITIZENS 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. EILBERG. Mr. Speaker, senior 
citizens may soon be suffering from 
another intrusion on their privacy and a 
blow to their dignity, if the social securi- 
ty “means test” goes into effect as sched- 
uled April 1. This “eligibility require- 
ment” is part of title XX of the Social 
Security Act, and it includes questions 
on financial status and income, 

Senior citizens centers are anticipat- 
ing many difficulties with the require- 
ments of title XX. Such centers, which 
provide recreation, entertainment, and 
education to thousands of senior citizens 
in my district alone, would have to cope 
with a massive amount of paperwork to 
determine financial “eligibility” of those 
who attend. And, not only will there be 
a waste of funding in complying with the 
means test, the declaration of financial 
“eligibility” for participants in such im- 
portant activities is degrading to all older 
Americans. To declare any older Ameri- 
ican “ineligible” to stay active because 
of a financial requirement is & cruel indi- 
cation of a bureaucratic failure. 

I would like to insert in the RECORD 
comments from Bernard Marks, assist- 
ant executive director of the Jewish Y’s 
and Centers of Philadelphia, and Dor- 
othy Goldman, a member of the Board 
of the Action Alliance of Senior Citizens 
of Philadelphia. Both testified on the 
means test March 8 before the Public 
Assistance Subcommittee of the House 
Ways and Means Committee and their 
comments follow: 

COMMENTS BY BERNARD R, MARKS 

Honorable James C. Corman, Chairman: 

I am Bernard R. Marks, Assistant Execu- 
tive Director of the Jewish Y's and Centers 
of Greater Philadelphia. My thanks to mem- 
bers of this Committee for making ft possi- 
ble for me to present my view. Senior Adults 
(persons over age 60) and Senior Centers now 
face much difficulty with Title XX eligibility 
certification requirements which were de- 
layed from October 1, 1975, and due to be- 
come effective April 1, 1976. I urge the mem- 
bers of this Subcommittee to seek an im- 
mediate extension of the April ist “means 
test” deadline. An extension should allow 
time for appropriate legislation to be ap- 
proved by both Houses of Congress. The cur- 
rent extension which expires April ist awaits 
Administration study. The wait for the study 
appears to have delayed consideration of leg- 


islation germane to Title XX such as H.R. 
7534, H.R. 8922, and H.R. 11385, Senior Cen- 


ters are now under tremendous administra- 
tive pressure to comply with the April Ist 
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deadline, This creates an untenable position 
for the Senior Adult and the Senior Center. 

I administer two (2) Senior Centers in 
Philadelphia, One Center is located in the 
First Congressional District, represented by 
Honorable William A. Barrett; the other Cen- 
ter is located in the Fourth Congressional 
District, represented by Honorable Joshua 
Ellberg. Each Center is located within two 
(2) miles of more than 20,000 Senior Adults, 
respectively, according to the population data 
reyealed in the 1970 Census. At each Center 
we serve more than 900 different Senior 
Adults in one week. Our daily attendance 
ranges between 300 and 500 persons, We serve 
a nutrition lunch; we conduct a variety of 
social and educational programs. We provide 
health screenings; shopping services; rele- 
vant physical fitness activities and updated 
sessions on consumer education. Our mem- 
bers are former skilled and unskilled work- 
ers, trade Unionists, professionals, widows 
and widowers with ages ranging from 61 
through 94 years. It is our belief that, as a 
result of participation in the above services 
at the Senior Center, scores of Older Amer- 
icans remain out of institutions and nursing 
homes. The Center is their home away from 
home. 

In order for us to comply with Administra- 
tive requirements for the “means test”, we 
would need to assign sixteen (16) workers 
at full-time in each Center, for a period of 
one month. We estimate that about 10 to 
12% of the 1800 Senior Adults now re- 
ceiving our service would not be eligible un- 
der the income standards of the Common- 
wealth of Pennsylvania. 

Permit me to refer to Mr. Stephen Kurz- 
man’s (Assistant Secretary for Legislation of 
HEW) letter to you, Mr. Chairman, dated 
September 12, 1975, when the April 1 exten- 
sion was requested. Mr. Kurzman further 
stated: 

“... 28 the Congress noted in the Act 
itself, there are some instances where it is 
not logical or administratively feasible to 
apply a means test. Thus, it is possible that 
the exemptions from income testing could 
reasonably be expanded to inelude other 
service categories in addition to those now 
specified in the law, It may also be possible 
that some groups`of individuals have such a 
high likelihood of being eligible under the 
income standards of a State that it would be 
a waste of program funds to make individual 
determinations of eligibility.” 

I urge the Committee to’ avoid what Mr. 
Kurzman refers to as “a waste of program 
funds.” The Senior Center requires all of its 
budgeted funds for full service delivery. 

H.R. 12014, introduced by you, Mr. Chair- 
man, provides a flexibility for States to have 
option to expend a portion of Title XX with- 
out the application of the “means test”. I 
urge the Committee to make specific refer- 
ence to a Senior Adult exemption in the 
language of the bill. The Committee must 
consider the special circumstances of the 
Senior Adult population. Iam confident that 
this Committee is sensitive. to the variety of 
problems that Senior Adults are required to 
adjust to in their daily life today. To com- 
pound these problems by. requiring a “means 
test" is insensitive and unreasonable. 

Congress demonstrated its sensitivity to 
the special nature of the Senior Adult pop- 
ulation with the passage of the Older Ameri- 
cans Act, The Title XX “means test” is in 
direct contradiction of the Older Americans 
Act. The average Senior Adult Older Ameri- 
can.should not be faced with this legislative 
contradiction. 

I, again, urge you to sustain the human 
dignity of all Older Americans by eliminating 
this: "meas test- requirement of Title XX. 


COMMENTS By DOROTHY Goriman 
_ + I am Dorothy Goldman, a senior citizen 
and a mémber of the Jewish Y's and Centers’ 
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Senior Adult Clubs. I am also a member of 
the Board of the Action Alliance of Senior 
Citizens of Philadelphia, The Action Alliance 
is the Philadelphia Senior Citizens’ social and 
political organization. Last August we held 
a “Tea Party” on the “means test". Several 
hundred of our members dumped ‘means 
test” forms in the Schuylkill River. 

I hereby declare my opposition to the eli- 
gibility requirements (the “means test”) un- 
der Title XX. I'am involved in social action 
of several clubs and I am also a volunteer. 
We have more than 100 volunteer partici- 
pants like myself. They are retired librarians, 
retired lawyers, retired kitchen workers, re- 
tired teachers, retired accountants, etc. We 
use the Center and share our experiences to- 
gether. We are greatly opposed to the degra- 
dation of revealing and providing proof ofin- 
come and financial status; Therefore, we 
would be ineligible to attend the Center and 
offer our Volunteer services, To submit to the 
filling out of forms and making a declaration 
of income in order to participate at the Cen- 
ter is demeaning and we refuse. We assert our 
rights to be recognized in 2 dignified manner 
and demand our independence from the de- 
grading procedures of the “means test”, Im- 
plementation of the “means test” would cut 
off the life blood of many Seniors. Social 
contact with other. people would be at an 
end. The Centers serve our Seniors’ needs for 
sociability and companionship. 

Has the cost to the Government of keeping 
our older Adults out of nursing homes been 
considered? They come to Centers with canes 
and crutches, and get there any way they 
know how. I, personally, know a few people 
who had applied for entrance into a nursing 
home; were put on a waiting list and when 
they were finally accepted as residents, 
turned down the offer, because they had dis- 
covered the Senior Centers and were actively 
enjoying a new full and productive input in 
the lives of others. These people remain ac- 
tive, alert, and do not vegetate as others may 
do, who enter nursing homes. 

Rip out the “means test.” 


RIVERBANK EROSION 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. FINDLEY. Mr: Speaker, I am ‘to- 
day introducing a resolution which would 
authorize the U.S. Army Corps of Engi- 
neers to undertake a public works project 
to stabilize the riverbank on the Dlinois 
River at Hardin, Mil. The riverbank there 
is simply slipping into the river. If this 
is not corrected*soon, Several houses and 
business propertiés in Hardin will be de- 
stroyed. 

The St. Louis District Engineer has ex- 
amined the problem area and finds no 
avenues available to him without specific 
legislative authorization. The waterfront 
can be stabilized most practically 
through a rip-rapping program, but such 
is beyond the financial means of Hardin 
and no assistance is available through 
the State of Illinois. 

The people of Hardin have exhausted 
every local means to solve their water- 
front problem. I hope the Congress will 
act favorably upon this resolution and 
authorize the Corps of Engineers to be- 
gin a preliminary study of the project. 
Inasmuch as the corps informs me that 
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construction could not be completed for 
5 to 6 years, I hope congressional action 
can occur soon, 


ACCESS AMERICA AND THE AMER- 
ICAN BAR ASSOCIATION 


HON. GEORGE M. O'BRIEN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March i1, 1976 


Mr. O’BRIEN. Mr. Speaker, as you 
know I am the sponsor of H.R, 1346, a 
bill which would bar discrimination on 
the basis of physical handicap. As an 
attorney, I feel compelled to speak out in 
favor of bills to end this blatantly invidi- 
ous type of discrimination. 

Iam especially proud today, as a mem- 
ber of the American Bar Association, to 
introduce into the Recorn the text of a 
recent address by Charles D. Goldman, 
general counsel, Architectural and 
Transportation Barriers Compliance 
Board, to the mid-year meeting of the 
Council of the Section on Individual 
Rights and Responsibilities of the Amer- 
ican Bar Association. Mr. Goldman’s re- 
marks highlight some of the activities of 
his organization and contain specific rec- 
ommendations illustrative of what can 
and must be done to break down the bar- 
riers to an accessible America. , 

The text of the speech follows: 

SPEECH BY CHARLES D. GOLDMAN 


On behalf of the Architectural and Trans- 
portation Barriers Compliance Board, I would 
like to express my appreciation for this op- 
portunity to address the mid-year meeting 
of the Council of the Section on Individual 
Rights and Responsibilities. I would like to 
express my spécial gratitude to your chair- 
person, Ms. Carole Bellows and to Ms. Esther 
Lardent of the Committee on the Rights of 
the Disabled for. facilitating my participa- 
tion. 

I would like today to give you a capsule 
history of the legislation pertaining to. the 
Architectural and Transportation Barriers 
Compliance Board and a current report on 
the sundry activities of the A&TBCB. The 
history of the legislation is most pertinent 
since the Board has been in existence for a 
scant two years plus. 

According to Albert Einstein, “All that is 
valuable in human society depends upon the 
opportunity for development accorded the 
individual.” In the case of disabled individ- 
uals anxious to actively participate In the 
fabric of society, this opportunity for devel- 
opment means a physically accessible envi- 
ronment free of attitudinal barriers. 

The Congress of the United States first 
began to grapple with the forerunner of 
environmental barrier legislation in the 
aftermath of World War I when it enacted 
the Smith-Fess Act of 1920 (P.L. 66-236). 
Tiat program provided for limited services 
for the physically handicapped. Over the 
next, 30, years; as various vocational reha- 
bilitation statutes, including the. Society 
Security Act of 1935 (P.L. 74-271) were 
enacted, occupational rehabilitation pro- 
grams began to evolve. As a part of the 1965 
Vocational Rehabilitation: Amendments, 
Congress created the National Commission 
on Architectural Barriers for Rehabilitation 
of the Handicapped. The Commission was 
charged with determining how, and to what 
extent, -architectural barriers $ ed 
access 10, or use of, buildings and facilities 
of all types by handicapped persons. The 
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Commission was also to determine what was 
being done to eliminate such barriers in 
existing buildings and prevent their incorpo- 
ration in buildings constructed in the future. 
The Commission’s report, Design yai All 
Americans, was completed in December, 1 

and its legislative recommendations were in 
large part embodied in the Architectural 
Barriers Act of 1968, Public Law 90-480. 

Public Law 90-480, which is codified at 
42 US.C. 4151 et seq., authorizes the Ad- 
ministrator of General Services in consulta- 
tion with the Secretary of Health, Educa- 
tion, and Welfare to prescribe such standards 
for the design, construction, and alteration 
of buildings and facilities as may be neces- 
sary to ensure that physically handicapped 
persons will have ready access to and use of 
such buildings. Similar authority is given to 
the Secretary of Housing and Urban Devel- 
opment, in consultation with the Secretary 
of HEW, in connection with standards for 
the design, construction, and alteration of 
publicly owned residential structures. The 

of Defense, in consultation with 
the Secretary of HEW, is authorized to 
prescribe standards for buildings, structures, 
and facilities within the Department of 
Defense. 

The term “building” is defined in terms 
of the physical or financial presence of the 
Federal government. A building is within 
the ambit of P.L. 90-480 if it is (a) con- 
structed or altered by or on behalf of the 
United States; (b) leased in whole or in 
part by the United States after construction 
or alteration in accordance with the plans 
and specifications of the United States; or 
(c) to be financed in whole or in part by 
grant or loan if the statute authorizing the 
grant or loan authorizes the imposition of 
design and. construction standards. The 
exceptions to Public Law 90-480 relate ta 
privately owned residental structures and 
facilities built on a military installation 
designed and constructed primarily for use 
by able-bodied military personnel. 

Section 6 of Public Law 90-480, 42 U.S.C. 
4157, directs the enumerated agencies, GSA, 
HUD, and Defense, to conduct such surveys 
and investigations as are necessary to ensure 
compliance with the standards. At the time 
the legislation was enacted, Congress felt 
that the GSA policy of planning for the han- 
dicapped in all Federal buildings should be 
made permanent by legislation. Congress 
recognized that (at that time) approximately 
22 million physically handicapped people, re- 
stricted in their ability to move from place 
to place, were a valuable asset and must be 
afforded every opportunity to enter into the 
mainstream of American life. 

The next legislation enacted was in 1970, 
Public Law 91-205, as an amendment to 
Public Law 90-480. The effect of this legis- 
lation was to encompass within the P.L. 90- 
480 umbrella buildings being constructed in 
connection with the Washington, D.C. sub- 
way system. The legislative history of this bill 
indicates that it was necessary to enact the 
special coverage because of the peculiar re- 
gional financing. The most revealing aspect 
of legislative history, Senate Report No. 91- 
568, is the clear indication therein that roll- 
ing stock, Le., trains, buses, airplanes, is not 
within the definition of a puble building. 

In 1972 the Congress, especially the Com- 
mittee on Labor and Public Welfare in the 
Senate and the Committee on Education and 
Labor in the House, heid-extensive hearings 
on vocational rehabilitation and a major 
overhaul of environmental barrier legisla- 
tion was proposed. Congress, seeing a lack of 
meaningful enforcement of the Architectural 
Barriers Act, determined that a new Federal 
entity was necessary to ensure compliance 
with Public Law 90-480 and therefore pro- 
posed the creation of an Architectural and 
Transportation Barriers Compliance Board. 
All other authorities of the Board, includ- 
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ing the legislative direction to identify trans- 
portation and housing barriers and to pre- 
pare plans and to facilitate 
achievement of the goal of adequate housing 
and transportation for handicapped individ- 
uals, must be viewed in the context of the 
primacy of the compliance mission. 

Congress was well aware that after enact- 
ment of the 1968 legislation, the General 
Services Administration had adopted the 
American National Standard Institute, or as 
it is popularly known, “ANSI”, basic code of 
specifications for making buildings and fa- 
cilities accessible to and usable by the physi- 
cally handicapped. The specification, ANSI- 
117.1, was first issued in 1961 and revised in 
1971. However, by 1972 Congress saw no 
meaningful compliance with the Architec- 
tural Barriers Act. 

History reveals that President Nixon twice 
yetoed rehabilitation bills, S. 7 and S. 1875, 
which would have created the A&TBCB, The 
vetoes, I should add, were for reasons prin- 
cipally related to inflation and the function- 
ing of the rehabilitation program, not the 
A&TBCB. Finally a compromise on rehabili- 
tation was reached and the Rehabilitation 
Act of 1973 was enacted and as section 502 
of Public Law 93-112, 29 U.S.C. 792, the Arch- 


ngress capped 
purposes of the A&TBCB in 1974, P.L. 93-516 
as any person who (a) has a physical or 
mental impairment which substantially 
limits one or more of such person's major 
life activities, (b) has a record of such an 
impairment, or (c) is regarded as having 
such an impairment. There is no doubt that 
see ee car wr ie Bi mati 280 
of Health, Education, and 
wanes study utilizing a slightly different 
definition had estimated that there are 41 
million handicapped people in the United 
States. This past summer, the General 
Accounting Office, in its report, “Further 
Action Needed to Make All Public Buildings 
Accessible to the Physically Handicapped,” 
indicated that the estimate of the number 
of physically handicapped people in the 
United States ranged from 18 to 68 million, 
depending on how handicapped is defined. 

To serve this large target population, the 
Board is designed to become the major na- 
tional force for eliminating environmental 
barriers which severely impede and prevent 
the mobility, employment, education, recre- 
ation, and thus the contributions of millions 
of physically Mmited individuals. The Com- 
pliance Board was established as a quasi- 
independent agency, composed of the heads 
of nine coequal Federal agencies. The Secre- 
tary of the Department of Health, Education, 
and Welfare serves by statute as permanent 
Chairman of the Board. Other members are 
the heads of Departments of Transportation; 
Housing and Urban Development; Labor; In- 
terior; Defense; General Services Administra- 
tion; United States Postal Service; and the 
Veterans Administration. By statute the 
membership may be delegated to Executive 
IV level, effectively an Assistant Secretary or 
Deputy Administrator. 

To support and activate the mission and 
role of the Board, a permanent staff is 
employed. The major divisions of the Board 
staff, under the guidance of an Executive 
Director, include Research and Planning, 
Compliance, Public Information, as well as 
my own office of General Counsel. To effect 
its main enforcement duty to make Federal 
buildings and facilities accessible, the Board 
may investigate any such construction and 
issue orders that are to ensure 
compliance with the law. An order of com- 
Pliance issued by the Board may include the 
withholding or suspension of Federal funds 
in accordance with Public Law 93-516, the 
1974 Amendments to the Rehabilitation Act, 

‘The Board is now on the threshold of com- 
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mencing what I feel will be an active compli- 
ance program. Historically, Public Law 93-112 
was enacted in the fall of 1973 and the Board 
convened its first meeting in March of 1974 
under the then temporary Chairmanship of 
Stanley B. Thomas, Jr., Assistant Secretary 
for Human Development of the Department 
of Health, Education, and Welfare. In its 
initial year the Board spent a great deal of its 
time groping with the rudimentary organiza- 
tional issues attendant to any new entity. 
The 1974 Amendments to the Rehabilitation 
Act made it absolutely clear that the Board 
was not a part of the Department of Health, 
Education, and Welfare and was intended to 
be an independent and aggressive body to 
ensure the efficacious enforcement of the 
Architectural Barriers Act, Public Law 90- 
480. As a staff is gradually being employed by 
the Board, the major shell of a compliance 
program is beginning to fall into place. I am 
pleased to report to the Section that in the 
near future I anticipate the Board will be 
publishing enforcement regulations designed 
to implement Section 502 of Public Law 93- 
112 which will set forth in detail the Admin- 
istrative Procedures Act hearing procedures 
to be utilized to compel compliance, 

The Board, in addition to having a compli- 
ance function, is also somewhat of a catalyst 
in that it helps and seeks to provide aware- 
ness of the needs and rights of handicapped 
individuals. As a catalyst, the Board has the 
capacity to spark the private sector over 
which it has no legal sanctions. 

The Board this past summer, held a na- 
tional housing hearing in which it sought to 
bring together a meaningful exchange of dia- 
logue on the subject of housing needs of the 
disabled. There were several key recommen- 
dations made at that time: (1) that the Pres- 
ident and Congress jointly develop a national 
policy to meet housing needs of disabled per- 
sons; (2) that the President and Congress 
continue to support public programs de- 
signed to address the housing needs of dis- 
abled persons and that they seek to facilitate 
the private sector to provide adequate and 
appropriate housing alternatives to disabled 
persons; and (3) that the President and Con- 
gress, in developing further housing pro- 
grams and policies give full consideration 
and review to the recommendations made at 
the national hearing on housing needs of 
handicapped individuals and that such pro- 

and policies reflect the stated needs 
and preferences of disabled persons and the 
capabilities and resources of builders and 
related providers, 

A more detailed review of the housing 
hearing is in the Board's recently issued 
report to the Congress and President, en- 
titled “Freedom of Choice.” The report is 
available upon request from the Architectural 
and Transportation Barriers Compliance 
Board, Washington, D.C. 20201. 

The Board is actively involved in the de- 
velopment of standards and providing tech- 
nical assistance for ongoing projects. Recent- 
ly, the Board staff provided technical as- 
sistance in connection with the construc- 
tion and modification plans for barrier re- 
moval at the Washington Monument, Jeffer- 
son and Lincoln Memorials, and the Nation- 
al Visitor's Center as well as other related 
projects in the White House and the Ellipse 
areas. I hope that you would view the Board 
as a potential resource to help you over any 
technical hurdles in connection with any 
barrier removal problems. 

One major activity on the horizon of the 
Board, which will be new to it in 1976, will 
be its consumer advisory panel. Public Law 
93-516, to which I previously referred, man- 
dated that the Board establish an advisory 
panel, the majority of whom are handicapped 
individuals, to provide guidance to the 
Board. This group, the National Advisory 
Committee on an Accessible Environment, 
will be meeting initially in March in Wash- 
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ington. Activation of this Committee will for 
the first time provide a formal vehicle for 
the exchange of information, ideas, and ex- 
perience by the persons more readily affect- 
ed by barrier-free design. In this manner, 
the Board will facilitate an exchange be- 
tween consumers and the change agents in 
the Federal Government. 

In the area of transportation, an extremely 
beneficial working relationship has been 
established between the Board staff and the 
Airport Operators Council International 
(AOCI). The AOCI, in cooperation with the 
Board staff, agreed to conduct a compre- 
hensive accessibility survey of all member 
airport terminals. Board staff assisted the 
Council in developing and testing an instru- 
ment to be used in conducting the survey. 
AOCI has agreed to supply this information 
for the preparation of a comprehensive re- 
source book detailing accessibility provisions 
in the nation's airports. 

I should add that while I came up this 
morning on AMTRAK and did not see evi- 
dence of the Board’s working relationship 
with the great train carrier, I am assured by 
the Board's Director of Compliance that a 
meaningful consulting relationship has been 
established. I understand that AMTRAK is 
going to redesign and renovate several new 
cars and restrooms to provide accessibility. 
AMTRAK officials haye also indicated that 
they will work to make all stafions on the 
Eastern Corridor from Washington to Boston 
accessible, 

The time has come, my brethren of the 
Bar, to examine what we as responsible 
attorneys can do, and I think in this re- 
spect the courses are clear: (1) It is my 
feeling that the American Bar Association 
should participate in those cases of first 
impression now being litigated which relate 
to accessibility and are establishing land- 
mark precedents in the various areas of the 
rights of the disabled, including the physi- 
cally as well as the mentally disabled. The 
Committee on the Rights of the Disabled in 
this Section on Individual Rights and Re- 
sponsibilities can be a watchdog for the 
most significant litigation. The Bar should 
be on record on these vital issues, truly 
being an “amicus curiae.” 

(2) I urge the Council to seek adoption 
of a resolution by the House of Delegates 
of the American Bar Association supporting 
the fundamental rights of all Americans, in- 
eluding the disabled, to have access to and 
use of every public building. 

I offer the following resolution: 

“Resolved: That it is the sense of the 
American Bar Association that all Americans 
have the basic rights of access to and use 
of all public buildings and that responsible 
programs to ensure these rights should be 
supported at the Federal, state, and local 
levels.” 

(3) I call upon this Section to fervently 
urge the American Bar Association to take 
action to ensure the meaningful participa- 
tion of all individuals including the dis- 
abled, at ABA functions. This Association 
spends thousands of dollars on its meetings. 
Yet as much as one quarter of the popula- 
tion may be excluded by virtue of the design 
of the buildings in which the gatherings 
are held. 

The American Association for the Ad- 
yancement of Science, an organization of 
many major scientific associations, consid- 
ers accessibility of facilities in planning its 
meetings. The AAAS planning includes mak- 
ing provision for the transportation of per- 
sons in wheelchairs to and from all sessions 
and to and from all public transportation 
terminals, interpretators for the hearing im- 
paired, assistance for the visually handi- 
capped, signers for the deaf, and around-the- 
clock emergency telephone service respond- 
ing to the neéds of all attendees, including 
the disabled. AAAS is now preparing an ac- 
eessibility planning guide for conventions. 

Provision of these types of services will 
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blunt the blatantly discriminatory design 
barriers precluding participation. Planning 
for the needs of the handicapped at ABA 
meetings will facilitate the integration of 
the handicapped into the mainstream of the 
fabric of ABA activities. (4) I call upon this 
Section in its Atlanta meeting to provide a 
forum for what I call the “Emerging Minor- 
ity: the Physically Disabled.” I believe a 
highly relevant service could be done if a 
program relating to employment of the 
handicapped, elimination of environmental 
barriers, as well as the civil rights of the 
physically handicapped, is included on the 
agenda of the Annual Meeting. 

(5) Finally, I think it will be appropriate 
for this Section to forward to the American 
Bar endowment a proposal for funding work 
in the area of the rights of the physically 
disabled. I am aware that previously the 
American Bar Association has had a Com- 
mission on the Mentally Disabled and that 
this Section has helped create the ABA Com- 
mittee on Public Interest Practice. I would 
hope that the Council could today agree in 
principle to support a project relating to the 
physically disabled. 

In this Bicentennial year, we celebrate 
once again the heritage of our liberty. In 
the words of this Section, “Liberty does not 
consist in mere declarations of the rights of 
man, It consists in the translation of those 
declarations into definite actions.” 

Ultimately, the Architectural and Trans- 
portation Barriers Compliance Board’s ob- 
jective is to provide the liberty of an ac- 
cessible nation where the “opportunity for 
development according to the individual” 
harbors no partiality. I am calling today for 
this Section to come forward on behalf of 
the liberty of the physically handicapped. I 
look forward to participating with this Sec- 
tion, both as a member and as Counsel to the 
Architectural and Transportation Barriers 
Compliance Board. 

Thank you. 


BEEF REGRADING IS 
ANTICONSUMER 


HON. LEO C. ZEFERETTI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. ZEFERETTI. Mr. Speaker, since 
dramatic revelations proved to the Amer- 
ican public that General Motors had in- 
vaded Ralph Nader’s private life, the con- 
sumer protection movement has grown 
all across the Nation. Crossing ideologi- 
cal and economic lines, it has made citi- 
zens aware that unsafe products, un- 
tested items, price-fixing and corporate 
indifference to cleaning up the market- 
place endangers our health and drains 
our assets. In response to these cumula- 
tive revelations, Government has acted 
to reform certain of the worst evils. This 
in turn has often led to indifferent and 
even lax enforcement of what were in- 
tended to be effective consumer protec- 
tion laws. 

Occasionally, there is an organized at- 
tempt to turn the clock back to the days 
of several decades ago, when poor prod- 
ucts, fixed prices or no Federal action at 
all allowed ‘evils to proliferate. Such 
moves can take unique forms, such as the 
recent attempt to regrade beef by alter- 
ing, Federal regulations. There has been a 
successful effort to change these regu- 
lations, and the revisions have already 
been implemented. 
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These regulations, as changed, raise 
the grade of the top third of beef now la- 
beled as “Good” to “Choice,” and the top 
third of “Choice” to “Prime.” The effect 
of this tinkering is significant, for it re- 
quires consumers to pay @ higher price 
for a measurably lower grade of beef. 
Here is what obviously was intended to 
be a clever, behind-the-scenes switch of 
Federal meat categories to allow higher 
prices to be charged across the board to 
consumers without any expenditure by 
those vested interests who stand to gain 
financially by the move. Usually, such 
efforts slide through with minimal atten- 
tion, much less popular resistance. Fortu- 
nately, because times have changed, an 
alert proconsumer lobby now exists in 
the Nation’s Capital. These groups unani- 
mously opposed the beef regrading pro- 
posal, forcing the Agriculture Depart- 
ment to delay its attempt by approxi- 
mately 1 full year through use of 
lawsuits. 

Regrettably, this front line of opposi- 
tion has done all it can, and the Agricul- 
ture Department, hardly a. bastion of 
proconsumer sentiment, has just imple- 
mented the regulation alteration. As a 
direct result, every consumer in the Na- 
tion purchasing beef is being financially 
victimized. However, in this case, at least, 
we are able to pinpoint and spotlight 
the cause of further price inflation. 

What. is particularly saddening to me 
is the fact that since the Agriculture De- 
partment first proposed these changes, it 
hase been confronted by impressive op- 
position, almost all popularly motivated. 
Many individual consumers and consu- 
mer groups have written in opposition, 
in addition to congressional protests and 
lawsuits. Faced with such a consistent 
outpouring of popular sentiment, the Ag- 
riculture Department has simply ignored 
the public and gone ahead. Such be- 
havior goes a long way toward explain- 
ing why certain aspects of Government 
are so unpopular with substantial seg- 
ments of public opinion. 

In the face of such a progression of 
events, Congress should act to prevent 
this consumer exploitation from going 
any further. A bill has been introduced 
to repeal the new beef grading regula- 
tions, and would require the Secretary of 
Agriculture to establish new standards 
that are not deceptive. I have joined in 
sponsoring that legislation and will sup- 
port it through the entire legislative 
process. 

As a direct result of this beef regrad- 
ing operation, the average family is eyen 
now haying to pay substantially more 
for the same kind of beef it consumes, 
simply because of the title switch. People 
just cannot and will not tolerate this 
kind of manipulation any further, I know 
that I will not. 


NEW ADDITION TO STAFF 


HON. CHRISTOPHER J. DODD 
OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March. 11, 1976 


Mr. DODD. Mr. Speaker, it gives me 
great pleasure to announce to my col- 
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leagues in the House that the Dodd office 
has a new and special staff member. At 
5:30 p.m. on Tuesday, March 9, the wife 
of my administrative assistant, Bruce 
Gwinn, gave birth to a 7-pound, 12-ounce 
baby boy—Mansel Dylan Gwinn. 

Bruce’s wife is Vinia Grandis Gwinn, 
a former staff assistant to our colleague, 
the gentleman from Guam, the Honor- 
able Antonio Borsa Won Pat. 

Both mother and son are doing ex- 
tremely well. Bruce is still a little shakey. 
I know all my colleagues join me in wish- 
ing them the best. 


MINING IN THE NATIONAL PARKS 
HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. SANTINI. Mr. Speaker, the Con- 
gress appears to be in danger of adopt- 
ing another hastily conceived and ill- 
conceived restriction on our domestic 
mineral supply. On February 4 the Sen- 
ate adopted S. 2371 following only i 
day of hearings. Subsequently, the House 
Interior National Parks and Recreation 
Subcommittee reported S. 2371 again 
based upon only 1 day of hearings. The 
merits and demerits of this legislation 
which would severely restrict mining in 
national parks, deserves full and care- 
ful consideration of the Congress. The 
following statement from the southern 
Nevada section of the American Insti- 
tute of Mining Engineers should con- 
tribute significantly to our dialog as we 
consider S. 2371: 

Economic Impacts or WITHDRAWING DEATH 
VALLEY NATIONAL MONUMENT FROM MIN- 
ERAL ENTRY 

INTRODUCTION 

Land withdrawals and restrictions on min- 
eral production on Federal lands in the 
United States have reached alarming pro- 
portions, and will unquestionably have an 
adverse impact on the mineral self-suffi- 
ciency and balance of payment of the United 
States. The magnitude of this movement na- 
tionwide is dramatically shown by the arti- 
cle “Is Our Account Overdrawn” (Mining 
Congress Journal, Sept. 1975). Few people 
realize that all the land disturbed by sur- 
face mining since 1776 comprises much less 
than one percent of the Iand area of the 
U.S. In response to this amount of surface 
disturbance an area approximately equiva- 
lent to all of the area in the U.S. east of the 
Mississippi River has been effectively with- 
drawn from mineral entry. 

Of particular local concern to the members 
of the Southern Nevada Section of AIME are 
the current proposals to restrict and possibly 
eliminate mining m Death Valley National 
Monument. While only a tiny fraction of the 
Monument area has mineral potential, this 
potential constitutes over 90 percent of our 
domestic colemanite reserves and approxi- 
mately 20 percent of domestic talc reserves, 
It is our opinion that such important public 
policies should be adopted only after com- 
plete and objective studies of their conse- 
quences. We hope that by this statement we 
can contribute to the public understanding 
of the magnitude of some of these conse- 
quences. The Death Valley National Monu- 
ment was established in 1933 by Presiden- 
tial Proclamation. Since its creation the 
Monument boundaries have been increased 
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from 1,601,800 acres to include a total of 
2,067,793 acres or 3211 sq. miles. Less than 
0.4 percent of this total is included within 
patented claims. In the unlikely event that 
all unpatented claims were placed into op- 
eration the total area disturbed would still 
amount to less than 2 percent of the total 
Monument area. 

A partial list of the minerals found within 
the Monument would include the following: 

Nonmetallics: Colemanite, Ulexite, Prob- 
ertite, Talc, and Borax. 

Metallics: Antimony, Copper, Gold, Lead, 
Silver, Tungsten, and Zinc. 

Of these minerals, colemanite, ulexite, 
probertite and talc, are currently by far of 
greatest importance. At least 90% of the 
known domestic colemanite reserve is found 
within the Monument. If mining is pro- 
hibited the loss of access to these reserves 
will force reliance upon either imported ma- 
terial or prohibitively expensive substitutes. 
The only alternate foreign source currently 
known to exist is in Turkey. Utilization of 
Turkish colemanite is complicated by its 
arsenic content. The adverse effect on the 
US. balance of payments and the price to 
the ultimate consumers is obvious. Indus- 
tries affected -would include those using 
fibergiass, heat resistant ceramics, fluxes, and 
etc. Colemanite is also used as a flame re- 
tardant and as a neutron absorption medium. 
A complete list of affected industries would 
be voluminous. 

The importance of the Death Valley talc 
reserve is shown by the fact that fully 90% 
of the tale produced in California originates 
within the Monument. California is one of 
the largest producers of tale in the United 
States, producing approximately 14% of the 
total production. Prohibition on mining 
within the Monument would force the west- 
ern states to rely on more distant sources 
resulting in increased transportation cost 
which would be passed on to the ultimate 
consumers. Talcs are currently used in a wide 
variety of products including ceramic, paints, 
insecticide carriers, and as fillers in paper 
and adhesives. 

A legislative prohibition of mining within 
Death Valley would result, in the opinion of 
many including the United States Depart- 
ment of Interior, In a “taking” of existing 
rights. Unless compensation is paid such a 
“taking” is contrary to the U.S. Constitu- 
tion. In the words of the Department of the 
Interior, “A buy out is a totally unworkable 
concept considering the probable economic 
costs.” The ultimate cost of such a “buy out” 
is subject to a great deal of controversy; how- 
ever, @ fair figure would be in the 
magnitude of hundreds of millions and might 
well approach one billion dollars. The ques- 
tions must be asked: 

(1) What will the American people gain by 
such an expenditure? 

(2) Are there not alternative approaches 
jaise would provide equally acceptable re- 
sults? 


ST. PATRICK’S DAY CELEBRATION 
IN CLEVELAND 


HON. JAMES V. STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March it, 1976 


Mr. JAMES V. STANTON. Mr. 
Speaker, each year the Irish of Cleveland 
stage one of the finest St. Patrick’s Day 
celebrations in the country, and I have 
been proud to participate in this event. 
I would now like to call the attention of 
my colleagues to the two Clevelanders 
who have been chosen by the United 
Irish Societies for special honors in the 
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celebration: Mrs. Delia McIntyre, who 
will be honored as Irish Mother of the 
Year, and James M. Carney, who will be 
Grand Marshal of the parade. 

The announcements on their selection 
follow: 

WIDOWED MOTHER or 5, GRANDMOTHER OF 18, 
NAMED IRISH MOTHER OFP YEAR 

Mrs. Delia McIntyre, widowed mother of 
five and grandmother of 18, will be honored 
as 1976 Trish Mother of the Year in Cleve- 
land's March 17 Saint Patrick's Day Parade, 
is was announced today. Word of her selec- 
tion as “a woman whose life has reflected 
credit on the Irish nationality, and whose 
example has been a source of inspiration to 
the community” came from executive direc- 
tor Eamon D'Arcy of the parade-sponsoring 
United Irish Societies of Greater Cleveland. 

Mrs. McIntyre, born Delia McManamon on 
May 3, 1904 in Ballycroy, County Mayo, Ire- 
land, came to Cleveland in 1923. In 1935 she 
married James M. McIntyre, also a native of 
Ireland. Her husband perished in the 1944 
East Ohio Gas Co. fire, leaving Mrs. McIntyre 
with five children under age 8. After raising 
her family, Mrs. McIntyre worked for 15 
years for The Higbee Co., from which she 
retired in 1971. 

All of her children are now in their 30s. 
Four live in Greater Cleveland: William, a 
computer systems instructor; James, s rail- 
road fireman; Maureen Bennett, a counselor; 
and Kathleen Cary, a housewife. Son Patrick 
is an Indianapolis salesman. 

Mrs. McIntyre resides in Bohn Towers, 
1300 Superior Avenue, where she is active 
in its Golden Age Center. She is a parish- 
ioner of St, John’s Cathedral, The parade, 
Cleveland's 109th and the 19th under the 
auspices of the United Irish Societies of 
Greater Cleveland, will begin at 1:00 p.m. at 
the intersection of East 9th Street and St. 
Clair Avenue. Its more than 75 units of 
bands, floats, precision drill teams, marching 
units and novelty entries will comprise up- 
wards of 10,000 participants, according to 
D'Arcy. Among the attractions featured this 
year will be the Greater Overbrook String 
Band, who are part of Philadelphia's famed 
Mummers, being brought to Cleveland by 
the Emerald Civic Society for this Bicen- 
tennial year’s March 17 parade. Also featured 
will be the internationally known Artene 
Boys Band from Dublin, Ireland, who also 
will appear here in a St. Patrick’s Eye Con- 
cert at Lakewood Civic Auditorium for the 
benefit of the Irish-American Charitable and 
Educational Pund, 

The United Irish Societies of Greater Cleve- 
land consists of 11 organizations: the An- 
cient Order of Hibernians, Cleveland Gaelic 
Society, East Side Irish Northern Aid Com- 
mittee, Oselic Football Club, Gaelic Hurling 
Club, Irish Civic Association, Irish Musicians 
Association, Ladies Hibernian Auxiliary, Lake 
County Irish-American Club, Pioneers Total 
Abstinence Association and West Side Irish- 
American Club. 

JAMES M. CaRNEY NAMED GRAND MARSHAL OF 
Sr. Patricn’s Day PARADE 

James M. Carney, Cleveland corporate at- 
torney and real estate developer, will be the 
Grand Marshal of next Wednesday's March 17 
Saint Patrick’s Day Parade, it was announced 
today. Word of his unanimous election to 
the parade’s top honorary post came from 
executive director Eamon D’Arcy of the par- 
ade-sponsoring United Irish Societies of 
Greater Cleveland, who explained that Car- 
ney will be honored as “a man who has con- 
tributed significantly to the advancement of 
Trish activities in Greater Cleveland.” 

Carney was a founding member of the West 
Side Irish-American Club. He has long been 
a member of the Parade Guarantors, the 
group who help to underwrite the annual 
parade, and he has for many years been an 
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avid supporter of the various Irish organiza- 
tions here. 

D'Arcy noted, “It is particularly appro- 
priate that James Carney preside over the 
Bicentennial year edition of the parade be- 
cause, with his long history of community 
involvement and charitable activities, and 
his distinguished record of civic, business 
and personal accomplishment, he personifies 
what we are attempting to dramatize with 
this year’s parade theme—‘The Contribution 
of the Irish to the Development of America.’ ” 

Fittingly, the Bond Court Hotel which 
Carney and associates developed overlooks 
the parade’s St. Clair Avenue marshaling 
area, and it is this year becoming the site 
of the parade headquarters. Also, the parade 
route passes two other Carney-developed ad- 
ditions to the Cleveland skyline—the Invest- 
ment Plaza on East 9th Street and the Hol- 
lenden House on Superior Avenue. 

Born January 15, 1912 to John and Celia 
McCafferty Carney, who had emigrated here 
from County Mayo, Ireland, James was grad- 
uated from Holy Name High School. He 
earned his B.A, degree from Western Reserve 
University with a major in political science, 
and later received his J. D: degree from its 
School of Law. He has practiced law since 
1941, and he holds offices and directorships 
in several corporations. 

During World War II, he entered the U.S. 
Army as a private and emerged four years 
later as a first lieutenant. From 1946 until 
1952 he served as a member of the Ohio Leg- 
islature, including two years as Democratic 
majority leader. 

Carney is treasurer and a trustee of the 
Catholic Charities Corporation, finance com- 
mittee chairman of the Cleveland-Cuyahoga 
County Port Authority, an executive commit- 
tee member of the Greater Cleveland Growth 
Corporation, and a trustee of Case-Western 
Reserve University and St. John’s Hospital. 
His professional affiliations include the Cleve- 
land, Cuyahoga and Ohio State Bar Associa- 
tions and Delta Theta Phi Legal Fraternity, 
and he is a member of the Cleveland Athletic 
Club and Lakewood Country Club. 

In 1973, the Cleveland Press named James 
Carney Cleveland's most influential citizen, 
and the Cleveland Plain Dealer designated 
him businessman of the year. 

He and his wife, the former Jeanette Cleary 
of Cleveland, reside in Park Centre and are 
parishioners of St. John’s Cathedral. They are 
parents of James M., Jr., 27, who will serve 
as Aide to the Grand Marshal on March 17. 

The 1976 Saint Patrick’s Day Parade, Cleve- 
land's 109th and the 19th under the auspices 
of the United Irish Societies of Greater Cleve- 
land, will begin at 1:00 p.m. at the inter- 
section of East 9th Street and St. Clair Ave- 
nue. Its more than 75 units, comprising 
bands, flosts, precision drill teams, marching 
units and novelty entries, are expected to 
number some 10,000 participants, according 
to D'Arcy. 


PRESERVING FAMILY ENTERPRISE 
AND FAMILY FARMS 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. FINDLEY. Mr. Speaker, the family 
farm is one of the hallmarks of Ameri- 
can agriculture. The corner drugstore, 
the car dealership, hardware and furni- 
ture stores are all parts of Mainstreet, 
U.S.A. Traditionally, they have been 
family run and family owned. Over the 
years at great sacrifice to mom and dad, 
they have been established or purchased. 
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Often parents have used the family 
farm and the family store to train their 
children how to run a business and to 
teach them the virtues of hard work and 
honesty. The weekly allowance was 
earned by sweeping the floors, waiting 
on customers, or tending livestock. Fam- 
ily enterprise has been a part of what 
has made America great. 

A greater percentage of farms are 
family owned today than ever and this 
trend must be preserved. Family owner- 
ship of nonfarm businesses is also exten- 
sive and should be encouraged. When 
dad dies, mom and the children too often 
sell to an outsider, rather than continue 
the business. The main reason for the 
interruption of family ownership is the 
burden imposed by estate taxes. 

To facilitate the transfer of family 
ownership from one generation to an- 
other, I am introducing a bill to increase 
the exemption for Federal estate tax 
purposes and to provide extension of 
time for payment of estate taxes for 
small, family, and closely held businesses. 
My proposal will ease the liquidity prob- 
lem which faces family farms and small 
businesses under the present Federal 
estate tax code, It will also help preserve 
and encourage ownership of family en- 
terprise, both on Mainstreet and on the 
farm. The backbone of America has been 
the individual operating independently. 
working for the needs of the family. 

Why increase the exemption? My an- 
swer: to preserve family enterprise. In- 
fiation should not be permitted to de- 
stroy family enterprises. When the pres- 
ent $60,000 estate tax exemption was 
written into law, few working Americans 
and small businesses had estate tax 
problems. In fact, $60,000 was estab- 
lished when the dollar was worth a lot 
more than it is today. I propose that 
the estate tax be increased substantially 
to adjust for the effect of inflation. 

When the present exemption was 
adopted, only 1 percent of the estates in 
this country were in excess of $60,000. A 
100-acre farm in Ilinois was worth 
$8,600. Because of inflation, that same 
farm is today worth over $200,000. 

All of us know of hard-working indi- 
viduals who never earned more than 
$5,000 to $6,000 a year but who, because 
of inflation, now have estates in excess 
of $60,000. Mom and dad bought a few 
acres at a time, farmed the land, and 
raised the kids. Now when dad dies, mom 
finds that she must pay burdensome 
taxes to keep the farm. My proposal, to 
increase the exemption, would alleviate 
this problem. 

Why the proposal to stretch out the 
time in which to make payments of 
estate taxes? An increase in the estate 
tax exemption will not solve all of the 
problems for many farmers and small 
businessmen. Because of their hard work 
and success, some will still have estates 
larger than the increased exemption. My 
stretch-out proposal will make it easier 
for the spouse and for the children to pay 
the tax due on the larger estate. It will 
allow the small businessman and farmer 
to pay the obligation overtime and at a 
reasonable rate of interest. It will make 
it easier to continue the family ownership 
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of a farm or small business following the 
death of mom or dad. It will help the 
young wife preserve the estate if her 
husband dies so that she can continue 
to raise the children. It will help preserve 
family values and family business for 
generations of Americans. 

My proposals will change the law and 
make it unnecessary for families to sell 
the family farm or business in order to 
obtain cash to pay Federal estate taxes. 

Estate taxes were originally imposed 
because our society believes that no gen- 
eration should be able to rest entirely on 
the work of others. But the estate tax 
was not set so low as to prevent one 
generation from helping another gener- 
ation get started in a family enterprise. 
To have done so would have stified the 
free enterprise system which has con- 
tributed so much to our great land. With 
inflation, the present level of exemption 
works to destroy the very enterprise that 
it originally sought to protect. The chal- 
lenge now is to the Conrgess to modern- 
ize the estate tax law and make it con- 
form to the realities of 1976. Let us all 
work to increase the exemption from 
estate taxes for all Americans and for 
legislation that will stretch out payments 
of estate taxes for family businesses and 
farms, For many small businessmen and 
farmers, the latter proposal will be as 
helpful as an increase in the exemption. 

It is time to fight for and protect the 
family enterprise. As President Ford re- 
cently said: 

Too much loye and too much labor goes 
into the development of a paying farm (and 
he might have added small business) to dis- 
mantle it with every new generation, 


Let us preserve our family enter- 
prises—our farms and small businesses— 
as vital to our American heritage, 


SAY CAN YOU SING? 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. DERWINSKI. Mr. Speaker. the 
Star-Tribune publications, serving su- 
burban Cook County, 01., touched upon a 
very interesting, occasionally controver- 
sial, but, I believe; pertinent point in 
discussing the possibility of changing our 
national anthem. 

The Star-Tribune supports the desig- 
nation of “America the Beautiful” as our 
national anthem. My personal inclina- 
tion is toward “God Bless America” or 
“My Country, "Tis of Thee.” 

In our Bicentennial Year when we 
are appropriately rekindling our na- 
tional spirit, I believe a discussion of the 
national anthem can be a positive factor. 
Therefore, I insert the Star-Tribune edi- 
torial in the Recorp at this point: 

“Say Can You Srvc?” 

One of the more unusual activities sparked 
by the Bicentennial celebration-is a sehed- 
uled conference to explore the U.S. Consti- 
tution in detail and make recommendations 


for possible changes. 
We're all In favor of keeping up with the 
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times, but we hope the conference delegates 
don't get carried away in their deliberations 
no matter how well-intentioned their objec- 
tives. The Constitution has served the Amer- 
ican people well for two centuries, and if 
changes are needed they rightfully should 
come about through the will of the people 
expressed through Congress, not as the re- 
sult of a four-day conference. 

Speaking of proposed changes in American 
instutitions, however, there is one that 
would find favor with almost everyone, and 
that is a change in the “Star Spangied Ban- 
ner,” the national anthem. Musically speak- 
ing, it’s unsingable and the lyric also could 
stand a drastic revision. 

As originally scored, the anthem is in the 
key of B-flat, a range of an octave and a 
fourth—too broad for normal voices. The 
composition also occasionally appears in the 
key of A-flat and the key of G, both of which 
eliminate the high-note problem, but then 
the bottom notes are too low for female 
voices. 

In addition to being stilted, as well as in- 
appropriate to the spirit of the times, the 
lyric of the current national anthem doesn’t 
scan properly. People just don’t talk like 
that—if indeed they ever did. 

Perhaps a brand new national anthem is 
needed. Our choice would be “America the 
Beautiful.” Next in line for adoption would 
be “God Bless America” and “The Battle 
Hymn of the Republic,” both of which have 
always been popular. 

A plebiscite could determine the winner, 
but this probably also would create a lot of 
unhappy people. One way to avoid this di- 
lemma, of course, would be to designate sev- 
eral of the top vote-getters as the “official 
national anthems.” And don't say a country 
can’t have more than one national anthem. 
Just recently the Australian government 
gave its approval to four—“God Save the 
Queen,” “Advance Australia Fair,” “Waltz- 
ing Matilda” and “Song of Australia.” 

So all together now—“Oh beautiful, for 
spacious skies .. .” 


SOLAR ENERGY 


HON. SHIRLEY CHISHOLM 


OF NEW YORKE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Ms. CHISHOLM. Mr. Speaker, 
throughout the first session of the 94th 
Congress, Members of the House devoted 
a great deal of their time and efforts to 
the issue of energy. One of the most in- 
teresting—and hopefully soon to be the 
most economical and cost effective— 
forms of energy is solar energy. When 
the solar energy process is perfected, we 
will be provided with a source of abun- 
dant and clean energy without the at- 
tendant problems of radioactive waste or 
fluctuating market prices found with 
other sources. Once a solar unit is built, 
the only remaining costs involve main- 
tenance and improvements; the source of 
energy itself is free. 

In November 1975, the Energy Re- 
search and Development Administration 
published a catalog of solar energy prod- 
ducts which are used in space heating 
and cooling, the industrial heating proc- 
ess, and domestic water heating. The 
products are listed by systems group- 
ings—collectors, subsystem: air; collec- 
tors, subsystem: liquid; storage, subsys- 
tem: solid; et cetera—and are further 
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enumerated by manufacturer. Develop- 
ment status, production data, and prod- 
uct and installation data are available 
for each product. 

While some of the firms in ERDA’s 
catalog represent established American 
companies—Honeywell, General Electric, 
Dow Chemical USA, Martin Marietta, to 
name a few—the majority of the solar 
energy companies seem to be small busi- 
nesses. In supporting the solar energy 
concept in the 93d and 94th Congress my 
intention was to promote not only the 
development of the Sun as a valuable en- 
ergy source, but also to spur the develop- 
ment of small businesses and thus pro- 
vide meaningful employment. I was 
hopeful that some of this business would 
develop in New York City and New York 
State as it has. My only fear in support- 
ing the solar concept was and is that the 
major energy companies—Gulf, Exxon, 
every other phase of the energy industry 
et cetera—who have sought to control 
in this country, would attempt to control 
the solar industry when that phase of 
the business became economically at- 
tractive, as well. 

With the increasing costs of gas and 
oil and with the increasing concern over 
the cost effectiveness and safety of nu- 
clear energy, solar energy is being looked 
at more closely by the public and the en- 
ergy majors as a source of clean and eco- 
nomic heating and cooling. 

Tom Braden in his March 6, 1976, 
column entitled “Corporations and Their 
Monopoly on the Sun,” tells us of the 
politics and the corporate maneuvering 
surrounding the solar energy business. I 
recommend this article to my colleagues 
because it gives us valuable insight into 
the movement for control of the solar in- 
dustry. 

The article follows: 

{From the Washington Post, Mar. 6, 1976] 
CORPORATIONS AND THEM MONOPOLY ON THE 
Sun 
(By Tom Braden) 

Unless Congress does something to break 
up the big energy corporations, we may wake 
up shortly to find they have secured what 
amounts to a monopoly on the use of the 
sun. 

Shell, Mobil, Exxon and Gulf are but a few 
of the big outfits which have been buying 
into research and development of solar en- 
ergy, often taking over small enterprises lack- 
ing in capital. What the corporations are try- 
ing to do is to learn how to mass produce 
the photovoltaic solar “collector” cells which 
turn the sun’s rays into electricity. If they 
succeed, the country should have an effi- 
cient, pollution-free substitute for oil. The 
problem is that these companies are already 
doing very well in the oil business, are in- 
vested heavily in nuclear power, and regard 
the solar business as something to be put 
off to another day. “They're covering their 
bets,” one senator believes. “They may want 
to slow down solar for as long as the oil prof- 
its last.” 

During the last session of Congress, Sen. 
Edward Kennedy introduced a bill which 
would have limited all energy companies to 
one phase of the business, thus preventing 
this possibility that a company with a heavy 
stake In one energy source could develop a 
strong power to slow the development of 
another. Kennedy's bill lost by 5 votes, but 
the issue will come up again later this 


month when the antitrust subcommittee of 
the Senate Judiciary Committee will be ask- 
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ing the oll companies how much control over 
solar development they have gained. 

“What we don’t know,” one antitrust ex- 
pert in the executive branch of the govern- 
ment explains, “is whether these companies 
are finding out a lot of interesting things 
about solar and not telling anybody.” 

Hard questions should be asked now be- 
cause the nuclear business, for which the 
government has given enormous subsidies 
to these same companies, appears to be 
crumbling before the realities of safety and 
cost. Yet efforts to beef up federal funding 
for solar research have uniformly met with 
opposition from the Ford administration. 
John M. Teem, the leading solar energy ex- 
pert in the government, resigned last month 
with a blast at the White House for con- 
tinuing to short-change solar programs, 

Teem charged the Ford administration 
with being too pro-nuclear; it has empha- 
sized the futuristic aspects of solar energy, 
he complained, instead of trying to build on 
the reality that, in home heating and cool- 
ing, crop drying and some industrial proc- 
esses, solar energy is ready for use now. He 
also accused the administration of footdrag- 
ging on the siting of the Solar Engery Re- 
search Institute. 

The argument over the sitting of this in- 
stitute—authorized by Congress two years 
ago—is interesting because it shows that the 
politicians are having second thoughts about 
the Ford administration’s emphasis on nu- 
clear power. The Energy Research and Devel- 
opment Administration has yet to establish 
guidelines for the Institute site proposals 
but Jimmy Carter spoke in Massachusetts 
and New Hampshire about the advantages of 
placing the study center in New England, and 
Sen. Joseph Montoya (D-N.M.), long a backer 
of nuclear development, has been rhapsodiz- 
ing lately about New Mexico’s possible new 
role as “The Solar Energy State.” The civic- 
minded and dollar-wise from other states 
are making their own pitches to land the 
project. 

It may be that the White House is holding 
off the site designation for the solar institute 
in order to promise the project's $50 million 
annual operating budget and 1,500 jobs 
where they will do the most political good. 

But the points cannot be lost on the major 
oil companies; politicians are getting inter- 
ested In solar energy. We can therefore antic- 
ipate a major public relations campaign to 
persuade the country that the people best 
qualified to run the solar business are the 
same people who have given us corporate 
monopoly in all other energy fields, 


CONGRESSIONAL LEAKS 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. MAGUIRE. Mr. Speaker, in re- 
storing some perspective on the contro- 
versy surrounding administration accu- 
sations about congressional leaking of 
classified data—despite the fact that 
most leaks have historically been traced 
to the executive branch—I commend to 
my colleagues William Safire’s column 
“Henry’s Leaked Secrets” in the March 
8, 1976 edition of the New York Times: 

Henry's LEAKED SECRETS 
(By Willlam Safire) 
WasHiIncton.—The documents were em- 


blazoned Top Secret/Sensitive/Nodis/Chero- 
kee, as befits current of the most 
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confidential Mideast negotiations with for- 
eign chiefs of state. 

No documents of such immediate sensitiv- 
ity have ever been leaked before, because 
such disclosure would compromise a Presi- 
dent's ability to talk privately and frankly 
with his counterparts abroad. 

But six months ago, Henry Kissinger was 
getting less praise than he thought he de- 
served at the conclusion of his shuttle diplo- 
macy. Therefore, a respected pro-Arab re- 
search fellow at Harvard was slipped selected 
portions of transcripts of secret discussions 
that showed Secretary Kissinger to be, in the 
phrase the writer chose, “at the apogee of 
his genius.” 

The result is the journalistic coup in this 
month's Foreign Policy magazine. Writer 
Edward Sheehan and editors Warren Manshel 
and Richard Holbrooke deserve high marks 
for enterprise. Nobody should ask them any- 
thing about their sources. 

But some questions arise for officials of the 
United States Government. Who leaked these 
private discussion transcripts? What damage 
has it done? What can be done to set it right? 

Anybody who accepts the notion that these 
documents could have been leaked without 
the permission of Henry Kissinger is living 
in a dream world, Despite hypocritical howls 
of “unauthorized,” this was what is known 
in the trade as an “authorized leak.” 

The irony is that the leak was set in mo- 
tion six months ago, and broke into print 
just after Secretary Kissinger had exploded 
at the Congress for leaking the Pike report 
that criticized him. Henry's blistering attack 
panicked the Congress into turning an eth- 
ics committee into a plumbers’ committee 
to track down those responsible for leaking 
a nonsecret criticism. 

The oriterion of classification has become 
intensely personal: What is embarrassing to 
Henry Kissinger is “top secret,” and the leak 
must be plugged at all costs; but what makes 
the Secretary of State appear to be “at the 
apogee of his genius’—no matter how se- 
cret—can be leaked with impunity. 

The long-range diplomatic damage is con- 
siderable. Never mind that the quotations 
out of context make Golda Meir look belli- 
cose and the Arab leaders shrewd; that twist- 
ing of the record pales beside this central 
fact: no foreign leader can now talk with 
the President of the United States or his Sec- 
retary of State confident that the privacy of 
these discussions will be respected. 

What can Mr. Ford and the Congress do to 
repair the damage—to make possible frank, 
private discussions in the future? 

The standard “thunderstruck” disavowals 
by Mr. Kissinger will not longer suffice; that 
figleaf won't hide. At his confirmation hear- 
ings, Henry pretended not to be the source of 
the inside SALT data in the book “Cold 
Dawn.” Nobody objected then; today more 
people care about a single standard in pro- 
tecting secrets. 

All the Congressmen who trembled at 
Henry Kissinger’s thunder a couple of weeks 
ago, and who guiltily voted for a self-investi- 
gation by the House ethics committee, have 
just been slapped in the face with a large, 
wet fish. They were bullied and stampeded 
into flagellating themselves over a leak of 
nonsecret criticism by a Secretary of State 
who, at that moment, was well aware of his 
own department's leakage of transcripts of 
secret conversations with foreign leaders. 

The head of the house plumbers, “our man 
Flynt,” cannot ignore this outrage. Since the 
minor Pike leak and the massive Kissinger 
leak are closely related in time and subject 
matter, he should demand that the Secretary 
of State march up to the Hill to answer some 
questions. Which aide has been elected Fall 
Guy? Did the President know about this leak 
when he ostentatiously offered the House 
help in plugging their leaks? 

The Secretary might just have to come 
clean, because he knows all his aides, spokes- 
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men and secretaries will have to testify, and 
few loyal aides are going to risk prison on 
perjury charges just to protect Henry. 

Perhaps the Congress needed this week- 
end's ultimate insult to steer it away from 
some terrible constitutional abuses. The in- 
side Elisbergs are the villains, not the out- 
side Schorrs; the leaker, not the leaked-to, 
is the betrayer of confidence, 

If President Ford, a man of the House, ex- 
pects the House to restore respect for the 
nation’s legitimate secrets, then he should 
tell chairman John Flynt that he will not 
claim executive privilege in the investigation 
of the making of top-secret “memcons” into 
publicity handouts. What is sauce for Mr. 
Pike’s goose is sauce for Mr. Kissinger’s 
gander; the President—who cannot object to 
Congressional leaks if he will not object to 
leaks by his Secretary of State—owes the 
House an apology. 

Mr. Kissinger’s fury at leakers caused the 
illegal wiretaps in 1969, caused the Pentagon 
Papers reaction leading to a break-in at a 
psychiatrist's office in 1971, and caused the 
House to start its own plumbers’ unit in 1976. 
It is only fitting that the identical indigna- 
tion now be turned against him in this most 
serious leak of all. 


CUTTING BACK ON CRIME 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. BROOMFIELD. Mr. Speaker, re- 
cently I brought my colleagues in the 
House up to date on the dramatic suc- 
cess of Pontiac, Mich.’s, crime-fighting 
program. 

Not surprisingly, this success is receiv- 
ing widespread acclaim, as evidenced by 
the following editorial from the Febru- 
ary 13 Oklahoma Journal: 

CUTTING Back ON CRIME 


There is no need for a city to sit back and 
let the criminal element take over. Pontiac, 
Mich., had the image of a high crime center 
until it decided to do something about it. 

Since it went to work on its problem, 
major crimes went down 1.6 per cent in 1975, 
a stunning contrast to estimated 10 per cent 
state and national increases. 

Year-end city figures show an even greater 
drop—about 14 per cent—in violent crimes, 
including murder, rape, robbery and aggra- 
vated assault. Property crimes, such as burg- 
lary, larceny, and auto theft, went up 1.1 per 
cent from 1974 levels. 

According to an article by Larry Good in 
the Oakland Press on Pontiac’s accomplish- 
ments, the city’s crime picture is pieced to- 
gether from these seven crime categories, 
which make up a crime index used by the 
Federal Bureau of Investigation for statisti- 
cal purposes. 

Police Chief William K. Hanger credited 
the major crime drop—the first for a year 
since 1972 in Pontiac—primarily to a police 
department reorganization during the last 
two years. 

Sweeping changes in police operations were 
made, with the help of more than $1 million 
federal aid. The alterations, intended to focus 
on crime prevention, included establishment 
of a planning and analysis unit to watch 
trends, directed and preventive patrols, youth 
counselors, and procedures that cut police 
response time in half. 

Hanger said uniformed patrol officers are 
iow spending about half their time “on 
planned, assigned crime prevention” patrol. 
By contrast, two years ago uniformed officers 
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spent about 90 per cent of their time on sim- 
ply responding to calls for help. 

At the same time, Pontiac police are re- 
sponding to emergencies faster. In 1975, calls 
reporting crimes in progress and other criti- 
cal situations resulted in officers on the scene 
in an average of 5.9 minutes. 

In 1973, it took an average of 16 minutes 
to respond to the same calls. 

Altogether, Pontiac established nine new 
programs focusing on crime prevention with 
the federal assistance. 

Downtown crime dropped nearly 38 per 
cent in 1975, officials reported. They termed 
it the city's big success story in the crime 
prevention field. 

While, as of October, statewide crime was 
up 9.1 per cent, and national crime up 11 per 
cent, Pontiac city officials point to a signif- 
icant two-year drop in several categories, 
during the period of the city’s intensive 
crime-prevention effort. 

Some of the changes since 1973, when 
Pontiac had the fourth highest crime rate 
in the nation for cities under 100,000: 

Murders have dropped 51 per cent, to a 1975 
total of 18. Rapes are down 42.5 per cent, to 
48 in 1975. Robberies have decreased 21.2 per 
cent to 533, although they increased slightly 
during 1975. Assaults are down 23 per cent, to 
a 1975 total of 914. 

Property crimes have either increased or 
held steady during the same period. Gener- 
ally, these categories were much higher dur- 
ing 1974 than 1975, however; 

Burglaries went down 3.9 per cent in 1975, 
for a two-year total increase of 14.1 per cent. 
Larcenies went up 3.6 per cent in 1975, sub- 
stantially less than the 22.8 per cent 1975 in- 
crease. Motor vehicle theft went up 12.9 per 
cent during 1975, a reversal of the 14 per 
cent decrease in 1974. Overall, major crimes 
went up 10.5 per cent in 1974 over 1973, only 
about one half the increase seen around the 
state and nation that year, 

Pontiac's experience demonstrates plainly 
that something can be done to cut back on 
crime if city officials will adopt an ambitious 
program and see it through. 

Something else encouraging about the 
Pontiac experience is that federal money was 
put to work effectively for a change. 

This is almost as good news as the crime 
reduction report. 


OVERREGULATION BY CORPS OF 
ENGINEERS 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. FRENZEL. Mr. Speaker, when the 
House finally passed the Federal Water 
Pollution Control Amendments of 1972, 
we took a big step forward in the task of 
cleaning up our Nation’s waterways. It is 
& job that we must continue. 

However, I believe that the House and 
Senate were not fully aware of all the 
ramifications of this law. One major 
problem has occurred since the circuit 
court’s 1974 decision on the definition of 
navigable waters. That decision required 
the Corps of Engineers to reevaluate 
many of its enforcement policies, The 
specific problem in my area stems from 
section 10, relating to structural per- 
mits, of the 1899 Rivers and Harbors Act, 
better known as the Refuse Act. The act, 
itself, generally prohibited any discharge 
without permit. 
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Section 10 was originally designed to 
regulate constructions on navigable 
waters or obstructions to navigation. 
However, in the mid-sixties, it was ju- 
dically determined that the corps was 
required to “conduct encompassing pub- 
lic interest reviews” of the adjacent 
areas. This, in combination with the law’s 
“general scope of determination of navi- 
gability,” has created the problems that 
I am interested in today. 

The “general scope” basically states 
that a water body is navigable for legal 
purposes if it was once commercially 
navigable, is now in fact navigable, or 
could be navigable in the future. 
Navigable, then, is the past, present, or 
potential for future use of the body for 
interstate or foreign commerce. However, 
in addition, a water body is included if 
it has the physical capabilities for use, 
could “reasonably be improved” for use, 
or is a physical link in a chain between 
two other bodies. This means that the 
presence of bridges, rapids, falls, or any 
other barriers or obstructions does not 
exempt a water body. Neither does shal- 
lowness of depth, winding terrain or pri- 
vate property status. 

Section 10’s intent, however, now has 
to be reinterpreted according to the 
standards of section 404 of the 1972 act. 
The act is designed to cover “waters of 
the United States” rather than the tradi- 
tional coverage of “navigable waters” 
and includes in its definition of point 
sources, or sources of pollutants, pipes, 
ditches, channels, wells, vessels or other 
floating craft. Stationary or otherwise. 
Consequently, the corps has been moved 
to formulate many new regulations and 
requirements. 

Some of these pertain to a water body 
known as Lake Minnetonka, which is lo- 
cated within Congressman HacEeporn’s 
district and adjacent to my own. Lake 
Minnetonka is a large lake within the 
metropolitan Minneapolis area. It is used 
by thousands of people for recreational 
purposes and is surrounded by houses, 
cabins, summer camps, and many other 
types of facilities. It is well patrolled by 
local officials and recent efforts have 
been largely successful in keeping the 
lake clean and free of pollutants. 

There are approximately 9,000 docks 
on the lake. It is the docks that have 
caused our problem. The corps developed 
and submitted a plan for the licensing of 
each individual dock which called for 
State archeological certification, Pollu- 
tion Control Board approval, statements 
of nonobjection from one’s neighbors and 
& number of other required forms before 
approval for both existing and seasonal 
structures. These were required despite 
the fact that a local enforcement has 
been in effect for many years. 

No matter how stupid these regulations 
seem, I am convinced that the corps 
merely was following what it thought was 
the law—as interpreted—in this case. 
Therefore, I am introducing three sepa- 
rate pieces of legislation to correct this 
problem. The first, H.R. 12420, would 
simply declare Lake Minnetonka, Minn., 
as a nonnavigable water body of the 
United States. This follows the precedent 
established by the Interstate and For- 
eign Commerce Committee in previously 
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exempting portions of the Delaware 
River in Philadelphia County, Pa. The 
second bill, H.R. 12421, amends section 
10 of the 1899 act to allow the Secretary 
of the Army, acting through the Chief 
of Engineers, to determine that certain 
waters are not being used for commercial 
navigation purposes and are not likely 
to be so used in the foreseeable future. 
This determination could be reversible 
if navigation becomes feasible at some 
future point. 

The third bill, H.R. 12422, authorizes 
the Secretary of the Army to delegate to 
the States certain functions with respect 
to the location and plans for structures, 
excavations, dredging or fills in or on 
certain navigable and other waters of the 
United States. Among other things, this 
will bring section 404 into compliance 
with section 402, administered by the 
Environmental Protection Agency, in 
allowing individual States, if they have 
acceptable plans, to govern their own 
intrastate fresh water bodies. 

Any one of these three would be help- 
ful in solving our local problems, though 
the corps does seem to be making sub- 
stantial efforts to mitigate the local diffi- 
culties. However, the problem is nation- 
wide and will undoubtedly be faced by 
many of our constituents and communi- 
ties in all 435 districts. 

I have urged the appropriate com- 
mittees to hear these and similar bills 
shortly. Through our legislation we have 
created the problem. We should now cor- 
rect it legislatively. 


THE PANAMA CANAL 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, I would like to bring to the at- 
tention of the Members of Congress an 
editorial which appeared in today’s Los 
Angeles Times. Although I do not agree 
with all of the opinions expressed, I felt 
the piece was informative and well worth 
the Members time. 

The editorial follows: 

Facts ABOUT PANAMA CANAL ARE UNDER 

Wraps FOR 1976 
(By Georgie Anne Geyer) 

Panama Crry.—A mysterious quiet hangs 
over the Panama Canal. The important, 
subtle truths about the canal, a foreign- 
policy area that is going to loom large for 
the rest of the century, are not being told 
during this election year. 

The Administration is waiting quietly until 
after the elections, hoping it can pass the 
canal over to Panamanian administration 
and jurisdiction under a nearly completed 
treaty that will carry American oversight 
and defense of it into the 2ist century. 

The Administration’s logic is as follows: 
(1) The Treaty of 1903 no longer supports 
our interests, (2) the canal sovereignty issue 
is too explosive in terms of the entire hem- 
isphere for us to wait any longer, and (3) 
if we don‘t act, Panama will erupt in vio- 
lence—against us. 

The anti-Administration, anti-treaty side 
is angry and vociferous. It sees the whole 
thing as a blatant giveaway of a canal that 


6379 


is ours for all time, since we built it when 
others couldn't, 

But the real problem is not whether we 
eventually pass sovereignty and defense over 
to the Panamanians. The real problem is not 
whether we give up perpetual ownership. 

The real and immediate problems are 
these: (1) The unstable nature of the mili- 
tary regime and the character of the chief of 
state, Gen. Omar Torrijos, (2) the intensive 
Cuban organizational work going on here 
behind the scenes, and (3) the fact that the 
U.S. negotiators seem willing to conclude a 
treaty with so few clauses that protect 
American interests that a thoroughly sus- 
picious Congress will surely not approve it. 

Torrijos. constantly talks about the “vio- 
lence that will erupt” if the canal is not given 
completely to Panama. However, most of the 
leftists who would cause that violence to 
erupt are men brought to power and con- 
trolled by Torrijos. It is he who allows the 
Cubans to continue their enormous embassy 
here, which houses nearly 50 persons known 
to be organizing steadily among students and 
labor unions. 

This does not mean that Torrijos is any 
Marxist. He is a brooding, uncouth, tradi- 
tional Latin caudillo with elements of a pop- 
ulist leader. He has done a considerable 
amount in terms of developing Panama. And 
to get what he really wants—the canal—he is 
willing to woo both the Americans and the 
Cubans, thinking he can control both. 

The Americans, for instance, tacitly ap- 
proved his trip to Cuba in January, and 
agreed with his assessment that the trip 
would help him keep leftists at home in 
check during our election year. 

Another problem is that, even if you take 
Torrijos at his word, there is no sure succes- 
sion to him; should he die or be assassinated, 
his absolute powers would not be passed on, 
Despite the new constitution, no one knows 
exactly what will happen when Torrijos de- 
parts the scene. 

The situation could easily go up for grabs, 
then or now. Torrijos already has severe eco- 
nomic problems, and there is continuing un- 
rest among the business community that may 
be more serious than challenges from the left. 

On the American side, Ambassador Ells- 
worth Bunker, the head negotiator for the 
new treaty, remains one of this country’s 
most overrated diplomats. He has written a 
treaty that gives virtually no protection to 
the United States during the key transition 
period, and one that plays on American fears 
in the period after Vietnam—a country, you 
remember, to which Bunker was the Ameril- 
can ambassador who could never get the 
American-supported Thieu regime to give an 
inch in the direction of the Americans. 

I am not against a change of tenure in the 
canal. I am not against greater and, at the 
right time, full Panamanian control. I have 
often—even usually—taken the side of the 
developing countries on issues such as this, if 
only because that is the way the tide of his- 
tory runs. 

But that doesn't mean one should be a fool, 

Even many Americans inyolved closely in 
this situation say that we just have to hope 
and pray that everything will turn out all 
right. Not even the Vatican, however, makes 
treaties on the basis of the power of prayer, 


IF THE MIDEAST EXPLODES 


HON. OTTO E. PASSMAN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. PASSMAN. Mr. Speaker, I in- 
clude the following: 
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Ir THE MIDEAST EXPLODES . .- - 
(By Jack Anderson with Les Whitten) 


WASHINGTON.—Israel can never again ex- 
pect to win an easy victory over the Arabs, 
according to the Pentagon's latest secret in- 
telligence estimates. The Arab nations have 
amassed tremendous stockpiles of Soviet 
weapons, giving them vastly superior fire- 
power. : 

The comparative figures are classified 
“Secret-Sensitive.” Since the Soviets sup- 
plied the equipment, they obviously know 
the figures. We, therefore, believe the Ameri- 
can people, who may be called upon to sup- 
port Israel, are also entitled to the facts. 

The six leading Arab powers—Egypt, Syria, 
Jordan, Iraq, Libya and Saudi Arabia—have 
a combined strength that is overwhelming. 

Roughly, they have a 4-to-1 superiority 
over Israel in combat planes, a 3-to-1 edge in 
trained pilots, a 19-to-1 advantage in anti- 
aircraft missiles and a 3-to-1 superiority in 
ships and submarines. 

It is the Pentagon’s view, nevertheless, 
that Israel would win the next military con- 
flict but that the victory would be costly. 

Concurring, the CIA estimates that a fu- 
ture Arab-Israeli outbreak would produce 
at least 36,000 Israeli casualties. On a propor- 
tionate basis, this would be equivalent to 
about 2.5 million casualties for the United 
States. 

Here are some highlights from the secret 
intelligence figures: 

The six Arab countries have a combined 
air strength of 1509 supersonic and subsonic 
fighter jets. Israel has only 426, of which 206 
are supersonic. The Egyptians alone have 347 
supersonic fighters, the Syrians another 338. 
In addition, these two Arab nations possess 
62 of the latest Soviet MIG—23s, which are su- 
perior to any jet plane the U.S. has yet sent 
to Israel. 

Most Arab planes and missiles have been 
supplied by the Russians since the October, 
1973 war. Syria, especially, has been loaded 
down with extremely sophisticated equip- 
ment. In contrast, 220 of Israel's subsonic 
planes are U.S. supplied A-4 Skyhawks, 
which are 20-year-old models. 

The six Arab nations have 2530 trained 
pilots, including 1740 who are qualified to 
fiy jet fighters. Israel has 1100 pilots, of 
whom 700 are jet qualified. All told, the six 
Arab air forces have 78,600 airmen, as op- 
posed to only 19,000 for Israel. 

The Israelis have only 800 antiaircraft mis- 
siles, including the short-range Chaparral. 
They have 114 launchers, but only 15 are now 
in operation. 

On the other side, the Arab Six have a 
formidable 15,285 SAM missiles of varying 
sophistication, with 2678 launchers. But only 
399 launchers are actually deployed in the 
field. All in all, the Arab air defense system 
has been described in intelligence reports as 
“the most dense in the whole world.” 

During the 1973 war, only one Israeli plane 
was shot down in combat. But a sobering 120 
were brought down by antiaircraft weapons, 
particularly the Soviet SAM missiles. 

The combined Arab navies are five times 
greater in manpower than Israel’s navy of 
5000 seamen. But the Arabs have 49 destroy- 
ers, submarines and missile boats, compared 
to Israel's 18 missile boats and one subma- 
rine. 


OSHA IS TOO ARBITRARY 
HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr, PICKLE. Mr. Speaker, some peo- 
ple say it is becoming hackneyed to la- 
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ment the dangers of too much govern- 
ment regulation. Some say decrying the 
hurt of OSHA on small businesses is 
political demagoguery. 

Nothing is hackneyed that is true and 
yet unattended, and real hurt is never 
illusion. 

So I want to bring to the attention of 
my colleagues one of the most illustra- 
tive and best written pieces I have ever 
received on the plight of small businesses. 

The letter addresses OSHA fines spe- 
cifically and how they can be uneven. 
The message is greater, however, for it 
makes clear that we must: One, roll back 
some burdens on small businesses, and 
two, not create any more. 

I insert the letter of Mr. Dwight J. 
Nance of Smithville, Tex., to be printed 
in the RECORD: 

SMITHVILLE, TEX., February 13, 1976. 
Senator J. J. “JAKE” PICKLE, 
231 Cannon House Office Building 
Washington, D.C. 

Dear JAKE: I feel a little reluctant to write 
this letter to you yet, on the other hand, I 
think I should speak my piece fully even at 
the risk of incurring the wrath of all agen- 
cies, State and Federal. 

The subject is OSHA. We have two manu- 
facturing plants. One is here in Smithville— 
Texas Cedar Products, Inc.; one is in Gid- 
dings—Pioneer Log Cabin Company. I have 
controlling interest in both plants. Several 
years ago, we were examined by OSHA on 
two occasions and by a gentleman who gave 
understanding to our special and unique 
problems of building log cabins as it related 
to machinery. We were fined $100.00 and 
asked to make several reasonable corrections, 
and he would check back in about a month 
or whatever time we needed to get them 
done. We completed the requirements, he 
returned, and gave us an O.K. 

Another gentleman from OSHA made an 
inspection of Pioneer Log Cabin Company, 
Ltd., in Giddings and found nearly the same 
infractions. They were fined $765.00. This 
glaring inconsistency is appalling. 

Jake, it is well and good that every effort 
be made to protect the safety of our em- 
ployees, but we are treated, in some cases, 
like we do not know what we are doing and 
that we are out to perform injuries. The 
people who are sent in have to go by certain 
laws, I am sure, but many of them do not 
know the difference between a “circle saw” 
and a “head saw,” and the result is a very 
bitter feeling of the small businessman al- 
ready plagued with so many insurance, state, 
and federal regulations that he wants to 
throw up his hands and go to work for the 
government or someone else. 

In the small town of Giddings, one man 
with six employees was fined $1,075 which 
he didn’t have, and I am sure might be 
forced to close his business. This same thing 
is happening all over America in what ap- 
pears to be an effort on the part of the 
insurance companies and labor unions, act- 
ing through laws passed in Congress, to 
“Stamp Out Small Business.” 

You would not believe the mountains of 
paperwork required already by the Federal 
Government and reports required in order to 
obtain insurance that the small businessman 
is forced to carry and has to worry with and 
adding to our federal plague. 

Can't you please hear us and recognize 
that the small independent business is vital 
to America and to the principles on which 
it was formed and the free enterprise sys- 
tem is fighting for its very survival. I speak 
for thousands, I assure you, many of whom 
are afraid to speak out for fear of reprisal. 

Unfortunately, the small businessman does 
not have time or means to form great unions 
and raise great sums of money for lobbyists, 
but I would like to remind you that sixty 
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percent of all payroll checks in America are 
written by a small businessman. He and its 
employees are the backbone of our commu- 
nity and probably the only ones trying to 
keep alive the same spirit that caused this 
country’s formation 200 years ago. If inde- 
pendence means anything, it should apply 
here. Was it not the strong hand of the gov- 
ernment in every one’s pocket that caused 
that rebellion? 

You have no idea of the political power 
that you as a politician could muster if you 
could stand up and speak out for this group 
of people. I say this because the employees 
of the small businessman despise these tac- 
tics as much as the employer. They, too, love 
independence. They dislike them because 
they are sneaky and are simply not fair, 
inconsistent, and even, in many cases, vin- 
dictive and ruthless. Also, as the small busi- 
nesses fail, many jobs will be lost and these 
people will turn to the already heavily bur- 
dened government employee list, thus in- 
creasing the tax burden. The saddest thing 
is going with them also is pride of crafts- 
manship, initiative, inventiveness, and the 
feeling of belonging to a small but im- 
portant team. Following the loss of those 
traits is loss of productivity which invites 
inflation and destroys competition. 

Hear our cry, for God's sake, and do some- 
thing or at least stand up and say something 
loud enough that you can be heard back 
home, and I will assure you we will follow 
you like the Pied Piper of Hamlin. 

Respectfully, 
DWIGHT NANCE, 
President. 


PHILADELPHIA AGENCY COM- 


PLETES A YEAR OF INNOVATIVE 
DRUG-ABUSE TREATMENT 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. EILBERG. Mr. Speaker, drug 
abuse is a growing problem im urban 
areas, and Philadelphia’s Coordinating 
Office for Drug and Alcohol Abuse Pre- 
vention—CODAAP—is developing many 
new programs to serve residents with 
drug problems. 

The office developed several special as- 
sistance programs for women, ado- 
lescents, alcoholics, members of Span- 
ish-speaking communities, and public 
school students. 

More alcoholics and drug addicts are 
receiving treatment than ever before, 
according to a report by the mayor’s 
drug and alcohol executive commis- 
sion. John Riggan, executive director of 
the commission, says assistance from 
Federal agencies, the State legislature, 
and the city administration helped 
Philadelphia reach over 5,000 persons 
with drug-abuse problems and 3,000 al- 
coholics. 

Money for treatment for fiscal year 
1976 made up 82.6 percent of the total 
budget of $22.9 million. Under the com- 
munity education and training unit of 
CODAAP, four drug and alcohol abuse 
prevention programs are being funded 
at an annual cost of $900,000. These pro- 
grams include: 

Shalom/Operation Discovery, within 
the parochial high schools; Project 
Pride, of the Association of Jewish Chil- 
dren in 21 public schools; Project READ, 
of the Crime Prevention Association, in 
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the general community; and Rites of 
Passage, under the school district, in 
8 public high schools. 

During 1975 there was also an expan- 
sion of treatment and residential pro- 
grams for alcoholics. CODAAP funded 
three outpatient programs for problem 
drinking-drivers in northwest, north- 
central, and south Philadelphia. 

Also during the past year, a new pro- 
gram, geared especially to young people, 
was established to deal with “polydrug” 
abuse. The services in this citywide pro- 
gram include a hotline, educational, re- 
ferral, and treatment facilities. 

CODAAP has also begun some impor- 
tant work within the criminal justice 
system through Project Nexus, which 
guarantees followup when a drug of- 
fender is ordered to a treatment pro- 
gram rather than incarceration. 

The agency now plans to solidify the 
programs established throughout the 
community, the schools, and the crimi- 
nal justice system. A complete study and 
evaluation of all the drug and alcohol 
programs will be facilitated by the in- 
stallation of a computer information sys- 
tem during 1976. 

I am glad to be able to report that 
1975 was a year of such growth and ex- 
perimentation for Philadelphia’s drug 
and alcohol abuse programs. The coordi- 
nating office has been thorough and in- 
novative in its approaches, and 1976 
should lead to an expansion of these 
successes. 


U.N. PROGRESS COMPARABLE TO 
THAT OF UNITED STATES: SLOW 
BUT SURE 


HON. SPARK M. MATSUNAGA 


OF HAWAII 
IN THE HOUSE OP REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. MATSUNAGA. Mr. Speaker, visi- 
tors to the United Nations are often dis- 
appointed. Critics of the international 
organization complain that its handling 
of disputes is counterproductive and that 
the world would be a more peaceful place 
without it. They forget that the U.N. is 
less than 30 years old. 

The assistant editor of the Honolulu 
Star-Bulletin, Carl Zimmerman, was no 
exception. Visiting the U.N. recently with 
other journalists, he noted that “None 
was prepared to defend the U.N. record 
with any enthusiasm.” 

Fortunately, however, Mr. Zimmerman 
had an opportunity to visit Independence 
Hall, birthplace of the Declaration of 
Independence, before returning to Ha- 
waii. An astute observer of foreign af- 
fairs for many years, he gained a new 
perspective in “the relatively modest 
room” where the Declaration and our 
Constitution were signed. In reviewing 
the history of the United States, he re- 
turned to Hawaii believing that the 
“bickering at the U.N. seemed less worri- 
some, the chances for its survival bet- 
ter.” 

With the thought that my colleagues 
will find this view refreshing and encour- 
aging, I am submitting for inclusion in 
the CONGRESSIONAL RECORD a copy of Mr. 
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Zimmerman’s column, which was pub- 
lished on the Op-Ed page of the Honolu- 
lu Star-Bulletin on November 6, 1975: 
UNITED NATIONS AND INDEPENDENCE HALL 
(By Carl Zimmerman) 


A visit to New York last month produced 
the impression that the United Nations has 
worn out its welcome there. 

This is not the result of a scientifically 
conducted survey, but the complaints we 
heard about abuses of diplomatic immunity 
by members of the U.N. missions, and the re- 
sentment expressed over U.N. resolutions 
against Israel, were unsolicited. 

A day spent at the headquarters of the 
world organization reinforced the impression 
of increasing disapproval. At a panel discus- 
sion for visiting editors, one academic critic 
of the U.N. contended that its handling of 
international disputes had been counterpro- 
ductive, that the world would be a more 
peaceful place without it, 

Other panelists disputed this view. But 
none was prepared to defend the U.N. reccrd 
with enthusiasm. And there is no question 
that the U.N. has disappointed millions who 
saw in it the means to end conflict between 
nations. 

Yet that same day at the United Nations 
produced another, more hopeful impression. 

The visit occurred shortly after the spe- 
cial U.N. session on aid to the poor nations. 
Several officials we encountered were buoyed 
up with optimism because of the spirit of 
cooperation that had rather surprisingly pre- 
vailed at that session. 

U.S. Ambassador Daniel Moynihan was in 
a cheerful mood. He had just gotten off 
his “racist murderer” remark about Uganda's 
Idi Amin and was obviously relishing the 
opportunity to get a few licks in. 

The next day we journeyed to Philadelphia 
for a conference of editorial writers, and 
found our way to Independence Hall. This is 
now the focal point of Independence Na- 
tional Park, which will be one of the busiest 
places in the country for the Bicentennial. 

Several buildings adjoining the hall that 
also date from the Revolutionary period have 
been restored and are also being opened to 
the public for the Bicentennial. A feeling 
for another time—rare for American citles— 
is being nurtured there with much success. 

Spending a few minutes in the relatively 
modest room where the Declaration of In- 
dependence and the Constitution were signed 
provided a broader perspective for the United 
Nations’ troubles. 

Here the Founding Fathers had substituted 
representative democracy for what they con- 
sidered despotism—mild as that despotism 
now seems in the light of subsequent his- 
tory. Now the United Nations is trying to 
maintain world order through open debate 
and negotiation by governments rather than 
brute force. 

Our Union has endured many trials; the 
idea that it could fail has become unthink- 
able. Pondering what was accomplished 200 
years ago, the bickering at the United Na- 
tions seemed less worrisome, the “hances for 
its survival better. 


CITY OF HOPE TO HONOR DORIS 
BURDMAN RINKOV OF YOUNGS- 
TOWN, OHIO 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 
Mr. CARNEY. Mr. Speaker, on 


Wednesday, April 7, 1976, the City of 
Hope, a national, nonsectarian medical 
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and research center, will hold a testi- 
monial dinner in honor of Doris Burd- 
man Rinkov at the Squaw Creek Coun- 
try Club, which is just outside Youngs- 
town, Ohio. 

During the testimonial, City of Hope 
officials will present the Spirit of Life 
Award to Mrs. Rinkov, in recognition of 
her deep concern for the dignity and wel- 
fare of her fellow men and women, sym- 
bolizing the aims and aspirations of the 
City of Hope. In addition, a medical re- 
search fellowship will be established in 
the name of Doris Burdman Rinkov, for 
her enduring dedication and productive 
leadership in the advancement of man- 
kind. 

Doris Burdman Rinkov is a great 
humanitarian. She has devoted count- 
les hours of her time to philanthropic, 
mental health, and community service 
activities. She has helped many people 
lead more wholesome and meaningful 
lives. Because of her efforts, the Mahon- 
ing County area is a better place in which 
to live and work. 

We are proud and fortunate to have 
this outstanding woman and her wonder- 
ful family as members of our community. 
I would like to take this opportunity to 
extend my sincere congratulations to 
Doris Burgman Rinkov on the occasion 
of her testimonial, and, on behalf of my 
constituents, to commend her for the 
many good works she has performed. 

Mr. Speaker, I insert a biographical 
résumé of Doris Burdman Rinkov and a 
brief sketch of the City of Hope in the 
Record at this time: 

FEBRUARY, 1976. 

Doris BuRDMAN RINKOV, BIOGRAPHICAL 

RÉSUMÉ 
PERSONAL DATA 

Residence—1310 Fifth Avenue, 
town, Ohio 44504. 

Born—Novorobsk, Russia. 

Arrived in U.S. 1926 as U.S. citizen (via 
father’s naturalization). 

Married Harry Burdman 
children, 

Remarried 1971 to Ezequiel Rinkov, 

Member—Temple El—Emeth. 

EDUCATION 

Completed Gimnazia (school for girls) and 
2 years medical school in Russia. 

Graduated—1965 Youngstown State Uni- 
versity, B.S. Degree. 

MENTAL HEALTH ACTIVITIES 

Mahoning County Transitional Homes, 
Inc.—President to Jan., 1976 (Formerly 
known as CONTACT of Youngstown, Inc.) 

CONTACT program is sponsored by the 
Mahoning County Mental Health and Men- 
tal Retardation Board (648 Board) in coop- 
eration with Mental Health Association of 
Mahoning County, Inc., the Woodside Receiv- 
ing Hospital, and Community Services Or- 
ganizations. 

Active with this organization since 1959 
and instrumental in its organization. 

In June, 1971, half-way house was dedi- 
cated for CONTACT participants named 
Doris Burdman Home, located at 255 North 
Heights Avenue, Youngstown, Ohio. 

In 1975 facilities were expanded and are 
now located at 278 Broadway Avenue, 
Youngstown, Ohio,—housing both female 
and male as a half-way house for patients 
with mental and nervous disorders during 
period of adjustment. The home is known as 
the Doris Burdman Home. The By-Laws 
adopted by the Board of Trustees of the Ma- 


honing County Transitional Homes, Inc. pro- 
vide: 


Youngs- 


(deceased); 4 
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“Doris Burdman Rinkov, in whose honor 
the Doris Burdman Home has been named 
and the first President of this Board, in rec- 
ognition of her untiring services and contri- 
bution shall be an Honorary President for 
life; and as such shall be a member of the 
Board of Trustees and Eexcutive Committee 
herein without being elected thereto; and 
shall be entitled to vote on all matters com- 
ing before this Board and/or Executive Com- 
mittee.” 

Doris Burdman Service Club—Past Presi- 
dent and Chairlady of Social Services. This 

tion is comprised of former officers 
of the Youngstown Federation of Women's 
Clubs and provides volunteer service for the 
CONTACT program. 

Mahoning County Mental Health Associa- 
tion—since 1958 to present—Vice President 
Board of Directors. Chairlady of Volunteers. 
In 1967—for one year represented local As- 
sociation to State Mental Health Association. 

Served term on Governor's Advisory Coun- 
cll for Mental Heaith and Retardation Board, 
State of Ohio. 

Jewish Federation Council—Chairlady of 
Jewish Women’s Division on Mental Health 
Program. 

COMMUNITY ACTIVITIES 

Youngstown Board of Health—Member of 
Board since 1969—appointed and reappointed 
by Mayors of City of Youngstown, 

YWCA—Board of Trustees member and 
served for 17 years on Board; one year served 
as Vice President. In 1961 represented Na- 
tional YWCA at Quadrennial World YWCA 
Council meeting in Cuernavaca, Mexico (one 
of 12 women from USA); Chairlady of Com- 
munity Involvement for YWCA and miscel- 
laneous Committees. 

Youngtown State University—instrumental 
in forming Foreign Students Organization 
at YSU; liaison with State Department— 
initially introduced AID Program to YSU. 
AID (Agency for International Development) 
of the Department of State has chosen 
Youngstown as one of the focal areas—for 
nine consecutive years to present—where 40 
to 45 participants of AID funds spend 9 days 
during Christmas Holiday vacation. These 
participants represent newly independent and 
underdeveloped countries and spend thelr 
time in becoming acquainted with our way 
of life and available facilities with industry, 
labor, and community in general, and learn- 
ing the needs of their respective countries. 

YSU—served as member of Committee on 
Continuing Education. 

Mahoning County Tuberculosis & Health 
Assn.—-Vice President of Board of Directors. 

Ohio Lung Association—member of Board 
of Directors. 

International Institute—past member of 
Board of Directors and Chairlady of New 
Citizens Committee. 

Jewish Community Center—Program 
Planning for nonsectarian participation. 

Steel Valley Home for Girls dedicated in 
April, 1969—instrumental in founding and 
raising funds for foster home for young 
neglected girls. 

Yor wn Federation of Women's 
Clubs—1964-1966 President; Chairlady of 
Ohio State Federation of Women’s Clubs on 
Foreign Affairs, Aid, Trade, and CARE; 
Chairman—iInternational Hostesses. 

William McGuffey Historical Society— 
member of Board of Directors—i969 to 
present. 

Member of miscellaneous 
projects and committees. 

1959—rrecipient of woman of year award 
in recognition of outstanding achieve- 
ment in the field of Human Relations. 
(Award given by B'nal B'rith.) 

CARE—Youngstown Federation of Wom- 
en's Clubs—recipient of special award for 
State of Ohio which ranked second in fund- 


community 
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B'nai B'rith—i970—first woman recipient 
of Guardian of Menorah (symbol of benevo- 
lence, brotherly love and harmony). 

Recipient of Governor's award for com- 
munity improvement. 

1974—recipient of award from Woodside 
Receiving Hospital for 16 years of dedicated 
service. 
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The City of Hope, founded in 1913, occu- 
pies 92 landscaped acres and is engaged in 
patient care, research and medical education 
in the catastrophic diseases. Its doors are 
open on a nonsectarian basis to sufferers 
from cancer and leukemia, chest, blood and 
heart ailments, and certain maladies of 
heredity and metabolism. Basic studies are 
also conducted in these areas (such as dia- 
betes) as well as in genetics and neuro- 
sciences. No patient has ever paid one penny 
for treatment, regardless of extent of ex- 
pense. 

The City of Hope is a national and non- 
sectarian Pilot Medical Center dedicated to 
the service of humanity through unsurpassed 
facilities for free patient care and pioneer- 
ing programs in research and education in 
the major catastrophic diseases of our 
era...cancer and leukemia, heart, blood, and 
respiratory afflictions, diabetes, lupus, Hunt- 
ington’s and other maladies of heredity and 
metabolism ... and basic studies in genetics 
and the neurosciences. Its Consultation Serv- 
ice is also available at no cost to doctors and 
hospitais through the nation, regarding 
diagnosis and treatment of their patients. 
Many hundreds of original findings and dis- 
coveries have emerged from its staff and 
laboratories in recent years in its efforts to 
relieve pain, prolong life and effect cures. As 
a “think tank” for other hospitals, the City 
of Hope seeks improvements in the quality, 
quantity, economy and efficiency in the 
delivery of health care. To meet accelerating 
needs, this center of healing and research 
with an annual operating budget of $21 
million, requires an additional $10,005,000 for 
new buildings, new programs, new facilities, 
and new equipment. The unique role of the 
City of Hope is one of seeking to influence 
medicine and science everywhere. Its impact 
is universal, qualitative and original—a 
boon to all mankind, 


A CRIME IN KOREA 
HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. FRASER. Mr. Speaker, recent 
press reports have revealed that a new 
crackdown on political opponents of 
South Korea’s President Park Chung Hee 
is now underway. Annoyed with a state- 
ment by critics of President Park at a 
March 1 mass at Seoul’s Myondong 
Cathedral, Korean internal security 
forces have been rounding up leaders of 
the opposition. Among those who have 
been arrested and charged with involve- 
ment in a plot to overthrow the Park 
government is Kim Dae Jung, Park's 
political competitor who was kidnapped 
from Japan in 1973 to curb his criticism. 
Ten other respected political and reli- 
gious leaders have been arrested in con- 
nection with this alleged plot. Nine others 
are under investigation and all 20 per- 
sons have been charged with violating 
President Park’s Emergency Decree No. 
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9 which effectively bans any criticism of 
the government or government officials. 
Conviction carries a minimum sentence 
of 1 year in prison. 

The following is representative of the 
declaration which sparked the latest 
crackdowns: 


Democracy is the fundamental guiding 
principle of the Republic of Korea. The 
legality of the Republic of Korea is based 
on democracy, thus democracy should not be 
subverted under any pretext. In the midst 
of our bitter struggle against the communist 
regime of the north, we should always main- 
tain our democratic fore in coping with the 
north, Without the backing of democratic 
force, national defense as well as economic 
power is like a house standing on the sand. 


The United States has supported South 
Korea for some 30 years and currently 
maintains about 40,000 troops in that 
country. Our support was originally based 
on & common belief in democracy and 
opposition to Communist expansion in 
East Asia. But recent years have seen 
the systematic and ruthless suppression 
of virtually all democratic institutions 
and processes in Korea, to be replaced 
by the personal dictatorship of Park 
Chung Hee. 

Since the Congress is called on to de- 
cide on a wide range of aid programs— 
political, military, and economic—for 
South Korea, I thought my colleagues 
might be interested in the statement that 
brought about the latest wave of repres- 
sion and see for themselves what has be- 
come a crime in Korea. 

The statement follows: 

DECLARATION ON DEMOCRACY AND NATIONAL 
SALVATION 


(Issued in Seoul, Korea on Mar, 1, 1976) 


In commemoration of the 57th anniversary 
of the March ist Movement today, we recall 
the loud demand and clamor for independ- 
ence which echoed around the world rever- 
berating clearly in 1919. Therefore, if we just 
remain silent, we would be guilty of burying 
the memory of our ancestors’ bloodshed. So, 
we are gathered together and proclaim this 
declaration on Democrary and National Sal- 
vation. 

Although our liberation on August 15, 1945 
brought us the division of our fatherland and 
many subsequent harsh trials, we have never 
given up our hope. We suffered but survived 
the ordeal of the Korean War and overthrew 
Synman Rhee’s dictatorial regime in the 
April 19 Student Revolt. We still kept alive 
in our hearts the ideal of freedom and de- 
mocracy. 

However, this ideal was short-lived. Ko- 
reans have been bound by the chains of 
another dictatorial regime. The separation 
of the three branches of our government is 
only nominal. In the name of national secu- 
rity, religion and freedom to exercise dic- 
tates of conscience have been diminished; 
and freedom of the press and academic 
freedom have been snuffed out under the 
pretense of national security. 

With the agreement entered into by Korea 
and Japan by this regime, the Korean econ- 
omy has been completely subjugated to dom- 
ination by Japanese economic interests. All 
industry and the entire labor force have been 
sacrificed due to Japanese economic aggres~- 
sion and strangulation. 

In the eyes of the world, Korea has become 
& miserable orphan in international society. 
The idea that the Republic of Korea is the 
sole legitimate government recognized by 
the United Nations has now become a myth 
of the past. The present regime has not paid 
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any attention to the third world moyement 
which has become prominent and emerged 
as a new force in world history. Ignoring this, 
the regime has relied solely upon the western 
world, but the west is now trying to disasso- 
ciate with this regime. 

The Park regime is responsible for dragging 
this nation to its present condition, and 
should face up to the loss of confidence of 
friendly nations because of its repression 
of domestic critics. 

In view of the emergence of the third 
world, before the transformation of the U.N., 
the regime should see the present tide of 
world history with its far-reaching implica- 
tions and face up to its responsibility. 

In spite of our effort to advance, step by 
step, to our goal of national unification by 
strengthening and uniting democratic forces 
within and abroad under one-man dictator- 
ship, in this country human rights have been 
downtrodden, and freedom has been merci- 
lessly denied. 

Thus, Koreans have lost their goals and 
sense of direction; their belief in democracy 
is slowly but surely approaching the final 
catastrophe. We are unable to stand still 
and wait for this catastrophe to take place, 
so we proclaim here this Declaration on 
Democracy and National Salvation trans- 
cending political issues and interests of the 
party in power and the opposition. 

1—THIS NATION SHOULD STAND ON THE 

FOUNDATION OF DEMOCRACY 


Democracy is the fundamental guiding 
principle of the Republic of Korea. The legal- 
ity of the Republic of Korea is based on 
democracy, thus democracy should not be 
subverted under any pretext, In the midst of 
our bitter struggle against the communist 
regime of the north, we should always main- 
tain our democratic force in coping with the 
north. Without the backing of democratic 
force, national defense as well as economic 
power is like a house standing on the sand. 

But, what is the meaning of democracy? 
It does not mean a certain particular sys- 
tem which has been practiced in other coun- 
tries, but is the posture and belief developing 
the best system and continuously improving 
with respect for the interest and happiness 
of the citizens who make up a society. 

Therefore, with democracy the concept of 
government by the people should precede 
the concept of government for the people. 
The judgment of what is good for the people 
and the nation should be made “by. the 
people”. Democracy cannot succeed with the 
belief “for the people” without heeding the 
concept “by the people”. If anyone thinks 
democracy can succeed without heeding what 
the people want, it is like saying that order 
and obedience are democracy. This is not 
for the benefit of the people. People do not 
need only obedience but demand positive par- 
ticipation. People cannot abandon their basic 
rights to supervise and criticize the govern- 
ment. Abandoning basic rights is tanta- 
mount to abandoning democracy itself. 

Then, what is the way to achieve the 
concept of government “by the people”? It 
lies in the people’s basic right of freedom. 
People should be guaranteed the right to 
express themselves without fear of physical 
or psychological threat. 

Therefore, we demand the immediate res- 
cinding of the existing Emergency Decrees 
which suppress the people; we demand the 
release of good citizens and students who 
have been imprisoned for standing up for 
democracy. And we demand the return to the 
people of freedom of speech, press, and 
assembly so that the people might freely 
express their thoughts. 

Next, we demand the restoration of the 
parliamentary system which was reduced 
to a skeleton by the Yushin Constitution. 
The National Assembly should reflect the 
people's freely expressed will with legislation, 
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and the executive branch of the government 
should refiect this legislation in its adminis- 
trative policies. Any government that hin- 
ders or obstruct this course of governing 
while pretending to work for the people does 
not mean to serve the people. 

Furthermore, we demand the independ- 
ency of the judiciary. Without the inde- 
pendent judiciary, people have no way to 
be protected from the tyranny of the ruler. 
Therefore, any regime that subjugates the 
judiciary should be considered as having no 
intention of acting for the benefit of the 
people. 

2—ECONOMIC DEVELOPMENT POLICY SHOULD 

BE FUNDAMENTALLY REASSESSED 


We realize that economic development is 
vital to national welfare. However, economic 
force does not necessarily mean national 
force. Moreover, the present regime is pour- 
ing its energy into economic development 
while sacrficing everything with the short- 
sighted notion that economic force is na- 
tional force. It drains all available resources 
into economic development. 

But, what is the result thereof? An export 
oriented industry based on the expropria- 
tion of the national economy has accumu- 
lated an enormous $4 billion trade deficit 
during thet two-year period of 1974-5. The 
emerging of this deficit is unlikely to be re- 
duced in the future. As of the end of 1975, 
the total debt of this country is $5.78 billion. 
When the industry heavily financed by 
foreign loans become insolvent, who is to 
shoulder this burden of debt? From the be- 
ginning, national economic policy which de- 
prived laborers and farmers right to organize 
and strike, especially, against the industry 
reliant on foreign capital investment, sub- 
jected these people to the mercy of exploita- 
tion. In developing the export oriented in- 
dustry, the policy should have been for the 
social well-being of the people instead of 
trying to develop a big modern industry at 
the expense of an agricultural sector. Be- 
cause the emphasis was put on means, not 
on end, the outcome of that economic policy 
evidenced in corruption. 

If the current situation does not improve, 
it is only a question of time before we face 
economic chaos. The present regime long 
ago lost the capability of rescuing this coun- 
try from such chaos, for the economic failure 
and corruption originated from the very 
heart of its political power structure. 

As the matter stands now, the Park regime 
must take the responsibiilty for the worsen- 
ing situation and resign. We consider it im- 
perative that the government be replaced so 
that proper negotiations can be held with 
creditor nations and banking institutions 
for the extension of debt repayment before 
confidence in Korea is completely lost among 
nations, and thus prevent this country from 
experiencing total economic chaos. 

As the present regime lacks in humble 
courage to follow this suit, we urge that it 
completely re-examine its economic policy 
even if it means dissecting the very heart of 
the system. Recognize the truth without try- 
ing to justify failure. Re-examine the present 
expanded budget which disregards the peo- 
ple’s ability to bear tax. Promote the peo- 
ple’s purchasing power by far-reaching and 
courageous execution of the redistribution 
of wealth. 

By these remedies, eradicate the “rich get- 
ting richer and the poor getting poor” syn- 
drome which is what communism feeds 
upon. Thus, bring about confidence in gov- 
ernment and restoration of democracy so 
that initiatives for the unification with the 
north can be achieved. 

3— NATIONAL REUNIFICATION IS OUR ULTIMATE 
GOAL 


The tragic partition of this country has 
provided the regimes in both the south and 
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the north the excuse for dictatorship for 
the past 30 years since liberation and ex- 
hausted psychological and material resources 
which should have been mobilized for na- 
tional prosperity, the people’s happiness, and 
creative progress. In view of Korea’s indus- 
trial productivity and economic strength, it 
is almost impossible to equip more than one 
million soldiers in standing armies in the 
south and north, and maintain them with- 
out receiving military assistance from other 
countries. Another thing we cannot endure 
is the fact that wisdom and creativity of this 
nation have been wasted on destructive pur- 
poses rather than being mobilized for the 
enrichment of our culture. 

Therefore, national reunification is the 
ultimate goal to be achieved by our people. 
This is the paramount task for the 50 million 
Koreans to overcome with their wisdom and 
courage. Any individual or group trying to 
use or hinder this goal of national reunifi- 
cation for their own self-serving purpose 
cannot escape the seyere judgment of his- 
tory. 

The success of national reunification de- 
pends upon the attitudes of politicians in 
South and North Korea. If one sincerely 
loves the people and the nation, he should 
have the wisdom and courage to grasp the 
chance for unification by carefully observing 
the changing tide of the internation situa- 
tion. This is the diplomatic initiative we 
have to pursue. 

At this fateful moment of our democratic 
history, we must pursue the great charter of 
democracy whose system and policy must be 
created by the people and for the people. The 
question is whether or not we are fostering 
democratic ideals to face the oncoming chal- 
lenge. A true democracy can overcome com- 
munism and bring about national reunifica- 
tion. 

This task calls for the creation of a new 
history to which all 50 million Koreans must 
dedicate themselves. 

We must rekindle the torch first lit in the 
March ist Independence Movement and 
again in the April 19 Student Revolt. 

We who have been caught in the struggle 
between democracy and communism must 
exhibit to the world a true picture of de- 
mocracy. 

It is time for us to unite our people with 
peace and justice with human rights and to 
stand tall among nations. 

Signed: Hahm Sok Hun, Yun Posun, Chy- 
ung Il Hyung, Kim Dae Jung, Kim Kwan 
Suk, Eun Myong Gi, Yoon Ban Ung, Paik Ki 
Wan, Ahn Pyong Mu, Lee Moon Young, Soh, 
Nahm Dong, Moon Tong Hwan, Lee Woo 
Jung. 


CONGRESSIONAL SALUTE TO HON. 
CHARLES F. KENYON, JR. 
ESTEEMED CHIEF OF POLICE OF 
HAWTHORNE, N.J.'S OUTSTAND- 
ING CITIZEN AND GREAT AMER- 
ICAN 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. ROE. Mr Speaker, on Sunday, 
March 14 the residents of Hawthorne, 
my congressional district, State of New 
Jersey will gather in testimony to the 
outstanding public service rendered to 
our community, State and Nation by one 
of our most distinguished public safety 
officers, the Honorable Charles F. Ken- 
yon, Jr., chief of the Hawthorne Police 


Department, good friend, leading cit- 
izen, and great American. 

As Chief Kenyon retires from his law 
enforcement career, I am pleased to 
join with his many, many friends in deep 
appreciation of all of his good works and 
share great pride in the success of his 
achievements with his wife, Dorothy; his 
sons, Robert C. of Wanague, N.J., and 
Thomas P. of Hawthorne, NJ.; his 
grandchildren; his sisters, Mrs. Sam 
“Dorothy” Sabbagh of Clifton, N.J., Mrs. 
Lestern “Helen” Woodward of Oakland, 
N.J.; and his brothers, Robert S. of Cocoa 
Beach, Fla., and Donald J. of Budd Lake, 
N.J. 

His retirement testimonial dinner, 
which will be held at the Tides in Hale- 
don, is being sponsored by members of 
the Hawthorne Police Department and 
“friends of the chief” under the able di- 
rection of the following leaders of our 
community: 

The Honorable Capt. V. J. Manglafico, 
chairman. 

Lt. George H. Gordon, cochairman. 
Minnie Iandoli, clerk, Hawthorne Po- 
lice Department. 

Chief Frank Von Alzingen, North 
Haledon Police Department and presi- 
dent, Passaic County Police Chiefs Asso- 
ciation. 

Alex Wallington, VFW. 

William Cole, Borough of Hawthorne. 

James Smith, Hawthorne Masonic 


Edward McGrath, William B. Maw- 
hinney Ambulance Corps. 

Chief James Aldi, Jr., Hawthorne Fire 
Department. 

David L. Baker, president, Hawthorne 
PBA Local 200. 

Mr. Speaker, Chief Kenyon has indeed 
earned the highest respect and esteem of 
all of us for the quality of his leadership 
and highest standards of excellence in 
seeking to achieve optimum public safety 
for all of our people. He was appointed 
to the Hawthorne Police Department by 
the Honorable Louis Bay, 2nd, Mayor of 
Hawthorne, on January 16, 1951, pro- 
moted to lieutenant on January 1, 1965, 
to captain on October 15, 1967 and at- 
tained his present high office of public 
trust as chief of the department, con- 
ferred by Mayor Bay, on January 1, 1972. 

Throughout his lifetime Chief Kenyon 
has forged ahead with dedication, devo- 
tion and sincerity of purpose in com- 
batting crime and protecting the life of 
our people. We applaud his knowledge, 
training, hard work and personal com- 
mitment that has enabled him to achieve 
the fullest confidence and strongest sup- 
port of the people of our community. 
He has always applied the most sophis- 
ticated and advanced techniques of his 
profession. Soon after his appointment 
to the Hawthorne Police Department he 
attended the first municipal police class 
at West Trenton, N.J. He is a graduate 
of the Delehanty School of Police Prac- 
tice, Procedures, and Sciences and has 
pursued courses of study in some of our 
Nation's most highly selective law en- 
forcement educational facilities includ- 
ing the FBI, New Jersey State Police, 
Bergen County Police Academy, New 
Jersey Police Chiefs Association, Rutgers 
University and supervisory classes under 
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the instruction of the New Jersey Police 
Training Commission. 

It is interesting to note that Chief 
Charles Kenyon is a lifetime resident of 
my congressional district. He was born 
in Paterson, N.J., the son of the highly 
respected family of our community, Ruth 
and Charles Kenyon, Sr., and raised in 
Hawthorne, N.J., where he attended Lin- 
coln School and Hawthorne High School. 
He enlisted in the U.S. Marine Corps on 
July 21, 1941 and served for 4%. years, 
23 months in the Pacific theater of World 
War II with the 4th Marine Division, 
participating in the battles of the Mar- 
shall Islands, Saipan, Tinian, and Iwo 
Jima. 

On July 25, 1942 he married the former 
Dorothy VanderPlaat of Clifton, N.J. 
The deep admiration and respect that 
their two sons have for their father is 
mirrored in their career choices. His son, 
Robert C. is a member of the New Jersey 
State Police and Thomas P. is a patrol- 
man on the Hawthorne Police Depart- 
ment. They have four grandchildren: 
Robert C. Jr. and Michael T., the chil- 
dren of Robert and Chris Kenyon; 
Maureen L. and Thomas P. Jr., the 
children of Thomas and Barbara Ken- 
yon. 

Chief Kenyon is past president and 
secretary of P.B.A. Local No. 114; mem- 
ber, Hawthorne P.B.A. Lolcal No. 200; In- 
ternational Association of Chiefs of Po- 
lice; New Jersey State Association of 
Chiefs of Police; Passaic County Police 
Chiefs Association; Past Commander, 
VFW, William B. Mawhinney Post No. 
1593; past president, William B. Ma- 
whinney Memorial Ambulance Corps; 
member since 1948 and presently trustee, 


Corps Executive Committee; 4th Marine ` 


Division Association; Hawthorne Ma- 
sonic Lodge No, 212, F. & A. M.; past 
president and secretary. Hawthorne 
Craftsmen’s Club; Court House Square 
Club of Bergen County; and the Grand 
Order of the Sword of Bunker Hill. 

Mr. Speaker, during this Bicentennial 
Year as we celebrate the 200th anni- 
versary of the birth of our Nation, it is 
indeed appropriate that we reflect on 
the deeds and achievements of our peo- 
ple who have contributed to the quality 
of our way of life here in America and 
I am honored and privileged to call your 
attention to the lifetime of outstanding 
public services of Chief Kenyon and seek 
this national recognition of his contribu- 
tion to our country in placing others 
above self in providing safety on the 
streets, security in the home and opti- 
mum public safety for all of our people. 
We do indeed salute Chief Charles F. 
Kenyon, Jr. of Hawthorne for his con- 
tribution to the quality of life for the 
people of our community, State, and 
Nation. 


TRIBUTE TO WRIGHT PATMAN 


HON. MARIO BIAGGI 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. BIAGGI. Mr. Speaker, the death 
of our distinguished and honored col- 
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league, the gentleman from Texas, Mr. 
Patman, is a great loss not only for this 
body, but for this Nation. 

Oh, there are some in the board rooms 
of rich and powerful banks and corpora- 
tions who probably are breathing a sigh 
of relief that Wright Patman’s personal 
brand of fire and brimstone will no 
longer be coming their way. But for the 
man in the streets, the man who has felt 
lost in his fight for survival against the 
might and privileged in our society, the 
mourning for the death of Wright Pat- 
man will be great. 

He was a man of courage who never 
shied away from controversial causes. 
He was a leader, who stepped out proud- 
ly. He walked alone if necessary until 
others saw he was traveling the right 
path and soon followed him. 

He was a fighter for those who were 
defenseless against the monied and spe- 
cial interests who had great influence in 
the legislature. 

Some called him a liberal and others 
said he was conservative; neither labels 
are correct. He had only one interest in 
mind, the people’s interest. He may not 
have always been right, but he fought 
for what he thought would benefit the 
little guy. 

He had no time for the fancy parlia- 
mentary activities of the House. He felt 
if a piece of legislation was good for the 
people, it should be approved by the rep- 
resentatives of the people without a lof 
of phoney bantering about. Too bad his 
philosophy is not more prevalent today. 

He had a particular interest in work- 
ing on behalf of World War I veterans. 
Earlier in his career, he managed te win 
passage of his legislation to pay all First 
War veterans a bonus. In recent years, 
he has led the fight to guarantee all 
World War I veterans a pension. 

Wright Patman was a man of vision, 
He was quick to see the need for legisla- 
tion to correct problems. Frequently he 
was years ahead of his time on his pro- 
posals. Yet, ideas for which he was de- 
nounced at one time, more often than 
not became the key elements of the con- 
gressional legislative program in later 
years. I am glad he was able to serve in 
the House so long to enjoy the fruits of 
these somewhat belated victories. 

There are still other battles that he 
did not win. Most notably his attempts to 
have the operations of the Federal Re- 
serve audited and the regulation of banks 
centralized in the Federal Government. 
Some called his efforts a vendetta, yet 
others—myself included—know that his 
only interest was to see that a system 
that has such great influence over the 
lives and actions of the people is some- 
how accountable to the people’s repre- 
sentatives. 

I was deeply saddened when he relin- 
quished the chairmanship of the House 
Banking and Currency Committee at the 
beginning of this Congress. He was dedi- 
cated to overseeing and regulating in the 


public interest those areas under the 
jurisdiction of that committee. 


Wright Patman, though, has made his 
mark. His ideas, philosophy, and 
achievements will live on. His courage 
and voraciousness will inspire others to 
take up the standard and cortinue the 
fight. History will treat him well. 
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S. 1: BEYOND SALVATION 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. MIKVA. Mr. Speaker, there is lit- 
tle disagreement on the need to reform 
the Federal criminal laws. There is, how- 
ever, substantial disagreement over what 
those reforms should include. Much of 
the current disagreement centers around 
one bill, S. 1, which is now being con- 
sidered in the Senate Judiciary Commit- 
tee. 

There has been widespread criticism 
of S. 1, criticism which has shown S. 1 
to be more of a regression than a reform, 
In the face of such criticism, supporters 
of S. 1 have indicated a willingness to 
strike several of the more objectional 
features of the bill. But with a bill as 
large and complex as S. 1, a salvage job 
at this point is too little, too late. Even 
a “better” S. 1 is still an “invitation to 
danger,” as a Los Angeles Times editorial 
called it on February 29, 1976. 

I would like to share this excellent 
editorial analysis of S. 1 with my col- 
leagues and at this point insert it in the 
RECORD; 

INVITATION TO DANGER 

Sens. Mike Mansfield and Hugh Scott, re- 
spectively the majority and minority leaders 
of the Senate, have moved to break the im- 
passe on Senate Bill 1 by proposing to slice 
from the legislation a series of some of its 
most controversial sections. 

S 1, a huge (799 pages) and hugely com- 
plicated measure, is designed to codify, re- 
vise and reform the federal criminal law. It 
would do all that, but with such an authori- 
tarian tilt that the legislation has become 
a philosophical battleground over the way 
this nation should be governed. 

In their maneuver for a compromise, the 
Senate leaders grant this. They say, “On the 
one hand are those sections of the bill that 
are deemed to be repressive, that change the 
existing law and existing procedures in ways 
that eyen the courts might strike down 
in the face of the Constitution. On the 
other hand, the liberals would in some in- 
stances like not only to eradicate the more 
repressive features of the bill but to ‘lib- 
eralize’ the existing law and in effect use 
the S 1 vehicle to overturn court decisions 
that have supported so-called law-enforce- 
ment interpretations.” 

The latter assessment is overdrawn, be- 
cause to date supporters of the bill have been 
in full control of the legislation and oppon- 
ents have been conducting a rearguard ac- 
tion, but the senators are correct in noting 
the sharp division over § 1, 

They would bridge this gulf by deleting 
from the bill the most dangerous sections 
(1121-28) on espionage and related offenses. 
With broad definitions of crimes in various 
categories and severe penalties, both aganist 
government employes who release “rational 
defense information” and those in unau- 
thorized possession of the information, these 
provisions would create what in effect would 
be an Official Secrets Act. 

Supporters of the law say this interpreta- 
tion is unwarranted because its provisions 
forbidding the disclosure of classified infor- 
mation exempt the recipient (a news report- 
èr, for example) from prosecution. But an- 
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other section would require that anyone in 
unauthorized on of “national defense 
information” (the Pentagon Papers, for ex- 
ample) would have to return it to the govern- 
ment. Failure to comply could mean im- 
prisonment for up to seven years. News re- 
porters could be brought before official bodies 
and citied for contempt for refusing to dis- 
close sources of information. 

Perhaps the most dangerous provision of 
Sections 1121-28 is Section 1124, which would 
criminalize the disclosure of classified in- 
formation. This would cut off the public from 
a vast amount of information that is classi- 
fied for no more substantial reason than the 
handy availability of a classification stamp. 
Former Supreme Court Justice Arthur Gold- 
berg has said that in his opinion 75% of 
classified information does not fall within 
the category of information that properly 
should be classified. 

Mansfield and Scott would be willing to 
eliminate or modify 12 other subject areas in 
the bill that have drawn persistent criticism. 
These include the imposition of death for a 
category of crimes, the narrowing of in- 
sanity as a defense against a criminal charge, 
the so-called Watergate defense granted to 
public officials who violate the law, and a 
wiretap provision that would reaffirm the 
authority of federal officials, under some cir- 
cumstances, to conduct electronic surveil- 
lance without a warrant, The two Senate 
leaders also would be willing to drop a pro- 
vision that would give undercover agents 
greater license to entrap suspects, and a sec- 
tion on the dissemination of obscene mate- 
rial. 


In its sentencing provisions, S 1 favors 
harsher penalties, more certain imprison- 
ment and less emphasis on alternatives to 
incarceration, all of which run counter to 
recommendations of the American Bar Assn.’s 
Committee on Oriminal Justice Standards 
and Goals. Mansfield and Scott, in their com- 
promise effort, said these sections should be 
“shaped up,” by which they apparently mean 
modified. 

If the compromises urged by the two 
Senate leaders were accepted, the legislation 
would be improved substantially. That. is 
not the same thing as saying, as Mansfield 
and Scott suggested, that the remainder 
of the bill (90% was the figure they used) 
should be passed. 

In many respects, the legislation would 
rationalize and improve the criminal-justice 
system. Obstructing a federal election would 
be a crime, a significant provision after 
Watergate: Victims of violent crimes would 
be compensated. Sentences would come 
under appellate review to correct disparities. 
Like offenses would become subject to like 
sentences. The bill would restrict inquiries 
inte the sexual history of the victim of a 
sex offense, and would expand the law to 
include sex offenses against males. Sex dis- 
crimination would become a _ civil-rights 
offense; The legislation would provide for 
extensive consolidation of federal criminal 
laws, and would outline, for the first time, 
the aims of the criminal-justice system for 
the guidance of the courts, enforcement. offi- 
cials and officers of correction agencies. 

These and other improvements are stressed 
in the argument for compromise to secure 
the passage of S 1, which, its supporters con- 
tend, is largely a noncontroversial moderni- 
zing of a long-antiquated system. 

But even if the Mansfield-Scott com- 
promises were adopted, the bill contains 
many other sections that would raise serious 
difficulties. Carole E. Goldberg, acting pro- 
fessor of law at UCLA, iltuminates these 
problems in a comparative analysis of 8 1 
and legislation introduced in the House to 
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revise the criminal code. The House bill (HR 
10850), sponsored by three members of the 
National Commission on the Reform of the 
Federal Criminal Laws, reflects the advanced 
thinking of that commission. Hundreds of 
significant differences distinguish the two 
measures, to the credit of the House version. 

S 1 would make it a crime for a person in 
time of war, and with intent to aid the 
enemy or to interfere with the ability of the 
United States to engage in war or defense 
activities, to give a false statement about 
“losses, plans, operations or conduct of the 
military forces of the United States, of an 
associate nation or of the enemy.” It also 
would punish a false statement about a 
civilian or military catastrophe or “any 
other matter of fact that, if believed, would 
be likely to affect the strategy or tactics of 
the military forces of the United States or 
would be likely to create a general panic ...” 

A statute so loosely drawn would give the 
government power to impose criminal lia- 
bility on the press for good-faith errors on & 
wide variety of subejcts. The House bill would 
eliminate this provision, 

In S 1, “time of war" is not defined. The 
House bill defines war as congressionally 
declared war, and this is a vital difference, 
affecting a wide category of crimes. 

Sabotage under section 1111 in 5 1 in- 
cludes damage to any property “peculiarly 
suited to national defense,” and damage to 
any “public facility.” Under this section, al- 
most any public demonstration would be 
subject to criminal sanctions, at the caprice 
of a prosecutor. HR 10850, in contrast, would 
limit the definition of sabotage to damage to, 
or interference with, “military property” and 
facilities engaged in whole or in part in mili- 
tary production. Similarly, definitions of laws 
applying to other public disorders are strict- 
ly defined in the House bill; incitement to 
riot would have to lead to “immediate un- 
lawful action,” for example. Under S 1, as 
few as 10 persons involved in a disturbance 
could constitute a riot. 

Many additional sections of 8 1, if exam- 
ined closely, undermine the contention of 
supporters of the legislation that most of it 
concerns only competent reordering of law. 
‘The board of trustees of the Los Angeles Bar 
Assn. says that S 1, “as proposed, would rad- 
ically alter existing law, subject areas pre- 
viously protected by the First Amendment to 
criminal sanctions, and reduce the ayaila- 
bility of procedural protections and defenses 
to criminal charges.” The Society of Amer- 
ican Law Teachers says the bill is “riddled 
with defects.” The Assn. of the Bar of the 
City of New York says the measure as it 
relates to defense secrets and espionage un- 
dercuts the First Amendment. 

Reorganization of federal criminal laws is 
important, but it is not critically impor- 
tant; there is no compelling need to rush 
this legislation into existence. Interpreta- 
tions may differ on hundreds of specific pro- 
visions in this massive bill, but there is no 
doubt whatever that the measure as a whole, 
in its present form, would. fundamentally 
alter the relationship between government 
and the people. It would accomplish this by 
greatly increasing the power of the executive 
branch to control information. It is infor- 
mation on which the sovereignty of the peo- 
ple depends. 

We do not think that so complicated a bill 
of such length, with so many disputable pro- 
visions throughout, can be amended satis- 
factorily, nor do we think the Mansfield- 
Scott proposal is a solution. 

The prudent course would be to withdraw 
the bill for a complete redrafting. 
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THE MARONITES OF LEBANON 


HON. JAMES G. O'HARA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. O'HARA. Mr. Speaker, the Maron- 
ites of Lebanon are a people with a re- 
markable history. The Maronites are 
Christians who have long been affiliated 
with the Catholic Church, while adhering 
to the Maronite rite. For centuries they 
have served as a geographical and spiri- 
tual outpost of Christianity. 

It is self-evident that the Maronite 
Catholics of Lebanon had to have a spe- 
cial brand of ability, toughness, and 
shrewdness to survive. Their difficult cir- 
cumstances have been dramatized by the 
bloody civil war of the last year. 

In this century, many Maronites have 
emigrated to the United States and 
Syria. The majority of Lebanese and 
Syrians in the metropolitan Detroit area 
are Maronites and they form the largest 
such community in the Nation. Indeed, 
the distinguished titular head of the 
Maronites in the United States, Bishop 
Frances M, Zayek, has his chancery in 
Detroit. 

Foreign correspondent Jonathan C. 
Randal, writing in the March 7, 1976 
issue of the Washington Post, had a 
probing historical and political analysis 
of the position of the Maronites. His 
analysis deserves our attention and un- 
der leave to extend my remarks in the 
Recorp, the article follows: 

LEBANESE STRIFE SOURS MARONITES ON 

THEIR FUTURE 
(By Jonathan C. Randal) 

Bemur.—‘*We Maronites built Lebanon,” 
the oultivated Lebanese gentleman said 
matter-of-factly. “We bear more than our 
share of responsibility for its destruction and 
our best sons are leaving it.” 

are tic words, even in these 
somber days when Lebanese are weighing the 
heavy costs of a civil war that has shaken 
faith in the country’s future both here and 
abroad. 

But the speaker’s pessimism refiected a 
feeling that Iuck—or perhaps more ac- 
curately, shrewd tleadership—had finally 
deserted the Maronite Catholics after more 
than s millenium. 

Historian Kamal Salibi, s professor at the 
American University of Beirut, believes the 
Maronites over the centuries have shown a 

t shrewdness for survival that made 
them "the only Christians living in the Is- 
lamic world who have been politically suc- 
cessful.” 

But now not just many of the best and 
brightest among Lebanon’s roughly 500,000 
to 600,000 Maronites—but also the better ed- 
ucated among the smaller Christian com- 
munities who shelter behind them in times 
of stress—are thinking of leaving. 

The ripple effect on the other Christians 
appears motivated by fears that the Maronite 
élite itself is questioning the viability of the 
Classic assumption that only a forceful 
Maronite presence can guarantee a liberal 
democracy in which a capitalist economy can 
flourish here. 

Running through the long Maronite his- 
tory is a flair for seeking the most powerful 
protectors—often in the form of a Western 
power—as firm bellef in themselves as a peo- 
ple and a willingness to fight to guard their 
often privileged position. 
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Originally farmers in the Orontes Valley 
of Syria, the Maronites take their name from 
St. Maron, a legendary 5th-century figure. 
But it was St. John Maron who is credited 
with founding the separate Maronite Church 
in 68, when his followers elected him to 
succeed to the vacant Orthodox See of An- 
tioch. Byzantium was not amused. Theolo- 
gians record the Maronites’ schism with the 
Byzantine Church as the result of their he- 
retical belief in the monothelite nature of 
Christ. This belief holds that Christ had 
two natures which were so confused as to 
produce a single will. 

But historians such as Salibi suggests the 
real split was between the unsophisticated 
Maronite farmers of the countryside and the 
more Hellenized Syrian Christian towns- 
people. 

The Maronites retained Syrian for their 
liturgy—the original language of the Eastern 
church, while the Orthodox soon turned to 
Greek—and only used Arabic for their theo- 
logical writings apparently as early as the 
9th century. 

Between the 7th and 12th centuries the 
Maronites increasingly retreated into the 
nearby mountains of Lebanon in the face of 
the breakdown of law and order in the 
Orontes Valley due to incursions from Mos- 
lem marauders and Byzantine invaders bent 
in punishing the heretics. 

In their mountain fastness, they developed 
a sense of separateness, of “peoplehood” and 
of organized leadership based on the clerical 
hierarchy which served as a repository of 
experience. 

“They learned not to make the same mis- 
take twice,” said Salibi in stressing the 
Maronites’ gift for political Judgment. 

The Maronites shrewdly opted for ties with 
Rome rather than with Constantinople dur- 
ing the Crusades on the common sense judg- 
ment that a Christian people willing to cross 
land and sea to conquer land from Moslems 
and Mongols must be solid. 

Their vision was the more extraordinary 
since the Maronites were generally consid- 
ered the least sophisticated of the scattered 
Christian communities of the Orient. Even 
Maronite patriarchs were barely literate at 
the time of the Crusades. 

Accounts of those times which recount 
the Maronites’ cooperation with the Crusad- 
ers foreshadow their outstanding military 
bearing during the present civil war, in 
which they are estimated to have inflicted 
10 times as many casualties on their foes 
as they themselves suffered. 

The ringing of church bells in 1291, for 
example, reputedly turned out 30,000 warriors 
to answer the call. Their epic poetry recounts 
how Maronites “descended from the moun- 
tains like rain and Moslems out for a stroll 
found death on the battlefield.” 

Crusader Bishop William of Tyre praised 
the Maronites as a “stalwart race of valiant 
fighters of great service in difficult engage- 
ments with the Saracens,” while Jacques de 
Vitry described them as “numerous, using 
bows and arrows and swift and skillful in 
battle.” 

After the Crusades, the Maronites’ ties with 
Rome for all practical purposes were allowed 
to lapse, but were revived when'the Vatican 
concluded that the fall of Constantinople 
was inevitable, less than 10 years before its 
capture by the Turks. In an effort to preserve 
its hold on its last surviving outpost in the 
Levant, the Vatican formally recognized the 
Maronite patriarch’s claims to the See of 
Antioch—more than 7}, centuries after they 
had first been advanced, 

There ensued strong connections with 
Catholic Europe—with Phillip II of Spain, 
the Grand Dukes of Tuscany, and later 
France and Austria. The Counter Reforma- 
tion spurred missionary activity in Lebanon 
and in general as the Catholic powers sought 
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to control the Mediterranean and needed al- 
lies. Even European ties with the Ottoman 
Empire helped the Maronites, since a central 
pressure point then existed. 

Moreover, under weak Ottoman regimes 
various Levantine principalities sprang up— 
often with Maronite support—since the 
princes wanted European connections these 
local Christians could provide, as well as 
their advice and military muscle. 

Europeans encouraged the Maronites to 
grow silk—and in the process they became 
brokers and constituted the beginnings of a 
merchant class. 

By the 19th Century the Maronite middie 
class, backed by the peasantry, took on their 
feudal masters, the members of the break- 
away Druze sect of Islam. A running war 
starting in 1840 went on for two decades until 
France intervened after the Druze massacred 
more than 10,000 Maronites. 

But if they lost the battle, the Maronites 
had won the war. The Ottomans set up a 
Maronite autonomous region around Mount 
Lebanon and the Maronites’ battle cry of 
freedom and commerce prevailed over 
Druze feudalism. 

They increased their political and eco- 
nomic power under the French League of 
Nations mandate between the two World 
Wars, and worked out a sophisticated shar- 
ing of honors with the country’s Moslems 
and other Christian sects that left them in 
effective control. 

But even before the Moslems demanded 
power sharing—and the Palestinians al- 
lied themselves with a nascent Lebanese 
left—Maronite power was beginning to 
erode 

Essentially, tribal, the rank and file 
wanted patronage at the expense of the ne- 
glected mechanisms of a modern state. The 
Maronite rich became culturally alienated 
from the old peasant values and slipped into 
Levantine excesses and decadence. 

During the fighting in the mixed Moslem 
and Christian upper-class neighborhood of 
Kantari last fall, the young Christian Pha- 
langist militiamen had nothing but con- 
tempt for their rich coreligionists who had 
fied to safety abroad. 

Two choices face the Maronites: Either 
accept their place in an Arab world now 
that their old Western friends have failed 
to come to their rescue—or emigrate from a 
country they feel they can no longer control 
as they did in the past, 

Judging by the numbers of Maronite doc- 
tors, dentists, engineers and other trained 
men and women lining up in increasing 
numbers in front of forelgn embassies it 
would seem that many have made their 
choice. 

Despite this dire outlook, Salibi remains 
moderately optimistic. A poor country, Leba- 
non traditionally has exported its excess 
population. 

“It's often the alienated, if most moti- 
vated, who leave—the people who would 
cause trouble,” he said. “And it's the com- 
mitted who tend to stay.” 

They may yet form the kernel of a Maron- 
ite political comeback based on less mes- 
sianic assumptions. 


THE KAIPAROWITS PROBLEM 


HON. ALLAN T. HOWE 


OF UTAH 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 

Mr, HOWE. Mr. Speaker, approval for 


the Kaiparowits powerplant for southern 
Utah has been a difficult and continuing 
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struggle for the sponsors of the project 
and those citizens in the State who are 
actively supporting the development of 
our energy resources. The planned Kai- 
parowits facility, a 3,000-megawatt, coal- 
fired, electricity-generating plant, would 
more than double Utah’s present total 
generating capacity and provide 3,000 
employment opportunities. Planning for 
the project began in the early 1960's and 
the complete proposal, including the final 
environmental impact statement, is fin- 
ally before the Secretary of the Interior 
for his consideration, with a decision pro- 
jected for early April. 

I have repeatedly urged the Secretary 
to promptly make his determination and 
move this project on toa rapid comple- 
tion. It is my belief, after carefully con- 
sidering the issues involved in the pro- 
posal, that the Kaiparowits project would 
provide a significant contribution to the 
development of our Nation’s energy re- 
sources. We live in a country that has 
more than double the equivalent energy 
supply in our recoverable coal resources 
of all the known oil reserves in the Mid- 
dle East, and unless we fully develop this 
valuable resource, we cannot achieve en- 
ergy independence. The fate of the Kai- 
parowits project is unquestionably tied 
to our commitment to energy self-suffi- 
ciency. 

In planning the project every effort 
has been made to minimize the ecological 
impact and insure that the best avail- 
able pollution control technology is util- 
ized. I think planners have worked out 
a reasonable balance between environ- 
mental concerns and energy) growth. 
With the adoption of provisions to mini- 
mize the social impact ‘of rapid energy 
erowth, I feel reasonably sure that the 
Kaiparowits plant can be constructed 
without endangering the quality of our 
environment. 

Views expressed in letters I have re- 
cently received from constituents in my 
district clearly explain the concerns of 
the majority of Utah citizens on this 
matter. I would like to share one such 
letter with my colleagues in the House: 

ALTON, UTAH, 
February 3, 1976. 

DEAR REPRESENTATIVE HOWE: The proposed 
Kaiparowits steam generating plant in 
Southern Utah has been under study now 
for over 13 years. Bureaucratic delay and red 
tape have plagued the project. 

The plant, to be built in Southern Utah, 
near Lake Powell, would not only serve to 
improve the economic complexion of Utah 
and Northern Arizona, but would also help 
make the United States more energy-in- 
dependent. 

The same organizations that have opposed 
dam construction on the Colorado River, 
power plants throughout the United States 
and proposed nuclear power plants are in 
opposition to Kaiparowits because they fear 
drastic environmental changes in our area. 

I am taking a positive stand on Kaiparo- 
wits because I believe modern technology can 
solve any pollution problems. I also helieve 
the United States must utilize its own re- 
sources to produce energy. 

I urge you to take necessary action so that 
the project can start. as soon as possible. 
Further delays will only mean a more costly 
program and Increase the utility rates of 
consumers, 
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It is evident our energy needs will not 
decrease as our population increases. This 
is a logical assumption not shared by those 
in opposition to the project. They offer no 
constructive or reasonable solutions to our 
energy problems, only opposition to programs 
that will help our economy and living stand- 
ards throughout the entire nation. 

As an interested and concerned resident 
of the area to be most affected by Kai- 
parowits, I urge you to contact the Secre- 
tary of the Interior, asking him to speed up 
the bureaucratic processes and to grant ap- 
proval for the construction of this most 
needed electric power producing facility in 
Utah. 

Sincerely yours, 
AMANDA PALMER, 
A Kane County resident. 


MINNESOTA’S OFFICE OF OMBUDS- 
MAN FOR CORRECTIONS 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. FRASER. Mr. Speaker, Mr. 
Theartrice Williams, Minnesota’s om- 
budsman for corrections, has written an 
article entitled “Between the Keepers 
and the Kept” that appears in the March 
1976 issue of Trial magazine. Established 
in 1972, the Minnesota Office of Ombuds- 
man for Corrections has served to act as 
an impartial mediator between prisoners 
and prison staff. 

I am cosponsoring legislation that 
would establish an Office of the U.S. 
Correctional Ombudsman. The Federal 
correctional ombudsman would see to it 
that lines of communication within the 
prison system are open and provide pro- 
cedural safeguards to insure that fair 
treatment, according to well defined rules 
and procedures is maintained. The bill, 
H.R. 4859, is pending before the House 
Judiciary Committee’s Subcommittee on 
Courts, Civil Liberties, and the Adminis- 
tration of Justice. 

Mr. Williams’ discussion of Minneso- 
ta's corrections ombudsman deserves our 
attention. 

The article follows: 

BETWEEN THE KEEPERS AND THE KEPT 
(By Theartrice Williams) 

The rebellion at Attica Prison undoubtedly 
gave Minnesota the impetus to examine its 
corrections system. 

The issues raised in the Attica disturbances 
were not new. Prisoners felt they were not 
being heard. They lacked a reliable system 
for getting their grievances before the ap- 
propriate officials and the public. When their 
grievances were presented, no one would take 
responsibility to see that their complaints 
were properly addressed. The prisoners were 
not kept fully informed about what was hap- 
pening. 

The need for an external grievance mech- 
anism to the corrections system was recog- 
nized by the state of Minnesota in 1972. In 
February 1972, with the encouragement of 
Commissioner of Corrections David Fogel, the 
Governor of the State of Minnesota created 
the Office of Ombudsman for Corrections by 
Executive Order. In April of that same year, I 
was named by the Governor to be Minne- 
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sota's first Ombudsman for Corrections and 
took office in July 1972. 

The initial funding for the office was a 
federal matching grant from the Law En- 
forcement Assistance Administration 
(LEAA). In May 1973, the Minnesota State 
Legislature enacted legislation creating the 
Office of Ombudsman for Corrections, inde- 
pendent of the Department of Corrections 
and as a part of the executive branch of the 
government. The Ombudsman is appointed 
by and serves at the pleasure of the governor. 

An ombudsman is a public official charged 
with the responsibility of investigating citi- 
zens’ complaints concerning the services ren- 
dered by the agencies of government. In a 
sense the ombudsman is an agent of the 
people, a consumer protector. 

The ombudsman concept, is new to the 
United States. The first civil ombudsman 
in this country was established in Hawaii 
in 1967. Since then, Iowa, Nebraska, and 
Alaska have established statewide ombuds- 
man programs. However, none of those states 
have a criminal justice or corrections om- 
budsman. Iowa does have a deputy in its 
Citizens Aide Office who investigates com- 
plaints ahout the corrections system. 

Minnesota was the first and, until recently, 
the only state to establish an independent 
office of corrections ombudsman. 

Michigan has recently appointed a Legis- 
lative Corrections Ombudsman, The state of 
Connecticut contracted with the Hartford 
Institute of Criminal Justice, a private 
agency, to provide ombudsman services to 
its corrections system. 

However, this article will focus. on the Min- 
nesota experience. 


AUTHORITY OF THE OMBUDSMAN 


The Ombudsman has the authority to in- 
vestigate in response to complaints, or on his 
Own initiative, any act of the ‘Department 
of Corrections. He may prescribe the manner 
in which complaints may be made, reviewed, 
and acted upon. He may determine the scope 
and manner in which investigations are to 
be made. The ombudsman has the authority 
to request and be given any information 
within the possession of the Department of 
Corrections that he considers pertinent to 
his inquiry. 

The legislation creating, the ombudsman 
is rather explicit in describing his authority. 
But even so, it is obvious that his real au- 
thority is to investigate complaints and 
make recommendations to appropriate offi- 
cials. The ombudsman has the option to pub- 
lish his findings at an appropriate time. 
The authority to investigate is not taken 
lightly. If can be a very persuasive. tool, 

The ombudsman's authority is sometimes 
misunderstood by complainants. During ‘the 
first few months of the program, the ques- 
tion was frequently raised as to whether or 
not the ombudsman could, foree the imple- 
mentation of his recommendations. What 
would the ombudsman do if the Department 
of Corrections flatly refused to implement 
them? The feeling was that the ombuds- 
man needed to be able to issue an irrevocable 
directive in order ot be effective. 

An ombudsman cannot function through 
the issuance of directives. That kind of au- 
thority would be undesirable. The ability to 
persuade becomes crucial in the absence of 
raw authority. If one is to be persuasive, then 
one must be well-documented and rational. 

Another authority-related problem con- 
cerned the ombudsman’s relationship to the 
governor's office. Some complainants felt 
that the ombudsman should make use of 
that relationship to persuade the Depart- 
ment of Corrections to perform in a pre- 
scribed manner. Having the governor act as 
an intervener should be a final move when 
all else, including a direct appeal to the pub- 
lic, fails. The governor could be called in ef- 
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fectively only once, if then. To appeal to 
him would make the office of ombudsman too 
political, 

The ombudsman must realize that public 
support is more likely to be with the cor- 
rections officials when the issue involves the 
rights of a prisoner. Many people feel a pris- 
oner loses all rights upon confinement. 

THE CREDIBILITY PROBLEM 


Since the ombudsman has to depend upon 
others to implement his recommendations, 
his credibility is of major concern. The om- 
budsman would be totally ineffective if he 
could not gain the trust of the inmates and 
the staff. If he moves too far in either direc- 
tion, serlous problems could result. 

I came to the ombudsman’s job without 
significant experience in corrections. To the 
staff this meant that I would be easily taken 
in by the inmates. To the inmates I was an 
unknown quantity, probably just another 
hoax being played on them by the so-called 
reformists of the system. To both I was some- 
one to be watched and tested. I would have 
to prove myself by doing. This was no small 
task because what might he required to 
please one group could upset the other. 

The only way to gain credibility is to be- 
come credible, No program or individual has 
automatic credibility. It has to be earned and 
that comes from doing. Early in the program 
I had an opportunity to test and develop 
that credibility. 

The program began in July 1972, In Oc- 
tober 1972 the ombudsman was summoned 
to the prison to participate in a negotiation 
for the release of a hostage being held by 
three prisoners in the segregation unit of the 
prison, The ombudsman’s presence was rë- 
quested by the prisoners, the warden, and 
the Commissioner of Corrections. The om- 
budsman role was not to make any promises, 
but to serve as a third party impartial to the 
negotiations. In addition, the ombudsman 
would monitor the implementation of any 
agreement. The three inmates had had prior 
contact with the ombudsman. 

After several hours of negotiating, the 
hostage was released unharmed and the De- 
partment of Corrections was not forced to 
make any unrealistic commitments. 

That particular incident identified the 
ombudsman as a resource in times of trou- 
ble for both prisoner and staff. 

The second crisis affecting the credibility 
of the ombudsman’s office occurred shortly 
after the hostage incident. A general lockup 
of the prison population was followed by a 
shakedown of the individual cells. A strip 
search was a part of the shakedown process. 
During the course of the shakedown, people 
were harassed and personal property was 
either destroyed, lost, or stolen. 

The ombudsman took the position that 
the prison administration was responsible 
and liable for destruction or loss of prison- 
ers’ personal property. Following the strong 
recommendation of the ombudsman and a 
threat of legal action from Legal Assistance 
to Minnesota Prisoners (LAMP) attorneys, 
the prison administration paid more than 
100 claims totaling over $3,000. 

Both staff and prisoners were beginning to 
see the ombudsman as having some impact 
upon the system, 

A third crisis came a few months later 
during a disturbance at the prison when the 
warden used riot guns and tear gas to con- 
trol the situation. The deputy ombudsman 
happened to be in the cell block when the 
gas and guns were used. He considered the 
use of gas and guns an overreaction, The men 
had been returning to their cellis with the 
aid of the deputy ombudsman and a pri- 
soner, That incident led to a confrontation 
between the warden, ombudsman, deputy 
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commissioner, and commissioner. The om- 
budsman role was clarified, which established 
his unlimited accessibility to the institu- 
tions, 

That incident helped the ombudsman’s 
credibility because it demonstrated to both 
prisoners and staff that the office was com- 
mitted to action and was not afraid to chal- 
lenge traditional authority. The warden felt 
that he was right in his position but did 
apologize for using gas while the deputy was 
still in the area, 

The most positive result of the tear gas 
incident was in forcing the ombudsman and 
the warden to go beyond the superficialities 
of working together and affording each other 
meaningless professional courtesies. There 
would be basic differences that might lead 
to confrontations. These confrontations 
could be constructive and productive and 
need not be thought of in terms of winner 
or loser. The ombudsman’s commitment 
would be to the emergence of decency and 
fair play and the protection of individual 
rights. All of this can be done without en- 
dangering the public safety. 

HOW THE PROGRAM WORKS 


The ombudsman may receive a complaint 
in any form. The majority of the complaints 
come in writing or in person during the fre- 
quent visits to the eight different institutions 
operated by the Department of Corrections. 
When s complaint is received, it is assigned 
for investigation. Once the investigation is 
completed, a recommendation may be made 
concerning the resolution of the complaint. 
Frequently, the complaints are resolved with- 
out it being necessary to make a recommen- 
dation. When a formal recommendation is 
required, it is prepared by the staff member 
conducting the investigation. The recom- 
mendation, however, is communicated to the 
appropriate corrections official by the om- 
budsman. 

During the first three years the program 
was in operation we processed over 3,000 
complaints. Less than 100 of these were dis- 
missed on the grounds there was no basis 
for complaint. The fears of staff that the 
ombudsman would be inundated with nul- 
sance complaints were unfounded. 


SUMMARY AND CONCLUSIONS 


The Minnesota Corrections Ombudsman is 
an integral part of the corrections program 
in the State of Minnesota. The program has 
developed some credibility among inmates 
and staff. The ombudsman is not a single 
person, but a staff of eight people. Over 50% 
of the recommendations made by the om- 
budsman during the first two years of the 
program were implemented. The ombudsman 
cannot prevent disturbances in prison, but 
he can offer a mechanism, external to the 
corrections system, for dealing with the 
causes of those disturbances. 

The Minnesota Corrections Ombudsman 
began with the support of the Commissioner 
of Corrections and his staff and the program 
continues to have that support. It would be 
impossible to be an effective ombudsman 
without the cooperation of the Department 
of Corrections and the staff at the various 
institutions, The ombudsman is generally 
perceived as an asset and not a lability. 

During the 1976 session of the Minnesota 
legislature, a request will be made to ex- 
pand the jurisdiction of the ombudsman to 
include all corrections programs, facilities 
and places of detention throughout the state. 
We estimate our chances as being good to 
excellent that the jurisdiction will be 
broadened. 

An ombudsman functions best where there 
is good government, We have good govern- 
ment in Minnesota. 
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IN FAVOR OF HR. 1073 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. EDGAR, Mr. Speaker, during 
Tuesday's special order by Mr. PIKE, 
relating to the report of the Select Com- 
mittee on Intelligence, I became more 
uncomfortable with the status of the re- 
port. After discussing this issue with a 
number of my colleagues, I am far from 
satisfied that the will of the House has 
been heard. 

In my remarks on the House floor on 
Tuesday, I noted that I voted against 
releasing the report when House Resolu- 
tion 982 was considered: However, I read 
the report after casting my vote, and I 
presently believe that there is nothing in 
the document which would be damaging 
to our national security. When I voted 
on the resolution, I had not read the 
report. Based upon the limited knowl- 
edge I had at that time, I felt that the 
only responsible vote was not to release 
it. 


While I believe the report should be re- 
leased, I feel uncomfortable by remarks 
Tuesday during the special order by Mr. 
MILFORD and Ms. HOLTZMAN; Mr, MILFORD 
advanced the theory that “one would 
not find our order of battle, one 
would not find a dramatic revelation of 
anything in the way of security informa- 
tion. But interspersed throughout the re- 
port are bits and pieces of technical. in- 
formation that an experienced intelli- 
gence analyst can put together to form 
pictures or messages or information that 
could seriously compromise ongoing in- 
telligence operations.” 

Perhaps he is correct. But Ms. HOLTZ- 
MAN raises what I believe to be a valid 
objection to basing a vote upon Mr. 
Mrtrorp’s statement. She points out— 

Now we hear only vague generalizations, 
We are told that this report may harm 
national security. How, in fact, does it harm 
national security? We need page, chapter, 
and verse of this claim so that we can debate 
the question and understand it. Otherwise, 
we have only these unsubstantiated charges, 
and we as Members of Congress do not have 
the opportunity to make an informed judg- 
ment. 

I would prefer to have the Judgment made 
by Members of Congress not the executive 
branch, 


For me to make a decision on this issue, 
I must have the benefit of a dialectic. 
I need to understand the specifics about 
the allegations that the report is dam- 
aging to national security, and not just 
embarrassing. Even after reading the 
report, I would certainly want. to be 
aware of the potential for harm. Such 
knowledge could influence me to again 
yote not to release the report. The op- 
portunity to weigh the evidence after 
reading the report has not been available 
to me, and I believe that this opportunity 
should be. available. 
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Mr. Burton made a good point dur- 
ing Tuesday's special order. 

He said: 

What-really should have happened shoul 
have been a procedure whereby we could 
have been forced to have a secret session to 
have this report explained to us, 50 that 
then we knowingly could have cast a vote. 


This issue is far from being resolved 
to everyone's satisfaction, as was made 
clear during the special order. The fact 
that the report has been leaked should 
in no way release ourselves from the 
responsibility we confronted before the 
leak, I feel. I believe that we deserve to 
have another vote where the issue of re- 
leasing or not releasing the report could 
be resolved on its merits—from an in- 
formed perspective instead of the hollow 
choice we faced in January. 

Iurge my colleagues to read the report 
and to expedite consideration of House 
Resolution 1073, a bill I introduced to 
publicly release the report of the House 
Committee on Intelligence. 


HOW MINNEAPOLIS FENDS OFF 
THE URBAN CRISIS 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 41, 1976 


Mr.. FRASER. Mr. Speaker, Minne- 
apolis, the “City of Lakes,” has been my 
lifelong home and I have had the pleas- 
ure and privilege of representing this 
city in the U.S. Congress since 1963. The 
city’s many parks and lakes, enlightened 
citizenry, and scandal-free government 
have always been points of pride for 
Minneapolitans. They ‘knew they were 
living in one of the best cities in the 
Nation. 

Now, others have begun to pay abten- 
tion to Minneapolis. The city has been 
lauded recently in publications ranging 
from..Time and National Geographic 
magazines to the Chrisian Science Moni- 
tor. The praise is deserved. 

I would like to call my colleagues’ at- 
tention to still another complimentary 
article about Minneapolis. It was written 
by Gurney Breckenfeld and appeared in 
the January Fortune magazine. 

How MINNEAPOLIS PENDS OFF THE 
URBAN Crisis 
{By Gurney Breckenfeld) 

Once a movment to the nation’s wealth 
aiid power, the big city in America has be- 
come a symbol of the society's ailments— 
rampant crime in the streets, fiscal misman- 
agement, a deteriorating quality of life. But 
more and more often, any recitation of these 
urban failures ends up with mention of a 
shining exception: Minneapolis. In a magic 
sort of way, that city has taken on a cloak 
of glamour as the place where a lot of things 
are going right. Out-of-town delegations 
come to study what’ makes it tick, and fts 
Own citizens take just pride in their’ com- 
munity’s success. “This is the last outpost 
of urban paradise. The problems hit here 
last," says Wayne Thompson, former city 
manager of Oakland, California, who came 
to Minneapolis ten years ago to work for 
Dayton Hudson Corp.,.the big retail chain. 
He ts now senior vice president, 

In an era of municipal incompetence, Min- 
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neapolis boasts good government. Its fiscal 
structure remains sound; the budget is bal- 
anced, and investors are satisfied with a rel- 
atively low yield on the city’s bonds, Some 
neighborhoods are aging and a few look & 
bit shabby, but there is nothing approaching 
the squalor of the South Bronx or of some 
sections of Chicago, Detroit, and St. Louis. 
And the downtown, far from deteriorating, 
has been given new vitality and distinction 
by some of the most elegant architecture in 
the land. 
SETTLERS WITH A WORK ETHIC 

The whole Minneapolis region has an un- 
usually homogeneous population, chiefiy of 
Scandinavian, German, or Yankee descent, 
overwhelmingly white (97 percent), and 
sodiy middle class, The city escaped the 
mass migration of unskilled southern blacks 
in the Fifties and Sixties, and now it largely 
escapes the problems of poverty and racial 
friction that afflict other cities. 

To a greater extent, the spirit of Min- 
néapolis reflects the character of its people. 
Early settlers, mostly farmers, brought with 
them a work ethic, a strong sense of self- 
responsibility, and a zealous dedication to 
education. At its second session in 1851, seven 
years before Minnesota became a state, the 
territorial legislature passed the law creat- 
ing the University of Minnesota. Today the 
school -ranks among the nation’s finest, 
though it is also among the largest, with 
45,000 students on the Minneapolis campus 
alone. Among the nation’s twenty-five biggest 
metropolitan, areas, the Minneapolis region 
has the lowest rate of high-school dropouts. 

A yisitor to Minneapolis quickly notices 
the evidence of civic pride, civility, and 
mutual trust. “People care about this place,” 
says David W. Preus, the smiling minister 
who is president of the Minneapolis-based 
American Lutheran Church. “And they're 
cooperative. There’s a conviction that if peo- 
ple keep plugging, something constructive 
will come out. There is a deyotion to demo- 
cratic process. Faith hasn't been lost.” 

The high level of morale derives partly 
from another of Minneapolis’ special ad- 
vantages: its relatively small size (1975 pop- 
ulation: 416,000). Much of the informality 
and convenience of a midwestern small town 
is still preserved, and citizens have a sense 
of control over their local government. Yet 
Minneapolis is no batkwater. It is the cen- 
ter of business and finance in a metropolitan 
area large enough (population: 2,090,000, in- 
cluding the 301,000 in rival St. Paul) ‘to have 
a Symphony orchestra respected around the 
world, three art museums, and more than 
two dozen legitimate theaters. 


A LOVE. AFFAIR WITH THE ỌUTDOORS 


The low population density of Minneapolis 
and its suburbs has certainly helped the city 
avert; any tensions brought about by crowd- 
ing. This diffused pattern of settlement im- 
pdses huge costs (for roads, sewers, travel, 
etc.) but, as Athur Naftalin, a distinguished 
mayor of Minneapolis in the Sixties, notes, 
“It is a great social boon.” Easy access to 
nature,.in town or out, nourishes a mass love 
affair with outdoor sports and recreation. 
People used to seal themselves indoors during 
the frigid winter. Now they come out by the 
thousands for crosscountry skiing, ice skat- 
ing, snowshoeing, iceboating, and ice hockey. 
In summier, highways are jammed every 
weekend with camper trucks heading for a 
cabin in the woods and cars towing the fam- 
ily boat on a trailer toward a lake ùp north. 
By some estimates, the exodus involves a 
fifth of the area’s population. 

The outdoors is, of course, a great leyeler. 
Factory workers fish alongside bankers and 
corporation presidents. Rich and poor kids 
skate on the same lakes. Executives go hunt- 
ing with postmen. The tradition of egalitar- 
fanism, which fs part populist and part old 
shoe, spills into other realms. The rich and 
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powerful—and there are a lot of them—live 
without much ostentation, At theaters and 
concerts, dowagers in long dresses are gen- 
erally outnumbered by youths in jeans, 

Simplicity and fairness are key ingredients 
of the thriving commercial life as well. “Min- 
neapolis is a great place to do business,” 
says Gerald Rauenhorst, whose contracting 
and developing company took in some $42 
million in 1974. “I'll tell you why in one 
word: integrity. We prepare for jobs costing 
as much as $300,000 or $400,000 from data 
we get on the telephone. In twenty-five 
years, I've never been caught in a bind doing 
that. People don’t maneuver ‘and try to cut 
corners on you. I could never operate that 
way around, say, New York.” 

In that atmosphere, a remarkable number 
of companies ‘have. grown into major na- 
tional or multinational enterprises. Among 
the nation’s metropolitan areas, the Twin 
Cities ranks seventeenth in population, 
slightly below Houston and Newark. But it 
stands seventh in the number of corpora- 
tions on the two Fortune 500 lists and the 
six ‘fifty largest’ lists, with thirty-six 
entries in all. Among them are two of the 
nation’s largest computer companies—Honey- 
well and Control Data—as well as a diversity 
of such other giants as General Mills, Minne- 
sota, Mining & Manufacturing, Pillsbury, 
Gamble-Skogmo, Green Giant, and Investors 
Diversified Services, the large mutual-fund 
conglomerate. 

Urban geographer John R. Borchert, a pro- 
fessor at the University of Minnesota, argues 
convincingly that the flowering of innova- 
tive entrepreneurship is what accounts for 
most of the region’s (and state’s) jobs and 
income. Neither location, natural resources, 
nor the high cost of labor favor the place. 
Minneapolis and St. Paul lie too far from 
great centers of population for heavy indus- 
try to flourish. The once-abundant stands 
of timber were exhausted sixty years ago. 
Little of the state's grain crop is stil milled 
there; General Mills, for example, has only 
one small plant left in Minnesota. Even so, 
says Borchert, in 1973 Minneapolis had more 
publicly held companies doing over $10 mil- 
lion a year of business than any other city 
its size in the U.S. Part of that achievement 
is a dividend from the community invest- 
ment in education, Its large supply of highly 
trained young men and women has helped 
the region.oyer the, past. decade to become 
one of the nation’s three top centers of elec- 
trenics..and related technical companies 
(along with Boston and California's Santa 
Clara County). 

BUSINESSMEN DIG DEEP FOR GOOD WORKS 

Corporate executives devote an astonish- 
ing amount of their time—and money—to 
good works and civil affairs: Management of 
most of the major corporations has long since 
passed ont of the hands of their founding 
families, but the professional managers who 
have taken their place are no less dedicated 
to the community. Ten companies, including 
some of the largest, now follow the practice 
started thirty years ago by the Dayton family 
of donating 5 percent of their department 
Store's pretax earnings to community better- 
ment, the maximunr that the federal govern- 
ment lets companies deduct in computing 
their incomé taxes; Over the past six years, 
private sources have contributed some #70 
million to Twin Cities cultural organizations. 
Fund drives under way or about to begin in 
the area are out to get a staggering $586 mil- 
lion, of which some $212 million has already 
been raised, 

Tax policies help make Minneapolis. a 
headquarters city rather than a manufactur- 
ing center. Both property taxes and corporate 
taxes are high (though the former have re- 
cently been reduced, the latter have gone 
up). The state income tax is steeply gradu- 
ated; for families of four with incomes. of 
$5,000 to $25,000, it is the highest in the 
nation. 
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Minneapolis has some other disadvantages, 
The low-density sprawl fostered by an all- 
too-efficient freeway system means that 95 
percent of the Twin Cities labor force gets ta 
work by private auto, while the mass-transit 
system, consisting entirely of buses, runs a 
large and growing deficit. One result of the 
dependence on autos is that parking lots and 
garages occupy & quarter of downtown Min- 
neapolis . 

A whole new strip city of industry, office 
parks, shopping centers, nightclubs, and 
even a twenty-four-story financial center 
has formed along Interstate Highway 494 
near Minneapolis-St. Paul airport and the 
stadium shared by the Vikings and Twins. 
The strip already has more first-class hotel 
and motel rooms than downtown Minne- 
apolis and St. Paul combined, and some au- 
thorities predict it will soon provide more 
jobs than downtown St. Paul, By the year 
2000, such th seems likely to turn the 
Twin Cities into triplets. 

WINTERS THAT BUILD CHARACTER 


The drawback everybody talks about—the 
climate—is probably a disguised blessing. 
Minneapolis summers are burning hot. Win- 
ters are stinging cold and they last from 
Thanksgiving to April. Connoisseurs of the 
climate perceive four distinct phases: the 
dark of December, the cold of January (aver- 
age daily low: 2° Fahrenheit), the snow of 
February, and finally the dead of winter, in 
March, Some top executives report that ab- 
senteeism at corporate board meetings by 
out-of-state directors always hits a peak that 
month. Yet those winters. undoubtedly con- 
tribute to the character and high produc- 
tivity of the hardy inhabitants. As Gerry 
Rauenhorst says, “If you're lazy, it’s easier 
to be where it doesn't freeze.” 

The business climate, unlike the weather, 
is by no means the same in Minneapolis and 
St. Paul. The difference has helped to foster 
the notorious rivalry between the two cities. 
St. Paul, predominantly Catholic, is a big 
railroad town and the seat of state govern- 
ment. Minneapolis, predominantly Protestant 
and heavily Lutheran, has a more diversified 
economy. St. Paul is older and once was the 
larger city, but Minneapolis passed it in 1880 
as settlers followed the railroads across the 
Northwest frontier. 

The opening of the Panama Canal ruined 
the region's Northwest trade, and with the 
Depression of the Thirties, St. Paul's economy 
all but collapsed. Forrung, reporting on a 
wave of strike violence that helped turn Min- 
neapolis from an open-shop city into a 
heavily unionized one (“Revolt in the North- 
west,” April, 1936), noted that St. Paul’s 
“economic decadence” had bred “an unmis- 
takable inferiority complex betrayed by a 
conspicuous scorn of bustling Minneapolis ,.. 
The Twin Cities hate each other.” 

Commercially, St. Paul is still the underdog 
struggling to catch up. Its downtown looks 
drab despite some recent and fairly extensive 
rebuilding. Its retail sales are about half 
those of Minneapolis, and several months 
ago a local columnist counted 139 vacant 
storefronts. Nonetheless, St. Paul is doing 
better at hanging on to its residents. Since 
1950, St. Paul's population has declined by 
only 3 percent, while Minneapolis’ has gone 
down 20 percent. The disparity was caused 
partly by freeway construction, which ripped 
bigger holes in Minneapolis, and partly by 
the fact that the supply of vacant, residential 
land lasted longer in St. Paul. 

STARTING WITH THE SEWERS 


The fortunes of the two cities not only 
intertwine but increasingly depend on their 
relations with the more populous suburbs. 
What is really impressive about the Twin 
Cities—and instructive to other cities will- 
ing to learn—is that they have buried enough 
of their old enmity to work together. With 
their suburbs, they have forged a new and 
so far quite successful strategy for the man- 
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agement of a whole urban region. The cen- 
terpiece of this rare achievement is the Met- 
ropolitan Council, first of its kind in the 
US. After rejecting the idea in four previ- 
ous sessions, the state legislature finally 
created the council in 1967 to bring order 
out of governmental chaos around the Twin 
Cities. 

The Metro Council took jurisdiction, up to 
a point, over the 3,000-square-mile metro- 
politan area, and its seven counties, 185 mu- 
nicipalities, sixty townships, and nearly one 
hundred special districts for schools, parks, 
libraries, etc, Well aware that voters have 
usually rejected such consolidation wherever 
it has been proposed, the state legislature 
stopped short of creating a full-fledged met- 
ropolitan government. The lawmakers limited 
Metro’s scope to matters that demand re- 
gional decisions: major sewers, highway 
routes, mass transit, solid-waste disposal, 
parks and open space, airport sites, and 
regional planning. To avoid getting snarled 
in administrative details, the council oper- 
ates like a corporate holding company, set- 
ting policies to be carried out mainly through 
semi-independent commissions. 

The principal problem that Metro was 
brought into being to solve was that of sub- 
urban sewage. As early as 1959, health au- 
thorities discovered that thousands of back- 
yard wells in suburbla were being contam- 
inated by backyard septic tanks; and that 
pollution was endangering lakes and rivers 
as well as the area’s underground water table. 
The obvious solution, a regional sewerage 
system, had become bogged down in wrang- 
ling about how and where to build it. After 
Metro was established, the council quickly 
ended the sewer impasse. The Metropolitan 
Waste Control Board took over all trunk 
lines and major treatment plants, absorbed 
& clutter of independent sewer districts, and 
floated $104 million in bonds to expand sew- 
erage facilities. 

Metro has made a number of controversial 
decisions. Twice the council has struck down 
proposals by the Airport Commission for a 
huge second airport in the peat bogs, And 
it blocked construction of a $3-billion rail- 
transit system after studies indicated the 
network would carry only 7 percent of the re- 
gion's jobholders to work. The council has 
even nudged reluctant suburbs Into accept- 
ing limited amounts of low-income housing 
in exchange for approval of, for example, a 
park. 

Such decisions have involved Metro in 
considerable friction. But when challenged 
in the legislature, the council has not only 
triumphed, but often won more power to 
make its views prevail. Today, the council 
screens applications by other governmental 
units for federal grants and subsidies (dis- 
approval is fatal), appoints the members of 
some commissions, and oversees their capital 
budgets. And it can block for a year any de- 
velopment plan, public or private, that is of 
“metropolitan significance” and in conflict 
with plans of its own. In short, Metro has 
enough clout to do a job that is hardly even 
attempted around most large cities. 

REACHING OUT TO THE ISSUES 


The seedbed in which the Metro Council 
concept took root, a Minneapolis-based non- 
partisan group called the Citizens League, is 
one of the region’s most unusual assets. Its 
money comes from dues, plus foundation and 
business grants, but its strength Ties in the 
expertise and willingness of its directors— 
businessmen, women, academic intellectu- 
als—and many of its 3,000 members to spend 
vast amounts of time studying incipient 
problems, Their wide-ranging proposals, un- 
like those of most “good government” groups, 
command serious attention. “The political 
system doesn’t reach out any distance to 
meet issues,” explains executive director Ted 
Kolderie, a former editorial writer for the 
Minneapolis Star. “So we try to raise issues 
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where interests conflict, and resolye them on 
a metropolitan scale.” 

In its innovative way, the league has gen- 
erated progress on several urban problems, 
including property taxes. A league proposal 
led the state to adopt a law to halt the de- 
structive rivalry among cities and suburbs 
for new business and industry, which pay 
hefty real-estate taxes. The law, called the 
Fiscal Disparities Act, is another national 
first, and applies only to the Twin Cities met- 
ropolitan area. In essence, it lets Individual 
localities keep only 60 percent of the tax rev- 
enue from new commercial or industrial 
property and increased assessments on exist- 
ing property of the same type. The other 40 
percent is redistributed among the 300-odd 
taxing districts in the area. The law took ef- 
fect only last year, after the state supreme 
court upheld its constitutionality, so it is too 
soon to judge the long-range effect. But the 
measure should help municipalities resist the 
temptation to woo plants that might ravage 
the environment, or to engage in “fiscal :zon- 
ing” to keep poor families out. 

The innovative spirit has led some of the 
region’s big companies to get involved in a 
new form of transit. Concerned about traffic 
jams in company parking lots, St. Paul's 
3M Corp. began testing unconventional ways 
to reduce the number of its employees who 
drive their cars to work. It arranged for a $1- 
a-day subscription bus to a nearby suburb, 
but the bus attracted only a few riders. Then 
the company bought half a dozen twelve- 
passenger vans and found six employees, each 
of whom was willing to haul eleven fellow 
workers to and from their jobs. Drivers are 
allowed to use the vans in off-hours for per- 
sonal trips and they can keep the fare (aver- 
aging $26.25 a month) for all passengers 
beyond the first eight to sign up. The scheme 
clicked and 3M now has seventy vans hauling 
some 800 of its employees to work. General 
Mills, Honeywell, and Control Data have also 
adopted the plan. 

A NOOSE TO CONTAIN SPRAWL 


The most ambitious—and controversial— 
effort around Minneapolis to control the re- 
gion’s destiny involves the Metro Council’s 
plan to impose broad land-use controls on 
almost all of the metropolitan area. The com- 
plex scheme, which the legislature must ap- 
prove before it goes into effect, is intended 
to stop urban sprawl. Metro planners insist 
that, unless checked, scattered settlement 
will spread over another 1,000 square miles 
by 1990 and make the place look like, well, 
New Jersey. The Metropolitan Development 
Guide proposes to concentrate most future 
growth in sixteen “centers” (including 
downtown Minneapolis and St. Paul). Ex- 
cept for these clusters, the whole area would 
be divided into urban and rural zones, and 
the council would simply refuse to provide 
sewer service in the rural part. 

In theory, this arrangement is supposed 
to save taxpayers $2 billion between now and 
1990 because fewer new roads and water and 
sewer lines would be needed. If the plan 
works, it would obviously increase the pro- 
portion of new housing built in or near the 
two center cities. It is possible that soaring 
gasoline prices and stringent energy-conser- 
vation measures will compel such a trend in 
any case. But by placing a noose around the 
area where builders can erect homes and 
apartments, Metro seems equally apt to pro- 
mote development in the boondocks beyond 
its jurisdiction, thus increasing the very 
sprawl that controls are supposed to curtail. 
Moreover, since nobody is suggesting price 
controls on raw land, it-is logical to conclude 
that the price of buildable land inside the 
noose will soar, pushing the already stiff price 
of new housing in the Twin Cities higher 
still. 

Some earlier government blunders have 
already added to the Minneapolis region's 
housing difficulties. The state's 8 percent 
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usury ceiling on mortgage interest rates 
means that almost no conventional mort- 
gage money has been available for nearly two 
years. And a two-year-old real-estate tax 
freeze for elderly home owners who have 
lived in the same house for at least a year is 
encouraging space hoarding, just as rent 
control does. The Minneapolis area has long 
taken pride in the high proportion of people 
(76 percent) who live in their own homes. 
Thousands of those homes are inhabited by 
senior citizens who no longer need so much 
space. But the tax freeze, as James Hetland, 
a former chairman of Metro Council, puts 
it, “makes the home they always had the 
cheapest home they can get.” 

The Commission on Minnesota’s Future, 
created by the legislature in 1973, has pre- 
dicted a severe housing shortage, starting in 
three or four years. Some efforts that might 
have helped forestall it have fallen short. 
Two partly built new towns—Cedar-River- 
side, on the edge of the University of Minne- 
sota campus, and Jonathan, on 6,000 acres 
of farmland twenty miles from downtown—. 
have been saved from collapse mainly be- 
cause HUD granted the developers a mora- 
torium on interest payments on $45 million 
of federally guaranteed bonds. 

A BLACK EYE FOR THE BUILDING TRADES 


A show of force by organized labor is de- 
priving Minneapolis of several hundred of 
the inexpensive rental units that it badly 
needs. Union action stopped General Mills 
from financing a Minneapolis remodeling 
contractor who was turning decrepit three- 
story brick apartment houses into attractive 
walk-up flats renting from $85 to $200 a 
month. With the aid of $800,000 from Gen- 
eral Milis, James Larson had renovated some 
200 apartments in a neighborhood at the 
edge of downtown before the building 
unions grew indignant because he was using 
nonunion labor, paid considerably less than 
union scale. 

The state AF.L-C1.0, called for a na- 
tionwide boycott of all General Mills prod- 
ucts, and the company reluctantiy with- 
drew its financial backing. Larson shut down 
the remodeling part of his operation and laid 
off some forty workmen. At union pay scale, 
he says, he might have to raise rents by an 
average of $100 a month, pricing himself out 
of the market. The “biggest union beef,” he 
says, was that he bought $8,000 worth of 
kitchen cabinets every month from a non- 
union group of native Indians, the Wood- 
hammer Collective, at a time when many 
union carpenters were out of work. Larson 
adds: “This state, county, and city are con- 
trohed by labor to a degree I can hardly 
believe.” 

Smarting over editorials in Minneapolis 
and St. Paul newspapers attacking the unions 
for using dog-in-the-manger tactics, David 
Roe, the onetime plasterer who is president 
of the Minnesota A.P.L-C.1.0., said not long 
ago over a cigar and whiskey in the IDS 
Center, “We feel damn bad about all this. 
We're getting a black eye.” Nevertheless, 
the unions have been standing firm. 

It is evident that, if urban problems reach 
the Twin Cities last, they do eventually 
arrive. Like other central cities, Minneapolis 
and St. Paul are increasingly becoming re- 
positories for their region’s elderly and poor. 
Among the fifty largest cities, Minneapolis at 
last count ranked No. 1 in its proportion of 
residents sixty-five years old or more. The 
number of Minneapolis children supported 
by the aid for dependent children program 
has risen 34 percent in five years. 

The region’s response to these problems 
will be affected subtly but powerfully by a 
new atmosphere in public affairs. For 
decades in Minnesota, no single group— 
ethnic, religious, labor, or business—has 
been able to dominate politics. Three pat- 
terns evolved: temporary coalitions, non- 
partisan candidacies for local and most state 
offices, and a government in which citizens 
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serving part time occupied many key posi- 
tions, These arrangements prevented the rise 
of political machines, kept elections focused 
on issues and personalities rather than 
party loyalties, and drew many men of out- 
standing talent into political life. 

The beginning of what may be a momen- 
tous shift have become evident since the 
Democratic-Farmer-Labor party captured 
control of the legislature two years ago for the 
first time in the state’s history. The law pro- 
hibiting candidates for certain offices from 
running under party labels has been repealed. 
Legislative sessions have stretched to the 
point that many veteran lawmakers have 
quit because they can no longer afford to 
spend so much time away from their liveli- 
hood. A new law permits unions to spend 
their dues in state or local elections, though 
corporate contributions are still bannned. 
The largest single bloc in the legislature now 
consists of members of a militant school- 
teachers’ union. 

CHALLENGES TO THE GOOD LIFE 


To the extent that these and other changes 
reduce broad citizen participation in govern- 
ment, Minneapolis and the rest of Minnesota 
will have lost a vital ingredient of their suc- 
cessful society. Last fall, a maverick former 
mayor named Charles Stenvig, a tough-talk- 
ing police lieutenant running on a law-and- 
order platform, stunned Minneapolis by re- 
gaining that office by a minuscule 500-vote 
margin. Many analysts dismiss his upset 
victory as an aberration, for the voter turn- 
out was unusually small. Still, the com- 
placency gave the city a mayor its voters had 
turned out of office by a big margin two years 
earlier. 

Given its new and complex problems, 
Minneapolis may find it just as hard to keep 
its good life together as it was to achieve it. 
Yet the genius of the city is its people and 
their propensity for overcoming obstacles. 
By working together they have not only given 
the city a glamorous new heart, but built a 
modern economy that triumphs over adverse 
climate, geography, and taxation. Their busi- 
ness leaders have set a standard of corporate 
citizenship that, if widely copied, would pro- 
foundly alter the shape of American phil- 
anthropy, culture, and cities—all for the bet- 
ter. One should not underestimate the power 
of such a citizenry to overcome new chal- 
lenges. On balance, that great asset may be 
equal to the task of keeping Minneapolis a 
shining exception among American cities. 


WHAT OUR BICENTENNIAL HER- 
ITAGE MEANS TO ME 


HON. PIERRE S. (PETE) du PONT 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 11, 1976 


Mr. pu PONT. Mr. Speaker, the Bi- 
centennial Year is a good time for all 
Americans to remember the words in the 
preamble of the Constitution “We the 
people of the United States .. .” We the 
people. The strength of America con- 
tinues to be in her people, and I would 
therefore like to take this opportunity 
to insert in the Recor the essay of Mr. 
Bryan Stevenson of Milton, Del.; the 
winner of the Delaware VFW Voice of 
Democracy Contest. The theme for this 
year was “What Our Bicentennial Her- 
itage Means to Me” and I want all Mem- 
bers to have the chance to read his ex- 
cellent speech: 
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WHAT OUR BICENTENNIAL MEANS TO ME 
(By Brian Stevenson) 


To me our bicentennial heritage means 
what sunshine means to a flower, what soil 
means to a blade of grass, what milk means 
to a new-born baby. As a flower gets its 
energy and growing strength from the sun, 
I draw on my heritage, think back 200 years 
and remember how men fought for the free- 
dom I now enjoy. This is my source of en- 
ergy, this is my strength, this is my sun- 
shine, it makes me strive to make the society 
I live in a better one, not only because I owe 
it to myself, but because I owe it to those 
first men, and to those who will come after 
me. 

Like soil gives a blade of grass a sense 
of security, my bicentennial heritage gives 
me that security. Being able to go to sleep 
at night knowing when I wake up my coun- 
try won’t have fallen in the hands of some 
new form of government. Knowing that I 
have certain inalienable rights and no one 
can take them away from me. As milk means 
nourishment to a new-born baby, my bi- 
centennial heritage gives me this same nour- 
ishment. Knowing of men like Thomas 
Jefferson, Abraham Lincoln, John Kennedy, 
and Martin Luther King quenches my thirst 
for pride, gives me the incentive to use my 
life constructively. Our bicentennial herit- 
age means to me a foundation of what is 
to be a tall great building. A foundation 
of love, charity, and strength. 

A foundation built by our forefathers, 
built with blood, ingenuity, faith, and sweat. 
It is a firm foundation, one on which we 
must now continue to build. Our bicenten- 
nial heritage now tells us we must join to- 
gether. We must unite like those first few 
men at Lexington-Concord. We must win 
our Revolutionary War of today, our war 
against crime, poverty, and pollution. Our 
war against drugs, governmental corruption, 
and unemployment. Our war against man’s 
inhumanity to man. Our bicentennial herit- 
age means to me that it’s now time to check, 
and make certain all the bricks in our 
foundation are still intact. Make certain 
our foundation is still firm and that our 
building is going up straight. 

At the end of the next 200 years we will 
be able to be as proud of our heritage as 
we should be now. We will have changed the 
type of bricks. Our bicentennial heritage as- 
sures that our foundation will still be strong. 
That it had stood for 200 years and it will 
stand for 200 more. It has stood against 
civil wars, world wars, recession, depressions, 
different ideologies, and it will stand for- 
ever. This is what our bicentennial heritage 
means to me. That our nation has been 
the hope of the world for 200 years. Our bi- 
centennial heritage has given me that 
strength, that security, that nourishment. It 
has put me on the foundation. I am now 
one of the builders. 


TO MAKE AMERICA WORK, 
AMERICANS WORKED 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. YOUNG of Alaska. Mr. Speaker, 
in these days of a troubled economy, 
dwindling energy supplies, and growing 
shortages of mineral resources, it is be- 
coming more and more difficult to find 
someone willing to say a few words of 
encouragement to the people of this 
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country. Encouraging words that will 
give Americans hope for the future in- 
stead of despair; encouraging words that 
will give Americans the courage they 
need to face today’s problems with con- 
fidence that those problems will be 
solved. 

It is therefore a rare treat these days 
to hear someone say something positive 
about the United States and its future. 
Two people have recently done so. One 
is a fellow Alaskan I greatly admire, 
Wally Hickle. The other is news com- 
mentator Paul Harvey. 

The following is a broadcast made by 
Mr. Harvey which addresses itself to 
comments made by Mr. Hickle. It is my 
hope that my colleagues will read these 
comments and take note of the fact that 
they are positive statements about this 
country and the good things that can be 
accomplished by our citizens: 

To Make America Work, AMERICANS WORKED 
(By Paul Harvey) 

However precious the baby, however cute 
the toddler, there is no way you could—or 
would want to—keep that baby from grow- 
ing. 

Or that tree. 

Or our country. 

There is a proper concern for hanging onto 
what our forefathers created ... 

But we must not lose the courage to cre- 
ate ourselves! 

Senator Bill Scott said it: “To make Amer- 
ica work, Americans worked!” 

Our nation for most of two centuries was 
known for its energy, its vitality, its un- 
bounded optimism. 

Our dynamic nation, in an instant as 
historical time is measured, six percent of 
the planet's population, came to possess 
more than half of all the world’s good things. 

Treasured American freedoms ensured for 
us, individually and as a nation, the free- 
dom to grow, to make mistakes, to learn 
from the mistakes and try again. 

Wally Hickel lives mostly on our nation’s 
last frontier, Alaska. 

From that land of can-do he's observing 
the rest of us with much disappointment and 
some dismay. 

He fears our red, white and blue blood 
is turning to skim milk. 

He sees us growing hyper-cautious—afraid 
to have babies, afraid to fiy faster, afraid 
to win wars, afraid ... 

He says the advocates of no-growth have 
stunted our spirit. 

We want the fruits of business without 
the labor. 

We want the results of a Prudhoe Bay 
without the risks. 

We want to “protect” ourselves instead of 
“grow”... 

We want to “protect” our jobs when we 
should be working at them. We want to 
“protect” our environment when we should 
be using the resources God gave us. 

God did not intend this Earth to remain 
“unchanged”. 

Watch the Yukon after Spring runoff; it’s 
devastating! 

Entire new riverways are cut through the 
fragile landscape, forests are wiped out, sal- 
mon-spawning streams are left to dry up. 

God constantly changes the environment 
with draughts, tornadoes, weather patterns. 

Our Arctic was once our Tropics! 

The Ocean was once in Salt Lake City. 

This year St. Augustine volcano exploded 
producing millions of tons of volcanic ash 
that bianketed hundreds of square miles of 
Alaska, Anchorage, 140 miles away, was 
darkened. 
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Hickel is convinced that nature was meant 
to be harnessed, used, 

That if we follow the stand-pat, no grow 
philosophy to its ultimate we'll all have to 
return to a cave without a match. For a 
match is made of sulphur and sulphur has 
to be mined—whether the ecologically 
paranoid like it or not. 

God made the World—but man made 
Holland and Venice and The Pyramids and 
St. Peter's in Rome. 

Our forefathers changed the environment 
when they built Washington, D.C. and Mt. 
Rushmore and the farms which feed the 
world. 

To make America work, Americans worked! 


REPRESENTATIVE GRASSLEY 
FIGHTS TO PROTECT THE TAX- 
PAYERS 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. BAUMAN. Mr. Speaker, many dis- 
tinguished Members of this body have 
been troubled by the manner in which 
Congress slyly arranged to have itself 
included in the annual automatic pay 
raises granted to those in the military 
and the civil service. This slick maneuver 
relieved Congress of the embarrassing 
burden of voting on the issue of its own 
pay raises, a particularly uncomfortable 
procedure in an election year for those 
otherwise inclined to be liberal with the 
Federal Treasury. 

Such automatic pay raises are luxuries 
not available to the majority of working 
Americans. More important, they are not 
easily justified in this heydey of ruinous 
Federal deficits. The Constitution gives 
and the people entrust us with the power 
of the purse. I do not believe that this 
power is to be used to line our own pock- 
ets with such dispatch and facility. 

An outstanding leader in the effort to 
restore the traditional method of con- 
sidering congressional salaries—by di- 
rect, open, and recorded vote—has been 
our distinguished colleague from Iowa, 
Representative CHARLES GRASSLEY. It is 
entirely fitting that he holds the seat of 
the great H. R. Gross, with whom he 
shares concern over the Federal budget. 
Representative Grasstey has introduced 
legislation not only to reduce congres- 
sional salaries by 5 percent, but to re- 
move the all too convenient device of 
automatic pay increments. Not content 
to let his bill languish in the committee 
to which it had been relegated, he has 
initiated a discharge petition to encour- 
age timely action on it. I have been hon- 
ored to cosponsor his legislation and to 
sign the discharge petition, and I urge 
my colleagues to similarly go on record 
as recognizing that fiscal restraint, like 
charity, begins at home. This body needs 
more courageous and determined mem- 
bers like Representative GRASSLEY, who 
are able and willing to go beyond mere 
lip service to fiscal responsibility and 
take action to help the taxpayers. 

I would like to share with my col- 
leagues an article on Representative 
Grasstey’s efforts which appeared in the 
Washington Post, Saturday, March 6, 
1976: 
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REELECTION STIRS THOUGHTS or Pay CUT 
(By Mike Causey) 


You can tell this is an election year on 
Capitol Hill, because some members of Con- 
gress are seriously discussing the merits of a 
pay cut—for themselves, 

Back when he introduced the salary repeal 
plan in the fall, Rep. Charles Grassley (R- 
Towa) was considered something of a trouble- 
some kook by many of his colleagues. There 
was even some reference to his being the 
reincarnation of retired Iowa gadfly H.R 
Gross, who Mr. Grassley, incidentally, re- 
placed, 

But as the November election draws closer, 
the Grassley plan looks more appealing to 
members who must run the gauntlet of a 
hostile, economically disturbed bloc of voters 
before they can be sure where they will be 
working next January, In the past few 
months, Grassley has picked up 58 cosponsors 
to his pay-plan rollback, and more members 
are thinking about signing up. 

Grassley's plan involves more than just a 
5 per cent salary cut, which most members 
if strapped to a le detector, would admit 
they could live with. That would still leave 
them with $42,500 in straight salary. 

The real thrust of Grassley’s proposal, how- 
ever, would be to shut off automatic pay 
raises that members of Congress are now due 
to get each October when regular federal and 
military pay is adjusted. 

Quickie pay legislation whipped through 
Congress last year included elected officials 
in the automatic pay raises that 12 million 
white-collar civil servants, and 2.1 million 
military people get, Until that time, Congress 
had to act on its own salaries every four years, 
a terrible predicament especially for House 
members who must run for re-election every 
two years. 

If the New Hampshire primary is as im- 
portant as newspapers and television pundits 
tell us, then Grassley’s plan has real appeal, 
In a little noticed episode in the primary, 
one vice presidential hopeful picked up 36,000 
votes, mainly on the issue of cutting congres- 
sional salaries. 

Grassiey's bill has been gathering dust for 
the past five months in the House Post Of- 
fice-Civil Service Committee. Last week he 
introduced a discharge petition that, if suc- 
cessful, would bring the pay cut bill to the 
House floor whether the Committee likes it 
or not. 

Grassley needs 218 House signatures on 
the petition. The original House vote on the 
pay bill was 214 to 213, and several members 
who were not present tell Grassley they will 
be on the floor this time, if his pay-cut bill 
makes it that far. 


PRIVATE SECTOR, PART-TIME 
EMPLOYMENT ACT 


HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. CONABLE. Mr. Speaker, today I 
am introducing the Private Sector, Part- 
Time Employment Act. This bill is de- 
signed to stimulate employment and to 
establish some public policy in develop- 
ing the concept of permanent part-time 
work schedules. It is also intended to act 
as the basis for future legislative discus- 
sion of the subject. While I have no doubt 
there are improvements that can be 
made to the bill, I believe the concept of 
tax incentives to improve the flexibility 
of access to the labor markets for work- 
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ers who cannot participate effectively 
under full-time work schedules is sound. 
Such workers would include mothers of 
young children, older workers, and work- 
ers with medical disabilities. I feel it 
appropriate to encourage private em- 
ployers to take a good look at the flexible 
potentials of this new work schedule as 
they expand their productivity, coming 
out of our economic recession. 

Specifically, this bill would allow em- 
ployers a tax credit for a percentage of 
the expenses incurred with respect to 
certain part-time employees. The 
amount of the credit would vary depend- 
ing upon the salary of the employee as 
well as the number of employees eligi- 
ble for the credit. A 20-percent credit 
could be claimed for the employment ex- 
penses of employees with salaries of less 
than $14,000 a year; and a 25-percent 
credit for salaries of more than $14,000 
a year. Employers would be limited to the 
number of new part-time workers added 
to their payrolls but restricted to 20 per- 
cent of the average number of total em- 
ployees. 

This bill would establish as a policy 
that permanent part-time workers, for 
whom the tax credit is to be claimed, be 
given regular employment with hourly 
wage rates the same as full-time workers 
doing comparable work, and with fringe 
benefits, such as paid sick leave, vaca- 
tions, pension credit, and insurance of- 
fered to permanent part-timers in the 
same proportion to hours of work as they 
are offered to full-timers. A threshold of 
1,000 hours of regularly scheduled work 
per year is required to be eligible for per- 
manent part-time status. 

Integration of permanent part-time 
work schedules into general labor market 
operations is encouraged in the bill in 
two ways: First, there is a differentiated 
tax credit, with a larger tax credit avail- 
able to those who, in rethinking their 
work needs, are able to provide some per- 
manent part-time job positions at higher 
skill levels. This would encourage a wider 
skill level as well as wider occupational 
availability of permanent part-time jobs, 
commensurate with the variety of train- 
ing levels and occupational skills avail- 
able among such workers. And second, 
there is a ceiling of 20 percent of perma- 
nent part-time employees on whom the 
tax credit may be claimed in any busi- 
ness establishment. The ceiling is in- 
tended not only to protect permanent 
full-time workers, but also to establish a 
ratio under which permanent part-time 
work schedules may become available in 
different occupational areas. 

A number of groups in our society 
would benefit by the development of per- 
manent part-time employment as de- 
fined in this bill. The most immediate 
and numerous of the beneficiaries would 
be married women, and especially work- 
ing mothers. Sixty percent of all married 
women are now in the labor force; 25 
percent of these are working part time. 
Part-time employment of women has in- 
creased twice as fast as full-time employ- 
ment in the last 10 years. 

Because of the difficulty of combining 
the care of young children with rigid 
full-time working schedules, many moth- 
ers seek part-time employment in order 
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to remain in the labor force. But with- 
out the availability of permanent part- 
time jobs, as described in this bill, they 
must often be underemployed in a nar- 
row selection of marginal part-time 
jobs. 

Our older citizens would also benefit 
from the development of permanent 
part-time jobs. Recent population 
changes indicate that by 1986 we will 
have a far greater percentage of citizens 
over 55 than ever before, and fewer teen- 
agers than before. With these skilled 
older citizens comprising a larger pro- 
portion of the population there is much 
interest in their being able to extend 
their working life as opposed to their full 
retirement at a fixed age. This additional 
productivity may be particularly im- 
portant if we approach a zero population 
growth society. 

Finally the development of permanent 
part-time employment is of benefit to 
those who would urge us to be more re- 
sponsive to changing production and 
service needs in a competitive, technolog- 
ical economy. The development of an 
alternative work schedule such as per- 
manent part time allows time and oppor- 
tunity for workers to engage in recurring 
training for midcareer developments 
and changes that such an economy pro- 
duces. This work schedule offers an or- 
derly and constructive response to such 
economic changes for workers. It also of- 
fers businesses more flexibility in moving 
into new economic areas by being able 
to draw upon a wider talent pool, than 
may be available for only full-time work, 
and by being able to meet some staffing 
requirements in smaller increments. 

The bill is designed to be in effect for 
3 years. At that time its usage and de- 
velopment of this new work schedule 
should be examined to see what modifi- 
cations are needed. Mr. Speaker, at this 
point I would like to insert in the Rec- 
orD, a brief outline of the bill. 

PRIVATE SECTOR, PART-TIME EMPLOYMENT ACT 

Amends the Internal Revenue Code (re- 
lating to credits allowable) by adding a new 
credit for part-time employment expenses. 

Amount of the Credit: The aggregate of 

(1) 20% of the part-time employment ex- 
penses incurred with t to any part- 
time employee whose full-time annual salary 
is less than $14,000, plus 

(2) 25% of the part-time employment ex- 
penses incurred with respect to any qualified 
part-time employee whose salary is $14,000 
or more, 

Limitation on Number of Employees for 
which Credit is Allowable: Credit shall not 
exceed the lesser of 

(1) 20% of the average number of em- 
ployees employed during the taxable year 

(2) the number of part-time employees 
added to the payroll. 

(If over 20% of regular employment is 
added part-times, the employer may desig- 
nate which are eligible for the credit.) 

Limitation on Credit: Credit shall not ex- 
ceed 

(1) the amount of the tax imposed by this 
chapter for the taxable year (reduced by 
other credits) and certain taxes listed in the 
bill (such as the minimum tax) are not 
eligible to be reduced by the credit. 

(2) unused credits may be carried back 3 
years (for taxable years after enactment) 
and forward 7 years with the above limita- 
tion on their use. This carryback or carry- 
forward must be used in earliest 10 taxable 
year period. 
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Qualified part-time. employee: Any em- 
ployee who 

(1) has a qualifying period ending within 
the taxable year, 

(2) is a part-time employee at all times 
during the taxable year, 

(3) is employed at least 1,000 hours in a 
job that did not displace a full-time em- 
ployee, 

(4) is not in a job for which another 
credit is taken (work incentive), 

(5) begins his/her qualifying period with- 
in 3 years of the date of enactment, 

(6) is substantially employed within the 
United States, 

(7) works on a part-day, part-week or 
part-month basis in a job comparable to that 
performed by full-time employees, and 

(8) spends less than 80% of the time on 
the job than full-time employees. 

Credit unavailable: For consultants or 
individuals employed on a temporary or in- 
termittent basis. 

Qualifying period: The 12-month period 
beginning the date such employee was first 
employed on a regular basis. 

(The 1,000 hour requirement and the re- 
quirement that the part-time employee be 
available at all times during the year does 
not apply to any part-time employees whose 
employment is terminated voluntarily, be- 
cause of disability to perform the service, 
or if state unemployment compensation law 
finds termination due to misconduct.) 

(The credit will not be disqualified if the 
business changes form.) 

Part-time employment expenses: the 
amount of the wages paid or incurred by the 
taxpayer to any qualified part-time em- 
ployee for services rendered during the 
qualifying period of such employee. 

Full-time annual salary: the amount of 
wages the taxpayer would have paid such 
employee during employee’s qualifying pe- 
riod if employee had been employed on a 
full-time basis during such period. 

Credit not allowed if the Secretary finds: 

(1) part-time employee received less in 
basic rates than full-time employees who 
perform comparable services, 

(2) fringe benefits (or cash equivalent) 
are not the same as that provided full-time 
employees, 

(3) fringe benefits are not provided con- 
tinuously, 

(4) seniority rights are not given on a 
pro-rata basis, 

(5) union membership is not offered con- 
sistent with existing labor contracts, and 

(6) employees are not offered the same 
training, educational and promotional op- 
portunities as full-time employees. 

Special rules: for Subchapter S, estates 
and trusts and other controlled groups. 


CHECKLIST OF ITEMIZED 
DEDUCTIONS 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. BRODHEAD. Mr. Speaker, each 
year many senior citizens fail to take 
full advantage of tax deductions to 
which they are legally entitled. As a 
result, many older Americans are need- 
lessly overpaying their Federal income 
tax at a time when they need every 
dollar to help make ends meet. 

In an effort to clarify the tax laws and 
assist my older constituents in preparing 
their Federal personal income tax re- 
turns, I am making available a special 


6394 


checklist of itemized deductions and tax 
relief measures which has been developed 
by the Select Committee on Aging. If 
Detroit area residents have further ques- 
tions about tax matters, they may call 
the local IRS office at 444-5500. 

It is my hope that this information 
will aid older taxpayers in better under- 
standing our tax laws and income tax 
forms and help them save some of their 
money to meet their other needs, 

The material follows: 

CHECELIsST OF ITEMIZED DEDUCTIONS FOR 

SCHEDULE A (Form 1040) 


MEDICAL AND DENTAL EXPENSES 


Medical and dental expenses (unreim- 
bursed by insurance or otherwise) are de- 
ductible to the extent that they exceed 3% 
of a taxpayer's adjusted gross income (line 
15, Form 1040). 

INSURANCE PREMIUMS 

One-half of medical, hospital or health 
insurance premiums are deductible (up to 
$150) without regard to the 3% limitation 
for other medical expenses. The remainder 
of these premiums can be deducted, but is 
subject to the 3% rule. 


DRUGS AND MEDICINES 


Included in medical expenses (subject to 
3% rule) but only to extent exceeding 1% 
of adjusted gross income (line 15, Form 
1040). 

OTHER MEDICAL EXPENSES 

Other allowable medical and dental ex- 
penses (subject to 3% imitation) : 

Abdominal supports (prescribed by a doc- 
tor). 

Acupuncture services 

Ambulance hire, 

Anesthetist. 

Arch supports (prescribed by a doctor) 

Artificial limbs and teeth. 

Back supports (prescribed by a doctor) 

Braces, 

Capital expenditures for medical purposes 
(eg, elevator for persons with a heart ail- 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. Taxpayer should 
have an independent appraisal made to re- 
fiect clearly the increase in value, 

Cardiographs 

Chiropodist 

Chiropractor 

Christian Science practitioner, authorized 

Convalescent home (for medical treatment 
only) 

Crutches 

Dental services (e.g., cleaning, K-ray, fill- 
ing teeth) 

Dentures 

Dermatologist 

Eyeglasses 

Food or beverages specially prescribed by 
a physician (for treatment of illness, and in 
addition to, not as substitute for, regular 
diet; physician's statement needed) 

Gynecologist 

Hearing aids and batteries 

Home health services 

Hospital expenses 

Insulin treatment 

Invalid chair 

Lab tests 

Lipreading lessons (designed to overcome 
a handicap) 

Neurologist 

Nursing services (for medical care, includ- 
ing nurse's board paid by you) 

Occupational therapist 

Ophthalmologist 

Optician 

Optometrist 

Oral surgery 

Osteopath, licensed 

Pediatrician 
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Physical examinations 

Physician 

Physical therapist 

Podiatrist 

Psychiatrist 

Psychoanalyst 

Psychologist 

Psychotherapy 

Radium therapy 

Sacroiliac belt (prescribed by a doctor) 

Seeing-eye dog and maintenance 

Speech therapist 

Splints 

Supplementary medical 
B) under Medicare 

Surgeon 

Telephone/teletype special 
tions equipment for the deaf 

Transportation expenses for medical pur- 
poses (7¢ per mile plus parking and tolls 
or actual fares for taxi, buses, etc.) 

Vaccines 

Vitamins prescribed by a doctor (but not 
taken as a. food supplement or to preserve 
general health) 

Wheelchairs 

Whirlpool baths for medical purposes 

X-rays 


insurance (Part 


communica- 


TAXES 

Real estate 

State and local gasoline 

General sales 

State and local income 

Personal property 

If sales tax tables are used in arriving at 
your deduction, you may add to the amount 
shown in the tax tables only the sales tax 
paid on the purchase of five classes of items: 
automobiles, airplanes, boats, mobile homes, 
and materials used to bulld a new home 
when you are your own contractor. 

When using the sales tax tables, add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security, Veterans’ pen- 
sion or compensation payments, Railroad Re- 
tirement annuities, workmen's compensa- 
tion, untaxed portion of long-term capital 
gains, recovery of pension costs, dividends 
exclusion, interest on municipal bonds, un- 
employment compensation and public as- 
sistance payments). 

CONTRIBUTIONS 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 15, Form 1040). However, con- 
tributions to certain private nonprofit foun- 
dations, veterans organizations, or fraternal 
societies are limited to 20% of adjusted gross 
income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) pre- 
vention of cruelty to children or animals, or 
(3) Federal, State or local governmental 
units (tuition for children attending paro- 
chial schools is not deductible). Fair mar- 
ket value of property (e.g., clothing, books, 
equipment, furniture), for charitable pur- 
poses. (For gifts of appreciated property 
special rules apply. Contact local IRS office.) 

Travni expenses (actual or 7c per mile plus 
parking and tolls) for charitable purposes 
(may not deduct insurance or depreciation 
in either case). 

Cost and upkeep of uniforms used in 
charitable activities (e.g., scoutmaster). 

Purchase of goods or tickets from char- 
itable organizations (excess of amount paid 
over the fair market value of the goods or 
services). 

Out-of-pocket expenses (e.g., postage, sta- 
tionery, phone calls) while rendering sery- 
ices for charitable organizations. 

Care of unrelated student in taxpayer's 
home under a written agreement with a 
qualifying organization (deduction is limited 
to $50 per month). 

INTEREST 


Home mortgage. 
Auto loan. 
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Installment purchases (television, washer, 
dryer, etc.). 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges, loan fees, credit Investigation fees, 
or similar charges. 

Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender’s money. 
Not deductible if points represent charges 
for services rendered by the lending institu- 
tion (e.g., VA loan points are service charges 
and are not deductible as interest). Not de- 
ductible if paid by seller (are treated as sell- 
ing expenses and represent a reduction of 
amount realized). 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the “finance charge” if the charges are based 
on your unpaid balance and computed 
monthly. 

Other charge accounts for installment pur- 
chases—may deduct the lesser of (1) 6% of 
the average monthly balance (average 
monthly balance equals the total of the un- 
paid balances for all 12 months, divided by 
12) or (2) the portion of the total fee or 
service charge allocable to the year. 

CASUALTY OR THEFT LOSSES 


Casualty (e.g., tornado, flood, storm, fire, 
or auto accident provided not caused by a 
willful act or willful negligence) or theft 
losses to nonbusiness property—the amount 
of your casualty loss deduction is generally 
the lesser of (1) the decrease to fair market 
value of the property as a result of the cas- 
ualty, or (2) your adjusted basis in the 
property. This amount must be further re- 
duced by any insurance or other recovery 
and, in the case of property held for personal 
use, by the $100 limitation. You may use 
form 4684 for computing your personal cas- 
ualty loss. 


CHILD AND DISABLED DEPENDENT CARE EXPENSES 


A taxpayer who maintains a household 
may claim a deduction for employment-re- 
lated expenses incurred in obtaining care 
for a (1) dependent who is under 15, (2) 
physically or mentally disabled dependent, 
or (3) disabled spouse. The maximum allow- 
able deduction is $400 a month ($4,800 a 
year). As a general rule, employment-related 
expenses are deductible only if incurred for 
services for a qualifying individual in the 
taxpayer’s household. However, an excep- 
tion exists for child care expenses (as dis- 
tinguished from a disabled dependent or a 
disabled spouse). In this case, expenses out~ 
side the household (e.g, day care expendi- 
tures) are deductible, but the maximum 
deduction is $200 per month for one child, 
$300 per month for two children, and $400 
per month for three or more children. 

When a taxpayer's adjusted gross income 
(line 15, Form 1040) exceeds $18,000, the 
deduction is reduced by $1 for each $2 of 
income above this amount. For further infor- 
mation about child and dependent care 
deductions, see Publication 503, Child Care 
and Disabled Dependent Care, available free 
at Internal Revenue offices. 


MISCELLANEOUS 


Alimony and separate maintenance (pe- 
riodic payments). 

Appraisal fees for casualty loss cr to deter- 
mine the fair market value of charitable con- 
tributions. 

Union dues. 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box for in- 
come-producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 
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Uniforms required for employment and not 
generally wearable off the Job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees under centain cir- 
cumstances, 

Cost of a periodic physical examination if 
required by employer. 

Cost of installation and maintenance of a 
telephone required by the taxpayer's employ- 
ment (deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if em- 
ployment requires it. 

Payments made by a teacher to a substi- 
tute. 

Educational expenses required by your 
employer to maintain your position or for 
maintaining or sharpening your skills for 
your employment. 

Political Campaign Contributions.—Tax- 
payers may now claim either a deduction 
(line 33, Schedule A, Form 1040) or a credit 
(line 51, Form 1040), for campaign contri- 
butions to an individual who is a candidate 
for nomination or election to any Federal, 
State, or local office in any primary, general 
or special election. The deduction or credit 
is also applicable for any (1) committee sup- 
porting a candidate for Federal, State, or 
local elective public office, (2) national com- 
mittee of a national political party, (3) State 
committee of a national political party, or 
(4) local committee of a national political 
party. The maximum deduction is $100 ($200 
for couples filing jointly). The amount of the 
tax credit is one-half of the political con- 
tribution, with a $25 ceiling ($50 for couples 
filing jointly). 

Presidential Election Campaign Fund— 
Additionally, taxpayers may voluntarily ear- 
mark $1 of their taxes ($2 on joint returns) 
to help defray the costs of the 1976 Presi- 
dential election campaign. 

For any questions concerning any of these 
items, contact your local IRS office. You 
may also obtain helpful publications and 
additional forms by contacting your local 
IRS office. 

OTHER TAX RELIEF MEASURES FOR OLDER 
AMERICANS 
Required to file a 
tax return tf 
gross income 


Filing status: is at least 


Single (under age 65) 

Single (age 65 or older) 

Qualifying widow(er) under 65 with 
dependent child 

Qualifying widow (er) 65 or older with 
dependent child 

Married couple (both spouses under 
65) filing jointly. 

Married couple (1 spouse 65 or older) 
filing jointly. 

Married couple (both spouses 65 or 
older) filing jointly.......__- 

Married filing separately. 


Additional Personal Exemption jor Age— 
Besides the regular $750 exemption allowed 
a taxpayer, a husband and wife who are 65 
or older on the last day of the taxable year 
are each entitled to an additional exemption 
of $750 because of age. You are considered 65 
on the day before your 65th birthday. Thus, 
if your 65th birthday is on January 1, 1976, 
you will be entitled to the additional $750 
personal exemption because of age for your 
1975 Federal income tax return. 

Tax Credit for Personal Exemptions.—In 
addition to the $750 personal exemption, a 
tax credit of $30 is available for a taxpayer, 
spouse, and each dependent. No additional 
$30 credit is available, however, because of 
age or blindness. 
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Multiple Support Agreements.—In general, 
a person may be claimed as a dependent of 
another taxpayer, provided five tests are met: 
(1) Support, (2) gross Income, (3) member 
of household or relationship, (4) citizenship, 
and (5) separate return. But in some cases, 
two or more individuals provide support for 
an individual, and no one has contributed 
more than half the person’s support. How- 
ever, it still may be possible for one of the 
individuals to be entitled to a $750 depend- 
ency deduction if the following requirements 
are met for multiple support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent’s 
support. 

2. Any one of those who individually con- 
tribute more than 10% of the mutual de- 
pendent’s support, but only one of them, 
may claim the dependency deduction. 

3. Each of the others must file a written 
statement that he will not claim the de- 
pendency deduction for that year. The state- 
ment must be filed with the income tax 
return of the person who claims the depend- 
ency deduction. Form 2120 (Multiple Support 
Declaration) may be used for this purpose. 

Sale of Personal Residence by Elderly Taz- 
payers—A taxpayer may elect to exclude 
from gross income part or, under certain 
circumstances, all of the gain from the sale 
of his personal residence, provided: 

1. He was 65 or older before the date of 
the sale, and 

2. He owned and occupied the property as 
his personal residence for a period totaling 
at least 5 years within the 8-year period 
ending on the date of the sale. 

Taxpayers meeting these two requirements 
may elect to exclude the entire gain from 
gross income if the adjusted sales price of 
their residence is $20,000 or less. (This elec- 
tion can only be made once during a tax- 
payer's lifetime.) If the adjusted sales price 
exceeds $20,000, an election may be made to 
exclude part of the gain based on a ratio 
of $20,000 over the adjusted sales price of 
the residence. Form 2119 (Sale or Exchange 
of Personal Residence) is helpful in deter- 
mining what gain, if any, may be excluded 
by an elderly taxpayer when he sells his 
home. 

Additionally, a taxpayer may elect to defer 
reporting the gain on the sale of his personal 
residence if within 18 months before or 18 
months after the sale he buys and occupies 
another residence, the cost of which equals or 
exceeds the adjusted sales price of the old 
residence. Additional time is allowed if (1) 
you construct the new residence or (2) you 
were on active duty in the U.S. Armed 
Forces. Publication 523 (Tax Information on 
Selling Your Home) may also be helpful. 

Retirement Income Credit —To qualify for 
the retirement income credit, you must (a) 
be a US. citizen or resident, (b) have re- 
ceived earned income in excess of $600 in each 
of any 10 calendar years before 1975, and 
(c) have certain types of qualifying “retire- 
ment income”, Five types of income—pen- 
sions, annuities, interest, and dividends in- 
cluded on line 15, Form 1040, and gross rents 
from Schedule E, Part IT, column (b)—qual- 
ify for the retirement income credit. 

The credit is 15% of the lesser of: 

1. A taxpayer's qualifying retirement in- 
come, or 

2. $1,524 ($2,286 for a joint return where 
both taxpayers are 65 or older) minus the 
total of nontaxable pensions (such as Social 
Security benefits or Railroad Retirement an- 
nuities) and earned income (depending 
upon the taxpayer’s age and the amount of 
any earnings he may have). 

If the taxpayer is under 62, the $1,524 fig- 
ure is reduced by the amount of earned in- 
come in excess of $900. For persons at least 
62 years old but less than 72, this amount 
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is reduced by one-half of the earned income 
in excess of $1,200 up to $1,700, plus the 
total amount over $1,700. Persons 72 and 
over are not subject to the earned income 
limitation. 

Schedule R is used for taxpayers who claim 
the retirement income credit. 

The Internal Revenue Service will also 
compute the retirement income credit for a 
taxpayer if he has requested that IRS com- 
pute his tax, he answers the questions for 
columns A and B, and he completes lines 
2 and 5 on Schedule R—relating to the 
amount of his Social Security benefits, Rail- 
road Retirement annuities, earned income, 
and qualifying retirement income (pensions, 
annuities, interest, dividends, and rents). 
The taxpayer should also write “RIC” on 
line 17, Form 1040. 

Older Americans should also be aware 
of the special payment or credit available 
under the recently enacted Tax Reduction 
Act of 1975. 

This payment, called the earned income 
credit, is ayailable to persons with total in- 
comes of less than $8,000 during 1975 and 
the payment can amount up to $400. Total 
income includes earned income from salaries, 
wages, tips or other employee compensation, 
and self-employment earnings. 

For individuals with incomes up to $4,000, 
the refundable credit is 10 percent of their 
earned income only, to a maximum of $400. 
Qualified workers with incomes between. $4,- 
000 and $8,000 also are entitled to the credit, 
but the amount of the payment decreases $1 
for every $10 of earned income or adjusted 
gross income over $4,000. No credit is allow- 
able for those with incomes of $8,000 or more. 

In addition to the income requirement, 
taxpayers must have maintained a home in 
the United States for the entire year for 
themselves and at least one dependent child 
who was under 19 years of age or a full-time 
student. 


LETTER TO A BUREAUCRAT 


HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 11, 1976 


Mr. KETCHUM. Mr. Speaker, my very 
good friend and constituent, Roland 
Curran, of Bakersfield, has sent to me 
an item which is so priceless that I feel 
it would be unfair not to share it with 
my colleagues. “Letter to a Bureaucrat” 
is something I am sure each one of us 
has secretly dreamed of sending to sev- 
eral individuals and agencies throughout 
our congressional tenure—in fact, as the 
bureaucracy continues to grow, the list 
of possible letter recipients increases 
with it. 

This magnificent concoction has 
pricked a hole in the pompous balloon of 
over-regulation, pointing to the ridicu- 
lousness of our excessive paperwork 
requirements; our impossible environ- 
mental impact statement demands; the 
OSHA regulations which are driving 
small businessmen mad; and the mock- 
ery we have made of equal opportunity. 
Rather then spoil the reading for my 
colleagues, I will not go on, although, 
believe me, I could, at great length. Suf- 
fice to say that the only mar on the 
humor of this article is its suspicious 
resemblance to the bureaucratic truth. 

The letter follows: 
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[From the Los Angeles Times, Mar, 2, 1976] 
LETTER TO A BUREAUCRAT 
Mayor, 
The City of Midland, Tez. 
Mr, MANUEL SANCHEZ, 
Area Director, Department of Housing and 
Urban Development, Dallas, Tez. 

Dear Mr. SANCHEZ: Reference is made to 
the request of Mr. J. C. Hays, Community 
Development Area Representative from your 
office, for a parking place at the Midiand Re- 
gional Air Terminal for a U.S. government 
vehicle to be used by your staff when they 
visit the West Texas area from time to time, 

We wiil of course be happy to process a 
proper application, but a simple request by 
telephone or letter just won't do at all. In 
order to justify as many public employees as 
possible and to make things as difficult as 
possible for anyone trying to do business with 
the City of Midland, we have adopted a few 
regulations and guidelines: 

i. You must obtain from the U.S. Govern- 
ment Printing Office, or the National Ar- 
chives, or the Library of Congress, or some- 
place, a supply of application form COM- 
1975. You must submit three executed and 
fourteen confirmed copies of this applica- 
tion, When the copies arrive, we will distrib- 
ute them to our Department of Aviation, Fire 
and Police Departments, and the Public 
Works Department, the City Attorney’s of- 
fice and anyone else we can think of. 

2. Along with the application submit the 
make and model of the proposed vehicle to- 
gether with certified assurances that every- 
one connected with the manufacture, servic- 
ing and operation of same were paid accord- 
ing to a wage scale that complies with the re- 
quirements of the Davis-Bacon Act. 

3. Submit a genealogical table for every- 
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one who will operate said vehicle so that we 
can ascertain that there will be a precisely 
exact equal percentage of whites, blacks and 
other minorities, as well as women and the 
elderly. 

4. Submit certified assurances that this 
plan has been discussed at length with the 
Equal Employment Opportunity Commission 
and submit that commission's certification 
that requirement 3 above has been fully com- 
plied with. 

5. Submit certified assurances that all op- 
erators of said vehicle and any filling station 
personnel that service same will be equipped 
with steel-toed boots, safety goggles and 
crash helmets and that the vehicle will be 
equipped with safety belts and an air bag 
to show compliance with the Occupational 
Safety and Health Act. 

6. Submit an Environmental Impact State- 
ment. You will probably want to hire an ex- 
pensive consultant to do this, as you prob- 
ably have no one on your staff with the ex- 
pertise to prepare it. The statement should 
show the number of times that vehicles will 
be operated, times of day, the name of the 
operator of the vehicle and the number of 
other vehicles that might be coming into 
or leaving the parking lot at the same time, 
as well as the number and type of aircraft 
that might be landing or taking off at the 
airport at the same time and an exact con- 
clusion as to the effect this will have on 
the atmosphere in West Texas. 

7. In order to obtain approval of a nega- 
tive Environmental Impact Statement, you 
will not be able to: 

(a) operate the car on gasoline produced 
from domestic oil because that would re- 
quire that someone discover it, process it and 
deliver it and it is possible that some pri- 
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vate person, firm or corporation might real- 
ize a profit as a result of such activities and 
this simply won't do. However, if the gaso- 
line is produced from foreign oil, this will be 
acceptable and we don't care what grade it 
is or how much profit the foreign producers 
make, nor will we even concern ourselves 
about this; 

(b) operate the car from energy produced 
by coal because this might require digging 
a hole in the ground and that is simply not 
aeceptable in the United States; or 

(c) operate the car by solar energy because 
this is the most abundant source of energy 
available and it is entirely too practical to 
Justify any expenditure for research and de- 
velopment. 

8. Submit a certificate from the Attorney 
General of the United States that all of the 
certifiers of the above assurances are duly 
and legally authorized by Congress to make 
such certificates and that Mr. Hays is duly 
and legally authorized by Congress and the 
President to make this application, and that 
the United States of America is a duly or- 
ganized and legally existing independent na- 
tion with full right, power and authority to 
operate automobiles in the first place. 

Upon receipt of the foregoing, rest assured 
that the application will be promptly referred 
to someone for approval. We cannot state 
at this time who that someone will be be- 
cause whatever department he or she is in 
will be undergoing a process of reorganiza- 
tion and the delegation of authority or ap- 
proval will change from day to day and you 
will just have to take pot luck as to who has 
authority to approve your application, if 
anyone. 

Very truly yours, 
ERNEST ANGELO, Jr. 
Mayor. 


